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Tuts is the first number of the CONGRESSIONAL GLOBE 
for this session—the first of the Thirty ‘bird Congress. 1i 
Will print several thousand surplus copies to supply all who |: 
may subseribe in a reasouable time—say by the 15th of E 
next mouth—with the numbers from the commencement of |: 
this session. f 

The CONGRESSIONAL GLOBE and APPENDIX and Laws | 
will not be sold separately, as they were a few. years ago. |i 
When separated they did not give general satisfaction, as a li 
subseriber for one would frequently want the other when |) 
too late to furnish bim with the back numbers. Therefore |' 
the CONGRESSIONAL GLORE and the APPENDIX and the | 
Laws will all be sold together. A man who may think he |, 
has not the money tò spare to purchase the whole, may get |: 
a club to join him. 

The price for the w 
all go free by mail. 


hole for this session is $6 00. They ip 


THIRTY-THIRD CONGRESS. 
FIRST SESSION, 
BE 

SENATE OF THE UNITED STATES. 

Mopar, December 5, 1853. 
‘Tris being the day prescribed by the Con- 


i 
i 
| 


stitution of the United States for the meeting of |. °° pedi pres 
|; will be nọ objection to his being sworn. 


Congress, the Senators assembled in the Senate 
Chamber at 12 o’clock, m. The Senate is thus | 
constituted: 

The names of Senators, with the expiration of the term of 
service of euch. Democrats (36) in Roman, the Whigs 
(20) in Itulic letters, und the Free Soiters (2) in Small 
Capitals; Vacuncies, 4— Total, 62. 


Davip R. Arcuison, of Missouri, President pro tempore 
of the Senate. 
Secretary—AsBury DICKINS. 
MAINE, ALABAMA. H 
Hannibal Mamlin......1857| Benjamin Fitzpatrick. .1855 | 
Vacancy veers eee cree + 1859| Clement C. Clay, Jr .. -1859 | 
“ NEW HAMPSHIRE. | MISSISSIPPI. ! 
Moses Norris, Jr. 11855 | Stephen. Adams........1857 
Jared W. Williains*...1839 | Vacancy ...cceeere eee L859 | 
VERMONT. LOUISIANA, fi 
Vacancy sisese eree ee e 1855 | Jobn Slidell oe... 064. I855 ji 
Solomon Foot 1857 | Judah P. Benjamin.. ..1859 || 
. MASSACHUSETTS. OHIO. 

CHARLES Sumner.....1857| SALMON P. Crrase.....1855 

Edward Evverett.......1859 | Benjamin F. Wade... .1857 
RHODE ISLAND. i KENTUCKY. 

Charies I. James... . 1857 | Archihuld Diwon.......1855 | 
Phillip Allen..... reese 1859 | John B. Thompson .... 1859 | 
CONNECTICUT. TENNESSEE. 
Truman Smith.. ......1855 | James C. Jones 
Isaac Toucey.. +1857 | Jolm Bell... 


NEW YORK. 


i 
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INDIANA. 


| 
f 
| 


Wm. I. Seward. sses. 1855 | Jobn Pettit nsss. naas i 
Hamilton Fishicssecee 1857 | Jesse D. Bright f 
NEW JERSEY. | ILLINOIS. ji 
John R. Thomson ese. 1857 | James Shields......... 1855 |) 
William Wright ......5 1859 | Stephen A. Douglas....1859 | 
PENNSYLVANIA. ie : MISSOURI, At 
James Cooper.........1855) David R. Atchison. ....1855 f 
Richard Brodhead, Jr.. 1857; Henry S. Geyer, s.s... 1857 | 


DELAWARE. i ARKANSAS. 
James A. Bayard..... .1857 | Robert W. Johnson*... 1835 
John M. Clayton sssr. 1859 | Wiliam K. Sebastian. .1859 | 
MARYLAND. | MICHIGAN. [i 
Tames Alfred Pevurce...1855 | Lewis Cass.. s... + 1857 i; 
Thomas @. Pratts.. 1857 | Charles E. Stuart... 1859 1! 
VIRGINIA. | “FLORIDA. i! 
James M. Mason......1857 | Jackson Morton sass. 1855, {i 
Robert M. T. Hunter. ..1859 i Stephen R. Mallory... .1857 | 
NORTH CAROLINA. i TEXAS. i! 
‘George E. Badger... 1855 | Thomas J. Rusk....... 1857 |) 
VACANCY seirer trene 1859 | Sam HOUSION.. ssas e1859 | i 
SOUTH CAROLINA, ; IOWA. | 
Andrew P. Butler ..... 1855 : Augustus C. Dodge. | 
Josiah J. Evans.. ...... 1859 George W. Jones.. 
GEORGIA. : WISCONS 
Wom. C. Dawson. .1855 | Isaac P. Walke i 
Robert Toombs .- .1859 | Henry Dodges.. sre 
E CALIFORNIA. : 
William M. Gwin...... 1855 | John B. Weller.. sess.. 1837 


* Executive appointments. 

Hon. DAVID R. ATCHISON, President pro || 
tempore, called the Senate to order, i 
5 CREDENTIALS OF SENATORS. | 
The PRESIDENT presented the credentials of | 


|i 


Hon. Roserr. W. Jonnson, appointed by the f 


Governor of Arkansas, a Senator from that State, | 
to fill the vacancy occasioned by the acceptance by | 
the Hon. Soron Borzann, of the mission to Cen- 
tral America. 

» The credentials were read; and M 


1 


r. JOHNSON, | 


l having taken. the oath prescribed by law, took his 


| term of six years from the 4th of March last. 


years from the 4th of March, 1853. 


| taken the oath prescribed by law, took his seat in i 


j; the Senate. 
i 


| Joux Sue . has been elected by the Legislature 


States district judge for the Southern disirict of | 
i California, and for other purposes; 


| 


seat in the Senate. 

Mr. JAMES presented the credentials of the 
Hon. Pare ALLex, chosen by the Legislature 
of Rhode Island, a Senator from that State for the 


The credentials were read; and Mr. ALLEN, 
having taken the oath prescrived by law, took his 
seat in the Senate, 

Mr. DAWSON. I beg leave to present. the 
credentials of the Hon. Joss BELL, Senator elect 
from the State of Tennessee, for the term of six 
I do this in 
consequence of the absence of his colleague, (Mr. 
Jones. ] . 

‘Thecredentials were read; and Mr. Bert, having | 


Mr. BENJAMIN. Mr. President, the Hon. 
| of Louisiana to fill the vacancy occasioned by the 


resignation of Mr. Souter. He has not yet re- 
ceived his credentials: I presume, however, there 


| The PRESIDENT. If there be no objection 
| the Chair will administer the oath of office to the 
Hon. Joun Suipexi of Louisiana. 

There being no objection, the oath prescribed | 
| by law was administered to Mr. SLIDELL and he 
took his seat in the Senate. 

NOTICE OF ORGANIZATION. 

On motion of Mr. BRODH EAD, it was 


Ordered, ‘That the Secretary acqua ut the House of Rep- 
resentatives that a quorum of the Senate has assembled, 


HOUR OF MEETING. 

On motion of Mr. BADGER, it was 

Ordered, That the daily hour of meeting of the Senate 
be twelve o’ciock, m., until otherwise ordered. 

NOTICES OF BiLLS. ius 

Mr. BRODHEAD gave notice of his intention 
to introduce a. bill extending the provisions of the 
several laws granting bounty land to the officers 
and soldiers who have been engaged in the mili- 
tary service of the United States. ; 

Mr. DODGE, of lowa, gave notice of his in- | 
tention to introduce a bill granting to the State of | 
Iowa certain alternate sections of public lands for | 
the construction of railroads therein. 

Also, a bill to organize a territorial government 

r the Territory of Nebraska. n 

Mr. JONES, of lowa, gave notice of his inten- 
tion to introduce a bill making donations of public 
lands to the State of fowa, for the construction of 
one or more railroads in that State between the 
Mississippi and Missouri rivers. 

Mr. GWIN gave notice of his intention to 
ask leave to introduce the following bills : 

A bill to make a donation of the public lands 
to the State of California, for the purpose of con- 
structing a railroad and telegraph line from the 
city of San Francisco to the Culorado river, or 
South eastern boundary of ‘said State, with a; 
branch passing through the. valley of the Sacra- | 
mento river to the boundary line between said : 
State and the Territory of Oregon; 

A bill to establish a line of mail steamers from 
San Francisco to California, via the Sandwich Isl- 
ands, to Shanghai, in China; 


A bill to authorize the appoi 


fo 


i 
i 
f 
| 
k | 
ntment ofa United | 
i 
A bill to pay the expenses incurred by the; 
State of California for the suppression of Indian į 
hostilities in said State. 
NEWSPAPERS FOR SENATORS. 
Mr. BADGER. Mr. President, I desire to sub- 
mit a resolation: sd 
Ordered, ‘That the members of the Senate shall, from 
the commencement of the present session, be supplied with 
| five daily papers, or publications equivalent thereto, in liew 
: of the number heretofore ordered. 
The object is, Mr. President, merely to add one 
‘additional daily paper to those that are now al- 
lowed to the members of the Senate. 
| ‘The resolution was considered by unanimous 
| consent, and agreed to. : i 


į Nicate to the Senate any correspondence- that may ha 


Èi New Senizs 


> THE SANDWICH 
Mr. SEWARD submitted th 
lution for consideration: 
rules: se 
Resolved, That the President be requested, i 
opinion, incompatible with tie public interest, 


the following reso- 
; which lies. overundet the - 


tiken place between the Goverr h ited Stat 
aud his Majesty the King of the ‘Bundoviel Taaa ses 
SICKNESS IN EMIGRANT SHIPS, |. 
Mr. FISH. Mr. President, | havéa resolution 
to offer, which, if there be no objection, Task 
may. be: considered at the present time: : 
Resolved, That a select committee of five be appointed 
to consider the causes and the extent of the sickness and 
mortality prevailing ou board of emigrant ships on the voy- 
age. to this country; and whether anyyatid what, further 
legislation is needed, for the better protection of the health 
and livés of passengers on board of such vessels; , 
Mr. HAMLIN. It seems to, me that. there 
would be propriety in allowing the resolution to. 
lie over until the appropriate committee to which. 
the subject should be-referred shall be appointed: 
I desire to inquire what would.be the appropriate 
reference for the subject. : it 
Mr. FISH. The resolution proposes the ap- 
pointment of a select committee. [am not aware 
of any standing committee to. which the’ subject 
could be appropriately referred. , Jt.is a subject of 
vast and vital importance. Vessels are arriving 
with a thousand passengers a- day‘at a single port, 
almost entirely decimated on the voyage by the 
prevailing sickness. There should be. no-delay, 
but prompt action. I desire to have the subject _ 
taken_uf and considered as soon as possible. © 
| Mr. ADAMS: I am not disposed to object to 
the resolution, but it occurs to me thatit would 
be better: to have the, President’s message before 
proceeding with other business. Bae Ns 
The PRESIDENT. If there be any objection 
the resolution. cannot now be considered. ©." : 
Mr. HAMLIN. I do not wish-to' interposeany 
objection; but I think this is a legislative. matter, | 
and it is entirely inusyal,.to proceed with legisla- 
tive business until the organization. of bo 
I have no objection, however, tothe cory: 
of the resolution, ~ PET a 
Mr. MASON. I submit to the Senator from 
New York, whether this is a very proper subject 
of inquiry until the two Houses are organized and 
ready for business, and have received the recom- 
mendations of the Executive, Let the resolution 
o over. ae 
Mr. FISH. Letitlie over. i. 
The resolution accordingly lies 
rule. : re 


aver urider the 


APPOINTMENT OF CHAPLAINS.” 

Mr. BRIGHT offered the following resolution; 
which was considered, by unanimous consent, 
and agreed to: 

Resolved, That two Chaplains of different denominations 
be appointed for the present session, one by each House, 
and to interchange weekly between thetwo Houses; 

ABSENT SENATORS. 

The absent Senators were— : 

Mr. Wiuutams, of New Hampshire, 

Mr. Toucrey, of Connecticut, 

Mr. Burier, of South Carolina, 

Mr. Toomss, of Georgia, : Be 

Cray; of Alabama, . 


Messrs. Frrzpatricx and 
Mr. Drxon, of Kentucky, * 
Mr. Jones, of Tennessee, 
Mr. Gevek, of Missouri, .” 
Mr. Sesastian, of Arkansas, 
Messrs. Morton and MALLORY, 
Messrs. Rusk and Houston, of T 
Mr. Warker, of Wisconsin.: o o cor 
The Senate adjourned until iwelve'o clock to- 
morrow. : 


tre, 
HOUSE OF REPRESENTATIVES. 
First Session Thirty-Third Congress. 


of: Florida, 
exas, and 


The House consists of two hundred and thirty- 
four Members and five Territorial Delegates, one 
new Territory having lately been formed, viz: 
‘Washington. The Delegates have no vote, 


2: : 


Dec. 5, 


THE CONGRESSIONAL GLOBE. 


Dis. © MAINE. “` 
“1 “Moses Macdonald; 

2 Samiel Mayall, 

3- E., Wilder Farley, 

4: Samuel P. Benson, 

5 Israel: Washburn, jt> 
6T. J.D. Patter. 


NEW HAMPSHIRE, 
i George W. Kittrédge, 
George W. Morrison, 

+3 Harry Hibbard. . 

VERMONT. 


1 James Meacham, 
Q Andrew Tracy, 
3. Alvah Sabin, 
MASSACHUSETTS. 
1 Zeno Scudder, _ 
2 Samuel L. Crocker, 
3: J. Wiley Edmands, 
4 Samuel H. Walley, 
"5 William Appleton, 
6 Charles W. Upham, | 
7 Nathaniel P. Banks, jr., ! 
8 Tappan Wentworth, 
9 Alex. DeWitt, (F. S) 
10 Edward Dickinson, 
AL John Z. Goodrich. 


RHODE ISLAND. 


¥ Thomas Davis, 
2 Benjamin B. Thurston.| 


CONNECTICUT. 


-Y James T. Pratt, 

2 Colin. M. Ingersoll, 
3 Nathan Belcher, 

4 Origen.S. Seymour. 


NEW YORK. 


1.James Maurice, 
2 Thomas W. Cumming, 
3 Hiram Walbridge, 
<4. Mike Walsh, 
5 William M. Tweed, 
6 John Wheeler, 
7 William A. Walker, | 
8 Francis B, Cutting, 
9 Jared V- Peck, 
10 Wiliam Murray, 
11 T. R. Westbrook, 
12. Gilbert Dean, 
13 Russel Sage, 
34 Rufus W. Peckham, 
15 Charlies Hughes, 
16 George A. Simmons, 
17 Bishop Perkins, 
18 Poter Rowe, 
19 George W. Chase, 
20 O. B. Matteson, i 
91 Henry Bennett, 
22 Gerrit Smith, (F. S.) 
23 Caleb Lyon, (fnd.,) 
24. Daniel T..Jones, 
95 Edwin B. Morgan, 
26 Andrew Oliver, 
. a7 John J. Taylor, © 
D8 George Hastings, 
99 Davis Curpenter, 
20 Benj..Pringle,({nd.,) 
B31 Thomas S. Flagler, 1 
92 Solomon G. Heaven, ° 
33 Reuben E. Fenton. 
NEW JERSEY. 
1 Nathan T. Stratton, 
2 Charles Skelton, i 
3 Samuel. Lilly, 
4 George Vail, 
5 AC. M. Pennington. 


“PENNSYLVANIA. 


1 Thomas B. Florence, 

2 Joseph R; Chandler, 

3 Join Robbins, jr., 

4 Wm. H. Witte, 

5 Joim MeNair, 

6 William Everhart, 

7 Samuel A. Bridges, 

8 Henry A. Muhlenberg, | 

9 Isuae E. Heister, 
10 Ner Middleswarth, | 
11 Christian M. Straub, | 
12 H. B. Wright, | 
13 Asa Packer, 
14 Galusha A. Grow, | 
15 James Gamble, | 
16 Wm. H. Kurtz, | 
17 Samuel L. Russell, i 
18 John McCulloch, 
19 Augustus Druin, i 
20 Jolm L. Dawson, t 
Q1 David Ritchie, | 
22 Thomas M. Howe, 
23 Michael U. Trout, i 
94 Caritorn B. Curtis, 
25 John Dick. 


DELAWARE. 
1. George R. Riddle. 
MARYLAND. 


1 John R, Franklin, 

2 Jacob Shower, 

3 Joshua Vansant, \ 
. 4 Henry May, ; 

5 Wm Hamilton, 


Dis VIRGINIA. 


6 2, R. Sollers. 


1 Thomas H. Bayly; 
g% J.S. Millson, 
: 3 John S. Caskie; 
4 William O. Goode, 
5 Thomas 8. Bocock, 
6 Pantus Powell, 
~T Wiliam Smith, 
8 Charles J. Fautkner, 
9 H. A. Edmundson, 
10 John Letcher, 
WL Z. Kidwell, 
2 J. F. Snodgrass, 
13 Fayette MeMuilin. 


NORTH CAROLINA, 


1 H. M. Shaw, 

2 Thomas Rufin, 

3 Wm. S. Ashe, 

4 Sion H. Rogers, 

5 John Kerr, 

6 Richard C. Puryear, 
7 Burton Craige, 

8 Thomas L. Clingman. 


SOUTIL CAROLINA. 


1 John McQueen, (3. R.) 
2 William Aiken, (S. R.,) 
3 L. M. Keitt, (S. R.,) 
4 P. S. Brooks, (S. R.,) 
5 James L. Orr, (S. R.,) 
6 W. W. Boyce, (S. R.) 
GEORGIA. 


1 James L. Seward, 

9 Alfred H. Colquitt, 

3 David: J. Bailey, 

4 Wm. B. W. Dent, 

5 E. W. Chastain, 

6 Junins Hillyer, 

7 David 2, Reese, 

8 Alex. H. Stephens. 

ALABAMA. 

J Philip Philips, 

2 James Abercrombie, 

3 Sampson W. Harris, 

4 Wm. R. Smith, 

5 George 8. Houston, 

6 W. R. W. Cobb, 

7 James I. Dowdell. 
MISSISSIPPI. 

1 Danicl B. Wright, 

2 Wm. S. Barry, 

3 0. R. Singleton, 

4 Wiley P. Harris, 

5 Wm. Barksdale. 


LOUISIANA, 


J} Wm. Dunbar, 

2 Theodore G. flunt, 
3 Johu E. Perkins, jr., 
4 Roland Jones. 


OHIO. 


1 David T. Disney, 
2 John Scott Harrison, 
3 L. D.Cumpbell, (F. S.,) 
4 Matthias H. Nichols, 
5 Alfred P. Edgerton, 
6 Andrew Bltison, 
1 Aaron Harlan., 
8 Moses B. Corwin, 
9 Frederick W, Green, | 
10 John L. Taylor, 
Jt Thomas Ritchey, 
12 fidson B, Olds, 
13 Wim. D. Lindsay, 
14 Harvey H. Johnson, 
15 W. R. Sapp, 
16 Elward Ball, 
17 Wilson Shannon, 
18 George Bliss, 
19 Edward Wade,(®. 8.) 
20 J. R. Giddings,(F. 8.5) 
21 Andrew Stuart. 
KENTUCKY. 
1 Linn Boya, 
2 Ben Edwards Grey, | 
3 Presiey Ewin; 
4 James S. Chri 
5 Clement S, Hill, 
6 J. M. EMiott, 
7 Wm. Preston, 
8 
9 
0 


J.C. Breckinridge, 
Leander AI., Coz, 
R. H, Stanton. 
TENNESSEE. 
1 Brookins Campbell, i 
2 Wm. M. Churchwell, 
3 Samuel A. Smith, 
4 William Cullom, 
5 Churles Ready, 
6 Geo. W. Jones, 
7 R. M. Bugg, I 
8 Felix K. Zolitcoffer, 
9 Emerson Etheridge, 
10 Frederick P. Stanton. | 
INDIANA. 
Smith Miler, 
Willan H. Eag 
3 Cyrns h. 
4 James H. Lane, 
5 Samuel W. Parker, 
6 Thomas A. Hendricks, | 
7 John G, Davis, 


1 


1 
2 


2 


glish, 
Dundun, 


3 Samuel Clark, 


8 Daniel Mace, 
4 Hestor L. Stevens. 


9 Norman Eddy, 
10 E. M. Chamberlain, 


FLORIDA. 
. Harlan. 4 
11 Andrew J. Harlan 1 Augustus E. Maxwell. 
ILLINOIS. | TEXAS. 


1 E. B. Washburn, 
2 John Wentworth, 
3 J.O. Norton, 

4 James Knog, 

5 W. A. Richardson, 
6 Richard Yates, 

7 James C. Allen, 

8 William H. Bissell, 
9 Willis Alien. 


MISSOURI. 
1 Thomas H. Benton, 
2 Alfred W. Lamb, 
3 James J. Lindley, 
4 John G. Miller, 
5 Mordecai Oliver, 
6 Johu S. Phelps, 
7 Sam. Curuthers. 
ARKANSAS. 


1 A. B. Greenwood, 
2 E. A. Warren. 


MICHIGAN, 


1 Geo. W. Smyth, 
2 Peter H. Bell. 


IOWA. 


1 Bernbart Henn, 
2 John P. Cook. 


WISCONSIN. 


1 Daniel Wells, jr., 
2 B. C. Eastman, 
3 John B. Macy. 


OREGON, 
1 Joseph Lane. 
MINNESOTA. 
1 Henry M. Rice. 
NEW MEXICO, 
1 José Manuel Gallegos. 
CALIFORNIA. 
1 J. A. McDougal, 
2 Milton S. Latham. 
1 David Stuart, UTAH. 
2 David A. Noble, l John M. Bernhisel. 
Democrats, 159; Whigs, 71; Free-Soilers, 4, 
The Members elect, for the Thirty-Third Con- 


gress, having assembled in the Hall of the House ; 


of Representatives at precisely twelve o’clock, m., 
Jous W. Forvey, Esq., Clerk of the House for 


the last Congress, called the House to order, and | 


said: 

This being the day fixed by the Constitution of 
the United States for the meeting of Congress, I 
will now proceed, with the assent of the House, 
to call the roll of the Members and Delegates elect, 
and request that such as are present will be pleased 
to answer to their names. 

The roll of Members was then called. 

The following members of the above list did 
not answer to their names, viz: 


Messrs. Zeno Scupper, Samuet H. WALLEY, | 


Gerrit Situ, Jonn S. Cask, PAULUS 


Powsrt, James L.Sewarp, Daxier B. Wricut, | 


O. R. Sivarerox, Rotanp Jones, Cremenr S. 
Hitt, Brooxiws CAMPBELL, James J. LINDLEY, 
Aurrep B. Greenwoon, Davw STUART, GEORGE 
W. Surra, Perer H. BeLL, Jose Maxover GaL- 
LEGOS, Delegate. Present 217; absent 18. 


The Clerk thereupon announced that a quorum | 


had answered to their names. 
ELECTION OF OFFICERS. 


Mr. OLDS. T move that the House do now 
proceed viva voce to elect a’ Speaker for the present 
Congress. 


The motion was agreed to; and Messrs. Ix- | 


GERSOLL, of Connecticut, CHANDLER, of Pennsyl- 
vania, Davis, of Indiana, and Ewixe, of Ken- 
tucky, were appointed tellers to count the votes. 
The Clerk then proceeded to cali the roll, and 
the following was the result: Whole number of 
votes, 217; necessary to a choice, 109; of which— 


Linn Boyd received. ..cseeee Seed ue kd: 
Joseph R. Chandler.. è 
LewisD. Campbell, . 


Solomon G. Haven 
James L. Orr..... 

William Preston 
Jobn G. Mitler.... 
Thomas M. Howe. 
William S. Ashe.. 
John S. Millson.... 
Johu C. Breckinridge š 


The following is the vote in detail: 


For Mr. Linn Boyd—Messrs. James Ç. Allen, Ashe, D. 
J. Bailey, Thos. H. Baily, Nathaniel P. Banks, Barksdale, 
William S. Barry, Belcher, Benton, Bissell, Bliss, Bocock 
Breckinridge, Bridges, Bugg, Caskie, Chamberlain, Chas- 


tain, Chrisinan, Churchwell, Clark, Cobb, Colquitt, Craige. i 
Cumming, Curtis, Cutting, Jobn G. Davis, Thomas Davis, i 


Dawson, Dean, Dent, Disney, Dowdell, Drum, Dunbi 

Dunham, Eastman, Eddy, Edgerton, Edmundson Hote, 
Ellison, English, Faulkner, Penton, Florence, Fuller, Gam- 
bie, Goode, Green, Grow, Hamilton, Andrew J. Harlan 
Sampson W. Harris, Wiley P. Harris, Hastings, Hendricks, 
Henn, Hibbard, Hillyer, Houston, Hughes, Ingersoll, J ohn- 
son, Daniel T, Jones, George W. Jones, Kidwell, Kit- 
tredge, Kurtz, Lamb, Lane, Latham, Letcher, Lilly, Lind- 
say, Lyon, McDonald, McDougal, MeMullin, McNair, 
Mace, Macy, Maurice, Maxwell, May, Mayali Smith Mir 
ler, Milson, Morrison, Muhlenberg, Murray, Nichols, No- 
ble, Olds, Andrew Oliver, Orr, Packer, Peck, Peckham 
Bishop Perkins, John E. Perkins, Phelps, Philips, Pow- 
ell, Pratt, Richardson, Riddle, Thomas Ritchey, Robbins 
Rowe, Ruffin, Seymour, Shannon, Shaw, Shower, Skel- 
ton, Samuel A. Smith, William Smith, Witiam R. Smith 
Snodgrass, Frederick P. Stanton, Richard H. Stanton, 
Hestor L, Stevens, Stratton, Straub, David Stuart, John 


| worth, 


J. Taylor, Thurston, Trout, Tweed, Vail, Vansant, Wal- 
bridge, Walker, Walsh, Warren, Wells, Jobn Wentworth, 
Westbrook, Wheeler, Witte, and Hendrick B. Wright. 

For Mr. Joseph R. Chandler—Messrs. William Ap- 
pleton, Ball, Cook, Corwin, Crocker, Cultom, Dick, Dick- 
inson, Edmands, Everhart, Fartey, Flagler, Franklin, 
Goodrich, Aaron Harlan, Hiester, Howe. unt, Knox, 
McCulloch, Middleswarth, John G. Miller; ‘Norton, 
Parker, Pennington, Pringte, Ready, David Ritchie, Rus- 
sel, Sabin, Sage, John L-Taytor, Upham, Tappan Went- 
and Yates. 

For Mr. Lewis D. Campbell—Messrs. Benson, Car- 
penter, Chase, DeWitt, Giddings, Matteson, Morgan, Sapp, 
Tracy, Elihu B. Washburne, and Israel Washburn, 

For Mr. Solomon G. Haven—Messrs. Abererombie, Ben- 
nett, Chandler, Ewing, Alexander H. Stephens, and 


; Reese. 


For Mr. Ewing—Messrs. Etheridge, 
ton, Puryear, Rogers, and Simmons. 

For Mr. James L. Orr—Messrs- Aiken, Boyce, Brooks, 
and McQueen. 

For Mr. John G. Miller—Messrs. Samuel Caruthers, 
Lindley. and Mordecai Oliver. 

For Mr. Thomas M. Howe—Messrs. Lewis D. Campbell 
and Meacham. 

For Mr. Preston—Messrs, Cox, 

For Mr. Millson—Mr. Keitt. 

For Mr. Ashe—Mr. Clingman. 

For My. Breckinridge—Mr. Solers, 

The Clerk then, addressing the House, said, 
Linn Boy having received a majority of all the 
votes given, I hereby declare him duly eleeted 
Speaker of the House of Representatives of the 
United States for the Thirty-Third Congress. 

The Speaker elect was then conducted to the 
chair by Messrs. Orr and CHANDLER. 

The SPEAKER. Gentlemen of the House of 
Representatives: By the vote just given you have 
manifested a degree of respect for, and confidence 
in me peculiarly gratifying to my feelings, and. 
for it you have my sincere thanks. Confidently 
relying upon your kindly codperation—without 
which it were vain to hope for success—and 
guided, as I trust I shall be, by a sleepless desire to 
maintain order and promote the harmony of this 
body by a faithful execution of its laws, I engage 
in the duties assigned me with no feeling to gratify 
inconsistent with the claims. of impartial justice, 
no aim to accomplish inconsistent with the coun- 
try’s good. [Applause] ; 

Mr. GIDDINGS, the oldest consecutive mem- 
ber of the House, then administered to the 
SPEAKER the customary oath to support the Con- 
stitution of the United States. 

The Members were then called by States, and 
approaching the Chair were severally qualified by 
taking the usual oath to support the Constitution 
of the United States. f 

Mr. JONES, of Tennessee. I move that a 
message be sent to the Senate, informing that body 
that a quorum of the House of Representatives 
has assembled, and elected Lawn Boyp, a Repre- 
sentative from the State of Kentucky, its Speaker. 

‘The motion was agreed to. 


ğ RULES OF THE HOUSE. 


i 

Mr. MACE. 1 move that the rules of the last 
House be adopted as the rules of the present 
House, with the following amendments: 


No debate shall be had in the House, in Committee of 
the Whole on the state of the Union, or in Committee of 
the Whole House, but what is upen or germain to the sub- 
ject under consideration, except in Com mittee of the Whole 
on the state of the Union when the President's message is 
under consideration, at which time any latitude may be 
given to debate consistent with the decorum of the House. 
No rule shall conflict with this rule. 

Rule —. When a bill is reported from a committee, it 
shall be referred to the Committee of the Whole on the 
state of the Union, or to the Committee of the Whole 
House, and placed upon the Calendar in its order, without 
debate, unless otherwise ordered by a vote of two thirds of 
the House. 

Mr. CAMPBELL, of Ohio. I would ask the 
gentleman from Indiana to allow me to submit a 
substitute for his motion. 

Mr. MACE. Iwil yield to the gentleman for 
that purpose. 

Mr. CAMPBELL. Then I offer the following 
as a substitute: 


Resolved, That the rules of the last House of Representa- 
tives be adopted as the rules of this House nntil otherwise 
ordered: Provided, however, ‘That there shall be appointed 
a committee of five members to revise said rules, which 
committee shall have power to report at any time, and 
their report shall be acted upon by the House until disposed 
of, to the exclusion of all other business; anything in the 
rules hereby temporarily adopted to the contrary notwith- 
standing. 


Mr. MACE. I wish to state very briefly, not 
for the information of any gentleman who served 
upon this floor during the last Congress, that itis 
my anxious desire upon this occasion to endeavor 


Grey, Kerr, Pres: 


Haven, and Zollicoffer. 
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to place the rules of this House in such a condi- 
tion as will enable us to do the business of the 
country. E 

Let me say a word then in reference to the first 
amendment which I propose.. The order of things 
during the whole of last Congress, seemed to be 
this: after the expiration of the morning hour, 
some gentieman would move to go into Committee 
of the Whole on the state of the Union, for the 
purpose, as was supposed, of transacting the busi- 
ness which appeared on the Calendar; but, instead 
of that, the very moment we got into committee, 
under the latitude of debate which was allowed 
there, the universal practice with all of us was, to 
stand upon this floor and make nothing but Bun- 
combe speeches. This was the case, day after day. 
Now, sir, I am not adverse to such speeches, and 
gentlemen will perceive that I have made a provis- 
jon in the amendment which I have offered, which 
willenable us to engagein that kind of debate when- 
evera majority of the House wishes to indulge in it. 
Consequently, by the amendment which f propose, 
whenever it is the wish of the House to go into 
Committee of the Whole on the state of the Union, 
and take up the message of the President, then 
debate will open upon any and all subjects; but 
unless the message is under consideration, the pro- 
vision which [ have offered will confine members 
as much to the matter immediately under consid- 
eration in the committee as they are confined by 
the rules when in the House. F think, therefore, 
that the beneficial character of my amendment 
must be apparent. If it be not adopted, we shall 
have a repetition of the scenes enacted at the last 
session of Congress. 

Mr. Speaker, in reference to the second propo- 
sition, I beg gentlemen, and especially gentlemen 
who were present here at the last session, to give 
the subject their earnest and undivided attention. 
Now, it will be remembered, at the first session of 
the last Congress, that when engaged under the 
rules, in calling upon the committees for reports, 
we progressed as far as the Committee on the 
Public Lands. Atthat point we stalled, and there 
remained for nine months, or until we adjourned; 
and what was the reason? 

{Here a message was received from the Senate 
by the hands of Asbury Dicuins, Esq., its Sec- 
retary, notifying the House that a quorum of 
that body had assembled, and wert ready to pro- 
ceed to business. ] 

Mr. MACE, (resuming.) What wasthereason 
of our stalling at the Committee on the Public 
Lands? Some four hundred subjects had been 
referred to that committee, and I do not make any 
reflection upon its members on this occasion, nor 
did I at the last session, for their course of con- 
duct. They were desirous, as all committees 
were, to get in their reports before the House; and. 


under the rules, a member of that committee had | 


nothing to do during the morning hour—the only 
hour during which reports were received—than to 
report a bill from his committee, occupy the whole 
of that hour in the discussion of the merits of the 
bill, and when the hour expired move that it be 
recommitted to his committee. And there was an 
end of the calling of committees for that day, as a 
matter of course. Under the provision which I 
offer, I have attempted to guard and place busi- 
ness in such a condition that if a bill be reported 
from a committee, and it be essential that the 
House should act upon it at once, that two thirds 
of the House can so order it. Unless that neces- 
sity exists, bills from all committees will be placed 
upon the calendar in their order, and be discussed 
when they come up in the Committee of the Whole 
on the state of the Union. So that | think that I 
have fortified against that great abuse which ex- 
isted at the last session of Congress. Now, lam 
aware that, during the Jast session, many gentle- 
men supposed our rules were efficient; that they 
were proper for the guidance of the Flouse. But 
as-one member of the last Congress I protested 
that such was not the fact; and [ say now to gen- 
tlemen, that every man who wishes to legislate 
and transact the business of the country, and to 
pass affirmatively or negatively upon measures, 
that unless he vote for the adoption of the rule 
about which I am talking, that but little legislation 
willbedone. There is a class of men who believe 
that no legislation should be had, and for the pur- 
poses of that class of men there never was a bet- 
ter set of rules adopted than the one of the last 
session. 


COMMITTEES. 


Mr.OLDS. I would ask the gentleman to give 
way for a moment, so that a motion may be made 
to appoint a committee on the part of the House 
to join the committee on the part of the Senate to 
wait upon the President of the United States, and 
inform him that we are assembled and ready to 
receive any message he may have to make. The 
gentleman’s proposition may give rise to consid- 
erable debate, and as the House is organized, I 
think that it is best we should have the message 
first. 

Mr. MACE. 
the purpose indicated. 

Mr. LDS. Then I move that a committee of 
three be appointed on the part of the House to 
meet the committee on the part of the Senate, to 
wait on the President of the United States, and 
inform him that a quorum of each House is present, 
and ready to receive any communication he may 
have to make. 


Mr. MeMULLIN. 


I have no objection to yield for 


I suggest that all the pro- 
posed proceedings be postponed until we shall 
have elected a Clerk. I would request the gen- 
tleman from Indiana [Mr. Mace] to withdraw 
his proposition until after the House shall have 
proceeded to the election of a Clerk. 

Mr. MACE. I should be very much gratified 
to accommodate my friend, but I see no reason 
why the motion I make should take up much of 
the time of the House. I will, however, yield 
for a moment to the gentleman from Ohio, {Mr. 
Oxps,] in order to enable him to make the motion 
indicated by him. 

Mr. OLDS. f now submit the motion which 
I have stated, in reference to the appointment of 
a committee on the part of the House, to meet a 
committee on the part of the Senate, to wait upon | 
the President of the United States, and inform him 
that the two Houses are organized, and are ready 
to receive any communication he may be pleased 
to make. 

The question was taken,and the motion was 
agreed to. : 

TheSrearer thereupon appointed Messrs. OLDS, 
of Ohio, Cuanpier, of Pennsylvania, and BAYLY, 
of Virginia, as members of such committee. 

THE RULES AGAIN. ` 

Mr. MACE. 
time of the House in useless discussion, I have 
submitted these propositions; they are perfectly 
intelligible, as every gentleman upon the floor 
must see, and they are fully understood by most 


Mr. BAYLY, of Virginia. I am opposed to 
the proposition of the gentleman from Indiana, 
{Mr. Mace,] particularly the first branch of it. 


In a Government like ours, I think the largest |: 


latitude of debate should be allowed, which a con- 
venient dispatch—nota hasty dispatch—but which 


a convenient dispatch of the public business will |: 
By our rules we have already restricted || 


allow. > J 
debate, to some extent, in the House of Repre- 


sentatives; but the result of the adoption of that i 


rule, would be to preclude all debate upon general 
subjects in the House of Representatives, except | 
during the first eight or ten days of the session. 
That general debate is allowed by that resolution 
only when in Committee of the Whole on the! 
state of the Union upon the President’s message. | 
That message is usually referred in eight or ten 
days, and it certainly ought to be referred after the 
allowance of some eight or ten days for debate 
upon its recommendations, because it is known, 
by the rules of this House, that the committees 
can originate nothing, but can only act upon sub- | 
jects referred to them by the House; and, until 
the message is cut up and referred to the appro- 
priate committees, that largest basis of action for | 
the committees is withheld from them. After the | 
President’s message has been referred, with a long | 
session of Congress before us, no general debate 
could arise in this House. 

I think myself that the practice of general de- 
bate in the Committee of the Whole on the | 
state of the Union is a wholesome one, and |} have 
not seen, in a pretty long experience in this 
House, any great mischief arising from those 
debates. This House has the power to stop de- 
bate whenever it is weary of it, and it has been | 
its practice, constantly, as soon as they thought) 
that general debate had proceeded to a reasonable | 
extent under the rule, to stop the debate; and it 


H 


i 
| 


; small. 


seems to me, with that rule recognized and con 


stantly acted upon, the House has itin its power- 
from all interminable and: useless | 


to protect itself 
debate. ` 


Sir, it was the first position “that T assumed” 


which causes me tobe most earnest ii my oppo- 


sition to that resolution. It is putting a trammiel” 
, upon us, which it seems to me is inconsistent with: 


the spirit of our Government. Besides these con- 
siderations, there ig another one, and that Is, it 


House. It is a question of propriéty—a new Ad- 
ministration is coming into power. 
unprecedented] 
this floor, and the opposition ‘is ‘comparatively 
case, that this immense majority has it already in 
its power to check unréasonable debate. Jt does 


would lower and degrade the dignity of this ` 


re We havé an’ : 
y large Democratic majority upon’ 


It does seem to me, in this view of the- 


seein to me that with so large a Democratic ma-” 


jority, with a Democratic Administration just 
coming into power, ata time, too, when the Whigs 
are so feeble, that it would not have the most capti 


vating aspect for us for the first time to introduce’: 


a resolution restricting debate in this House. 
Mr. CAMPBELL, of Ohio. 


House. 
knows anything about the matter, that there are 
just grounds of complaint. 
Mr. Speaker. This House knows it, and‘ the 
country knows it. This is the only period of the 


I i ` T do not rise for ` 
the purpose of discussing the old rules of this’ 
It is certainly evident to every man who * 


You know there are, 


session at which we can provide against the diffi- ° 


culties existing in the rules of this House. 
the old rules are temporarily adopted without any 


if. 


| provision looking to'a revision and expeditious’ 
i action, the very force of the rules themselves ‘is’ 


i whelming majority in this House. 
of them. i! 


| such, as to prevent any modification or amend- 
| ments. I propose, Mr. Speaker, not to introduce 


amendments in detail now, but simply that this — 


whole subject shall be referred to a committee, 
with a provision that they shall have power to re- 
port at any time, and that this House shall’be 


compelled to act upon this report to the exclusion 


of everything else. 


I understand, Mr. Speaker, that the gentleman’ 


from Indiana [Mr. Mace] accepts my substitute. 
Mr. MACE. I accept the substitute of the 


gentleman from Ohio, [Mr. CAMPBELL,] ás anad- 


à | ditional amendment. A 
I am not disposed to take up the 


Mr. CAMPBELL. There is another reason 
which | desire to offer. 
man from Virginia [Mr. Bayry] ‘has adverted to- 
the fact, that: the Democratic party has an over- 


But I wish bim to ‘understand, and I wish that 
Democratie majority to understand, although 


‘there are but few Whigs here, as the honorable 


; gentleman remarked, yet that these few, and the 
country, will hold the large Democratic power in ° 
: this House to a strict responsibility for their legis- 
We want them to understand, that we” 


lation. 
come forward with readiness and willingness to 


That is true. 


The honorable gentle: 


assist them in sweeping away the evils that have ` 


existed heretofore. We do not intend that they 
shall go back to the country, if their legislation is 


inot correct, with that old and worn-out excuse 


Sa SRE 


that the rules of the House have prevented them 
from adopting proper legislation. 1 would in- 
quire of the Speaker what would be the effect of 


moving the previous question upon this proposi» © 


tion? Would it be to bring the House to a vote 
upon my amendment? 


The SPEAKER. A motion for the previous. 
question would not cut off debate. Tn other words, ; 
it would open the motion for the previous question > 
itself to debate, but would cut off all amendments: ~ 
I would inquire if the adop-_ 


Mr. DUNHAM. i 
tion of the previous question would not cut off the 
amendment itself of the gentleman from Ohio, 
[Mr. CAMPBELL ?] ppe ai : me 

The SPEAKER. The previous question, if 
sustained, would cut off the amendment of the 
gentleman from Ohio under the operation of. par- 
Hamentary law. ; nae 

Mr. CAMPBELL. [If that will be the effect, 
then I will not make the motion.” F understood 
the gentleman from Indiana, [Mr. Macz,] how- 
ever, to accept my proposition as a part of his | 
own resolution. ; 

Mr. MACE. © Taccept the gentleman’s propo- 

ition as a part of. my own. i 
Š The SPEAKER. T With that understanding, — 
if the gentleman from Indiana accepts the propo- 
sition of the gentleman from Ohio as. his owni,-~+’ 
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then that is the only proposition before the House, 
and the effect of the previous question, when sus- 
tained, will be to bring the House to a direct vote 
upon that proposition. ee 
Mi. CAMPBELL. I then move the previous 
question... |: a ; i 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. STANTON, of Tennessee. There seems 
to be some misunderstanding ‘in relation to the 
acceptance of the amendment. of the gentleman 
from Ohio, [Mr..Campsert.] I understood the 
gentleman ‘from Indiana [Mr. Mace] to accept 
it absolutely as a substitute for his own proposi- 
tion. ; 

The SPEAKER. The Chair so understands it. 

Mr. STANTON. Bat there is some misun- 
derstanding in relation.to it. Other gentlemen 
understand it differently. 

Mr. JONES, of Tennessee. As I understand the 
matter, the gentleman from Indiana accepted the 
proposition of the gentleman from Ohio as an ad- 
dition to ‘his own, and asa portion of it, so that 
both resolutions are now before the House as the 
original proposition of the gentleman from Indi- 
ana; [Mr. Macs.] 

The SPEAKER. With that explanation the 


resolutions as they now stand will be reported to | 


the House. . : 

The resolutions were again read by the Clerk, 
as inserted above. 

Mr. STANTON, of Tennessee. The two reso- 
lutions are utterly inconsistent with each other; 
and, therefore, I say that for the gentleman from 
Indiana to accept the resolution of the gentleman 
from Ohio, as a part of his own proposition, and 


for the two to stand together, is an absurdity in. | 
itself, 1 prefer the resolution offered by the gen- | 


tleman from Ohio. 

Mr, CAMPBELL. I agree with the gentleman 
from Tennessee, that there is a misunderstanding 
in relation to this subject. I wish a separate vote 
upon. my own proposition, and I therefore call 
fora division of the question. 

Mr. GIDDINGS. I desire to inquire of the 
Chair, if this. subject is debatable under parlia- 
mentary law? 

The >PEAKER. It is not debatable, the pre- 
vious question having been ordered. What the 


Chair stated, was that the motion for the previous | 


question itself was debatable. 

Mr, GIDDINGS. itis with reference to that 
point that I rose. Gentlemen will recollect that 
when the:motion for the previous question was 
made, the Chair did not listen to several gentle- 
men who rose to speak upon it before putting the 
question. I move that the whole subject be laid 
upon the table, 

Mr. STEPHENS, of Georgia. I beg to know 
what would be the effect of laying the whole sub- 
ject on thetable? Would it have an effect. on 
any future motion on the adoption of the rules? 

The SPEAKER. None whatever, the Chair 


thinks, for we have no rules now, except the par- | 


liamentary rules and usage. 
Mr. STEPHENS, 
adoption, of the resolution. 
he SPEAKER.. The Chair thinks that in 
another form that proposition may be made. 
The question was then taken on laying the whole 


subject upon the table, and decided in the nega- | 


tive. 


The Chair then stated, that the question would |; 


be upon the first proposition, which the Clerk 
read, as follows: 


“í Resolved, That the rules of the last House of Representa- i 
tives be adopted as the rules of this House until otherwise , 


ordered: Provided, however, That there shail be appointed 
a committee of five members to revise the said rules, 
which committee shall have power to report at any tme; 
and the report shall be acted on by the House, until dis- 


posed of, to the exelusion of all other business; anything | 
in the rules hereby temporarily adopted to the contrary | 


notwithstanding.” 


Mr. HAVEN. 


or on that made by the gentleman from Ohio? 


The SPEAKER. I propose to put the question | 
on the proposition of the gentleman from Indiana. | 

After inquiry from the Clerk, however, the | 
Chair said that the proposition was that of the | 


gentleman from Ohio. 

Mr. HAVEN, I hope that the House will 
adopt it. 

Mr. STANTON. If I understand the propo- 


Then I will vote for the ; 


I desire to know if the vote | 
now to be taken is on the proposition just read, ; 


as an amendment to that of the gentleman from 


i 
1 
/ Indiana. 


|| the Chair. The impression of the Chair is, that 


the gentleman’ from Indiana adopted the propo- 
sition made by the gentleman from Ohio asa part 
of the original proposition. It is, therefore, the 
same proposition, though it is to be voted on in 
different branches. : 

Mr. JONES, of Tennessee. As the gentleman 
from Indiana adopted the proposition of the gen- 
tleman from Ohio, and made it a part of his, on 
the division of the question I suppose that the 


to be voted.on, that being the first branch of the 
proposition as it stands. . 
The SPEAKER. Thegentleman from Indiana 
will please to state the order in which he desires 
the proposition of the gentleman from Ohio to 
stand. 
Mr. MACE. I stated expressly when the gen- 


adopted that as part of my proposition. ` 
The SPEAKER. So the Chair understood it; 
‘but does the gentleman hot think it would be 
better for it to precede his original proposition? 
Mr. BAYLY, of Virginia. Upon the first 
|; branch of that proposition I demand the yeas and 
| nays. 
| Towa cries of “Not? “Nor’] 
Mr. BAYLY. Well, I will withdraw the call, 
as that seems to he the wish of the House. 
| Mr. GIDDINGS. Do I understand the gen- 
tleman to suy that he withdraws the call for the 
yeas and nays? ; 
i” Mr. BAYLY. Yes, sir, 1 withdraw it. 
I renew the call. 
The yeas and nays were not ordered. 
The question was then taken on Mr. Mace’s 
' proposition; and it was rejected. 


i Mr. GIDDINGS. 


olution, it was put, and the resolution was agreed 
to. 

Mr. JONES, of Tennessee. I move to recon- 
sider the vote by which that resolution wasadopted, 
and to lay the motion to reconsider upon the table. 

The question was put on the latter motion, and 
it was agreed to. 


ELECTION OF CLERK OF THE HOUSE. 


Mr. STANTON, of Kentucky. I move that 
the House do now proceed to the election of a 
Clerk. 

The motion was agreed to. 

Mr. DEAN. I believe it is customary to put in 
nomination individuals to be voted for for this 
office. 


1 The SPEAKER. 


It is. 


of Pennsylvania. 
Mr. 
Youna, of Ulinois. 


$ 
i] 
i of New York. 

| Mr. WASHBURN, 
|| Egenezen Hurcninson, of Maine; and 

i Mr. BENNETT nominated Purtanper B. 
|! PreixpLe, of New York. 

jl Messrs. Dean, Wasneurn, of Maine, Car- 
i 


tò take the vote. 
GN 


i the result of the vote, viz: 


; to a choice, 101; of which— 
; Jobn W. Forney received....... 


James C. Walker 
W. H. Bogart. 
J.M. Barclay.. 
Chas. Brown, 0 
Geo. W. Murinford 


i Richard M. Young... e. . 27 

i| P. B. Prindle...... . 18 

i; E. Butehinson. . 13 

Hoo E. P. Smith..... -10 
| 


ii J. Harlan, S. W. Harris, W. P. Harris, Hastings, Hen- 
jj dricks, Hibbard, Hillyer, Houston, Hughes, Ingersoll, 
il Johnson, D. T. Jones, Kidwell, Kittredge, Kurtz, Lamb, 


| penrer, and Wierner, were appointed tellers | 


ne roll was then called, and the following was || adjourn. 


sition of the gentleman from Ohio, it is to be put | 


The SPEAKER. Such is not the decision of | 


Mr. DEAN then nominated Jous W. FORNEY, | 


proposition of the gentleman from Indiana is first |: 


Ueman from Ohio offered his resolution that I} 


| 

| 

l y ` . 

The question recurring on Mr. CAMPBELL’s res- |) 
| 

i 


WHEELER nominated Ricard M. i of the resolution it would appear, that members 


i who have not yet arrived are deprived of the op- 


Mr. CARPENTER nominated E. P. Sarru, | portunity of drawing seats under this resolution. 


of Maine, nominated |! 


| Whole number of votes given, 200; necessary ji 


| 


Lindsay, McDonald, McDongal, 


MeMullin, McNair, Macy, Maxwell, May, Mayall, S. Mil- 


Lane, Latham, Lilly, 


Murray, Nichols, Neble, Olds, 
A. Oliver, Orr, Packer, Peck, Peckham, B. Perkins, J. E, 
Perkins, Pheips, Philips, Pratt, , Richardson, | Riddle, 
Thos. Ritchey, Robbins, Rowe, Ruthin, Seymour, Shannon, 
Shower, S. Å; Sinith, Wm. Smith, Snodgrass, F.P. Stan- 
ton, R. H, Stanton, ‘H. S. Stevens, Strauon, Suaub, Ü: 
Stuart, J. J. Taylor, Thurston, Trout, T weed, Vail, Van- 
sant, Walker, Warren, Wells, J. Wentworth, Westbrook, 
Wite, and H. B. Wright. ‘ 

For Mr. Young—Messtrs. Abercrombie, Ashe, Ball, Ben- 
ton, Bagg, Caskie, Etheridge. Goode, A. Hartan, Keitt, 
Kerr, Knox, Leteher, Lyon, McQueen, Millson, Powell, 
Puryear, Reese, Rogers, Sapp, Sbaw, A. H. Stephens, 
Walsh, Wheeler, Yates, and Zollicofier. 

For Mr. Prindle—Messrs. Bennett, Caruthers, Diek, 
Dickinson, Edmonds, Haven, Lindley, J. G. Miller, Nor- 
ton, M. Oliver, Pennington, Preston, D. Ritchie, Sabin, 
Simmons, Tracy, Upham, and T. Wentworth, 

For Mr. Hutchinson—-Messts. B. B. Hutchinson, L, D. 
Campbell, Chander, Cook, Cullom, Everhart, Farley, 
Goodrich, Howe, Ready, E. B. Washburne, 1. Wasbbum, 
and Benson, 

For Mr. Smith—Messrs. Appleton, Carpenter, Chase, 
Flagler, Hiester, MeCulloch, Matteson, Middleswarth, Prin- 
gle, and Russell. i g i 

For Mr. Watker—Messrs. Clingman, Corwin, Ewing, 
Hunt, S: W. Parker, and J. L. Taylor. 

For Mr. Barclay —Mr. Meacham. 

For Mr. Bogart—Messrs. Morgan and Sage. 

For Charles Brown—Mr. Bocoek. 

For G. W. Mumford—Mr. Edmundson. . 

Mr. Forney was then duly qualified by taking 
the oath to support the Constitution of the United 
States. 

Mr. STANTON, of Tennessee. For the pur- 
pose of saving time, I offer the following resolu- 
tion for the election of the three old officers—the 


ler, Morrison, Muhlenberg, 


| Sergeant-at-Arms, the Doorkeeper, and Post- 


master. Í suppose there will be no objection to its 

Resolved, That J. Glossbrenner be bereby appointed 
Sergeant-at- Arms, Zadoe W. McKnew, Doorkeep r, and J. 
M: Johnson, Postmaster of the House of Representatives 


‘for the present Congress. 


The question was taken, and the motion was 
agreed to. f ` 
DRAWING FOR SEATS. 
Mr. McNAIR offered the following resolution: 
Resolved, That the Clerk of this House, immediately 


i afier the passage of this resolution, place in a box the name 


of each member and delegate of the House of Representa- 
tives, written on a separate slip of paper ; that he then pro- 


| ceed, in the presence of the Hoase, to draw from said box, 


i! and the members retired without the bar. 
ii roll was called and the drawing proceeded, each 
| member, as his name was announced, selecting 
li his seat. i 


one at a time, the said slips of paper, and as each is drawn 
he shal] announce the name of the member or delegate 
upon it, who shall chose his seat for the present session: 
Provided, That, before said drawing shall commence, the 
Speaker shall cause every seat to be vacated, and shall see 
that every seat continues vacant umil it is selected under 
this order. 

Mr. HILLYER. I wish to suggest to the 
gentleman from Pennsylvania [Mr. McNair] an 
amendment to his proposition, which I have no 
doubt he will adopt. It is that the Speaker cause 
the members of the House to retire beyond the 


| bar. 


Mr. McNAIR. I accept the amendment, and 


call for the previous question, 


Mr. SMITH, of Virginia. From the. reading 


Voices. “Certainly.’? “That’s right.” 
Mr. SMITH, of Alabama. I hope the gentle- 


i man from Pennsylvania will withdraw his reso- 
| lution until I can make a suggestion. 


[Cries of *¢ No!” « No1” all over the Flouse.] 
Mr. MACE. I move the House adjourn. 
[Cries of “ No, no!” “ Yes, yes! 7] 

The motion was put, and the House refused to 


‘The resolution was adopted. 
The House then proceeded to execute its order, 
The 


‘NOTICES OF BILLS. 

Mr. ENGLISH. I desire to give notice that I 
will on to-morrow, or some subsequent day, agk 
leave to introduce— 

I. A bill-to constitute the city of Jeffersonville, 


a in the State of Indiana, a port of delivery; 


If. Also, a bill donating a portion of the public 


i lands to aid in the construction of a railroad from 
| the Falis of the Ohio river to a point on the Mis- 
i, sissippi river opposite the city of St. Louis; 


HF. Also, a bill to reduce the price of the pub- 


© lie lands in certain cases. 


Mr. DAWSON. I give notice thaton to-mor- 


row, or some subsequent day I will introduce a 
bill of the following title: 


1853. 
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A bill to- encourage agriculture, commerce, 
manufactures, and ali other branches of industry, 
by granting to every man who is the head of a 
family, and a citizen of the United States, a tract | 
of one hundred and sixty acres of land out of the if 
public domain, upon condition of occupancy and || 
cultivation of the same, &c. 

Mr. GROW. I give notice, that on to-mor- 
row, or some subsequent day, I will introduce a 
bill for the encouragement of agriculture and every | 
other branch of industry, by granting to every | 
actual settler upon the public domain one hundred 
and sixty acres of land. ; i 

HOUR OF MEETING. : | 

Mr. McMULLIN. I move that, until other- : 
wise ordered, twelve o’clock-be fixed as the regu- | 
lar hour to which the House ‘shall each day ad- | 
journ. : i | 

The motion was agreed to. i 

Mr. JONES, of Tennessee. I move that the | 
House do now adjourn. i 

The motion was agreed to, and | 

The House then adjourned until to-morrow at | 
twelve o’clock, m. 


IN Ss 
Turspay, December 6, 1853. 
Prayer by Rev. C. M. Burner, Chaplain to | 


the Senate. i 
The Journal of yesterday was read and approved. ; 


| 
ORGANIZATION OF THE TWO HOUSES. i 
The following message was received from the | 
House of Representatives, by Mr. W. V. Mc- | 
Kean, Chief Clerk: | 
Ar Prusipext: I am directed to inform the Senate that | 
a quorum of the House’of Representatives has assembled 5 
that Linn Born, one of the Representatives from the State j 
of Kentueky, has been chosen Speaker; Jons W. Forney, i 
of Pennsylvania, Clerk ; and that the House is ready to | 
proceed to business, | 
Yam also directed to inform the Senate, that the House 
of Representatives has passed a resolution for the appoint- 
ment of a committee, jointly with such committee as may 
be appointed on the part of the Senate, to wait on the Pres- 
ident of the (uited States, and inform him that a quorum 
of the two’ Houses bas assenibled, and that Congress is 
ready to receive any communication he may be pleased to 
make; and that Mr. Qups, of Ohio, Mr. Cuanpuer, of 
Pennsylvania, and Mr. Bayty, of Virginia, have been ap- 
pointed the committee on the part of the House, 
On motion by Mr. DODGE, of Iowa, it was 
Ordered, That a committee of two members be appoint- 
ed jointly with the committee appointed by the House of 
Representatives to wait on the President of the United 
States, and inform him that a quorum of each Uouse has 
assembled, and that Congress is ready to receive any com- 
munication he may be picased to make. 
On motion by Mr. DODGE, of Iowa, it was 


Ordered, That the committce be appointed by the Presi- 
dent pro tem. ! 


The PRESIDENT appointed Mr. Doner, of | 


Towa, and Mr, Bers, of Tennessee, the commit- 


tee. \ 
PETITION. 

Mr. JONES, of Iowa, presented a petition of | 
citizens of the State of lowa, praying for the es- 
tablishment of a new land district in that State; 
which was ordered to lie on the table until the | 
standing committees shall be appointed. 

HARBOR OF MICHIGAN CITY. j 

Mr. PETTIT submitted the following resolu- |: 
tion for consideration: iL 

Resalved, That the Committee. on Commerce be in- uf 
structed to inquire into the expediency of establishing a |; 
port of entry at Michigan City, in the State of Indiana, and | 
aso of making an appropriation to continue the improve- i! 
ment of the harbor at that place. | 

NOTICES OF BILLS. lt 

Mr. CHASE gave notice of his intention to ask ʻi 
leave to introduce a bill to cede to the State of Ohio |! 
the unsold residue of the public lands remaining f 
‘in that State. 

He also gave notice of his intention toask leave 
to introduce a bill to encourage agriculture, com- 
merce, and manufactures, and other branches of | 
industry, by granting to every head of a family, 
being a citizen of the United States, or having 
declared his intention to become a citizen, a home- | 
stead of one hundred and sixty acres of the public | 
domain, on condition of occupancy and cultiva- | 
tion for the period therein specified. | 

Mr. ADAMS gave notice of his intention to ask | 
leave tn introduce a bill to prevent the issue and | 


circulation of notes of a less denomination than 
five dollars within the District of Columbia; 


| Whole. 


| States in that State now subject to private entry, | 


Also, a bill to reduce and graduate the price of 
the public lands; : : i 

Also, a bill making donations of land to the 
State of Mississippi to aid in the construction of 


son, and Aberdeen Railroad; and the Centrai 
Railroad. j i 

Mr. BRIGHT gave notice of his intention to 
ask leave to introduce a bill providing for the sur- 


render to the State of Indiana of certain bonds of }; 


that State held by the United States. : 
Mr. JOHNSON gave notite of his intention to 
ask leave to introduce a bill to grant. to the State 
of Arkansas the right of way and alternate sec- 
tions of the public lands to aid in the construc- 
tion of a railroad from Gaine’s Landing vie Cam- 
den and Washington to Fulton, in Arkansas. 


HOMESTEAD BILL. 


Mr. GWIN. At the close of the last session. 


of Congress, I pledged myself to the Senator 
from Lowa, [Mr. Donee,] that I would assist him 
in passing the homestead bill after we got through 
the discussion and passage of the Pacific railroad 
bill. It'is well known to the Senate that both 
bills failed ducing that session. 1 now give notice 


that I shall, to-morrow, or at some early day there- 


| after, ask leave to introduce the bill commonly 


known as the homestead bill. 


INTRODUCTION OF BILLS. H 
Mr. GWIN, in pursuance of previous notice, 


asked and obtained ‘leave to introduce a bill to | 
make a donation of the public lands to the State | 


of California, for the purpose of constructing a 


railroad and telegraph line from the city of San | 


Francisco to the Colorado river, or southeastern 
boundary of said State, with a branch passing 
through the valley of the Sacramento river to the 


| boundary line between said State and the Territo- 
ry of Oregon; which was read the first time and | 
j 


ordered to a second reading. 

Mr. GWIN. Mr. President, as the commit- 
tees are not yet formed, the bill can lie on the table 
for the present But inasmuch as the subject is of 
some importance,—the road mentioned in the bill 
being the commencement of a great national road 
between the Pacific ocean and the Mississippi 
river,—I move that the bill be printed for the use. 
the Senate. f 

The motion was agreed to. 


INDIANA UNIVERSITY LAND. 
Mr. BRIGHT. Mr. President, on the last 


night of the last session of Congress, a bill was | 
passed “ to indemnify the State of Indiana for the 


failure of title to a township of land granted to |}! 


said State on her admission into the Union in 
1816.” It received the signature of the Speaker 


for his approval: and consequently it did not be- 
comealaw. The matter at that time was very 


objection to the bill then. I hope there will be no 
objection now to my offering the bill and asking 


| 
Í fully understood by the Senate, and there was no 

i 

i 


i! the unanimous consent of the Senate to pass it at i 
ii this time. | 
| 


There being no objection, leave to introduce | 
the bill was granted; and it was read twice, and 
considered by the Senate as in Committee of the į 


It proposes to authorize the Governor of the 
State of Indiana to select nineteen thousand and 
forty acres of land, out of any land of the United 


in lieu of one of the townships granted to the 
State for the use of the State university, by the 


act of April 16th, 1816, the title to which has |i 
| been decided by the Supreme Court of the United | 
States not to be in the State: provided, that the |; 
proceeds of the substituted land, when sold, shall i 
i 
i 


be forever applied for the use of the Indiana Uni- 
versity. 

The bill was reported to the Senate without | 
amendment, ordered to be engrossed for a third į 
read, read a third time, and passed. i 


PRESIDENTS MESSAGE. [J 


Mr. President, on ! 


| 
| 
| 


Mr. DODGE, of Iowa. 
behalf of the joint committee appointed to wait on 
the President of the United States, and inform 
him that the two Elouses of Congress are or- 


‚ganized, and ready to proceed to business, and 
| receive any communication he might haye to make 


i to them, I have to report that. the committee per- 
e ) | formed the duty assigned to it, and the President 
the Southern Railroad; the New Orleans, Jack- | : 


‘of the United States replied that he would’ imme- 
diately communicate with the two Houses: =+: 

| Siovey Wersren, Esq., Private Sécretàry of 
|i the President, shortly aftérwards appeared below 


i 
i 
i 
t 


|! the bar, and said: 


Mr. PRESIDENT: J am directed by the President. of ‘the 
United States, to deliver to the Senate-several-messages in 
Writing. : ee 
| The PRESIDENT. I will present tothe 
; Senate the annual message of the President öf 
tithe United States. The message will be reads: i 
The Secretary proceeded to read the ‘message, 
i which will be found in the proceedings of the 
: House of Representatives. : 
| The message having been read— 

On motion by Mr: HAMLIN, it was 

i Ordered, That the usual number of the message and 
|! accompanying documents be-printed. ai - 
Ordered, That ten thousand cop es of the message and 
; accompanying documents, in addition to the usual number; 
| be printed for the use of the Senate. 

; UNITED STATES JUDICIAL SYSTEM.. 

| Mr. CLAYTON submitted the following reso- 
lution: ; ee, B ats 

! Resolved, That the President be respectfully reg 
| to present to the Senate the plan referred to in his 


| 
| 
f 
ji 
j! 
| 
i 
| 
| 


easage 
| to Congress this day, and which he is prepared to recom- 
mend, for the enlargement and modification of the present 
| judicial system of the United States. 


' Mr. CLAYTON. I ask for the consideration 
| of the resolution at this time. 
| Mr. DOUGLAS. Let it lie over. is 
| The resolution accordingly lies over under the 
rules. TA 2 
H EXECUTIVE SESSION. : 
On motion by Mr. HAMLIN, the Senate pro- 
ceeded to the consideration of Executive business; 
‘and, after a short time spent therein, the doors 
were reopened; and rea Pp ii 
The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuespax, December 6, 1853. ` 
The House met at twelve o’elock, m, , 
The Journal of yesterday was read and approved. 
Mr. EWING informed .the Chair that his col- 
league from. Kentucky, Mr. CLEMENT 8... Hix, ` 
who had not been qualified yesterday, was nowin 
atlendance and ready to take the customary oath. 
Mr. RICHARDSON made a similar applica- 
tion on behalf of his colleague, Mr.. Wus 
| ALLEN. 
The SPEAKER directed those gentlemen, and 


$ 


of the House of Representatives; but, owing to ji any others similarly circumstanced, to come for- 
some mistake on the part of some officer of the || pee 
| House, it was not brought to the Senate for the |; The usual oath to. support the Constitution of 
signature of the President of this body, and was |: 


i not sent to the President of the United States, |: 


ward and be qualified. 


the United States, was then administered by the 

Speaker to Messrs. Hinz, Arex, and A. B. 

| GREENWOOD, : 

| The following officers of the House 

forward, and took the usual oath. 
Mr. Forney, Clerk. 


also. came 


i Mr. Grossprenen, Sergeant-at-Arms. 


Mr. McKwew, Doorkeeper. g 
Mr. Assury Dicriss, Secretary of the Sen- 
ate, entered and read the following message from 
that body : 
In Senate, December 6, 1853. 
Resolved, That a committee be appointed jointly with 
he committee appointed on the part of the House of Repre- 
sentatives, to wait on the President of the United States, 
| and inform: him that a quorum of each House has assem- 
, bled, and that Congress is ready to receive any communi- 
cation that he may be pleased to make, VESES 
Ordered, That Mr. Donee, of Jowa, and Mr. Bru. be 


he committee on the part of the Senate. 
Attest, MASBURY PICKINS, Secretary. 


| Mr. STRAUB proposed the following’ resolu- 
i tion: 
i 


the Clerk cause. to be furnished to the 
e tati nri esent session, such news- 

i ot ai hee mey, Te ot oiy aired, the expense thereof 

i not to exceed thirty dollars per annum. 

GROW. A resolution of a similar effect 

e jast Congress; and does it not remain 

| in force until altered bya subsequent Congress? 

The SPEAKER. - If it bea law of Congress, 

i í ve that effect. 

i S whe Speeker directed the Clerk to read the for- 

| mer resolution on the subject. , ; 

| Phe Clerk then read the following resolution : 


Resolved, That 


I Ar. 


passed th 


adit 


‘and Delegate of Congress be furnished with such newspa- 


« Representatives of the second session of the Fhir- | 


uthe House of Representatives of the Thirty-Third 


Jate Secretary of Wisconsin, and his sureties. 
-And 1 also ask permission to offer a word or two 


- A Memper.. Well, let us hear what it is, | 
It is a joint resolution for | 


“jon, that a resolution should be passed. 


-and this resolution is merely to enable those sure- 
“Ales, Who have been at great trouble and expense 
«to look up-thevouchers, to settle the accounts. ‘The 
„joint resolution, I repeat, proposes to take nothing 


6 


Resolved, That during and for the present session, and 
every subsequent session of Congress, each Representative 


pers and publications as he shall select, not to exceed in | 
amountiper annum the. cost of four daily papers.” 


“My. JONES, of Tennessee. The House of | 
ty-Second. Congress cannot pass resolutions for 


Congress. _ 3 : 
. Mr. STRAUB consented to withdraw his res- 
olution. 

„Mr. EASTMAN.. I ask the unanimous con- 
sent of the: House for leave to introduce a joint 


resolution, for- the relief of Alexander P. Field, 


of explanation, after which I am sure no person 
will object to the passage of the resolution. 

This resolution was introduced in the Senate i 
during the last, Congress; it was referred to the | 
Finance. Committee, and by them reported back 
unanimously. lt passed the Senate and was 
returned to this House, and by the House it 
was referred to the Committee on the Judiciary, 
amended by that committee, reported back to the 
Hlouse,‘and passed by this House. It was then’ 
signed by the Speaker and by the President of the 
Senate, but through an error of the Clerk, it was | 
not returned to the Enrolling Committee, and there- 
fore was not presented to the President for his | 
signature. . It was thus lost. 


Mr. EASTMAN. 
the relief of A. P. Fields, late Secretary of the 
Territory of Wisconsin. . It was introduced last | 
Congress, at the express recommendation of 
Comptroller Whittlesey, to enable him to pass the 
accounts. There were some informalities in the 
vouchers, which made it necessary, in his opin- 


Mr. LETCHER. 1 should like to hear what | 
amount the resolution proposes to take out of the 


Treasury. 
Mr. EASTMAN, It takes nothing out of the 
Treasury. I will say further, that the joint reso- | 


lution authorizes the accounting officers of the | 
Treasury Department to pass certain accounts the ' 
vouchers of which are irregular. I will state 
further, that this matter has been standing for ten 
ears, and during that time the original secretary 
has removed out of the Territory of Wisconsin, 
and a suit has been brought against the sureties, | 


out of the Treasury. The moment it passes, the 
sureties are prepared to pay the balance into the | 
Treasury. : \ 

The SPEAKER. ` Is the reception of the joint | 
resolution objected to? 

No objection was made. 

The Clerk then read the joint resolution. 

Mr. McMULLIN. I should prefer that the 
resolution be referred to one of the standing com- 
mittees of the House. 

The SPEAKER. The gentleman from Wis- 
consin. will be entitled to the floor if he claims it. 

Mr. McMULLIN. I object to the reception 
of the'resolution. 

The SPEAKER. Ithas already been received. 

Mr. EASTMAN. I willstate, for the inform- 
ation of the House, that the resolution was re- 
ferred to the Committee on the Judiciary, at the 
last session, who took it up, item by item, and | 
examined them critically. I move the previous | 
question on the passage of the resolution. i 

The call for the previous question was seconded; 


The joint resolution was then ordered to be en- : 
grossed, and read a third time; and, being read a 
third time, it was passed. 

Mr. ORR. I move that the House do now 
proceed to the election of a Chaplain. Í 

Mr. EASTMAN. I rise to a privileged ques- | 
tion. T move to reconsider the vote by which the | 
joint resolution was just passed, and that that | 


i 


f È || and that the same may be referred to the Com- || 
and the main question was then ordered to be put. | | 


‘| the gentleman from Maine that there is no Com- 


motion be laid upon the table. 


The question was put, and the latter motion 
agreed to. 


ELECTION OF CHAPLAIN. 


: The SPEAKER.. The Chair would suggest to | 
the gentleman from South Carolina, [Mr. Orn,] ! 
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that the resolution passed by the Senate, in refer- 
ence to the election of a Chaplain, has not been 
acted upon as yet. 

Mr. ORR. I move, then, that that resolution 
be taken up. 

The SPEAKER, 
lution will be read. . 

Mr. JONES, of Tennessee. I would ask of 
the Chair what is the regular order of business 
ander the rules ? 

The SPEAKER. Calling upon States for 
petitions. i 

Mr. JONES. Then I insist that we start right, 
and adhere to the strict order of business, so that 
we. may see whether our proceedings are ob- 
structed by the rules or by the members. f 

.Mr. ORR. Mr. Speaker, does the gentleman 
from Tennessee object to the taking up of the 
resolution ? 

The SPEAKER. He does object, and insists 
that we proceed to the consideration of the regu- 
lar order of business, which is the call upon States 
for petitions, : 

Mr. ORR. Is not the proposition I have sub- 
mitted a privileged question? 

The SPEAKER. The Chair knows of no 
order of the House, or law of the two Houses, 
making a Chaplain an officer of the House; and, 
therefore, cannot decide that the proposition is a 
privileged one. 

Mr. ORR. The election of a Chaplain is a |; 
part of the organization of the House. 

Mr. STEPHENS, of Georgia. Is not the 
election for Chaplain provided for in the joint 
rules of both Houses? 

The SPEAKER. It is not. It is generally 
provided for by resolution adopted at the begin- 
ning of each Congress. Such is the recollection 
of the Chair. 

Mr. STEPHENS. It appertains to the or- 
ganization of the House, and I think has been 
held so heretofore. 

The SPEAKER. It would do so, were there 
any law recognizing the Chaplain as an officer of 
the House. 

Mr. WENTWORTH, of Ilinois. I would 
ask the Speaker at what time the resolution 
adopted by the Senate for the election of Chap- 
lains will be reached in the regular order of bus- 
iness ? 

The SPEAKER. It is impossible for the 
Chair to determine at what time it will be reached. 

Mr. WENTWORTH. It would be greatly 
to the relief of members if we disposed of this 
Chaplain business. [Laughter.] The candidates 
are multiplying, and those whose names are now 
before us are getting uneasy. I am anxious to 
have the matter settled, and therefore ask that the | 
rules be suspended to take up the Senate resolu- 
tion, so that the rejecte! applicants may apply for 
some other office if they do not get this. (Laugh- 


If not objected to, the reso- 


ter.] 

The SPEAKER. It is not in order, except on 
Monday, to move that the rules be suspended. ij 
Petitions are now in order from the State of 
Maine. 

Mr. WENTWORTH. Then I ask the unani- 
mous consent of the House to introduce the reso- 
uton. 

The SPEAKER. Is there any objection to 
granting unanimous consent ? 

Mr. HAMILTON. J object. 

The SPEAKER. Petitions are then in order 
from the State of Maine. 

Mr. FULLER presented the petition of 
Uriah Hanscom, asking for an increase of pen- 
sion, now on the navy list of invalid pensions; | 


mittee on Invalid Pensions. Also, the petition of 
William Pool, of Calais, Maine, asking that an | 


arrears of ten years’ pension may be granted to 
him. 


The SPEAKER. The Chair would remind 


mittee on Invalid Pensions yet constituted under 

the rules of the House. 

_ Mr. DUNHAM. I wish to inquire whether 

itis in order for a member to introduce more than 

one petition ata time? My reason for asking the 

question is this: that if members are allowed to | 
present any number of petitions they choose, 

those of us low on the list, will find a long calen- 


dar run up before our turn comes. 


The SPEAKER. The Chair thinks members '' 


Dec. 6, 


| may introduce more than one petition, but they 


are confined to the introduction of one resolution 
or one bill. 


Mr. FULLER. I see the difficulty suggested 


| by the Chair, and I inquire for information wheth- 
ler it is not in order to introduce petitions before 
i| the House is fully organized by the appointment 


of the committees, and be afterwards referred ? 
The SPEAKER. It is in order to introduce 
petitions, but they cannot be referred until the 


| committees are established by the orders of the 


House. 

Mr. HOUSTON. . My recollection is, that at 
a last Congress an order was made to refer peti- 
tions, which were presented at an early period of 
the session, to the committees when they should 
be constituted. .I.am aware that there are no 
committees now, but | presume it is proper for us 
to say that petitions should be referred when the 
committees are raised; and if that course is pur- 
sued, it will certainly save a great deal of trouble, 
and prevent us from getting into a difficulty which 


-will grow up if all these petitions are to go to the 


table, and afterwards be called up and referred by 
the action of the House. It seems to me that it 
is unnecessary to. make the call if we do nothing 
with the petitions but put them upon the table. 
TheSPEAKER. Under the rules of this body 


| petitions may be introduced and referred under 


the rules of the House, when the committees are 
established, at the Clerk’s table, under the general 
superintendence and inspection of the Speaker. 


| The Chair apprehends little difficulty in giving 


the petitions their proper direction. 
Mr. HOUSTON. The petition is better off in 
the hands of the members than upon the table. 
The SPEAKER. That is a matter for the 
members to consider, and not for the Speaker. 
Mr. RICHARDSON. Is any one entitled to 
the floor, and is there any question before the 


House? 


The SPEAKER. The business before the 
House is the call upon States for petitions, 

Mr. JONES. 1 wish to make one suggestion 
to the House. If gentlemen will permit the States 


| to be called for petitions, withont presenting them, 


it will take but two or three minutes to get through 
with the call, and then the next business in order 
will be a call upon States for resolutions; and E 
have no doubt there will be plenty of them ready 
to be presented. 


STANDING COMMITTEES. 

Mr. RICHARDSON. I offer the following 
resolution in order to complete the organization of 
the House: 

Resolved, That the Speaker be authorized to appoint 
the standing committees of this House. 

The question was taken, and the resolution 
was agreed to. 


CALL OF STATES FOR PETITIONS, 

Mr. INGERSOLL. Jask leave to withdraw 
from the files of the House the petitions of sundry 
inhabitants of New Haven, Connecticut, asking 
for an appropriation by Congress for a custom- 
house at that place. Also, a petition of sundry 
inhabitants of Middlesex, Connecticut, asking for 
an appropriation for a breakwater at Westbrook, 
in said county. 

There being no objection, it was so ordered. 

Mr. HUGHES. | ask leave to withdraw from 


| the files of the House the papers of Alfred Nel- 
i son, and to refer them to the appropriate com- 


mittee. 


The SPEAKER. The gentleman can ask Jeave 


i to withdraw the papers, but they cannot be re- 


ferred at this time. 

Mr. FLORENCE. I ask leave to withdraw 
from the files of the House sundry petitions of in- 
habitants of Philadelphia, praying that Congress 
will so amend the act of September 28, 1850, as 
to give to the soldiers, sailors, and marines, that 
were, engaged in the war of 1812, one hundred 
and sixty acres of land; and that they may be re- 
ferred, when the committees are appointed, to the 
Committee on the Publie Lands. 

If it is in order, Mr. Speaker, I desire to in- 


i struct, with the consent of the House, that com- 


mittee to report atan early day upon that subject. 
It isa subject upon which great interest isfeltin the 
city and county of Philadelphia, and especially in 
the district which I have the honor to represent 
upon the floor of this House. There is a strong 
feeling existing among my constituents, that in- 
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justice has been done by Congress to the soldiers 
of the war of 1812, who made so great sacrifices 
in the defence of their country; and they ask that 
justice be done. 

Mr. CAMPBELL, of Ohio. Irise to a ques- 
tion of order. The proposition of thẹ gentleman | 
is debatable, and of course it goes over under the 
rules. 

Mr. FLORENCE. 
may be referred. 

The SPEAKER. The Chair will repeat again, 
for the information of gentlemen present, that it is 
in order to introduce and refer petitions, without 
presenting them in open House, by application at 
the Clerk’s desk. They cannot be referred, how- 
ever, until there are committees appointed. 

On motion by Mr. DAWSON, it was 


Ordered, Thatleave be granted to withdraw from the files 
of the House the papers in. the case of David Tate. i 


Mr. CAMPBELL, of Ohio. I desire to inquire 
of the Chair whether it be in order to postpone 
the further calling of petitions until one week from 
this day, at which time f apprehend the commit- 
tees of the House will be constituted ? | 

The SPEAKER. Itcan only be done by unan- 
imous consent. 

Mr. CAMPBELL. I ask the unanimous con- 
sent of the House for that purpose. 

Mr. GROW. I object. i 

Mr. CAMPBELL. Isit not in order to make 
a motion to that effect? 

The SPEAKER. Only by unanimous consent. | 

On motion by Mr. GROW, leave was granted | 
for the withdrawal, from the files of the House, of 
the papers in the case of James F. Green. ! 

Mr. GROW moved to refer the papers. | 

Mr. CAMPBELL, of Ohio. 1 propose to de- | 
bate every motion to refer that may be made in | 
reference to those matters. 

Mr. GROW. I supposed the matter was left in į 
such a way, that petitions could be referred to com- | 
mittees when they were constituted. If that is | 

- not the case, L will withdraw the motion. i 

On motion by Mr. HOWE, it was i 

Ordered, hat leave be granted for the withdrawal, from | 
the files of the House, of the papers in the case of Alex- 
ander Stephenson. 

On motion by Mr. McMULLIN, it was 

Ordered, ‘hat leave be granted for the withdrawal of 
the papers in the case of James R. King. 

On motion by Mr. LETCHER, it was 

Ordered, That leave be granted for the withdrawal, from 
the flies of the House, of the following papers: 

Petition of sundry citizens of the western judicial dis 
trict of Virginia, praying an increase of the salary of the 
judge of the United states for that district; 

The petition of James Raynes for arrearages of pension ; 

She petition of the legal representatives of Charles Por 
terfield, deceased, praying bounty land, commutation pay, 
and the reimbursement of advances made for the public 
service. 

Mr. L. gave notice, that on to-morrow, or some | 
subsequent day, he would introduce a bill of the | 
following title : H 

A bill to change the times tor holding the district courts | 
of the United States, in the western district of Virginia, 
and tor other purposes. 

Mr. AIKEN presented, for the purpose of | 
future reference, a memorial of the Charleston ! 
Chamber of Commerce, for an appropriation for a | 

light ship and buoys at Cape Roman; 

‘Also, a memorial from the Charleston Chamber | 
of Commerce, praying further appropriation for | 
the erection of a light on White Point Shoal, . 
Charleston Harbor; 

Also, a memorial from the Chamber of Com- | 
merce, for an appropriation for deepening the bar | 
of Charleston harbor. | 

On motion by Mr. HILLYER, it was 

Ordered, That jeave be granted to withdraw from the į 
files of the House the papers relating to the claim of Madi- j 
gon Parton. Also, the papers relating to the claim of Lewis | 
Rawiston. 

Mr. DOW DELL gave notice of a bill granting | 
land to the State of Alabama, in aid of a railroad `| 
from Selma to Gadsden. f 

Mr. COBB gave notice of a bill to extend the j! 
time for payment of duty on railroad iron and for | 
other purposes. t 

Also, a bill to authorize the school commissioner | 
of fractional township No. 1, of range No. 10 east, ; 
in Alabama, to locate one section of land for school || 
purposes, 

Mr. STANTON, of Kentucky, asked leave to 


I ask that the petitions 


it 
i 
i 
i 


introduce a bill granting an indemnity for loss of a | 
vessel during the revolutionary war. This appli- i 


cation, he said, has been pending for many years, 
having passed through one or other of both 
Houses at almost every session. I propose that 
these papers, and the testimony to sustain the 
claim, may be read. 

Mr. CLINGMAN. That course would give 
rise to debate. 

Mr. STANTON. Well, I suppose we may 
as well consume the time of the House in that 
way as any other, : 

The SPEAKER. If the gentleman insists on 
reading the papers, the sense of the House must 
be taken on it. 

Mr. CLINGMAN. I propose to debate it if 
that course is to be taken. 

Mr. STANTON. Well, I withdraw the mo- 
tion. 

Mr. DUNHAM asked leave to withdraw cer- 
tain papers from the files. 


Mr. DAVIS, of Indiana, presented a number | 
of petitions from citizens of Indiana against the | 


employment of Chaplains in both Houses of 
Congress, and in the Army and Navy of the Uni- 
ted States. 

Mr. D. said that he desired that they might be 
laid upon the table for the present, with the view 
of referring them to the Judiciary Committee, 
when appointed. 

The SPEAKER. They will then lie upon the 
table. 

Mr. WASHBURN, of Illinois, asked leave 


to withdraw from the files the papers in the case || 


of the widow and heirs of Elijah Beebe, deceased, 
to be presented to the Committee on Indian Af- 
fairs, when constituted. 


He also gave notice of his intention to introduce |; 


the following bills, viz: 


A bill for the further improvement of the Rock | 


Island and Des Moines rapids; 


A bill providing for a grant of public lands to i 
aid in the construction of a railroad from the city | 


of Galena, in the State of Hlinois, by the valley 
of the Tete de Mort through the State of Iowa, 
to the Great Bend of the Minnesota river, in Min- 
nesota Territory; 

A. bill to improve the navigation of Galena river 
and the harbor of the city of Galena, Illinois; 

A bill to complete the improvements of the har- 
bor of Waukegan, Illinois; 

A bill to erect a light-house on the western shore 
of Lake Michigan, at or near Port Clinton, Lake 
county, Tlinois; and 

A bill for the relief of Mrs. Helen McKay, 
widow of the late Colonel Æneas McKay, late 
Deputy Quartermaster General, United States 


Army. , 

Mr. WARREN gave notice of a bill donating 
a portion of the public lands to aid in the con: 
struction of the Mississippi, Ouichita, and Red 
River Railroad, in the State of Arkansas. 

Mr. HENN. 
and proceedings of a mass convention, held a 
Fort Madison, Iowa, on the 9th day of Septem- 
ber, 1853, asking a grant of public lands to aid in 
the construction of the ‘t Fart Madison, Keosau- 


citizens of Washington county, lowa, in favor of 
a railroad to the Pacific, via the Platte River and 
Salt Lake. 

Mr. RICHARDSON. Will the gentleman 


Mr. HENN. Certainly. 

Mr. RICHARDSON. Petitions, presented 
before the committees are appointed, under the 
decision of the Chair, go to the table, and it will 
require a motion and a vote of the House to take 
them up from the table. 
fore, by presenting those memorials now, places 


them in such a position that he will not, perhaps, | 


afterwards be able to dispose of them as he may 
desire. 

The SPEAKER. That is the strict law of the 
House. 

Mr. HENN. I apprehend that the practice of 
the House has been otherwise. 


The SPEAKER. The Chair will remark that, |} 


by unanimous consent, petitions may be referred 
to the various committees when appointed. 

Mr. HENN. I understand that the practice 
has been so to refer them. 

The SPEAKER. The Chair understands the 
order of the House thus far, by unanimous. con- 


I wish to present a memorial | 


The gentleman, there- i; 


sent, to be that the petitions presented shall: 
ferred to the committees when appointed: : g 

Mr. HENN. I also give notice that I-wilito- 
| morrow, or on some future day, introduce bills of 


bere 


the following titles: ; 


| A bill to grant a homestead to.setilers on the public lands, 
| Swe provide for the sale of the same to actual settlers 
P : j 
A bill to grant to the State ‘of Iowa, a quiantity‘of the 
| public lands in alternate sections, to-aid in the construction 
| of certain railroads in said State. : poets 
| Lalso ask leave to withdraw from the files; and 
| to. refer to the Committee on Public Lands; the 
| joint_resolutions of the Legislative Assembly of 
the State. of lowa, asking for ‘grants of public 
! lands to aid in the construction of certain railroads 
| in said State; $ uy? 
| Also, resolutions asking the passage ofa law 
granting a homestead of one hundred ‘and: sixty 
| acres of public lands to actual settlers... 
No objection was made, * ee 
Mr. LANE, of Oregon. I desire to introduce 
a bill to: defray the expenses incurred in the dift 
ficulties with the Rogue River Indians. . ` 
Mr. WALSH. LE object. 
| Mr.LANE. Then, sir, since objection 


| is made, 
i I give notice that Iwill introduce the bill. on to- 
|| morrow, or on some future day. I ask. leave ‘to 
| withdraw certain petitions and memorials which 
il were referred to the Committee on Commerce at 
i the last session of Congress, in order that’ they 
j| may be again presented and referred. f 


| No objection being made, leave was granted. 


| JOINT COMMITTEE TO WAIT ON TILE PRESI- 
DENT OF THE UNITED STATES; 


communication to the two Houses this day. 
The SPEAKER stated that resolutions were 
in order from the State of Maine. vba: 
Mr. WASHBURN, of Maine.. I ask leave to 
introduce the following bills, that they may ‘be re- 
ferred to the appropriate committees. ota 
Mr. HENDRICKS. >: T-object. oe a: 
Mr. WASHBURN. My object, Mr. Speaker, 
was to.introduce these bills so that they might be 
referred to. some one of. the. standing committees 
| when they were appointed. i DAE 
| The SPEAKER, Chair so stated, 


{ 
i 


The 
| Mr. WASHBURN. Isit not in order for me 
|| to introduce them, so that they may be referred? 
1 n “4 ` a : H 
The SPEAKER. The Chair will read the rule 

bearing on the question for the information of the 

PAINS q 
House. i 

‘The petitions having been. presented and disposed of, 
reports from committees shall be called for and disposed 
of; in doing whieh the Speaker shall call upon euch: stand- 
ing committee in the order-they are named in the 76th and 
the 104th rules; and when all the standing committees 
| shall have boen called on, then it shall be the duty of the 
Speaker to call for reports from select committees 5 if the 
j Speaker shall not get through the call upon committees 
|| before the House passes to other business, he shall resume 
‘| the next call where he left off.” ; 
i There were no committees to report, and hence 
| the call for resolutions. The rule goes on: 
Ht “ Resolutions shall then be called for in the same order, 
i and disposed of by the same rules which apply to petitions: 
‘| Provided, ‘That no member shall offer more than one reso- 
l Jution, or one series of resolutions, all relating to the: same 
; subject, until ail the States and Territories shall have been 
ij called.” A 
|| The introduction of bills, when resolutions are 
' called for, is not in order. Coe babe 

Mr. DEAN. I beg leave to introduce.a joint 
resolution of thanks to Captain Duncan N. Ingra- 
ham. 
| Mr. JONES, of Tennessee. 
p been given of that resolution. — ; -5 
|! The SPEAKER. Notice in this case is re- 
|; quired, and if objection be made; the resolution 
| cannot be introduced. : _ ; 
© Mr. DUNHAM. I object to its, introduction. 
|| Mr. BAYLY, of Virginia. I object, for the 
| reason that I deem action on the subject at this 
| time premature. 
1 Mr, DEAN. When States. are called, I. un- 
i| derstand we have the right to offer resolutions and 
ji have them read. ` 


| The SPEAKER. Thatis the case in regard 


No. notice has 


| 


8 
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to resolutions of the House; but joint resolutions 
are on the same footing with bills. i 
1 Mi JONES; of Tennessee. I call for. the | 
'yeading of the 114th:rule. 

The rule was read by. the Clerk, as follows: 


,114.. -Every bill shalt be introduced on. the report of a: 
‘committee, or by motion. for leave. In. the latter case, at 
Jeast one day's notice shall be given of the anotion inthe 
House, or, by. filing memorandum. thereof with ihe Clerk, 
and having it entered on-the Journal; and the motion shall 
Þe made, and the bill introduced, if leave is given, when 
resolutions ‘are called for: such motion, or the bill when 
introduced, ‘may be committed: -= a 
“Mr. DEAN. “I-now give notice that I shall 
inove on the first Monday, that such a motion is 
allowable, that. the rutes be suspended for thein- 
troduction-of the resolution, the title of which has 
just been read. : 
The SPEAKER. Resolutions are in 
from the State of Pennsylvania. 
Mr. FLORENCE offered the following resolu- 
tion: i> f 
Resolved, (the Senate concurring,) That two Chaplains 
he elected, one by the Senate and.the other by the House of 


Representatives, and that they officiate alternately during 
the present session of Congress. ' 


Mr. FLORENCE. I submitthis resolution at 
this time, believing that it will bring up that sub- 
ject perfectly in order. 

Mr. HAMILTON. Itis not in order. 

Mr. JONES, of Tennessee. Being still of 
opinion that there is no authority under the Con- 
stitution to employ preachers or Chaplains of any 


order 


| 
i 
{ 
| 
denominations for this Government or this House | 
| 
i 


of Representatives, arid believing, further, that it 
isa burlesque upon the Christian religion to have 
a Chaplain in this House, F: move to lay the reso- 
tution upon the table. : ; 

Mr. HAVEN. Upon that I ask the yeas and 


nays. ‘ 

Mr. GIDDINGS. Does not this. resolution 
come under that order of resolutions of which no- 
tice must be given? 

The SPEAKER. It is a single resolution in 
reference to the organization of the House, re 
quiring the concurrence of the two bodies, and is 
not in the nature of a law, and therefore is not 
required to be read three times, The Chair over- 
rules the point of order. 

The Ifouse was then divided upon the eall for 
yeas and nays, and they'were ordered; one fifth 
of the Fouse voting in favor thereof. 

PRESIDENT’S MESSAGE. 

A message was here received from the Presi- 
dent-of the United States, by the hands of Sipvey į 
Wenssrer, his Private Secretary, transmitting to 
the House of Representatives his annual message 
‘and accompanying documents. 

‘Mr. HOUSTON. Is there any question be- 
fore the House. ~ 

The SPEAKER. There is; and it is this: Is 
jt the unanimous consent of the House, that the 
President’s message be read ? 

There being no objection, the message was read | 
by the Clerk, as follows: 


Fellow-citizens of’ the Senate l 
i and House of Representatives: 


The interest with which the people of the Re- 

ublic anticipate the assembling of Congress, and 
the fulfillment, on that occasion, of the duty im- 
posed upon a new President, is one of the best | 
evidences of their capacity to realize the hopes 
of the founders of a political system, at once 
complex and symmetrical. While the different | 
branches of the Government are, to a certain ex- | 
tent, independent of each other, the duties of all, | 


field of enterprise; by the spirit with which that | 
field has been entered, and the amazing energy |; 
with which its resources for meeting the demands : 
of humanity have been developed.: ; ji 

Although disease, assuming at one time the | 
characteristics of a wide-spread and devastating 
pestilence, has left its sad traces upon some por- 
tions of ourcountry, we have stil] the most abund- :; 
ant cause for reverent thankfulness to God for an | 
accumulation of signal mercies showered upon us | 
as anation. It is well that a. consciousness of | 
rapid advancement and. increasing strength. be | 
habitually associated with an abiding sense of de- | 
pendence upon Him who holds in his hands the !: 
destiny of men and of nations. ane 

Recognizing the wisdom of:the. broad principle |: 
of absolute religious toleration proclaimed in our | 
fundamental law,.and rejoicing in the benign in- 
fluence which it has exerted upon our social and |: 
political condition, I should shrink from a clear |; 
duty, did I fail to express my deepest conviction, 
that we can place no secure reliance upon any 
apparent progress, if it be not sustained by na- 
tional integrity, resting upon the great. truths 
affirmed and illustrated by divine revelation. Jn. 
the midst of our sorrow for the afflicted and suf- | 
fering, it has been consoling to see how promptly. 


| 
i 
{ 
| 
| 
! 


disaster made true neighbors of districts and cities |: 
| separated widely from each other, and cheering | 
to watch the strength of that common bond of: 
brotherhood, which unites all hearts, in all parts 
of this Union, when danger threatens from abroad, ` 
or calamity impends over us at home. : 
! Our diplomatic relations with foreign Powers : 
; have undergone no essential change since the ad- 

i journment of. the last Congress. With some of 

; them, questions of a disturbing character are still 

i pending, but there are good reasons to believe | 
| that these may all be amica^ly adjusted. i 

For some years past, Great Britain has so con- || 
strued the first article of the convention of the 20th : 
of April, 1818,in regard to the fi hevies on he: 
: northeastern coas , as to exclude our citizens from 
isome of th fishing grounds, to which they freely |, 
resorted for nearl. a quarter of a century subse- 
quent to the date of that treaty. The United 
States have never acquie- ced in this construction, |! 
bat have always claimed for their fishermen all 
the rights which they had so long enjoyed with- | 
: out molestation. With a view to remove all dif- 
| ficulties on the subject, to extend the rights of our : 
| fishermen beyond the limits fixed by the conven- ; 
i tion of 1818, and to regulate trade between the 
| United St&tes and the British North American ; 
provinces, a negotiation has been opened, with a :: 
fair prospect of a favorable result. To protect ;' 
our fishermen in the enjoyment of their rights, 
| and prevent collision between them and British 
‘fishermen, I deemed it expedient to station a naval 
force in that quarter during the fishing season. 

Embarrassing questions have also arisen be- 
tween the two Governments in rezard to Central 
America. Great Britain has proposed to settle : 
them by an amicable arrangement, and our Min- | 
ister at London is instructed to enter into negotia- 
tions on that subject. 

A commission for adjusting the claims ef our ` 
citizens against Great Britain, and those of British | 
subjects against the United States, organized un- | 
der the convention of the 8th of February last, is | 
now sitting in London for the transaction of busi- A 
i ness, 

; dit is in many respects desirable that 


the: 


|| boundary line between the United States and the |) 


| British provinces in the northwest, as designated `» 


alike, have direct reference to the source of power. 
Fortunately, under this system, no man is so high, 
and none so humble, in the scale of public sta- 
tion, as to escape from the scrutiny, or to be ex- | 
empt. from the responsibility, which all official | 
functions imply. 

Upon the justice and intelligence of the masses, 
in a Government thus organized, is the sole re- 
liance of the Confederacy, and the only security 


„for honest and earnest devotion to its interests | 


against the usurpations and encroachments of | 
power on the one hand, and the assauits of per- 
sonal ambition on the other. i 

The interest, of which I have spoken, is in- 
separable from an inquiring, self-governing com- | 
munity, but stimulated, doubtless, at the present | 
time, by the unsettled condition of our relations | 
with several foreign Powers; by the new obliga- | 


l in the convention of the 15th of June, 1846, and 


l! the north, should be traced and marked, 


| 
| 
ii friendly footing. The extensive commerce between |: ject of grave complaint. 


| especially that part which separates the Territory 
of Washington from the British possessions on | 
I there- 
fore present the subject to your notice. i 
; With France our relations continue on the most | 


the United States and that country might, it is con- | 
| ceived, be released from some unnecessary restric- 
tions, to the mutual advantage of both parties. 
With a view to this object, some progress has 


: and navigation. 


| growing out of our neighborhood to the Islands of | 
‘Cuba and Porto Rico. Iam happy to announce, 
| that since the last Congress no attempts have heen || 


tions resulting froma sudden extension of the 


- i Ae ee 
! made, by unauthorized expeditions within the Uni- || 


ii fellow-citizens. 


| years, he visited Turkey. 
ii was forcibly seized, take on b-ard an Austrian 
: brig-of-war, then lying in the harbor of that place, 


i were ineffectual. 
i mander Ing 


and prompt measures for his release. 


i the respective Governments at that place. 


:-and is now in the United States. 
| peror of Austria has made the conduct of our 


ted States, against either of those colonies. Should 
any movement be manifested within our limits, all 
the means at my command will be vigorously ex- 
erted to repress it. Several annoying occurrences 
have taken place at Havana, or in the vicinity of 
the Island of Cuba, between our citizens and the 
Spanish authorities. Considering the proximity 
of that island to our shares,—lying, as it does, 
in the track of trade between some of our princi- 
pal cities,-and the suspicious vigilance with 
which foreign intercourse, particularly that with 
the United States, is there guarded, a repetition 


“of such occurrences may well be apprehended. 


As no diplomatic intercourse is allowed between 
our Consul at Havana and the Captain: General 
of Cuba, ready explanations cannot be made, or 
prompt redress afforded, where injury has resulted. 


: All complaint on the part of our citizens, under 


the present arrangement, must be,in the first 
place, presented to this Government, and then re- 
ferred to Spain... Spain again refers it to her local 
authorities in Cuba for investigation, and post- 


| ponesan answer till she has heard from those 


authorities. : To avoid these irritating and vexa- 
tious delays, a proposition has been made to pro- 


` vide for a direct appeal for redress to the Captain- 


General by our.Consul, in behalf of our injured 
Hitherto, .the Government of 
Spain has declined to enterinto any such arrange- 
ment. This course on her part is deeply regretted; 


" for, without some arrangement of this kind, the 


good understanding between the two countries 
may be exposed to occasional interruption, Our 
Minister at Madrid is instructed to renew the 
proposition, and to press it again upon the con- 
sideration of her Catholic Majesty’s Government. 

For several years. Spain has been calling the at- 
tention of this Government to a claim for lusses, 
by some of her subjects, in the case of the schooner 
Amistad. This claim. is believed to rest on the ob- 
ligations imposed by our existing treaty with that 
country. lis justice was admitied, in our diplo- 
matic correspondence with the Spanish Govern- 
ment, as early as March, 1847; and one of my 


| predecessors, in his annual message of that year, 
: recommended that provision should be made for 


its payment. In January last it was again sub- 
mitted to Congress by the Executive, It has re- 
ceived a favorable consideration by committees of 


both branches, but as yet there has been no final 


action upon it, [conceive that good faith requires 
its prompt adjustment, and | present it to your 


: early and favorable consideration, 


Martin Koszta, a a ase) by birth, came to 
this country in 1851, and declared his intention, 
in due form of Jaw, to become a citizen of the 
United States. After remaining here nearly two 
While at Smyrna, he 


and there confined in irons, with the avowed de- 


i sign to take bim into the dominions of Austria, 


Our Consul at Smyrna and Legation at Constan- 
tinople interposed for his release, but their efforts 
While thus imprisoned, Com- 
graham, with ihe United States hip-of- 
war St. Louis, arrived at Smyrna, and, after in- 
quiring into the circumstances of the case, came 
to the conclusion that Koszta was entitled to the 
protection of this Government, and took energetic 
Under an 
arrangement between the agents of the United 
States and of Austria, he was transferred to the 
custody of the French Consul-General at Smyr- 
na, there to remain until he should be disposed 
of by the mutual agreement of the Consuls of 
Pur- 
suant to that agreement he has been released, 
The Em- 


oficers who took part in this transaction a sub- 
ct of Regarding Koszta as 
still his subject, and claiming a right to seize him 
within the limits of the Turkish empire, he has 
demanded of this Government its consent to the 


4 So “ surrender of the prisoner, a disavowal of the acts 
ii been made in negotiating a treaty of commerce |: 


of its agents, and satisfaction for the alleged out- 


g i rage. After a careful consideration of the case, E 
|| Independently of our valuable trade with Spain, | k 


| we have important political relations with her, | 


came to the conclusion that Koszta was seized 


; Without legal authority at Smyrna; that he was 
: wrongfully detained on board of the Austrian 
o brig-of-war; that, at the time of his seizure, he 


was clothed with the nationality of the United 
States; and that the acts ofour officers, under the 
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! understood, more liberal views are generally enter- | 
tained as to the common rights of all to the free 
_use of those means which nature has provided for 
‘international communication. To these more lib- 
: eral and enlightened views, it is hoped that Brazil 
will conform her policy, and remove all unneces- 
| sary restrictions upon the free use of a river, 
i which traverses so many States and so large a part 
of the continent. Iam happy to inform you that | affairs of society, rest securely upon the general 
tained on the part of the United States, will, when- | the Republic of Paraguay and the Argentine Con- y reserved eof, thé several 
ever a proper occasion occurs, be applied and | federation have yielded to the liberal policy, still Y 
enforced. i resisted by Brazil, in regard to the navigable rivers 
The condition of China, at this time, renders it | within their respective territories, Treaties, em- 
probable that some important changes will occur | bracing this subject among others, have been nego- 
in that vast empire, which will lead to a more un- | tiated with these Governments, which will be sub- 
restricted intercourse with it. The Commissioner |; mitted to the Senate at the present session. _ 
to that country, who has been recently appointed, | A new branch of commerce, important to the 
is instructed to avail himself of all occasions to |: agricultural interests of the United States, has, 
open and extend our commercial relations, not |! within a few vears past, been opened with Peru. 
ouly with the empire of China, but with other |; Notwithstanding the inexhaustible deposits of 
Asiatic nations l. guano upon the islands of that country, consider- 
In 1852, an expedition was sent to Japan, under : able difficulties are experienced in obtaining the | 
the command of Commodore Perry, for the pur- |: requisite supply. Measures have been taken to 
pose of opening commercial intercourse with that |) remove these difficulties, and to secure a more 
Empire. Intelligence has been received of his ar- i abundant importation of the article. Unfortu- 
-rival there, and of bis having made known to the | nately, there has been a serious collision between 
Emperor of Japan the object of his visit; but it is |; our citizens, who have resorted to the Chincha 
not yet ascertained how tar the Emperor will be |! Islands for it, and the Peruvian authorities sta- | 
dispos:d to abandon his restrictive policy, and |: tioned there. Redress for the outrages, commit- 
open that populous country to a commercial in- |. ted by the latter, was promptly demanded by our | 
tercourse with the United States. li Minister at Lima. This subject is now under y 
it has been my earnest desire to maintain |i consideration, and there is reason to believe that ii Neither asto the sources of the public treasure, 
friendly intercourse with the Governments upon ;; Peru is disposed to offer adequate indemnity to !: nor as to the manner of. keeping and managing it, 
this continent, and to aid them in preserving good i the aggrieved parties. i y 
understanding among themselves. With Mexico, i| We are thus not only at peace with all foreign t being a general acquiescence in the wisdom of the 
a dispute has arisen as to the true boundary line |; countries, but, in regard to political affairs, are | present system. : 
| 
i 


their conduct has been fally approved by me, and 
a compilance with the several demands of the 
Emperor of Austria has been declined. 

For a more full account of this transaction and 
my views in regard to it, I refer to the correspond- : 
ence between the chargé d’aifairs of Austria and | 
the Secretary of State, which is. herewith trans- 
mitted. The principles and policy, therein main- 


tions, to one añ- 
while the 


a 


between our Territory of New Mexico and the |; exempt from any cause of serious disquietude in || The report. of. the Secretary of the Treasury 
Mexican State of Chihuahua. A former com- |; our domestic relations. | will exhibit, in detail, the state of the public finan- 
missioner of the United States, employed in ran- || The controversies which have agitated the , ces, and the condition of the various branches of 
ning that line, pursuant to the treaty of Guadalupe |; country heretofore, are passing away with the | the public service administered. by that depart- 
Hidalgo, made a serious mistake in determining i! causes which produced them and the passions |: ment of the Government. OS S 
the initial point on the. Rio Grande; but, inasmuch i! which they had awakened; or, if any trace of them The revenue of the. country, levied almost in- 
as his decision was clearly a departure from the |: remains, it may be reasonably hoped that it will |; sensibly to the .tax-payer, goes on. from year. to 
directions for tracing the boundary contained in || only be perceived in the zealous rivalry of all good || year increasing beyond either the interests or the 
that treaty, and was not concurred in by the sur- |! citizens to testify their respect for the rights of the || prospective wantsof the Government, _ . .., , 
veyor appointed on the part of the United States, | States, their devotion tothe Union, and their com- |; At the close of the:fiscal year ending June 30, 
whose concurrence was necessary to give validity |; mon determination that.each one of the States, its || 1852, there remained in the Treasury a balance of, 
to that decision, this Government is not concluded |; institutions, its welfare, and its domestic peace || fourteen million six hundred and thirty-two thou- 
thereby; but that of Mexico takes a different view || shall be held alike secure under the sacred ægis of || sand: one. hundred. and.. thirty-six dollars. ` The 
of the subject. i| the Constitution. f ed f public revenue for the fiscal year ending June, 30, 

There are also other questions of considerable j! This new league of amity and of mutual confi- || 1853, amounted to fifty-eight million nine hundred. 
magnitude pending between the two Republics. | dence and support, into which the people of the i and thirty-one thousand eight hundred and y- 
Our Minister in. Mexico has ample instructions to |; Republic have entered, happily affords inducement || five dollars from customs, and to:twọ million four’ 
adjust them. Negotiations have been opened, but i: and opportunity for the adoption of a more com- i; hundred and five thousand seven hundred and 
sufficient progress has not been made therein to |’ prehensive and unembarrassed line of policy and || eight dollars from public lands and other miscella- 
enable me to speak of the probable result. [m- ii action, as to the great material interests of the |; neous sources, amounting together to sixty-one 
pressed with the importance of maintaining ami- i; country, whether regarded in themselves or in |: million three hundred and thirty-seven thousand 
cable relations with that Republic, and of yielding |) connection with the Powers of the civilized world. ;, five hundred and seventy-four dollars; while the 
with liberality to all her just claims, itis reason- i: fhe United States have continued gradually | public expenditures for the same period, exclusive 
able to expect that an arrangement mutually sat- ‘| and steadily to expand, through acquisitions of |: of paymentson account of the pudlicdebt, amount- 
isfactory to both countries may be concluded, and i! territory, which, how much. soever some of them i ed to. forty-three million, five hundred and. fifty- 
a lasting friendship between them confirmed and; may bave been questioned, are now universally i| four thousand two hundred and sixty-two dollars; 
perpetuated. ‘geen and admitted to have been wise in policy, jj leaving a balance of thirty-two million four hun- 

Congress having provided for a full mission to !; just in character, and a great element in thead- i; dred and twenty-five thousand four hundred and 
the States of Central America, a Minister was |, vancement of cur country, and, with it, of the |) forty-seven dollars of receipts above expenditures. 
sent thither in July last. As yet he has had time : human race, in freedom, in prosperity, and in ij This fact, of increasing surplus in the Treasury, 
to visit only one of these States, (Nicaragua,) |i happiness. The thirteen States have grown to be || became the subject of anxious consideration ata 
where he was received in the most friendly man- |; thirty-one, with relations reaching to Europe on || very early period of my administration, and the 
ner. {tis hoped that his presence and good offices |, the one side, and on the other to the distant |i path of duty in regard to it seemed to me obvious 
will have a benign effect in composing the dissen- || realms of Asia. | . _ 4 and clear, namely: first, to apply the surplus rev- 
sions which prevail among them, and in establish- | f am deeply sensible of the immense responsi- |, enue to the discharge of the public debt, so far as 
ing still more intimate and friendly relations be- | bility which the present magnitude of the Repub- Hit could judiciously be done; and secondly, to de- 
tween them respectively, and between each of}! lic, and the diversity and multiplicity of its inter- |; vise means for the gradual reduction of the revenue 
them and the United States. į ests, devolves upon me; the alleviation of which, | to the standard of the public exigencies. . 

Considering the vast regions of this continent, f so far as relates to the immediate conduct of the | OF these objects, the first has been in the course 

| 
| 


and the number of States wnich would be made |; public business is, first, in my reliance on the wis- | of accomplishment, in a manner and. to a, degree 
accessible by the free navigation of the river Ama- |; dom and patriotism of the two Houses of Con- :; highly satisfactory. The amount of the public 
zon, particular attention has been given to this: gress; and, secondly, in the directions afforded me | debt, of all classes, was, on the fourth.of March, 
subject. Brazil, through whose territories it passes | by the principles of public polity, affirmed by our | 1853, sixty-nine million one hundred and ninety 
into the'ocean, has hitherto persisted in a policy | fathers of the epoch of 1798, sanctioned by long | thousand and thirty-seven. dollars; payments on 
so restrictive, in regard to the use of this river, | experience, and consecrated anew by the over- | account of which have been made, since, that 
as to obstruct, and nearly exclude, foreign com- || whelming voice of the people of the United States, | period, to the amount of twelve million seven. hun- 
mercial intercourse with the States which lie upon Recurring to these principles, which constitute | dred and three thousand three hundred:and twen- 
its tributaries and upper branches. Our Minister |; the organic basis of union, we perceive that, vast | ty-nine dollars; leaving unpaid, andin the con- 
to that country is instructed to obtain a relaxation | as are the functions and the duties of the Federal || tinnous course of liquidation, the sum of fifty-six 
of that policy, and to use his efforts to induce the |; Government, vested in, or intrusted to, its three | million four hundred and eighty-six thousand seven 
Brazilian Government to open to common use, || great departments—the legislative, executive, and |; hundred and eight dollars... These payments, al- 
under proper safeguards, this great natural high- | judicial—yet the substantive power, the popular | though made at the market. price of the respect- 
way for international trade. Several of the South |; force, and the large capacities for social and ma- i| ive classes of stocks, have been effected readily, 
American States are deeply interested in this at- | terial development, exist in the respective States, || and to the general advantage of the Treasury, and 

i 

} 

l 

i 


tempt to secure the free navigation of the Ama- | which, all being of themselves well constituted | have. at the same ume, oe signal utility: in 
t Republics, as they preceded, so they alone are || the relief. they have incidenta iy afforded to, the 
! capable of maintaining and perpetuating the | money market and to the industrial and commer- 
| American Union. The Federal Government has ii cial pursuits of the country. 


zon, and it is reasonable to expect their codpera- 
tion in the measure, As the advantages of free 
commercial intercourse among nations are better 
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“pha second of the above-mentioned objects, that 
‘of the reduction of the tariff, is of great import- 
‘ance, and the plan suggested by the Secretary of 
the Treasury, which is toreduce the duties on 
“oertain articles, and to add to the free list many 
articles now taxed, and’ especially such as enter 
‘into manufactures, and are not largely; or at all, 
‘produced in the country, is commended. to your 
candid and careful consideration. 
©" Yon will fiad in the report of the Secretary ofa 
the Treasury, also, abundant proof of the entire 
‘adequacy of the “present fiscal system to meet all 
the requirements of the public service, and that, 
while properly administered, it operates to thead- 
antage of the community in ordinary business 
relations. 

T respectfully ask your attention to sundry sug- 
gestions of improvements in the settlement of ac- 

‘Counts, especially as regards the large sums of 
outstanding arrears due to the Government, and 
of other reforms in the administrative action of 
“his Department, which are indicated by the Secre- 
“tary; as also to the progress made in the construc- 
‘tion of marine hospitals, custom-houses, and of a 
“ew mint in California and assay office in the city 
of New York, heretofore provided for by Con- 
gress; and also to the eminently successful prog- 

ress of the Coast Survey, and of the Light-House 

Board. ASi E] 

Among the objects meriting your attention, will 
~ be important recommendations from the Secre- 

taries of Warand Navy. Iam fully satisfied that 
< the Navy of the United States is notin a condition 

‘of ‘strength and efficiency commensurate with the 
magnitude of our commercial and other interests; 
and commend to your especial attention the, sug- 
gestions on this subject, made by the Secretary of 
the Navy. I respectfully submit that the Army, 
which, under our system, must always be regarded 
with the highest interest, asa nucleus around which 
the volunteer forces of the nation gather in the 
hour of danger, requires augmentation, or modifi- 
‘cation, to adapt it to the present extended limits 
and frontier relations of the country, and the con- 
dition of the Indian tribes in the interior of the 
‘continent; the necessity of which will appear in 
the communications of the Secretaries of War 
and the Interior. 

In the administration of the Post Office Depart- 
‘ment for the fiscal year ending June 30, 1853, the 
gross expenditure was seven million nine hundred 
and eighty-two thousand seven hundred and fifty- 
six dollars; and the gross receipts during the same 

‘period, five million nine hundred and forty-two 
“thousand seven hundred and thirty-four dollars; 
“ghowing. that the current revenue failed to meet 
the'current expenses of the Department by the 
sum of two million forty-two thousand and thir- | 
ty-two dollars. The causes which, under the | 
present postal system and laws, led inevitably to | 
this result, are fully explained by the report of the | 
Postmaster General; one great cause being the |! 
enormous rates the Department has been compelled || 
to pay for mail service rendered by railroad com- ;| 
panies. i 
-> The exhibit in the report of the Postmaster : 
General of the income and expenditures by mail į! 
steamers will be found peculiarly interesting, and || 
of a character to demand the immediate action of | 
Congress. H 

Numerous and flagrant frauds upon the Pension | 

Bureau have been brought to light within the last 

ear, and, in some instances, merited punishments i 
inflicted; but, unfortunately, in others, guilty par- | 
ties have escaped, not through the want of suffi- | 
cient evidence to warrant a conviction, but in con- |! 
sequence of the provisions of limitation in the | 
existing laws. | 

From the nature of these claims, the remoteness į 
of the tribunals to pass upon them, and the mode | 
in which the proof is, of necessity, furnished, 
temptations to crime have been greatly stimulated i 
by the obvious difficulties of detection, The de- 
fects in the law upon this subject are so apparent, | 
and so fatal to the ends of justice, that your early 
action relating to it is most desirable. 

During the last fiscal year, nine million eight | 
hundred and nineteen thousand four hundred and i 
eleven acres:of the public lands have been sur- 
veyed, and ten’ million three hundred and sixty- | 
three thousand eight hundred and ninety-one 
acres brought into market. - Within the same || 
period, the sales- by public purchase and private 


7 
‘sand four hundred and ninety-five acres; located | 


sixteen million six hundred and eighty-four thou- 


| tal amount of lands dis 


| the Territories; and there are so many and obvi- | 


entry amounted to one million eighty-three thou- 


under military bounty land warrants, six million 
one hundred and forty-two thousand three hun- 
dred and sixty acres; located under other certifi- 
cates, nine thousand four hundred and twenty- 
seven acres; ceded to the States as swamp lands, || 


sand two hundred and fifty-three acres; selected 
for railroad and other objects, under acts of Con- 
gress, one million four hundred and twenty-seven 
thousand four hundred and fifty-seven acres. To- 
posed of within the fiscal 
five million three hundred and | 
forty-six thousand nine hundred and ninety- 
two acres; which is an increase in quantity sold, ; 
and located under land warrants and grants, of 
twelve million two hundred and thirty-one thou- 
sand eight hundred and eighteen acres over | 
the fiscal year immediately ‘preceding. The; 
quantity of land sold during the second and third 
quarters of 1852, was three hundred and thirty- | 
four thousand four hundred and fifty-one acres. || 
The amount received therefor, was six hundred | 
and twenty-threethousand six hundred and eighty- | 
seven dollars. The quantity sold the second and | 
third quarters of the year 1853, was one million 
six hundred and nine thousand nine hundred and 
nineteen acres; and the amount received therefor, 
two million two hundred and twenty-six thousand 
eight hundred and seventy-six dollars. 

The whole number of land warrants issued 
under existing laws, prior to the thirtieth of Sep- | 
tember last, was two hundred and sixty-six thou- 
sand and forty-two; of which there were outstand- 
ing, at that date, sixty-six thousand nine hundred | 
and forty-seven. The quantity of land required | 
to satisfy these outstanding warrants, is four mil- | 
lion seven hundred and seventy-eight thousand | 
one hundred and twenty acres. 

Warrants have been issued to 30th of Septem- 
ber last, under the act of 11th February, 1847, 
calling for twelve million eight hundred and 
seventy-nine thousand two handred and eighty 
acres; under acts of September 28, 1850, and | 
March 22, 1852, calling for twelve million five | 
hundred and five thousand three hundred and sixty 
acres; making a total of twenty-five million three 
hundred and eighty-four thousand six hundred 
and forty acres. 

It is believed that experience has verified the 
wisdom and justice of the present system, with 
regard to the public domain, in most essential par- | 
ticulars. 

You will perceive, from the report of the Secre- 
tary of the Interior, that opinions, which have 
often been expressed in relation to the operation | 
of the land system, as_not being a source of rev- 
enue to the Federal Treasury, were erroneous, | 
The net profits from the sale of the public lands to | 
Tune 30, 1853, amounted to the sum of fifty-three 
million two hundred and eighty-nine thousand | 
four hundred and sixty-five dollars. | 

I recommend the extension of the land system 
over the Territories of Utah and New Mexico, | 
with such modifications as their peculiarities may | 
require. i 

Regarding our public domain as chiefly valua- | 
ble to provide homes for the industrious and en- į 
terprising, I am not prepared to recommend any | 
essential change in the land system, except by | 
modifications in favor of the actual settler, and an | 
extension of the preémption principle in certain || 
cases, for reasons, and on grounds, which will be | 
fully‘developed in the reports to be laid before you. | 

Congress, representing the proprietors of the | 
territorial domain, and charged especially with 
power to dispose of territory belonging to the 
United States, has, for a long course of years, | 
beginning with the administration of Mr. Jetfer. | 
son, exercised the power to constructroads within | 


year, twenty 


ous distinctions between this exercise of power | 
and that of making roads within the States, that | 
the former has never been considered subject to | 
such objections as apply to the latter, and such 
may now be considered the settled construction | 
of the power of the Federal Government upon į 
the subject. ; 

Numerous applications have been, and no doubt | 
will continue to be, made for grants of land, in | 
aid of the construction of railways. It is not | 
believed to be within the intent and meaning of | 
the Constitution, that the power to dispose of the i 
public domain, should be used otherwise than | 


| operation of 


xpected from a prudent proprietor, and 
therefore, that grants of land to aid in the con- 
struction of roads should be restricted to cases 
where it would be for the interest of a proprietor, 
under like circumstances, thus to contribute to the 
construction of these works. For the practical 
such grants thus far, in advancing 
the interests of the States in which the works are 
located, and at the same time the substantial in- 
terests of all the other States, by enhancing the 
value and promoting the rapid: sale of the public 
domain, I refer you to the report of the Secretary 
of the Interior. A careful examination, however, 
will show that this experience is the result of a 
just discrimination, and will be far from affording 
encouragement to a reckless or indiscriminate ex- 
tension of the principle. 

I commend to your favorable consideration the 
men of genius of our country, who, by their in- 
ventions and discoveries in science and art, have 
contributed largely to the improvements of the 
age, without, in many instances, securing for 
themselves anything like an adequate reward. For 
many interesting details upon this subject Í refer 
you to the appropriate reports, and especially 
urge upon your early attention the apparently 
slight, but really important modifications of exist- 
ing laws therein suggested. 

*Phe liberal spirit which has so long marked the 
action of Congress in relation to the District of 
Columbia will, I have no doubt, continue to be 
manifested. 

The erection of an asylum for the insane of the 
District of Columbia, and of the Army and Navy 
of the United States, has been somewhat retarded, 
by the great demand for materials and labor during 
the past summer; but full preparation for the re- 
ception of patients, before the return of another 
winter, is anticipated; and there is the best reason 
to believe, from the plan and contemplated arrange- 
ments which have been devised, with the large 
experience furnished within the last few years in 
relation to the nature and treatment of the disease, 
that it will prove an asylum indeed to this most 
helpless and aficted class of sufferers, and stand 
as a noble monument of wisdom and mercy. 

Under the acts of Congress of August 31, 1852, 
and of March 3, 1853, designed to secure for the 
cities of Washington and Georgetown an abund- 
ant supply of good and wholesome water, it 
became my duty to examine the report and plans 
of the engineer who had charge of the surveys 
under the first act named. The best, if not the 
only plan, calculated to secure permanently the 
object sought, was that which contemplates taking 
the water from the Great Falls of the Potomac, 
and, consequently, 1 gave to it my approval, 

For the progress and present condition of this 
important work, and for its demands, so far as 


might be e 


i| appropriations are concerned, I refer you to the 


report of the Secretary of War. 
The present judicial system of the United States 


‘| has now been in operation for so long a period of 


time, and has, in its general theory and much of 
its details, become so familiar to the country, and 


ij acquired so entirely the public confidence, that if 


modified in any respect, it should only be in those 
particalars which may adapt it to the increased 
extent, population, and legal business of the United 
States. In this relation, the organization of the 
courts is now confessedly inadequate to the duties 
to be performed by them; in consequence of which, 


the States of Florida, Wisconsin, Lowa, Texas, 
‘land California, and districts of other States, are 


in effect excluded from the full benefits of the gen- 
ral system, by the functions of the circuit court 
being devolved on the district judges in all those 
States, or parts of, States. f 

The spirit of the Constitution and a due regard 
to justice require that all the States of the Union 
should be placed on the same footing in regard 
to the judicial tribunals. I therefore commend to 
your consideration this important subject, which, 
in my judgment, demands the speedy action of 
Congress. I will present to you, if deemed de- 
sirable, a plan, which I am prepared to recom- 
mend, for the enlargement and modification of the 


| present judicial system. 


The act of Congress establishing the Smith- 
sonian Institrtion provided that the President of 
the United States, and other persons therein des- 
ignated, should constitute an “ establishment” by 
that name, and that the members should hold 
stated and special meetings for the supervision of 


+ 


1853. 


the affairs of the Institution. The organization 
not having taken place, it seemed to me proper 
that it should be effected without delay. This has 
been done; and an occasion was thereby present- 
ed for inspecting the condition of the Institution, 
and appreciating its successful progress thus far, 
and its high promise of great and general -useful- 
ness. 

I have omitted to ask your favorable considera- 
tion for theestimates of works of a local character in 
twenty-seven of the thirty-one States, amounting 
to one million seven hundred and fifty-four thou- 
sand five hundred dollars, because, independently 
of the grounds which have so often been urged 
against the application of the Federal revenue for j 
works of this character, inequality with conse- 
quent injustice is inherent in the nature of the 


proposition, and because the plan has proved |: 


entirely inadequate to the accomplishment of the 
objects sought. 

The subject of internal improvements, claiming 
alike the interest and good will of all, has, never- 
theless, been the basis of much politcal discussion, 
and has stood asa deep graven line of division 
between statesmen of eminent ability and patri- 
otism. The rule of strict construction of all powers | 
delegated by the States to the General Government 
has arrayed itself, from time to time, against the 
rapid progress of expenditures from the National 
Treasury on works of a local character within the 
States. 
this subject is the message of President Jackson, 
of the 27th of May, 1830, which met the system 
of internal improvements in its comparative in- 
fancy; but so rapid had been its growth, that the 
projected appropriations in that year for works 
of this character had risen to the alarming amount 
of more than one hundred millions of dollars. 

in that message the President admitted the dif- 
ficulty of bringing back the operations of the Gov- 
ernment to the construction of the Constitution set 
up in 1798, and marked it as an admonitory proof 
oF the necessity of guarding that instrument with 
sleepless vigilance against the authority of prece- 
dents which had not the sanction of its most 
plainly defined powers. 

Our Government exists under a written com- 
pact between sovereign States, uniting for specific 
objects, and with specific grants to their general 
agent. If, then, in the progress of its administra- 
tion, there have been departures from the terms 
and intent of the compact, it is, and will ever be, 
proper to refer back to the fixed standard which 
our fathers left us, and to make a stern effort to 
conform our action to it. It would seem that the 
fact of a principle having been resisted from the 
first by many of the wisest and most patriotic | 
men of the Republic, and a policy having pro- | 
voked constant strife without arriving at a conclu- 
sion which can be regarded as satisfactory to its || 
most earnest advocates, should suggest the inquiry 
whether there may not be a plan likely to be 
crowned by happier results. Without perceiving | 
any sound distinction, or intending to assert any 
principle as opposed to improvements needed for 
the protection of internal commerce, which does 
not equally apply to improvements upon the sea- | 
board for the protection of foreign commerce, I 
submit to you whether it may not be safely antici- |) 
pated that, if the policy were once settled against | 
appropriations by the General Government for 
Jocal improvements for the benefit of commerce, 
localities requiring expenditures would not, by 
modes and means clearly legitimate and proper, 
raise the fund necessary for such constructions às | 


the safety or other interests of their commerce j 


might require, VDES 

If that can be regarded as a system, which, in 
the experience of more than thirty years, has at 
no time so commanded the public judgment as to 
give it the character of a settled policy—which, 
though it has produced some works of conceded 
importance, has been attended with an expendi- 
ture quite disproportionate to their value,—and 
has resulted in squandering large sums upon ob- 
jects which have answered no valuable purpose,— | 
the interests of all the States require it to be aban- 
doned, unless hopes may be indulged for the 
future which find no warrant in the past. 

With an anxious desire for the completion of | 
the works which are regarded by all good citizens | 
with sincere interest, I have deemed it my duty | 
to ask at your hands a deliberate reconsideration 
of the question, with a hope that, animated by a 


Memorable as an epoch in the history of |; 


' State, except that conferred by the eighth section 


| and a patriotic people ever ready and generally | 
| able to protect them. These necessary links, the 


| the powers of local enterprise, the exciting of vain 


| diction, and have threatenéd conflict between the 


! it involves, cannot fail to receive your early at- 


| of our country are to be 


! tions had not supplied sufficient data, and where 


| limited, it is not to be expected that all the accu- | 
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desire to promote the permanent and substantial 
interests of the country, your wisdom may prove 
equal to the task of devising and maturing a plan, 
which, applied to this subject, may promise some- 
thing better than constant strife, the suspension of 


hopes,-and the disappointment of cherished ex- 
pectations. 

In expending the appropriations made by the. 
last Congress, several cases have arisen in relation 
to works for the improvement of harbors, which 
involve question as to the right of soil and juris- 


authority of the State and General Governments. 
The right to construct a breakwater, jetty, or dam, 
would seem, necessarily, to carry with it the power 
to protect and preserve such constructions. ‘This 
can only be effectually done by having jurisdiction 
over the soil. But no clause of the Constitution 
is found, on which to rest theclaim of the United 
States to exercise jurisdiction over the soil of a 


of the first article of the Constitution. It is, 
then, submitted, whether, in all cases where con- 
structions are to be erected by the General Govern- 
ment, the right of soil should not first be obtained, 
and legislative provision be made to cover all such 
cases. 

For the progress made in the construction of 
roads within the Territories, as provided for in the 
appropriations of the last Congress, I refer you 
to the report of the Secretary of War. 

There is one subject of a domestic nature, 
which, from its intrinsic importance, and the 
many interesting questions of future policy which 


tention. I allude to the means of communication 
by which different parts of the wide expanse of 
placed in closer con- 
nection for purposes both of defense and commer- 
cial intercourse, and more especially such as ap- 
pertain to the communication of those great divi- 
sions of the Union which lie on the opposite 
sides of the Rocky Mountains. 

That the Government has not been unmindful 
of this heretofore, is apparent from the aid it has 
afforded, through appropriations for mail facili- 
ties and other purposes. But the general subject 
will now present Itself under aspects more impos- 
ing and more purely national, by reason of the 
surveys ordered by Congress, and now in the 
process of completion, for communication by rail- 
way across the continent, and wholly within the 
limits of the United States. 

The power to declare war, to raise and support 
armies, to provide and maintain a navy, and to 
call forth the militia to execute the laws, suppress 
insurrections, and repel invasions, was conferred 
upon Congress, as means to provide for the com- 
mon defense, and to protect a territory and a pop- 
ulation now widespread and vastly multiplied. 


| As incidentai to and indispensable for the exercise |! 


of this power, it must sometimes be necessary to 
construct military roads and protect harbors of 
refuge. To appropriations by Congress for such 
objects, no sound objection can be raised. Hap- 
pily for our country, its peaceful policy and rap- 
idly increasing population impose upon us no 
urgent necessity for preparation, and leave but | 
few trackless deserts between assailable points | 


enterprise and energy of our people are steadily 
and boldly struggling to supply. All experience 
affirms that, wherever private enterprise will avail, | 
it is most wise for the General Government to 
leave to that and individual watchfulness the loca- 
tion and execution of all means of communication. 
The surveys before alluded to were designed to 
ascertain the most practicable and economical | 
route for a railroad from the river Mississippi to 
the Pacific ocean. Parties are now in the field 
making explorations, where previous examina- 


there was the best reason to hope the object sought 


i| admonition and instruction 


the act of appropriation, The magnitude of the 
enterprise contemplated has aroused, and. will 
i doubtless continue to ‘excite, a very general in- 
terest throughout. the country. Ip its- political, 
its commercial, and its military bearings, it’ has 
| varied, great, and increasing claims .to ‘considerd- 
tion. The heavy expense, the great delay, and, 
at times, fatality attending travel by either of the 
| Isthmus routes, have demonstrated the ad vantage, 
which would result from interterritorial ‘communi- 
cation by such safe and rapid means as a railroad 
would supply. Pat PR a 
_ These difficulties, which have been ericountered 
in a period of peace, would be magnified and still 
further increased in time of war. But whilst the 
embarrassments already encountered, and others 
| under new contingencies to be anticipated’, ma 
i serve strikingly to exhibit the importance of such 
| a work, neither these, nor all considerations com- 
bined, can have an appreciable value, when 
weighed against. the obligation strictly to adhere 
| to the Constitution, and faithfully to execute the 
| powers it confers. Within this limit, and to the 
| extent of the interest of the Government involved, 
| it would seem both expedient and proper, ifan 
economical and practicable route shall be found, 
to aid, by all constitutional means, in the con- 
struction of a road which will unite, by speedy 
transit, the populations of the Pacific and Atlantic 
States. To guard against misconception, it should 
be remarked that, although the power to construct 
or aid in the construction of, a road within’ the 
limits of a Territory is not embarrassed by that 
| question of jurisdiction, which would arise within 
| the limits of a State, it is nevertheless held to be 
| of doubtful power, and more than doubtful. pro- 
| priety, even within the limits of a Territory, for 
i the General Government to undertake to admin- 
‘ister the affairs of a railroad, a canal, or, other 
| similar construction, and therefore that its con- 
‘nection with a work of this character should be 
incidental rather than primary. I will only add, 
at present, that, fully appreciating the magnitude 
of the subject, and solicitous that the Atlantic and 
Pacific shores of the Republic may be bound to- 
gether by inseparable ties of common interest, as 
well as of common féalty and attachment tothe 
Union, I shall be disposed, so far as’ my own 
action is concerned, to follow the lights of the Con- 
stitution, as expounded and illustrated by those 
whose opinions and. expositions constitute the 
standard of my political faith in regard to the pow- 
ers of the Federal Government. It is, I trust, not 


| necessary to say, that no grandeur of enterprise, 


| and no present urgent inducement promising pop- 
| ular favor, will lead me to disregard those lights, 
or to depart from that path, which experience has 
| proved to be safe, and which is now radiant with 
the glow of prosperity and legitimate constitu- 
| tional progress. We can afford to wait, but we 
' cannot afford to overlook the ark of our security. 
It is no part of my purpose to give prominence 
| to any subject, which may properly be regarded 
jas set at rest by the deliberate judgment of the 
| people. But while the present is bright with 
| promise, and the future full of demand and in- 
i ducement for the exercise of active intelligence, 
the past can never be without useful lessons of 
Tf its dangers serve 
‘not as beacons, they will evidently fail to fulfill 
the ebject of a wise design. When the grave 


i 
l 
i 


|! shall have closed over all who are now endeavor- 


‘ing to meet the obligations of duty, the year 1850 
i will be recurred to as a period filled with anxious 
‘apprehension. A successful war had just termi~ 
‘nated. Peace brought with it a vast augmenta- 
tion of territory. Disturbing questions arose, 


| bearing upon the domestic institutions of one por- 


: tion of the Confederacy, and involving the consti- 
i tutional rights of the States.. But, notwithstand- 
‘ing differences of opinion and sentiment, whieh 
| then existed in relation to details, and specific pro- 


' visions, the acquiescence of distinguished ‘citizens, 


| whose devotion to the Union can never be doubt- 
| ed, has given renewed vigor to our institutions, 


might be found. The means and time being both | and restored a sense of repose and security to 


rate knowledge desired will be obtained, but itis 


hoped that much and important information will || my official term, if I. have power to avert it, 


be added to the stock previously possessed, and 
that partial, if not full reports of the surveys or- 
dered will be received, in time for transmission to 
the two Houses of Congress, on or before the | 


| those who. placed: me here may be assured. 
| The wisdom of men, who knew what independ- 
| ence cost,—who had put all at stake upon the issue 
of the revolutionary struggle,—disposed: of the 


first Monday in February next, as required by 


subject to which | refer, in the only way consiste 
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withthe ynion of thes 


: : i 

march of power and prosperity which has made | 
us. what we are. Itis a significant fact, that from | 
the adoption of: the Constitution until the officers | 
l 


‘and soldiers of the Revolution had passed to their 
‘graves, or, through, the infirmities of ‘age and | 
“wounds, had ceased to participate actively in pub- 
there was not merely a quiet acquies- | 
ni, but a.prompt vindication of, the consti- 
rights of the States... The reserved powers 
Were scrupulously respected. No statesman. put 
forth the narrow views of casuists to justify inter- 
ference and agitation, but the spirit of the compact ; 
‘was, regarded as sacred in the eye of honor, and | 
indispénsable for the great experiment of civil lib- | 
„erty, which, environed by inherent difficulties, was 
‘yet borne forward in apparent weakness by a 
power superior to all obstacles. There is no con- 
“demmation, which the voice of freedom will not 
pronounce upon us, should we prove faithless to 
this great trust. While men inhabiting different 
parts of this ,vast.continent can no more be expected 
to hold the same opinions, or entertain the same 
sentiments, than every variety of climate or soil | 
can be expected to furnish the same agricultural 
‘products; they can unite in a common. object and 
sustain common principles essential to the main- 
tenance of that object. The gallant, men. of the 
South add the North could stand together during | 
the struggle of the. Revolution; they could stand 
together in the more trying period which suc- 
ceeded the clangor of arms. As their united 
valor was adequate to all the trials of the camp 
‘and dangers of the field, so their united wisdom 
proved equal to the greater task of founding, 
upon a.deep and broad basis, institutions which it 
has been our. privilege to enjoy, and will ever be 
our most sacred duty to ‘sustain, It is but the 
“feeble expression of a faith strong and universal, 
to, say that, their sons, whose blood mingled so 
often upon the same field, during the war of 1812, 
and who have more recently borne in triumph the 
flag of the country upon a foreign soil, will never 
permit alienation of feeling to weaken the power 
‘of ‘their united efforts, nor internal dissensions to 
paralyze the great arm of freedom, uplifted for the 
vindication of self-government. 

“T have thus briefly presented such suggestions 
as seem to me especially worthy of your consid- 
“eration. In providing for the present, you can 
haidly fail to avail yourselves of the light which | 
the experience of the past casts upon the future. 

“The growth of our population has now brought 
us, in the destined career of our national history, 
‘40. point at which it well behooves us to expand 
“our vision over the vast prospective. 


i 


i 


i 


The successive decennial returns of the census, || 


‘since the adoption of the Constitution, have re- 
vealed 'a law of steady progressive development, 
which may be stated, in general terms,as a dupli- 
cation every quarter century. Carried forward, 


‘from the point already reached, for only a short j; 


period of time as applicable to the existence of a 
nation, this law of progress, if unchecked, will | 
briag us.to almost incredible results. A large al- | 
lowance: for a diminished proportional effect of | 
“emigration would not very materially reduce the į 
estimate, while the increased average duration | 
of human life, known to have already resulted | 


confederation of self-governing Republics, and 
will seek the privilege of being admitted within it 


? : x TIA z Se 
e States, and with the ||.arrived at maturity, and are now exercising the 


| construction of the powers granted by the peopie 


ji the entire Union, that nothing short of the highest 


which is directly suggested by the considerations 
now presented. 

Since the adjournment. of Congress, the Vice 
President of the United States has passed from 
the scenes of earth, without having entered upon 
‘the duties of the station to which he had been 
called by the voice of his countrymen, Having 
Secugiel. almost continuously, for more than 
thirty years, a seat, in one or the other of thetwo 
‘Houses of Congress, and having by his singular 
purity and wisdom, secured unbounded confidence 
und. universal respect, his failing health was 
watched by the nation with painful solicitude. 
His loss to the country, under all the circum- 
stances, has been justly regarded as irreparable, 

In compliance with the act of Congress of 
March 2, 1853, the oath of office was adminis- 
tered to him on the 24th of that month, at Ariadne 
estate, near Matanzas, in the Island of Cuba; but 
! his strength “gradually declined, and was hardly 
' sufficient to enable him to return to his home in 
Alabama, where, on the eighteenth day of April, 
‘in the most calm and peaceful way, his long and 
‘eminently useful career was terminated. 

_ Entertaining unlimited confidence in your intel- 
ligent and patriotic devotion to the public interest, 
and being conscious of no motives on my part 
which are not insepareble from the honor and ad- 
vancement of my country, I hope jit may be my 
privilege to deserve and secure, not only your eor- 
‘dial coöperation in great public measures, but 
also those relations of mutual confidence and re- 
gard, which it is always so desirable to cultivate 
between members of codrdinate branches of the 
Government. f l 


rights of freemen, will ‘close their eyes on the} 
spectacle of more than one hundred millions of 
population embraced Within the majestic propor- | 
‘tions of the American Union. lt is not merely 
| as an interesting topico peculation that [present 
| these views for your consideration. They have | 
important practical bearings upon all the political 
duties we are called upon to perform. Heretofore, 
our system of Government has worked on what 
‘may be termed a minature scale, in comparison 
with the dévelopment which it inust thus assume, 
‘within a future so near at hand, as scarcely to be 
‘beyond the present of the existing generation. 

dt is evident that a confederation so vast and so 
varied, both in numbers and in territorial extent, ine 
habits and in interests, could only be kept in na- | 
tional cohesion by the strictest fidelity to the 
principles of the Constitution, as understood by 
those who have adhered to the most restricted į 


i 
[i 
t 
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| and the States. Interpreted and applied accord- 
| ing to those principles, the great compact adapts 
‘itself with healthy ease and freedom to an unlun- 
ited extension of that benign system of federa- 
live self-government, of which it is our glorious 
land, I trust, immortal charter. Let us, then, 
with redoubled vigilance, be on our guard agains: 
yielding to the temptation of the exercise of 
doubtful powers, even under the pressure of the 
motives of conceded temporary advantage and ap- 
parent temporary expediency. ; : | 

The minimum of Federal Government, compat- |; 
ible with the maintenance of national unity and |. 
efficient action in our relations with the rest of the 
world, should afford the rule and measure of con- 
struction of our powers under the general clauses 
ot the Constitution. A spirit of strict deference 
to the sovereign rights and dignity of every State, 
rather than a disposition to subordinate the States 
into a provincial relation to the central authority, 
should characterize all our exercise of the respect- |; 
ive powers temporarily vested in us as a sacred 
trust from the generous confidence of our con- 
stituents. 

In like manner, as a manifestly indispensable S k 
condition of the perpetuation of the Union, and Mr. FLORENCE. I move then that the mes- 
of the realization of that magnificent national fu- |; 388€ be referred to the Committee of the Whole 
ture adverted to, does the duty become yearly |; 0n the state of the Union, and that the usual 
stronger and clearer upon us, as citizens of the |) number of copies, with 20,000 extra copies, with 
several States, to cultivate a fraternal and affection- | the accompanying documents, be printed for the 
ate spirit, language, and conduct, in regard to | use of the members of the House. Tand , 
other States, and in relation to the varied interests, Mr. HOUSTON. That is the motion I in- 
institutions, and habits of sentiment and opinion, |; tended to make, but I am willing that the gentle- 
which may respectively characterize them, Mau- should make it. - : 
tual forbearance, respect, and non-interference in Mr. McNAIR. What is the usual number? 

. Pe 2 vn À 
our personal action as citizens, and an enlarged Mr. FLORENCE. Tifteen thousand. 
exercise of the most liberal principles of comty Mr. HOUSTON. The usual number is one for 
in the public dealings of State with State, whether j: each member of this body. 
in legislation or in the execution of laws, are the!) Mr. FLORENCE. lunderstand my colleague 
| means to perpetuate that confidenceand fraternity, |; to ask what is the usual number of extra copies. 
tbe decay of which a mere political union, on so Mr. HOUSTON. No, sir. 
vasta scale, could not long survive. | Mr FLORENCE. The usual number, as 
ln still another point of view, is an important] stated by the gentleman from Alabama, [Mr. 
practical duty suggested by this consideration of | Hovston,] has been one copy for each member. 
the magnitude of dimensions, to which our polit- |) My proposition is, to print 20,000 extra copies of 
i ical system, with its corresponding machinery of |: the message and the accompanying documents for 
| government, is so rapidly expanding. With in- |i the use of the members of the House, 
| creased vigilance does it require us to cultivatethe || Mr. ORR. I can give the gentleman from 
| cardinal virtues of public frugality and official in- 1: Pennsylvania [Mr. McNarr] the information he 
tegrity and purity. Public ailairs ought to be so |; desires, ‘The usual number printed of certain 
conducted that a settled conviction shall pervade |: documents for the use of the House, the Senate, 
and the various Departments, is about 1,500. The 
usual number of the message and accompanying 
documents heretofore printed has been 15,000 
copies ; and I do not see the necessity for printing 
any more than that number now. They are cum- 
bersome documents, and are not generally read. 
i I move to amend the gentleman’s motion by 
f i | striking out 20,000, and inserting 15,000. 
from parsimony as from corrupt and corrupting), Mr. HOUSTON. I would suggest to the gen- 
extravagance—that single regard for the public |! tleman from South Carolina that this is the begin- 
ning of a new Administration, and these docu- 


i 
} 
| 


© FRANKLIN PIERCE, 
Wasuineron, D. C., December 5, 1853. 
| The SPEAKER. The question now recurs 
upon the motion to lay-the resolution of the gen- 
ieman from Pennsylvania [Mr. Florence) upon 
the table. 

Mr. HOUSTON. I hope the gentleman from 
Pennsylvania will allow that motion to stand as 
it is until'the President’s message shall have been 
disposed of, as that is now before the House. 


J: 
i 


ant soil, which are destined to swarm with the | tive department, guards. against the dangerous | 


fast-growing and fast-spreading millions of our i temptations incident to overflowing revenue, and, 
race. : i g TR H iu the executive, maintains au unsleeping watch- 
These considerations seem fully to justify th nal. 
presumption, that the law of population above | iture to extravagance, —while they are admitted 
stated, will continue to act with undiminished | elementary political duties, may, I trust, be 
effect, through. at least th ct half e S E ani in vi 
; 1g east the next half century; and | deemed as properly adverted to and urged, in view 
that thousands cf persons who have already || of the more impressive sense of that necessity, 


fulness against the tendency ofall national expend- | 


“safe and happy bosom, transferring with tł goora wair n nown upon all attempts to ap- 
aie ana nap , transferring with them- | proach the Treasury with insidious projects of pri- |, ments—th negid Cnt? 

: nak : 1ents—the President’s messag mpany- 
selves, by a peaceful and healthy process of incor- :: vate interest cloaked under public pretexts,- aes ge and accompany 


“poration, spacious regions of virgin and exuber- i sound fiscal administration, which, in the legisla- 


ng papers—are intended to develop the policy of 
that Administration at its commencement. While 
I know that 15,000 copies were printed at the last 
segsion——yet under the circumstances it seems to 
; me that 20,000 are a smal! number to be asked for 
| upon this oceasion. I therefore hope that the gen- 
tleman from Pennsylvania will persist in his mo- 
tion, and that we will order the number asked for 
to be printed. 


Mr, ORR. Itis within a few years that the 
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number printed has exceeded 10,000 copies. In H 
my judgment, 15,000 copies are a great abund- 
ance. f 

Mr. PERKINS, of New York. I believe the 
gentleman from South Carolina is mistaken in |! 
supposing that the President’s message and docu- 
ments are not read. If they are printed in pam- | 
phlet form and circulated among my constituents, 
or the constituents of the representatives of the 
State of New York, I am very certain that they 
will be generally read. 

Mr. WENTWORTH, of Ilinois. The people 
now are reading much more than formerly. Our 
country is largely extended, and schools are being 
multiplied daily; and to say that no morethan sixty, | 
eighty, or one hundred persons in each Congres- | 
sional district, will read those documents, shows | 
an indifference in regard to them among the peo- , 
ple, with which I can hardly acquiesce. I believe | 
it would be more compatible for the interests of || 
the country, to print 50,000 extra copies; and I ; 
am confident, at least it is so, as far as my own 
district is concerned, that that number will hardly | 
suffice for those who wish to read these documents. : 
In behalf of my own constituents, I go for 50,000, 
and if the constituents of other members will not |} 
read them, I will be very much obliged, if they || 
will send’them to mine. ji 

Mr. PHELPS. 
bate upon the motion to print an extra number of ii 
copies of the message aud accompanying docu- ii 


ments is rather premature. By a law passed a |! 


the last session of Congress, it is provided that all i 


motions to print extra copies of any bill, report, 7 
or other public document, shall be referred to the |: 
members of the Committee on Printing in the : 
House where the motion may be made; so that a || 
motion to print an extra number of copies of these '| 
documents must necessarily go to the Committee i 
on Printing, and await their report upon it. i 

Mr. HOUSTON. That has been the language |; 
of the joint rule, and the law which has governed ji 
us, for several years; but its universal construc- | 
tion has been, that it did not apply to a message || 
from the President of the United States. 

Mr. CLINGMAN. Certainly; it has been so || 
decided. f 

Mr. HOUSTON. All communications from ii 
heads of Departments, separate and distinct from 
those accompanying the President’s message 
now before us, would be subject to the law 
which the gentleman has read, but it has never 
been construed as applying to the message of the 
President of the United Staies; and I hope, there- | 
fore, that the gentleman from Missouri will let || 
this matter take its course. i 

The SPEAKER. If the gentleman from Mis- |, 
souri (Mr. Puexrs] will refer to the 61st rule, he |; 
will find that that role sustains the gentleman from || 


{ 
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} 
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Alabama, [Mr. Flouston.} j 


i 
FLorence] proposes. | 
Mr. WENTWORTIL, of Tilinois. It has | 
been suggested to me that the House will not į 
vote the 50,000 copies, but might vote 30,000. [| 
therefore modify my amendment to the amend- | 
ment so as to make the number 30,000. \ 
The SPEAKER. The question will be first | 
upon the amendment of the gentleman from Hli- | 
nois (Mr. Wentworrtu] to the amendment of the | 
gentleman from South Carolina, [Mr. Onr,] 
which is to strike out * 15,000,” and insert į; 
« 30,000 7? in lieu thereof. , tt 
Mr. STEPHENS, of Georgia. T wish to say | 
but one word upon this subject. I hope that the | 
amendment of the gentleman from South Caro- 
lina will prevail. Fifteen thousand is the usual il 
number which has been heretofore printed. The i| 
| 


gentleman from Illinois [Mr. Wenrworrr] says | 
f 


that number will give seventy copies to each mem- |; 
ber, and that he has a great many more than | 


seventy men in his district who can or will read :! 


this document. 

Mr. WENTWORTH. 
ious to read it. 

Mr. STEPHENS. : 
there are, perhaps, three thousand in my district | 
who are anxious to read it, But will you extend the | 
number to a million? Are we to sit here and print | 
documents for every man who is anxious to read | 


I said who were anx- 


I tell the gentleman that | 


| I offer the following resolution, and I hope the 


i 
| 


them? Sir, they must get this information from 


|| the newspapers of the country. Fifteen thousand” 


copies will give seventy copies to each member. 
That will be sufficient to supply the schools, news- 
papers, public libraries, and the various offices in 
the counties, where people who desire to see these 
documents can always have access to them. 
_Mr. JONES, of Tennessee. With the permis- 
sion of the gentleman from Georgia I will correct 
his statement that fifteen- thousand copies will 
give seventy copies to each member. lt will give 
only about forty. copies to each member; twenty 
thousand copies would give sixty or sixty-one to 
each member. - 
Mr. STEPHENS. I was arguing against the 
statement of the gentleman from Illinois, [Mr. 


Werrworrn.] Idid not make any calculation | 


myself, 


Mr. JONES. The gentleman from Illinois is | 


mistaken, then. He may have made the caleula- 
tion that-the 30,000 copies he proposes to print, 


‘| would give seventy-five or eighty copies to each 


member; 15,000 would give only about forty-one 
copies to each member. ; 

Mr. STEPHENS. Well, that is the usual 
number. 

Mr. CAMPBELL, of Ohio. I would ask the 
gentleman from Georgia, to state the number of 


It seems to me that this de- |! copies that was printed at the commencement of 


the last Administration, when the Whig policy was 
to be developed. : 

Mr. STEPHENS, 

Mr. CAMPBELL. 
was quite as important to the country as the poli- 
ey of this Administration 

Mr. STEPHENS. I willnot detain the House 
further, but [ trust that the House will only order 
the printing of 15,000 extra copies. 

Mr. HIBBARD. I believe that the House is 
now ready to vote upon this matter, and to dispose 
of it, and for the purpose of bringing on that vote, 
I cell for the previous question. 


I think it was 15,000. 


The previous question received a second, and | 


the main question was ordered to be now put. 

The question was first upon Mr. Wenr- 
WORTH’s amendment to the amendment. 

Mr. LETCHER. On that question I ask for 
the yeas and nays. 

[Voices from all parts of the Hall. '* No, no.!”’ 
« We'll vote it down!” and ** Withdraw it !”] 

Mr. LETCHER. Well, I withdraw the call 
for the present. 

The question was then put on the amendment 


to the amendment; and, on a division, there were | 


—yeas 76; nays 116. 

So the amendment to the amendment was re- 
jected. 

The question was then put upon the amend- 
ment of Mr. ORR, to strike out 20,000 copies 


| extra, and insert 15,000; and on a division, there 


were—ayes 71. 

Mr. STEPHENS, of Georgia. 
yeas and nays. 

The yeas and nays were not ordered, fifteen 
only voting in the affirmative, which number was 
not one fifth ofa quorum. 

Mr. CAMPBELL, of Ohio. I demand tellers. 

Tellers were not ordered. 

The question was taken on Mr. Orr’s propo- 
sition, and it was disagreed to. 

The question was then taken on the proposition 
of Mr. FLorence, and it was agreed to. 


PUBLIC PRINTER. 


Mr. HIBBARD. Mr. Speaker, the order just 
made for the printing of the President’s message 


I demand the 


| and accompanying documents will, I think, remind || cDougal. 


the House of the necessity of proceeding with the 
organization of the House by the election of a 
public printer, without whom the law, as I under- 
stand, makes no provision for the printing. 

. Mr. HOUSTON. With the gentleman’s per- 


! mission, | move to reconsider the vote by which 


the motion of the gentleman from Pennsylvania 
(Mr. Frorexcr] was agreed to; and that that 
| motion do lie upon the tabie. 

The question was taken, and the latter motion 
was agreed to. 


Mr. HIBBARD. For the purpose suggested, 


| House will act upon it now, and proceed to the 
‘election of a public printer. Upon its passage 

! call for the previous question: 

Resolved, That the House do now proeeed to the elec- 


Well, the Whig policy | 


| tion of a.public printer for the House of Répreséntativ: 
| forthe present Congress =i ee ee 
| Mr. WENTWORTH. Irise tò d p 
, order.” When the message from” the Pr 
| was received, we were acting on the ques 
| the election’ of a Chaplain; and I wo ‘a 
|| whether it does not now take’ precédénce of any! 
| other business? é at 
The SPEAKER. Such is the fact... While the 

| Proposition of the gentleman from New Hamp-. 
|| shire isa privileged one, yet it must: give way. to 

the business indicated by the gentleman from, Hli». 
nois. ; : Seas oy Sea, 

Mr. HIBBARD. T withdraw my esolution.. 

Mr. HAMILTON, I move that’the House” 
i: do now adjourn. : Dae n 
| Mr. FULLER. I submit a motion which 
i takes precedence of that of the gentleman from, 
; Maryland; and it is that when this. House ad~ 
i journs to-day it be to meet on Friday next.. tis. 
| made with a view of giving the Speaker time to 
| form the standing committees. Gentlemen are 
|| well aware that time and deliberation are required 
t 
| 
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| 


for that purpose. : Sage Soe 
A Memser. I ask for a division of the. House 
i| Upon that, question. . y opty ee 
i; Mr. FULLER. Upon the request. of several 
|; members I withdraw the motion, 5 is 
i "Phe SPEAKER. The question is‘ndw upon 
| the motion to adjourn, “i ‘ : 
: The question was put. and disagreed to, and 
i| the House refused to adjourn. es os 
| The SPEAKER. The guestion recurs upon 
i laying the resolution of the gentleman-from Penn= 
| sylvania [Mr. FLorence] upon the table. is 
Mr. HIBBARD. I rise to a question of order, 
| Tt is whether the resolution proposed to be offered 
|, by me, being a privileged matter, relating. to the 
i organization of the House, does not take prece- 
i! dence of the motion submitted by the gentleman 
| from South Carolina? fe eee Ye 
| The SPEAKER, The Chair doubts whether 
it takes. precedence of business immediately, before 
|, the House, and being acted upon by the Houses 
il except by unanimous consent. The House now 
li comes back to the precise point at which the busis, 
| ness was arrested bythe introduction of the Presi- 
dent’s message. We did ene eS aah 
|| The question, then, is upon laying upon + 
table the following resolution: yoga s ia Si 
i “Resolved, (the Senate concurring,). That two Cha: Taing 
| be elected, one by the Senate and, the otier by the Bouse 
| of Representatives, and that they ‘officiate alternately 
during the present session of Congress. ’? pee ae 


i 
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And upon that motion, the yeas and nays have 
been ordered. is 
The question was then put, and there were— 
yeas, 18; nays 185. : . 
. Abercrombie, Bugg, Chastain, Cobb, 
Thomas Davis. Dent, Edgerton, Green, 


Jobn G. Davi 
| Grow, Henn. George W. Jones, MeMultin, Nichols, Phelps, 
1) William Smith Frederick P. Stanton, and Wells—18. 

| NAYS—Me . Aiken, Janes C. Aten, Wiltis Allén, 
|, Appleton, Ashe, David J. Bailey, Thomas H. Bayly, Ball, 
1) Banks, Belcher, Bennett, Benson, Benton, Bissell. Bliss, 
4 Bococek, Breckinridge, Bridges, Brooks, Lewis D. Camp- 
il hell, Carpenter, Caruthers, Caskie, Chamberlain, Chandler, 
|| Chase, Chrisman, Churchwell, Clark, Clingman, Colqnitt, 
i| Cook, Corwin, Cox, Craige, Crocker, Cullom, Cumming, 
| Curtis, Cutting, Dawson, Dean. De Witt, Dick, Dickimserr, 
i; Disney, Dowdell, Drum, Dunbar, Dunham, Eastman, Ed- 
 maudson, Eliott, Ellison, English, Etheridge, Everhart, 
Ewing, Farley, Faulkner, Fenton, Flagler, ‘Parente, 
! anklin, Fuller, Gamble, Goode, Goodrich. Greeuwondy 
1, Grey, Hamilton, Aaron Harlan, Andrew J. Harlan, Samp 
n W. Harris, Wiley P. Harris, Hastings, Raven, Hen- 
‘| dricks, Hibbard, Hiester, Hilt, Hillyer. Houston, Howe, 
i Hnghes, Hant, Ingersoll, Johnson, Kåt, Kerr, Kidwel, 
H Kittredge, Knox, Kurtz, Lamb, Lane, Latham, Letelier, 
H Lilly, Lindley, Lindsay, Lyon, McCulloch, Macdonald, 
MeNair, McQueen, Mace, Macy, Matteson, 
ii Maurice, Maxwell, May, Mayall, Meacham. Middleswarth, 
John G. Miller, Smith Miller, Millson, Morgan, Noble, 
Norton, Andrew Oliver, Mordecai Oliver, Orr, Packer, 
il Parker, Peck, Peckham, Pennington, Bishop Perkins, Jobn 
| P: Perkins, Philips, Pratt, »Preston, Pringle, Puryear, 
| Ready, Reese, Richardson, David Ritchie, Thomas Ritchey, 
| Robbins, Rogers, Ruffin, Russell, Sabin, Sage, Sapp, 
|| Seymour, Shaw, Shower, Simmons, Samyel A. Smith, 
i Wiliam R. Smith, Snodgrass, Richard H, Stanton, Alex- 
! ander H. Stephens, Hestor L. Stevens, Stratton, Stravb, 
Andrew, Stuart, David Stuart, Jobn J.. Taylor, John L, 
Taylor, Thurston, Tracy, Treut, weed, Upham, Vail, 
| Vansant, Wade, Walbridge, Walsh, Elihu B. Washburme, 
| Jsrae} Washburn, John Wentworth, Tappan Wentworth, 
| Westbrook, Wheeler, Witte, Hendrick B. Wright, and 
ii Zonicofter—185.. , > 

LO So. the House refused to lay the resolution on, 


i 


| the table. P 
© O. O MESSAGE FROM THE SENATE. 
i A message was received from the Senate, by 


i 
i 


IONAL GLOBE. 


counting officers of the Treasury; which was read, 
and ordered tò lie on the table. 

Also, the first annual report of the Superintend- 
ent of the Public Printing. 

On motion by Mr. HAMLIN, the report, with 
the accompanying papers, was ordered to lie on 
the table and be printed. 


_ ELECTION OF CHAPLAIN. 


the. hands of. Assurny Dickie, its Secretary, 
informing the House that they. had passed a bill || 
entitled, “An act to indemnify the State of Indi- 
ana for the failure of title to a township of land 
granted to: said State on her admission into the 
Union in 1816,” in which he. was directed. to ask 
the. concurrence of. the House. f 
CHAPLAINS AGAIN. 
“The question then recurréd on the adoption of t ) 
the resolution. j | following concurrent. resolution from the House 
“Mr, HENDRICKS. T move to amend the |! of Representatives was considered and agreed to: 
résolution by striking out the word * session,” <t Rpoled, (the Senate coneurring,) That two Chaplains, 
at i A H sé - |} o ifferent denominations, be elected, one by he Senate 

and Anserong, m Hew thereor the word con and the other by the House of Representatives, and that 
FESS. o e 2 they officiate alternately during the present session of Con- 
“EP wish to state briefly the reason why I offer | gress.” 
the amendment. At the first session of the last || The Senate proceeded to ballot for a Chaplain 
Congress we elected a Chaplain who served us for || on its part, with the following result: a 
nine months. At the second session we elected Whole number of votes cast, 39; necessary to 
another gentleman. He served for three months, || a choice, 20; of which— aes 

and for that three months’ service received the 


same compensation as the Chaplain for the first re Be E pre Ne Medes 
session, who served nine months, I think it is Rev. S. Tustin, D. D. 

right that we should elect a man for the whole Rev. H. S. Chapin....... : 
Congress, in the same manner that we do every Rev. Henry Ward Beecher... veers eee 2 
other officer. There being no election, the Senate proceeded 


Mr. HENN. I moveto amend the resolution | 


by adding thereto the following: 


Provided, That the coinpensation of said Chaplains shall 
be deducted pro rata from. the per-dieny compensation of 
the members of the Senate and House of Representatives. 


to a second ballot, with the following result: 
Whole number of votes cast, 43; necessary to 

| a choice, 22; of which— 

Rev. H. Slicer received 

Rev. William Hodges 


2k 


AOAR ; : : Rev. H. W. Beecher.. ; 
And upon that Task the previous question. ate re Tustin, D. D. = i 
Mr. HOUSTON. Before the Chair puts that | Blank........ sac eaeess cuss AREN RE aia aad esat seral 


question I should like to have the gentleman from 
Pennsylvania (Mr. FLorence] accept a modifica- | 
tion of his resolution, so as to make it embrace 
thé language of the resolution which came from | 
the Senate this morning, which is, that they be | 


There still being no choice, the Senate proceed- 
ed to a third ballot, with the following result: 

Whole number of votes cast, 43; necessary to 
a choice, 22; of which— 


Bo oye TOA Rev. H. Slicer received......+. T ATTE e] 
taken from different denominations. Rev. W. Hodges.. .... ae 9 
The SPEAKER. That can only be done by || Rev. S. Tustin, D. Dusssessressereeereeseereseriner L 


uhanimous consent, 

Mr. HOUSTON. It is the universal practice 
here; and T hope it will be carried out now, | 

Mr. FLORENCE accepted the proposed modi- | 
fication. | 

The previous question was then seconded, and 
the main question ordered to be put. 

The SPEAKER. The question first in order ; 
is upon the amendment offered by the gentleman 
from Iowa, [Mr. Hewn.] 

The question was taken, and the amendment 
was not agreed to. 

The question then recurring on the amendment 
offered by the gentleman from Indiana, [Mr. Hen- 
pricks,] it was taken, and the amendment was 
agreéd to. 

The question was then taken upon the resolu- 
tion, as amended, and it was adopted. 

On motion by Mr. STANTON, of Tennessee, 
the House then adjourned till to-morrow, at twelve 
o’clock, m.. il 


The Rev. H. Slicer having received a majority 
of the votes cast, was declared duly elected. 


PETITIONS. 

Mr. GWIN presented the petition of C. K. 
| Garrison, President of the Oriental and Pacific 
Steam Navigation Company, for a mail route be- 
tween San Francisco and China, via the Sand- 
wich Islands; which was ordered to lie on the 
table until the standing committees be appointed. 

Mr. DODGE, of lowa, presented the petition 
of T. R: Fontleroy, a colonel in the Army of the 
United States, and other officers, praying for an 
increase of compensation; which was ordered to 
lie on the table; ~+ 

Mr. JONES, of Iowa, presented the petition of 
Pamela Brown, widow of the late Major General 
Jacob Brown, praying for a pension; which was 
ordered to lie on the table. 

Also, the petition of A. Mothershead, praying 
for a pension; which was ordered to lie on the 
table. . Po 


IN SENATE. Also, the proceedings of a 


Wenpvespay, January 7, 1853. 


The Hon. Isaac P. Warrer, of Wisconsin, 
and the Hon. A. Dixon, of Kentucky, appeared 
and took their seats this morning. 


MESSAGE FROM THE HOUSE. 


‘public meeting of 
citizens of Iowa, asking Congress to make grants 
of public land in aid of certain railroads in that 
State; which were ordered to lie on the table. 


BILLS INTRODUCED. 


Mr.GWIN, agreeably to previous notice, asked 
and obtained leave to introduce the following bills; | 


which were read a first time, and ordered to lie on į 


The following message was received from the i| : z : | 
House of Representatives, by Mr. W. V. Me- the table until the standing committees shall have 
| been appointed: 


Kean, Chief Clerk: i A 
| 


Mr. Prestpent: Lam directed to inform the Senate that ; 
the House of Representatives have passed a joint resolution } 
forthe relief of Alexander P. Field, late Secretary of Wis- 
consin Territory, and his sureties, in which they ask the 
concurrence of the Senate. E 


ufactures, and all other branches of industry, by ! 
granting to every man who is the head of a family, ! 
and a citizen of the United States, a homestead | 

Also, a concurrent resolution for the appointment of two | of one hundred and sixty acres of land out of the : 
Chaplains for the first session of the Thirty- Third Congress. |! public domain upon condition of occupancy and | 


EXECUTIVE COMMUNICATIONS. į cultivation of the same for the period herein spe- | 


The PRESIDENT presented the annual report 


On the motion of Mr. JONES, of Iowa, the |! 


A bill to encourage agriculture, commerce, man- |} 


: i 
cified; H 


lof Arkansas, Louisiana, and Missouri the right 
of way and alternate sections of the publie lands, 
to aid in the construction of a railroad from 
Shreveport in Louisiana, via Washington, Fort 
Smith, and Van Buren, in Arkansas, and by 
Springfield and Independence to St. Joseph’s in 
; Missouri. $ 

Mr. SLIDELL gave notice of his intention to 
ask leave to introduce a bill granting to the State 
of Louisiana the right of way, and a donation of 
public lands, for the purpose of locating and con- 
| structing a railroad from Shreveport to the Mis- 
| sissippi river in said State. ee 
Also, a bill granting to the State of Louisiana 
the right of way, and a donation of public lands, 
‘for the purpose of locating and constructing a 
 vailroad from Algiers, on the Mississippi river, to 
| the Sabine river in said State. 

Mr. BENJAMIN gave notice of his intention 
to ask leave to introduce a bill granting to the 
! State of Louisiana the right of way, and a dona- 
_ tion of public land for the purpose of construct- 
! ing a railroad from New Orleans to the State line 
| of Mississippi, in the direction of the town of 
| Jackson. . 
Í AMENDMENT OF THE RULES. 
| Mr. BRIGHT gave notice of his intention to 
offer an amendment to the rules of the Senate, so 
as to change the number of members of certain 
standing committees. 

ALEXANDER P. FIELD. 

Mr.GWIN. At the last session a joint resolu- 
| tion for the relief of Alexander P. Field, late See- 
| retary of Wisconsin Territory, and his sureties, 
passed the Senate unanimously, on the recom- 
mendation of the Comptroller of the Treasury 
Department. It merely directs the proper account- 
ing officers of the Treasury to settle the account 
| of Mr. Field.. It has been passed by the House 
this session, and been sent here this morning. I 
| move that the Senate proceed to its consideration 
at this time. 
| The motion was agreed to. The resolution was 
read twice, and considered by the Senate as in 
Committee of the Whole. 

It proposes to direct the proper accounting 
officers of the Treasury to setile the accounts of 
Alexander P. Field, late Secretary of Wisconsin 
Territory, upon principles of equity and justice: 
provided, that no eredit shall be allowed to him 
| in the settlement, with the exception of twelve 
different items. therein named, amounting to 
$3,761 06. 

i Mr. WALKER. There is an error in the bill 
which it will be important to amend. In one of 
| the items which it proposes to settle, the name 
| reads ‘Isaiah Newnan;’’ it should be “ Josiah 
A. Newnan.” I move to strike out ‘ Isaiah” 
and insert “ Josiah A.” 
| The amendment was agreed to; the joint resolu- 
| tion was reported to the Senate as amended, the 
amendment was concurred in; the joint resolution 
| was ordered to a third reading, and was read a 
| third time and passed. 


SICKNESS IN EMIGRANT SHIPS. 


On motion by Mr, FISH, the Senate proceeded 
to consider the following resolution, submitted 
by him on the 5th instant: 


“ Resolved, That a select committee of five be appointed 
to consider the causes and the extent of the sickness and 
mortality prevailing on board of emigrant ships on the voy- 
age to this country; and whether any, and what, further 
; legislation is needed for the better protection of the health 
| and lives of passengers on board of such vessels.” 

i The resolution was adopted. 

i On motion by Mr. FISH, it was 

| Ordered, That the select committee be appointed by the 
| President pro tempore. 

i 


UNITED STATES JUDICIAL SYSTEM. ` 


i 
i 
i 
| 


Dec: 7, 


k PER : The resolution submitted yesterday by Mr. 
of the Secretary of the Treasury, which, on mo-. | A bill to refund to the State of California the i Cuayron was considered and adopted, as follows: 


i \ | expenses incurred in suppressin i -i p 
tion by Mr. Elunrer, was laid on the table, and oe in that State: PP g Indian aggres i! Ta Rean geds na me bremari Ws ee requested 
š gil 3 . li to present to the Senate the plan referred to in his message 
grei Aa or the we $ the Sae A bill to authorize and direct the payment of i! to Congress this day, and which he is prepared to recom- 
«Mr, E £ ia move that the usnal num- | certain moneys into the treasury of the State of mend, for the enlargement and modification of the present 
ber of extra copies of the report of the Seeretary || California, which were collected in th p || Judicial system of the United States,” 
of the Treasury be printed for the use of the Sen- | sai ¥ : n tne, ports: Of 
is y pe p | said State as revenue upon imports since the rati- ELECTION OF PUBLIC PRINTER. 
ate. ji Mr. DODGE, of Wisconsin. Mr. President, 


i 
> |; fication of the treaty of peace between the United 
The motion was agreed to. i I offer the following resolution: 
i 


i 
i 
l 
i 
i 
t 
i 
| 


l 

: States and the Republic of Mexico, and prior to | 
The PRESIDENT pro tem. laid before the Sen- i| the admission of said State into the Union. || Resolved, That the Senate will, on , proceed to the 
ate a letter from the Treasurer of the United States, election of a public printer, to do the public printing for the 


i 
{ 
| 
' 
i 
| 


communicating copies of his accounts for the third | NOTICES OF BILLS. Thirty- Third Congress, in accordance with the eighth sec- 


and fourth quarters. of 1852, and the first and | Mr. JOHNSO . See g li tion of the act ‘to provide for executing the publie printing 
q 1852, and fi nd |} HNSON gave notice of his intention to | and establishing the prices thercof, and for other purposes,” 


second quarters of 1853, as adjusted by the ac- || ask leave to introduce a bill to grant to the States |! approved August 26th, 1852. 


1853. Ss St 


_ THE CONGRESSIONAL GLOBE. 


a 


If there be no objection, I ask the Senate to 
consider the resolution now, so as to fix a day on 
which to elect a public printer. 

Mr. BRIGHT. Let the resolution lie over. 

The PRESIDENT. Objection being made, the 
resolution must go over under the rules. | 


NORTHERN BOUNDARY OF IOWA. 


Mr. DODGE, of Iowa, submitted the following 
resolutions which was considered by unanimous |i 
consent, and agreed to: j 

Resolved, ‘That the Secretary of the Interior be requested 
to furnish to the Scnate a copy of the items of expenditure 
allowed at different times for the survey and marking of 
the northern boundary line of the State of Towa, together 
with any information in the possession of his Department 
touching the accuracy of said boundary line. 


On motion, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, December 7, 1853. 


The House met pursuant to adjournment at | 
twelve o’clock, m. ie 
The Journal of yesterday was read and approved. 
The SPEAKER, (Mr. Jonxs, of Tennessee, 
temporarily occupying the chair.) The first busi- | 
ness in order is the cail of the States and Territo- | 
ries for petitions, 
Mr. CLINGMAN. 
I would move to postpone that matter until Tues- || 
next. i 


da 

Mr. CHASTAIN informed the Chair that his | 
colleague, the Hon. James L. SEWARD, of Georgia, 
was now in attendance, and ready to take the cus- 
tomary oath. 

Mr. SEWARD then approached, and the usual |, 
oath was administered to him by the Speaker. 

Mr. HIBBARD. I propose to submit the res- |! 
olution which I offered on yesterday, relative to |; 
the election of a publie printer, which F think per- 
tains to the organization of the House. 

Mr. STANTON, of Tennessee. I rise to a 
question of order, and it is this: The previous 
question having been ordered upon a resolution 
offered by the gentleman from Pennsylvania [Mr. 
Frorence] yesterday, relative to the election of || 
Chaplains to Congress, that that is the first busi- 
ness in order this morning. 

The SPEAKER. That resolution was adopted, 
and has to go to the Senate before we can proceed | 
with theelection. T'he Chair is of the opinion that 
the motion made by the gentleman from New 
Hampshire (Mr. Hissarp] is a privileged one, 

` and takes precedence, as it pertains to the organi- || 
zation of the House, | 

Mr. HIBBARD. I now offer the resolution, 
which I suppose the Clerk has at the desk. Task | 
him to read it; and upon it I call the previous 
question. 

The resolution was then read, as follows: | 

“ Resolved, That the House do now proceed to an elec- :! 
tion of public printer for the House of Representatives for || 
the present Cougress.”’ 1 

The previous question was seconded, and the | 
main question ordered to be put. 

The question then being upon the passage of 
the resolution, it was taken and decided in the; 
affirmative. 

So the resolution was agreed to. 

The SPEAKER. Nominations are now in; 


If there is no objection, |; 


order. 

Mr. HIBBARD. I nominate for public printer, 
General Robert Armstrong. Does not the rule 
require that the election should be viva voce? 

‘The SPEAKER pro tempore. It does. 

The House then proceeded to execute its order. | 

Messrs. Hosarp, Bocock, CHANDLER, and | 
Srepurns, of Georgia, were appointed tellers to 
count the votes. 

The SPEAKER announced that nominations |) 
were in order, and. the following gentlemen were i 
nominated as candidates: 

By Mr. Hi BBARD.—General Robert Arm- 
strong, of Washington. H 

By Mr. GIDDINGS.—Gamaliel Baily, of 
Washington. A 

By Mr. PRESTON.—Joseph Gales, of Wash- 
ington. 

By Mr. CAMPBELL, of Ohio. — Horace | 
Greeley, of New York. \ 

By Mr. WALSH.—Beverly Tucker, of Wash- 
ington. 

The roll was called by the Clerk, members 
voting viva voce. The following was the result: 


i 
1 
{i 

i 


| worth, Westbrook, and Hendrick B, Wright. 


i bart, Ewing, Farley, Fk 


7 


Whole number of votes cast, 219; necessary to 
a choice, 110; of which— 

Robert Armstrong received. -.s..-eeeeeeeesesecee 
Gales & Seaton. 
Beverly Tacker.... 
Gamaliel Bailey . 
Gideon & Co.. 
H. Greeley.. 
J. C. Rives.. 
R. H. Prior....... 
Joseph Gales.. 
John T. ‘Towers...... eae 


The following is the vote in detail 

For Robert Armstrong.—Messrs. Aiken, W. Allen, J. C. 
Allen, Ashe, D. J. Bailey, Banks, Barksdale, Barry, Belech- 
er, Bissell, Bliss, Bocock, Breckinridge, Bridges, Chamber- 
jain, Chastain, Chrisman, Churchwell, Clark, Clingman, 
Cobb, Colquitt, Craige, Cumming, Curtis, John G. Davis, 
Thomas Davis, Dawson, Dean, Dent, Disney, Dowdell, 
Dunbar, Dunham, Eddy, Edgerton, Elliott, Ruison, Faulk- 
ner,-Fenton, Florence. Fuller, Gamble, Green, Green wood, 
Grow, Hamilton, Andrew J. Harlan, Sampson W. artis,’ 
Wiley P. Harris, Hastings, Hendricks, Henn, Hibbard, 
Hillyer, Houston, Hughes, Ingersoll, Johnson, Daniel T. 
Jones, George W. Jones, Kidwell, Kittredge, Kurtz, 
Lamb, Lase, Latham, Lilly, Lindsay, Macdonald, Me- 
Dougal, McMullin, McNair, Mace, Macy, Maxwell, May, 
Mayall, Smith Miller, Miltson, Morrison, Murray, Nichols, 


Noble, Olds, Orr, Parker, Bishop Perkins, John Perkins, || 
: Phelps, Philips, Pratt, Richardson, Riddle, Thos. Ritchey, 


Robbins, Rowe, Ruffin, Seward, Seymonr, Shannon, Shaw, 


| Shower, Skelton, Samuel A. Smith, William Smith, Wil- 


Jiam R. Smith, Snodgrass, Frederick P. Stanton, Richard 


_ H. Stanton, Hestor L. Stevens, Stratton, Straub, Andrew 
tuart, David Stuart, John J. Taylor, Thurston, Trout, | 
! Vail, Vansant, Walbridge, Walker, Warren, John Went- 


4 


For Gales § Seaton—Messrs. Abererombie, Ball, Ben- 
son, Bugg, Carpenter, Caruthers, Chase, Cook, Corwin, 
Cox, Crocker, Cullom, Dick, Diekinson Etheridge, Ever 
r, Franklin, Goodrich, Grey, 
Aaron Harlan, Haven, I ter, Hill, Howe, Hunt, Kerr, 
Knox, Lindley, McCulloch, Matteson, Meacham, Middlcs 
warth, John G. Miller, Morgan, Norton, Mordecai Oliver, 


| Parker, Pennington, Preston, Pringle, Puryear, Reedy, 
' Reese, David Ritchie, Rogers, Russell, Sabin, Sage, Sapp, 


Simmons, Alexander H. stephens, John L. Taylor, Tracy, 
Upham, Blibu B. Washburne, Israel Washburn, ‘Tappan 


| Wentworth, Yates, and “Zollicoffer. 


For Beverly Tucker—Messrs. Thomas H. Bayly, Boyce, 
Brooks, Caskie, Cutting, Eastman, Edmundson, Goode, 
Letcher, Lyon, Maurice, Andrew Oliver, Peck, Peckham, 
Powell, Tweed, Walsh, Wells, Wheeler. and Witte. 

For Gamaliel Bailey.—Messrs. De Witt, Giddings, and 
Wade. ; 

For Joseph Gales.—Mr. Chandler. 

For Horace Greely.—Lewis D. Campbell. 

For John T. Tower Mr. Bennett, 

For Gideon § Co.—Mr. Benton. 

For John C. Rives.—Mr. English. 

For R. H. Prior. —Mr. McQueen. 


Before the result was announced, several gen- 
tlemen whose votes had not been recorded rose 
and asked to vote. 

Mr. WALSH. I desire to know whether 
these gentlemen were within the bar when their 
names were called ? 

The SPEAKER, (Mr. Jones, of Tennessee, 
in the chair.) In the opinion of the Chair it 


makes no difference whether they were within || 


the bar or not. 
vote. 

Mr. WALSH... I desire to have this matter 
understood at the beginning of the session. 

The result having been announced, as given 
above, the Speaker, (Mr. Jones, of Tennessee, 
in the chair,) said: Robert Armstrong having re- | 


Every member has the right to | 


ceived a majority of all the votes cast, L declare || 


him to be duly elected as public printer for the | 
Thirty-Third Congress. 
REPORT ON THE FINANCES. 
The SPEAKER announced that the annual re- 
port of the Secretary of the Treasury on the state 


of the finances, was now before the House for such | 
> 


disposition as the House might think proper. 

Mr. BAYLY, of Virginia. I move that the 
reading of the report be dispensed with, and that 
it be referred to the Committee on Ways and 
Means, with the documents accompanying it. 

The SPEAKER. The question, then, will be 
on the adoption of that motion. 

Mr. HOUSTON. Does the motion also em- 
brace the printing of the report? 

The SPEAKER. Yes, sir. 

Mr. CULLOM. I believe it was decided only 
yesterday, that this reference is out of order, there 
being no such committee appointed. 

The SPEAKER. I do not recollect that such 
decision was made. 


ment of committees. 
given to committees so appointed, it is customary 
with the House to order select committees at the 
time of ordering the reference. 

Mr, CULLOM. I acquiesce in the decision of 


The rules of the House have ; 
been adopted, and they provide for the appoint- | 
As to the instructions to be | 


; = Tt 
i the Chair at present; but I dissented from what I 
| understood to be the decision yesterday. © = ie. 
_ The question was then put, and carried, refer- 
| ring the annual report of the Secretary of the. 
Treasury, with the accompanying documents; to 
the Committee of Ways and Means, 


H ACCOUNTS OF: TREASURER. 


The ‘account of the Treasurer’ was also“ pre- 
| sented, and the following letter, accompanying it“ 
| was read: ‘ ite ese me 
| TREASURY OF THE UNITED STATES $ 
December 7, 1853. } 
To the Hon. Linn Boyn, Speaker of 
sentatives of the United States: ; 
Sir: In pursuance of law, I have the honor to transmit. 
| herewith copies of the accounts of the Treasurer of the 
| United States for the third and fourth quarters of 1852, and 
| for the first and second quarters of 1853, as adjusted by the ` 
Accounting Officer of the Treasury Department, 
| ; SAMUEL CASEY, 
Treasurer of United States. 


Mr. HOUSTON moved that the account be 


| laid on the table and printed. 
The motion was put and carried. 


_ Mr. HOUSTON. My ‘friend. from Virginia, 
‘in making his motion in reference to the docu- 
ments just referred to the Committee of Waysand. 
Means, has omitted to provide for the printing:of : 
some extra copies, and I now will make that mow: 
i tion. 1 desire to know, however, from the Chair, - 
| whether that motion is to be referred to the Com- 
i! mittee on Printing, as to the number of extra. 
i| copies of the report of the Secretary of the Treasury 
| to be printed? 3 ; : 

! The SPEAKER, in reply, read the 61st rule of 
i the House, as follows: 7 

| “BLA proposition requesting information from the 
| President of the United States, or directing it to be furnished 
li by the head of either of the Executive Deparunents, or by’ 
| the Postmaster General, or to print an extra number of any 
į documents or other matter, excepting messages of the Pres- 
ident to both Houses at the commencement of each session: 
| of Congress, and the reports and documents connected with; 
Í or referred to in if, shall lie on the table ove day for consid- 
| 
i 
i 
| 


the House of Repre 


| 
| 
| 
| 


| eration, unless otherwise ordered by the unanimous con- 
sent of the House ; and all such propositions shalt"be taken 
up for consideration in the order they were presented, im-; 
mediately after reports are called for from select committees z 
| and, when adopted, the Clerk shall cause the same to’ be 
delivered.” ` i 


This being a report and documents referred to 
in the President’s message, it ‘is exempted from. 
the rules requiring all propositions for.extra copi 
to. go to the Committee on Printing... >... 

Mr. HOUSTON.. To save time and difficulty 
about this matter, I move to print the.usual núm- 
ber of extra copies of the report, and to refer that 
motion to the Committee on Printing when it shalt 
| be raised. 

The SPEAKER pro tempore. Will the gentle- 
| man from Alabama designate the number of extra 
copies? 

Mr. HOUSTON. I will move to print ten 
thousand extra copies for the purpose of getting a 
| reference of this matter to the committee. I notice 
| that at the first session of the last Congress, a 
similar motion to print was made, and referred to 
the Committee on Printing. 
| Mr. HAVEN, I would like to inquire whether 


i the vote of the House yesterday to print twenty, 
thousand extra copies of the message, with the 
accompanying documents, did not include this 
very document? 1 supposed that it did. If that 
is the case, the motion of the gentleman from Ala- 
i; bama is unnecessary. ; 

Mr. HOUSTON. I will say to the gentleman 
from New York, that the report of the Secretary 
of the Treasury does not accompany the Presi-. 
dent’s message. The reports of all the other 
heads of Departments accompany the message of 
the President; but the Secretary of the Treasury. 
makes his report directly to Congress. lt does 
U not come here in the way that the reports of the 
i! other heads of Departments come here... - 

Mr. HAVEN. I so understood it; but if that 
| he the case, then it does not come within the op- 
| eration of the sixty-first rule. The Chair having 
| decided that it came within the sixty-first rule, Í 
4 thought I must be mistaken. Sill, as it is_ pro- 
| posed to refer the motion to. print extra copies to 
i the Committee on Printing, it is unnecessary to 
| take up time in discussing the matter. ; 

Mr. HOUSTON. I will modify my. motion 
and fix the number at 15,000. That is the num- 
ber which was named in the resolution of: last 
session, and I now move to refer the motion to 


il print. 
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A Phe question was then taken on Mri Houstoy?’s 
ic dit was agreed to. Be eee eta 
tion to print extra copies was referred 

Committee on Printing.) o 
SPEAKER'S MESSENGER. 
Mr. OLDS: Foffer the following:resolution: 


-- Resolved; That of the number of: messengers now allowed 
by. the House, the, Speaker be authorized to appoint one to 
be known as the Speaker’s messenger, aiid that he be 
allowed thé same compensation as the chief messenger in 
the office of the Secretary of the Senate. © 


‘Iwill say-but a single -word-in reference to that 
resolution,” The President of the Senate, I am 
informed, not only has a messenger and a page, 
bat i 


Senate, has’ neitlier of these allowed to him— 
neither aclerk, a messenger, nor a page. 

Mr- HOWE. I wish to ask the gentleman from 
Ohio what compensation he proposes to give this 
messenger? i 

. Mr, OLDS. : Four dollars a day is the com- 
pensation allowed. ft must be obvious to every 
gentlemai: that. it is necessary that the Speaker 
should have a messenger, who should. be.under his 


control, and be appointed by him. The resolution | 


does:not increase the number of messengers. it 
only. takes oné of those now allowed to the House, 
and gives the Speaker the appointment of and con- 


trol.over him. \lask.the previous question on the | 


resolution ? 
: The previous question was not seconded. 
Mr. BAYLY, of Virginia. 
resolution is now before the House, and now 
open to amendment., > 
. The SPEAKER, Itis. 


“Mr, BAYLY. I move to amend, by providing | 


that this House shall hereafter elect 
Librarian. 
[Cries of “Not”? “No!” “No!??] 
«Mr BUNHAM. 
todebate does it not go over till to-morrow? 
` The SPEAKER. No; it was introduced by 
unanimous consent, pending the call for petitions. 
Mr. BAYLY. In making the amendment | 
have, Mr. Speaker, I desire to say only a word 
ortwo. Heretofore, | understand, that the Libra- 
rian of the House has been an appointee by the 
Clerk of the House of Representatives. In my 
opinion the duties of Librarian have no connection 
with the Clerk whatever. They would appertain 
ite as well to the office of Postmaster, as to the 
Clerkship. The truth is, it ‘belongs to neither. 


us. own 


‘We.have already a very large collection of docu- | 


ments in the Library of the House; and if there 


be any officer who ought to be directly under | 


our control more than another, it seems to 
me it would be the Librarian. He is the man 


who has to look up the documents for members, |! 
and such of them as take any active part in the | 
business of the House have constantly occasion ; 
for those documents, and, of course, constant in- | 
tercourse with thatofficer. Weare the best judges | 


of the man fit forthe place. Weare the persons 
who ought to have the direct, not the indirect, 
eontrol of him. If wehavea bad Librarian, asthe 
jaw now stands, you can only reach him through 
the Clerk, ‘which, to me, is a rather circuitous 
process, If he be elected by this House, as the 
Doorkeeper, Postmaster, and Clerk are, he will 
then be under our direct control, and if he neglect 
his duties, if he be found unequal to his trust, by 
resotution of this House we can turn him out. 

Mr. DEAN. I rise to a point of order. 
amendment is not germain to the original resolu- 
tion, and, therefore, not in order. 

The SPEAKER. The Chair is of the opinion 
that the point is well taken, and decides that the 
amend mentis not in order to the original resolution. 

Mr.ORR. [have no objection to the resolution 
of the gentleman from Ohio, [Mr. OLps,] provided 
that he will specify a particular sum that the mes- 
senger shall receive. 
and [do not know whatis the amount of the salary 
of the messenger of the Secretary of the Senate. 
We may be voting this messenger $1,500 per an- 


‘num. | move to amend the resolution offered by | 


fixing the compensation at four dollars per day. 
Mr. OLDS. I am willing to accept the gentle- 

man’s modification. . 

: Mr. DEAN. I think that the House now un- 

derstands this matter, and for the purpose of 


tis älso allowed a clerk, while the Speaker of 
the House of Representatives, having far more | 
business tö transact: than the President of the |: 


I ‘believe that the | 


If the resolution gives rise | 


The | 


The Blue Book is not here, : 


Mr. DEAN. I now renew t 
vious question. : 
Mr. BRIDGE 
draw his call for one moment? 


S.. Will the gentleman with- 


Mr. DEAN. 
new_-it. i 

Mr. BRIDGES. I will renew the call for the 
previous question: { understand the object the 
gentleman from Virginia has in view. 

The SPEAKER. The Chair would inform the 
gentleman that the matter to which he refers has 
been ruled out of order. 

Mr. BRIDGES. I did not understand the 
matter. If that is so, I renew the call for the pre- 
vious question. 

The previous question was, seconded, and the 
main question was ordered to be put. 

The main question being upon the adoption of 
the resolution, the House were divided, and there 
were 107 voting in the affirmative, and 16 in the 
negative. 

Mr. SMITH, of Virginia. This is an import- 
ant question, and I call for the yeas and nays 
upon it. 


I will, if the gentleman will re- 


of the House not voting in favor thereof. 
So the resolution was adopted. 
Mr. OLDS moved to reconsider the vote by 


which latter motion was agreed to. 
CHAPLAIN. 

Mr. FLORENCE. Is it not now in order to 
execute the order of the House made on yester- 
day upon a resolution I then offered in relation to 
the election of Chaplain? 

The SPEAKER. The Chair thinks it is not 
in order unul the House is informed whether or 


and what disposition they have made of it. 

Mr. FLORENCE. Has not that information 
been given ? 

The SPEAKER. It has not; and the custom 
is, where the two Houses agree to elect two Chap- 
‘ Jains, that the Senate elect one first, and then iv- 
form the House of the person they have elected. 

Mr. FLORENCE. I heard this morning that 


sumed, if such was the case, that this information 
| had been communicated to the House. 


tion from the Senate upon the subject. 
Mr. DAVIS, of Indiana, gave notice of his in- 
tention to introduce a bill authorizing the sur- 


said State held by the United States, amounting 
to $210,000. 

Also, a bill for the relief of Moses Petit, of In- 
diana. 

Also, a bill surrendering to the State of Iowa 
$210,000 of the bonds of said State, held by the 
General Government. 

Mr. MAXWELL. 


I give notice that on to- 


ida for expenses in protecting her frontier citizens 
against the Seminole Indians. 
Also, a bill to grant to the State of Florida alter- 


| Also, a bill to grant to the States of Florida and 
| Alabama alternate sections of public lands to aid 


| in the construction of a railroad from Montgom- |i 


| ery, Alabama, to Pensacola, Florida. 

| Mr. RICHARDSON. I desire to give notice, 
i; that I shall ask leave to introduce to morrow, or 
| on some subsequent day, a bill making the city of 
| Quincy, IHinois, a port of delivery. 

Mr. BAYLY, of Virginia. I rise toa question 
of order. Is it in order, under a call upon States 
| for petitions, to give notices of bills? 

: The SPHAKER. The Chair thinks it is not 
il strictly inorder The call is for petitions, and not 


for notices of bills, 


i 
i 
i 
i 
| 
| 
i 
| 


he call for the pre- i 


The yeas and nays were not. ordered, one-fifth | 


which the resolution just adopted was past, and |; 
to lay the motion to reconsider upon the table; | 


not the Senate have acted upon the resolution, į 


the Senate have elected a Chaplain, and 1 pre- | 


The SPEAKER. The House has no informa- i 


render to the State of Indiana certain. bonds of |! 


nate sections of the publie lands, for a railroad i; 


‘Mr. BAYLY. I donot wish to embarrass my 
! friend from Ulinois; but we all know the difculty 
of transacting business is doing things out of order. 
i Tam not making‘ à point upon him particularly, 
| but { would select him, because he is my friend, 
‘and an old member. 

i Mr. RICHARDSON. I regret that the gen- 
| tleman has made a. point upon me. I think the 
right place to make a point of order is where the 
wrong begins. 

Mr. BAYLY. I will withdraw my point of | 
order for the present. , 

Mr. STANTON, of Kentucky, presented the 
petition of the heirs of Philip R. Rice, praying 
forthe payment of a vessel impressed into the 
service of the Colonies during the revolutionary 
war, and which was lost. 

Mr. EWING. I wish to present the resolu- 
tion which E offered yesterday, with a view to 
have it referred to the Committee on the Judiciary. 

Mr. BAYLY, of Virginia. F object. 

Mr. PHILIPS gave notice that on to-morrow, 
or some subsequent day, he would ask leave to 
‘introduce a bill to grant.aliernate sections of the 
' public land to aid in the construction of a railroad 
| from Mobile to New Orleans. 


|| On motion by Mr. LETCHER, it was 
| 


Ordered, That leave be granted to withdraw from the 

files of the House the papers inthe case of Daniel Steenrod, 
i of Virginia. 
Mr. HIESTER. presented the petition of citi- 
| zensof Lancaster county, Pennsylvania, for the 
í establishment of a certain mail route in that eoun- 
i ty; which was referred to the Committee on the 
| Post Office and Post Roads, when raised. 

Mr. DICK presented the petition of citizens of 
the city of Erie, Pennsylvania, for the establish- 
ment of a United States court in that city. 

Mr. DICK said: lt will be apparent to every 
member of the House that, in view of the great 
and increasing maritime operations on our northern 
lakes, the establishment of such a court will be of 
great importance to the citizens of the State I 
have the honor to represent, this being the only 
port in the State of Pennsylvania upon those 
waters, and there being no other port within one 
hundred and thirty miles of that point. I there- 
fore present this petition, and ask that it may be 
referred to the proper committee, when raised. 

The order was accordingly entered, 


On motion by Mr. ROBBINS, it was 


Ordered, That leave be granted to withdraw from the 
files of the House the papers in the case of Eve Mills, aud 
that the same be referred to the Committee on Invalid 
Pensions, when appointed. 


On motion by Mr. CHANDLER, it was 

Ordered, That leave be granted to withdraw from the files 
of the House the papers in the ease of Captain Lanalette, 
and that the same be referred to the Con:mittee ou Naval 
Affairs, when formed, 

Mr. DAWSON presented the petition of one 
| hundred and eight ciuzens of Washington county, 
Pennsylvania, asking a grant of one hundred and 
sixty acres of the public land to the soldiers of the 
war of 1812, without regard to rank or duration of 
| service; which was referred to the proper commit- 
tee, when formed. 

Mr. LYON presented the petition of Pamela 
Brown, widow of the late Major General Jacob 
Brown, deceased, for a half-pay pension; which 
was referred to the Committee on Invalid Pen- 
sions, when formed, 

Mr. L. also gave notice that on to-morrow, or 
some subsequent day, he would ask leave to in- 
troduce a bill for the establishment of a National 
|| Agricultural College and Experimental Farm. 

Mr. LATHAM gave notice that on to-morrow, 
or some subsequent day, he would introduce a bill 
granting certain privileges to the Trustees of the 
University of the Pacific, situated in the county 
of Santa Clara, State cf California. 

Mr. WALBRIDGE presented the petition of 
merchants and others, citizens of New York, for 
the establishment of American mail facilities be- 
j; tween the Windward West Indies and the Spanish 
Main; which was referred to the Committee on 
Commerce, when formed, 

Mr. HUGHES presented the petition of R. R. 
| Platt, asking that he may be placed on the pen- 

sion roll, the same as others in similar cases; 
: which was referred to the Committee on Invalid 
: Pensions, when formed. 

| Mr. DE WITT presented the petition of John 
LA. Frink, for commutation pay and bounty land; 


| i 
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which was referred to the Committee on Public 
Lands, when formed. 

Also, the petition of Cephas Chase, for an ad- 
ditional pension; which was referred to the ap- 
propriate committee, when formed. 

“On motion by Mr. DE WITT, it was 


Ordered, That leave be granted to withdraw from the 
files of the House the papers in the case of Andrew Smith, 
for the purpose of again presenting them te the House, 


On motion by Mr. MEACHAM, it was 


Ordered, That leave be granted to withdraw from the 
‘files of the House the papers in the case of Rebecca Free- 
anan, for the purpose of presenting them at the Senate. 


On motion by Mr. WASHBURN, of Maine, 
it was 

Ordered, That leave be granted to withdraw from the į 
files of the House the petition of Joseph Webb for increase | 
of pension, with the accompanying papers; and that the i 
game be referred to the Committee on Invalid Pensions, | 
when formed. 


On motion by Mr. TWEED, it was 


Ordered, That the petition of William Brown, for an in- | 
erease of pension, with the papers accompanying thereto, | 
be withdrawn from the files of the House; and that the 
same be referred to the Committee on Invalid Pensions, 
` * when formed. 


Mr. CLINGMAN gave notice of his intention 
on to-morrow, or some subsequent day, to move 
that so much of the existing rules as provides for 
calling the States for petitions be abolished. 

Also, of a motion to change the rules, so as to 
provide for calling the States for resolutions in- 
stead of petitions, : 

Mr. ABERCROMBIE gave notice of his in- 
tention on to-morrow, or some subsequent day, 
to introduce a bill, asking a grant of the public 
land to aid in the construction of a railroad from 
Girard, Alabama, to Mobile. 

The States having now all been called for pe- 
titions, the Speaker announced that the next busi- 
ness in order would be the calling of committees 
for reports; but no committee having as yet been 
appointed, that order would, for to-day, be dis- 
pensed with. 

ELECTION OF CHAPLAIN. 

The Senate resolution relative to the election of | 
Chaplain was, on motion, taken up and agreed to. 

Mr. DEAN. Is not the first business in order 
now the proposition to proceed to the election of 
a Chaplain? 

The SPEAKER. Not according to the usual 
custom, until the Senate have elected their Chap- | 
lain, and informed the House of his election. 

Mr. HENDRICKS. I move to reconsider the 
vote by which the resolution from the Senate 
with regard to the election of Chaplains was | 
agreed to, with a view of laying that resolution 
on the table until we learn from the Senate what 
disposition they have made of the House resolu- 
tion. 

The question was taken on Mr. Hennnrick’s | 
motion; and it was agreed to. 

So the vote was reconsidered; and the question 
recurred upon the adoption of the resolution from 
the Senate. H 

Mr. HENDRICKS. I now move to lay the | 
resolution on the table. 

Mr. CHASE. I desire to offer a substitute. 

Mr. HENDRICKS, [will hear what itis. | 

Mr. CHASE. My substitute is as follows: 


| 

Resolved, (the Senate concurring,) That the clergy of ! 
the several religious denominations in the city of Wash- | 
| 
| 
| 
i 


f 


ington be requested to officiate as Chaplainsin both Houses 
of Congress during the present Congress alternately, and | 
that the usual compensation be equally divided among said 
elergy so officiating. 

Mr. HENDRICKS. 
lution on the table, 

The SPEAKER. And the substitute also? i! 

Mr. HENDRICKS. No, sir; my motion was | 
pending, so that the substitute could not be offered. | 

The SPEAKER. The Chair understood that | 
the gentleman withdrew his motion to allow the | 
substitute to be offered. 

Mr. HENDRICKS. No, sir; I merely wished 
to hear what it was. 

The question was then taken on Mr. Hen- 
pRICKS Motion; and it was agreed to. 


I move to lay the reso- 


So the resolution lies upon the table. 
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INDIANA UNIVERSITY LANDS. 
The following bill from the Senate was then 
taken from the Speaker’s table, and read a first 
and second time by its title, viz: 
« An actto indemnify the State of Indiana for the failure 


of title to a township of land granted to said State on her 
admission into the Union, in 1816.” 


The Clerk read the bill, which authorized the 
Governor of Indiana to select out of the United 
States lands in said State, subject to private entry, 


nineteen thousand and forty acres of land in legal ; 


subdivisions, to which patent shall issue; provided 
that the proceeds of said lands, when sold, shall be 


I| and forever remain a fund for the use of the Indi- 


ana University. 

The SPEAKER. If there be no motion to 
refer the bill, the question will be upon its en- 
grossment. 

Mr. DUNHAM. I desire to have that bill put 
upon its passage now; and I presume that, when 
I state the facts of the case, nota single member 
of the House will object to it. This bill, after 
full explanation, passed the Senate unanimously 
at the last session. ft came to this House, and 
at the instance of my colleague at that time, Colo- 
nel Gorman, it passed the House. But, through 
inadvertency on the part of the Clerk, it was not 
laid before the President for his signature, and 
was thereby lost. 

The bill is simply to indemnify the State of In- 
diana for a part of a section of land granted to her 
on her admission into the Union, in 1816, for the 
purposes of her State University, the title to which 
has failed. It grants her the right, through her 
Governor, to select an equal amount of refuselands 
within the State, now belonging to the United 
States. It does not give her the right to go out- 
side the State in the selection. I trust the bill will 
be put upon its passage at once. 

Mr. MILLSON. I hope that the practice will 
not be followed during this session of Congress. 
And I am very sure that my friend from Indiana 
will himself see the propriety of allowing all bills 
to be referred to the proper committee. Let the 
bill be referred to the Committee of the Whole 
House. Being of the nature of a private Dill, it 
will be speedily reached. Though the bill itself 
may be a very proper one, and one to which I 
may have no objection at all, yet, sir, the motion 


to pass it is not one which ought to be carried; jj 


and I was glad to see that there wasa resolution in- 
troduced the ather day by the colleague of the gen- 
tleman from Indiana, [Mr. Macx,] which aimed 
at this very practice. Thatresolution was designed 
to require every bill to be referred to a Committee | 
of the Whole or to a Committee of the Whole on | 
the state of the Union, without any debate at all. 


I object to this hasty consideration of bills, and | 


not because I object to the bill now introduced 
by the gentleman from Indiana, of which I know 
nothing. If we allow this thing to be done to- 
day, it may be done by other gentlemen in cases 
of questionable propriety to-morrow. Weshould 
have very little excuse for objecting to this course 
in other cases if we now adopt it at the instance 
of the gentleman from Indiana. I move to refer 
this bill to a Committee of the Whole House, or, 
if gentlemen prefer it, to a Committee of the 
W hole on the state of the Union. 

Mr. HENN. I will say, respecting these two 
bills, that they were passed last session, and 
signed by the President of the Senate, and by the 
Speaker of the House of Representatives ; but 
they failed to obtain the signature of the Presi- 
dent of the United States, because they were mis- 
laid in the Clerk’s office, where they were lodged 
by the gentleman who presented the bills. They 
were put away in his desk, and could not be ob- 
tained by the committee in order to present them 
to the President in time for his signature. One of 
these bills was passed yesterday by this House, 
Mr. Easrman having charge of the bill. The 
other is the bul now offered, and I can see no ob- 
jection at all to its passage. 

Mr. MILLSON. I move to refer it to a Com- 


| mittee of the Whole House. 


‘Mr. DUNHAM. I am not desirous to be 


| pritinacions; but if this bill be referred, it. might 

ead to dangerous practices.. Having passed both 
Houses of Congress. the last session, and, ás I 
am informed, by a unanimous vote, and now 
having passed the Senate unanimously, J cannot 
| see the necessity of referring it. > 

Every member who has served in this House 
knowsvery well that our Private Calendar becomes 
encumbered, and that we can only pass bills of a 
private character on the days when discussion is 
not allowed. lask that the bill be now put upon 
| its passage; and to secure that object, I shall call 
li for the previous question, unless some member 
expresses a desire of speaking to the bill. 

Mr. HILLYER. Is there any urgent neces- 
sity for the passage of the bill now? 

Mr. DUNHAM. There is only one necessity. 

The SPEAKER. Discussion is not in order, 
as the previous question has been called for. 

Mr. DUNHAM. I withdraw the call for the 
previous question. ` i 
| Mr. WENTWORTH, of Ilinois. How much 
| land do we grant under the provisions of the bill? 
Mr. DUNHAM. Nineteen thousand acres, to 
| be taken from the refuse land within the State. 
| Now I will answer the inquiry of the gentleman 
i from the State of Georgia, (Mr. Hitnyer,] and . 
ivery briefly. The institution named is one of 
i which the State feels justly proud, and while this 
matter is in the precarious condition in which it 
now is, there is, of course, much anxiety felt about’ 
it. If this bill should go upon the Calendar, and 
| by any inadvertence should again fail, the institu- 
tion must probably soon suspend for want of 
funds. I call for the previous question. —, 

Mr. ORR. Will the gentleman withdraw the 
| call, while I submit to the House a few words on 
this matter? 

Mr. DUNHAM. I will, if the gentleman will 
renew it. 

Mr. ORR. I was a member at the last session 
of Congress of the Committee on Public Lands. 
This bill came before us then, and after examina- 
tion, was unanimously reported to the House 
with the recommendation that it be passed.” It 
did pass the House, but was lost in the way sugs 
gested by my friend from Iowa, (Mr. Tenn.] 
| Though I do not approve of the plan of taking up 
bills and putting them upon their passage without 
reference, and out of their order, the House may 
rest satisfied that there is nothing wrong in the 
| provisions of this bill, It ought to be passed. 

Mr. CULLOM. What was the amount of 
land lost which this bill now proposes to make up? 

Mr. DUNHAM. Nineteen thousand. acres, 
I will state, if the gentleman will allow: me, the 
manner in which it was lost. "When Indiana ‘was 
admitted as a State into this Union, Congress 
intended to grant a certain amount of land fora 
university within that-State; but for nineteen 
| thousand acres of that amount the United States 
! had not at the time a good title, it having been 
| previously granted for another object. f ; 

Mr. MILLSON. Mr. Speaker, I hope. the 
| gentleman from Indiana does not suppose that by 
the motion I have submitted, 1 had the slightest 
reference to the merits of the bill under considera- 
| tion. I know the sentiments of that gentleman 
in regard to the dispatch of the public business 
well enough to be satisfied that he himself. agrees 
| with me, and that he would, in any other than the 
present case, vote with me. If this ‘bill -have 
|| merits—and T do not question it—it will be passed. 

i {twill be the first bill, perhaps, on the Calendar;and, 
iL if my motion prevail, on the private Calendar, and 
+ will be reached under the rules of the House every 
If this bill have no merits, it. ought 
ii not to be passed; and if it be agood bill, it is in 
i| no danger. 1 object then to the proposed mode of 
H proceeding at the commencement of. this session. 
0 Ttis well for us to adopt a wholesome practice, 
| | and prevent the establishment ofa precedent which 
will be followed and attended with many injurious ’ 
results. Thisisthe time, I submit, for the House 
to set itself resolutely avainst the passage of any 
bill on the representation of its friends, and before 
any opportunity has been afforded for investiga- 


‘| Friday. 
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T know very well, sir, that a 
good deal of weight is justly due to the fact that 
this bill passed, both Houses of Congress; but Í 
_ suggest that very many bills passed both Houses 
‘cof Congress during the last session which ought 
“ot, and will not, pass through this Congress. 
“But, however that may be, let us agree now to 

pass no bilt whatever until it shall have gone 

ms of legis- 


through the ordinary and necessary for 
ed to the 
Let all 


“ation-—until it shall have, been referr 
appropriate committee, and investigated. 
bills be printed and laid upon the tables of members 
accarding to the practice of the House. 
report be submitted, and let those who may have 
‘objections to any bill, have an opportunity of 
presenting them: but for God’s sake let us not 
now, tpon the third day of the session, establish 
the practice in any case, however strong H may 
seem to be, of passing a bill on the representation 
of its friends alone. 
I have no doubt, personally, of the correctness 
of the statement of the gentleman from Indiana. I 
know he acts in good faith, 
confidence in his statement. But there may be 
other cases where we may be called upon to do 
„the same thing, when we have not sufficient 
knowledge upon the subject. The bill is in no 
danger, and to pass this bill to-day, without even 
the printing of it, without its examination by any 
committee, we shall do that which may be drawn 
into ‘a precedent; and I trust, sir, the House will 


tion of ite merits. 


see proper to disregard the urgent appeal of the 


gentleman from Indiana. 

‘Mr: COBB: I suppose the House is well in- 
formed in relation to the subject’ before them; and 
as we have many other bills which we desire to 
present, I think, in order to economise the time of 
the House, I shall do well in moving the previous 

` question: 

Mr. CULLOM. L hope the gentleman from 
Alabama will withdraw the previous question 
until I can make a single inquiry. 

Mr. COBB. Iwill withdraw it, if the gentle- 
man desires it. 


MESSAGE FROM THE SENATE. 
A message was here received from the Senate, 


at the hands of Assury Dickiss, its Secretary, 
informing the House that the Senate kad passed 


a joint resolution of the following title, with an | 


amendment, viz: 

i Joint resolution for the relief of Alexander P. Field, 
late Secretary of Wisconsin, and sureties.’? 
‘Algo, that the Senate had elected the Rev. Henry 
Slicer as Chaplain on their part. 


INDIANA UNIVERSITY LANDS. 

Mr. CULLOM. I simply wish to make an in- 
quiry of the gentleman from Indiana, who is 
pressing the passage of this resolution in some- 
what ofhot haste. Iam not, like my friend from 
Indiana, in full recollection of all the facts con- 
nected with this matter. l understand that this 
bill proposes to appropriate lands to the State of 
Indiana in lieu of lands lost to the University of 
Indiana; and which were granted to her on her 
admission into the Union in 1816. I want to in- 
quire of my friend, whether the lands lost to the 
State University, was not gained by another Uni- 


versity in the State, and whether the State of In- | 


diana did not have the full benefit of it? 

Mr. DUNHAM. Nominally, those lands have 
been recovered by what purports to be another 
institution, but actually, as 1 understand, no such 
institution has been in existence for more than 
thirty years, and never was a State institution, 
but a private corporation, in which the State 
has never in any way had any interest, and over 
which it has never had any control. The intention 
of Congress was to endow a State institution, en- 
tirely under the control of, and belonging to, the 
State. Congress, the State, and everybody else 
go understood it, and acted accordingly. The 
State Legislature took possession of and sold 
these lands, established a State University, erected 
buildings, and applied the funds arising from the 


gale of-these and oiher lands to its permanent en- į 


Let the | 


and I have implicit | 


i 
| 
| 
f 


| to be entitled to some nineteen thousand -acres of 
| the lands with which the State institation was 


| this House to say whethe 


| to bestow upon it. 


| the previous question, shut off everybody else in 


|| of my friend from the State of Virginia, [Mr. 


dowment, It has now been in successful operation | 
for nearly thirty years, and isat this time one of the | 


most flourishing institutions of the kind in the 
West. - 


; ton. 


i gentleman from Pennsylvania [Mr. Fiorence] 


tion has been resuscitated, and, by a late decision 
of the Supreme Court of the United States, declared 


endowed. ‘This does not leave the latter sufficient 
fands to sustain itself, and, if some remedy is not 
provided, it must fail. It was clearly the inten- 
tion of Congress, by the act admitting Indiana into 
the Union, and therefore it became a part of the 
contract upon which she came into the Union, 
that she should have a grant of two whole town- 
ships of land to endow a State institution of learn- 
ing. The title to one of those. townships failed, 
and she has been deprived of it because Congress, 
according to the decision of the court, had pre- 
viously granted it to others. ft is, therefore, for 
r the contract, upon 
which the State came into the Union, shall be 
mantained by making up this deficiency or not; 
whether this institution shall now go down for 
want of the endowment Congress stands pledged 


Mr. WALSH. Inrise to a question of order, 
and it is this: Has a gentleman a right to make 
a motion, and then after making his speech, call 


the House from speaking, and then continue to 
talk himself? Does the previous question include 
him as well as the rest of the House? 


Mr. CULLOM. 1 will not trespass upon the 
time of the House, but I must say that the ex- 
planation of the gentleman from Indiana, [Mr. 
Dunnam] has fully confirmed me in the convic- 
tion that this bil! should take the course of other 
bills. The explanation of my friend has fallen 
very far short of satisfying me that this thing 
should not be further investigated in the House. 
The former action of the Senate and this House 
will have very little influence upon my course 
when I come to vote upon this question. With- 
out intending to be understood by my friend from 
Indiana as being at all hostile to the measure, yet 
for the purpose of a better understanding of this 
thing, 1 am compelled to concur in the sentiments 


Mixtsoy,] that this bill ought to be referred to a 
committee. 

Mr. McMULLIN. It seems to me that noth- 
ing can be done here, if every gentleman is to 
occupy the regular time allotted for public busi- 
ness in explanation of his local bill. More time 
will evidently be consumed in this way than 
would be by referring bills of this character to the 
appropriate committee; and, therefore, for the 
purpose of disposing of this matter, as I cordially 
concur with the views of my colleague upon my 
right, [Mr. Mrzusow,} I call the previous ques- 


The previous question was seconded, and the 
main question ordered. 

The question first recurring upon the motion to 
refer the bill to the Committee of the Whole 
House, and order it to be printed, it was put, 
and carried in the affirmative. - 

So the bill was referred. 


ELECTION OF A CHAPLAIN AGAIN. 


Mr. FLORENCE. Is it not now in order to 
move that the House proceed to the election of a 
Chaplain ? 

The SPEAKER. That motion is in order, 

Mr. FLORENCE. 
House do now proceed to the election of a Chap- 
lain, in accordance with the order passed on yes- 
terday. 

Mr. HENN. I move that the House do now 
adjourn. 

{Cries of “No”? “Nor’] 

"The question was put, and the House refused to 
adjourn. 

Mr. FLORENCE. I now call up my motion. 

The SPEAKER. The message from the Sen- 


ate announcing the election of a Chaplain will be || 


read. 
The message was then read, as inserted above. 
.The SPEAKER. The message informs the 


House of the election of a Chaplain upon the part |) 
of the Senate, but does not inform us of their con- |, 


currence in the House resolution, to which the | 
i 
refers. 


I move, then, that the |! 


ty 


Mr. FLORENCE. It occurs to me that no 


i 
H 
H 


| or not. 


farther notice of the concurrence of the Senate in 
the House rezolntion is necessary. W e have eyi- 
dence that they have elected a Chaplain, and itis 
reasonable, therefore, to infer that they have eon- 
curred in the resolution of the House, which pro- 
vided for the election of a Chaplain upon their 

art. } think no farther notice is required; and 
3f it. be im order, 1 again move that the House 
do now proceed to the election of a Chaplain, 

Mr. BAYLY, of Virginia. It occurs to me 
that the House resolution has not been concurred 
in by the Senate. That resolution declared that 
Chaplains belonging to different denominations 
were to be elected by the respective Houses, 
She message we have received from the Senate 
informs us of the election of a Chaplain by that 
body, but it does not inform us to what denomi- 
nation he belongs; and how are we to elect one 
of a different denomination until we possess that 
knowledge? 

Mr. FLORENCE. If the gentleman from 
Virginia will yield me the floor for a moment, | wif 
inform him that the Senate have elected for their 
Chaplain the Rev. Henry Slicer, a clergyman of 
the Methodist denomination. 

Mr. BAYLY. Will the gentlemen inform me 


‘to which branch of the Methodists he belongs? 


That is a point to be considered. The gentleman 


| says, Mr. Slicer belongs to the Methodist denomi- 
The SPEAKER. The previous question’is not || 
| pending. 


nation. Now, if | am not mistaken, there are 
two or three different Methodist denominations. 
Will he inform me to which of these the Chaplain 
the Senate have elected belongs? [Laughter.]} 

The SPEAKER. The Chair would suggest 
this difficulty: The. resolution adopted by the 
House changes the custom heretofore pursued 
for the election of Chaplain. It provides that 
he shall be elected for the present Congress. 
Heretofore he has been elected only for a single 
session. It will,therefore, be of some importance 
to ascertain definitely whether the Senate have 
concurred in that resolution, and whether we are 
to elect a Chaplain for one session or two. 

Mr. STEPHENS, of Georgia. 1 suppose it 
is now discretionary with us to elect a Chaplain 
The Senate have elected theirs, and in- 
formed us simply of the fact. It is therefore for 
us to elect whoever we please, without any refer- 
ence to the denomination. 

The question was taken upon Mr, Frorence’s 
motion, and it was agreed to. 

The House then proceeded to the execution of 
its order. i 

The SPEAKER announced that nominations 
were in order. 

Mr. FLORENCE nominated Rev. Mr. Tustin. 

Mr. ENGLISH nominated Rev. John W. 
Jackson. 


Mr. LILLY nominated Rev. ©. D. West- 
brook. 
i nE BISSELL nominated Rev. T. C. Teas- 
ale. 
Mr. INGERSOLL nominated Rev. A. Hol- 
| mead. 
i Mr. MACY nominated Rev. George W. Os- 
om. 


Mr. HARRIS, of Alabama, nominated Rev. 
Wm. H. Milburn. 


„Mr. MATTESON nominated Rev. Mr. Cha- 


in. 

Mr. WALSH nominated Rev. Miss Antoinette 
Brown. : 

Mr. FLORENCE. Will the gentlemen be good 
enough to inform the House what denomination 
of Christians their nominees belong to? 

[Cries of «* No!” * Nol” and laughter.] 

The SPEAKER. If the gentleman wishes to 
inquire, he may do so. 

Mr. FLORENCE. The gentleman whom I 
nominate is a Presbyterian. 

Mr. HENN asked to be, and was excused from 
voting on the election of Chaplain. 

The Chair appointed Mr. Ewarisn, Mr. Mat- 
reson, Mr. CuLLom, and Mr. Harris, of Ala- 
bama, tellers. The Clerk proceeded to call the 
roll; and the following was the result of the vote, 
VIZ: 

Whole number of votes cast, 200; necessary tO 
a choice, 101; of which— 

Mr. Tustin received .. 

Mr. Milburn... 

Mr. Teasdale.. 

Mr. Westbrook. 

Mr. Holmead... 

Mr. Jaekson..... 


‘Barley, Green, Greenwood, Aaron Harlan, Hill, Hillyer, 


to different religious denominations, and { under- | 


1853. 


Mr. Chapili o cee eres cree essssss 
Mr. Beecher ... 
Mr. Hedges... 
Mr. Hosmer 
Mr. Donnelly... 
Mr. Hutchinson . 4 
Miss Antoinette Brown sasesressee ee re 
The foliowing is the vote in detail: 
For Mr. Tustin-—Messrs. Ball, Benson, Bocock, Boyce, 
Breckinridge, Bridges, Brooks, Bugg, Carpenter, Caruthers, | 
Caskie, Clark, Cox, Cullom, Dawson, De Witt, Dickinson, 
Disney, Drum, Edgerton, Edmundson, Etheridge, Faulk- 
ner, Flagler, Florence, Franklin, Goodrich, Hastings, Hunt, 
Kerr, Kidwell, Letcher, Lindley, Lindsay, Maxwell, Johu 
G. Miller, Millson, Nichols, Andrew Oliver, Mordecai 
Oliver, Powell, Preston, Puryear, Ready, Riddle, David 
Ritchie, Robbins, Rogers, Russell, Sage, Sapp, Shaw, 
Shower, Snaciugrass, Straub, John L, Taytor, Trout, Tap- 
pan Wentworth, Hendrick B. Wright, and Zollicoffer. 

For Mr. Milburn--Messrs. Abercrombie, Aiken, Ashe, 
David J. Baitey, Thomas H. Bayly, Barksdale, Barry, 
Boyd, Chandler, Chrisman, Churchwell, Clingman, Col- 
quitt, Cook, Cerwin, Craige; Curtis, Cutting, Bent, Dow- 
dell, Eastman, Everhart, Ewing, Gamble, Grey, Sampson | 
W. Harris, Wiley P. Harris, Haven, Heister, Houston, 
Knox, Latham, Lyon, McNair, McQueen, Maurice, Mid- 
dleswarth, Morgan, Norton, Peckham, Philips, Reese, 
Ruffin, Samuel A. Smith, William R, Smith, Frederick P. 
Stanten, Richard H. Stanton, Alexander H. Stepheus, 
Hestor L. Stevens, Tweed, Upham, Vail, Walbridge, 
Eikhu B. Washburne, Wheeler, and Yates. 

For Mr. Teasdule—-Messrs. James C. Alten, Willis Al- 
ten, Belcher, Bissell, Buss, Chase, Chastain, Cobb, Miison, 


Kittredge, McCulloch, McDougal, McMullin, Morrison, 
Olds, Orr, Pennington, Phelps, Richardson, Thomas 
Ritchey, Sabin, Stratton, Andrew Stuart, Thurston, 
Tracy, Warren, and Wells. 

For Mr. Holmead—Messts. Dick, Goode, Hamilton, 
owe, Ingersoll, Keit, Kurtz, Lamb, May, Noble, Par- 
ker, Pratt, Seymour, and Vansant. 

For Mr. Westtyeok—Messrs. Dean, Fenton, Grow, 
Hibbard, Hughes, Daniel T. Jones, Lilly, Packer, Peck, 
Bishop Perkins, Rowe, John J. Taylor, Walker, and West- | 

rook. 4 ji 

For Mr. Jackson—Messrs. Chamberlain, John G., Da- 
vis, Dunham, Eddy, English, Andrew J. Harlan, Hen- 
dricks, Johnson, Lane, Mace, and Smith Miller, 

For Mr. Chapin—Messrs. Banks, Lewis D. Campbell, 
Thomas Davis, Matteson, and Israel Washburn. 

For Mr. Hodges—Messts. Crocker and Pringle. 

For Mr. Beecher—Messrs. Giddings and Wade. 

For Mr. Hosmer-——Messrs. Macy and Shannon. 

For Mr. Hutchinson—Mr. Appleton. 

For Mr. Donnelly—Mr. David Stuart. 

For Miss Antoinette Brown—Mr. Walsh. 


No candidate having received a majority, there | 
was no election. 

Mr. PERKINS, of New York. I wish to 
inquire of the Chair whether it isin order to vote 
for Mr. Milburn? We have adopted a resolution 
that the Chaplains of the two Houses shall belong 


stand that Mr. Milburn belongs to the same de- | 
nomination as the gentleman who has already 
been elected as Chaplain of the Senate. 

The SPEAKER pro tempore. The Chair will 
inform the gentleman from New York that the 
Senate have not informed the Hlouse of their action 
upon that resolution, We are, therefore, acting 
now independently of the Senate. 

Mr. RIDDLE. As Doctor Tustin received the 
highest number of votes on the first ballot, | desire 
to know if it is in order to offer a resolution de- 
claring him Chaplain? : 

[Loud cries of «*No!” “ No!’] 

The SPEAKER pro tem. The Chair thinks it 
would not be in order. 

Mr. SAGE. I desire to know if it is in order to | 
limit the voting to the candidates who received the 
three highest votes on the last call? 

{Several Memuens. “ Oh, no!’’} 

The SPEAKER pro tem. The Chair has no 
power to impose any such limitation. 

Mr. ROWE. I move that the House do now | 
adjourn. 

‘The question was taken; and it was decided in | 
the negative. 

So the House refused to adjourn, 

Mr. LILLY. I beg leave to withdraw the name 
of Mr. Westbrook. 

The House then proceeded to a second vote for | 
Chaplain, with the following result : i 

Whole number of votes given 199; necessary | 
to a choice 100; of which , i 
Mr. Milburn received.... 
Mr. Tustin 
Mr. Teasdale. 
Mr. Holinead. 


The following is the vote in detail: 


For Mr. Milburn—Messrs. Abererombie, Aiken, Apple- | 
ton, Ashe, David J. Bailey, Thomas H. Bayly, Ball, Banks, | 


Barksdale, Barry, Bennett, Benson, Bliss, Boyd, Bridges, 


Í to enable Senators to prepare themselves with 


Brooks, Lewis D. Campbeil, Caskie, Chamberlain, Chand- | 
ler, Chrisman, Churchwell, Clark, Clingman, Cobb, Col- | 
quitt, Cook, Corwin, Craige, Crocker, Curtis, Cutting, | 
Thomas Davis, Dean, Dent, Dickinson, Dowdell, Eastman, į 


Samt, W. Harris, Wiley P. Harris, Hastings, Haven, Hies- | 
ter, Hillyer, Houston, Howe, Daniel T. Jones, Keitt, Kitt- 
ridge, Knox, Lane, Latham, Letcher, Lilly, Lindsay, Lyon, 
McCulloch, McDougal, McNair, McQueen, Mace, Mau- 
rice, May, Middleswarth, Morgan, Noble, Olds, Orr, Pack- 
er, Peck, Peckham, Pennington, Bishop Perkins, Phelps, 
Philips, Pratt, Pringle, Reese, Richardson, David Ritchie, 
Rowe, Ruffin; Sapp, William Smith, William R. Smith, 
Frederick P. Stanton, Richard H. Stanton, Alexander H. 
Stephens, Hestor L. Stevens, Straub, David Stuart, John 
+3. Taylor, John L. Taylor, Tweed, Upham, Walbridge, 
Eiliha B. Washburne, Israel Washburn, ‘l'appan Went- 
worth, Westbrook, Wheeter, Witte, and Yates. i 
For Mr. Tustin—Messrs. Bocock, Boyce, Breckinridge, 
Bugg, Carpenter, Caruthers, Cox, Cullom, Dawson, De 
Witt, Disney, Drum, Dunham, Edgerton, Edmundson, 
Etheridge, Faulkner, Florence, Franklin, Hendricks, Hib- 
bard, Hunt, Ingersoll, Kerr, Kidwell, Lamb, Lindley, ; 
Macdonald, Macy, Matteson, Maxwell, Mayall, John G. 
Miller, Millson, Nichols, Andrew Oliver, Mordecai Oliver, | 
Parker, John E. Perkins, Powell, Puryear, Ready, Riddle, 
Robbing, Russell, Sage, Shannon, Shaw, Snodgrass, Tracy, | 


cotter. | 

For Mr. Teasdale—Messrs. Willis Allen, Belcher, Bis- ' 
seil, Chase, John G, Davis, Farley, Greenwood, Aaron | 
Harlan, Fill, Hughes, MeMullin, Smith Milier, Morrison, | 
Thomas Ritchie, Sabin, Stratton, Andrew Stuart, Thurs- | 
ton, Warren, Weils, Jobn Wentworth, and Vail. | 

For Mt. Holaead—Messrs. Dick, Hamilton, Seymour, | 
and Shower. 

For Mr. Jackson—Mr. English. 

For Mise Antoinette Brown—Mr. Walsh. 


The SPEAKER pro tem. thereupon announced } 
that Mr. Milburn having received a majority of 
the votes cast was duly elected Chaplain of the 
House. : | 

On motion by Mr. BRIDGES, the House then 
adjourned until to-morrow at twelve o'clock, m, 


IN SENATE. | 

Tavurspay, December 8, 1853. f 
Prayer by Rev. Henry Suger, Chaplain to the 
j 

i 


Senate. ; 
The Journal of yesterday was read and approved. 
ADJOURNMENT TO MONDAY. j 


Mr. JONES, of Iowa. I desire to move that | 
when the Senate adjourns to-day, it adjourn to j 
meet on Monday next. I think this is necessary 


reference to the committees, and to make prepara- 
tions for winter quarters. | 
The motion was agreed to. 


SICKNESS IN EMIGRANT SHIPS. t 
The PRESIDENT pro tem. appointed Messrs. | 
Fisu, Suros, Sumser, Hamin, and BENJAMIN | 
-the select committee, under the resolution yester- | 
day adopted, to inquire into the causes of the | 
sickness and mortality on board of emigrant ves- | 
sels, and report whether any and what further |; 
legislation is necessary for the better protection of. 


! 
Í 
Eddy, Ellison, Everhart, Ewing, Fenton, Fuller, Gamble, i] 
Goode, Goodrich, Green, Grey, Grow, Andrew J, Harlan, |) 
‘ 


| 
j 
Trout, Vansant, Walker, Hendrick B. Wright, and Zolli- f 


mean or equivocating action, none of a departure 
| from the self-imposed restraints of a refined and 
; lofty sense of honor, and none in which either the 
| fear of man or the seductions of ambition tempted 
him to a deed which could destroy either his own, 
self-respect or.the respect of others for him. He 
trod the difficult and devious paths to political 
preferment long and successfully, and yet he kept 
his robes unsoiled by the vile mire which so often 
pollutes those ways. It is said, that the story of 
| every human life, if rightly told, may convey a 
useful lesson to those who survive. Of ‘all the 
public men whom I have known, there are none 
whose lives teach more impressively the great 
moral of the strength which public virtue gives 
than that of Colonel Kye. His was an instance 
in which. greatness was achieved without the aid 
of those brilliant qualities whose rare assemblage 
the world calls genius, but by what is better 
far, a sound judgment, a resolute purpose to pur- 
sue the right, and a capacity to gather wisdom 
| from experience. aie 
i He was no orator, and yet from the force: of 
character he could wield an influence which mere 
oratory never commanded. He had none of that. 
presumptuous self-confidence which so often mis- 
leads ourselves and others, and which, though a 
| dangerous, is stilla commanding quality; but he 
knew how to inspire a people with a just confi- 
dence in the soundness of his judgment and the 
integrity of his purpose, so as to be looked to as 
a safe depositary of trust and power. i 
Although gentle and kind in his intercourse 
| with others, he could be stern enough when the 
public interests or his personal honor required it. 
He was a man, sir, whose whole soul would 
| have sickened under a sense of personal dishonor. 
It is not surprising, then, that each step in the 
political career of such a man should have been 
crowned with public honors. At the age of 
twenty-one he was elected to the Legislature of 
North Carolina, his native State, where he served 
until he was made Solicitor. In that capacity he 
acted until he was twenty-five years of age, when 
he was sent to the House of Representatives of* 
the United States, where he served from 1811 to 
1816, when he resigned to go abroad ag Secretary 
of Legation to Mr. Pinckney, our Minister to 
Russia. Upon his return he emigrated to Ala- 
bama, where he was almost immediately sent to 


| their Constitutional Convention. 


And at the first session of the first Legislature 
which assembled afterwards, he was sent to the 
Senate of the United States from the State of 
Alabama, where he may be said to have served con- 
tinuously, until his election to the Vice Presidency, 
with the exception of two years, when he was 
Minister to France. Finally, he was elected the 


the lives and health of passengers in such vessels. || 
DEATH OF THE VICE PRESIDENT. 

Mr. HUNTER. 
last Congress, an event has occurred which it be- 
comes us to notice. The American people have | 
lost a Vice President, and the Senate a Presiding | 


Officer, by the death of Wituram R. Kine, who | 
departed this life on the 18th of April last, at his | 
home in the State of Alabama. I rise toask that į 
we may pause for a day at least in our delibera- 
tions upon the affairs of life, to devote it to the | 
memory of one who was bound to us by so many 
personal and official ties. Surely, sir, there are | 
none within the limits of this wide-spread Con- | 
federacy, to whom the life and services of WILLIAM | 
R. Kine are known, who would not be ready 
with some offering, either of public respect or 
personal affection, to bestow upon his tomb 
There have been few public men, whose lives | 
have been as long and as active as his, who have | 
made more friends, and none, | am sure, ever | 
left fewer enemies. 
cold and impassive characters which shed their 


i 


i light without heat, but its kindly influences fell , 
| with genial and friendly. warmth within whatever | 
| circle he might move. i 

It is a happy thing for a country when the lives 


| the world, and challenge its closest scrutiny, with 
|| a consciousness on the part of the friendly critic 
| that there is no blot to be concealed, and no glar- 
ling fault which a love of truth forbids him to 


Nor wag his one cf those); 


of its public men may be thrown freely open to | 


Vice President of the United States, by a large 
majority of the American people. As he ascended 


| step by step to this elevation, his vision seemed to 

Since the adjournment of the !i grow with his horizon, and when the occasion 
ji A 

i! came he was always found equal to it; for, to 


| the aid of a sound judgment, he brought, as he 
j grew older, the wisdom of a large experience. 

His political career may be said to have been one 

triumphant march through life, a march in which 

| his step neither faltered nor stumbled, in ascending 


feel the emptiness of the earthly objects of our 
usual pursuit, that much-prized honor was to him 
‘the Dead Sea fruit which turns to ashes on the 
lips. Itcame, but it came too late. The breath 
i of public applause could not revive the flame 
which flickered in the damp of life. In vain 
did the assiduity of relatives and friends sur- 
i round him with affectionate care, In vain did 
| the aspirations of a whole people ascend fo Heav- 
‘en for his recovery. The balmy influences, of 
| neither sea nor sky could revive or restore him. 
| When the public messenger came to clothe him 
i with the forms oGoflice, his chief earthly wish 


l was to see his home once more, and in the midst 


| of familiar scenes to die amongst his friends. 
| His desire was gratified. “Life and its busy scenes 
On this side the grave are now closed on him 
! forever. But its tale yet remains tobe told. Not 
| by me, sir, nor at this time. But it will be told in 
|| the chronicles of his State hereafter, when it may 


90 TH 
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hecome a labor of love to some of her sons to 
write thè story of its founders and sages. It will 
"be told in our own political history by whoever 
may portray the stirring and eventful scenes in 
which he acted a prominent and useful part. Tt 
will be told, too, and perhaps heard, with most in- 
terest in the traditions of a family of which he 
was the ornament and pride, . 
Mr. President, those to whom our people have 

` Deen long accustomed to look in times of difficulty || 
` ‘and emergency for counsel and opinion, are fall- 
‘ing fast around us. It is an anxious thing to feel 
their loss at a period like this, pregnant with 
change, and teeming, perhaps, with great and 
_ -gtrange events. The mens we cannot recall; but 
let us preserve their memories; let us study their 
teachings, and it will be well if, in many respects, || 
we'shall follow their examples. 


L offer the following resolution: 
That from respect to the late Wiirtam R. 


Resolved, ; y 
Kine, Vice President of the United States, and President 
of the Senate, the chair of the President of the Senate be 

- shrouded with black ; and, asa further testimony of respect 
to the memory of the deceased, the members of the Senate 
will go into mourning by wearing crape on their left arm 
for thirty days. ; 

Ordered, That the Secretary of the Senate communicate 
this resolution to the House of Representatives, 


i 


‘Mr. EVERETT. Mr. President: I have been 
requested to second the motion which has just 
. been made by the Senator from Virginia. Idoso 
with great cheerfulness. It was my good fortune 
to enjoy the acquaintance of the late Vice Presi- 
dent—I hope, even some portion of his friendly 
regard—for a longer period probably than most 
of thdse within the sound of my voice—a period | 
of nearly thirty years. Such being the case, Í 
feel as if I ought not to remain silent at this last 
moment, when‘our relations to him as members 
of this Senate are, by the performance of this 
day’s melancholy duty, about to be closed forever. 

There is an ancient maxim, sir, founded at once 
in justice and right feeling, which bids us ‘say || 
nothing but what is good of the dead.” J can |j 
obey this rule, in reference to the late Vice Presi- 
dent, without violating the most scrupulous dic- 
tates of sincerity. I can say nothing but what is 
good of him, for I have never seen or heard any 
thing but good of him for thirty years that I have 
known him personally and by reputation. 

It would hardly be expected of me, to attempt 
to detail the incidents of the private life or the || 
public career of the late Vice President. That 
duty belongs to others, by whom it has been, or 


times seemed to threaten the stability of the Re- |: 


public. ; 

In fact, sir, he was highly endowed with what 
Cicero beautifully commends as the boni Senatoris 
prudentia, the “ wisdom of a good Senator;” and 
in his accurate study and ready application of the 
rules of parliamentary law, he rendered a service 
to the country, not perhaps of the most brilliant 
kind, but assuredly of no secondary importance. 
There is nothing which more distinguishes the 
great national face to which we belong, than its 
aptitude for government by deliberative assem- 
blies; its willingness, while it asserts the largest 
liberty of parliamentary right, to respect what 
the Senator from Virginia in another connection 


| has called the self-imposed restrictions of partia- 


mentary order ; and I do not think it an exagger- 


‘ation to say, that there is no trait,in their charac- 


ter which has proved more conducive to the dis- 


| patch of the public business—to the freedom of 


debate—to the honor of the country—I will say, 
even, which has done more to ‘establish and per- 
petuate constitutional liberty. 

The long and faithful senatorial career of the 
late Vice President received at last. its appro- 
priate reward. The people of the United States, 
having often witnessed the. disposition of the Sen- 
ate to place him at their head, and the dignified 
and acceptable manner in which he bore himself 
in that capacity, conferred upon him, a twelve- 
month since, that: office, which is shown by re- 
peated and recent experience to be above the 
second, if not actually the first, in their gift—the 
office which placed him constitutionally and per- 


manently, during its continuance, in the chair of 


the Senate. 


A mysterious dispensation of Providence has 


| nipped these crowning honors in the bud. A dis- 
ease, for which the perpetual summer and per- | 


fumed breezes of the tropics afforded no balm, 


overtook him at an age when he might, in the ; 
course of nature, have reasonably looked forward | 


to still many years of active service. Clothed by 
a special and remarkable act of Congress, even 


| while under a foreign jurisdiction, with the consti- 
| tutional qualifications to enter upon the high office 


to which he had been elected, he returned, not to 
exercise its functions, but to seek his much-loved 
home, and there to die. 

Thus, sir, he has left us to chase for a little while 
longer the shadows which he has exchanged for 
unutterable realities. He has left us, sir, prema- 
turely for everything but his spotless name, and 


i 
li 
f 
i 
|! now that the scenes of life are forever closed upon 
l him. 
i His career was eminently useful and fortunate; 
i and in the whole range of American statesmen 
there are few, indeed, to whom our youth can 
| better look, when seeking models of imitation and 
| encouragement, than to WILLIAM R. Kine. 
Firm but courteous, frank and fearless, of high 
i honor and irreproachable morals, he brought a 
‘| vigorous intellect, and varied and extensive in- 
‘| formation, to the public counsels; and the ripe 
i| fruit of his experience, joined to these endow- 
|| ments, gave conviction to bis opinion, and au- 
thority to his example. We always heard him 
with attention, for he elucidated every subject 
| he investigated, and brought to our discussions 
the stores of his knowledge and experience, with 
| a manner as unassuming as it was captivating, 
| While loving the State in which he so long resided, 
and which had given him so. many proofs of 
confidence and affection, he Joved also our com- 
mon country, and at home and abroad proved 
himself the true patriot, the able and faithful citi- 
zen. In all the relations of private life he was 
loved and honored, as well from the amenity of 
his manner as from the kindness of his heart, and 
in the social circle he was the very model of the 
| accomplished gentleman. For almost half a cen- 
tury he was in the public service, and was inti- 
mately connected with many of the great events 
| which marked that long and stirring period, and 
he proved himself equal to all the circumstances 
jin which he was placed, sustaining himself 
|, with sfgnal ability among men whose renown is 
written in imperishable characters upon the his- 
i tory of our country.. 

ut better than al! this, and above all this, he 
was a sincere Christian; addfng another to the 
i| long list of eminent men who have searched the 
i Gospel of Jesus and have found it the will and 
word of God. In his last illness, when the world 
‘and the things of the world were fast fading before 
him, he found hope and consolation in the prom- 
ises of the Saviour; and calmly surveying the ap- 
proach of death, he looked beyond its power to 
the glorious immortality promised to the believer. 
The places that knew him will know him no more; 
but, though dead, his memory is embalmed in the 
hearts of his countrymen, and there it will live, 


| 
| 


H 


his entrance on the well-earned honors of his un- || 
ambitious career, And we, Senators, for all the | 
interchange of kindness—for all the intercourse of : 
private life—for all the acts of coöperation in the || 
public service—to which for at least four years the | 
i Senate was looking forward in its connection with | 
him—have nothing left to offer to his friends and ; 
his memory but the unavailing tribute of this last | 


honored and cherished, long after all those who . 
are now taking part in this tribute to his worth 
shall have followed him in the journey, where, for 
a brief space, he has preceded us through the 
dark valley of the shadow of death. 


Mr. DOUGLAS. I can scarcely hope to add 
anything of value to what has been so well said 


will no doubt be appropriately performed. I re- 

ret, particularly on this occasion, the unavoida- 
ie absence of our colleagues from Alabama. It 
is the province of those of us, not connected with 
him by political associations, especially of those 
inhabiting remote parts of our common country, 
to express their cordial concurrence in the affec- 


tionate praises, which have been or may be pro- 
nounced by his fellow-citizens and neighbors. 

Few of the public men of the day had been so 
intimately associated with the Senate as the late 
Vice President. I think he had been a member 
of the body for more years than any person now 
belonging to it. Besides this, a relation of a dif- 
ferent kind had grown up between him and the 
Senate. The Federal Constitution devolves upon 
the people, through the medium of the Electoral 
Colleges, the choice of the presiding officer of this || 
body. But whenever the Senate was called to 
supply the place temporarily, for a long course of | 
years, and till he ceased to belong to it, it turned 
spontaneously to him. 

He undoubtedly owed this honor to distin- 


mournful farewell. 


I second the resolutions of the Senator from 
Virginia. 


Mr. CASS. Mr. Presipent: Again has death 


i invaded the high places of our land, and taken 
from us a citizen distinguished by his talents, | 


his worth, and his services, and enjoying the con- 
fidence and affection of his countrymen. In the 
Providence of God, these visitations come to warn 
us, that none are exempt from the decree, that in 
life we are in the midst of death, and that be ye 
also ready is a solemn admonition, announced to 
us from the cradle to the grave, by the mighty and 
the lowly, as they successively fall before the great 
destroyer. The lesson is the more impressive, the 


guished qualifications forthe chair. He possessed, 
in an eminent degree, that quickness of perception, 
that promptness of decision, that familiarity with 
the now somewhat complicated rules of congres- 
sional proceedings, and that urbanity of manner, 
_ which are required in a presiding officer. Not 
claiming, although an acute and forcible debater, 
to rank with his illustrious contemporaries, whom 
now, alas! we can mention only to deplore—with 
Calhoun, with Clay, and with Webster, (I name 
them alphabetically, and who will presume to ar- |; 


higher is the position, and the more eminent the i 


character of him, whose departure we may be called 
upon to mourn. And when one who occupied 


the second station in cur country, is summoned | 


from the duties of this life to the responsibility of 
that which is to come, as the loss is a national 


by others. For the last eight months the mourn- 
fal event, which is now officially announced to the 
Senate, has been known, felt, and lamented by us 
j all. Inthe mean time, we have passed through 
| scenes well calculated to engross our thoughts and 


} 
{ 
| 
| 
i 
{ 
1 
t 


4‘ divert our attention, if not to obscure the fresh- 
|! ness of the first impression, or assuage the keen- 
ii ness of that sorrow which filled every heart. But 
iÍ no matter what the lapse of time or its results, 
i| the meeting of the Senate, and the absence of one 
ij whom all admired and loved; and delighted to 
‘| greet and honor, call up associations and remi- 
‘i niscences which impart to the occasion all the 
effects of a sudden and unexpected bereavement. 
‘| Those whose happiness it was to be associated 
|| with Colonel Kine in public duty and private m- 
| tercourse, are alone capable of realizing the extent 
| of our loss. His example in all the relations of 
“life, public and private, may be safely com- 
mended to our children as worthy of imitation. 
in this country have ever serve 


Few men 
i the public 
| none with 


i 
i 
i 
i 


range them on any other principle,) whose, un- 
matched eloquence so often shook the walls of this 
Senate, the late Vice President possessed the rare 


' a 
| never failing to command the confidence, 


h 5 : l called by the American people. Upon this occa- 
and the highly important talent of controlling, with |i sion, I desire to do little more than to express 


impartiality, the storm of debate, and moderating |; those sentiments of affectionate regard, with which 


between mighty spirits, whose ardent conflicts at |! an acquaintance of many years had inspired me, 


and enhanced his previous reputation, yet the ` 
Senate was the place of his choice, and the theater 
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fulness. Here he sustained an 

during a period of thirty years 
senatorial service, always manifesting his respect 

for the body by his courtesy and propriety of 
deportment. Here, where his character was best | 
understood, and his usefulness and virtues most i 
highly appreciated, his Joss, as a public man and 
a private friend, is most painfully felt and deeply 
lamented. 


Mr. CLAYTON. I shall only pay a debt of 
honor to the spirit of the dead, by offering my 
humble testimonial in addition to what has been 
so appropriately and eloquently expressed by 
others. A quarter of a century has elapsed since 
1 became-acquainted with Wirrram R. Kine as a 
brother Senator on this floor. During the greater 
part of that long period I was an attentive observer 

„of his course as a public man, and I cannot in 
justice remain silent when an opportunity is of- 
fered of paying a tribute to the memory of one 
who so honorably deserved it. 

That man who, dying, can be said to have 
passed his days without a stain upon his reputa- 
tion, has justly earned the honors due to a well- | 
spent life. ‘The Roman poet has immortalized | 
the sentiment— 

“Nee male vixit, qui natus moriensque fefellit,” 
and Wruiam R. Kine may be truly said to have 
passed from the cradle to the grave without a blot 
upon his name. 

The chief part of his history is written upon the 
records of this Senate, in which his high character 
as a legislator and a statesman was firmly estab- 
lished. I would avoid the common places employed 
on occasions similar to the present, when speak- 
‘ing of such a man. It is not enough to say of 
him that he performed his duties well as a member 
of the Senate. He was distinguished by the ecru- 
pulous correctness of his conduct. He was re- 
markable for his quiet and unobtrusive, but active, 
practical usefulness as a legislator. He was em- 
phatically a business member of the Senate, and, 

without ostentation, originated and perfected more 
useful measures than many- who filied the public 
eye by greater display and daily commanded the 
applause of a listening Senate. He never sought 
with some of his cotemporaries to earn a brilliant 
reputation by the exhibition of splendid powers of 
„oratory, and, to his honor be it spoken, he never 
vexed the ear of the Senate with ill-timed, tedious, | 
or unnecessary debate. Ele preferred to be checked 
for silence rather than to be tasked for speech. 
Yet, on all occasions when a great issue was be- 
fore the country, calling for the exercise of manly 
firmness, courage, and patriotism, Mr. Kine was 
abreast with those who stood foremost for the 
safety and the glory of the Republic. 

He graced that chair of th 
any other man that ever occupied it—not continu- 
ously, or by virtue merely of repeated elections as 
our temporary President, but often also at the re- 
quest of the Presiding Officer. I think he was | 
thus engaged in the performance of the duties of 
President of the Senate during the greater part 
of the terms of five Vice Presidents; and at last 
he reached the second office in the gift of the 
people—an office excelled in honor only by one | 
other in the world. To preside over such an 
assembly as the Senate of the United States, and 
to do that, ashe did it, was enough to satisfy the 
highest aspirations.of an honorable and patriotic | 
ambition. In this elevated position he was distin- 
guished (and I may add he was never excelled) for 
the dignity of his deportment, the impartiality of 
his decisions, and the promptnessand fidelity with 


of his greatest use 
enviable reputation 


e Senate longer than |i 


which he maintained the order and enforced the 
rules of this body. I can remember no instance in 
which he lost sight of what was due to his own self- 
respect or the rights of his political opponents, by 
the indulgence of party feelings in the chair. 
siding, as hedid, when party spiri 
of fire, all just men will admit t 
been no common man who maintained his high 
character for justice and impartiality at such a 
period. 
shown his littleness by yielding 
instrument of oppression to the minority. But 
he sought an honest and enduring fame, and he 
obtained it without the employment of any un- 
worthy means, or the slightest sacrifice of princi- 
le. Heengaged no hireling press, no mercenary 
ibeler to traduce others, or to trumpet his own 
fame. He paid respect to the feelings of others, 


is Pre- || be withdrawn from the files of the House, and referred to | 
traged intorrents | 


hat he could have j 


A lite man, at that time, would have ; 
himself up as an; 


i the ‘memorable session of 1829-’30, and during | 


| from the State of Maine. 


‘ withdraw from the files of the House the petition 


and rigidly exacted the observance of the same 
respect for himself. Generous as he was brave, 
his conduct to his opponents suffering under de- 
feat, was always liberal and kind; and, by his in- 
flexible truth, he won the entire confidence of men 
of all parties in his own unblemished honor. 
Others have spoken of his services in other 
places, but I shall speak of nothing to which I | 
was not a witness. While Mr. Kine remained 


in the Senate, there was still one member of the || 


body who had served with me on this floor during | 
the earlier years of President Jackson’s adminis- | 
tration. It is melancholy to reflect that nearly all | 
the rest of the Senators of that period have closed | 
their career on earth, and that not one of those | 
who survive remain here with me to-day. 

The master spirits of the time were among the 
Senators of that day. 1 speak not of the living. | 
But here, then, were Clay, Calhoun, Forsyth, | 
Webster, and Livingston, the learned and labo- 
rious Woodbury, the astute Grundy, the witty, 
sarcastic, and ever-ready Holmes, the classic | 
Robbins, and, among many others justly distin- 
guished, the graceful and accomplished orator of | 
Carolina, Robert Y. Hayne, 

« Whose words had such a melting flow, 
And spoke of truth so sweetly well, 
They dropped like the serenest snow, 
And all was brightness where they fell.” 

Oh! I could enumerate, and delight to dwell on, 
the virtues of them all—and then revert to him 
whose fame we now commemorate, as to one not 
inferior in integrity and honor to the proudest | 
among them. But these reminiscences are at- 
tended by the mournful reflection that our con- | 
nections with them in this world are ended 
forever— 

« Around us, cach dissevered chain 
In sparkling ruin lies, 
And earthly hands can ne’er again 
Unite those broken ties.”” 

The resolutions were unanimously adopted. 

Mr. HUNTER. Asa further mark of respect 
to the memory of the deceased, I move that the 
Senate do now adjourn. 

The motion was agree 
journed to Monday. 


d to; and the Senate ad- 


HOUSE OF REPRESENTATIVES. 
Tuurspay, December 8, 1853. 


The House met at 12, m. Prayer by the Rev. 
Wiiuiam H. MILBURN. 

The Journal of yesterday was read and ap 

ALEXANDER P. FIELD. 

Mr. EASTMAN. A slight clerical amend- 
ment was made by the Senate to the joint resolu- 
tion for the relief of Alexander P. Field, which | 
passed the House a day or two ago. I hope 
there will be no objection to the taking up of the 
resolution now, so that the amendment of the 
Senate may be agreed to. f 

Mr. JONES, of Tennessee. I rise toa privi- | 


leged question. I move that when the House ad- | 
journ to-day, 


The question was 
agreed to. 

The question was then taken on the amend- 
ment of the Senate to strike from the joint reso- 
lution the word “Isaiah,” and insert in lieu 
thereof “ Josiah A.;’? and it was agreed to. 

The SPEAKER. Petitions are now in order 


proved. 


it be to meet on Monday next. | 
taken; and the motion was | 


ji 


Mr. HIBBARD asked and obtained leave to 
and papers of Charles M. Howe, for the purpose 
of reference to one 0 
of the House. 

On Motion by Mr. MATTESON, it was 


Ordered, That the petition and papers of Aaron Stafford 


the Committee on Invalid Pensions. 
Mr. MATTESON presented the petition of | 

ames S: Abeel, of the Ordnance Department, ; 
nd moved that it be referred to the Committee | 
Affairs; which motion was agreed to. | 

On motion of Mr. MURRAY, it was 


Ordered, That the petition and papers of Roswell Minard 
pe withdrawn from the files of the House, and referred to 
the Committee on Private Land Claims. 


On motion by Mr. GAMBLE, it was 


Ordered, That the petition and papers of Dr. Alexander | 


J 
a 
on Military 


Baird be withdrawn from the files of tie House, and referred | 
| to the Committee on Invalid Pensions. . 4 


f the standing committees ; 


| further calling of St 
| weeks. 


|| tions: 


_Mr. DRUM presented a petition for the estab- 
lishment of a post route from Marchand to New- 
man’s Mills, in Indiana county, Pennsylvania. ` 

Mr. FLORENCE. Task leave to withdraw ` 
from the files of the House such ‘petitions and pa~ 


i| pers as make application for appropriations to 


afford better accommodations for the post’ office 
and the courts of the United States in the city of 
| Philadelphia. I presented, at the last session of 
Congress, the presentment of the grand jury of 
the courts of the United States; and, if my memory 
serves me right, there was also a petition present- 
ed from the Board of Trade,informing Congress 
of the bad accommodation for post office and: ju- 
dicial purposes in that city. I move the petitions 
and, papers l have referred to be withdrawn 


l| from the files of the House, and referred to the 
|| Committee on Ways and Means. 


Mr. KURTZ. I ask leave to withdraw the 
| papers of Messrs. Wells and Welsh, for the pur- 
pose of reference in the Senate. 
No objection being made, leave was granted. 
Mr. STRAUB. Is it in order to introduce a 
resolution at this time? 


The SPEAKER. It is not, without the unani- 
mous consent of the House. Petitions only are 
in order. 


Mr. CHANDLER presented the following pe- 
The petition of John F. Dumas, asking Con- 
gress to interfere in behalf of his claims upon 
Spain for spoliations; which was referred to’ the 
Committee on Foreign Relations; and 

The petition of John F. Dumas, asking com- 
pensation for claims upon Spain previous to the 
cession of Florida; which was referred to the 
Committee on Claims. 

Mr. McMULLIN. I wish to give notice of 
my intention, on to-morrow or some future day, 
to introduce a bill for the purpose of equalizing the 
pay of members of Congress, so as to reduce the 
mileage, and so as not to exceed the present pay. 

The SPEAKER. The notice will be entered. 

Mr. HILLYER. I ask leave of the House to 
introduce the following resolution, which I hope 
will be read for information. 

Mr. JONES, of Tennessee. 
resolutions? 


Is this a call for 


The SPEAKER. It is not. ` 
Mr. JONES. Then Ihope the rule will be ad-- 
hered to. 


Mr. HILLYER. Í hope the gentleman will. 
permit the resolution to be read, and there will be. 
no difficulty in passing it. 

The SPEAKER. ‘The objection is not with- 
drawn, and the resolution cannot be read. 

Mr. CHASTAIN asked the unanimous consent 
of the House to withdraw from the files of. the 
House the petition and papers of Robert Kirkham, 
of Georgia, and that the same be referred to the 
Committee on Claims. 

Also, the papers of Moses Perkins, of Georgia, 
and that they be referred to the same committee. 

It was so ordered. : 

Mr. PERKINS, of Louisiana, gave notice of 
an intention to introduce at an early day a bill 
granting to the State of Louisiana the right of 
way to a donation of public land, for the purpose 
of locating and constructing a railroad from Shreve- 
port to the Mississippi river in said State. 

Mr. CORWIN asked the unanimous consent 


il of the House to withdraw from the files of ‘the 


House the papers of the next heirs and legal 
representatives of William Dickie, a deceased 
soldier of the revolutionary war, for the purpose 


i of reference to the Committee on Pensions. 


It was so ordered. ; 
Mr. CAMPBELL. I move to postpone the 
ates for petitions for two 
for making the motion is 
beaccomplished, 
Under the ‘rules 
and givenotice 


My reason 
simply this, that I see no good to 
particularly by this course, | 
every member can file his petitions ti 
of his intention to introduce bills. It does strike 
me, that this thing of calling the States day after 
day is amere consum tion of time without accom- 
plishing any good. ask, therefore, the unani- 
mous consent of the House to submit the motion 
I have indicated. f 

Mr. WENTWORTH. I object. | 

Mr. CAMPBELL. 1 would inquire whether 
it is in order, when States are called upon for 

etitions, to give notice of the introduction of 


ills? 
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The SPEAKER. | It is in order to give notice 
of an intention to do so. That has been the 

ractice heretofore. ` 

Mr, CAMPBELL. Does it come under the 
rule. which provides for the presentation of peti- 
tions? ae : 

The SPEAKER. That practice has been uni- 
versally indulged in, when States were being 
called upon for petitions. 

Mr. CAMPBELL. ` Is itin order to move a 
reference of petitions to committees at this time? 

The SPEAKER. By. the unanimous consent 
of the House, that order has been made. 

Mr. CAMPBELL. I shall object to a refer- 
ence of petitions, for I see nothing to be accom- 
plished in taking up the time of the Honse in do- 
ing that which every member can do by the sim- 
ple presentation of his petitions, under the rule, at 
the Clerk’s desk. ` 

The SPEAKER. The gentleman misunder- 
stood the Chair. The petitions yesterday and the 
day before were referred by general consent to 
committees which are to be hereafter raised, and 
they will be found in thehands of such committee. 

Mr. CAMPBELL. That system cannot be 
maintained, if there be objections in future. 

Mr. CHRISMAN asked leave to withdraw 
from the files of the House the petition and papers 
of Anthony G. Willis and heirs-at-law, asking 
for pay for the use of a wagon and team pressed 
into the service of the United States in the war of 
1812, and refer them to the Committee on Mili- 
tary Affairs, 

it was so ordered. 


On motion by Mr. CHAMBERLAIN, it was 

Ordered, That leave be granted to withdraw from the 
files of the House the papers in the case of Captain Sinon- 
ton, tate of the United States Army, and that the same be 
referred to the Committee on Commerce, when appointed. 

Mr. WASHBURNE, of Illinois, gave notice, 
that on to-morrow, or some subsequent day, he 
would ask leave to introduce a bill of the follow- 
ing title: g 

« An act for the relief of the purchasers ahd locators of 
swamp and. overflowed lands.” 


Mr. GREENWOOD gave notice that on Mon- 
day next, or some subsequent day, he would ask 
leave to introduce a bill donating a portion of the 
public lands to aid in the construction of the W es- 
tern Border Railroad, commencing with the south- 
west boundary of the State of Missouri, thence in 
a southern direction by way of Van Buren and 
Fort Smith, to the southern boundary of the State 
of Arkansas, near the Red River raft. 

On motion by Mr. WELLS, it was 

Ordered, That leave be granted to withdraw from the 
files of the House, the papers in the case of William 
Blake, for the purpose of reference. 

The States and Territories having now all-been 
called for petitions, the Speaker announced the 
next business in order to be the calling of States 
for resolutions, commencing with the State of 
Pennsylvania. 


NEWSPAPERS FOR MEMBERS. 


Mr. RIDDLE. An impression seems to exist 
upon the part of some of the members, that a 
resolution, passed the first session of the last Con- 
gress, authorizes the Clerk to furnish the mem- 
bers of the House with such papers as they may 
select, within a certain limit, Such an impres- 
sion has certainly arisen. Now, we always have 
had those papers furnished us, and the sooner we 
get them the better.. 1 therefore offer the follow- 
ing resolution, and hope there will be no opposi- 
tion to its adoption. I send to the Chair the res- 
olution I have prepared, and, upon its adoption, 
Į move the previous question. ` 

The resolution was read by the Clerk, as fol- 
lows : , 

Resolved, That during the present Congress, each Repre- 
sentative and Delegate may be furnished with such news- 
papers and publications as he shall select, not to exceed in 
amount, per annum, the cost of four daily newspapers. 

Mr. CLINGMAN., I ask the gentleman from 
Delaware, who offered the resolution, so to modify 
it as to provide the same in amount as the Senate 
have voted to themselves. I do not know pre- 
cisely what: provision they have made upon the 
subject, nor dol care what it is; I want the mem- 
bers of the two Houses placed on the same footing 
in this respect; I therefore hope the gentleman 
will so modify his resolution as to correspond | 


with theirs, 


A Memper. ‘I ask the gentleman to make the 
limit the cost of five daily newspapers. 

Mr. RIDDLE. I accept the modification of 
the gentleman from North Carolina, [Mr. Cire- 
mawn,] and so modify my resolution as to provide 
for the same number of newspapers and publica- 
tions as is allowed to each Senator. 

Mr. JONES, of Tennessee. I hope no modifi- 
cation will be made. FE hope we shall not follow 
in the tracks of the Senate in reference to these 


‘matters; but that the members of this House, as 


the representatives of the people, willrestrict them- 


| selves in a greater degree, in voting these publica- 


tions to be furnished at the expense of the Gov- 
ernment. Some of the daily papers of this city 
cost as high as ten dollars per annum. 

The SPEAKER. The Chair must remind gen- 
tlemen that debate is notin order, 

-The question was then put on the seconding of 
the demand for the previous question, and carried 
—ayes 88, noes 43. f 

The main question was then put and carried. 

The question recurred on the adoption of the 
resolution. 

Mr. JONES, of Tennnessee. 
resolution do lie on the table. 

The motion was put and lost. 


The question now being on the adoption of the 
resolution— G 

Mr. SKELTON demanded the yeas and nays; 
which were not ordered. 

The Clerk again read the resolution. 

Mr. JONES, of Tennessee. Mr. Speaker, I 
think that we had better fix the amount. 
are some papers in this city tbat charge ten dol- 
lars per year, and there is one daily paper that 
charges but three dollars. 

The SPEAKER. A discussion is not now in 
order. 

The main question was then put on the adop- 
tion of the resolution; which was carried in the 
affirmative. 

Mr. WENTWORTH, of Illinois. I move 
that the vote by which the resolution was adopted 
be reconsidered, and that the motion to reconsider 
be laid on the table. 

The question being taken on the latter motion, 
it was agreed to. 


LIBRARIAN OF THE HOUSE. 


When the State of Virginia was called— 

Mr. BAYLY, of Virginia, said: I move, sir, that 
this House do now proceed to elect a Librarian. 

Mr. HILLYER. F second that motion. 

The SPEAKER. The Chair does not recol- 
lect any rule of the House which authorizes such 
an election. 

Mr. CLINGMAN. 
unless it is in order. 
Librarian. 

The SPEAKER. Will the gentleman from 
Virginia state the authority under which he pro- 
poses this election? 

Mr. CLINGMAN. I believe I misunderstood 
the gentleman from Virginia. Does he propose 
to elect a Librarian for this House or for Congress? 

Mr. BAYLY. A Librarian of the House. 
The Librarian of Congress is appointed by the 
President of the United States. 

The SPEAKER. The Chair is aware of that. 

Mr. BAYLY. The Librarian of the House 
has heretofore been appointed by the Clerk. -His 
appointment by that officer has been pretty much 
a matter of sufferance. The resolution which I 
propose to offer on the subject I now send to the 
Clerk’s desk. 

Mr. DEAN. 
debate in order? 

The SPEAKER. The Chair thinks itis not 
in order until the question of order has been set- 
tled with regard to the introduction of the resolu- 
tion. ; 

The Cerk then read the resolution, which is as 
follows: 

Resolved, That this House will proceed at one o’clock to 
elect an officer to be called the Librarian of the House of 
Representatives, who shail have charge of its books and 
documents, and shall discharge the same duties and receive 
the same pay that are now discharged and received by the 
messenger appointed by the Clerk to act as Librarian: 
Provided, That said messenger shall be dispensed with, 
and that the number of messengers hereafter employed by 
the Clerk shall be one less than are now authorized. 

Mr. DEAN. I desire to. offer an amendment 
to that resolution, whenever it comes up for con- 


I move that the 


I object to the motion, 
I think we havea very good 


I rise to a question of order. Is 


‘There |! 


sideration; but I propose to debate it first, and 
therefore it lies over, I suppose. 

Mr. CLINGMAN. I withdraw my objection 
to the resolution. 

Mr. DEAN. I understand that the resolution 
lies over under the rule. 

The SPEAKER. If debate arises, the resolu- 
tion will lie over as a matter of course. Is there 
objection to the introduction of the resolution? 

Mr. HAMILTON. Thereis. I object. 

The SPEAKER. Objection being made, the 
resolution is not in order, 

Mr. BAYLY. When will the resolution come 


2 i 
Phe SPEAKER. When the State of Virginia 
is called for resolutions. 

Mr. BAYLY. The State of Virginia was called, 
and this resolution was offered by one of her 
members. ; 

Mr. HIBBARD. The resolution is not before 
the House. 

The SPEAKER. The Chair thinks it is. 


u 


Mr. BAYLY. I demand the previous ques- 
i tion. 

Mr. DEAN. I had the floor to debate the 
resolution. 


The SPEAKER. The Chair thinks the reso- 
lution must fie over, as it is proposed to debate it. 

Mr. BAYLY. I have obviated that difficulty 
by calling the previous question. 

Mr. DEAN. It was not called when the reso- 
lution was first offered. an oh 

The SPEAKER. The Chair is of opinion that 
it is competent for the House to determine the 
mode of appointing its own officers, or to change 
that mode. The State of Virginia having been 
! called for resolutions, the gentleman from Virginia 
{Mr. Bayty] had a right to introduce this, resolu- 
tion. 

Mr. BAYLY. I did not surrender the floor, 
except to allow the point of order to be deter- 
mined. k pi 

The SPEAKER. The Chair so understands it, 
and is not disposed to rule the gentleman out of 
| order. The Chair thinks that isa fair adminis- 

tration of the rules. i 

Mr. BAYLY. Well, sir, I demand the pre- 
vious question. 

Mr. DEAN. Thope the House will not sus- 
tain the previous question. I want to amend the 
resolution. 

Mr. LETCHER. I call the gentleman from 
New York to order. 

The House was divided on the demand for the 
| previous question, and there were 63 in the af- 
| firmative. 

Mr. BAYLY. I demand tellers. 

Tellers were ordered; and Messrs. Barry, of 
Virginia, and Orr were appointed. 

The question was then taken; and there were— 
ayes 81, noes 70; so the call for the previous 
question was seconded. 

The question was then put—‘‘ Shall the main 
question be now ordered to be put?” and, on 
a division, it was so ordered. 

_ Mr. MACDONALD. I move to lay the resolu- 
tion upon the table; and upon that motion I ask 
the yeas and nays. 

The yeas and nays were ordered. 

The roll was then called; and there were—yeas 
94, nays 108; as follows: 

YEAS—Messrsa. Willis Allen, Belcher, Bissell, Bliss, 
Breckinridge, Bridges, Lewis D. Campbell, Churchwell, 
Clark, Cobb, Corwin, Craige, Curtis, Cutting, Dawson, 
Dean, Dufham, Eastman, Eddy, Edgerton, Allison, Eng- 
lish, Etheridge, Fenton, Florence, Fuller, Gamble, Gid- 
dings, Green, Greenwood, Grow, Hamilton, Aaron Harlan, 
Andrew J. Harlan, Hastings, Hendricks, Henn, Hibbard, 
Hill, Hillyer, Houston, Howe, Hughes, Ingersoll, Johnson, 
Danie} T. Jones, Kittredge, Kurtz, Lane, Latham, Lindsay, 
McCulloch, Macdonald, McDougal, MeMuilin, McNair, 
Macy, Mayall, Smith Miller, Morrison, Munay, Nichols, 
Noble. Packer, Peck, Peckham, B, Perkins, Phelps, Pratt, 
Richardson, David Ritchie, Thos. Ritchey, Robbins, Rowe, 
Sapp, Seymour, Shannon, Shower, Frederick P. Stanton, 
Richard H. Stanton, Hestor L. Stevens, Stratton, Straub, 
Andrew Stuart, David Stuart, John J. Taylor, Trout, 
Tweed, Vail, Vansant, Walbridge, Wentworth, West- 
brook, and Hendrick B. Wright—94. 

NAYS—Messrs. Abercrombie, Aiken, James C. Allen, 
Appleton, Ashe, David J. Bailey, Thomas H. Bayly, 
Barksdale, Barry, Benson, Benton, Boeock, Boyce, 
Brooks, Bugg, Carpenter, Caruthers, Caskie, Chamber- 
lain, Chandler, Chase, Chastain, Chrisman, Clingman, 
Colquitt, Cook, Cox, Cullom, Cumming, Jolm G Davis, 
Thomas Davis, Dent, Dick, Dickinson, Disney, Dowdell, 
Drum, Edmands, Edmundson, Everhart, Ewing, Farley, 
Faulkner, Flagler, Franklin, Goode, Goodrich, Greys 
Sampson W. Harris, Wiley P. Harris, Haven, Heister, 
Huni, Georga W. Jones, Keitt, Kerr, Kidwell, Knox, 
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Lamh, Letcher, Lindley, McQueen, Matteson, Maurice, 
Meacham, Middleswarth, Johu G. Miller, Miftson, Mor- 
gan, Norton, Andrew Gtiver, Merdecai Oliver, Orr, Par- 
ker, Pennington, Jahn L. Perkins, Philips, Powell, Pres- 
ton, Pringle, Puryear, Ready, Resse, Ruflin, Russell, Sabin, 

Sage, Seward, Shaw, Siminons, Skelton, Samuel A. Smith, 
© William Smith, William R. Smith, Snodgrass, Alexander"! 
ÈL. Stephens, John Le. Taylor, Thurston, Tracy, Upham, 
Wade, Walst, Elihu Bs Washburne, fsrael_ Washburn, 
Tappan Wentworth, Wheeler, Yates, and Zollicofier—108. 


So the resolution was not laid upon the table. 
DEATH OF WILLIAM R. KING. 
A message was here received from the Senate by 


the hands of Asspury Dickins, its Secretary, as 
follows: 


“TN SENATE, December 8, 1853, 

“ Resolved unanimously, That from respect to the late 
Warsia R. Kine, Vice Presideut ef the Urited States 
and President ot the Senate, the chair of the President 
be shrouded with black; and asa further testimony of re- 
spect for the memory of the deceased, the members of the 
Senate will go into mourning by wearing crape on the left 
arm for thirty days. 


“ Ordered, That the Secretary of the Senate communi- 
cate this reselutiau to the House of Representatives.” 

The messege having been read— 

Mr. HARRIS, of Alabama, rose and said: 


Mr. Serarer: The tidings of the mournful event 
which the resolution from the Senate is intended 
to commemorate, have months ago been heralded 
to every hamlet of our wide-spread Confederacy, 
and the generous hearts of even distant lands have 
mingled their regrets with our own, that a wise 
and virtuous and distinguished man has been 
stricken from the number of earth’s children, 
Tears have ceased to flow; and hearts the most 
deeply penetrated by the afflicting visitation of 
Providence have learned to contemplate it with 
that spirit of resignation which time ever supplies | 
as a medicine for the sorrows of earth. i 

But in conformity with a solemn and impressive 
usage, the Senate, over whose deliberations the 
distinguished dead so long presided, with such 
marked ability, pauses from its labors, to corse- 
crate a brief day to the memory of Wises R. 
Kine. And while the sympathizing sons of sister 
States gather around his bier, | crave the indul- 

ence of the House of Representatives, while, in 
Behalf of the State of Alabama, | offer the tribute 
of her homage and respect to the memory of her 
most distinguished citizen. i 

Recent events, familiar to us all, render unneces- 
sary any thing more than a cursory allusion to the 
political services of Wiiiam R. Kine. 

ie was born en the 7th day of April, 1786, in 
the State of North Carolina. Coming into being 
almost cotemporanecusly with the adoption of our 
Federal Constitution, his eventful and protracted 
life covers one of the most remarkable periods in 
the history of the world. When the dawn of 
mature manhood first began to open upon him, 
the great experiment of self-government, whose 
principles were evolved from our revolutionary 
struggle, had just fairly emerged from the misty 
domain of speculation, and assumed the form and 
semblance of a philosophic truth. Instinct with | 
the spirit of the age, and true, as he proved to be | 
through life, to the principles of the republican 
school, he connected his fortunes with that 
party who claimed, as the exponents of their 
potiueal faith, Jefferson and Madison. 

Ee had no sooner attained his majority than he | 
was elected a member of the Legislature from his 
native county. He was reélected the ensuing | 
year; but the Legislature, of which he was a 
member, having conferred upon him the solicitor- 
ship of the judicial circuit in which he resided, 
he resigned his seat in that body. In 1810, so 
soon as he had attained the age prescribed by the 
Constitution, he was elected a member of Con- 
gress from the Wilmington district, in which 
body he continued to serve until the year 1816. 
During this period of American history, there 
were just ascending from the verge of the political 
horizon, and rapidly tending towards the zenith, 
names which were destined to illustrate the great- | 
ness of our country, and impress themselves | 
imperishably upon her monumental records. That 
immortal triumvirate, Calhoun, Clay, and Web- 
ster, for whose decease the sable habiliments of 
a Nation’s woe have scarce disappeared, were 
just then beginning to exhibit the giant proportions 
of their unmatched intellects, and entrancing their 
countrymen and the world by the electric power || 
of their resistless eloquence. Randolph and | 
Lowndes were there too—and other great names ii 
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indelibly secured by the diamond pen of history's 
muse. Among these stood Winriam R. Kixe, a 
co-worker and a compeer. Differing somewhat 
from them all, in many of those great attributes 


| of mind, which dazzle and lead captive the 


admiring throng; yet in all the elements, which 


| go to make up the useful legislator—in prudence, 


caution, firmness, wisdom, and patriotism, occu- 
pying with them the same proud pedestal; and 
lending his influence and his voice to the success- 
ful vindication of ‘free trade and sailors’ rights.” 

In 1816, Mr. Kine, having been tendered the 
appointment of Secretary of Legation under Mr. 
Pinckney, resigned his seat in Congress, and ac- 
companied that distinguished statesman, first to 
Naples, and afterwards to St. Petersburg. Hav- 
ing returned home, at the expiration of two years, 
he determined to break from the endearments o 
his fatherland, and cast his fortunes in the then 


almost unpeopled wilds of distant Alabama. This | 


land was now to constitute the theater of his after 


usefulness. God gave him sufficient length of | 


Gays to see ‘ the wilderness blossom as the rose;’” 
and behold the Territory, which he had adopted 
as his home, emerge from its chrysalis state, to 


: the full-blown condition of a sovereign party to 
| the Union, and under the nurturing appliances of 
| intellect and industry, attaining a degree of wealth 


and prosperity eommensurate with his own in- 
creasing fame. 
Soon after Mr. King’s arrival in the Territory 


‘he was deputed a delegate to the convention, 


which assembled to organize a State government. 
To the performance of the delicate and responsible 


| duties of this new position he brought the aid of 


that matured experience he had gathered in the 
councils of the Union, and was one of the most 
active and efficient of those who laid the founda- 
tions of our State polity, So soon as the consti- 
tution was put in operation he was chosen one of 


! the Senators from that State ia the Congress of | 


the United States. From that period, Mr. Speaker, 
to the time when the voice of all the people of 
this Union called Wituram R. Kine fo the second 
office in their gift—a period of more than thirty 
years, he continued to speak for Alabama upon 


| the floor of the Senate; saving the brief period of 


two years, during which time he represented this 
Government atthe Court of St. Cloud. In verity, 
he was to Alabama a true and faithful son, as she 
was unto him a cherishing mother! Truly, has 
he filled the measure of a patriot’s duty, for his 
entire life was devoted to hts country’s service. 


As may justly be inferred, from the long and | 


unchecked career of success which distinguished 
the life of Mr. King, and the respect and confi- 
dence he always enjoyed, his popularity was not 
the result of those factitious aids which give to 
demagogues and political tricksters an ephemeral 
existence, but was the natural consequence and 
well-deserved recompense of his exaited qualities 
of head and heart. For forty yews he brought 


to his country’s use the rich gifts of his patriotism į; 


and his wisdéum—the glowing energies of his early 
manhood, and the matured couasels of a wise and 
honorable oid age. Intelligence, honesty, and 
fidelity distinguished the administration of every 
public trust confided to his hands. Amidst ail 
the fluctuations of public sentiment and the muta- 
tions of party, he pursued the path of duty by the 
light of principle, and dying, leaves behind him 


an example of consistency and public virtue upon 


| which the patriot may ponder with pleasure, and 
| from which the mere aspirant for worldly honor 


His life is a 
p 


may draw an instructive lesson. 
beautiful illustration of the truth, that the line o 
duty is alike the path of safety and the way to 
honor. 

The personal character of Mr. Kine was:af- 
fluent in all those qualities which contribute to 
the formation of an almost perfect man. To wis 
dom and patriotism, as a statesman; to love of 
right, and devotion to principle, he added a tem- 
per respectful and courteous to others; a courage 
unquestioned, and honor intact. No siain blurred 
the pure ermine of his good name. Conceding to 
all men, the full measure of what was their due, 
he was punctilious in the exaction of what was 


always tolerant of the opinions of others, 
inflexible and unswerving in the maintenance of 
his own— 

“ Pir justus, et tenar prapositi.”? 


In all those more intimate and tender relations 
which bound him to his friends, his kindred, and 
his servants, he was. all that friendship. could ask, 
or affection claim, or humanity. and kindness! 
enjoin, While in that higher and:more solemn: 
relation, which he bore to the Author of wus: all, 
he was exact and scrupulous in the discharge of 
all those duties, enjoined by a regard for the: 

acred behests of religion ;—and in. the closin 
cenes of life’s fleeting, final hour, he leaned with. 
humble trust-upon the merits of his Savior. 
“ His life was gentle—and the elements $ 
So mixed in him, that nature tmightstand up ` 
And say to all the world— This was aman.’ a 

Tn the first month of this year, the Vice Presi» 
dent resigned his post of Presiding Officer of 
the Senate, with the vain hope that a winter resi- 
dence in Cuba might ameliorate his health. But 
ithe balmy breezes of the ocean gem could. not 
relume the waning fire that flickered to its end. 
Death was demanding its victim, and the dying 
patriot felt that he must needs obey the sum- 
mons. He hastened home from Cuba to snend 
his last hours among the friends who. watched 
with such intense solicitude his gradual decline. 
Like the imprisoned monarch whose life went: 
out on the storm-rocked island -of the sea, 
he did not wish to sleep upon. a -foreign strand, 
but rather on the banks of: the, Alabama, 
“in the bosom of the people he had loved so: 
well,” and served so faithfully. In the midst of 
| that people he died—beneath that sod he takes his. 
| final rest. But a fragrance shall still cling around. 
| his memory, exhaled from the clustering virtues 
i| which beautified his character. Calmly he con- 
1: fronted the icy monster; and: with Christian dig- 
_ nity, resigned him to his fate. << Be silent,” said 
i: he, to tke anxious friends around him, “let me 
| die quietiy.’? Silence prevailed, and quietly. his 
noble spirit passed to the land of shadows. 

t He sat, as sets the morning star, which goes. 

Not down behind the darkened west, nor hides 
Obscured amidst the tempests of the sky; 7 
But melts awuy, into the light of Heaven.” 

How fruitful, Mr. Speaker, in admonition to 
us, Who were associated with Mr. Kine in the 
direction of this great Government, and who now 
survive him, are the circumstances which give’ 
; such melancholy prominence to the closing hourg 
of his life. Upon the fall tide of an almost 
i popular acclaim, he had been just elevated to one 
of the most exalted stations of the; earth.) But 
i along with the flattering consciousness of popular 
confidence and merited promotion, came the stun- 
i ning sense that life’s decaying energies were sink-" 

ing to the grave. While the joyous gratulations 
of an admiring people were welling up from the 
' depths of the nation’s heart, and falling with thril- 
ling accents upon the ear of gratified ambition, 
|; there was mingling with them, another voice from 
i the spirit land, whose tones were heard above. the 
‘loud tumult of popular applause, and calling to the 
failing statesman— irae 
* Child of the dust, come away 1” 

The garlands had been. thrust upon the victim, 
only that it might prove a more fitting sacrifice 
for the altar, which already smoked for its immo- 
lation. What a humiliating mockery of earth’s 
aspirations, which end in nothingness—of its 
l: evanescent honors, which vanish at the touch ! 
and how strikingly suggestive of the solemn: re- 
flection that ; 
is “<The paths of glory lead but to the grave. ™. 

Mr. Speaker, I offer the following resolution? 

Resolved, That from an unfeiyned respect to the Jate 
Winnam R. Kina, Vice Presidentof the United States, and 
President of the Senate, ie Speaker’s chair be shrouded 
: in black during the present session of Congress; and, a5 a 
further testimony of respect for the memory of the deceased; 
the members and officers of this House wilgo into moarn- 
ing, and wear black crape on the Jeft arm for thirty days. 

Resolved, As a further mark of respect, that ‘this House 
do now adjourn. : . 
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| Mr. CHANDLER rose,and said— 

Mr. Srzaxer: The spectacle presented in this 
House, at the present moment, is replete with in- 
struction and encouragement.: hs 3 

The Representatives of a great nation pause, In 
the midst of the initiation of legislative business, 
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The Congress of the United States, in paying 


the tribute of gratitude to the departed function- | 


ary, declares that it commemorates the virtue by 
which he achieved elevation, and thus it connects 
purity of social life with the honors of official dis- 
unction, . 

The Representatives from the State of Alabama 
have requested me to take a part in the discharge 
of the melancholy duties in which this House is 
now engaged. It is an honor to be called to do 
honor to the memory of the good; and patriotism 
finds a grateful exercise in recalling the obligations 
under which the nation rests to those who have 
done service to her in places of distinction. 

I should have promptly declined the service, if J 
did not believe that my colleagues, the Represen- 
tatives of Pennsylvania on this floor, shared in 
the sentiments of respect for the dead which | 
entertain, but which | shall so feebly express; 
and while they and their constituents, and mine, 
judge according to their various political creeds, 
of the public measures which are connected with 
the name and services of the deceased, they have 
looked through the mist with which party hostility 
and party partiality alike invest their objects, and 
have done honor to the purity of motive and the 
consistency of patriotism, in which those meas- 
ures were proposed or advocated. 

I do not suppose that, in the. tribute which we 
are now paying to the memory of a distinguished 
Statesman, we are acquitting ourselves as the Rep- 
resentatives of the people of the indebtedness of 
the country for services through years of unremit- 
ted devotion. Sir, while the nation shall enjoy 
the prosperity with which she is now blessed, she 
will feel and confess her obligations to those 
whose talents, virtues, and devotion procured 
the blessing. And should adverse circumstances 
overtake us, we should then recall the lessons of 
wisdom and patriotism which the lives and ser- 
vices of our good men impart; and while we should 
lament the consequences of a neglect of their exam- 
ples and precepts, we should do honor to virtues 
which we had ceased to imitate, and venerate the 
patriotism which we had forgotten to follow. 

The gentlemen who have preceeded me, have 
given to the House a sketch of the public services 
of the late Vice President Kina. It is an instruc- 
tive lesson—one that we should * teach diligently 
unto our children.” One that at the present time 
comes with peculiar pertinancy, and seems to illus- 
trate the nature of our institutions, and to encour- 
age the growth of quiet, unobtrusive virtues, by 
showing the ability of the people to appreciate, 
and their willingness to reward them. The 
history of our country shows that consummate 
statesmanship may be combined with the posses- 
sion and professional exercise of military skill, 
The halls of legislation and the Bureaus of the 
Departments have been the arenas of noble and 
successful efforts of those who came from the 
activity of the camp to take part in peaceful foren- 
sic contests, or to discharge the duties of ministe- 
rial office. And we have seen the accomplished 
warrior lay aside his military trappings, and as- 
sume the garb and discharge the duties of the first 
office of our nation. ; 

But while these things show the versatility of 
genius and the wonderful adaptation of mental 
powers, they lead sometimes to the apprehension 
that the people, who seemed so struck with the 
services of the military man, would overlook the 
unobtrusive qualities of the civilian, and forget 
that patriotism has its services and its sacrifices in 
the halls of legislation aud the walks of diplomacy; 
and that the qualifications for lofty place were to 
be manifested in the silent, laborious, unpretend- 
ing privacy of the closet, as well as in the more 
stirring and striking duties of military life. 

The official life of Mr. Kine redeems the peo- 
ple of the United States from imputations of a 
false estimate by a false standard of the services 
of their public functionaries, and it shows how 
much confidence may be placed in their judgment 
of the capability of men to discharge distinguished 
trusts, 

The manners of Mr. Kiva were unobtrusive, 
retiring, gentle. No appearance, no act of his 
could be regarded ag challenging attention. He 
moved among his fellow-men with manifestations 
of constant respect for their rights and their posi- 
tions; and among hig fellow-legislators he was 
distinguished for that constant deference to others 
which is the characteristic of excessive modesty 


joyed much more than ordinary honors. It comes 


| Spect for the high office which he vacated by his 


and available talents. Abroad, sir, in Europe, he | 
presented himself with no demands, as a man, 
upon the consideration of others, and no claim to 
distinction, in the free use of his ample means. 
But as the representative of a nation of freemen, | 
he claimed the regard which his representative 
character challenged, and he maintained social | 
hospitalities with the profusion which his ample 
means warranted, and his generous patriotism 
suggested. 

Mr. Kina, sir, was a party man. Few men, 
Mr. Speaker, attain political distinction in a coun- | 
try like ours without party attachments and party | 
feelings. And none will more readily pardon Mr. | 
Kuve for his efforts for party measures than those | 
who, differing fram -him in polities, know by the i 

| 


purity of their own motives how to do justice to | 
the sincerity of those by which he was influenced; | 
and this the more readily, because the courteous 
bearing of that distinguished man deprived his op- 
position of all appearance of bitterness, drew from 
the defeat of his opponents, when their defeat en 
sued, the sting of mortified self-esteem, or im- 
parted to his own discomfort the ease of gentle- 
manly submission. 

Sir, from the quiet walks of life, that seemed at 
first to promise little eminence, Mr. Kive rose to 
the second office in this great Republic, attaining 
that position, too, in the midstof all his country’s 
greatness, in the midst of all her amplitude of 
extent, and in the midst of all her profusion of 
means; more than that, sir, in the midst of all 
her munificence of men. 

Though absent, sir, absent to die, far fram the 
immediate seat of his duties, yet the memory of 
his excellence and purity, sustained him in the 
affection and respect of his brethren of the Senate 
Chamber who seemed to feel ita pleasure as well as 
a duty to testify to him their full appreciation of 
his conciliatory habits, his sagacity as a states- | 
man, andhis justice as their Presiding Officer. | 

The annunciation to-day of the death of Mr. | 
Vice President Kina comes to us, sir, with no | 
surprise. The nation has already in some form | 
manifested its regard for a faithful public servant. | 
Theannouncementbrings no monition of the brevity i 
of human enjoyment and the uncertainty of hu- | 
man life. He had lived nearly to man’s appointed | 
time and beyond man’s common lot, and had en- | 


not now, sir, to startle us into any manifestation 
of special sorrow. Months have passed since he | 
breathed forth his gentle spirit to God who gave 
it, and the poignant grief which his death caused 
even in his limited family circle has given place to 
the silent sorrow that occupies itself in a mourn- 
ful, placid recollection of the virtues of the dead. 

We listen, sir, to-day to the formal annuncia- | 
tion of the demise of Mr. Kiwa, that we may, by 
public demonstration, show to the world our re- 


death, and our appreciation of the beautiful, moral | 
qualities and statesman like abilities by which he 
illustrated all offices in his life. 

The addresses on this occasion, and the adop- 
tion of the resolutions which are now on the table, 
can add nothing to the future happiness of the 
dead—cannot augment the fame which his social 
virtues and his public career have earned. But, 
sir, they tell the world that a Republic can be 
grateful to those who have done her service, and 
that republicans can appreciate those gentle qual- 
ities which give dignity and honor to a statesman’s 
life and insure peace and consolation to a Chris- 
tian’s death. 


Mr. LATHAM said— | 

Mr. Sreaker: Gratitude for the kindness of a | 
Friend, as well as reverence for the greatness of a | 
man, prompt me to unite my stranger voice with 
yours in this mournful requiem for the departed. | 
And if an apology be needed, that thus early I 
claim your attention, let it be enough to say that, 
from the lips now cold and fixed, and the voice 
now hushed in death, came first the encouraging 
words of counsel and incentive, the gentle tones 
of sympathy and feeling, that have placed me, 
to-day, among you. I could leave to the gentle- | 
men who have preceded me, and to the quiet med- 
itation of my own heart, the retrospect of his ir- 
reproachable life, and the rehearsal of the noble 
principles that he so-long and firmly advocated, | 
were it not that over every mountain and valley, | 
every plain and ravine of California, are scattered | 


= 
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thick the adopted homes of Alabamians, who, 
while the memories of their childhood are fresh, 
or the graves of their fathers green, can never fail, 
with you, to remember the life of the statesman 
with exultation, or forget to mourn the death of 
the good man with sympathetic expression. How 
natural, then, that I should turn your attention 
to a few pages in the history of a man, who has 
filled every place, but one, to which the ambition 
of an American citizen may aspire, and has filled 
all with distinguished credit to himself and honor 
to the country. 

Wititam Rurus Kine was a noble specimen of 
an American statesman and gentleman. The in- 
timate friend of John C. Calhoun, and the cotem- 
porary of Webster, Clay, Cass, and Benton, he 
maintained a proud position in the Senate of the 
United States, by his strong, practical good sense, 
his experience and wisdom as a legislator, the 
acknowledged rectitude of his intentions, and that 
uniform urbanity of manner which marked, not so 
much the man of conventional breeding, as the true 

gentleman at heart. He was no sophist to him- 
| self, and hence it was that he was truthfal and 
sincere to all the world. His course in the Senate 
was considerate and dignified. He never yielded 
to the impulse of the moment; but made his 
tongue wait upon his judgment. He never knew 
what it. was to speak, act, or legislate by in- 
direction. He was frank and loyal to his col- 
leagues, as he was devoted to his own State, and 
sincerely attached to the Union. Isita wonder, 
then, that the Senate listened to every word which 
fell from his lips; that his voice was potential 
whenever it pleaded the cause of his country ? 

It is said that during a primary meeting held 
by one of the factions into which the first French 
National Convention was divided, one of the men 
who afterwards played a most conspicuous part 
in history, spoke but afew words, and these with- 
out emphasis. Yet. such was the conviction he 
produced, that his views were instantly adopted. 
Fle possessed the genius of character; he believed 
what he said, and produced conviction in others. 
It is this peculiar “genius of character’? which 

ave force and direction to Mr. King’s speeches 
m the United States Senate, and produced that 
deference to his avowed opinions and principles 
which none of his colleagues shared in a more 
eminent degree. In all that belonged to him in- 
dividually, Mr. Kiya was the very type of an 
American gentleman. Free from artifice and dis- 
guise, his every thought and instinct was chiv- 
alric. Not to adventitious circumstances, not to 
the chances of birth or fortune, not to the so- 
ciety into which he was thrown, was he in- 
debted either for the distinction to which he rose 
in public life, or to the grace which adorned his 
private character. He never borrowed thoughts 
or sentiments from others. His mind and heart 
were of American growth, while his eminent 
virtues served to illustrate our national charac- 
ter. As Americans, we recognize no standard 
of greatness which is not based on moral ex- 
cellence, such as preéminently distinguished the 
early founders of our institutions and laws; and 
in this respect few of the great men whose names 
have passed into our history, can boast of a 
nearer approach to those great exemplars, than 
| he whose irreparable loss we now mourn in com- 
mon with the whole country. During his long 
and eventful life, of which a very large por- 
tion was spent in the public service, there is 
not an act which can be referred to but to his 
honor~not a suspicion that could mar the purity 
and luster of his escutcheon. Mr. Kixe became 
a member of the Senate in 1819, when the State 
of Alabama was admitted into the Union, and 
enjoyed the honor of representing her, with but 
one Intermission, ever since. He was a member of 
that body when he was nominated for the Vice 
Presidency, and its presiding officer. The respect 
of his colleagues had already assigned him the place 
to which he was subsequently called by the almost 
unanimous voice of the people. He was from 
principle and conviction a State’s Rights man; but 
hedid not love the Union less because he loved 
Alabama more. While he was serving his.own 
| State with fidelity and honor, he was not remiss 
in his duties to the whole American Con federacy. 
Like his illustrious prototype, John C. Calhoun, 
he battled for the rights of his State, in order to 
secure that harmony between Federal and State 
i power, which is of the essence of the Union, and 
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without which, it is impossible to preserve our sys- 
tem of self-government. In the memorable ses- 
sion of 1849-’50, Mr. Kine voted for nearly all 
the compromise measures as an act of devotion to 
the National Union, without surrendering a single 
cardinal point of the political faith which had 
guided him through life, and had secured to him 


the affection and attachment of the citizens of his | 


own State. The most important event in his politi- 
cal history, was when he represented the United 
States in the Court of France during a most inter- 
esting and exciting period. It was well known that 
the Governments of England and France, severally 
and jointly, opposed the annexation of Texas to 
the American Union, and that similar instructions 
had been given by these Governments to their re- 
spective Ministers in Washington and Texas. 
These instructions were, no doubt, intended to be 
used with diplomatic effect; neither party seeming 
at the time willing to proceed to extremities. Mr. 
Kixe, true to his American character, and to the 


generous instincts of his nature, did not plunge | 


into the labyrinth of European diplomacy. He 
had nothing to disguise, nothing to withhold, 
nothing to ask for that was not just; and with the 
straight-forwardness and dignity which ought al- 
ways to characterize an American Minister 
abroad, at once demanded of the King himself a 
frank avowal of his intentions. Louis Philippe 
might have been prepared to evade the artful ap- 


roaches of a Talleyrand or a Richelieu; but he | 


ad no means of refusing to answer a plain yues- 
tion, honestly proposed by a foreign Minister, 
whose official rank did not add the weight of a 
feather to the volume of his private character. Mr. 
Kine received the desired reply as to the final course 
the French Government meant to adopt should 
Texas be annexed, and became at once satisfied 
that our relations with France would not be dis- 
turbed by the event. The King’s reply was re- 
ported to Mr. Calhoun, then Secretary of State, 
and the annexation was accomplished, without 
even a protest from any European Power. Sub- 
sequently, when the diplomatic correspondence 
was published, Mr. Guizot, then the French Pre- 
mier, attempted to raise a question of veracity 
between himself and Mr. Kine, in regard to the 
reply given by Louis Philippe to our represent- 
ative in Paris. But such was the character for 
honesty and truth he had established for himself 
during his short residence in the French capital, 
and such the suspicions with which Mr. Guizot’s 
acts were viewed by the French public, that there 
was nota single French paper which dared to doubt 
the word of our Minister; and the aspersion was 
only translated from an English paper, and pub- | 
lished in the French Government journal. The ob- 
ject was merely to justify the policy of France as | 
against England; but our Minister’s straightfor- 
ward course put an end to even that subterfuge. 
He demanded, as a gentleman, that the King 
should respect the assurance given him in regard į 
to Texas; and the King did respect it, and Mr. 
Guizot furnished a copy of it in writing to Mr. 
Kine. Thus did not only our Government, but 
the person of our Minister, achieve a signal tri- 
umph over the sinuous course of European poli- | 
tics and statesmen. 


Pending this controversy, it is said, Mr. Guizot |! 


attempted to assuage Mr. Kine, by assuring him 


that “he had often been told that he (Guizot) į 


lied.” To which Mr. Kine modestly replied, 
that “he had never been told so.” French 
appreciation of sarcasm had no difficulty in 
discovering the true meaning of Mr. Kie’s 
caustic reply. I cannot but allude to his kind 
and noble disposition to bring forward, and ad 
vance the fortunes of young men, struggling up 
in life. Ihave myself been the recipient of his 
Kindness in this respect. In all such relations he 
never assumed the position of patron and client. 
It was not his position, but his heart which de- 
termined the place occupied by his friends, and 
his exalted character looked to no return of fa- 
vors. After his election to the Vice Presidency, 
when lingering under a painful and mortal disease, 


in a foreign country, his thoughts naturally re- | 


verted to his own beloved Alabama. Once more he 
wished to behold the sun of his country-—once more 
he desired to breathe the invigorating air of home. 


Friend and kindred had followed him abroad; |; 
but he yearned for a wider circle of hearts beating , 


in unison with his own. The American people 
had taken a deep interest in his recovery. They 


had a pride in seeing him occiniy the position to 
which their suffrages had raised him. They had 


man, and a warm sympathy for his bodily suffer- 
ings. With breathless anxiety did the people 
receive the tidings of the progress of his illness, 
and each note of sorrow, which traveled with the 
velocity of light, found a painful echo in the public 
breast. To the people of his country did the old 
statesman and patriot return, to draw his last 
breath. _ Once more he trod the soil of his home; 
once more his eyes gladdened with the sight of 
his native land, free, prosperous, and happy; 
once more his heart beat with rapturous delight at 
the future 
Union. The strife and clamor of ruthless parti- 
sans had subsided; the olive leaf of peace had once 
more spread her blessings over twenty-five millions 
of contented beings; and as his dying lips mur- 
mured a blessing on them all, his pure soul was 
wafted to that unknown land, which, in the 
midst of the busy scenes of his life, his Christian 
heart always looked to as his last and surest 
resting-place. 
& Lives of great men all remind us 
We can make our lives sublime 5 


And departing, leave behind us 
Footprints ou the sands of time. 


“ Footprints that perhaps another, 
Sailing 0’er life’s solemn main— 
A forlorn and shipwrecked brother— 
Seeing, shall take heart again. 


“ Let us, then, be up and doing, 
With a heart for any fate; 
Still achieving, still pursuing, 
Learn to Jabor and to wait.” 


Mr. TAYLOR, of Ohio, said: 
Mr. Speaker, Death has so often invaded this 
House during the six years which I have been a 


mences, Í am strongly impressed with the convic- 
tion that some of our body, during their term of 
service, must pay the debt of nature, and end their 
lives in the public service. The Senate, though 
only numbering sixty-two members, rarely passes 
a session without being called upon to pay the 
usual funeral honors to some one or more of its 
members. Even the Executive mansion is not 
unfrequently invaded by the King of Terrors; and 
men in public station are everywhere constantly 
reminded, that for life, and all their earthly bless- 
ings, they are dependent upon Him ‘in whose 
handsour breath is, and whose are all our ways.” 

The official announcement of the death of the 
Hon. Wiruam R. King, late Vice President of the 
United States, and the well-deserved eulogies«this 
day pronounced upon his character, bring freshly 
to our recollection the manly form and gentle- 
manly bearing of that distinguished man, and his 
long and eminent public service. : 

With the incidents of his private lifeand history 
I am not so familiar as to speak advisedly: but 
his personal friends upon this floor have clearly 
presented them for our consideration. { had the 
pleasure to know him for many years, asa public 
man; and to meet 
this city. And though we differed widely in our 
opinions upon some of the most important poli- 
tical questions that have lately agitated the coun- 
try, 1 always found him mingling moderation 
with firmness, and a proper respect for the opin- 
ions of those who differed with him. A just 
and high sense of honor seemed to me to mark 
his public and private career; and I cheerfully 
express these views of the distinguished man, 


hold that no differences of opinion in politics 


cans; that we are all under the protection of the 
same Constitution and laws, and must share alike 
the benefits or evils that may result from our pub- 
lic actions. A higher motive should always check 
| a too great asperity of political feeling, and incul- 
cate a wise moderation and proper toleration to- 
wards those who differ with us. For, after all, the 
exertions of the wisest and the best men amongst 
us are but transient; they are vain and futile, unless 
| sanctioned and approved by the great Author of 
il all good. Mr. King appeared to me possessed, 
ina high degree, of a wise moderation, and of a 
tolerant spirit; and his long experience m publie 
‘| life made him eminently useful. He seemed to 
i| me to combine, in a very high degree, the strictest 


an abiding confidence in his integrity as a states- | 


rospect and greatness of this glorious |i 


i| gentlemen who have preceded me. 


member, that whenever a new Congress com- || 


him often in the social circles of || 


whose death we now commemorate, because I | 


should ever make us forget that we are ali Ameri- |, 


integtity and purest honor, with what the great. 
| poet so admirably portrays— i 


£c With all good grace to grace a gentleman. ” 


Mr. ASHE rose and said: 


Mr. Speaker: Having the honor to represent 
the county in which Wirnram R. Kine was born; 
| and the larger portion of the district whichfirst 
returned him as a member of this House—having 
enjoyed, in a manner gtateful.to my recollection, 
his friendship and confidence, and being at pres- 
ent the representative of a numerous and highly 
respectable kindred he left with us, I feel it å 
solemn duty that I should not allow the present 
| occasion to pass without adding my humble but 

heartfelt testimonial to the truthfulness of the 
| richly-deserved and high commendations which 
| have been bestowed on him by the honorable 
: After ihe 
indulgence of obsequial griefs, which are a fit” 
tribute to departed worth, the soul thirsts to im- 
| mortalize, to assimilate to itself the noble and 
virtuous endowments of deceased friends. Hence 
we have, as the remains of a venerable antiquity, 
the most magnificent Egyptian pyramids, splen- 
did Grecian mausoleums, Roman sepulchres of ex- 
tensive dimensions; but these were designed to por- 
tray the outward rather than the inward man. As 
ancillary to the same end various expedients and 
devices were adopted to perpetuate, to rescue from 
the destruction of time the personal appearance, 
| after the soul had taken its flight. Vain imaginings! 
Empty conceits! The recorded reminiscence of a 
good work, of a charitable deed, of a benevolent 
thought are worth more than a ‘Pelion upon Ossa”? 
of such monuments. Posterity is grateful, and if 
it can be benefited by any single incident of a - 
man’s life, the character of the benefactor will be 
remembered and appreciated And if his deeds of 
goodness should fill a volume, posterity will never 
weary in “turning the leaf to read it,”’and. to- 
acknowledge its gratitude to the author, And 
such a prized volume have we afforded us by the. 
life of Wiitiam R. Kine; a contemplation of 
which fills our hearts with gratitude, and inspires’ 
us to rejoice, that, as one among us he lived, and 
to sorrow, that ‘t heis no more.” i 

I believe it was Philip of Macedon who grate- 
fully sacrificed to the gods that a son had been 


| born to him in time to derive instructions from the: 
| great philosopher, Aristotle. Ifsuch was‘the ven- 


eration of a barbarian warrior for a heathen phil- 
osopher, how much more grateful should we feel, 
both as statesmen and citizens, that our lots should 
have been cast in the same horoscope with that of 
Ciay, Calhoun, and King; in the history of each of 
whom, *¢ there is a philosophy teaching by exam- 
ple,” well-fitted to steer our frail bark down its 
wayward course, clear of the dangerous rocks and 
shoals, which are prone to wreck it, These dis- 
tinguished compatriots, who, for nearly half a 
century, commanded the admiration of the Ameri- 
can world, though widely differing one from 


| another in peculiarities of character, yet each, in 
| his life, left us a legacy which, the more we read, 


the more we will appreciate. 

"The two former “ having gathered together their 
earthly harvest,” previous to the adjournment of 
the last Congress, have received from their ad- 
miring friends that tribute of respect which weare 
| now called upon to render to the last. While we 
do not claim for our distinguished friend either the 
i thrilling eloquence of Clay, or the philosophical 
| discrimination of Calhoun, yet, in the various po- 
! sitions which it was his fortune to fill, we find de- 
| veloped the true elements of moral and intellectual 


| greatness. 

“ Perhaps one o 
| pronounced on a man 
i John Quincy Adams, 


f the highest encomiums. ever 
in public life,” said the late 
«js that of a historian, emi+ 


j nent for his profound acquaintance with man- 


‘kind, who, in painting a great character by a 
single line, says: ‘He was just equal tô all the 


1 
| 


|; duties of the highest offices which he attained, and 


| never above them. There are,in some men, quali- 
‘ties which dazzle and consume to little or no val- 


| uable purpose. Theses om belong to the great 
‘benefactors of mank? ® Such were not, the 
qualities of Colonel Kiva; but in all the relations 


i| of life, in every position he attained, he was fully 


i equal to their responsibilities, and discharged their 
| varied duties with fidelity and ability. i 
| Colonel Kine was born in Samson county, In 
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my State, April, 1786. . His. father, William 
King, was á gentleman of fortune and character. 
During the revolutionary war, he rendered import- 
ant services to his country’s cause, both by per- 
sonal service and the generous use of his fortune. 
After the conclusion of the war, he was a member 
of: the. Convention which was called to adopt the 
Federal Constitution, and was repeatedly elected 
a delegate -to the General Assembly from his 
county... His situation in life enabled him to be- 
stow on his children all.the. advantages of. educa- 
tion, which our country at that time afforded. 

-Colonel Kine was sent-at an early age to the 
University of North Carolina, located at Chapel 
Hill, which institution he left in, his seventeenth 
yen bearing with. him the happy consolation of 
aving commanded the respect of his professors, 

the love and esteem of his associates. He studied 
law. with William Duffy, an eminent jurist, resid- 
ing in-the town of Fayetteville, where he formed 
friendships which he preserved with affection to 
the day of his death. On being admitted to the 
bar, he settled in his native county, from which he- 
was returned the follawing year as a member of 
the Legislature. By this body he was elected 
Solicitor for the Wilmington judicial district, in 
which situation. he continued for two years. He | 
was then again returned to the Legislature for 
the years 1808-9. In the year 1810 he was 

. elected to the Congress of the United States, being | 
the Twelfth Congress. This was a mostimportant 
crisis..in our national affairs. France, dominant 
in Europe, England, mistress of the ocean, our 
neutrality was grossly disregarded by each of these 
supercilious Powers. To our menacing protests 
France ultimately yielded respect. England con- 
tinued her career of haughty insolence. War or 
national degradation was inevitable. 

True Republicans avoided not the issue, but met 
it boldly. Colonel King acted with them with his 
whole soul; and, though one of the youngest mem- 
bers of the Congress, he was distinguished for the 


firm and fervid earnestness with which he sup- | 


ported, the illustrious Madison in his patriotic ef- 
forts to sustain the honor of our country. He con- 
tinued a member of Congress until after the conclu- 
sion of the war, when he accepted a diplomatic 
position abroad, associated with that scholar and 
statesman, William Pinckney. On his return from 
Europe, he changed hisresidence from North Car- 
olina to Alabama, carrying with him the cordial 
respect and good wishes of all—the enmity of no 
one, Alabama was then a Territory, but on the 
eve of organizing a State government, and as soon 
as it was done, she, although Colonel King was 
then absent.from the State, honored him with one 
of her first Senatorial appointments in the Congress 
of the United States—a most flattering mark of 
confidence, which confidence he enjoyed in the 
amplest manner during the remainder of his long 
and eventful life. It is unnecessary for me to read 
further from the volume of his life. 
quent career has already been detailed by able 
and experienced friends. What is the lesson which 
posterity can learn from this volume? Itis useful! 
This significant! Let the honor, let the happiness 
of our country, as with him, be our ruling aspira- 
tion; but in its advocation, let us so attemper, as 
he did, our conduct; so. dispense the charities of 
life that we can command for ourselves the love of 
friends; the admiration of opponents. While such 
is the brilliant picture of his public career, his pri- 
vate life, his. frank and confiding disposition, his 
uniform courtesy and kindness, the single-hearted 
devotedness of his friendship, his love of right, his 
hatred of wrong, his bold and. chivalric temper 
present a character worthy of our study and emu- 
lation. 
“ A combination and a form indeed, 
Where every god gid seem to set his seal, 
To give the world assurance of a man.” 


Mr. BENTON said: 

Mr. Speaker: The relation in which I have 
‘stood to the eminent deceased, whose loss we all 
deplore, must plead my excuse for a departure 
from the ancient practice, which limited the num- 
ber of tribute offerers, on’ an occasion like the 
present, to: the mover and seconder of the resolu- 
tions which express the sense of the House at 
the death of a fellow member. 

Natives of the same State, and nearly of the 
same age, we emigrated when young to, what was 
then, the Far West; and:by the favor of our 


His subse- | 


adopted States, were both returned, and nearly at 
the same time, to occupy seats on the floor of the 
American Senate. Commencing—he in 1319; Lin 
1820—we remained for thirty years, (with the 
exception of the brief interval in which he rep- 
resented his country at a foreign court,) members 
of the same body—intimately associated in ail the 
current business of that body, and in all the 
amenities of social and private life. j 

Bat my knowiedge of him goes beyond thirty : 
years—goes back to forty—and not then to the be- 
ginning of his congressional service—when | first 
saw him on this floor. And | mention this first time 
of seeing hiw, and in what place, to do honor to 
the public man who could so long retain the confi- 
dence of his constituents; aud to their honor for | 
the steadiness of their support; and to the credit | 
of our institutions, to which such stability be- 
tween constituent and representative promises a 
duration, not to be measured by the brief lives of 


fickleness and versatility. 

These circumstances plead my excuse for de- 
| parting from a custom which limited the number 
of those who should have the privilege of express- 
ing, in the presence of the national representation, | 
| their own, and the general feeling, at the demise 
of a brother member. 

The members who have preceded me have: 
stated, and weil stated, the illustrious career of the 
deceased—tracing his course through a long grad- 
ation, always rising, of public honors—from the 
*General Assembly of his native State, to the sec- 
ond office of his country—the Vice Presidency of 
this great Republic. 

To me it only belongs to join my voice to theirs, 
and to the voices of ail who knew him, in cele- 
brating the integrity and purity of his life—the 
decorum of his manners—his assiduous and 
punctual attention to every duty—and the ability | 
and intelligence which he brought to the discus- į 
| sion of the national affairs during his long service 
| of thirty years. i 

Faithtuk to his adopted State, he exhibited, | 
when duty to her permitted, the beautiful trait of | 
filial affection to the honored State of his birth—a | 


| 


(besides that of having first given them the vital 
air,) for their constant and grateful remembrance 
| —wheresoever they may go. 

As friend, as associate, as native of the same 
State with the late Vice President Kine, 1 appear 
on this occasion, and feel it to be, in me,—his 
senior in age,—a providential privilege to assist in 
doing honor to his memory in the presencef the 
national representation. j 


Mr. PHILIPS said: 

«Mr. Speaxer: | cannot permit this occasion to 
pass by, without paying tribute to the memory of 
the deceased. 

It is not, sir, to contribute to a mere ceremony, 
ii or to conform to any public expectation, that 1 | 
now occupy the floor. My feelings are far too | 
deep for such lip-service demonstration. 


| 
joyed the full confidence and friendship of Wix- | 
Liam R. Kine, for the whole period of my resi- 
i dence in the State which 1 have now the honor to 

represent, I early learned to appreciate his high 
qualities; and time, which tests all things, served : 
but to confirm my judgment. | may now safely | 
say of him dead, what, with equal confidence, [| 
may have said were he now living, that the Re-: 
public never produced a man of more exalted in- | 
tegrity, or of a higher chivalry of character. : 
| I visited Washington for the first ime a few | 
| years ago, and though it has been said, (with || 
what truth I cannot assert,) that corruption here | 
stalks at noon day, it was with just pride as an | 
Alabamian, that l learned from all quarters and 
all parties, that through his long service in the 
public councils of upwards of a quarter century, 
he had not only preserved his reputation intact, 
but freed, even from the breath of suspicion. 

„It was this purity of character, joined to the 
high qualities of a remarkably well-balanced 
mind, that enabled him to enjoy, for so longa 
period, the confidence of the people of his own 
State, and of the whole Confederacy. 

He has filled the highest offices, and discharged 
the weightiest duties, with honor to himself, and : 
advantage to his country; well, therefore, may we | 
conclude, in the language of the Presidentia! mes- | 


j 


| 
i 


if 
i 


those Republics whose people were given up to i 


| Staie which has so many claims upon her children, |} 


‘| papers before the President. 


lt was my fortune, Mr. Speaker, to have en- | 


sage, that the death of such a man is an irrepara- 
ble loss to the country. 

A great man has fallen, and it is fit we mourn 
him! Dying, as he lived, with a full knowledge 
of the past, and a just appreciation of the future, 
may I not indulge in the hope, that the light of his: - 
example may long continue to illuminate the path - 
of the future Representatives of the State which 
holds his remains and cherishes his memory. F 

The question was taken, and the resolutions 
were unanimously adopted. 

The House then adjourned till Monday next. 


IN SENATE. 
Monpayr, December 12, 1853. 


Prayer by Rev. Henry Siicer, Chaplain to 
the Senate. 

The Hon. Jarro W. Wituiams, of New Hamp- 
shire, and Hon. James C. Jones, of Tennessee, 
appeared in their seats this morning. 

CREDENTIALS. 

Mr. WELLER (in consequence of the ab- 
sence of Mr. Norris) presented the credentials 
of the Hon, Jaren W. Wiutiams, appointed by.’ 
the Governor of New Hampshire, a Senator from 
that State to fill the vacancy occasioned by the 
| death of the Hon. CHARLES GORDON ATHERTON; 
which were read; and the oath of office having 
been administered to Mr. WitniaMs, he took his’ 
seat in the Senate. 


EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before the 
Senate the report of the Secretary of War, 
transmitting, in pursuance of the act of Congress 
of May Ist, 1820, a statement of the appropria- 
tions applicable to the service of the War De- 
partment for the fiscal year 1852-3; the amounts 
drawn from the Treasury during the same period; 
the balances remaining on hand on the Ist of 
July, 1853, and such appropriations as have been 
| carried to the surplus fund; which, on motion by 
Mr. Gwin, was ordered to lie on the table, and 
be printed. 


PETITION. 


The PRESIDENT. I ask leave to present 
the petition of the Iron Mountain Railroad Com- 
pany of the State of Missouri, asking the right of 
way through certain public lands reserved for 
military purposes. 

Mr. GWIN. I move that the petition be 
ordered to lie on the table until the committees be 
formed. 

The motion was agreed to. 


APPOINTMENT OF STANDING COMMITTEES. 


Mr. BRIGHT. I suggest that we should save 
time. by proceeding with the formation of the 
standing committees, and then we can refer the 
In pursuance of the 
notice which I gave on Wednesday last, I now 
offer the following amendment to the 34th rule of 
the Senate: 


Resolved, That the 341b rule of the Senate be amended, 
so as to read as follows, viz: 

34. ‘Phe following standing committees, to consist of the 
number of members opposite to each, shall be appointed 
at the commencement of each session, with leave to report 
hy bill or otherwise: 

A Committee on Foreign Relations, of six members. 

A Committee on Finance, of six members, 

A Committee on Commerce, of six members. 

A Commitiee on Manufactures, of five members. 

A Committee on Agriculture, of five members. 

A Committee on Military Aflairs, of six members. 

A Comittee on the Militia, of five members. 

A Committee on Naval Affairs, of six members. 

A Committee on Public Lands, of six members. 

A Committee on Private Land Claims, of five members. 

A Committee on Indian Affairs, of six members. 

A Committee on Claims, of six members. 

A Committee on Revolutionary Claims, of five members. 

A Committee on the Judiciary, of six members. 

A Committee on the Post Office and Post Roads, of six 
members. k 
A Committee on Roads and Canals, of six members. 
A Committee on Pensions, of five members. 
3 A Committee on the District of Columbia, of five mem- 
ers. 
A Committee on Patents and the Patent Office, of six 
members, 
A Committee on Retrenchment, to consist of five mêm- 
bers, whose duty it sball be to take into consideration the 
-expenditures of the Goyernment, in the several departments 
thereof, aud to inquire whether any, and, if any, what 
retrenchment can be made without Injary to the public 
_ Service, and to report thereupon, together with such propo- 
sitions relative thereto as to them shall seem expedient. 
A Committee on Territories, to consist of six members. 
A committee of three members, whose duty it shall be to 
audit and control the contingent expenses of the Senate, 
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and to whom shall be referred all resolutions directing 
the payment of money out of the contingent fund of the 
Senate, or creating a charge on the same. 

A Coumnittea on Public Buildings, to consist of six mem- 
bers, who shall have power also to act jointly with the same 
committee of the House of Representatives. 

A Committee on Printing, to consist of three memhers, 
to whom shall be referred every question on the printing of 
documents, reports, or other matter transmitted by either 
of the exective departments, and all memorials, petitions, 
accompanying documents, together with all other matter, 
the printing of which shall be moved, excepting bills origi- 
nating in Congress, resolutions offered by any Senator, 
communications from the Legislatures, or conventions law- 
fully called by the respective States, and motions to print 
by order of the standing committees of the Senate ; and ex- 
cepting, also, messages and other communications from the 
President of the United States, and such reports and com- 
munications from the heads of Departments, as may be 
made to Congress or to the Senate in obedience to law, or 
in answer to calls from the Senate ; and it shall be the duty 
of such Committee on Printing to report in every case in 
one day or sooner if practicable. 

And a committee, consisting of three members, whose 
duty itshall be to examine all bills, amendments, resolu- 
tious, or motions before they go cut of possession of the 
Senate, and shall deliver the same to the Secretary of the 
Senate, who shall enter upon the Journals that the same 
have been correctly engrossed.” 


Mr. BRIGHT. The only change proposed by 
this amendment to the 34th rule is, that fourteen 
committees are enlarged to six members each. 

The amendment was agreed to. 

Mr. BRIGHT. I now move to suspend so 
much of the 35th rule as requires that the standing 
committees shall be chosen by ballot, so that the 
list which I hold in my hand may be received and 
acted upon. 

There being no objection, the rule was suspend- 
ed, and Mr. Brigur offered the following list of 
committees for the present session; which was 
agreed to. 

On Foreign Relations—Messrs. Mason, (chair- 
man,) Douglas, Slidell, Clayton, Weller, and 
Everett. 

On Finance-—Messrs. Hunter, (chairman,) 
Bright, Gwin, Pearce, Norris, and Badger. 

On Commerce—Messrs. Hamlin, (chairman,) 
Dodge of Wisconsin, Stuart, Seward, Clay, and 
Benjamin. 

— On Manufactures—Messrs. Wright, 
Allen, Fish, Butler, and Dixon. 

On Agriculture—Messrs. Allen, (chairman,) 
Hunter, Wade, Thomson of New Jersey, and 
Morton. 

On Military Affeirs—Messrs. Shields, (chair- 
man,) Weller, Fitzpatrick, Dawson, Johnson, 
and Jones of Tennessee. 

On Militia—Messrs. Houston ,(chairman,) Dodge 
of Wisconsin, Morton, Shields, and Thompson of 
Kentucky. 

On Naval Affuirs—Messrs. Gwin, (chairman,) 
Mallory, Brodhead, Fish, Thomson of New Jer- 
sey, and Bell. 

On Public Lands—Messrs. Dodge of Iowa, 
(chairman,) Stuart, Johnson, Foot, Walker, and 
Clayton. 

On Private Land Cloims—Messrs. Pettit, (chair- 
man,) Sebastian, Benjamin, Allen, and Thomp- 
son of Kentucky. 

On Indian Affairs—Messrs. Sebastian, (chair- 


(chairman,) 


man,) Walker, Adams, Cooper, Rusk, and 
Toombs. . 
On Claims—Messrs. Brodhead, (chairman,) 


Clay, 


On Revolutionary 


Chase, Pratt, Williams, and Wade. 
Claims — Messrs. Walker, 

(chairman,) Toucey, Cooper, Evans, and Dixon. 

On the Judiciary—Messrs. Butler, (chairman, ) 
Toucey, Bayard, Geyer, Pettit, and Toombs. 

On the Post Office and Post Roads—Messrs. Rusk, 
(chairman,) Brodhead, Hamlin, Morton, Adams, 
and Smith. re 

On Roads and Canals—M 
man,) Slidell, Wright, Daws 
of Tennessee. 

On Pensions-—Messrs. Jones, of Towa, (chair- 
man,) Clay, Foot, Williams, and Sumner. , 

On the District of Columbia—Messrs. Norris, 
(chairman,) Mason, Dawson, Bright, and Pratt. 

On Patents and the Patent Office—Messrs. James, 
(chairman,) Evans, Stuart, Seward, Chase, and 
Thompson of Kentucky. 

On Retrenchment—Messrs. Adams, (chairman,) 
Toucey, Fish, Fitzpatrick, and Badger. 

On Territories—Messrs. Douglas, (chairman,) 
Houston, Johnson, Bell, Jones of lowa, and 
Everett. 


a Bright, (chair- 
ny 


Chase, and Jones 


To Audit and Control the Contingent Expenses of 


the Senate—Messrs. Evans, (chairman,) Dodge of 
lowa, and Foot. 


| On Public Buildings—Messrs. Bayard, (chair- 
man,) James, Hunter, Badger, Thomson of New 
i Jerseya nod Pratt. 
| n Printing—Messrs. Mallor chairman 

Hamlin, and Smith, ee ? 
| On Engřossed Bills—-Messrs. Fitzpatrick, (chair- 
| man,) Pettit, and Wade. 

On the Library—Messrs. Pearce, (chairman,) 

| Cass, and Bayard. 
On Enrolled Bills—Messrs. Jones, of lowa, 
| (chairman,) and Sumner. 


H PETITIONS. 


tie, 

'” ‘Mr. FOOT presented the petition of Rebecca 
| Freeman, widow of Pearson Freeman, praying 
| that her name may be placed on the pension roll, 
| in consideration of the services of her husband 
during therevolutionary war; which was referred, 
; with the accompanying papers, to the Committee 
! on Pensions. 

| Mr. EVERETT presented a petition of citizens 
| of East Cambridge, Massachusetts, praying that 
| provision may be made by law for cheap ocean 
| postage; which was referred to the Committee on 
: the Post Office and Post Roads. 

| Mr. SUMNER presented a petition of citizens 
t of North Brookfield, Massachusetts, in favor of 
| cheap ocean postage; which was referred to the 
| Committee on the Post Office and Post Roads. 

| Mr. HAMLIN presented the petition of Jacob 
| T. Smith, praying an increase of pension; which 
| was referred to the Committee on Pensions. 

| Also, the petition of Ann L. Moor, widow of 
: Henry Moor, a lieutenant in the Navy, praying 
; for a pension; which was referred to the Commit- 
| tee on Pensions. 

| Also, the petition of American ladies resident 
| 

t 

{ 


at the Sandwich Islands, members of the Stran- 
i gers’ Friend Society, for the relief of indigent 
i seamen, praying that additional provision may be 
| made by law for sick and destitute foreign sea- 
| men discharged from the merchant service of the 
| United States; which, with the accompanying pa- 
| pers, was referred to the Committee on Com- 
| merce, 
| Mr. SMITH presented the petition of James 

which was referred to the Committe on Pensions. 

Mr. CASS presented the memorial of Maria 
| Morell, widow of George Morell, one of the 
| judges of the supreme court of the Territory of 
Michigan, praying compensation for the services 
| of her husband as a member of the board for the 
| adjustment of Jand titles in Detroit, &c.; which 
was referred to the Committee on Claims. 

Mr. HUNTER presented the memorial of 
| Robert C. Steptoe and others, of Virginia, and | 
| of David Brown and others of Indiana, praying 
| satisfaction for lands granted by the State of Geor- 
| gia, in 1784, and afterwards ceded to the United 
į States; which was referred to the Committee on 
| Public Lands. 

Mr. MASON presented the petition of Richard 

| W. Meade, administrator of Richard W. Meade, 

| deceased, praying the payment of a debt due him 

l by Spain; which was referred to the Committee on 
| Foreign Relations. 

On motion by Mr. GWIN, the memorial pre- 
| sented by him some days ago, from C. K. Garri- 
| son and others, in reference to carrying the mails 
| from San Francisco to China, was taken from the 
| table, and referred to the Committee on the Post 
| Office and Post Roads. 

| Mr. SLIDELL presented the petition of Fran- 
cis B. Ogden, United States Consul at Bristol, Eng- 
| land, praying to be remunerated for expenses of 
‘removing from Manchester to Bristel, under an 
; order from the Department of State; which was 
| referred to the Committtee on Commerce. 

| The PRESIDENT pro tempore presented sev- 
| eral petitions of officers of the Army, praying an 
| increase of compensation; which were referred to 
, the Committee on Military Affairs. 

Also, the proceedings of a meeting of the 
| soldiers of the war of 1812, held in the city of 
| Philadelphia, praying that one hundred and sixty 
' acres of bounty land may be granted to each 
i soldier who served during that war; which were 
| referred to the Committee on Public Lands. 
| Also, the petition of Michael Hennessey, pray- 
, ing for a pension; 
| mittee on Pensions. 
|| Also, a petition of citizens of Dana and Towa 
| counties, Wisconsin, preying for the establish- 


Warden, praying for an increase of his pension; |; 


which was referred to the Com- ; 


ment of a mail route from Ridgway; in: loway.to: 
Primrose, in Dana County; which was referred ` 
ne me Committee on the Post. Office and. Post 

: Roads. i : 


AGRICULTURAL COLLEGE IN ‘CALIFORNIA: ' 


Mr. WELLER, I ‘beg. leave. to present the . 
memorial of Messrs. Warren: and: others, intelli- . 
gent and enterprising:citizens of California, pray- 
ing for the endowment, by the General Govern- 

; ment, of an Agricultural College, in -the: State of 
California, upon a permanent basis; ‘with ample. 
means to sustain the necessary professors of the 
several branches of science, move: that. this. 
memorial be referred to the Committee. on Agri- 
culture. wae: 
The motion was agreed to. 


EXECUTIVE COMMUNICATIONS. 
The PRESIDENT laid before the Senatea let- 
| ter from the Secretary of thé Treasury, relative to 
| the manner of paying Senators; which was re- 
| ferred to the Committee on Finance. 

Also, a communication from the State Depart- 
ment, transmitting a copy of the laws passed by. 
the Legislature of the Territory of Oregon, at its 
last session; which was referred to the Committee 
on the Judiciary. ; 


PAPERS WITHDRAWN AND. REFERRED; 


On motion by Mr. FISH, it was 


Ordered, That Thomas M. Tayloe have leave to with: 
| draw from the files of the Senate his petition and the ac- 
| couipanying papers, and that they be referred to the Com- 
mittee on Naval Affairs. 


On motion by Mr. GWIN, it was 

Ordered, That E. P. S. Sanger have leave to withdraw 
| hig petition and papers from the files of the Senate, and 

| that they be referred to the Committee on Naval Afflaiss. 

| On motion by Mr. SMITH, it was 

| Ordered, That Thomas Pember have Jeave to withdraw 

from the files of the Senate his petition and papers, and 

that they be referred to the Committee on Naval Affairs. - 


On motion by Mr. BELL, it was . 

Ordered, That Joseph Gideon have leave to withdraw 
his petition and papers from the fites of the Senate, and: 
that they be referred to the Committee on Naval Affairs. 


On motion by Mr. JOHNSON, it was 


Ordered, That the papers in the case of Samuel 
| Hempsleach be withdrawn from the fites of the Senate, 
referred to the Committee on the Judiciary. : 


On motion by Mr. SUMNER, it was: $ 
Ordered, That the papers in the case of the brig Kate’ 


Boyd be withdrawn from. the files of ‘the Senate, and se~ 
ferred to the Committee on Commerce. of 

On motion by Mr. WADE, it was 

Ordered, That the petition and accompanying papers in 
the case of Priscilla D. Simonds be withdrawn from the 
files of the Scnate, and referred to the Committee ou Com- 
merce. 

On motion by Mr. STUART, it was 

Ordered, That the papers in the case of John Rid@te and 
| Jonathan Kersey be withdrawn from the files of the Sen- 


ate, and referred to the Committee on Pdbtie Lauds. 


On motion by Mr. STUART, it was i 
| Ordered, That the papers in the case of Hiram Moore 
and John Hascall be withdrawn from the files of the Sen- 
| ate, and referred to the Committee on Patents and the Pat- 
ent Office. 
On motion by Mr. STUART, it was 
Ordered, That the papers in the case of A. Purivier be 
withdrawn from the files of the Senate, and referred to the 
Committee on Publie Lands. 
On motion by Mr. DAWSON, it was 
Ordered, That the petition and papers of Willard Boyn- 
ton be withdrawn from the files of the Senate, and referred 
to the Committee on Indian Affairs. 
On motion by Mr. COOPER, it was 
Ordered, That the papers relating to the claitn of Samnel 
Hughes be withdrawn from the files of the Senate, and 
referred to the Committee on Claims. - 
On motion by Mr. SEWARD, it was 


Ordered, That leave be granted to withdraw the papers 
| in the case of Captain Hiram Paulding from the files. of the 
Senate, and that they be referred to. the Committee on Na- 
val Affairs. 
On motion by Mr. 
Ordered, That the papers in the case of James Chapman, 
atininistrator of Thomas Chapman, be withdrawn from the 
files of the Senate, aud referred to the Committee on the 
Judiciary. y 
On motion by Mr. DIXON; it was l 
Ordered, That the papers jn the case of Jeremiah H 
Schmidt be withdrawn from) the files of the Senate and re 
ferred to the Committee on the Post Office and Post Roads 


On motion by Mr: COOPER, it was 

| “Ordered, That the papers in the case of Mrs; Evans, 
! daughter of Cotonel Anthony W. White, and the papers in 
the case of N 


He 
and: 


EVANS, it was 


aney Holker, be withdrawn from the files of 


= 
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the Senate;and referred to the Committee on Claims; aud 
that. the papers in the case of the representatives of Na- 
thaniel “Pryor, deceased, be with 3 
the Senate, and referred to the Committee on Revolution- 
ary Claims. 

On motion by Mr. HAMLIN, it was 

Ordered, ‘hat the papers in the case of Daniel Wins- 
Jow be withdrawn from the files of the Senate, and referred 
tothe Committee on Claims. - 


On motion by Mr. PEARCE, it was 


Ordered, That the petition of the heirs of Gerard Wood 
be withdrawn trom: the -files of the Senate, and referred to 
the Committee on Revolutionary Claims. 


Mr. DODGE, of lowa. Mr. President, several 
memorials of the Legislature of the State of lowa, 
were presented at the last session of Congress. ~I 
ask that they may now be taken from the files of 
the Senate, and referred to the same committees, to 
which they were referred at the last session, and 


that they be printed for the use of the Senate. 


The motion was agreed to.’ 


NOTICES OF BILLS. 

Mr: SEWARD gave notice of his intention to 
ask leave to introduce a bill to aid the State of 
New York in th@gconstraction of a ship canal 
around the Falls of Niagara. 

Mr. DODGE, of fowa, gave notice of his in- 
tention to ask leave to introduce a bill to bring into 
market the lands heretofore reserved from sale in 
lowa, near Forts Crawford and Atkinson; and 
algo the lands reserved for Indian farms near Fort 
Atkinson, in Iowa. 

Mr. FISH gave notice of his intention to intro- 
duce a bill to reimburse the Common Council of 
the city of New York, for expenditures made for 
the first regiment of New York volunteers. 

Mr. SHIELDS gave notice of his intention to 
introduce a bill to authorize the State of Illinois to 
select the residue of the lands to which she is 
entitled, under the act of March 2, 1827. 


Mr. WELLER gave notice of his intention to | 


ask leave to introduce a bill authorizing the Post 
master General to contract for the transportation 
of the United States mail from San Francisco, in 
California, to Shanghai, in China. 

Mr. THOMPSON, of Kentucky, gave notice 
of-his intention to ask leave to introduce bills of 
the following titles: 

A bill to provide for the unpaid claims of the 
officers and soldiers of the Virginia State and 
Continental lines of the revolutionary army; 

A bill to provide for the payment of such credi- 
tors of the late Republic of Texas, as are compre- 
hended in the act of September 9, 1850. 


BILLS INTRODUCED. 

Mr. CHASE, in pursuance of previous notice, 
asked and obtained leave to introduce a bill to 
grant to the State of Ohio, the unsold and unap- 
propriated. public Jands remaining in that State; 
which was read twice by its title, and referred to 
the Committee on Public Lands. 

Mr. SLIDELL, in accordance with previous 
notice, asked and obtained leave to introduce the 
following bills; which were read a first and sec- 
ond time, and referred to the Committee on Pub- 
lic Lands: 

A bill granting to the State of Louisiana the 
right of way, and a donation of public lands, for 
the purpose of locating and constructing a rail- 
road from Shreveport to the Mississippi river, in 
said State. 

Also, a bill granting to the State of Louisiana 
the right of way, anda donation of public lands, 
for the purpose of locating and constructing a 
railroad from Algiers, on the Mississippi river, 
to the Sabine river in said State. 

Mr. BENJAMIN, according to previous notice, 
asked and obtained leave to introduce a bill grant- 
ing to the State of Louisiana the right of way, and 
a donation of public land for the purpose of con- 
structing a railroad from New Orleans to the 
State line of Mississippi, in the direction of the 
town of Jackson; which was read a first and sec- 
ond time, and referred to the Committee on Pub- 
lic Lands. ~ 

Mr. BRIGHT asked and obtained the unan- 
imous consent of the Senate to introduce a bill to 
provide for the surrender of certain bonds of the 
State of Indiana held by the United States; which 
was read a first-and second time and referred to 
the Committee‘on. Finance 

Mr. DODGE, of lowa, asked and obtained 
unanimous. consent to introduce a bill making a 
grant of land tó the State of Iowa to aid in the 


drawn from the files of | 


construction of certain railroads in said State; 
which was read a first and second time, and re- 
ferred to the Committee on Publie ,Lands. 

Also, a joint resolution for the relief of George 
R. C. Floyd, late Secretary of Wisconsin Ter- 
ritory, and sureties; which was read a first and 
second time, and referred’ to the Committee on 
Finance. 


REMOVAL OF GREENE ©. BRONSON. 

The PRESIDENT. I have received a com- 
munication transmitting certain resolutions adopt- 
ed at a meeting of merchants, of the city of New 
York, held at the Merchants’ Exchange, on the 
30th of October last. I have examined the pro- 
ceedings, and they seem to be in the nature of a 
remonstrance against the removal of Greene C. 
l Bronson from the office of Collector of the Port 
of New York. What disposition will the Senate 
make of them? 

Mr. SEWARD. 
table. 

The motion was agreed to. 

CLAYTON-BULWER TREATY. 

Mr. CASS. I desire to offer the following res- 
olution: 

Resolved, That the President be requested to inform the 
Senate whether any communication has heen received from 
the British Government, or any correspondence taken place 
with it, on any subject growing out of the treaty of Wash- 
ington, of July 4, 1850, since the message of the President 
of January 4, 1853, made in answer to a call of the Senate 
of December 30, 1852 ; and if there has been any such com- 
munication or correspondence,he is requested, ifcompatible 
with the public interest, to transmit copies of the same to 
the Senate. 

As this is a mere resolution of inquiry, I sup- 
pose there will be no objection to its consideration. 

r : Sres X 

There being no objection, the Senate proceeded 
to consider the resolution. 

Mr. CLAYTON offered the following amend- 
ment: 

And also copies of all instructions to our Ministers in 
England, and of all correspondence in relation thereto. 

The amendment was agreed to; and the resolu- 
tion, as amended, was agreed to. 


ELECTION OF PRINTER TO THE SENATE. 

On motion by Mr. DODGE, of Wisconsin, the 
Senate proceeded to consider the following resolu- 
tion, submitted by him on the 7th instant: 

Resolved, That the Senate will, on , proceed to the 
election of a public printer, to do the public printing for the 
Thirty-Third Congress, in accordance with the eighth sec- 
tion of the act “ to provide for executing the public printing, 
and establishing the prices thereof, and for other purposes,” 
approved August 26th, 1852. 

At the suggestion of Mr. BRIGHT, the reso- 
lution was amended by striking out the word 
“on? and the blank, and inserting the word 
“ forthwith.” 

The resolution as amended was agreed to. 

The Senate accordingly proceeded to ballot for 
public printer, with the following result: 

Whole number of votes cast 44; necessary to 
a choice 23; of which 

Beverly Tucker received 

Robert Armstrong . 

Gales & Seaton oo... cece eeeeevenseene . 

Beverly Tucker having received a majority of 
the votes-cast, was declared duly elected. 


| ADDRESSES ON THE DEATH OF THE VICE 


PRESIDENT. 

Mr. ADAMS submitted the following resolu- 
tion, which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Committee on Printing cause to be 
published and bound in pamphlet form, in such manner as 
may seem to them appropriate, for the use of the Senate, 
ten thousand copies of the addresses inade by the members 


of the Senate and members of the House of Representa- 
tives, together with so much of the message of the Presi- 


L move that they lie on the 


Hon. William R. King, late Vice President of the United 
States. 


| COMMITTEE ON REVENUE FRAUDS. 


Mr. JAMES submitted the following resolutions 
which was considered by unanimous consent, and 
agreed to: 

Resolved, That. the Select Committee appointed by the 
Senate, atthe first session of the Thirty. Second Congress, to 
investigate the mode and manner of theimportation of mer- 
i| chandise into the United States, with the view of ascer- 

taining whether any and what frauds have been committed 
against the revenue laws, be permitted to make their report 
at the present session of Congress. 


PORT OF ENTRY IN MICHIGAN CITY. 
| The following resolution, submitted by Mr. 


} 


dent of tbe United States, as relates to the death of the i 


| ganization. 


Perrit on the 6th instant, was considered, and 
agreed to: 


“ Resolved, That the Committee on Commerce be in- 
structed to inquire into the expediency of establishing a 
port of entry at Michigan City, in the State of Indiana ; and 
also of making an appropriation to conunue the improve- 
ment of the harbor at that place.” 


REPORT ON INDIAN AFFAIRS. 
On motion by Mr. WALKER, it was 


Ordered, That fifteen hundred extra copies of the report 
of the Commissioner of Indian Affairs be printed for the 
use of the Senate. 


REVISION OF REVENUE LAWS. 


Mr. HAMLIN. I ask the unanimous consent 
! of the Senate to introduce a joint resolution, au- 
thorizing the Secretary of the Treasury, to pay 
the expenses of codifying and revising the revenue 
laws, of the introduction of which 1 have not 
given previous notice. e 

No objection was made, and the joint resolution 
was read a first time. 

Mr. HAMLIN. I ask for the second reading 
and consideration of the resolution at this time, 
for ‘the following reason : 

On the 23d day of February last, I think, a 
resolution was reported from the Committee on 
Commerce of the Senate, directing the Secretary 
of the Treasury to codify the revenue laws—the 
rules and regulations for collecting the revenue— 
which was adopted by the Senate. An amend- 
ment was made by the Senate to the civil and 
diplomatic appropriation bill, making an appro- 
| priation of $10,000 for the purpose of defraying 
the expense of that codification. It went to the 
House of Representatives, and, I believe, was 
rejected by the House. On the recommendation 
of the Committee of Conference, however, it was 
adopted, and should have becomea law; but owing 
to the confusion and haste incident to the closing 
of the session, it failed to be enrolled, There was, 
therefore, a positive resolution of the Senate, di- 
recting the Secretary of the Treasury to codify 
the revenue laws; and an appropriation had been 
passed by both branches of Congress under that 
resolution, directing the Secretary to appoint a 
commission. The commission has been at work 
for the last three or four months, and the Secre- 
tary is now without the means of paying the 
expenses; I therefore ask that the resolution may 
be passed at this time. 

The resolution was read a second time, and 
considered by the Senate as in Committee of the . 
Whole. ; 

It proposes to authorize the Secretary of the 
Treasury to pay out of the Treasury, for defraying 
the expense of revising and codifying the revenue 
laws, ten thousand dollars. 

The joint resolution was reported to the Senate 
without amendment, ordered to be engrossed for 
! a third reading, read a third time, and passed 


t 
' 
| SENATE ELECTIONS. 


| Mr. DODGE, of Iowa. I desire to give notice 
i that I shall to-morrow, or on some early day, 
introduce a resolution providing that all elections 
by the Senate shall be viva voce, instead of by ballot. 
| When I vote on the question of the election of pub- 
lic printer, or any other matter, | want my constit- 
| uents to know how I am voting. An election 
| has been made here to-day which | think is any- 
thing but complimentary to the ‘Democratic or- 
I make no reflection upon those who 
have voted as they say’ fit; but when I vote, I 
want my constituents An Iowa to know how I 
vote. I want it to gq abroad and be know that 
to-day I voted for RAbert Armstrong for public 
printer. 


| 
| 
| 
H 
| 
| 


RAILROAD IN CALIFORNIA. 


Mr. GWIN. Mr. President, I move that the 
Senate take up, with the view to its reference to 


| the Committee on the Public Lands, the following 
| bill introduced by me on the second day of this 


session: 


A BILL to make a donation of the public lands to the 
State of California for the purpose of constructing a rail- 
road and telegraphic line from the city of San Francisco 
to the Colorado river, or southeastern boundary of said 
State, with a branch passing through the valley of the 
Sacramento river to the boundary line between said 
State and the Territory of Oregon. 


Be it enacted by the Senate and House of Representa- 


| tives of the United States of America in Congress assem- 


bled, ‘That, for the purpose of constructing a railroad and 
telegraphic line from the city of San Francisco to the south- 


eastern boundary of the State of California, with a branch 
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of said railroad and telegraphic line passing through the 
valley of the 


State, a quantity of land equal to the alternate sections for 


the width of forty miles on each side of said railroad and į 


branch, to be selected from the sections which shall be des- 
ignated on the public surveys of said lands by odd numbers, 
is hereby set apart, appropriated, and granted to the State 
of California, to aid in the construction of said railroad and 
branch thereof, and telegraphic lines, in the manner, and 
subject to the terms, conditions, and restrictions hereinaf- 
_ter mentioned: Provided, That the terminus of said rail- 
road and telegraphic Jine on the southeastern boundary of 
California shall lie on the line of direction of the route of 
any railroad that may be located to connect the Mississippi 
river with the Pacific ocean; and that no more or greater 
distance of the railroad herein provided for shall be located 
than may be constructed in a line which, from necessity, 
would be common or unavoidable to any railroad that might 
be constructed from the middle or southern portion of the 
Mississippi valley, until the location of such railroad be de- 
termined upon and will intersect the eastern or southeast- 


e.n boundary of California, when the location of said rail- | 


road from San Francisco in that direction shall be completed 
to the said point of intersection. 

Sec. 2. And be it further enacted, That in all cases 
where the United States may 
lands herein designated for selection by said State, 
or where, from any cause, the United States shall be 
unable to convey a tite to the same, the deficien- | 
ey may be made up by selections to be 


from any unoccupied and unappropriated lands belong- 
ing to the United States within that State, or from any 
such land as may have been occupied, with the consent of 
the occupant, and designated on the plats of public surveys 
by odd numbers, and which shall be nearest to said rail- 
yoads and telegraphic lines, respectively, within said States 
and that for the purpose of facilitating the said selections, 
andthe construction of the said works, the President of; 
the United States shall cause the public lands, for the width 
on each side of said railroads and telegraphic lines as stated 
in the first section of this act, to be surveyed and marked 
in advance of the same as the work progresses. 

Sec. 3. And he it further enacted, That the grant of land | 
made by this act shall be on the condition that the State of 
California commence the said railroads and telegraphic lines 
within one year succeeding the first session of the Legisla- 
ture thereof after the date of this act, and complete the 
same within ten years thereafter 5 and that, when com- 
pleted, all troops, seamen, arms, munitions of war, mili- 
tary and naval stores, and funds, and other property what- 
soever belonging to the United States, and all persons 
in the employment of the United States, being on official 
business, shall at all times be conveyed and transported, 
with their baggage, on and over said railroads free of any | 
charge or expense to them or to the Government; and, also, 
all telegraphic dispatches within that State on Government 
business; but, should cases of emergency arise in the public 
service, requiring an extraordinary quantity or amount of 
transportation, so as to affect the interest, income, or profits 
of said railroads, to such a degree as to operate oppressively, 
or to prevent the reception of fair and reasonable dividends 
or interest upon the amount of the costs and expenses of 
the said railroads, to be judged of by the President of the 
United States, he shall determine the amount of compen- 


Sacramento river to the Oregon Territory, or | 
the northeastern boundary of California, at such point of j 
termination as may be designated by the Legislature of said | 


have disposed of any | 


e € 3 maie, under į 
the authority of the Legislature of the State of California, | 


| Francisco, the greatcenter of commerce, wealth, 


sation which shall be just and reasonable for such extra- 
ordinary service; and should the same be deemed inade- 
quate by the State of California, or those acting under its 
authority, the matter shall be submitted to Congress for a 
final determination. And the United States mail shall at 
all times be transported on said railroads, under the direc 
lion of the Post Office Department, at such rate of com- 
pensation as Congress may by law provide. 

Sec. 4. And be it further enacted, That the rates of 
charge for the conveyance of passengers and transportation | 
of goods, wares, and merchandise, and all kinds of freight, 
on the said railroads, shall be such that, with a careful and | 
economical management of the same, the net income or 
profits thereon may not be reduced below the rate of eight 
per cent. per annum upon the amount of the costs and ex- 
penses of the said railroads; and that Congress may by 
law, at any time hereafter, fix, alter, and regulate the afore- 
said rates of charge. so as to limit or restrict the same to 
any rate above that specified in this section that may be 
deemed proper. ` 

Sec. 5. And be it further enacted, That the said road 
shall be constructed throughout in a thorough, substantial, 
workmanlike manner, with all necessary drains, culverts, 
bridges, viaducts, crossings, turnouts, lings, stations, wa 


tering places, and all other appurtenants, including the com- | 


plete equipment oflocomotives, of sufficient speed and capa- 
city, commodions and comfortable passenger cars, and 
freight cars, adapted to the business to be done; and the obli- 
D . s 

cover, in detail, all ot these provisions, as to secure the con- 
struction, maintenance, and equipment of roads at all times 


gation hereby imposed upon the State of California shall so | 


equal, in both respects, to a road of the first elass, when 
thoroughly organized for business; and shall also provide 
for the constant supervision of a sufficient number of com- 


petent, skillful engineers; the gauge of said roads to be uni- | 


form throughout, and the rails of the best quality, weighing 
not less than sixty-fonr pounds to the yard. 

Sec. 6. And beit further enacted, That the lands hereby 
granted to said State of California shall be subject to the 
disposal ofthe Legislature thereof for the purposes specified 
in this act; and should the aforesaid railroads, or branch, 
not be completed within the ten years, as limited in this 
act, the said. State shall be bound to pay to the United 
States the net amount which may have been received from 
the sates of any part of said Jauds by the said State, the 
title to remain valid in the purchasers under said sales, and 
the title to the residue of such Jand remaining unsold shall 
reinvest in ar revert to the United States, and be held as 
other public Jand, in the same manner as 
never passed. 


| States, 


| States, 


ti a wise precaution governs our legislation, making 
; the grant to such works as will undoubtedly de- 

| velop the resources of the country. t 
The provisions of the bill are familiar to the || pill will meet with opposition, from the quantity 


if this act had | 


members of this body who served in the last 
Congress. It differs In some respects from the 
form of the bills granting donations from the pub- 
lic lands for the purpose of aiding in the con- 
struction of railroads in the several States, which, 
after elaborate discussion, passed the Senate by a 
large majority. It differs in the quantity of land 
asked for, which L will be able, I hope, to satisfy 
the Senate and country is not exorbitant. It also 
differs in not raising the price of the alternate sec- 
tions reserved to the Government to two dollars 
and fifty cents per acre. My object in leaving 
out this feature of bills that have met with the 
approval of the Senate, will be explained by 
reference to the homestead bill introduced by me, 
and which, before I take my seat, I shall ask to be 
referred to the Committee on Public Lands. The 
policy I intend to advocate on this floor is to 
grant alternate sections of the public lands to 
the States in which they lie, to aid such roads 
as, with proper restrictions, they may charter, and 
open the whole of the residue of the public do- 
main to actual settlers, citizens of the United 
States, or having signified their intention to be- 
comesuch; who, after three years’occupation, shall 
have a fee-simple title to a quarter section for each 
settler, being the head of a family. My reasons 
for favoring the policy of thus disposing of the 
public domain I will explain more at large when 
these measures are acted on by the Committee on 
Public Lands and reported back to the Senate. 
This bill, Mr. President, is intended to be the 
basis of the great railroad from the Pacific to the 
Mississippi. The point of commencement is San 


and population on our Pacific coast, running 
thence to the southeastern boundary of the State, 
there to meet such route as may be determined 


upon by Congress, passing through the territories 
of the United States to the States on the Missis- 


sippi, river. From this main track the bill pro- 
vides for a branch, running north to the Oregon 
line, or to the northeastern boundary of the State. 
The object of establishing this branch is to con- 
nect with the route, if one should be discovered 
practicable, passing the Sierra Nevada at Noble’s 
pass, and ranning east through the South pass to 
the waters of the Missouri river, or to connect at 
the Oregon line with the route surveyed by 
Governor Stevens, if it should be discovered prac- 
ticable. My object in framing: this bill, Mr. 
President, is to afford a connection with any 
route that may cross the continent to the Pacific 
ocean. 


GLOBE. 


eal observations, I left with 


derstandingly, surveying. 


to the mile. 
cended, has its summit about 
feet above Kern Lake, and nearly all this ascent isto be 
gained ip ten miles, or must be reduced by tunneling. The 
Canada delos Uras is the lowest point of the sierra, and is 
three thousand one hundred feet above this place. These 
numbers are approximations j 


The quantity of land asked for is large, but 
the proposition is not new to the Senate. The 
distinguished Senator from Illinois [Mr. Doveras] 


reported, from the Committee on the Territories, 
during the last Congress, a bill granting the same 
amount of land to California, to enable that 
State to construct the portion of the great national 
railroad located within its borders. That bill was 
matured in the Committee on the Territories, of 
which { was at the time a member, after the most 
elaborate examination of the subject, and the 
committee were unanimously of opinion that the 
quantity of land asked for in this bill should be 
granted to California to enable that State to com- 
plete its portion of this great work. 

During the last Congress I introd uced a bill em- 
bodying, as this does, the main features of the 
one I have referred to as emanating from the 
Committee on Territories. It was elaborately 
discussed during that session, but not finally acted 
upon. {| bring the measure forward at the com- 
mencement of the session, with an earnest hope 
that it will be acted upon at an early day. 

I confine my efforts, Mr. President, in favor of 
this measure, to the boundaries of my own State. 
The bill avoids. all constitutional difficulties in 
the construction of this great national highway. 
Itasks for a grant of the public domain to the 


State to aid in its construction. The President, 
in his annual message, favors this policy. Con- 
gress has heretofore adopted it in several of the 
to wit: Illinois, Mississippi, Alabama, 
Missouri, and Arkansas. ‘The policy of thus dis- 
posing of a portion of the public domain in these 
has been eminently successful, and it will 
prove to be so in all the States and Territories, if 


I know this 


of land that it proposes to donate to the Stage of 
California. pds 

I anticipated this difficulty, and am prepared: to 
meet it.. I have documents before-mé which I 
will read to the Senate, in order that they may 
thus reach the Committee on Public Lands, toaid 
them in their deliberations on this’ bill, which 
show the vast difficulties that must be overcome 
in California in the construction of: this great, 
national highway. J have, during the’ past 
summer, traveled over a great portion of the route 
in California, and can corroborate the statements 
I will now read to the Senate: Me aS 
Depot Camp, Pose Cr., August 30, 1853. 


Dear Sır: During our short. interview. on the ‘Dry 
Creek, (where, unfortunately, I was too unwell to talk to 
you as much as I wished.) you requested me to write to you 
before you left for Washington, to give yousuch informa- 
tion as T could concerning our railroad. As I have.an op- 
portunity of sending to Fort Miller to-morrow, and may not 
have another, I write now, earlier. than J intended. 


‘After we left yon we came direct to this ereek, where 


we made our depot camp, (there being no grass on Kern 


river,) and after remaining two or three days tor astronomi- 
a small surveying party. for 


Walker’s Pass, and thence followed along the backbone of 


the Sierra Nevada to the southward, examining every dè- 
pression on the ridge till I came to 
through the Cañada de los Uras, 
northeast of the Sierra, crossed the plains tothe eastern end 
of the Tejon pass, (wagon roud,) and went through this 
pass, thus again getting into the Tejon, by which I'mean the 
portion of the valley nearly inclosed by the hills. 
wards [ went some 
examined the Caiiadade San Arminio, and finally reached 
here last night, having been absent twenty days. 


the Tejon. , T then went 
entered the basin to the 


After- 
twenty-five miles to the westward, 


1 have had avery satsifactory trip, as I have obtained a 


thorough knowledge of the mountains from Walker’s Pass 
on the north 
there is no pass or depression on the mountains that. has not 


to the coast range. I am satisfied, that 
been examined, and now Lam prepared to go to work, un- 
I am, however, much disap- 
pointed in the mountains themselves, as they are much 


higher and steeper than I expected to find them. It is 
difficult, in merely riding 
rectly of the altitude gained, and the slope ; and what ap- 


over a mountain, to judge cor- 


pears a fine gently ascending valley, may, upon calculation, 
prove to be an ascent of three hundred or four hundred feet 
The-Tejon Pass, for instance, which you as- 
four thousand five hundred 


from rough calculations. 
We shall move camp at once from here to the ‘Tejon; and 


I shall then commence surveying witha level, compass, and 
chain, through the Tejon Pass, 
may rest assured that I shal not leave these mountains til] 
Lhave data from which to make areport, based upon num- 
bers and calculations which no one can dispute. ' 


the Cañada, &e., anid. you 


From what I have said, you wil) see that the amey of 
he 


crossing the mountains is greater than we supposed. 

extent of the difficulty, I am not, at present, able to state; 
and will not be till T have made a survey. As to the prac- 
ticability of crossing, L have no doubt, and am inclined to 
think, the best point will he one of the pagses leading into 
the Tejon. 
the question ; and if it were as good a3 
badly situated. 

* * 


I conceive Walker’s Pass to be almost ont of 
the others, tq be 


* * * * * 


Truly and respectfully yours, 
R. S. WILLIAMSON, 
Lieut. U. S. Topographical Engineers. 


Hon. Wm. M. GWIN, 


San Francisco, California. 
Derôr Camp, CALIFORNIA, (on Pose Creek, ) i 
August 23, 1853. 

Mason: Since our arrival, and on the way here, I have 
had something of an opportunity of obtaining considerable 
information which is both new ‘and interesting to me; and 
hoping it may be so to others, T will give it for what it is 
worth. I find that the character of the great Tulare Valley 
is very different from what most people have generally sup- 
posed. Although f had seen both ends of it several years 
ago, I had formed a wrong opinion of its value and ad- 
vantages, At the southern extremity, I saw a very pretty, 
arable spot, and had formed the idea that it was. much 
larger in extent than is really the case, and that there were 
other and similar locations. But to be more particular, E 
will begin at the northern extremity and come south, de- 
scribing it as I go. $ 

On the eastern side.— The valley, by the way of the 
wagon road, from the San Joaquin river to the ‘Tejon pass, 
is about one hundred and ninety seven miles in length, say 
in a strait line one hundred and fifty miles, and on an aver- 
age, about fifty miles: in width, or in area seven thousand 
five hundred square miles. From the San Joaquin to King’s 
river, it is a dry and arid plain. . On King's river there is 


| narrow bottom, averaging about hafa mile wide by twenty- 


five long; twelve and one-third square miles. From King’s 
river to the firstof Four Creeks is a dry plain. Here is one 
of the most -beautifel and fertile spots in California. In 


| extent it is about twenty-five miles by ten, and about one 


half of it is at present susceptible of cultivation, the other 
half will require a great expenditure of labor in draining to 


| make a portion of it inhabitable—say two hundred square 


mifesin all. From the Four Creeks to Tula rivet isa dry, 
arid plain, little or no arable landon it. Tula to Kerm, a 
barren plain. On Kern river there may possibly be twenty 
square miles ofinhabitable land. From Kern river to Tejon 
pass, a sand plain. Attis point there may possibly be one 
bundred and fifty miles of tolerably good land though.in some 
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partions it is. very handsome, and-the soil of most. excel- 
lent quality. Through the whole length of this valley runs 
atula marsh, which expands in some places into lakes. | 
These dakes are, during most of the time, connected by a 
sluggish stream of water, and borderd by marshes of tula, | 
but during very dry seasons, these canals or, channels are 
dry, and thétakes are nearly or quite so. A Mr, Anderson 
tells me he crossed the valley from east to west, to about the 
“middie, iu 1844, and found the whole valley dry, with no 
-swater from mountain fo mountain... The average distance 
from the Sierra Nevada, on.the east to this marsh, is about 
twice as great.as the distance from the.marsh to the coast | 
. range of mountains on the west. As there are no streams 
‘making down from the coast range into this marsh, except 
‘tn very wet weather, the whole of that portion west of the 
Tula lakes is worthless.in the extreme, 
The proportion, then, of this immense valley which can | 


possibly be looked upon as inhabitable is small indeed—in | 


all not more than three hutidred and seventy-five square 
miles, or. one twentieth part. With the exception of the 
places abové-mentioned, there is little or no timber through- 
out the fength and breadth of the whole valley. The In- 
‘dians throughout this valley (and the same may be said of 
those in all this part of California) appear to have no par- 
ticular name for any of their lakes, rivers, plains, or mount- | 
ains, but cati that one, or that portion of either occupied 
by them, after the name of the particular tribe or raucheria 
living there’ The names thus derived of those portions of | 
the above-mentioned Great Tulare marsh, where it expands | 
_into lakes, are, commencing at the north, "Tache, Clin. ta- 
che, Cho-ldm, ‘Tu-lum-ne or Kern, and Tu-lé-ris (com- 
monly called Buena Vista) lakes. Kern river, near where 
it expands into Kern take, is called, by the Indians, Po- 
sín-cu-la; higher up, the La-ha-lien; and in the mount- 
ains, Chi ma-wee-ya. Pose creek is called How-che, or 
Haushch-che. Itis a great pity that the Indian names of 
the different natural features of the country could not be 
preserved, instead of replacing them by those of psuedo 
‘discoverers, who take this means-of gratifying a prurignt | 
desire for fame, ata great. expenditure of good taste, com - 
mon ‘sense; and common justice. In a few years more 
these Indian names will be all that remains of a.once pow- 
erful but rapidly decreasing people, victims of cruelty, in- 
justice, and the various diseases which follow in the wake 
af civilization. The Indians that live in this valley, re- 
side, for the most partof the time, along the base of the 
mountains. They have no permanent residences down in 
the plains, on account of the great annoyance which they 
experience from the mosquitoes, ants, and other insects. | 
They come down, however, atthe proper seasons to fish and 
gather the roots of the tuta; wild rice, and grass seeds, for | 
pod. Upon these, together with the acorns on the mount- 
ains, and a. liltle game which they contrive to kill, they 
manage to eke outa most miserable existence; but when | 
very hard off for food, they are compelled to resort to theft. 
They have the reputation of being most accomplished | 
thieves; but L know, from the best authority, that a great | 
deal of the credit they have obtained for this. kind of ras- | 
eality is justly due to a class of Americans stopping on the 
Four creeks, King’s river, and at some other points as far 
north as Stockton—particularly as to the stealing of horses, 
mules, and cattle, Among those to whom the most credit 
should be given, are two men, partners in business, (what 
business deponent saith not,) by the name of Dick Boat- | 
rights and J. S$. Hawkins. These two men live on the.; 
Merced river, below Snelling’s rancho. They make, as | 
do many others or the same stamp, a periodical visit 
to the vicinity of the Tejon pass, bring down a few | 
goods, and a quantity of liquors, and, atways go back 
with a number of horses and mules which they say they 
‘have purchased trom the Indians, but that some one has 
stolen: them is shown by the fact of none having been 
visited with the brand of the owner. However, after they 


i : $ } 
get further north, they manage to get an iron, which serves i] 


the purpose of a veni; a piece of common hoop iron can 
be very casily bent so as (o answer the purpose desired. 

Refore I proeeed any further, Lamy going to ask myself | 
several questions, What isthe necessity or use of Fort 
Miller as a garrison post? What are the objects to be ac- | 
complished by having troops there? As they areat present 
located, can those objects be accomplished ? Tfnot, what 
more advantageous position can be selected? [say I ask 
myself these questions, because I have formed my own 
ideas upon the different points, or rather have presumed 
that such and such was the case. 

I would say that as to actual necessity, there is none ; 
and their only nse is, to act asa sort of uuctens for about a | 
hundred lazy, shiftless vagabonds, who constitute © Mug- | 
ginsvilie,” or“ Millerstown.?? The Indians in that vicinity 
—-and [am surprised at their paucity—are very peaceable, 
(in faet they are too much diseased to be otherwise,) and 
were they not, the white men more than equal the Indians 
in vumbers, men, women, and children. 

Some of the objects to- be accomplished are, I presume, 
to proteet the Fndians from the white man’s abuse, and the 
whites from the Indians? retaliation, commonly called ont- 
rages or depredations. To prevent the Indians from the | 
mountains from stealing from the inhabitants on the plains, | 
or from auy other section of country, or to keep peace l 
amongst the different tribes or Ranchertas. 

As to the possibility of accomplishing these objects, L, of 
course, cannot sey 3; but I can say that they are not ac- 
complished, nor do E think it possible for the troops at Fort | 
Miller to accomplish them. fF will explain: There is no 


carried on in California more successfully than 
horse stealing by Indians and white borse thieves | 
in this section of conntry, and no section, so long as it is | 
occupied by those whose business it should be to check it | 
as much as possible, presents more advantages for the | 
business. . i 


The Indian thieves live along the east side of the coast 
range, from the Cajon pass up as far as the Tejon pass, 
and along the east side of the Sierra Nevada as far north 
asthe head waters of the Mereed and Tuolumne rivers. 
These Indians are ali connected together; but the largest | 
and worst band live just north of the head waters of | 
Kern river, and in the vicinity of a large Jake, probably : 
the one put down on Frémont’s map (Frémont never | 


was there, though a portion of his party was) as Owens’s 
lake. They are called the Sey-pan-te-se tribe, and in the 
Indian language the Mez-tene-os, (or bad Indians.) Now 
imagine yourself in Tejon pass, to the north you have the 
great Tular and San Joaquin valleys, to the east the eastern 
slope of the Sierra Nevada, to the south the eastern slope 


“of the coast range, and to the southwest and west, the 


passes of San Francisco and Walker’s pass, leading to Los 
Angeles, and Santa Barbara respectively. (This last pass 
is named after an Indian chief, called Wal-ke-ra, and by 
Americans perverted into Walker?s; and is the Walker’s 
pass of the coast range, not of the Sierra Nevada. He is 
from the river Severn, and the most expert horse-thief in 
all Califomia. He is a Eutaw chief, speaks Spanish, and 
has a large band with him; and several of the Ranchteros, 
amongst whom is Wiliams, pay him tribute or black mail.) 
From this point you can go with wagons in each of the 
directions mentioned, except to Santa Barbara. Bear in 
mind the fact, that the mountain Indians are those who 
steal and commit all the depredations, (though those in the 
plains may be cognizant of the act,) and also that they live 
on the east side of the mountain range. They go to the 
southern conntry, steal animals, run them out of the Cajon 
or San Francisco passes, bring them north, run some of 
them into the Tulare valley, through the Tejon pass, dis- 
pose of them to traders, (many of whom are deserters from 
the army,) and take the rest on north and ċache them near 
the bead waters of the Merced and Tuolumne rivers, and 
then at their leisure dispose of them to these or other 
Americans and Californians. A large proportion of the 
animals stolen are killed for food, or used by the Indians as 
saddle animals, Among these horse thieves are a great 
many Indiaus who were brought up on the missions ; they 
speak the Spanish language, and are commonly great ras- 
cals. Now, the nearest practicable way to get at any of 


| these Indians, starting from Fort Miller, is to go by this 


point: fifty miles from the Tejon pass. (Itissaid, with what 
truth I know not, that horses are stolen from the north, and 
taken to the south by the same routes.) ln fact, for all 
movements against these Indians living between the Cajon 
pass on the south, and Carson valley on the north, the 
‘Tejon, or Walker’s pass, (though I think the tormer by far 
the preferable location,) appears to be the two best points 
from which to start; and as the great sand plain on the east, 
cud the coast range on the west, necessarily force all trav- 
elers by land between the above-mentioued limits, to go by 
this point itis most admirably adapted for all the purposes 
ofa frontier post. There is an amountof good land sufficient 
for raising a supply of grain, or supporting a number of 
animals adequate for all practicable purposes. T'he dis- 
tance from San Pedro, to Lus Angeles, is twenty-seven 
wiles, and from Los Angeles, to the Tejon pass, but eighty- 
five, and all but a few miles a most excellent and level 
wagon road, with plenty of grass, water, and wood: 
it being at an elevation of several hundred feet above 
the valley, the wind blowing fresh most of the year, 
and no marshes in the vicinity, nothing should pre- 
vent it from being one of the most healthy spots in the 
healthiest country in the world. From what f have 
already said, you can readily imagine what would be iny 
answer to the last question. Another idea has struck me 
very foreibly, this point—the Tejon pass—is right in 
the midst of the very Indians who go to Jurupa, (a post 
garrisoned by fifteen or twenty soldiers, and within rife 
shot of a settlement of five hundred stalwart, two-fisted 
Mormons,) and steal animals almost every moon. Thus, 
then, stands the case: The Indians which the troops sta- 
tioned at Fort Miller will hereafter have to watch over, live 
to their east and south, and those under the charge of those 
stationed at Jurupa, come from their north. How would 
it work to bring those from the former place one hundred 
and seventy-five miles south, and those from the latter 
place.one hundred and twenty five miles north, where they 
would be joined in one body, and furnished with supplies 
from San Pedro by wagons, one hundred and twelve 
mijes, or from Santa Barbara by pack mules, about eighty- 
five miles, or from Memphis, by railroad, distanee un- 
known? Each would then be in the very best position 
to accomplish the objects most necessary, and to perform 
the duties which will hereafter devolve upon them, 

. Between Walker's pass and the Tejon pass, and about 
thirty miles distant from each, there is plenty of pine 
timber for building purposes ; and although it is in the 
mountains, is accessible. Tam thoroughly convinced, that 
could the General form his ideas from actual observation, 
he would agree with me in most ofthe views [ have advanced 
above ; and I have not the slightest doubt but that the posts 
of Fort Miller and Jurupa wijl be broken up within a year 
from this time. 

Lieutenant Williamson is getting along remarkably well 
with his survey. He has completed his recounoissanee of 
ail that portion of the Sierra Nevada from the head of Kern 
river to the coast range, and a most thorough one he has 
made. Walker’s pass is of no account at all. He will 
proceed, as soon as the wagons arrive from Fort Miller with 
the subsisteuce, stores, (and what detains theim f cannot 
contrive, for they are now due six days,) to run several 
lines of levels through the different passes in the vicinity of 
the Tejon. Nothing as yet has been heard from Beal. 
She body of the man who strayed from Lieutenant MeLean’s 


i party, was found on the plains between Kern river and the 


Tejon. The weather is quite warm, varying from 98° to 
105° at mid day, and in the cool shade, and from 46° to 60° at 
sunrise in the morning. Although the difference of tem- 
perature during twelve hours has been as great as 50°, vet 
this great change is hardly felt. Ft has been raining for the 
last ten days, er a fortnight, over in the basin or plain be- 
yond the mountains, some days quite hard. We had con- 
siderable of a shower here on the 17th instant, lasting about 


| three hours, and wetting the ground an inch or more in 
depth. Please excuse my prosiness and freedom of speech; | 


and should the communication contain any ideas you may 
consider worthy of attention, you can make what use of 
them you may think proper. 
1 remain, very truly and respectfully, 
GEORGE STONEMAN, 
First Lieut. Dragoons. 
Major O. Cross, Quartermaster U. S. Army. 


I have, in addition to these interesting state- 
ments, notes of Mr. Aubrey’s expedition from the 
Tejon pass to the Rio del Norte, at Albuquerque, 
which E will read to the Senate: 


NOTES BY F. X. AUBREY. 


Trsox Pass, July 10th, 1853.—As the country between 
this point and San Francisco is well known, I have kept 
no minutes of my journey thus far. We crossed the Sierra 
Nevada at the Tejon pass, which is about the thirty: fifth 
parallel of latitude, and about fifty miles south of Waiker’s 
pass. From this point, we will travel east until we reach 
ihe Rio Grande, at Albuquerque, New Mexico. Itis well. 
to remark that, unfortunately, there is no one with us who 
knows anything of the country through which we must 
pass, and we could not obtain any information in regard to 
‘it. My party consists of eighteen men—twelve Americang 
and six Mexicans. Messrs. Tully, of Santa Fé, and Adair, 
of Independence, have joined us for a pleasure trip. We 
use pack animals entirely, having neither waggon nor car- 
riage. 

duly 11.—Left the pass, and made twelve miles east, over 
a level, gravelly, and sandy soil, and found a spring of good 
water. 

July 12.—Traveled twenty miles eastward. The country 
similar to that of yesterday ; we met with no timber, but 
found several springs of fresh water; there is timberin the . 
mountains, about the Tejon pass, but none on the eastern 
side of them. z 

July 14.—Traveléd to-day thirty-five miles east, and 
struck fhe Mohave river, where we found plenty of good 
water. This river sometimes disappears in its course, whilst 
at others it contains as much as two feet of water. There 
is a litle cottonwood timber upon its banks, and cane- 
brakes in great abundance. The cane is not of the large 
species. 

The Mohave takes its rise in the San Bernardino 
mountains, which lie to the south of ns, and after pursuing 
a northern course to a point alittle north of our present 
camp, turn suddenly east, and soon south of east, to empty 
into the great Colorado. Found good grass for our animals. 

Made twenty miles back along the Mohave, and found 
water, timber, and grass abundant. 

July \5.—Oontinued along the river about eighteen miles 
further in a direction nearly east ; then leaving the Mohave 
to our right, we traveled fifteen miles northeast. Met with 
abundance of grass, a little timber, and a few miles of fer- 
tile land, along the river. There is no water in the hed of 
the stream, but it may be had by digging a few feet. Found 
wild cane from time to time. Encamped without water, 
grass, or wood. 

July 16.—Still pursuing a northeastern course. We trav- 
eled to day thirty-five miles, over a level, gravelly soil. 
We have ‘deviated from our due east course, in order to 
avoid a region of sand hills that lie to our right, and di- 
rectly between us and the great Colorado. The weather is 
very hot, and no rain has fallen since we left the pass., So 
far we have met with neither Indians nor game of any 
kind. We obtained a little water about half way in our 
day’s journey, but saw no timber or grass. 

July 17.—Made thirty-three miles, northeast, over a 
level, gravelly country; abont half way, obtained a little 
very bad water. No grass or timber in sight during the day 3 
but at night we obtained good water, grass, and wild cane. 
Prairie mountains lie on both sides of the trail, 

July 18.—Traveled twenty miles, still northeast, over a 
level country. Saw but little good land, and no timber. 
After traveling about five miles, we found good spring water, 
but encamped without any, 

July 19,—Courso still northeast; distance, thirty-two 
miles: country level, soil interior; grass and water, but no 
timber. 

July 20.—Made twenty miles northeast, over a level, 
gravelly country, and obtained good spring water and grass. 
Saw no timber, 

July 2t.—Were detained in camp all day, by the sick- 
ness of one of the men. 

July 22.—Traveled twenty miles east southeast, most 
of the distauce through a little cañon, where we found 
grass, water, and cane in abundance, and struck the great 
Colorado of the west. The river, at this place, is over 
three hundred yards in width, and has from ten to fifteen 
feet water in the channel, Its banks are entirely destitute 
of timber and grass; in fact, no vegetation is met with ex- 
cept a small shrub called chamezo by the Mexicans, and 
I believe artemisia by botanists. We were very fortunate 
in striking the river at a point where there are neither cañ- 
ons nor mountains; although the country appears very 
rough and mountainous, both to the north and south of us. 
To the north, the rocks are black and irregular, and scem 
to he volcanic; whiist the cliffs to the south are of red 
sand-stone. ‘The banks, at the crossing, are low, rocky, 
and unchanging, and the current exceedingly rapid. 

We followed the river up tor five mites, and selected a 
crossing where it is some two hundred yards wide and 
i) twenty or twenty-five feet deep. We succeeded in find- 
ing a litte drift wood, of which we made a raft. Four 
men took charge of it, and it was carried some three miles 
with the current before it could be landed. The heights 
were covered with Indians, in readiness to shoet us down. 
I started down with four men to follow the raft, and protect 
the men who were upon it, baving ordered the camp to 
move down in hasie. Having unloaded the raft upon the 
eastern bank, the men reerossed the river, and we selected 
a camp opposite the place where the bagyaze was de- 
posited, and during the night kept upa constant fire with 
our rifles across the river, and in this manner protected it 
from the Indians. 

The animals were taken to the crossing I at firet se- 
lected to swim the river. [took them up with three men 
| on the west baok, and four men received them on the op- 
i| posite side. This detained us half a day; aud altogether, 
we were detained five days from crossing the river. 

The drift-wood of which we constructed our little raft, 
appeared to have been cut by beavers. These animals 
must be exceedingly abundant, as they destroyed, during’ 
the first night, the ropes with which our raft was bound to- 
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gether, and carried off the timber. The loss of the ropes | 
was a great inconvenience to Us. We set a guard after- Í 
wards, at night, over our second raft, to protect it frem a 
similiar fate. : 

The river showed signs of having been some fifteen feet 
higher than when we crossed it. it is here a grand and 
magnificent stream—swift, like the Mississippi, and, appa- 
rently, as well adapted to navigation. 

The place of our crossing is well suited to bridging, or 
ferriage by steam, or otherwise. 

We saw no water fowl about the river, and only a few | 
antelope and black-tailed deer. East of the river we en- 
countered a great many rattle-snakes of an uncommonly 
large size. They seem to be a new species, as their tails 
are covered, for some six, inches from the point, with al- 
ternate white and black rings of hair or bristles, about a 
quarter of an inch long. 

According to my observations, the Colorado of the west 
is set down upon the maps greatly to the east—perhaps as | 
much as ove hundred and fifty miles. 

'The Indians were constantly in sight, and watching our 
movements. They could not be induced to approach us ; 
but assured us, across the river, that they were Mohaves.” 

On one occasion, while at rest for a few minutes ina 
deep gulley, about a mile from the crossing on the west 
side of the river, a Mexican mule-boy discovered some- 
thing glistening upon the ground, which, on examina- 
tion, proved to be gold. We at once,commenced washing 
sand in our tin-cups, and in every one discovered particles 
ofgold. This gold was discovered in a dark, coarse sand, 
and a black, heavy sand was found ia the cup after wash- 
ing away the gravel. The sandy soil was so compact, that 
we could not dig it up with our fingers. The Indians being 
still on the heights near us, and our party being separated 
by the river, the danger was so great that we could not re- 
main longer at this spot. J intended to return again, but 
the Indians became so numerous that it was impossible to 
do so. This guitey ison we right bank of the river, and 
the head of it isin a very rough and rugged mountain. 

July 27.—We washed sand on the east side of the river, 
and fund gold in greater abundance than on any previous 
oceasion, I myself wasted a tin-cup full of yellow clay, ; 
and found about twenty five cents? worth of pure metal. 
The Mexican boy, on washing a frying-pan full of coarse 
sand, found from forty to fifty particles of pure gold, some 
of which were as Jarge as the head of a pin. We took the 
clay and sand from the top of the ground without digging. 
The appearance of the country also indicates gold; made 
no further examination, as our animats bad subsisted for į 
five days upon the chamezo, without a blade of grass, and 
our provisions had been damaged in the Colorado, which 
must cause us to travel several days without anything to 
eat. 

To-day we made ten miles east. The country is with- | 
out wood, water, Or grass. | 
July 28.——T wo of our men being sick, we were compelled 
to return to the river on their account. Struek it some fif- 
teen miles below the crossing, and found that from near 
that point it makes a considerable bend towards the east. 
The country here does not indicate gold, nor could we 

find any on washing the sands. 

July 29.—The condition of our sick men obliged us to | 
remain in camp all day. Our animals were in a starving 
condition, as there is not a particle of grass on or near the | 
river. \ 

July 30.—Left the river and traveled fifteen miles east | 
and five miles northeast. A sick Mexican was so much 
disabled that we were compelled to make for a mountain 
norih of us which indicated water; but we found neither 
water, timber, nor grass 

July 3t.—Traveled eight miJes northeast, and struck a 
large stream, but much smaller than the Colorado, coming 
from the east southeast, and saoning north uorthwest. | 
This stream may be what the Mexicans designate as the 
Rio Grunde de las Apaches, and what the Americans have 
recently called the Little Red river. 

One of my Mexicans followed this stream a few miles, 
and says that it empties into the Colorado seven or eight 
miles below camp, and that there is below us a valley of 
good soil and grass in abundance. Where we struck this ; 
stream there is neither timber nor grass. : 

Tn the evening we traveled five miles south, to avoid 
mountains, and as many east. ‘Phe country Was level, but 
without grass or timber. 

The mountains, or, perhaps more properly, hills, that we 
have thus far met with, arc nothing more than elevations of 
various forms and dimensions, dispersed in a detached and | 
irregular manner over a vast and otherwise uninterrupted | 
plateau, Hence I have constantly termed the country 
level, and very properly, as it may he trave d in all direc- : 
tions among the solitary and detached elevations or mouut- | 
ains without the necessity of crossing them. \ 

Angust t—Traveled twenty miles east, and found a! 
spring of good water. The gr as abundant, and cedar 
trees were seen on the highlands. The country is level 
and the soil inferior. 

Angust 2.—Made ten miles east, 
ridge where we found a fine p 
and piñon} abundant. 

August 3.—Traveled twenty miles south of cast, over a 
country somewhat broken; thaber and grass abundant. 
Indians were in numbers all day, shooting arrows every 
rmomeut. They wounded some of our mules, and my 
famous mare Dolly, who has so often rescued me from 
danger by her speed and capacity of endurance. 

August 4.—We moved ten miles soath to avoid mount- 
ains, and struck a valley which we left a few days since, 
and which extends to the Colorado. The mountains which ; 
we left arecovered with timber. Grass and water are found | 
in plenty. 3 

The Indians commenced firing on us at sunrise, and 
continued until we reached camp. Arrows passed througu 
the clothes of several of the men, and three passed through | 
my own clothes, and I was slightly wounded by two othe 
in different places. An arrow passed through the collar af! 
Dick Williams. We killed several of the Indians, and : 
wounded more. Peter Prudon accidently shot himself in | 
the right knee. : i 


f 
| 


erossing a mountain or j 
rass and timber, (cedar 


ass, g 


fFelubs, which were from eighteen to twenty-four inches 


August 5.—Traveled ten miles southeast in a valley; no H 


water ; grass and tiinber in abundance on all the mountains. 

August 6.—Coutinued ten miles southeast in the same 
valley in whieh we traveled yesterday ; found no water, 
but good grass and plenty of timber on and below the 
mountains, As our sick men are unable to travel, we are 
sultering for water, having been nearly three days without 
any, and indications are not now favorable. Indians still 
around Us. i 

August 7—Traveled ten miles southeast, half the dis- 
tance in the same valley, and then went to a mountain 
and found good water, grass, and timber. All the mount 
ains in this country are covered with cedar, pine, and 


piñon. The grass is good in all the prairies, but none of 


them have any water. The soilis sandy, and full of par- 
ticles of mica. Indians are numerous, and continue to fire 
upon ns. 

August 8.—Made fifteen miles east, southeast, crossing a 
little chain of mountains, where we found a level pass and 
timber; grass and water in abundance. Crossed a stream 
running from northeast to the southwest, which F think goes 
to the Colorado. After crossing the mountains we passed 
through a fine valley with an abundance of good spring 
water and timber near it. ‘The Indians attacked the camp 
several times last night, but without success, and continued 
fighting us during the day, but with less boldness and reso- 
Jution. 

August 9.—After proceeding eight miles east, we found 
ourselves surrounded by caiions, apparently from one to 
four thousand feet deep—at least we sometimes could not 
sec the botiom. We were compelled to return tothe same 
camp. The country is high and level, and well supplied 
with timber, grass, and wate 

August 1).—Moved ten miles southeast over a somewhat 
broken country. Crossed a streau. of good water (with 
timber along its course) which is evidently a tributary of 
the Gila. The country indicates gold in abundance. We 
crossed a little chain of mountains, where we found a great 
quantity of silver ore, in flint rocks. 

August 11.— Traveled southeast over a country a litle 
broken, but well supplied with water, grass, and timber. 
Indications of gold still exist. 

August 12.—Made fiftee miles southeast, crossing the 
bed ofa large stream now dry, with plenty of timberalong it. 
Struck the valley which we left some five or six days ago, 
having crossed a few days ago the head waters of a stream 
which passes through it. 

This valley will be of the utmost importance in the making 
of a wagon or railroad. 

To day, for the first time on this trip, we ate a dinner of 
mule meat. It was a new dish to most of our men, and 
made some of them sick. ‘fo me it was an old acquaint- 
ance, and Í teel well. It only served to remind me of hard 
times on other journeys. The quality of the ineat depends 
on the appetite of the man, Several of us are now on 
foot. 

August 13.—Marched twenty miles east, leaving to our 
right the great valley so often mentioned, and which ex- 
tends to the Colorado, 
tween two mountains, where we found timber, grass, and 
water in abundance. The soil was excellent. 

We here met Indians, who professed to be very friendly, 
with papers of recommendation from the commanding 
officer of Fort Yuma, on the Gila trail. 

August 14.—We left early, and alter traveling five miles 
in an eastern direction, stopped to breakfast near an Indian 
camp of Garroteros. They professed friendship, but, hav 
ing no faith in their professions, I selected a camp on the 
top of a small hill, which would give us an advantage in 
case of a fight. All went on well until our mules were 
saddled and we were ready to start, when, at a given sig- 
nal, some torty or fifty Indians, apparently unarmed, and 
accompanied by their squaws, children, and babies (tied to 
boards) in their arms, very suddenly charged upon us and 
attempted to destroy the whole party with cinbs and rocks. 
The sigual of attack was the taking of my band in fare 
well by achief, which he held with all his strength. So 
soon as these first Indians commenced the fight, about two 
hundred more rushed from bebind a hill and brush, and 
charged upon us with clubs, bows, and arrows. I thought, 


for a few minutes, that our party must necessarily be de- : 


stroyed; but some of us having disengaged ourselves, we 
shot them down so fast with our Colt’s revolvers, that we 
soon prodneed confusion among them and put them to 
flight. We owe our lives to these fire-arms, the best that 


were ever invented, and now brought, by successive im- | 


provements, to a state of perfection. 

Mr. Hendrey, an American, and Francisco Guzman, a 
New Mexican, greatly distinguished themselves. 

Twelve of us, just two thirds of the party, were severely 
wounded. 1, among the t, was wounded in six places. 
Abner Adair, I fear, is dangerously injured. It was a very 
grear satisfaction to me to find that none of my men were 
killed, nor any of the animals lost. 
from our numerous wounds ; but the blood and bodies of 


the Indians covered the ground for many yards around us. | 


We killed over twenty-five, and wounded more. The 
bows and arrows that we captured and destroyed would 
have more than filled a large wagon. 

Before the attack commenced, the squaws kept the 


Jong, concealed in deer skins about their children. When 
put to flight, they tbrew their babies down into a deep, 
brushy gulley near at band, by 
have been killed. T'bis is the first time I ever met with a 
war party of Indians accompanied by their wives and 
children. The presence of the latter was evidently to re- 
move from our minds ali suspicion of foul play on their 
part. I was never before in so perilous a condition with a 
party in all my life. On this occasion, which will be the 
last, T imprudently gave my right hand, in parting, to the 
Indian chief. The left must answer for leave-taking here- 
after. 

We have thus far had so much ill-Juck to encounter that 
our arrival at our destination must be much delayed. First, 
our men fell sick, then our provisions were damaged in the 
Colorado ; latterly a man shot himself through the knee; 
our mules’ feet, for want of shoes, are worn out; and to 


Passed through a little valley he- į 


We bled very much į 


which many of then:taust | 


crown all, to-day, two-thirds of the party are badly wound- 
ed, and all have barely escaped with their lives. We are 
now subsisting entirely on, mule meat, and do. not get as 
much of that as we want. . We are without salt and pepper, 
and in their absence it requires a stout stomach to digest our 

fare. But nobody coniplains; and the possibility. of not 
|| doing what we have get out to-do has. never entered the 

minds of my party. : $ ae 

We traveled five miles this afternoon, with thé Indians a 
our heels shooting arrows at us every moment. =) 


August 15.—Traveled ten miles east, among mountains, 
where we found water, grass, and timber in abundance. 
Indians around us all day shooting arraws.; I omitted, in 
the proper place, to say that [ brought ‘away fromthe 
mountains we passed throngh on the 10tu, a ditue black 
saud, less.than a cnp full, and-found in it; on Washing, 
twelve or fifteen particles of pure gold. . Te 

August 16.—Made ten miles east, and found no waters 
plenty of grass and timber seen on the-mountaius north of 
us. Indians still numerous and troublesome. To: day met 
with copper in very great quantities. A vein of the pure 
native metal, about an inch and a half in diameter, was 
seen sticking out from a rock, which mast have wormaway 
by time and left the copper exposed. I think there is gold 
in the ore, but am not certain. 

Our condition at present is bad enough. I have eight 
wounds upon me, five of which cause me much suffering 5 
and at the same time my mule having given out, i have to 
walk the whole distance. ‘Thirteen of usare now wounded, 
'| and one is sick, so that we have only four menin good 
health. We are unable to travel faster on account of 
Adair’s condition. 


Our canteens, &¢., having been broken or destroyed in 
our fight with the Indians, we cannot carry water enough 
for more than half a day. This loss caused ns to sufer 
more than can be imagined. Our animals were broken 
down by this traveling, which could not be avoided. We 
would come across abundance of water. every day if we 
could mareh some twenty-five or thirty miles, but our con- 
dition is such that it requires three days to make that small 
distance. fn addition to al this, we are now on half 
rations of horse meat; and I have the misfortune to know 
that it is the flesh of my inestimable mare Dolly, who has 
so often by her speed saved me from death at the bands of 
Indians. Being wounded some days ago by the Garroteros, 
she gave out, and we are now subsisting upon her flesh. 

August 17.—Moved to-day about ten miles east, over A 

country rather rough. Suffering mueh for want. of water. 
In crossing mountains, we have to select the bighest places 
instead of the regular passes, as when caught in canons or 
gulleys, we are not strong enough to fight the Indians. T'o- 
day, from the top of a litte mountain, E saw the great vah- 
H ley, so often mentioned, extending to the Colorado, not 
over twenty miles south of us, and it now seems to turn 
more tothe east. I intend to make for it. I entertain 
fears that Adair and Baskerville are in danger from their 
wounds; all the others are getting better. y 

August 18.—Moved only five miles south of east. Found . 
water, grass, and some timber. 

August 19.—Went five miles to-day in the same direation 
as yesterday, and came to the great valley that extends to 
the Colorado. Eneamped on a creek of good water and 
grass; Adair being sometimes unable to travel, we'are wait- 
ing on him. Indians around us: shooting atrows. We 
never return their fire without being certain of our shots. 

August 20.—Traveled twenty miles east over d level, 
gravelly country 3 crossed a creek ; found good grass ; no 
timber in sight. i 

August 21.—Moved ten miles east over a level, gravelly 
country, and struck a large stream, which is, no doubt, a 
branch of the Gila. The mountains to the north of us are 
i| very rough, and without timber. 

i There is no grass on this stream, which is thirty yards 
wide, with three feet of water in the channel. Its course 
is trom north to south. 

August 2.—Made ten miles south east to a mountain. 
Country level, and without grass ortimber. |. 

August 23.— Voved abont the same distance and in the 
ii same direction, over a low gravely country. Struck a 

stream of good water, but without grass or timber, È 

August 24.—Went about cight miles north east, and en- 
camped in the mountains, where we met with Apaches 


Tontos No timber seen to-day. 
i August 25.—Crossed the mountains where the Apaches 


[i o, . A 
‘| Tontos live ; found water, timber, and grass in abundance, 


Traveled fifteen miles north east from the top of this mount- 
ain, from which we saw the Sierra Blanca Mountains, 
i which are near the Pueblo of Zufii. 

l Sawa prairie extending from the east end of the Garro- 
i! tero mountain to the upper end of the Sierra Blanca, I saw 
this prairie when we were at the east end of the Garrotero 
mountain, but we were not ina congition to examine its 
fifty miles is nothing with good animals; but ours were 
broken down, and our wounded men were unable to travel 
over ten miles a day. But [ saw the country suffitiently 
well to convince me that there will be no obstacle whatever 
to the making ofa rail or wagon road, The mountains which 
we crossed to-day are impracticable for either, I should 
like to return to the. east end of the Garrotero mountain, 
; and pursue the route F indicate ; but it is utterly impossible 

to do so, as we are now living on berries and herbs. We 
H wouid rejoice to have mule-meat; but we have so few ani- 
|| mals. and so many wounded men, that it would be unsaie 
to kill any more. I have the good fortune of having true 
men with me, otherwise it would, be gneertain thar the 
‘| party could get through 5 but [have confidence in my men, 
and I feel positively certain that we will make the trip. 

It will take us some ten or twelve days to reach Zuni, 
where we expect to procure provisions. Í shalt travel near 
the mountains, as heretofore, on account of the certainty 
and facility of getting water; but shall remain in sight of 
the prairie extending from the Garrotcro to the Sierra 
Blauca- mountain. . 

August %6.—Moved ten miles east north east, most of 
the way along a creek, where we found grass in, plenty, 
and some timber. The Apaches Fontos are numerous and 
troublesome. 5 

“August 27.—Made fifteen miles east, 


i 


l crossing two. 
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streams, which are branches of the Gila. We met Indians 
to-day, who, I think, are not Apaches Tontos, as they do 
not speak’ any Spanish, and refuse to answer our questions. 
We obtained from them over fifteen hundred dollars worth 
of gold for a few old articles of clothing. The Indians use 
gold bullets for their guns. “They are of different sizes, and 
each Indian has a pouchof them. We saw an Indian joad 
his gun with one large and three smail gold bullets to shoot 
arabbit. They proposed exchanging them for lead ; but I 
preferred trading other articles. Whether the Indians made 
these balls themselves, or whether they were obtained by 

; the murder of minets in California or Sonora, I am unable; 
to say. S 

August 28.—Traveled ten miles east over. a good country 
met with more Indians, and traded for some horse meat, 
by giving articles of clothing in exchange. We traded also 
for a few hundred dollars’ worth of gold. To-day a mule 
broke:down, and an Indian gave me for it a lump of gold 
weighing a pound and a half, jess one ounce. 

The Indians-are so numerous, they would destroy the 
partytif we. allowed them. the least chance. But we are 
very vigilant, and sclect camps on elevated places. conse - 

: quently we are unable to make any examinations for gold 
in the sands of the country. The Indians cal! themselves 
Belenios. 

August 29.—Traveled some twenty miles in an eastern 
direction ; the country quite level, aud the land good, with 
pleuty of grass and water. 

August 30.—Traveled to-day about fifteen miles east, 
overa country. a Jittle broken. Water and grass abundant. 

August 31.—Moved about twelve miles north of east, 
over a country similar to that of yesterday. Found water, 
grass, and pine timber. 

-September 1.—Traveled fifteen miles over a commtry a 
little broken, and well supplied with water, grass, and 
timber. 

‘The soil was good. i 

September 2.—Traveled the same distance northeast to 
the Sierra Blanca. Followed Indian trails ail day, and 
found grass, water, and pine timber in great abundance 5 
and thost of the soil is of a superior quality. 

September 3.—Pursuing the same course, we traveled 
some fifteen miles among the same mountains, To-day we 
passed through valleys of good soil, and we found the pine 
timber in greater abundance than yesterday. The trees are 
generally from two and a halfto five feet in diameter, and 
over two hundred feet high. 
to-day to make a railroad from the Eastern States to the 
Pacific. The passes through this mountain are level, and 
ean be traveled by wagons withuatany difficulty whatever. 

September 4.—Made twenty-five miles northeast, er 
ing the Colorado Chiquito after traveling about two miles. 
The land is level and good, and water and wood are plenty. 

September 5.—Made twenty miles east northeast, aud got 
out of the mountains after traveling five miles; struck the 
prairie, where we found good soil, grass, and water. 

September 6.—Continuing northeast over a good and level 
country for twenty-five miles, we reached the Indian town 
or pueblo of Zutii, where we met witha hospitable and 
civilized population, from whom we obtained an abundance 
of good provisions, over which we greatly rejoiced. 

We have subsisted for a month on mule and horse-flesh, 
and for the most of that time, on half or quarter rations, 
But as T have reached this place with all my men, I feel 
satisfied. I shall take no notes of the country from this 
town to Albuquerque on the Rio Grande, as a level and 
much-traveled wagon road exists between the two places, 
and is familiar to the people of New Mexico. Tt has been 
deseribed by others, and is well known to present no diffi- 
culties to the construction of a railroad. 

September 10.—At Albuquerque, New Mexico. Before 
laying aside my pencil, for the use of which F have no 
fancy, [shall set down a few ideas that are now prominent 
in my recollection. 

Iset out, inthe first place, upon this journey, simply to 
gratify my own curiosity, as to the practicability of one of 
the much -talked -of routes for the contemplated Atlantic and 
Pacific railroad. Having previously traveled the southern 
or Gila route, E felt anxious to compare il with the Albu- 
querque or middie route. Although E conceive the former 
to be every way practicable, I now give it as my opinion 
that the latter is equally so, whilst it has the additional ad- 
vantage of being more central and serviceable to the Union. 
[ believe the route I traveled is far enough south to be cer- 
tainly free from the dauger of obstruction by snows in win- 
ter. The route, in all its length, may be said to pass over 
a high plateau, or generally level country, for the most part 
thickly studded with prairie mountains, or detached eleva- 
‘tions, seldom so linked together as to deserve to be called a 
chain of mountains. Numerous mountains were at all 
times in sight; but being for the most part isolated peaks, 
a detour of a few miles would always supersede the neces- 
sity of crossing them. T'o the south of our route trom the 
Great Colorado to Zuni, the country was more Jevel than 
on the north, and for the greater part of the distance a val- 
ley extends nearly due east and west to the Colorado. The 
existenee of so many mountains along the way must be 
considered, in reference to a railroad, as a very fortunate 
circumstance instead of a disadvantage, as it is the mount- 
ains alone which furnish the timber and never failing 
water. The plains are the only deserts and barren spots 
if they ar 


between the Gila on the south and the British Possessions 
on the north, and the Rio Grande on the east, and the 
Sierra Nevada of California on the west. The plateau, or 
table lands, must furnish the track upon which the road is to 
be laid; but the mountainsadjacent must furnish the timber, 
and the water for the use of men and animals employedin 
its construction, and for the use of the depots afterwards. 
It is well for the country over which I passed that these 
mountains exist, as without them it would be in reality 
one vast and repulsive desert. Jt would be a disadvantage 
for a railroad to have to eross them, as, although not diffi- 
. culf to eross, it would. mueh increase the expense. But T 
saw nothing that rendered it at all probable that they would 
have to be crossed. On the contrary, Iam satisfied that 
a railroad may be run almost mathamatically direct from 


We have seen timber enough | 


to be called so after the fashion of the day, | 
which exist in all that vast region of country which lies ; 


| route, which { also present to the Senate: 


| be one hundred and forty-one miles, which F think I re- 


| jection existed. 


i 
i 


: spring of San Pedro and San Pabio, Carrizita, 


| Cartouch’s rancho. 


Zuni to the Colorado, and from thence to the Tejon pass 
in California. ‘The section from the pass to San Francisco 
should leave the Tulare lake to the west, and should pass 
through the coast range of mountains, say in the neigh- 
borhood of San Juan, and thence to San Francisco, and 
by a branch to Stockton. 

The west side of Tulare take is unfit for a road on ac- 
count of its miry nature. The section of the route from 
Zui to Albuquerque is plain sailing. That from Albu- 
querque to Independence, or St. Louis, or Memphis, is 
equally plain, by two or three well-known passes through 
the Sandia mountains, which lie east of the Rio Grande. 

Certain slight deviations from the track which I pursued 
would improve the route. For instance, it would. be better 
to leave my trail to the north, at a point say one hundred 
and eighty miles east of the Sierra Nevada, and intersect 
it again some fifteen miles west of the Colorado. On the 
east side of the Colorado the road should pursue a directly 
eastern course for seventy-five miles, and thence take an 
east southeast course for nearly two hundred miles, at the 
foot and on the south side of the mountains inhabited by 
the Garrotero Indians. Thence northeast for fifteen miles 
ina prairie between those mountains and a range of moun- 
tains, which seem to extend to the Gila. From this point 
the road should run easterly to the Colorado Chiquito river, 
and thence northeast to Zuni. The distance trom the east 
end of the Garrotero mountain to Zuñi is about two hun- 
dred miles. This route, as I indicate it, will pass at all 
times in sight of my trail, and through as practicable a 
country asany railroad route of the same distance in the 
United States. 

The proposed route hy the Sangre de Cristo, north of 


| Taos, I take, if practicable at all, to be very objectionable, 


on account of the vast elevations the road must ascend to, 
and the large quantities of snow which fall and remain 
there so long during the winter months. This route has, 
also, the additional disadvantage of crossing two rivers, the 
Grand and the Green, either of which would be as costly 
to bridge as the Colorado. 

A route has been somewhat spoken of just north of the 
Gila, with the view of having the route wholly on Ameri- 
ean ground. That, { am satisfied, is altogether out of the 
question, on account of mountains alone, if no other ob- 
The Gila route proper, passing in part 
through Sonora, is objectionable on several accounts be- 
sides its situation, In the first place, there is no timber 
upon the plains, nor upon the volcanic mountains that lie 
along the way. A considerable part of the route, too, lies 
over a country destitate of vegetation, which, when dry, is 
a white powder, resembling flour, in which the feet of men 
and animals sink several inches. This same clay, when 
wet, is the most treacherous of quagmires. Some parts of 
the road are also very sandy. Don Ambrosio Armijo, whò 
took sheep to California last year, lost as many as eleven 
hundred among the sand hills west of the Colorado, by 
sinking in the sand, and being run over by those bebind. 
Another serious objection to the Gila route is the great 
desert which lies west of the Colorado, and has an extent 
of one hundred miles without wood or water. 


I have no interest in recommending one of these routes | 


more than another. I took sheep and wagons to California 
last year by the Gila route, and [am about to return that 
way to California again with sheep. Upon the route which 
I have just traveled, f encountered many hardships and dan- 
gers, and net with serious pecuniary loss; yet I say it is 
the best for a railroad, and would be excellent for ordinary 
traveling but for the Indians. A large portion of the trail 
over which I passed—some say two hundred and fifty miles 
west from the Rio Grande—is, for the most part, admirably 
adapted to farming and stock raising. 


Mr. Aubrey has forwarded to me, with these 
notes, an interesting diagram.of his route, which 
I shall present to the Senate to be referred to the 


| Committee on Public Lands with this bill. 


1 have also received from Lieutenant Hamil- 
ton and Major Andrews, of the United States 
Army, notes of their explorations from San Die- 
go to the mouth of the Gila river, and for some 
distance up the Colorado, with a diagram of their 


Legend to accompany map of routes from San 
the moath of the Gila. 

It is believed that the San Diego and the mouth ‘of the 
Gila are on the same parallel of latitude. The initial monu- 
ment is taken thirteen milessouth of the San Diego, which 
varies little from the truth. The distance between the 
initial monument and the mouth of the Gila is assumed to 


Diego to 


member aright. In the Indian names I adopt the Spanish 
sound of the vowels and the English sonnd of the conso- 
nants, except where they have been so long used as to 
render them Mexican, in which case f adopt the Mexican 
orthography. Carriage roads now in uscare marked thus = 
Proposed routes of railroads, thus {a redline.) Sum- 
mit of mountain ranges -- -- (red dots.) Indian villages, 
thus (a pyramid.) Paths, thus 
or water unknown, thus 


Commencing at San Diego, a road would run to the! 


rancho of Tijuan along the ievel nearly of the sea—distance 
twenty-three miles, or nineteen three fourths as marked, ! 
from New San Diego. ‘Hence, with but slight ascent and | 
good road, we reach the spring of San Pedro y San Pablo, 
which is on the hill ata distance of fifteen miles from ‘Ti 

juan. This eminence will be easily gained, or could be | 
avoided altogether by going through Carrizita rancho and ; 
the Baja California road as indicated. Hence to Tecate is | 
only a regular rise of water. Plenty of water at La Punta, į 
‘Tijuan Creek, all the way to the last point of leaving it, | 
and i 
through eight miles of Tecate Valley to San José, on! 
Tecate is forty-three three fourth | 
miles from New San Diego. And the house is in Baja, ' 
California, bya few yards. There is plenty of wood in : 
Tijnan Creek—cotton-wood and willow. Oak in abund- | 
ance in all the other valleys as far as Jaeum. From Tecate 


Old unusual trails ; 


through you pass into other valleys, vet the ridges between 
them are hardly perceptible. At San José, four miles 
further, plenty of wood and water; at Valentine’s rancho, 
three miles further, plenty of wood and water. At 
Mileuatai, four miles further, plenty of wood and water. 
This Milcuatai is a beautiful valley, long, well timbered on 
the edges, excellent pasture in the center, in form of a 
erescent, and has a pass out of it ina direct line to San 
Diego, now used by the Government express from the Gila, 
The pass is called Struck’s Pass, from the first mail rider 
who went through it. This route I consider, from the re- 
ports I have had of it from express men, asless practicable 
by far, than the indicated route. The creek, as seen in 
the map, starting near the suminit runs past Santiago, 
and Juan Pedro’s rancho. and exhausts itself in Mitenatai 
valley. From first, water in Mileuatai valley to the summit 
between Deseret and Sea is twelve miles—to said sunmit 
by road traveled, sixty-seven miles. Thus far all is of easy 
ascent. An easy descent forten miles to Jacum valley now 
takes place ; the ground supplying wood and water. To- 
tal distance, by present wagon road, seventy and one half 
miles from New San Diego. To reach the desert, it is now 
necessary to descend, and for this purpose the present ex- 
press route appears best calculated. At first sight it would 
require a stationary engine for an inclined plane of say 
four hundred feet; but the other advantages of this route 
being so weighty would justify a thorough examination of 
all the passes in this vicinity for the purpose of avoiding 
said plane. Don Santiago Arguella, a gentleman who will 
soon be in your ¢ity, informed me that a gentle slope can 
be found down to the desert on the eastern side. If this 
exists, I will insure an easy approach to the summit. Ẹ 
believe this to be from twenty-five to thirty miles south of 
Jacum, and near a place called among the Indians and old. 
Calfornians “El Matadero,” where a battle was once 
fought between the settlers and Indians, and which is com- 
mon property between the Mountain Indians of this side 
and the Cocopas of the Colorado. 

After arriving on the plain of the desert no incon- 
veniences are found; and the whole distance, from the 
mouth of the Gila to San Diego, would not exceed one hun- 
dred and sixty five miles—the air-rhumb being one hun- 
dred and forty-one miles. 

No difficulties are to be met with in the Vallecitos route, 
except that, by this ronte, it will be about one hundred and 
sixty miles from Camp Yuma to San Jose delValle, or 
Warner rancho, and from thence forty-five miles to San 
Luis Rey—a point considered in some of the speculations 
on the road. This route is in every way practicable, as 
well as a route from San Luis to San Diego, and from San 
Luis to Los Angeles. 

Again, arriving at San José del Valle, an excellent route 
lies direct through Temecula to Los Angeles. On this I 
have been as far as Temecula; and, I am told, the rest of 
the route is equally good. In fact, [ believe a gond route 
can be obtained in either of the passes mentioned ; and, I 
might add, that an ascent from the desert can be made by 
the Coyotes, via Juan Bautistas, Buena Vista rancho, and 
thence to Temecula. 

At the request of Lieutenant Hamilton, I have added to 
the map above described that of the country between Jacum 
pass and Colorado river. The whole distance is a level, 
or so nearly so as to rise and fall imperceptibly. Hardly 
any grading would be required for arailroad, and that tittle 
only where some dry anoyo of, say ten feet wide, occurs. 
T'o reach Colorado riverat a suitable crossing place, F think 
it would be necessary, after passing either north or south 
of Pilot Mountain, to bear northeast to the point marked 
on the map. From this crossing is also the most favorable 
direction for gaining the valley of the Gila, which would 
be reached over the level desert fifteen miles east of the 
Colorado. The soil of this country is barren, save in the 
bottoms, where a growth of mezquit occurs. Near the 
Colorado the cotton- wood and willow mingle with mesquits 
There is no building stone, after leaving Jacum, until reach- 
ing a point eighty miles upthe Gila, The chief advantages 
of this line are its directness and level ground. The Col- 
orado is navigable for steamers of gond power, and five 
feet draught to Lighthouse Rock, about two hundred and 
ten miles, by the stream, from its mouth. The current im 
summer is three and a quarter miles, and during the Tnne 
flood six and a quarter miles an hour. I have sounded 
from the month to Lighthouse Rock, and never found Jess 
than six feet six inches water. These soundings wero 
taken below the Gila in March, 1852, and above the Gila 
in October, 1852, both months of low water. 

Respectfully submitted, GEO. P. ANDREWS. 

Brevet Major U.S. Army. 


I will here observe, Mr. President, that I have 
so worded this bill, that if it is ascertained that the 
only practicable route of the great national rail- 
road should bë by the Gila river, the State of Cal- 
ifornia can provide for the appropriation of the 
land granted for the construction of a road passing 


j down the valleys of the coast range of mountains 


to San Diego, and thence to the mouth of the 
Gila. I have applied to the Secretary of War 
for orders to Lieutenant Williamson, who has 
charge of the exploring party on the Pacific coast, 
to extend his explorations, pursuing the course of 
the coast range of mountains, and the valley of 
the Sacramento river, to Noble’s Pass, through 
the Sierra Nevada mountains, and to give that 
pass a thorough examination. The Secretary 
has expressed his willingness to grant my request, 
provided Congress would make the necessary ap- 
propriation, which, I hope, will be done at an 
early day. 

Mr. President, I am an ardent advocate of the 
great Pacific railroad. 1 believe it is the duty of 
the General Government to contribute liberally in 
land and money to aid in the construction of this 


» 


WEDNESDAY, DECEMBER. 14, 1853. 


work. The national railroad is a national ne- 
cessity. Without it, we cannot preserve the in- 
tegrity of the Union, in time of war. There are 
members of this body who have constitutional 
scruples in using the national treasure in aiding 
in the construction of this great work; I have 
none. {look to the obligations of the Constitu- 
tion as well as its restrictions. Among the powers 
conferred by the Constitution upon Congress we 
find prominent the obligation to provide for the 
“common defense’ of the country. This great 
national highway is absolutely necessary to de- 
fend the Pacific coast of the United States m time | 
of war. Without it, we shall be severed from the 

rest of the Union; with it, this Government is 

impregqahje and can defy all the nations of the 

earth. ` 

The bill was then referred to the Committee on 
Public Lands. 

THE HOMESTEAD BILL. 

Mr. GWIN. Mr. President, I move that the 
bill offered by me a few days ago, commonly 
known as the homestead bill, now lying on the 
Secretary’s table, be taken up with a view to its 
reférence to the Committee on Public Lands. 


A BILL to encourage agriculture, commerce, manufac- 
tures, and ail other branches of industry, by granting to 
every man, who is the head of a family, anda citizen of 
zhe United States, a homestead of one hundred and sixty 
acres of land out of the public domain, upon condition 
of cecupancy and cultivation of the same for the period 
herein specified. 


Beit enacted by the Senate and House of Representatives 
of the Lnited States of America in Congress assembled, 
That any person, who is the head of a family, and a citizen 
of the United States, shall, from and after the passage of 
this act, be entitled to enter, free of cost, one quarter-sec- 
tion of vacant aud unappropriated public lands, except the 
mineral lauds, whether surveyed or unsurveyed, ora quan- 
tity equal thereto, to be located in a body, in conformity with 
the legal subdivisions of the public lands, and after the same 
shali have been surveyed. 

Sec, 2. And he it further enacted, That the person ap- 
plying for the benefit of this act skall, upon application ta 
the register of the Jand office in which he or she is about to 
take such entry, make aflidavit before the said register 
that he or she is the head ef a family; and upon making 
the affidavit as above required, and filing the affidavit with 
the register, he or she shall thereupon be permitted to enter 
the quantity of land already specified: Provided, however, 
‘That ne certificate shall be given, or patent issued therefor, 
until the expiration ef three years from the date of such 
entry; and if, at the expiration of such time, the person 
making such entry, or if he be dead his widow, or in case of | 
her death his heirs or devisee, or in case of a widow making 


such entry her heirs or devisee, in case of her death, shali || 
, that he, she, or they have |i 


prove, ty two credibie witne: 
continued to reside upon and cultivate said jand, and still 
reside upon the same, and have not alienated the same, or 
any part thereof; then, in such case, he, she, or they shail 
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be entitted to a patent, asin other cases provided for by law: || 


f 


And provided further, In case of the death of both father 
and mother, leaving an infant child or children under foer- 
teen years of age, the right and the fee shall inure to the 
benefit of said infant chifd or children, and the executor, 
administrator, or guardian may, at any time within twe 
years after the death of the surviving parent, in accordance | 
with the laws of the State in which said children, for the 
time being bave their domicil, sell said land for the benefit 
of said infants, but for no other purpose ; and the purchaser 
shall acquire the absolute title by the purchase, and be en- 
titled to a patent from the United States. 

Sec. 3. And beit further enacted, That the register of 
the land office shall note all such applications on the 
tract-books and plats of his office, and keep a register of 
all such entries, and make return thereof to the General } 
Land Office, together with the proof upon whieh they have 
been founded. i 

Seo. 4. Andbe tt further enacted, That all land ac- 
quired under the provisions of this act, shall in no event 
become liable to the satisfaction of any debt or debts con- 
tracted prior to the issuing the patent therefor. 

Seo. 5. And be it further enacted, Thatif, at any time 
after filing the affidavit as required in the second section of | 
tkis act, aud before the expiration of the three years afore- 
said, itshall be proven, after due notice to the settler, to the | 
tetion of the register of the land office, that the per- 
son having Gled such affidavit shall have actually changed 
his or her residcace, or abandoned the said entry fur more 
than six months at any one time, then, and in that event, 
the land so entered shall revert back to the Government, 
and be disposed of as other public lands are now by law. | 

Sec. 8. And be it further enacted, That any individual, 
nota citizen of the United States, but at the time of making 
such application for the benefit of this act, shall have filed 
a declaration of intention as required by the naturalization | 
Jaws of the United States, and shail become a citizen, shall 
be placed upon an equal footing with the native-born citi- 
zen of the United States. 

Sec.7, And be it further enacted, That no individual 
shall he permitted to make more than one entey under the 


$ 
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General Land Office ereby required to prepare and 
Issue such rules and regulations consistent with this act, 
as shall be necessary and proper to carry its provisions’ into 


sation for any lands entered under the provisions of this 
act, that they are now entitled to receive when the same 
quantity of land is entered with money, one half to be 
paid by the person making the application at the time of so 
doing, and the other Ralf on the issue of the certificate by 
| the person to whom it may be issued: Provided, however, 


act, shall, as near as may be practicable, in making such 
entries, be confined to each alternate quarter section: And 
provided further, That nothing in this act shall be 80 con- 
strued as to impair or interfere, in any manner whatever, 
with existing preémption rights. 

This bill differs in many material points from 
the one which passed_the House of Representa- 
tives during the last Congress. It giv s the right 
of settlement upon the unsurveyed as well as the 
surveyed public lands. This is indispensable to 
| give the inhabitants of the new States and Terri- 
tories the full benefits of this measure. Many 
years must elapse before the lands in those States 
and Territories will be surveyed, and without 
this important feature in the bill, it would be use- 
less in those sections of the Union. It also ex- 
cludes the mineral lands from its operation. It 
limits the time of occupation and cultivation to 
secure the title to the settler to three instead of 
five years. Every member of the Senate from 
the new States will see the importance of perfect- | 
ing the titles to lend under this act at the expira- | 
tion of three years after its occupation and settle- 
ment. Italso gives a quarter-section of land, not | 
only to every citizen of the United States settling 
on the public lands, but to all persons who have 
declared their intention to become citizens at the 
date of their settlement, I move that the bill be | 
referred to the Committee on Public Lands. i 

The motion was agreed to. 

COLLECTIONS FROM IMPORTS. 

Mr. GWIN. Mr. President, some days ago 
I introdaced a bill providing for the payment to 
the State of California of all moneys collected 
from imports within the borders of said State, 
from the date of the treaty of peace with Mexico | 
up to the date of its admission into the Union. 
I move that the Senate now proceed to the con- | 


effect; and that the registers. and receivers of the several | 
land offices shall be entitled to receive the same compen. ! 


That all persons entering land under the provisions of this | 


pay over this fund to the State. . ‘The sacred prii- 
ciple which we fought. for in. the revolutionary 
war, that there shall be no taxation. without rep- 
resentation, has heen violated in withholding this 
money from the State. I hope that this Just. re- 
proach upon the Government may be wiped: out 
by the passage of this bill at an early day. I 
move its reference to the Committee on Finance. 
The motion was agreed to. 


EXPENSE OF SUPPRESSING INDIAN HÖS- 


TILITIES. 

Mr. GWIN. Mr. President, I move that the 
Senate proceed to the consideration of ‘the bill 
which I offered some days ago,.to refund to Cali- 
fornia the expenses incurred by that State in sup- 
| pressing Indian hostilities within its borders, that 
it may be referred to the Committee on Military 
Affairs. ey : 

A BILL to refund to the State of California the expenses 
incurred in suppressing Indian aggressions in that State. 

Be it enacted by the Senute and House of Representatives 
of the United States of America in Congress assembled, 
That the proper accounting officers of the Treasury be, and 
they hereby are directed ta examine the accounts and 
vouchers, and to audit and settle the claims of the State of 
California upon the United States, for advances made and 
expenses necessarily incurred by that State in the sup 
pression of Indian hostilities, aggressions, and depredation 
upon the persons and property of its citizens, 

Sec. 2. And be it further enacted, That the amount 80 
found to have been actually. paid by the State of Catifornia 
for the purposes aforesaid, be, and the same hereby is, appro- 
priated out of any money in the Treasury nototherwise ap- 
propriated, to be refunded or paid to the said State. 

The early passage of this measure is of the 
greatest importance to the State of California. 
Weare now burdened with an enormous: State 
debt, and our citizens are subjected to oppressive 
taxation to sustain the State government. It is 
clearly the duty of the United States to assume 
the payment of this Indian war debt. It. was 
created to defend our citizens from being massa- 
cred by the Indian tribes within. our. borders, 
| Every similar debt contracted by other States has 
been assumed by the General Government... The 
vouchers upon which this claim ‘on. the ‘National 
Government is based will be laid. before Con- 
gress at an early day, which will. show in. detail 


| : esia 
the whole expenditure by the State authorities, in 


sideration of that bill, that I may have it referred 
to the Committee on Finance, 


A BILL to authorize and direct the payment of certain 
moneys into the treasury of the State of California, j 
which were collected in the ports of said State as a reyv- 
enue upon imports, since the ratification of the treaty of | 
peace between the United States and the Republic of | 
Mexico, and prior to the admission of said State inte te 
Union. 

Be it enacted by the Senate and House of Representatives | 
of the United States of America in Congress assembled, | 
That it is hereby made the duty of the President of the | 
United States, to cause to be paid into the treasury of the | 

wate of California, all the moneys collected iu the ports 
now embraced within the limits of said State, from the 
thirtieth of May, one thousand eight hundred and forty- 
eight, to the day ou which the Collector appointed under 
the aft entitled “ An act to extend the revenue laws of the 

United States over the territory and waters of Upper Cali- | 

fornia, and to create acolection district therein,” approved 

March three, eighteen hundred aud forty-nine, entered upon 

the duties of his office: Provided, That afl such moneys so | 

to be paid to the State of California, shall be exclusive of | 
all sums that have been judged to have been properly | 
expended by virtue of An act entitled, an act for the |! 
relief of Brevet Brigadier General Bennett Riley, and to | 


| 


i 


the prosecution of these Indian wars; and as it is 

of the utmost importance to the credit of the” 
State that the determination of Congress in re- 

gard to this debt should be. known atan early day, 

itis hoped that immediate legislation will: follow 

upon the presentation of these vouchers. [move 

that the bill be referred to the Committee on Mili- 
i tary Affairs. 

The motion was agreed to. 

On motion, the Senate adjourned. 


{ 


HOUSE OF REPRESENTATIVES. 
Monpay, December 12, 1853. 
The House met at twelve o’clock m. Prayer by 
Rev. Henry Sicer, Chaplain of the Senate. 
The Journal of Thursday was read and approved. 
QUALIFICATION OF MEMBERS... 
Mr. BARKSDALE announced that. his col- 
leagues from the State of Mississippi, Messrs, 
Sivererow and Wricur, were present, and des 


approved February 5th, 1853. 


made the duty of the President of the United States to 
eause to be paid into the treasury of the State of Caiifornia, 
all moneys collected as a revenue upon imports in the 
ports now embraced within the limits of said State, from 
the day on which the collector appointed under the act 


on which the State of California was admitted into the 
Union: Provided, Thatall such moneys so directed to be 
paid over shall be exclusive of all amounts property dis- 
bursed in collecting the same. 

Sec. 3. Andbe it further enacted, Thatit ishereby made 
the duty of the President of the United States to cause to 


moneys collected in the ports now embraced within the 


; moneys were so collected prior to the day on whieh said 
| State was admitted into the Union. 


A flagrant wrong ha$ been perpetrated on- the 


provisions of this act; aud that the Commissioner of the 


3 


people of California by the refusal of Congress to 


enable him to settle his accounts with the United States,’ ?? | 


Sec. 2. And be it further enacted, That it is hereby 


į; aforesaid, approved third March, eighteen hundred aud | 
forty-nine, entered upon the duties of his office, to the day | 


be paid into the treasury of the State of California, all | 


Hmits of said State, as hospital and light dues, and which | 


sired to be qualified. ` 

Mr. CAMPBELL, of O 
league, Mr. Harrison, was 
ready to be sworn. x 

Mr JONES, of New York, announced that Mr. 
Gerrit Smita, of New York, was likewise pres- 
ent. a 

The above-named gentlemen thereupon ap- 
peared, and were qualified by taking the oath to 
| Support the Constitution of the United States. 


STANDING COMMITTEES. 

The SPEAKER, according to order, announced 
the following standing committees of the House, 
vz: 7 
© Committee on: Elections—Richard H. Stanton. of 
|| Kentucky, James Gamble of Pennsylvania, Pres- 
i ley Ewing of Kentucky, James L. Seward of 
” Georgia, Orsamus B. Matteson of New York, 


hio, stated that histol- 


| also present, and 
: 

| 

| 
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Nathan T. Střatton of New Jersey, Edward 
-Dickinsorof Massachusetts, George Bliss of Ohio, 
and Samuel Clark of Michigan. Ks 

On Ways and Means—George S. Houston of 
Alabama, George W. Jones of Tennessee, Harry 
Hibbard: of New Hampshire, Alexander H. 
Stephens of Georgia, John 8. Phelps of Missouri, 
William Appleton of. Massachusetts, John C. 
Breckinridge of Kentucky, Solomon G. Haven 
of New York, and John Robbins of Pennsylvania. 

On Claims—Alfred P: Edgerton of Ohio, John 
Letcher of Virginia, Joshua R. Giddings of Ohio, 
Carlton B. Curtis of Pennsylvania, Daniel Mace 
of Indiana, John G. Miller of Missouri, Thomas 
Ruffin of North Carolina, Charles Ready of Ten- 
neasee,and William W. Boyce of South Carolina. 

On Commerce—Thomas J. D. Fuller of Maine, 
John S. Millson of Virginia, John Wentworth 
of Illinois, Tappan Wentworth of Massachu-. 
setts, William Aiken of South Carolina, Aaron 
Harlan of Ohio, George W. Morrison of New 
Hampshire, William Dunbar of Louisiana, and 
Reuben E. Fenton of New York. 

On Public Lands-~David T. Disney of Ohio, 
Williamson R.. W. Cobb of Alabama, Henry Ben- 
nett of New York, Bernhart Heun of Lowa, Milton 
S. Latham of California, Isaac E, Hiester of Penn- 
sylvanla, Hestor L., Stevens of Michigan, Samuel 
Caruthers of Missouri, and Edward A. Warren 
of Arkansas. 

On the Post Office and Post Roads—Edson B. 
Olds. of Ohio, Paulus Powell of Virginia, Charles 


W., Upham of Massachusetts, Daniel T. Jones |} 


of New York, Wiley P. Harris of Mississippi, 
Ben Edwards Grey of Kentucky, Asa Packer of 
Pennsylvania, Jesse O. Norton of Illinois, and 
James A. McDougal of California. 

On the District of Columbiea—William T. Ham- 
ilton of Maryland, William O. Goode of Virginia, 
Richard Yates of Ilinois, John G. Davis of in- 
diana, David A. Noble of Michigan, John Dick 
of Pennsylvania, William S. Barry of Mississip- 

i, William Cullom of Tennessee, and John J. 
aylor of New York. 

On the Judiciary —Frederick P. Stanton of Ten- 
nessee, John S. Caskie of Virginia, James Meach- 
am of Vermont, Origen S. Seymour of Connecti- 
cut, Samuel W. Parker of Indiana, Hendrick B. 
Wright of Pennsylvania, John Kerr of North 
Carolina, Francis B. Cutting of New York, and 
Henry May of Maryland. 


On Revolutionary Claims—Rufus W. Peckham |; 
of New York, Augustus Drum of Pennsylvania, | 


Moses B. Corwin of Ohio, John M. Elliott of 
„Kentucky, Jacob Shower of Maryland, Sion H. 
Rogers of North Carolina, John F. Snodgrass of 
Virginia, Samuel L. Crocker of Massachusetts, 
and Norman Eddy of Indiana. 

On Public Expenditures—W illiam H. Kurtz of 
Pennsylvania, George Hastings of New York, 
Alexander C. M. Pennington of New Jersey, 
Preston S. Brooks of South Carolina, James ©. 
Allen of Illinois, Robert M. Bugg of ‘Tennessee, 
David Stuart of Michigan, John Z. Goodrich of 
Massachusetts, and Alexander DeWitt of Massa- 
chusetts. : 

On Private Land Claims—Junius Hillyer of 
Georgia, James H. Lane of Indiana, James Aber- 
crombie of Alabama, Henry A. Muhlenberg of 
Pennsylvania, Samuel A. Smith of Tennessee, 
Theodore G. Hunt of Louisiana, Charles Hughes 
of New York, Matthias H. Nichols of Ohio, 
and Theodorick R. Westbrook of New York. 

On Manufactures—John McNair of Pennsyl- 


vania, Thomas Davis of Rhode Island, John R. ‘| 


Franklin of Maryland, George W. Kittredge 
of New Hampshire, Hiram Walbridge of New 
York, Samuel Mayall of Maine, Eliha B. Wash- 
burn of Illinois, James F. Dowdell of Alabama, 
and Caleb Lyon of New York. 


On Agriculture—-John L. Dawson of Pennsyl- | 


vania, Fayette McMoullin of Virginia, Willis 
Allen of Illinois, Richard C. Puryear of North 


Barolina, William D. Lindsay of Ohio, Samuel |, 


Calrk of Michigan, William Murray of New | of New York, Richard H. Stanton of Kentucky, | 


York, John P. Cook of Iowa, and Samuel Lilly 
of New Jersey. 
On Indian” Aguirs—James L. Orr of South 


Arkansas, Benjamin Pringle of New York, and || New York. 


Milton S. Latham of California, 


{ 


| Missouri, William H. Bissel of [inois, Charles” 


l gia, 


| and William Barksdale of Mississippi. ; 
On Patents—Benjamin B. Thurston of Rhode |i 


| Pennsylvania, 
Wathaniel P. Banks of Massachusetts, James A. 
McDougal of California, Emerson Etheridge of 
Tennessee, and Joshua Vansant of Maryland. 
On the Militia—Elijah W. Chastain of Georgia, | 
| Jared V. Peck of New York, William Everhart | 
| of Pennsylvania, Zedekiah Kidwell of Virginia, 
| William R. Sapp of Ohio, Samuel P. Benson of | 
Maine, John B. Macy of Wisconsin, Edward 
| Wade of Ohio, and James Maurice of New York. 
On Naval Afairs—Thomas S. Bocock of Yir- 
| ginia, Moses Macdonald of Maine, George W. 
| Chase of New York, William S. Ashe of North 
Carolina, Thomas B. Florence of Pennsylvania, 
Felix K. Zollicoffer of Tennessee, Charles Skel- | 
| ton of New Jersey, Alfred H. Colquitt of Geor- | 
and Augustus R. Sollers of Maryland. | 
| 


i? On Publie Buildings and Grounds.—Burton 
' Craige of North Carolina, Nathan Belcher of Con- | 
' necticut, John L. Taylor of Ohio, Lawrence M. 
| Keitt of South Carolina, and Ebenezer M. Cham- 
| berlain of Indiana. 


ginia, Sampson W. Harris of Alabama, Joseph | 
| R. Chandler of Pennsylvania, Colin M. Ingersoll 


| On Foreign Affairs—Thomas H. Bayly of Vir- |! 
| 
| 


Í 

| of Connecticut, Gilbert Dean of New York, | 

| Thomas L. Clingman of North Carolina, Wilson | 

| Shannon of Ohio, William Preston of Kentucky, | 

and John Perkins of Louisiana. 
On the Tervitories—William A. Richardson | 

! of Ilinojs, John McQueen of South Carolina, 


| Warley of Maine, William H, English of Indi- | 


Lamb of Missouri. 

On Revolutionary Pensions—W illiam H. Church- | 
' well of Tennessee, Henry A. Edmundson of 
| Virginia, Israel Washburn of Maine, Peter Rowe | 
! of New York, Ner Middleswarth of Pennsylva- 
| nia, Andrew Ellison of Ohio, James J. Lindley 


;, T. Flagler of New York. : 
On Invalid Pensions—Thomas A. Hendricks of | 
Indiana, Christian M. Straub of Pennsylvania, ; 
Russell Sage of New York, George Vail of New | 
| Jersey, James S. Chrisman of Kentucky, Andrew | 
| Stuart of Obio, William B. W. Dent of Georgia, | 
J. Wiley Edmands of Massachusetts, and Wil- | 
liam M. Tweed of New York. 
On Roads and Canals—Cyrus L. Dunham of | 
Indiana, George Read Riddle of Delaware, Lewis | 
| D. Campbell of Ohio, James T. Pratt of Connec- | 
| tieut, William A. Walker of New York, David | 
i Ritchie of Pennsylvania, Henry M. Shaw of 
i North Carolina, Leander M. Cox of Kentucky, | 


| John L. Taylor of Ohio, David J. Bailey of | 
: Georgia, William Smith of Virginia, E. Wilder 


ana, Philip Philips of Alabama, and Alfred W. 3} 


i 
i 


i of Missouri, Smith Miller of Indiana, and Thomas |} 


| 
i 


| Island, Samuel A. Bridges of Pennsylvania, An- | 
: drew Tracy of Vermont, Bishop Perkins of New | 
| York, and Clement S. Hill of Kentucky. | 
| On Revisal and Unfinished Business—W illiamson 
| R. W. Cobb of Alabama, John McNair of Penn- 


| drew Stuart of Ohio, and Alvah Sabin of Ver- 
| mont. j 

On Accownts—Carlton B. Curtis of Pennsylva- 
| nia, Andrew Oliver of New York, Edwin B. Mor- 
| gan of New York, Thomas Ritchey of Ohio, and 


Carolina, Ben C. Eastman of Wisconsin, Galusha | 
A. Grow of Pennsylvania, Edward Ball of Ohio, || Wells of Wisconsin, George Vail of New Jersey, į 
Augustus E. Maxwell of Florida, Daniel B. || Samuel L. Crocker of Massachusetts, Samuel A. i 
Wright of Mississippi, Alfred R. Greenwood of | Smith of Tennessee, and Thomas T. Flagler of | 


| O, R. Singleton of Mississipi. 

| On Mileage—Andrew J. Harlan of Indiana, 
| Wiljam H. Witte of Pennsylvania, David A. 
| Reese of Georgia, Harvey H. Johnson of Ohio, 
|: and James Knox of Illinois. 

Oa Engraving—George Read Riddle of Dela- 
ii ware, Mike Walsh of New York, and George 
| A. Simmons of New York. f 
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Joint Committee on Printing—W iliam Murray 


and Samuel L. Russel, of Pennsylvania. 
` On Enrolled Bills—Frederick W. Green of | 
i Ohio, and Alexander De Witt of Massachusetts. | 
On Expenditures in the State Department—Daniel | 


= 


G On Expenditures in the Treasury Department— | 


| sylvania, John McCulloch of Pennsylvania, An- i 


|| Wade, of Ohio. 


On Expenditures in the War Department—George 


|W. Kittredge of New Hampshire, John Wheeler 


of New York, Ner Middleswarth of Pennsylva- 
nia, Davis Carpenter of New York, and Elihu 
B. Washburn of Illinois. 

On Expenditures in the Navy Department—Fay- 
ette MeMullin of Virginia, Thomas Ritchey of 


[Ohio, Charles W. Upham of Massachusetts, 


James F. Dowdell of Alabama, and Alexander 
C. M. Pennington of New Jersey. 

On Expenditures in the Post Office Department— 
Samuel Lilly of New Jersey, Smith Miller of In- 
diana, Samuel P. Benson of Maine, James L. 
Seward of Georgia, and James Abercrombie of 
Alabama. 


On Expenditures on the Public Buildings—Henry ` 


A. Edmundson of Virginia, Mike Walsh of New 
York, Alvah Sabin of Vermont, Michael C. 


|! Trout of Pennsylvania, and Thomas W. Cum- 
'! mings New York. 


Mr. GROW. Task leave to introduce a bill 
«for the encouragement of agriculture,” of which 
previous notice has been given, for the purpose of 
reference. 


[Cries of * Object !”’] 
LIBRARIAN OF THE HOUSE. 


The SPEAKER. The first business in otder 
is the question on the adoption of the following 
resolution, introduced on Thursday by the gentle- 
man from Virginia, (Mr. BaYLY:} 


“Resolved, That this House will proceed at one o’elock 
to elect an officer to be called the Librarian of the House of 
Representatives, who shall have charge of its books and 
documents, and shall discharge the same duties and receive 
the same pay that are now disebarged and received by the 
messenger appointed by the Clerk to act as Librarian $ 
Provided, That said messenger shall be dispensed with, 


and that the number of messengers hereafter employed by , 
|| the Clerk shall be one Jess than are now authorized. ?? 


Upon this resolution the previous question has 
been ordered, and no other business is in order ex- 
cept by unanimous consent. 

Mr. RICHARDSON. Do [ understand the 
Chair to decide that that resolution now comes up 
as unfinished business? 

The SPEAKER. Yes. 
business of Thursday. 

Mr. RICHARDSON. And that the previous 


It is the unfinished 


| question has been moved and seconded ? 


The SPEAKER. The main question has been 
ordered to be now put. 

Mr. RICHARDSON. Does not the resolution 
go to the table? 

The SPEAKER. No. The main question 
has been ordered to be now put. 

Mr. BAYLY, of Virginia. 1 desire to fill the 
blank in that resolution, and to fix as the time 
the 13th instant. 

Mr. COBB. The gentleman has no right to 
do that now, having called the previous question. 
Mr. BAYLY. I believe I have the right. . 

Mr. RICHARDSON. No amendment can 
now be made. 

Mr. BAYLY. Itis not an amendment, and I 


i undertake to say, that it has been the uniform 


practice of the House to allow blanks in resolu- 
tions to be filled without a motion. I have done 
it a hundred times myself, by merely directing 


| the Clerk to do it. 


Mr. RICHARDSON. 
order. 

Mr. BAYLY. If it were a blank created by 
action of the House, it could not be filled except 
by motion; but such is not the case. It is of 
those blanks usually left in resolutions sent to the 
Speaker’s table, and which have uniformly been 
filled without motion. 

The SPEAKER. As the resolution now stands, 


I cali the gentleman.to 


|| no particular day is proposed to be fixed. The 


gentleman from Virginia now proposes to fix a 
day. Itis in the nature, therefore, in the opinion 
of the Chair, of an amendment, and cannot be rë 
ceived at this time, 

Mr. BAYLY. Ido not think it material that 
the day should be named; but I know, when 
was at the head of the Committee on Ways an 
Means, that I have filled such blanks a hundred 
times. 

Mr. RICHARDSON. The blank can only: be 
filled by unanimous consent. 


E 
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WAR DEPARTMENT. 
The SPEAKER. The Chair presents, with the 
unanimous consent of the House, the following 
communication from the War Department: 


War DEPARTMENT, 
WASHINGTON, Dec, 8, 1853. 
Sır: In pursuance of tke act of Congress of May Ist, 
1820, T have the honor to transmit herewith, a statement of 
the appropriations applicable to the service of the War De- ii 
partment for the fiscal year 1852-53, the amounts drawn || 
oy requisition from the Treasury during the same period, 
the balances on the Ist July, 1853, and such appropriations 
as have been carried to the surplus fund. 
Very respectfully, your obedient servant, 

JEFFERSON DAVIS, - 

Secretary of War. 

Hon. Linn Bova, Speaker of House of Representatives. 


Mr. HOUSTON. I move that the communi- 
eation be referred to the Committee on Ways and 
Means, and ordered to be printed. 

The question was taken, and the motion was 
” agreed to. 


ELECTION OF LIBRARIAN FOR THE HOUSE. 


The SPEAKER. The question now is upon the 
adoption of the resolution of the gentleman from 
Virginia, (Mr. Bayzy,) for the election ofa Libra- 
rian for the library of the House. 

Mr. HAMILTON. I demand the yeas and 
nays. 

The yeas and nays were ordered. 

The question was then taken, and resulted—yeas 
98, nays 100; as follows: i 

YEAS—Messrs. Abercrombie, Aiken, Appleton, Ashe, 
David J. Bailey, Thomas H. Bayly, Bail, Barksdale, Barry, 
Benson, Bocock, Boyce, Brooks, Bugg, Lewis D. Campbell, 
Carpenter, Caskie, Chamberlain, Chase, Chastain, Chris- 
man, Clingman, Colquitt, Cook, Corwin, Cox, Crocker, 
Cullom, Cumming, Dent, Dick, Dickinson, Dowdell, East- 
man, Edmands, Edmundson, Etheridge, Ewing, Faricy, 
Faulkner, Flagler, Franklin, Goode, Aaron Harlan, Samp- 
son W. Harris, Wiley P. Harris, Harrison, Haven, Hunt, 
George W. Jones, Keitt, Kerr, Kidwell, Knox, Letcher, 
Lyon, McQueen, Matteson, John G. Milier, Millson, Mor- 

an, Norton, Mordecai Oliver, Orr, Parker, Pennington, 

ishop Perkins, John Perkins, Powell, Pringle, Paryear, 
Reese, Rogers, Ruffin, Sabin, Sage, Shaw, Simmons, Sin- 
gieton, Skelton, Gerrit Smith, William Smith, William 
R. Smith, Alexander. H. Snodgrass, Sollers, Stephens, 
Tracy, Upham, Wade, Walsh, Elihu B. Washburn, Israel 
Washburn, Tappan Wentworth, Wheeler, White, Daniel 
B. Wright, Yates, and Zollicoffer—98. 

NAYS—Messrs. James ©. Allen, Willis Allen, Banks, 
Belcher, Bissell, Bliss, Breckinridge, Churchwell, Clark, 
Cobb, Craige, Curtis, John G. Davis, Thomas Davis, Daw- 
son, Dean, Disney, Dunbar, Dunham, Eddy, Edgerton, 
Ellison, English, Fenton, Florence, Fuller, Gamble, Gid- 
dings, Green, Greenwood, Grow, Hamilton, Andrew J. 
Harlan, Hastings, Henn, Hibbard, Hill, Hillyer, Houston, 
Hughes, Ingersoll, Johnson, Daniel T, Jones, Kittredge, 
Kurtz, Lamb, Latham, Lilly, Lindley, Lindsley, McCul 
loch, McDougal, McNair, Mace, Macy, Maurice, Mayall, 
Smith Miller, Morrison, Murray, Nichols, Noble, Olds, 
Packer, Peck, Peckham, Phelps, Philips, Pratt, Richard- 
son, David Ritchie, Thomas Ritchey, Robbins, Russell, 
Sapp, Seward, Seymour, Shannon, Shower, Samuel A. 
Smith, Frederick P. Stanton, Richard H. Stanton, Hestor 
L. Stevens, Stratton, Straub, Andrew Stuart, David Stuart, 
John J, Taylor, John L. Taylor, Thurston, Trout, Vail, 
Vansant, Walbridge, Walker, Warren, Wells, John Went- 
worth, Westbrook, and Wright—100. 

So the resolution was rejected. : 

Mr. GROW. I ask leave of the House to in- 
troduce a bill, of which previous notice has been 
given, for the purpose of reference, in relation to | 


agriculture, 

Mr. JONES, of Tennessee. 
lar order of business. 

The SPEAKER. Petitions are in order from 
the State of Maine. 

Mr. HAMILTON. I move that the vote by 
which the resolution of the gentleman from Vir- 
ginia [Mr. BayLy] was rejected, be reconsidered, 
and that that motion be laid upon the table. 

Mr. MILLSON. I demand the yeas and nays. 

The yeas and nays were ordered. 

Mr. HAMILTON. [ withdraw my motion. 

Mr. WHEELER. I renew it. i 

Mr. CLINGMAN. The gentleman from New | 
York voted in the affirmative, and I presume that . 
it is not now in order for him to make the motion ` 
he has. 

The SPEAKER. 
tleman to do so. 

Mr. DEAN. Task the unanimous consent of |) 
the House for the purpose of introducing a reso- |) 
lution, of which previous notice has been given. | 

Mr. FULLER. I call for the regular order of || 
business. i 

The SPEAKER. The regular order of busi- : 
ness is the call upon States for petitions. Petitions | 
are in order from the State of Maine. i 

On motion by Mr. FULLER, it was ! 


Ordered, That the petition and papers of d. Clifton be i 


I call for the regu- 


It is notin order for the gen- | 


| 
t 


| of which I gave notice the other day, that the 


; same relief. 
i sions. 


A x 
withdrawn from the files of the House, and referred to the 
Committee on Claims. 


Mr. FULLER also moved the reference of 
the bill reported by the Committee on Naval 
Affairs of the last Congress, for the modification of 
the compensation of the forward officers of the 
Navy, to the Committee on Naval Affairs; which 
was agreed to. : 


On farther motion of Mr. FULLER, it was 


Ordered, That the petition and papers of Jacob McLellan 
be withdrawn from the files of the House, and referred to 
the Committee on Commerce. 


AMENDMENT OF THE RULES. 
Mr. CLINGMAN. I now make the motion, 


rules be amended, so that States will be called 
upon for bills and resolutions, instead of petitions, 
Jeaving the petitions to be presented in the cus- 
tomary manner. If there be objection to the 
motion, I move that the rules be suspended, so 
that it may be introduced. 

Mr. JONES, of Tennessee. 
herence to the rules. 

Mr. CLINGMAN. I trust that the rules may 
be suspended for the purpose [have indicated. T 
do not like to be troublesome, but I am convinced 
that we will save time, and expedite business, by 
the adoption of my amendment to the rules. T 
move a suspension of the rules, for the purpose I 
have indicated. 


Task for an ad- 


| the Committee on Invalid Pensions. 


| the files of the House, and referred to: thè Committee 


seg how long it will probably: be before my State 
will be reached under this proceeding, before T 
present the motion. Ea E 
Mr. KITTREDGE presented the petition of 
Robert Ham, asking that back: pay or: pension 
money be granted to hims which was referred to 


On motion by Mr. HUGHES, it was 


‘Ordered, That the papers of John W. Cameron be with- 
drawn from the files of the House, arid referred:to the Com- 
mittee on Invatid Pensions, $ ry 


On motion by Mr. CHASE; it was ; 

Ordered, That the papers in the case of Josiah Martin 
be withdrawn from the files of the House, and referred:.to 
the Committee on Invalid Pensions. ` 4 

Mr. CUMMING presented the petition- of 
John C. Carter, Lieutenant in the United States 
Navy, asking for compensation. for services as 


| Acting Purser of the United States steamship 


Massachusetts, and moved that the same be re- 
ferred to the Committee on Naval Affairs; which - 
motion was agreed to. 


_ On motion by Mr. TAYLOR, of New. York, 
It was 


Ordered, That the petition and accompanying papers on 
behalf of the heirs of Thomas Park, be withdrawn from 
oa 
Revolutionary Claims. < he 

Also, that the petition and accompanying papers of Doc- 
tor Lemuel Hudson, praying fora pension on account of 
disability incurred in the military service of the United 
States, as a surgeon, during the war of 1812, be withdrawn 


TheSPEAKER. Willthe gentleman be pleased 
to submit his proposition in writing. 

Mr. CLINGMAN. It is as follows: I move to 
strike out so much of the rules as requires States 
to be called for petitions; leaving that part which 
enables us to call for bills and resolutions. 

The question was put on the motion to sus- 
pend the rules, and the Speaker announced eighty- | 
four voted in the affirmative. | 

Mr. CLINGMAN. I ask for tellers. | 

Tellers were ordered; and’ Messrs. CLINGMAN 
and CuurcHWELL were appointed. 

The question was then taken; and the tellers 
reported one hundred votes in the affirmative, and | 
fifty-two in the negative. 

Two thirds of the members not having voted in 
the affirmative, the motion was lost. 


PETITIONS. 


The SPEAKER. Petitions from the State of | 
Maine are now in order. 

On motion by Mr. WASHBURN, of Maine, it 
was 

Ordered, That the bill and papers in behalf of French 
Forrest be withdrawn from the files of the House, and 
referred to the Committee on Naval affairs. | 

Also, that the petition and papers of John R. Bond be 
withdrawn from the files of the House, and referred to the | 
same committee. 


Mr. EDMANDS presented the petition of 
Esther Scollary, praying for a pensionas widow 
of a revolutionary soldier. 

Also, the petition of Mary Elliot, asking fora 
pension as widow of a revolutionary soldier. 

Also, the petition of Abigail Brown, asking the | 
Referred to the Committee on Pen- |i 


i 
i 
i 
i 
i 
| 


I 


\ 


On motion by Mr. THURSTON, it was 


Ordered, That the bill and papers in behalf of Andrew 
Morse be taken from the files of the House, and referred to 
the Committee on Patents and the Patent Office. 

Mr. DAVIS, of Rhode Island, presented the | 
petition of Charles H. Robinson, a naval pen- |; 
sioner, asking for an increase of pension; which $ 
was referred to the Committee on Pensions, | 

i 
t 
| 
| 
E 
1 


{ 
i 
| 


| 


i 


i 
| 


Mr. INGERSOLL. I ask the unanimous con- 
sent of the House to introduce a resolution, and 
upon that I beg leave to say a few words in ex- 
planation. 

Mr. JONES, of Tennessee. 

The SPEAKER. Objection 
resolution is not in order. 

Mr. WENTWORTH, of Ilinois. I move to 
suspend the rules so as to commence with resolu- 
tions where we left off the other day. If we do 
not, some of the States will never be reached. 

Mr. JONES. It is very certain that if a mo- | 
tion to suspend the rules every five minutes is | 
made, we never shall get through. i 

Mr. CLINGMAN. Is this discussion in order? 

The SPEAKER. Debate is not in order. 

Mr. WENTWORTH. Ihave been trying for | 
a long time to present petitions from my San] 
but I will withdraw my motion, and wait until T 


I object. i 
is made, and the 


| 
i 
| 
| 
| 
| 
| 
| 


i 
l 


i valid Pensions. 


| toxicating drinks. 


ji 


i 


from the files of the House, and referred to the Committee 
on Invalid Pensions. A 

Also, that the petition and accompanying papers of Oliver 
Brown, praying for a pension on account of disability in- 
curred in the military service of the United States, during 
the war of 1812, be withdrawn from the files of the House, 
and referred to the Committee on Invalid Pensions. . 

Mr. JONES, of New York, asked and obtained. 
the unanimous consent to withdraw from the 
files of the House the petition and papers of 
Ebenezer Cowes, and that they be referred to the 
Committee on Revolutionary Pensions. 

Also, the papers of Mary Hopperton, and that 
they be referred to the Committee on Invalid Pen- 
sions. 

Also, the papers of Gratia Reay, and that they 


i be referred to the same committee, 


Also, a memorial and other papers fromthe 
Medical Association of the United States, for the 
purpose of reference to the Superintendent of the 
Census. 7 EY a Ree 

On motion by Mr. FENTON, leave’ was 
granted to withdraw from the files of the House 


i the memorial and accompanying papers of the 
| late Oliver Lee and his legal representatives, ask- 


ing payment of a judgment against A. Barker, 
Esq., late Collector at Buffalo, New York; and it 
was referred to the Committee on Claims. i 

Mr. F. also presented the petition of Charles 
Benvels, of New York, asking pay for services in 
the war of 1812; and it was referred to the Com- 
mittee on Invalid Pensions. 

Mr. F. also presented the petition and accom- 
panying papers of J, L. Heminger, of New York, 
an invalid, asking pay for services in the war of 
1812, and it was referred to the Committee on In; 
e Mr. SMITH, of New York, presented the 
petition of the New York City Temperance Alli- 
ance, for alaw authorizing the authorities of the 


i city of Washington to suppress the traffic in in- 


I wish to refer it to a select 
committee. ; 
Mr. RICHARDSON. I object to raising select 
committees upon subjects that properly belong -to 
local legislation. i pat 
! Mr. CLINGMAN. As it gives-rise to-debate, 
‘of course it goes over under the rulese c i000. 
| Mr. RICHARDSON. I propose'to debate it. 
The SPEAKER. The ‘petition will then lie 


over. BO We sae SA 
Mr. SMITH presented the petition of. citizens 


| 


! of Mexico, New York, for a. new pension law; 


and it was referred to the Committee on Pensions. 
On motion by Mr. WESTBROOK, it was 


ave pe granted to withdraw from the 
he papere of the heirs of Captain 


: i ‘for repay: f moneys ex- 
F ric Schaonmaker for repayment of m y 
prened in the war of the Revolution, and that the same be 


referred to the Committee on Revolutionary Claims. 
SUSPENSION OF TILE RULES. 
Mr. EWING, Is it in order to moveto-post- 
one the calling upon States for petitions, and pro- 
ed with the call for bills and resolutions? : 


: Ordered, That te 
files of the House: t 


i 
i! 
ji 
i 
| 
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The SPEAKER. It would be in order to 
move to suspend the.rules for the purpose of in- 
troducing such a resolution. : 

_ Mr. EWING. Then I move to suspend the 
rules for the purpose of introducing a resolution 
to postpone the calling of the States for petitions, 
until the last Friday of this month, and proceed 
‘at once to call the States for resolutions. By 
the course we are how pursuing, we will never 
reach a call upon States for resolutions. 

The question was takey, and the motion to sus- 

end was not agreed to.” 
< M. LILLY presented the joint resolutions of the 
Legisiature-of New Jersey, relative to a break- 
water at Cape May; and they were referred to 
the Committee on Commerce. 

. Mr. ROBBINS presented the petition of John | 
E. Reinhart, of Philadelphia, Pennsylvania, asking jj 
Congress for remuneration for revolutionary ser- 
vices; and it was referred to the Committee on | 
Revolutionary Pensions. 


On motion by Mr. GAMBLE, it was 
. Ordered, That leave be granted to withdraw from the 
files of the House the papers in the case of James S. Bar- 
ker, and that the same be referred to the appropriate com- 
mittee. 

Mr. DRUM presented the memorial of Presley 

M. Kellup, of Indiana county, Pennsylvania, 
praying for a pension; which was referred to the 
Committee on Invalid Pensions. 
... Mr, CHANDLER presented the petition of 
sundry citizens of the city of Philadelphia, asking 
Congress to grant one hundred and sixty acres of 
land to all soldiers of the war of 1812, without re- 
gard tolength of service; which was referred to the 
Committee on Public Lands. 

Mr. HOWE presented the petition of Anne 

W. Butler, of Pennsylvania, praying for com- 
ensation for services performed by her late hus- 
and, Captain James R. Butler; which was referred 
tothe Committee on Military Affairs. 

On motion by Mr. FLORENCE, it was 

Ordered, That leave be granted to withdraw from the 
files of the House the papers in the case of James A. Dear- 
ney, a soldier of the Mexican war, asking fora pension; 
and that the same be referred to the Committee on Invalid 
Pensions. 

Mr. BAYLY, of Virginia, presented the peti- 
tion of sundry citizens of Yorktown and vicinity, 
asking for the erection of a light on or near York 
Spit, and buoys at Taos Marshes; which was 
referred to the Committee on Commerce. 

Mr. GOODE presented the petition of the Peters- 
burg volunteers, praying for.compensation for de- 
ficièncy of ration and pay in the war of 1812; 
which ‘was referred to the Committee on Military 
Affairs. l 

On motion by Mr. SMITH, of Virginia, it was 


© Ordered, That the papers inthe case of Finnall and Gra- 


Mr. CLINGMAN. F insist upon an adherence 
to the rules. I object to anything being intro- 
duced now which is not strictly in orders 


PAPERS WITHDRAWN. 


Mr. SMITH, of Alabama. I ask leave of the 
House to withdraw from its files the petition of 
John Baird, and to have the same reférred to the 
Committee on Invalid Pensions. 

Leave was granted, and the petition and papers 
were so referred. 

I also offer a resolution which I desire may be 
referred to the Committee on the Rules. 

Mr. CLINGMAN. It is not in order. 
ject to everything out of the regular course. 

Mr. HOUSTON. 
of a bill under this call? 

The SPEAKER. It would be in order under 


' the call for resolutions. 


Mr. CLINGMAN. It cannot be in order now. 

Mr. HOUSTON. I merely ask for informa- 
tion. I never object to conform to the rules of the 
House. T wish at ali times to conform to them. 

The SPEAKER. It has been usually allowed 
that a member may give notice of his intention to 
introduce a bill under the call for petitions; but 
there is no rule on the subject, and, if objection 
is made, it cannot be allowed. 

Mr. HOUSTON. I merely proposed to give 
notice of the introduction of a bill. 

Mr. CLINGMAN. Keep to the rules estab- 
lished by the House. 

The SPEAKER. This permission has been 
usual; but as the Chair has already stated, there 
is no rule upon the subject. 

Mr. CLINGMAN. I object. 

Leave to introduce the bill was therefore not 
granted, 

NOTICES OF BILLS. 

Mr. DUNBAR gave notice that he would on 
to-morrow, or some subsequent day, introduce a 
bill to remove the obstructions to navigation at 


the mouths of the Mississippi river, at the South- |) the Committee on Commerce. 


west pass, and at Pass-ou-Loutre. 


Also, a bill to establish a navy-yard at New | of Wilkins Tanehill and Catherine Stoat; which 


| was referred to the Committee on Claims. 


Orleans, or in its vicinity. 
NOTICES OF BILLS. 


Mr. EDGERTON gave notice that to-morrow, 


or on some subsequent day of the present session, 
he would ask leave to introduce a bill to grant to the 


| State of Ohio the unsold and unappropriated pub- 


lic landsremaining in that State. 

Also, a bill to provide for the resurvey of cer- 
tain townships in the county of Williams, in the 
State of Ohio. 


PAPERS WITHDRAWN. 
On motion by Mr. OLDS, it was 


Ordered, That leave be granted to withdraw from the 


jam be withdrawn from the filesorthe House, and that the 
same be referred to the Cominmitte on the Post Office and 
Post Roads. 

Mr. SHAW presented the petition of Thomas 
W. Williams, Bateman O’Neal, George W. 
Felcher, and others, praying for the establishment 
‘of. a light-house. at the Roanoke Marshes; which 
awas referred to the Committee on Commerce. 


On motion by Mr. ORR, it was A 

Ordered, That leave be granted to withdraw from the 
files of the House the papers inthe case of the heirs of 
Beatty ——-——, and that the same be referred to the Com- |; 
mittee on Public Lands. 


On motion by Mr. BAILEY, of Georgia, it 
was 
Ordered, That leave be granted to withdraw from the 


files ofthe House the papers in the case of Elizabeth Barks- 
ton, forthe purpose of future reference. 


i 
i 
On motion by Mr. CHASTAIN, it was H 
Ordered, That leave be granted to withdraw from the | 
files of the House the papers in the ease of the Cherokees 
residing. in States east of the Mi ippi, praying for 
additional pay, per capita, due them under the treaties of | 
1835 and 1816, and that the same be referred to the Com- 
mittee on Indian Affairs. 


On motion by Mr. DENT, it was 


Ordered, That the papers in the case of Manoah D. 
Robeson and Andrew Smith be withdrawn from the files 
of the House, and that the same be referred to the Coin- 
mittée‘on Claims. 


i 

| 

“THE ESTIMATES. 
| 


_ Mr. HOUSTON, I ask the unanimous con- 
sent of the House to suspend the order of busi- 
ness, so` to allow me to refer to the Committee 
on Ways and Means the letter of the Secretary of 


files of the House the petition and papers of Beverly Stone, 
with a view to their reference to the Departments. 


On motion by Mr. BLISS, it was 


Ordered, That leave be given to withdraw from the 
hies of the Hause the petition and accompanying papers of 
Charles Allcot, asking for compensation for the use of his 
patented invention of iron ships by the Government, and 
that the same be referred to the Committee on Claims. 

WITHDRAWAL OF PAPERS. 

Mr. CLINGMAN. I would inquire whether, 
under the rules this session—I know it was so 
last session—gentlemen cannot withdraw petitions 
and papers, and refer them to the committees, 
without troubling the House? 

The SPEAKER. That is so by express rule 
of the House, which the Clerk will read for the 


| information of members. 


The Clerk accordingly read a portion of the 
24th rule, as follows: 


« Members having petitions and memorials to present, 


| may hand them to the Clerk, indorsing the same with their 


names, and the reference or disposition to be made thereof; 
ang such petitions and memorials shall be entered on the 


Journal, subject to the control and direction of the Speaker ; |} 


and if any petition or memorial be so handed in, which, in 
the judgment of the Speaker, is excluded by the rules, the 


same shall be returned to the member from whom it wasre- || 


ceived.” 


The SPEAKER. Under that rule the practice 


has been uniform during my service here, to with- |; 


draw and re-refer any matter introduced at a pre- 
ceding session of Congress. The Chair therefore 
holds that it is in order so to do. 

Mr. JONES, of Tennessee. I think that the 
Speaker, on reflection, will correct that. decision. 
Tt has always, Í think, been necessary to obtain 


the Treasury, transmitting to this House the esti- 
mates for-——. aot | 


the consent of the House to withdraw papers, 


I ob- |! 


Is it in order to give notice 


t 


i 
i 
i 
| 
ii 


;: Columbia county, in said State. 


and for this obvious reason: gentlemen may come 
here, withdraw papers, put them In the hands of 
those for whose benefit they were presented, and 
then suppressing such as they may find unfavor- 
able to the claimants, afterwards bring the balance 
in here, and refer it. 

The SPEAKER. The gentleman from Ten- 
nessee misapprehends the Chair; the decision of 
the Chair was not that members might withdraw 
papers for the purpose of sending them to the 
Departments, or for any other purpose except to 
re-refer them to committees of this House. That 
has been the uniform practice. 

Mr. CLINGMAN. Certainly. 


Mr, EWENG. I ask leave to present a reso- 
lution proposing to amend the Constitution of the 
United States as regards the mode of electing the 
President and Vice President. 

The joint resolution was read a first and second . 
time by its title and referred to the Committee on 
the Judiciary. 

Mr. JONES, of Tennessee. 1 found upon my 
table this morning the petition of Amos and J. E. 
Kendall, accompanied by a note, requesting that 
I would present it to the House, and have it, 
together with papers relating to the same subject 
on file in the Clerk’s office, referred to the Com- 
mittee on Indian Affairs. I have not looked into 
the petition, and do not know to what subject it 
relates; but the House can refer it to the Com- 
mittee on Indian Affairs, if it see proper. 

*Mr. CLINGMAN. I propose to debate that 
petition. 

Mr. JONES. I thank you for. that. 

The SPEAKER. As the gentleman from 
North Carolina [Mr. Cumseman] proposes to de- 
bate the petition, it must go over. 

MEMORIALS. 

Mr. EDGERTON presented the memoriat of 
citizens of Toledo, Ohio, requesting an appropria- 
tion for the erection, at that place, of a custom 
house and marine hospital; which was referred to 


Mr. ZOLLICOFFER presented the memorial 


Mr. DAVIS, of Indiana. ‘Will it be in order 
to introduce a bill of which previous notice has 
been given? 

The SPEAKER, It is not in order, unless by 
unanimous consent. 

Mr. DAVIS. Well, I ask the mnanimous con- 
sent of the House to introduce the bill. 

{Several Mempers objected.} 

Mr. DAVIS, of Indiana, presented the petition 
of Moses Petit, of the State of Indiana, asking for 
relief; which was referred to the Committee on 
Claims á 

Mr. WASHBURNE, of Illinois, presented the 
memorial of Mrs. Helen McKay, praying for the 
passage of an act of Congress allowing her. the 
commissions due her late husband, Colonel Æneas 
McKay, deputy quartermaster general, for dis- 
tributing moneys under an appropriation ‘ for pre- 
venting and suppressing Indian hostilities, and so 
forth;’’ which was referred to the Committee. on 
Military Affairs. í 

Mr. W. also presented the petition of Wiliam 
K. Miller and others, asking the establishment of 
certain post routes; which was referred to the 


; Committee on the Post Office and Post Roads. 


On motion by Mr. BISSELL, it was 

Ordered, That the memorial of General Sylvester Chureh- 
ill be withdrawn from the files of the House, and referred 
to the Committee on Military Affairs. 

_ Mr. BISSELL. I desire to give notice of my 
intention to introduce a bill. 

Mr. PECK. I object. 

Mr. LINDLEY presented the memorial of the 
St. Louis and Iron Mountain Railroad Company 
which was referred to the Committee on Public 
Lands. 

Mr. WARREN presented a petition from. the 
inhabitants of Hampstead county, Arkansas, 
praying for the establishment of a post route from 
‘Washington, in said county, to Magnolia, in Co- 
lumbia county, Arkansas. 

Mr. W. also presented a petition praying for 
the establishment of a post ronte from Camden, 
in Ouachita county, Arkansas, to Magnolia, ip 
t Referred to tHe 
Committee on the Post Office and Post Roads. 


On motion by Mr. CLARK, it was 


pi 


mittee on Patents and the Pateat Office. 


Mr. COOK presented memorials of citizens of 
Towa, asking a grant of lands to aid in the con- 
struction of certain railroads in said State; which 
were referred to the Committee on Public Lands. 


On motion by Mr. MACY, it was 


Ordered, That certain memorials and petitions asking a 
grant of alternate sections of land to the State of Wiscon- 
sin, in aid of certain cailreads constructing by the Rock 
River Valley Union Company, be withdrawn trom the files 
t the House, and referred to the Committee on Public 

Lands, 


On motion by Mr. EASTMAN, it was 


Ordered, That the petition and papers of James Morri- 
son and others, sureties of G. R. C. Floyd, late Secretary of 
the Territory of Wisconsin, for authority to the accounting 
ofiicers to sette the account of Louis Floyd; and the peti- 
tion and papers of A. Fineh, jr., and eighty-one other citi- 
zens of Milwaukie, Wisconsin, asking Congress to remit 
@ fine against Sylvester Pettibone, be withdrawn from the 
files of tne House, and referred to the Committee on the 
Judiciary, 

Or motion by Mr. EASTMAN, it was 

Ordered, That the petition and papersof James B. Estes, 
for cempensation for property taken for the use of troops in 
Wisconsin during the Black Hawk war, in 1882, be with- 
drawn trom the files of the House, and referred to the Com 
mittee on Claims. 

Mr. WELLS presented the petition of J. A. 
Lapham, for compensation for services and inform- 
ation farnished Messrs. Foster and Whitney, and 
Mr. Owens, in making gedlogical surveys of || 
Wisconsin, Michigan, lowa, and Minnesota, and 
also the leiter of Charles Whittlesey on the same 
subject, and moved their reference to the Com- 
mitiee on Claims; which motion was agreed to. 

Mr. LANE, of Gregon. I would ask the 
unanimous consent of the House for leave to intro- | 
duce a resolution. . 

Mr. CLINGMAN. I object. 

Mr. LANE. 1t will be a long time before Ore- 
gon isagain called, and I would be very much 
obliged if the gentleman making objection would | 
withdraw it and let me introduce the resolution [ 
have in my hand. 

Mr. CLINGMAN. There is no person I 
would oblige sooner than my honorable friend, 
the Delegate from Oregon; but I attempted, during 
the whole of the last Congvess, to introduce a bill 
out of order, and it was uniformly objected to. I 
must persist in my objection. 


REPORTS. 


The SPEAKER then proceeded to call for re- ! 
ports from the committees of the House. 

Mr. DEAN. | move to suspend the rule call- | 
ing fer reports from committees, as there can be 
no reports ready. | 

Mr. RICHARDSON. Letthecall goon. We 
will consume more time in suspending the rule | 
than it would take to go through with the call for | 
reports from committees. 

Mr. DEAN. 1 withdraw my motion. 

The call upon committees for reports was then | 
gone through with. 


RESOLUTIONS. 


The SPEAKER announced that resolutions | 
were now in order; and proceeded to call the States, 
beginning with Virginia. 

The State of North Carolina having been 
ealled— 

Mr.CLINGMAN. Mr. Speaker, I now make 
a motion, which Í attempted to make half an hour 
ago. l assure the House that I would not have 
renewed it, if I did not apprehend that there is 
a large majority in favor of the movement—l | 
mean as to the 24th rule of the House, of March, 
1842. I would not occupy the time of the House | 
by discussing it, were there not several members | 
here who have not yet had time to read the rules, | 
and many of whom do not know the effect of my || 
motion. I hope they will give me attention for a || 
single minute. At the time when this standing || 
rule—by which States were called for petitions— i 
was adopted, it was necessary, because that was || 
the only mode by which members could get in a i| 
petition. It was found, however, that a great deal i! 
of time was occupied in this way; as gentlemen || 
would rise in their places, propose to debate the |} 
resolution, and it would go over indefinitely. No if 
one of these resolutions have ever been reached in | 
my time in Congress. No resolution which a gen- 
tleman should propose to debate, as, in the case of 
the petitions of the gentleman frum Tennessee 
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| 


| 
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| tees began to report, and did not finish till the end 


| for an opportunity to introduce bills; but it never 
| came; and thus we passed through the whole of | 


our business was done in this way for years. I 
make the motion for this reason, that under the 
present system, during the last Congress, it was 
utterly useless to present any petition. Thirty 
days were consumed in calling the States for pe- | 
titions; and at the end of that time they began to 
call the committees for reports. These commit- | 


of the session; and although we sat here for nine 
months, there never was an hour when a member 
of this House could introduce a resolution or billa 
in order. We should not have got along at all, 
but for the fact that the Committee on Ways and | 
Means, and some other committees, frequently 
obtained the general consent of the House to make 
motions out of order, and in this way the busi- 
ness was carried forward. The short session 
came on, and I, and many others, were waiting 


last Congress. 

Mr. JONES, of Tennessee. I rise to a ques- 
tion of order. The gentleman has done for this | 
resolution what he did for the resolution which I 
found on my table: it goes over. 

Mr. CLINGMAN. I take it that the rule does 
not apply to a resolution. If so,then I move the 
previous question. 

Mr. COBB. All this debate is out of order. 

The SPEAKER read the rule, as follows: 

“94, Petitions, memorials, and other papers addressed 
to the House, shall be presented by the Speaker, or by a 
member in his place ; a brief statement of the contents 
thereof shail be made verbally by the Introducer; they 
shall not be debated on the very day of their being present- 
ed; noron any day assigned by the House for the receipt 
of petitions after the first thirty days of the session, unless 
where the House shall direct otherwise, but shall lie on the 
table, to he taken up in the order in which they were pre- 
sented. Members having petitions and memorials to pre- 
sent may hand them to the Clerk, indorsing the same with 
their names, and the reference or disposition to be made 
thereof; and such petitions and memorials shall be entered 
on the Journal, subject to the control and direction of the 
Speaker; and ifany petition or memorial be so handed in, 
which, in the judgment ofthe Speaker, is excluded by the 
rules, the same shall be returned to the member from whom 
it was received.” 

| 


The SPEAKER. After the States have been | 
called for petitions, and the committees for re- 
ports, resolutions shall then be called for, in the | 
same order, and be disposed of by the same 
rules, as apply to petitions, 

Mr. CLINGMAN. I was aware of that 
rule. I will move the previous question upon my 
motion. 

A voicr. Tt ts too late. 

Mr. CLINGMAN. I have the right to call 
for the previous question. 

The SPEAKER. If a gentleman rises in his | 
place, offers a resolution, and demands the pr 
vious question, he can bave a vote upon it, if the i| 
previous question is ordered. Butif he indulge | 
first in debate, and it is then objected to, the‘! 
Chair thinks the resolution must go over. 

Mr. CLINGMAN. | indulged in remarks, as | 
I understood, by unanimous consent; and f have | 
the right now to move the previous question. 

Mr. JONES, of Tennessee. The gentleman | 
certainly had no right to make a speech; and | 
having made it, he cannot move the previous 
question. 7 

The SPEAKER. The practice has been for aii 
member to rise in his place, offer a resolution, || 
and demand the previous question, which cuts off |) 
debate. But the gentleman from North Carolina . 
[Mr. Criveman] has indulged in debate, and for | 
that reason the gentleman from Tennessee [Mr. : 
Jones} objects; and the Chair thinks the resolu- ; 
tion must go over. 

Mr. CLINGMAN. 
of the Chair. ; 

The SPEAKER. The gentleman from Ten- ii 
nessee obtained the floor, made the objection to || 
stop debate, and, under the rule, the resolution | 
must go over. The gentleman from North Caro- 

ina was deprived of the floor by the objection. || 

Mr. CLINGMAN. I have at least illustrated | 
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I submit to the decision | 


the operation of the rule, and will accomplish my“ 

overt in some other way. ae ent 
r. SMITH, of Virginia. “Cannot the matter 

be reached by a suspension ofthe rules? -` A 

The SPEAKER. Itis competent to submit a 
motion to suspend the rules. « aerei ATATEN 

Mr. SMITH. Then F make that motion; in 
order to introduce the resolution of the gentlemari ` 
from North Carolina. n i oe 

The question was taken on the motion; and 
there were, upon a division—ayes 118, noes 24." 
i So the rules were suspended, two thirds voting 
in favor thereof, i Tn 

Mr. CLINGMAN. My motion is to strike” 
out so much of the rule as: retires the States to 
be called over every day for petitions. That being 
stricken ont . 

The SPEAKER. Will the gentleman reduce 
his proposition to writing? 

Mr. CLINGMAN. [Iwill do it; but my 
tion is simple. 

Mr. STEPHENS,, of Georgia. ‘The House 
only suspended the rule to entertain the proposi- 
tion. 
not be changed except by notice previously. given. 

Mr. CLINGMAN, Notice -has.been given... 

The SPEAKER. Notice has been given in” 
this particular case by the gentleman from North 
Carolina, (Mr. Cuiveman.] f 

i Mr. STEPHENS. Notice of this very propo- 
sition? 

The SPEAKER. Precisely this proposition. 

Mr. CLINGMAN. My motion is to strike 
out so much of the existing rule as provides ‘for 
the calling upon States for petitions. There are 
two clauses in the rule. One clause provides for 
calling upon the States for petitions, within the 
first thirty days, and the other upon alternate 
Mondays. The rule then stands in this way: 
That committees may be called upon for re- 
ports, and- then the States may be called: upon for- 
resolutions and bills, 1 move the previous ques- 
tion. 

Mr. JONES, of Tennessee. Does the gentleman 
from North Carolina propose by his resolution 
to strike out of the rules everything which author- 
izes the calling upon States for petitions, not only 
for the first thirty days of the session, but for the 
alternate Mondays, during the remainder of the: 
session? bapu tay 

Mr. CLINGMAN. I will modify my motion 
so as to leave Mondays out, because they will be 
taken up with motions for suspension of the rules. 

Mr. RICHARDSON. 1 hope the gentleman 
from North Carolina will include Mondays, as 
well as the first thirty days. 

Mr. CLINGMAN. I move the previous ques- 


mo- 


i! tion, and desire to have my motion apply to both. 


The previous question was seconded, and the 
main question ordered. 

The question was then taken upon Mr. Cringe» 
MAN’s resolution, and it was decided in the afirma- 
tive. ` 

So the resolution was agreed to. 

Mr. CLINGMAN moved to reconsider the 
motion by which the resolution was agreed to, 
and to lay the motion to reconsider upon the table; 
which latter motion was agreed to. 


HOMESTEAD BILL. 


Mr. COBB. J ask the unanimous. consent of 
the House to introduce a bill, of which previous 
notice has been given. 

Several Mempers objected. : 

Mr. JONES, of Tennessee. Has notice beeri 
given of the bill? ; ; 

Mr. COBB. Notice has been long since given. 

Mr. JONES. It has been the uniform practice 
to introduce bills of which notice has. been given. 
That has been the construction of the rules and 
the practice of the House. , 

Mr. COBB: Finsist'upon the right. 

Rule 114, bearing upon the question, was then 
read by the Crerx, as follows: 

c: Every bill shall be introduced on the report of a com- 
mittee, or by motion for leave. In the latter case, at least 
one day’s notice shall be given of the motion in the House, 
or by filing a memorandum thereof with the Clerk, and 
having it entered on the Journal; and the motion shall be 


made, and the bill introduced, ifleave is given, when reso- 
jutions are called for: such motion, or the bill when intro- 


duced, may be committed.?? 

The SPEAKER. It has been the uniform 
practice of the House, when States are called upon 
for resolutions, to receive bills of which previous 


According to the 136th rule, the rules can- «` 
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notice has been given. ‘The Chair therefore rules 
that the gentleman from Alabama is m order. 

‘Mr. COBB. I then ask leave to introduce a 
‘bill to encourage agriculture, commerce, manu- 
factures, and all other branches of industry, by 
granting to every man, whois the head of a family 
and a citizen of the United States, a homestead of 
one hundred and sixty acres of land out of the 
public domain, upon condition of oceupancy and 
cultivation of the same, for the period herein 
specified.” Co ; 

The bill was then read the first and second 
times by its title, and referred to the Committee 
on Public Lands. 

GRADUATION BILL. 

Mr. COBB gave notice of his intention to- 
morrow, or on some subsequent day, tointroducea 
bill. to reduce and graduate the price of the public | 
lands. 


MOTIONS TO ADJOURN OVER. f 

Mr'SMITH, of Alabama. I offer the following : 
resolution, to which I presume: there will be no 
objection. lask that it may be referred to the 

e Committee on Rules: 

Resolved, That on all motions to adjourn over the yeas and 
nays shall be called, and the House shall not adjourn over 
unless two thirds order it. 

Several Mempers. Oh, no! 

The SPEAKER. The Chair desires to inquire 
of the gentleman from Alabama if notice has been 
given of intention to introduce the resolution? 

Mr. SMITH. No notice has been given, and 
I supposed none was necessary. 

‘Mr. STEPHENS, of Georgia. The gentleman 
from Alabama introduces the resolution and only 
asks its reference to the Committee on Rules, f 
suppose he has the right to do that? 

The SPEAKER. The Chair understands the 
purport of the resolution to be, to change the rules 
‘of the House. Ifso, noticeisnecessary. If there 
beno objection, however, the resolution will be re- 
ceived, and disposed of as the gentleman desires. 

Mr. WALSH. I object. 

Mr. JONES, of Tennessee. I understand the 
entleman from Alabama merely proposes a reso- 
ution of inquiry. 1 suppose there will be no ob- 

jection to that. 

The SPEAKER. The resolution, there being 
no objection, will be received, and referred to the 
Committee on Rules. ; 

RAILROAD BILL. | 
Mr, ABERCROMBIE introduced a bill, of 
which previous notice had been given, grantin 
the right of way and a portion of the public lan 
to aid in’ the construction of a railroad from Gi- 
rard, Alabama, to Mobile; which was read a first 
and second time by its title, and referred to the 
Committee on Public Lands. 
Mr. COBB. Will the Speaker rule that no 


| 
memas has the right to introduce more than one | 
ill? | 

Several Memsers, That’s all. | 

The SPEAKER. The rule requires that no | 
member shall introduce more than one bill; and i 
the rule will be enforced. | 

Mr. COBB. I have another bill that T desire to | 
introduce, but I yield to the will of the House. 

HARBOR OF MOBILE. 

My. PHILIPS. I ask leave to introduce the 
following resolution: f i 

Resolved, That the Secretary of War be instructed to 
inform the House whether any report or plan exists in his 
Departinent, showing the cost and practicability of deepen- 
ing the harbor of Mobile. 

Mr. STEPHENS, of Georgia. F ask whether 
this resolution provides for anything more than 
calling for information? | 

Mr. PHILIPS. Thatisall. 

Mr, STEPHENS. Then I have no objection 
to its introduction. 

The resolution was then introduced and adopted. 

On motion by Mr. HILL, it was ; 

Ordered, Thatleave be granted to withdraw from the files 
of the Honse the papers in the case of Sterling Cocke, and 
ee same be referred to the Committee on Public 


Mr. BRECKINRIDGE gave notice that on to- 
morrow, or some subsequent day, he would ask 
leave to introduce a bill, the title of which was 
not heard. 

STATIONERY FOR REPORTERS. 

Mr. JONES, of Tennessee. I offer the follow- 
ing resolution, and if there be objection, I move 
he previous question: 


i 

Resolved, That the Clerk of the House be directed to | 
furnish the Reporters for the Congressional Globe such jj 
stationery as may he required in the discharge of their i 
duties. . | 

Mr. SMITH, of Virginia. I know the pre- | 
vious question has been called; but I should really i] 
like to know why that resolution ought to be | 
adopted. 

The SPEAKER. i 

The demand for the previous question was not || 
seconded; forty members only voting in the af- |) 
firmative. | 

Mr. SMITH, of Virginia. Now, I suppose 
that the gentleman who offered this resolution will |i 
be able to-give us some reason why he has intro- || 
duced it. , 

Several Memsers. Let it lie over. 

Mr. JONES, of Tennessee. The only reason, 
and I consider that quite a suficient one, is that | 
the Reporters have been made quasi officers of | 
the House, and have duties to perform requiring |} 
whatthis resolution proposes togivethem. They ' 
have, in my opinion, as much right to this sta- t 
tionery as the members of the House themselves. || 

Objection was made to the consideration of the | 
resolution at this time, and it was accordingly |) 
laid over. | 

ELECTION OF SENATORS BY THE PEOPLE. 

Mr. MACE. I beg leave to offer a resolution, 
of which the following is the title: ‘* A joint reso- 
lution to provide for the election of United States ; 
Senators by the people.” Task that it may be 
read a first and second time, and referred to the |! 
Committee on the Judiciary. | 

Mr. JONES, of Tennessee. Why not con- | 
sider it now? The present time is as good as any || 
for the consideration of such a resolution as that. |] 

i 


Debate is not in order. 


i 
ti 
iy 


The joint resolution was accordingly read a first 
and second time by its title, and referred to the | 
Committee on the Judiciary. 


| 
| 
RAILROAD FROM THE FALLS OF THE OHIO. | 


Mr. ENGLISH. If it be in order at this time, | 
1 ask leave to introduce a bill, of which previous | 
notice has been given. It is a bill granting lands ; 
to the States of Indiana and Illinois, to aid in the | 
construction of a railroad from the Falls of the | 
Ohio river toa point on the Mississippi, opposite || 
the city of St. Louis. f | 

Mr. E. Iwill state that my object is to have | 
the bill referred to the appropriate standing com- | 
mittee, | 

The bill was read a first and second time, and | 
referred to the Committee on Public Lands. 

Mr. EDDY submitted the following resolution; 
which was considered and agreed to, viz: 

Resolved, That the Committee on Commerce be directed | 
to inquire into the expedieney of establishing a port of 
entry at Michigan City, in the State of Indiana; and also ; 


of making an appropriation to continue the works upon the 
harbor at that place. 


MOSES PETIT. 


Mr. DAVIS, of Indiana, in pursuance of pre- i 
vious notice, introduced the following bill; which į! 
was read a first and second time by its title, and | 
referred to the Committee on Claims, viz: “A lj 
bill for the relief of Moses Petit, of the State of |! 
Indiana.” ! 


| 
i 
i 
H 
| 
| 
i 


PORT OF DELIVERY. 


Mr. RICHARDSON, in pursuance of previous 
notice, introduced the folowing bill: ‘ A bill to |! 
constitute Quincy, in the State of Hlinois, a 
port of entry.” : 

. ia bill was read a first and second time by its 
title, 

Mr. RICHARDSON. If any gentleman in! 
the House desires that this bill shall go to a com- £ 
mittee, Í will not ask for its passage now. I desire || 
to say, however, that it is important the bill- 
should be passed at an early day in the session. | 
There is now on the way to Quincy a large | 
amount of iron, for the purpose of laying down a | 
railroad, and the company desire to get it de- || 

| 
| 


livered there, and its delivery there will be of great | 
advantage to them. If the passage of the bill is 
delayed, they will have to forego that advantage. | 
Mr. HAMILTON, I desire that the bill shall | 
go t6 a committee. | 
Mr. RICHARDSON. Then I move that it be | 
referred to the Committee on Commerce. | 
The motion was agreed to. | 
l 


RAILROAD TO THE PACIFIC. 
Mr. WENTWORTH, of Illinois. 


I offer the; 


i the munitions of war, 


| Thomas 


resolution which I send to the Chair; and upon it 
I demand the previous question. 

The Clerk read the resolution, as follows: 

Resolved, That Congress has the power to provide for 
the construction of a railroad over the Territories of the 
United States, for the safer and more expeditious trans- 
portation of the public moneys, the mails, the troops, ané 
from the Atlantic to the Pacific 
coast, and ought immediately to exercise that power. 


Mr. STEPHENS, of Georgia. I move to lay 
the resolution upon the table. s 
Mr. WENTWORTH. Upon that motion E 


; demand the yeas and nays. 


The yeas and nays were ordered. 
The question was then taken, and resulted-—— 


| yeas 126, nays 72; as follows: 


YVEAS.—Messrs. Abercrombie, Aiken, James C. Allen, 
Appleton, Ashe, David J. Bailey, Thomas H. Bayly, Banks, 
Barksdale, Barry, Belcher, Bliss, Boyce, Breckinridge, 
Brooks, Bugg, Caskie, Chamberlain, Chastain, Charehwell, 
Clingman, Cobb, Colquitt, Craige, John G. Davis, Dawson, 
Dean, Dent, Disney, Dowdell, Drum, Dunham, Eddy, Edg- 
erton, Edmundson, Etlison, English, Ewing, Faulkner, 
Fenton, Florence, Franklin, Fuller, Gamble, Goode, Green, 
Greenwood, Grow, Hamilton, Sampson W., Harris, Wiley 
P. Harris, Hastings, Hendricks, Henn, Hibbard, Hillyer, 
Houston, Hughes, Ingersoll, Johnson, Daniel T. Jones, 
George W. Jones, Keitt, Kerr, Kidwell, Kittredge, Kurtz, 
Lamb, Lane, Letcher, Lilly, Lindsley, McNair, McQueen, 
Mace, Macy, Maxwell, Mayall, Smith Miller, Milson, 
Morrison, Murray, Nichols, Noble, Andrew Oliver, Orr, 


| Packer, Peck, Peckham, Bishop Perkins, Phelps, Philips, 


Powell, Pratt, Puryear, Reese, Thomas Ritchey, Robbins, 
Rogers, Ruffin, Seymour, Shower, Shaw, Singleton, 
Skelton, Gerrit Smith, Sgmuel A. Smith, William Smith, 
William R. Smith, Snodgrass, Alexander H. Stephens, 


i| Stratton, Straub, Andrew Stuart, David Stuart, John J. 


Taylor, Trout, Vail, Vansant, Walbridge, Walsh, West- 


: brook, Wheeler, Witle, Daniel B. Wright, and Hendrick 


B. Wright—126. ; 

NAYS—Messrs. Willis Allen, Ball, Benson, Bissell, 
Lewis D, Campbell, Carpenter, Caruthers, Chandler, 
Chase, Clark, Cook, Corwin, Cox, Croeker, Cullom, 
Davis, De Witt, Dick, Dickinson, Dunbar, 
Eastman, Fdmands, Etheridge, Everhart, Farley, Flag- 


ii ler, Giddings, Goodrich, Aaron Harlan, Harrison, Ha- 


ven, Hiester, Hill, Howe, Hunt; Knox, Lindley, Lyon, 
McCutloch, Matteson; Maurice, Middleswarth, John G. 
Miller, Morgan, Norton, Mordecai Oliver, Parker, Pen- 
nington, John Perkins, Pringle, Ready, Riehardson, David 
Ritchie, Russell, Sabin, Sage, Sapp, Simmons, Frederick 
P. Stanton, John L. Taylor, Thurston, Tracy, Upham, 
Wade, Walker, Elihu B. Washburn, Israel Washburn, 
Wells, John Wentworth, Tappan Wentworth, Yates, and 
Zollicofler—72. 
So the resolution was laid upon the table. 


POWERS OF CONGRESS~-RAILROADS. 


Mr. WASHBURNE, of Illinois. I offer the fol- 
lowing resolution, and call for the previous ques- 
tion upon It: 

Resolved, That as incidental to, and indispensable for, 
the exercise of the powers conferred by the Constitution 
upon the Congress of the United States, to provide for the 
common defense and genera! welfare, is the power to con- 
struct railroads throngh the Territories of the United States 


for the purpose of facilitating the transportation of the 
mails and the munitions of war. 


Mr. JONES, of Tennessee. 
bate that resolution. 

Mr. SMITH, of Virginia. Is not that resolu- 
tion the same in character as the one we have just 
tabled? 

The SPEAKER. It isthe same in character, 
but not precisely the same resolution, 

Mr. SMITH. I would inquire of the gentle- 
man who has offered the resolution, whether it is 
his serious purpose to throw such great questions 
as are embodied in his resolution before the House 
without discussion ? 

The SPEAKER. The previous question has 
been called for, and debate is out of order. 

Mr. SMITH. I hope the House will refuse to 


I propose to de- 


į second the call for, the previous question. 


Mr. JONES, of Tennessee. 
resolution on the table. 

Mr. CAMPBELL, of Ohio. 
yeas and nays on that motion. 

The yeas and nays were ordered. 

Mr. JONES. I wish to withdraw the motion 
to lay the resolution upon the table until I see 
whether the call-for the previous question is sec- 
onded. 

Mr. HENN moved that the House adjourn; 
which motion was agreed to. 


Whereupon the House adjourned till to-mor- 
row at twelve o’clock, m. 


I move to lay the 


I demand the 
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CONTINGENT FUND OF THE SENATE. 

Mr. HUNTER. Mr. President, I rise to ask 
the unanimous consent of the Senate to be allowed 
to report at this time a bill from the Committee 
on Finance, which eught to he acted upon atonce. 
We wish to get it through both Houses to-day, if 

ossible. 
p The PRESIDENT. [If there be no objection, 
the report will be received. 

There was no objection, . 

Mr. HUNTER. The Committee on Finance, 
to which was referred a letter of the Secretary of 
the Treasury respecting the mode of paying Sena- 
tors, has instructed me to report a bill * to regu- 
late the disbursement of the contingent fund of 
the Senate, and for other purposes.” 

The bill was read a first and second time by 
its title, and considered by the Senate as in Com- | 
mittee of the Whole. It provides that the moneys 
which have been, or may hereafter be, appro- | 
priated for the compensation of members and | 
officers of the Senate, and for the contingent ex- 
penses of the Senate, shall be paid out of the T'rea- 
sury on requisitions drawn by the Secretary of 
the Senate, and shall be kept, disbursed, and ac- 
counted for, at the Treasury, and the Secretary of | 
the Senate shall be deemed a disbursing officer, 
and be allowed the sum of per annum asa 
compensation over and above his salary as Secre- 
tary. It also proposes to enact that the Secretary 
of the Senate, in place of the bond now required 
.to be given by him, shall, within ten days after 
the passage of the act, give bond to the United | 
States, with one or more sureties, to be approved 
by the Comptroller of the Treasury in the penal 
sum of $20,000, conditioned for the faithful appli- 
cation of the moneys drawn by him; and that the 
certificate of the chairman of the Committee to 
Audit and Control the Contingent Expenses of the 
Senate, certifying the accounts of the Secretary to 
have been passed by that committee, shall be | 
deemed conclusive upon all the officers of the | 
Treasury Department. 

Mr. HUNTER. Iam instructed by the Com- 
mittee on Finance to move to fill the blank in the 
first section of the bill with ‘one thousand dol- 

“lars. 

The amendment was agreed to; the bill was re- 
ported to the Senate, as amended; the amendment 
was concurred in; the bill was ordered to be en- 
grossed for a third reading; was read a third time, 
and passed. 

EXECUTIVE COMMUNICATIONS. 


The PRESIDENT laid before the Senate a 


communication from the Department of the Inte- i; 


rior, transmitting, in compliance with a resolution | 
of the Senate of March 31st, 1853, the report of 

an examination of the Patent Office Building made 

in 1851, under the direction of the Commissioner | 
of Public Buildings; which was referred to the 
‘Committee on Public Buildings. 

Also, a report from the Department of the Inte- 
rior, transmitting, in obedience to the act of Con- 
gress of May 1, 1820, a statement showing the 
appropriations made for the service of that De- 
partment for the fiscal year ending June 30, 1853, 
and the repayments and transfers during the last | 
fiscal year; which was ordered to lie on the table 
and be printed. 


il p 


iH 
i] 


from the table, and referred to the Committee on 
Military Affairs. x X 

Mr. WADE presented the memorial and accom- 
anyıng papers of the heirs of Captain Alexander 
Harper, praying compensation for his services in 
the revolutionary war; which were referred to the 
Committee on Revolutionary Claims. 

_ Mr. SUMNER presented the memorial of Wil- 
liam C. Parke, of Boston, praying for distribution 
of unclaimed balance of prize money, appropri- 
ated by Congress to heirs of John Paul Jones, and 


was referred to the Committee on Claims. 

Mr. CASS presented tke petition of Amos 
Kendall and John E. Kendall, praying compen- 
sation for acting as agent and counsel of the 
Western Cherokees, or t Old Settlers;?? which 
was referred to the Committee on the Post Office 
and Post Roads. 

Mr. BRODHEAD presented the memorial of 
Joseph Tomlinson, of the city of Pittsburg, and 
accompanying papers, in the matter of the loss 
of the iron steamer “Haunter,” while engaged in 
the service of the United States in the war with 
Mexico, and connected, also, with the claim of 
the administratrix of the estate of John T. Mc- 
Laughlin; which were referred to the Committee 
on Naval affairs. f 

Mr. WELLER presented a letter from O. M. 
Wozencraft, late Indian agent and commissioner 
for California, in reply to charges against him, 
which was referred to the Committee on Indian 
Afairs. 

Mr. JOHNSON presented the memorial of 
Thomas Foster, in behalf of the widows of revo- 
| lutionary ofñcers and soldiers; which was referred 
| to the Committee on Revolutionary Claims. 

The PRESIDENT pro tempore presented the 
petition of S. L. Frémont, of the Army, praying 
to be restored to the position held by him in the 
Quartermaster’s Department in 1849; which was 
referred to the Committee on Military Affairs. 

Also, the petition of Joseph Clymer and others, 
| praying remuneration for losses sustained in con- 
sequence of the violation by the United States of 
| their contract to furnish supplies for the Quarter- 
master’s Department; which was referred to the 
Committee on Claims. 


Thomas, praying that a sum of money, paid by 
him for a patent which he did not obtain, may be 
; returned to him; which was referred to the Com- 
mittee on Patents and the Patent Office, 

Mr. SMITH presented the memorial of the 
heirs of Brigadier General Jedediah Huntington, 
of the Army of the Revolution, praying to be 


Revolutionary Claims. 
Mr. FISH presented the petition of Edwin Lord 


certain judgments against them for duties, which 
they are unable to pay in consequence of losses 
by the great fire in New York, in December, 1835; 
which was referred to the Committee on Finance. 

Iso, the petition of Catharine Clark, widow 
and executrix of Joseph Clark, praying to be 
allowed arrears of pension due her husband; 
which was referred to the Committee on Pensions. 


Also, a report from the State Department, in 
obedience to the twentieth section of the act en- 


titled “An act regulating and making appropria- |: 
tions for such necessary expenses as have gen- ;: 


erally been included in the general appropriation 
bills, without authority of law, approved the 26th 


Also, the petition of R., L. Beall and other offi- 
cers of the Army, in behalf of the officers and 
troops who served in New Mexico from May, 
1848, to March, 1852, praying to be allowed the 
same extra pay as was allowed those who served 
in California and Oregon; which was referred to 
the Committee on Military Afairs. 


of August, 1842.” 

On motion by Mr. SEWARD, the reading of 
the report was dispensed with; and it was refer- 
red to the Committee on Finance, and ordered to 
be printed. 

MESSAGE FROM THE HOUSE. 


A message was received from the House of: 
Representatives, by Mr. W.-V. McKean, Chief 


Clerk, announcing that on the Tth instant, they | 


elected the Rev. Wm. H. Mirsorn, Chaplain for | 
the first session of the Thirty-Third Congress on 


their part. 
PETITIONS. 
The petition of the Iron Mountain Railroad 
. Company, of Missouri, praying for a grant of the 
right of way through certain lands of the United 
States, reserved for military purposes, presented 


j] 


PAPERS WITHDRAWN AND REFERRED. 


Mr. PRATT. During the last session of Con- 
gress, the Committee on Claims, if I recollect 
; twenty-four of which received the favorable ac- 
| tion of the Senate. During the present session 
| the papers, in many of those cases, have been 
withdrawn from the files of the Senate, on the 
motion of various Senators, and referred back to 


i that committee, and I desire to suggest whether it 


i 


would not be better that the bills, having passed 
| . “a f 
| Representatives. Why should this committee be 
|! now incumbered with the Jabor of investigating 


Í these thirty-five claims again, which areaccompa- 
| : 


yesterday by the Present pre tem., was taken 


investigated by the committee, and which the 


| officers and men of the frigate ‘Alliance; which 


Mr. SEWARD presented the petition of John | 


allowed for depreciation on commutation certifi- || 
cates; which was referred to the Committee on |! 


and Francis Bacon, praying to be relievéd from | 


right, reported favorably upon thirty-five claims, | 


this House, should now originate in the House of |} 


nied with voluminous papers that have beenalready ii 


Senate have sufficiently indicated their. willingness 
to pass, although they may not, afterwards, have 
received the sanction of the House of Represent- 
atives It seems to me that economy of time and 
facility in the dispatch of business in the Senate, 
requires that the practice should be, that where-a 
bill has passed the Senate, the papers relating to 
the claim, instead of being brought. back; as.they 
now are, should remain in the House of Repre- 
sentatives, and then that the bill should originate 
in that House atthe nextsession. , But I suppose 
I shall be obliged to follow the course which has 
been pursued by other Senators here. 


On motion by Mr. PRATT, it was 


Ordered, That the memorial of Lavinia Tayler, be with- 
drawn from the files of the Senate, and referred to the Com- 
mittee on Pensions. 


On motion by Mr. COOPER, it was 
Ordered, That the memorial of John A. McGregor, one 
of the heirs of William McGregor, be withdrawn from the 


files of the Senate, and referred to the Comittee on Rev- 
olutionary Claims. i ` 


On motion by Mr. COOPER, it was 

Ordered, That the papers relating to the claim of James 
Bell be withdrawn from the files of the Senate, and re- 
ferred to the Committee on Revolutionary Claims. 


On motion by Mr. PEARCE, it was 

Ordered, That the petition of Mrs, Mary Wiliams, praying 
compensation for property taken or destroyed inthe Florida 
war, be withdrawn from the files of the Senate, and re- 
ferred to the Committee on Claims. : 


On motion by Mr. PEARCE, it was 


Ordered, That the petition of Sally B. Matthews be 
withdrawn from the files of the Senate, for the purpose of 
being presented in the House of Representatives, 

On motion by Mr. FOOT, it was : 

Ordered, That the papers in the case of the representa- 
tive of Henry King be withdrawn from the files of the 
Senate, and referred to the Committee on Revolutionary 
Claims. 

On motion by Mr. FOOT, it was 

Ordered, That the petition of J. Nock be withdrawn 
| from the files of the Senate, and referred to the Committee 
on the Post Office and Post Roads. 


On motion by Mr. HAMLIN, it was 

Ordered, That the memorial of the heirs of Judith Wor- 
then, and the petition of William Miller, praying for pen- 
sions, be withdrawn from the files of the Senate, and re- 
ferred to the Committee on Pensions. iia 

On motion by Mr. JONES, of Tennessee, it 
was ; 
Ordered, That the petition of Absalom Kyle and’ Wil- 
liam C. Kyle, praying compensation: for mail transporta- 
tion, be withdrawn from the files of the Senate, and referred 
to the Committee on Claims. 

On motion by Mr. DODGE, of Wisconsin, it 
was 

Ordered, Thatsundry petitions and memorials of citizens 
of Wisconsin, praying a grant of land for a railroad from 
| Chicago to Lake Superior, be withdrawn from the files of 
the Senate, and referred to the Committee on Public Lands. 
| On motion by Mr. PRATT, it was 


Ordered, That the papers of the heirs of Major William 
Reily be withdrawn from the files of the Senate, and re- 
ferred to the Committee on Pensions. 


On motion by Mr. SEWARD, it was 
Ordered, That the petition of the heirs of Johannes 
t Schultz, or Shultys, be withdrawn from the files of the Sen- 
i ate, and referred to the Committee on Revolutionary 
|| Claims. 

On motion by Mr. DAWSON, it was 


Ordered, That the memorial of the West Feliciana Rail- 
road Company, praying a remission of duties on impòrt- 
it ations Of iron, be withdrawn from the files of the Senate. 

ti 


|| Mr. DAWSON stated that a bill for their. re- 
lief had been introduced during the last session, 
| which had not passed both Houses, and that he 
i| should at an early day report back the same bill. : 


On motion by Mr. FISH, it was 


Ordered, That the memorial of Colonel Ward Burnett, 
relating to the claim of the common council of New York, 
for expenditures on account of New York volunteers, be 
withdrawn from the files of the Senate, and referred to the 


Committee on Military Affairs. p 
On motion by Mr. SEWARD, it was 


| Ordered, That the petition of Amos Knapp be withdrawn 
i] from the files of the Senate, and referred to the Committee 


| on Pensions. . 
On motion by Mr. WADE, it was 
Ordered, That the petition and papers of the heirs of 
: William Dickey be withdrawn from the files of the Senate, 
for the purpose of presenting them to the proper Depart- 
ment. 

On motion by Mr. JOHNSON, it was 


|i 

| HW s in th se of John B. and 
H ed, That the papers in the case 

if a Jobnson be withdrawn from the files of the Senate, 
il and referred to the Committee on Private Land Claims. 


On motion by Mr. JOHNSON, is was 
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Ordered, That the papers in the case of Jonathan Lewis 
bé Withdrawn from the files of the Senate, for the purpose 
of presenting them in the House of Representatives. ~ 


On motion by Mr. GWIN, it was D 
‘Ordered, That the petition of James W. Low be with- 
drawn from the files of the Senate, and referred to the Com- 
mittee on Naval Affairs. : 
‘On motion by Mr. PEARCE, it was 
` ‘Ordered, That the petition of Martin Fenwick be with- 
drawn from the files of the Senate, and referred to the Com- 
mittee on Private Land Claims. 


On motion by Mr: ALLEN, it was 

Ordered, That-the petition of Jobn J. De Wolf be with- 
drawn from the files of the Senate, and referred to the Com- 
mittee on Foreign Relations. 


On. motion by Mr. ADAMS, it was 
Ordered, That the memoria) of John R. Jefferson be 


withdrawn from the files of the Senate, and referred to the 
Committee on the Post Office and Post Roads. 


On motion by Mr. ADAMS, it was 


Ordered, 'Fhat the petition of the heirs of Jobn De Tre- 
ville be withdrawn from the files of the Senate, and referred 
to the Committee on Revolutionary Claims. 


On motion by Mr. BRODHEAD, it was 


Ordered, That the memorial of Salvadora McLaughlin, 
_ widow of John 'T. McLaughlin, be withdrawn from the 

files of the Senate, and referred to the Committee on Na- 
val Affairs. 

On motion by Mr. BRODHEAD, it was 

Ordered, That the petition of Mary E. D. Blaney, and 
the memorial of Cornelius McCaullay, be withdrawn from 
the files of the Senate, and referred to the Committee on 
Claims, : : 


On motion by Mr. PRATT, it was 


Ordered, That the petition of the legal representatives of 
Jotin G. Mackall, the memorial of Benedict J. Heard, the 
petition of the heirs of William Somerville, the memorial 
of Hodges and Lansdale, and the memorial of the legal rep- 
resentatives of Rinaldo Johnson, be withdrawn from the 
files of the Senate, and referred to the Committee on 
Claims, 


ASSISTANT SECRETARY OF THE TREASURY. 


Mr. BRIGHT, from the Committee on Finance, 

. reported a bill prescribing the manner of appoint- 
ing the Assistant Secretary of the Treasury; which 
was read a first time, and ordered to a second read- 


ing. 

itr. BRIGHT. I ask the Senate to consider 
the bill at this time, I will state that the object of 
the bill is to place the Assistant Secretary of the 


Treasury on the same footing with various other |i 


officers, whose offices are not more important than 
the one he holds. The Assistant Secretary of the 
Treasury is an exception to a general and import- 
ant rule, without any reason in the judgment of 
the ‘$ Court” for that exception. 
-L have before me a list of officers appointed by 
the President by and with the advice and consent 
` of the Senate, most, if not all of them less im- 
portant in many respects, than the one to which 
- this bill relates. I will name them: Comptrollers 
of the Treasury, the Treasurer of the United 
States, the several Auditors of the Treasury, the 
Register of the Treasury, the Commissioner of 
Customs, the Assistant Treasurers of the United 
States, the Commissioner, of Indian Affairs, the 
Commissioner of Pensions, the Assistant Secre- 


tary of State, and the Assistant Postmasters Gen- | 


eral; hence the unanimous recommendation of the 


Committee on Finance of a bill on this subject. 1 | 
hope there will not be any objection to its present | 


consideration and passage. 

The bill was read the second time by unanimous 
consent, and considered as in Committee of the 
Whole. It proposes to direct that the Assistant | 
Secretary of the Treasury shall be, from and after 
the passage of theact, appointed by the President 
of the United States, by and with the advice and 
consent of the Senate. 

Mr. DOUGLAS. I desire to inquire of the 
Senator from Indiana, when the Assistant Post- | 
masters General were ordered to be appointed in | 
the manner which it is proposed to adopt in | 
this case? 


" Mr. BRIGHT. A provision was incorporated i 


into one of the general post route bills of the last | 
Congress. Í 
The bill was reported to the Senate without | 
amendment, ordered to be engrossed for a third | 
reading, read a third time, and passed. | 
NOTICES OF BILLS. i 

Mr. EVERETT gave notice of his intention ! 
to ask leave to introduce a bill to regulate the 


compensation of the district jadge of the United | 
States for the district of Massachusetts, 


Mr. JOHNSON gave notice of his intention 


ii 


to ask leave to. introduce a bill to amend the act 
creating the western judicial district of Arkansas. 

Mr. HUNTER gave notice of his intention to 
ask leave to introduce a bill to extend the ware- 
housing system, by establishing private bonded 
warehouses, and for other purposes. 


BILLS INTRODUCED. 


and obtained leave to introduce a bill to establish 
a line of mail steamers from San Francisco to 


in China; which was read a first and second time 

by unanimous consent, and referred to. the Com- 
mittee on the Post Office and Post Roads. f 

| Mr. ADAMS, in pursuance of previous notice, 

| asked and obtained leave to introduce a bill to re- 

duce and graduate the price of the public lands; 


the Committee on the Public Lands. 

Mr. FISH, in pursuance of previous notice 
asked and obtained leave to introduce a bill to re» 
imburse the common council of New York city» 
for expenditures made for the first regiment of 
New York volunteers; which was read twice by 


Affairs. 
BANK NOTES IN DISTRICT OF COLUMBIA. 


Mr. ADAMS, according to previous notice, 
asked and obtained leave to introduce a bill to pre- 
vent the issue and circulation of notes of a less 
denomination than five dollars within the District 
of Columbia; which was read a first time, and 
ordered to a second reading. 
| Mr. ADAMS. I desire to ask that the bill 
may be read a second time, with a view to its 
reference. Before doing so, however, I wish to 
state that my object in introducing it is only to 
meet the cases embraced by a bill introduced by 
me at the last session, to prevent the issue and 
circulation of notes of a less denomination than 
five dollars in the District. On my first visit here, 
I found a general complaint in reference to the 
circulation of small notes. There seemed to be 
no difference of opinion, except as to the nature 
of the corrective to be applied. { have learned 
recently that legislation is increasingly demanded 
i in regard to larger notes than were embraced in 
that bill. A difference of opinion, however, exists 
in regard to that matter. A bill was brought for- 
ward at the last session by my friend from New 
York, (Mr. Fisu,] which I expect he will bring 
forward again, in regard to free banking in the 
District. I have drawn up and presented the 
same bill which I introduced at the last session, 
which was referred to the Committee on the Dis- 
trict of Columbia. I ask that it may be again 
referred to the same committee. 

The bill was read a second time, by unanimous 
consent, and referred to the Committee on the 
District of Columbia. 


PORT OF ENTRY AT BRUNSWICK, GEORGIA. 

Mr. DAWSON offered the following resolu- 
tion, which was considered by unanimous con- 
sent and agreed to: 


ii Resolved, That the Committee on Commerce he in- 
structed to inquire into the expediency of establishing a 
port of entry at Brunswick, in the State of Georgia. 


EXECUTIVE BUSINESS. 


On motion by Mr. ADAMS, the Senate pro- 
ceeded to the consideration of Executive business; 


reopened, and 
The Senate adjourned. 
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ted States. 


by the hands of Asnury Dicxins, Esq., its Sec- 


passed a joint resolution, entitled, “ A joint resolu- 
tion authorizing the Secretary of the Treasury to 
pay the expenses of codifying and revising the 


The SPEAKER laid before the House a com- 
} munication from the Department of the Interior, 


Mr. GWIN, according to previous notice, asked | 


California, via the Sandwich Islands, to Shanghai, ; 


which was read twice by its title, and referred to | 


its title, and referred to the Committee on Military 


and, after some time spent therein, the doors were | 


p > i 
The House met at twelve o’clock, m. Prayer || Taylor, Tracey, Upham, Walsh, ENihu B. Washbumne, Lsraed 
i 
| 


I Daniel B. Wright, Yates, and Zollicotfer—@4, 
Mr. Smyru, of Texas, appeared and took the || 
usual oath to support the Constitution of the Uni- | 

{A message was here received from the Senate, |! 


retary, notifying the House that that body had i| 


revenuelaws,” and asking its concurrence therein.] | 


transmitting, in obedience to the act of Congress, 


approved May 1, 1820, a statement, showing the 
| balances of appropriations made for the service of 
li that Department, remaining in the ‘Treasury on 
i| the Ist of July, 1852; the appropriation made for 
| the fiscal year, ending 30th June, 1853; the repay- 
|! ments and transfers in the same time; theamounts 
|| applicable to the service of the years 1852-53; 


; 
| 
| 


i 
| 
i 
i 
i 
i 
| 


ii the amounts drawn therefrom in the same period; 
l and the balances on the Ist of July, 1853, with 
ii such appropriations as have been carried to the 
|, surplus fund. 

Mr. HOUSTON. I move that the communi- 
eation be laid upon the table, and ordered to be 
printed. , 

The question was taken, and the motion was 
| agreed to. 

i HOUSE LIBRARIAN. 

| Mr. MAURICE. I rise to a question of privi- 
lege. I move to reconsider the vote by which the 
i resolution of the gentleman from Virginia, {[Mr. 
BayLy,] to go into the election of a Librarian for 
this House was rejected. F voted in the majority, 
i and have the right to submit the motion. Upon 
j it I call for the previous question. 

Mr. HIBBARD. I move to lay the motion 
; upon the table. 

Mr. MAURICE. I submitwhether that motion 
isin order? 

| The SPEAKER. It is in order. 

| Mr. BAYLY, of Virginia. Idemand the yeas 


‘and nays upon the motion to lay the motion to. 
| reconsider upon the table. 
Mr. CAMPBELL, of Ohio. I ask for inform- 
‘ation, whether, if the House refuse to lay the 
|i motion to reconsider upon the table, the motion 
i| to reconsider will be debatable? 
The SPEAKER. It will, 
ii Mr. CAMPBELL. I hope, then, that the 
House will refuse to lay it upon the table. 

The yeas and nays were ordered. 

The resolution was then read, as follows: 


“ Resolved, That this House will proceed at one o’elock 
to elect an officer to be called the Librarian of the House of 
| Representatives, who shall have charge of its books and 
documents, and shall discharge the same duties and receive 
| the same pay that are now discharged and received by the 
messenger appointed by the Clerk to act as Librarian: 
| Provided, That said messenger shall be dispensed with, 

and that the number of messengers hereafter employed by 
the Clerk shall be one less than are now authorized.” 


The question was then taken; and there were— 
yeas 97, nays 94; as follows: 


YEAS—Messrs. James ©. Allen, Willis Alen, Banks, 
| Barksdale, Belcher, Bissell, Bliss, Breckinridge, Church- 
i| well, Clark, Cobb, Craige, Curtis, Joha G. Davis, Thomas 
i Davis, Dawson, Disney, Dunbar, Eddy, Edgerton, Ellison, 
l! English, Fenton, Florenee, Gamble, Green, Greenwood, 
: Grow, Wiley P., Harris, Hastings, Hendricks, Henn, Hib- 
j| bard, Hillyer, Houston, Howe, Hughes, Ingersoll, Jobn- 
| son, Daniel T. Jones, George W. Jones, Kittredge, Kurtz, 
i Lamb, Latham, Lilly, Lindley, Lindsay, McCulloch, Me- 
|; Dougal, McNaif, Mace, Macy, Mayall, Smith Miller, Mor- 
i| rison, Murray, Nichols, Olds, Orr, Packer, Peck, Peck- 
| ham, Bishop Perkins, Phelps, Pratt, Richardson, Riddle, 
| David Ritchie, Thomas Ritchey, Robbins, Russell, Sapp, 
i| Seward, Seymour, Shannon, Shower, Samnel A. Smith, 
| Frederick P. Stanton, Richard H. Stanton, Hestor L. Ste- 
| vens, Stratton, Straub, Andrew Stuart, David Stuart, John 
|| J. Taylor, Thurston, Trout, Tweed, Vail, Vansant, Wade, 
i, Walker, Warren, Jobu Wentworth, Westbrook, and Hen- 
f drick B. Wright—97. 
i NAYS—Messrs. Aiken, Ashe, David J. Bailey, Thomas 
| H. Bayly, Ball, Benson, Benton, Bocock, Boyce, Brooks, 
| Bugg, Lewis D. Campbell, Carpenter, Caruthers, Caskie, 
| Chamberlain, Chase, Chastain, Chrisman, Clingman, Col- 
i quitt, Cook, Corwin, Cox, Crocker, Cutlom, Dent, Diek, 
| Dickinson, Dowdell, Drum, Eastinan, Edmands, Edmund- 
|| Son, Etheridge, Farley, Faulkner, Flagler, Franklin, Goode, 
| Aaron Harlan, Andrew J. Harlan, Harrison, Haven, Hill, 
i| Hunt, Keitt. Kerr, Kidwell, Knox, Letcher, MeQneen, 
į Matteson, Maurice, Maxwell, John G. Miller, Milison, 
i Morgan, Norton, Andrew Oliver, Mordecai Oliver, Par- 
; ker, Pennington, John Perkins, Powell, Pringle, Puryear, 
Ready, Reese, Rogers, Ruffin, Sabin, Sage, Shaw, Sim- 
i mons, Skelton, Gerrit Smith, Wiliam R. Smith, George 
| W. Smyth, Snodgrass, Alexander H. Stephens, Jobn L. 


Washburn, Wells, Tappan Wentworth, Wheeler, Witte, 


So the motion was laid on the table. 
Mr. BAYLY, of Virginia. The motion to re- 
consider is not Jaid on the table. 


| The SPEAKER. It is laid on the table bya 
|| vote of 97 to 94, 


The SPEAKER. Reports are now in order 
from the Committee on Elections. 
Mr, STANTON, of Kentucky. I have the tes- 
mony in the contested-election eases from New 
Mexico, of Wniiam Carn Laws, against the 
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at 


election of Don Josz Manure. GaLLecos, which 
I desire to present, and have referred/to the Com- 
mittee on Elections. YA 

It was so ordered. 


CLERK TO THE COMMITTEE ON WAYS AND 
MEANS. 


Mr. HOUSTON the chairman of the Commit- 
tee on Ways and Means reported the following 
resolution: 

Resolved, That the Committee of Ways and Means be 
authorized to employ a cierk, ut a conrpensation not to 
exceed $1,500 per annum. 

Mr. CLINGMAN. I would like to inquire of 
the gentleman if the salary proposed to be given 
to the clerk is the usual compensation allowed ? 

Mr, HOUSTON. Mr. Speaker, the usual 
compensation allowed to the clerks of commit- 
tees is four dollars per day, which, if the office 
were a permanent one, would amount to about 
$1,500 per annum. The Committee of Ways and 
Means, in looking at this subject this morning, 
and in view of the character of the business which 
will necessarily come up for action before that 
committee during this session of Congress, have 
determined, that it would not only aid them very 
much, and aid the Elouse very much in ‘the ad- 
vancement of their business, but it would be of 
service to the country generally,if for the present, 
at all events, the office of clerk was.made perma- 
nent; and that he should receive a salary com- 
mensurate with the salary heretofore given. It 
is known to the House that the Committee of 
Ways and Means have had a clerk all the time, 
for perhaps the last quarter of a century; and | 
will say here, that it is impossible for any num- 
ber of gentlemen to transact all the business 
properly coming before that committee, without 
the, services of a permanent and efficient clerk. 

The only change we propose here, is to make 
this a permanent office, and give a compensation 
proportionate to that usually given to clerks of 
committees. And the object of this is, that a 
clerk may be employed by this committee who 
will give the duties and business of the committee 
his entire and undivided attention; and that he 
may prepare all the tables and statistics, or aid 
the committee in doing so, which may be neces- 
sary to investigate and elucidate all the subjects to 
come before them, not only connected with the 
appropriation bills, but with the consideration and 
modification of the tariff, which, in all likelihood, 
will be before that committee. 

Mr. CLINGMAN. Mr. Speaker, my object 
in making the inquiry was to get the information 
which the gentleman has given. It is most cer- 
tainly a very fair showing; but still I am opposed 
to creating any more of those permanent offices. 
You may put in this man, and you may not be 
able to put him out. I donot know whether the 
resolution provides for the removal of him or not, 
if he should prove to be inefficient or troublesome. 
By giving these clerks to committees four dollars 
per day, there can be no such difficulty. No 
doubt the gentleman will agree with me that here- 
tofore the committees have got competent officers. 
I would, therefore, rather not extend the number 
of permanent offices; and I hope the resolution in 
this shape will not be adopted; because, if we be- 
gin that system of making the clerkship to the 
Committee on Ways and Means permanent, we 
will have to go on and elect clerks for other com- 
mittees; and thus we will get into office a number 
of men whom we will find it troublesomeand hard 
to get rid of. I think that the old system is a 
better one. Just let the committees employ such 
clerks as they require, and pay them four dollars 
a day for their services. 

Mr. HOUSTON. My friend from North Car- 
olina does not seem to understand the resolution 
I have offered. ft is simply to give authority to 
the Committee on Ways and Means to employ a 
clerk, ata salary not exceeding that usually given. 
Of course the clerk will be entirely under the con- 
trol of the committee, and can be turned out 
atany time. The object of the resolution is to 
meet the exigencies of the present occasion. 

Mr. CLINGMAN. My reply was to the 
speech of the gentleman. I understood him to 
say that the object was to create this clerkship a 
permanent office. I hope the resolution will be 
amended, so as to appoint the clerks as hereto- 
fore. We have gotalong very well with them in 


this way; I am disposed, therefore, to make a 
motion to amend the resolution. 

Mr. JONES, of Tennessee. One great reason 
for making this clerkship a permarfent office—and 
if the gentleman from North Carolina [Mr. Cuing- 
MAN] had ever served upon that committee, and 
had seen, or had been conversant with the duties 
and qualifications required of that clerk, he would 
know it—is that we cannot pick up in this city, 
merely for a session of Congress, to be discharged 
at the end of it, a competent clerk at all times to 
perform the duties appertaining to a clerkship to 
the Committee of Ways and Means. 

Mr. CLINGMAN. Ifthe gentleman will allow 
me, I wish to ask him a question, whether the 
elerk employed for that purpose during the last 
session of Congress was not a competent one, 
and cannot the committee again get him, or some 
one equally competent? i 

Mr. JONES. He was competent; and I ven- 
ture to say as competent as any man within this 
city, or as any member of this House. He was 
employed as a clerk in the Treasury Department; 
and the First Comptroller of the Treasury, Mr. 
Whittlesey, bore testimony, in letters, to the faith- 
fulness, efficiency, promptitude, and dispatch with 
which he there discharged his duties, and kept up 
his desk, to the entire satisfaction of that office; 
while, at the same time, he performed the duties 
which devolved upon him as theclerk of the Com- 

mittee on Ways and Means. 

Mr. CLINGMAN. Will not he do the same 
thing again? A 

Mr. JONES. That committee could not have 
got him for a per diem of four dollars, as they did 
during the session, if he had been compelled to 
leave the Department at the other end of the 
Avenue to perform those services here. 

Mr. CLINGMAN. Could he not be obtained 
upon the*same terms now? 

Mr. JONES. I do not know how that is. It 
will be recollected by those who were here at the 
close of the last session of Congress that gentle- 
men brought up the complaint that he was per- 
forming the duties and receiving the pay of two 
offices, and on that account it was that Mr. Whit- 
tlesey wrote the letters, setting forth that he had 
performed all the duties and all the services of his 
office, and had kept up his desk to the entire sat- 
isfaction of that Department. 

It is necessary, if we want an officer who 
is competent to discharge the duties of clerk to 
the committee, and if we want the duties dis- 
charged faithfully, that we should sometimes have 
a clerk here before the assembling of Congress, 
when the estimates are made up in the Depart. 
ments, that he may prepare the bills, so that 
we may comply with the rule, as far as possible, 
in relation to reporting all the appropriation bills 
within the first thirty days of the session. You 
have a permanent clerk to the Committee on 
Claims, a very important one, but perhaps, not 
so important as a clerk to the Committee on 
Ways and Meuns. 

The matter is in the hands of the House, and 
it is for them to dispose of it; and in that disposi- 
tion, of course, I shall acquiesce. 

Mr. STEPHENS, of Georgia. There are sev- 
manent clerks, and [ do not find that any dissatis- 
faction has arisen as to those clerks. There is 
much more reason why the clerk to the Committee 
on Ways and Means should be permanent, than 


should be. Several of the subordinate clerks hold 
| their offices during the year. The requisite quali- 
fications could not be commanded for the four 


So think the committee unanimously; so I think 
the House will consider it. 

The clerkship to that committee requires more 
preparation than that of any other committee. 
_As the gentleman from Tennessee (Mr. Jones] 


| session of ninety days, to get a gentleman of the 

requisite qualifications to serve for the per diem. 
Mr. CLINGMAN. I wish to inquire whether, 

at the last short session, they did not employ this 

identical man? 

| Mr. STEPHENS. They did; but there was 

| complaint made, on the part of the House, against 


| paying him for holding two offices. This gentle- 


mittee, and kept up his desk in the Treasury De- 


| eral committees of the House now having per- | 


there is that the clerk to the Committee on Claims | 


dollars per diem, especially during the short session. | 


| cannot often command. 


partment.-There wasa clamor raised against it; and 
a law was passed dt the last Congress that no man 
i should receive compensation for “holding twò? 
offices at the same time. ‘It is very possible that 
ithe House will-permit the Committee on Ways: 
| and Means to. employ Cochran upon the same: 
terms; but it is against the law; as there wás a 
| statute passed at the last session of Congress pro- 
| hibiting the holding of two offices by the same in- 
| dividual. ` Perhaps he would be perfectly willing’ 
| to serve the House at four déllars a day, and keep- 
| up bts desk in the Department; and perhaps: we” 
could not get a man of capacity who could dis<* 
] charge the duties of two offices. ne 
| Mr. CLUNGMAN. I have no vight to: hold 
i the floor again; but I wish to ask my friend from 
| Georgia whether the fact that one man could per- 
| form the duties of two offices is not rather a 
reason for diminishing than increasing the num- 
| ber of officers; and whether, during vacation, the 
immense number of clerks which we have to fùr- 
nish the estimates, cannot. do that work without 
our making an additional. standing clerk, daring 
the vacation, to aid the Department in furnishing 
the estimates? ; nea 
Mr. STEPHENS. F will answer the gentle- 
man from North Carolina. The gentleman opens’ 
a new question; because one gentleman has quali- 
fications and industry to perform the duties ‘of 
Mr. Cochran, whether we should not reduce the 
number of offices in the Government? . l do not’ 
wish to open that question. It is sufficient to 
say that Mr. Cochran in the short session did 
keep up his duties as Clerk of the Ways and 


' Means, and did the duties of his desk in the De- 


partment; but it was an amount of labor which we 
We can seldom find an 
individual who will discharge these duties as well. 
Mr. HOUSTON. I desire to say, in this con- 
nection, that a large proportion of the labor per- 


; question. 
|I understand that this gentleman: shall’ be dis» 


| formed by Mr. Cochran was performed out of 


office hours, late at night. Almost every night,’ 
for a month at a time, Mr. Cochran was engaged 
in performing the duties of one or the other of 
his offices, until twelve or one‘o’clock at night. 
He was up in the morning by sunrise, and en= 
gaged at his desk, and that is the way he kept 
up the work in both offices. ie ae 
Mr. CLINGMAN.. I wish to ask a further. 
The resolution is very indefinite.. Do: 


charged from the duties of the other office? 


remarked, it would be impossible during the short |} 


| man did perform his duties as clerk of the com- | 


il 
i 
if 
Mt 
i 


| 
i $4 a day. 


Mr. STEPHENS. The resolution simply con- 


| templates that the committee shall have authority 
ito employ a clerk; but it does not contemplate 
i that we shall elect Mr. Cochran. 


That is. 
another question. The question that this House 
is asked to decide, is simply whether it is proper. 
and right, that the Committee on Ways and Means 
shall have a clerk? Because Mr. Cochran may 
have worked late at night during the last session 
of Congress, or would be willing to do so this: 
session—work sixteen hours, and get double the 
salary—is no reason why this House should im- 
pose this duty upon that gentleman. 

Js the work that comes before that committee of 
such a character as should command a man of 


| talent at $1,500 salary? If it is, let the Committee 


of Ways and Means have such clerk. If it is 
not, let them pay $4a day. The House is per- 
: fectly satisfied that we cannot command a clerk,, 
with the necessary talents and qualifications, for: 
Is it right that the committee should: 
| have a clerk with the necessary qualifications to’ 
| perform the duties of the Committee on. Ways, 
and Means during the vacation, or that. this:com=. 
| mittee should hold office.during the interval? Edo» 
with further re- 


we 


‘not wish to detain the House 
i marks. 
- Mr. CHURCHWELL. | I move toamend the 
i resolution by authorizing the Committee on Ways 
: and Means to employ Mr. Cochran at. the usual 
| rate of compensation, ; 
Mr. JONES, of Tennessee. I hope that 
‘amendment will not be made. Mr. Cochran 
| would then be appointed by the House, and the 
! committee would have no control over their own 
‘clerk. 

Mr. CHURCHWELL. I do not propose 
i that the House shall appoint him; I only propose 
| to authorize the Committee on Ways and Means 
i to employ him, : i : 
Mr. JONES. Well, sir, that will be the effect 
| of the gentleman’s amendment. 
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Mr.ORR. J call for the previous question. 

Mr. CHURCH WELL. I will withdraw my 
amendment, and move another. ‘ : 

The SPEAKER. The. previous question is 
demanded, and no other amendment can be re- 
ceived: d ; 

Mr. CLENGMAN.. I rise to a question of 
order. I made. a.motion to amend,. which the 
Chair may.not have heard. J proposed to amend 
by providing that the Committee on Ways and 
Means shall be authorizėd to employ a clerk in 
the usual manner, at the usual rate- of’ compensa- 
tion. ; 

The SPEAKER. The Chair understood the 
gentleman to make a suggestion to that effect, but 
not as an amendment., : 

Mr. CLINGMAN., I intended to have made 
that motion, and I supposed I was so understood. 

Mr.SAGE. 1 propose now to move to amend 
the resolution. 

The SPEAKER. No amendment is now in 
order, the previous question having been de- 
manded. ; , 

The previous question was seconded, and the 
main question ordered to be put. 

The SPEAKER. Doesthe Chair understand 
the gentleman from Tennessee as having with- 
drawn his proposition to amend? ; 

Mr. CHURCHWELL. Ido withdraw it. 

Mr. CAMPBELL. If thereis no proposition 
to amend before the House, I move to lay the res- 


ojution on: the table. ; 

Many Vorces. . That’s right. 

The resolution was again reported by the Clerk. 

‘Mr. RICHARDSON, I demand tellers upon 
the motion to lay the resolution upon the table. 

Tellers were ordered, and Messrs RICHARDSON 
and Campzent, of Illinois were appointed. 

The question was taken; and the tellers report- 
ed—ayes 78, noes 80. 

Mr. CAMPBELL, of Ohio, demanded the yeas 
and nays. 

“The yeas and nays were ordered. 

The ‘question was then taken, and it was de- 
cided in the affirmative—yeas 106, nays 93; as 
follows: 


YEAS.—Measrs. Abercrombie, Willis Allen, Ashe, David 
J. Bailey, Ball, Benson, Benton, Bissell, Boyce, Brooks, 
Bugg, Lewis D, Campbell, Carpenter, Chamberlain, Chase, 
Chastain, Chrisman, Clark, Clingman, Cobb, Colquitt, 
Corwin, Crocker, Cullom, Curtis, Dent, Dick, Dickinson, 
Dowdell, Eddy, Edmundson, Ellison, English, Fenton, 
Flagler, Gamble, Giddings, Greenwood, Grow, Aaron 
Harlan, Andrew J. Harlan, Sampson W, Harris, Harrison, 
Hiester, Hil, Johnson, Daniel T. Jones, Knox, Letcher, 
Lilly, Lindley, Lindsley, Lyon, McCulloch, McQueen, 
Matteson, Maurice, Meacham, Middleswarth, John G. 
Miller; Smith Miller, Millson, Morgan, Murray, Noble, 
Norton, Andrew Oliver, Mordecai Oliver, Peck, Peckham, 
Pennington, Bishop Perkins, Pratt, Pringle, Puryear, 
Ready, Richardson, David Ritchie, Thomas Ritchey, 
Rogers, Sabin, Sage, Seward, Seymour, Shaw, Simmons, | 
Singleton, Gerrit Smith, Willian R. Smith, Snodgrass, 
Sotfers, Richard I. Stanton, Stratton, Andrew Start, 
Jonws. Taylor, Tracy, Upham, Vansant, Wade, Walker, 
Walsh, John Wentworth, Tappan Wentworth, Wheeler, 
Hendrick B. Wright, and Zollicoffer—1L06. 

NAYS—-Messrs. James C. Alien, Thomas I. Bayly, 
Banks, Barksdale, Barry, Belcher, Bliss, Bocock, Breek- 
inridge, Caruthers, Caskie, Chander, Churchwell, Cook, 
Cox, Craige, John G. Davis, Dawson, Disney, Drum, Dun- 
hain, Bastinan, Edgerton, Edmands, Etheridge, Everhart, 
Ewing, Farley, Faulkner, Florence, Franklin, Goode, 
Green, Wiley P. Harris, Hastings, Haven, Hendricks, 
Henn, Hibbard, Hillyer, Houston, Howe, Hughes, Hunt, 
Ingersoll, George W. Jones, Kerr, Kidwell, Kittredge, 
Kurtz, Lamb, Lane, McDougal, McNair, Mace, Macy, 
Maxwell, May, Mayall, Morrison, Nichols, Olds, Orr, 
Parker, John Perkins, Phelps, Powell, Recse, Riddle, 
Robbins, Raffin, Russell, Sapp, Shannon, Shower, Skel- 
ton, Samuel A. Smith, George W. Smyth, Alexander H. 
Stephens, Hestor L. Stevens, David Stuart, Johu L. Tay- 
lor, Tharston, Trout, Vail, Warren, Elfitu B. Washbume, 
Israel Washburn, Wells, Westbrook, Witte, Daniel B. 
Wright, and Yates—93. 


So the resolution lies on the table. 


Mr. SOLLERS. I wish to know whether it 
is now in order to offer a resolution? 

The SPEAKER. It is not now in order. 

Mr. SOLLERS. I move a suspension of the 
rules, for the purpose of enabling me to offer a 
resolution. j 

Mr. JONES, of Tennessee. That is not in 
order either. 

The SPEAKER. Itis only in order to sus- 
pend the rules on Mondays. 

Mr. SOLLERS. I thought that the rules could 
be suspended any day by two thirds of the mem- 
bers present. 

The SPEAKER. No. Motions to suspend | 


The SPEAKER then proceeded with, and con- 
cluded the call of committees for reports; but no 
reports were submitted... 

The SPEAKER. The Chair is informed that 
there is a resolution pending introduced by the 
gentleman from IHinois (Mr. Wasusurne] yester- 
day, which now comes up for consideration. 


BINDING OF PUBLIC DOCUMENTS. 


Mr. MURRAY. I was not in my seat just 
now, when the Committee on Printing was called 
for reports, but I have a report which I desire to 
submit. Í am instructed by the Committee on 
Printing to offer the following resolution, and I 
ask that it may now be put upon its passage: 


Resolved, That the Executive Documents, the printing 
of additional copies of which has been ordered daring the 
present session, or may during either session of the present 
Congress, be ordered by either House of Congress, and the 
size of which shall not be less than two hundred pages, 
such additional copies shall be bound under the direction 
of the Joint Committee on Printing: Provided, That the 
cost shall not exceed twelve and a half cents per volume 
for the whole number ordered. 


The question was then taken, and the resolution 
was adopted. 


POWERS OF CONGRESS IN REGARD TO THE 
CONSTRUCTION OF RAILROADS. 


The SPEAKER. The following resolution, 
offered by the gentleman from Illinois, {Mr. 
WASHBURNE,}] comes up first in order as unfin- 
ished business: 


« Resolved, That as incidental to, and indispensable for, 
the exercise of the powers conferred. by the Constitntion 
upon the Congress of the United States, to provide for the 
common defense and general welfare, is he power to con- 
struct railroads through the Territories of the United States, 
for the purpose of facilitating the transportation of the 
mails and the munitions of war.” .) 


The question pending, when it was last under 
consideration, was upon the motion of the gentle- 
man from Virginia {Mr. Smitu] to lay it upon 
the table. 

Mr. CAMPBELL, of Ohio. 
yeas and nays upon that motion. 

The yeas and nays were ordered. 


The question was then taken, and the roll 
having been called, there were—yeas 118, nays 75; 
as follows: 


YEAS—Messrs. Abercrombie, Aiken, David J. Bailey, 
Thomas H. Bayly, Barksdale, Belcher, Benton, Bliss, Bo- 
cock, Boyce, Breckinridge, Brooks, Chamberlain, Chas- 
tain, Chrisman, Churchwell, Clingman, Cobb, Colquitt, 
Craige, Curtis, John G. Davis, Dent, De Witt, Disney, 
Dowdell, Drum, Dunbar, Dunham, Eddy, Edgerton, Eng- 
lish, Ewing, Faulkner, Fenton, Florence, Fuller, Gamble, 
Goode, Green, Greenwood, Grow, Sampson W. Harris, 
Wiley P. Harris, Hastings, Henn, Hibbard, Hillyer, Hous- 
ton, Hughes, Ingersoll, Johnson, Baniel T. Jones, George 
W. Jones, Keitt, Kidwell, Kittredge, Kurtz, Lamb, Laue, 
Leteher, Lilly, Lindsley, McNair, McQueen, Mace, Macy, 
Maxwell, May, Mayall, Smith Miller, Millson, Morrison, 
Murray, Nichols, Noble, Andrew Oliver, Orr, Packer, Peck, 
Peckbain, Bishop Perkins, Phelps, Philips, Powell, Pratt, 
Reese, Thomas Ritchey, Robbins, Rogers, Rufin, Seward, 
Seymour, Shannon, Shaw, Shower, Simmons, Singleton, 
Skelton, William R. Smith, George W. Smyth, Snodgrass, 
Alexander H. Stephens, Hestor L. Stevens, Straub, David 
Stuart, Trout, Vail, Vausant, Walker, Walsh, Warren, 
Westbrook, Wheeler, Witte, Daniel B. Wright, and Hen- 
| drick B. Wright—118. 

NAYS srs. James C. Allen, Willis Allen, Ball, 
| Benson, Bissell, Bugg, Lewis D. Campbell, Carpenter, 


BAs 


Caruthers, Chandler, Chase, Clark, Cook, Corwin, Cuilom, 


I demand the 


Etheridge, Farley, Flagler, Franklin, Giddings, Aaron Har- 
lan, Harrison, Haven, Hiester, Hill, Howe, Hunt, Kerr, 
Knox, Latham, Lindley, McCulloch, MeDougal, Matteson 
Maurice, Meacham, Middleswarth, John G. Miller, Morgan, 
Norton, Mordecai Oliver, Parker, Pennington, Jolin Per: 
kins, Pringle, Puryear, Ready, Richardson, David Ritebie, 
Russell, Sabin, Sage, Sapp, Samuel A. Smith, Frederick 
P. Stanton, Richard H. Stanton, Audrew Stuart, John L. 
Taylor, Tracy, ‘I'weed, Upham, Wade, Walbridge, Elihu 
B. Washburne, Isracl Washburn, Wells, John Wentworth 
Tappan Wentworth, and Yates—75. i 


So the resolution was laid upon the table. 


Previous to the announcement of the result of 
the above vote— 


my name was called. If I had been, I should 
most certainly have voted in the affirmative. 


when my name was called, I shouid have voted in 
| the affirmative, also, 


t 
I 
| [Here a message was received from the Senate 
i 
\ 


ii by the hands of Assury Dicxiys, Esq., its Sec- 


| retary, notifying the House that that body had 
| passed a bill of the following title: ‘ An act pre- 
| scribing the manner of appointing the Assistant 
Secretary of the Treasury;’’ and asking its con- 


the rules can only be made on Mondays. 


H 
i 


|; currence therein. } 


Mr. ASHE said: I was not within the bar when | 


Mr. CASKIE. Had I been within the bar į 


Dawson, Dick, Dickinson, Eastman, Edmands, Ellison, | 


RESOLUTIONS OF THANKS TO GEN. WOOL. 
Mr. BISSELL. I offer the following resolu- 


| tions for the‘adoption of the House, and move. 
i their referencepo the Committee on Military 


Affairs: 

Resolved unanimously by the Senate and House of Rep- 
resentatives of the United States of America in Congress 
assembled, That the thanks of Congress are due, and are 
hereby tendered to Brevet Major General John E. Wool, for 
his distinguished services in the late war with Mexico ; and 
especially for the skill, enterprise, ànd courage which dis- 
tinguished his conduct at Buena Vista. 

Resolved, That the President be requested to cause a 
sword, with suitable devices, to be presented to General 
Wool, as a testimony of the bigh sense entertained by 
Congress of his gallant and judicious conduct on that 
memorable occasion. 

Resolved, That the President be requested to cause a 
eopy of the foregoing resolutions to be trausmitted to 
General Wool. 


The question was taken, and the motion was 
agreed to. 
PACIFIC RAILROAD. 


. Mr. YATES. I submit the following resolu- 
tion: 

Whereas, the construction of a railroad through the 
territories of the United States is imperiously demanded for 
the safe and rapid transportation of the mails, munitions of 
war, and the public moneys, between the Atlantic and Pa- 
cific coasts; and whereas, the sentiment of the American 
people is decidedly favorable to its construction, regarding 
it as a political, financial, military, and social necessity-——a 
vital demand of our empire, our commerce, and our civiliza- 
tion—necessary in opening and making marketable and 
accessible our vast empire of the interior—necessary to bind 
our Pacific domain to us, and to secure to ourselves the 
commerce of the Pacific seas—necessary to the unity and 
promptitude of government, representation, administration, 


| and defense; and necessary to the greatest prosperity and 


highest destiny of the nation: Therefore, 

Resolved, That it is the duty of this Congress, as soon as 
it can determine from the reports of the surveys ordered by 
the last Congress the best route, to pass an act providing for 
the Deca commencement and early completion of said 
road. 


Mr. JONES, of Tennessee. I move: that the 
resolution be laid upon the table. 

Mr. CAMPBELL, of Ohio. 
yeas and nays on that motion. 

The yeas and nays were ordered. 

Mr. ORR. I should like to have the resolution 
read over again, 

The resolution was accordingly read by the 
Clerk a second time. 

The question was then put on the motion to 
Jay the resolution on the table and resulted—yeas 
119, nays 68; as follows: 


YEAS—Messrs, Abercrombie, Aiken, James C. Allen, 
Willis Allen, Ashe, David J. Bailey, Thomas H. Bayly, 
Banks, Barksdale, Barry, Belcher, Bliss, Bocock, Boyce, 
Breckinridge, Brooks, Caskie, Chamberlain, Chastain, 
Chrisman, Churchwell, Clingman, Cobb, Colquitt, Craige, 
John G; Davis, Dawson, Dent, De Witt, Disney, Dowdell, 
Drum, Dunbar, Dunham, Eddy, Edgerton, Edmundson, 
English, Ewing, Faulkner, Florence, Franklin, Fuller, 
Gamble, Goode, Green, Greenwood, Grow, Sampson W. 
Harris, Wiley P, Harris, Hastings, Hendricks, Hibbard, 
Hillyer, Houston, Ingersoll, Johnson, Daniel T. Jones, 
George W, Jones, Keitt, Kerr, Kidwell, Kittredge, Kurtz, 
Lamb, Lane, Letcher, Liiv, McNair, MeQueen, Mace, 
Macy, Maurice, Maxwell, Smith Miller, Millson, Morrison, 
Murray, Nichols, Noble, Andrew Oliver, Orr, Packer, Peck, 


J demand the 


i Peckham, Bishop Perkins, Philips, Pratt, Puryear, Reese, 
| Thomas Ritchey, Robbins, Rogers, Ruffin, Seward, Sey- 


mour, Shannon, Shaw, Shower, Simmons, Singleton, Skel- 
ton, Gerrit Smith, Samuel A. Smith, William R. Smith, 
Snodgrass, Alexander H. Stephens, Andrew Stuart, John 
J. Taylor, Trout, Vail, Vansant, Walsh, Westbrook, 
Wheeler, Witte, Daniel B. Wright, and Hendrick B. 


| Wright—119. 


NAYS—Messrs. Ball, Benson, Bissell, Bugg, Lewis D. 
Campbell, Chandler, Clark, Cook, Corwin, Cox, Crocker, 
Cullom, Thomas Davis, Dick, Dickinson, Eduands, Bili- 
son, Etheridge, Everhart, Farley, Flagler, Giddings, Aaron 
Harlan, Harrison, Hiester, Hill, Howe, Hughes, Hunt, 
Knox, Latham, Lindley, Lindsley, McCulloch, McDougal, 
Matteson, Meacham, Middleswarth, John G. Miller, Mor- 
gan, Norton, Mordecai Oliver, Parker, Pennington, John 


i Perkins, Pringle, Ready, David Ritchie, Russell, Sabin, 


Sage, Sapp, George W. Smyth, Frederick P. Stanton, 
Richard H. Stanton, Straub, Jobn L. ‘Taylor, Thurston, 
WaN pnan ane Elihu B. Washburne, Israel 
ashburn, John Wentworth, Tappan W: vorth, Yates 
and Zollicoifer—68. aaa ESES , 
So the resolution was laid on the table. 
BINDING OF DOCUMENTS. 

Mr. STANTON, of Kentucky. A resolution 
was reported from the Committee on Printing, a 
few minutes ago, and adopted. I nowrise for the 
purpose of moving a reconsideration of the vote 
by which it was passed. It is important that it 
should be reconsidered, for this reason: we in- 
tended that it should be a joint resolution of both 
Houses, but the enacting “clause is not inserted. 
It is important that the resolution should be sent 
to the Senate for concurrence. It is relative to 


i the binding of extra documents ordered by either 
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House. I move, therefore, a reconsideration of 
the vote by which the resolution was passed, with 
a view to amend the same by inserting a clause 
which was omitted, so as to change its character 
and make it a joint resolution, as is required by 
law. 

The motion for reconsideration was agreed to. 

Mr. STANTON. I now move to amend the 
resolution so as to insert the usual enacting clause, 
*s Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled;”? and I move that the reso- 
lution so amended do pass. 

The Clerk then read the resolution, as follows: 

Resolved by the Senate and House of Representatives of 
the United States of America in Congress assembled, That 
the Executive documents—the printing of additional copies 
of which were ordered during the present session, or may 
during either session of the present Congress be ordered, by 
either House of Congress, aud the size of whieh shall not 
be less than two hundred pages—shail be bound under the 
direction of the Joint Committee on Printing: Provided, 
That the cost shall not exceed twelve and a half cents per 
copy. 

Mr. RICHARDSON. I should like to inquire 
what has been the practice heretofore on this 

oint? 

Mr. STANTON. This is precisely the same 
resolution which was adopted at the last session 
of Congress, and at the session before. 

Mr. ORR. The resolution under which the 
binding was done three years ago was not a joint 
resolution; it was a resolution of this House 
alone, and it is proper that this House should 
pass the resolution without sending it to the Sen- 
ate for concurrence. The House prints its own 
documents. It has the control, and should have 
the control, of the manner of putting up these 
documents. The resolution is proper, as a resolu- 
tion passed on one reading here, for this House. 
Itis not necessary to send it to the Senate for con- 
currence. Suppose the Senate should not concur, 
then the House would not have the power of 
having its own documents bound. 

Mr. STEPHENS, of Georgia. I would like 
to make an inquiry. Does not the resolution re- 
ported by the gentleman from Kentucky require 
that all documents, of more than two hundred 
pages in length, should be divided into volumes 
of two hundred pages? 

The Clerk read that portion of the resolution 
applying, viz: 

That the Executive documents—the printing of addi- 
tional copies of which were ordered during the present ses- 
sion, or may, during either session of the present Congress, 
be ordered, by either House of Congress, and the size of 
which shall uot be less than two hundred pages—shall be 
bound,” &c. 

Mr. STANTON, of Kentucky. The gentle- 
man from South Carolina [Mr. Orr] said, that 
during the Congress preceding the last, a similar 
resolution of the House authorized the binding to 
be done. The policy of the House in reference 
to that matter was changed at the beginning of 
the last Congress. A joint resolution, of which 
this is a copy, was passed by the House, and 
sent to the Senate for concurrence. Under the 
joint direction of thetwo committees of the House 
‘and the Senate, all the binding of the last Congress 
was done. The Committee on Printing have 
thought that the safer course, and hence have 
authorized this resolution to be reported to the 
House. I do not know but it would be better to 
leave to the committee on the part of the House 
the contro! of its own binding, so that the House 
committee will not embarrass the action of the 
Senate committee, or the Senate committee that 
of the House. The resolution as it stood, author- 
ized the committee of the House to have the 
binding done; but it m w refers the whole matter 
to the joint committee of the two Houses, and 
that requires the concurrence of the Senate for its 
adoption; and the object of my motion was to 
change the form of the resolution, so as to make 
it a joint resolution. X 

Mr. HAVEN. I wish to state my recollection 
of this matter. I have a strong impression that 
during the last session of Congress these docu- 
ments were bound, under the direction of the 
committee of the House; that is, those that were 
ordered by the House were bound under the di- 
rection of the committee of the House, and those 
ordered by the Senate, under the direction of the 
committee of the Senate. T have some reason to 
remember that fact quite distinctly. If the gen- 
tleman from Kentucky (Mr. Sranroy] will look 


| sir, if the House portion of the: Joint Committee 


| the Senate portion of that committee. 
j mittee is joint, and have the general superin- | 
| 


{| hundred pages or more, bound at a cost not to excecd 


back to some scenes which occurred last session, | 
he will recall to mind that the Senate portion of | 
| the committee selected one binder, and the House 
committee another and different one. Itis nota 
| matter of much consequence, one way or the 
other. But for the reasons mentioned by the 
gentleman from South Carolina, [Mr. Orr,] it 
seems to me that the House should look after its 
own documents and its own binding. 

I was so situated that I could not distinctly 
hear the remarks of the gentleman from Kentucky, 
{Mr. Sranron,] or I should have called the atten- | 
tion of the House to these facts before. It strikes | 
me that the resolution had better stand as it was 
before the motion to reconsider was made, and 
that will be in accordance with the previous prac- 
tice of the House. 

Mr. JONES, of Tennessee. I wish to inquire 
of the gentleman from Kentucky if, when a mo- 
tion is made in this House to print an extra num- 
ber of any particular document, it is not referred 
to the House portion of the Joint Committee on 
Printing, and whether they do not report back to 
this House, and recommend what number of extra 
copies should be printed ? 

Mr. STANTON. Thatis so. 

Mr. JONES. Iunderstand the gentleman to 
reply that such is the rule and practice. Then, 


i 
H 
yi 
| 
fi 
i 
fi 
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í 
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on Printing consider and report upon all motions 
for printing extra copies of documents, l think | 
the same portion of that committee—that is, 
the House part of it—should have the control of 
the binding of these documents, independent of | 
The com- 


tendence of all the printing of Congress, to 
see that it is done according to the terms of the | 
contract, and not as to the number of documents | 
that either House, respectively, may order, or as 
to the manner or style in which they are done. | 
I think the resolution, as a House resolution, is 
proper, and that nothing is gained by altering it. 
Mr. RICHARDSON. l would suggest to the | 
gentleman from Kentucky [Mr. Sranron] a diffi- 
culty as to the resolytion as it stood, and which 
should be amended, if it is to stand as a House 
resolution. If we are to have the control of the | 
binding through the House committee, it ought | 
to confer the power upon the committee of the | 
House. : | 
Mr. ORR (interrupting). If the gentleman 
from Illinois will give way, 1 will suggest a sub- 
stitute which will meet his difficulty. I will read 
the substitute. It is as follows: 
Resolved, That the members of this Honse of the Joint 


Committee on Printing be instructed to have all Executive | 
documents, ordered to be printed by the House, of two 


twelve and a balf cents per volume. 


The SPEAKER. The object of the gentleman 
from South Carolina can only be reached by || 
unanimous consent, or by reconsidering the first || 
and second vote upon the resolution. It is nowa | 
joint resolution. . | 

Mr. STEPHENS, of Georgia. The object of |; 
the gentleman from South Carolina, [Mr. Orr,} | 
and the geneman from Kentucky, [Mr. Sran- 
TON,] is only to have bound the extra copies for 
distribution. The resolution ought to provide for | 
the extra copies only. l 

Mr. STANTON. I suggest the insertion of | 
the words * extra copies.” i 

The SPEAKER. The Chair understands the | 
gentleman from Kentucky, to ask the unanimous || 
consent of the House to withdraw the joint reso- | 
lution. ; 

Mr. STANTON. Yes, sir. 

The SPEAKER. If not objected to, the reso- | 
lution will be withdrawn. A 

Mr. STANTON. I now offer the resolution || 
as drafted by the gentleman from South Carolina, | 
[Mr. Orr.] : 

The resolution was then read, as follows: i 


Resolved, That the members of the House on the Joint | 
Committee on Printing be instructed to have all the extra || 
copies of Executive documents ordered to be printed by : 
the House, of two hundred pages, bound at a cost not ex- || 
ceeding twelve and a half cents per volume. if 


The question was then taken, and the resolu 
tion was adopted. 
LAND OFFICE JURISDICTION. 
Mr. RICHARDSON. f ask the unanimous | 
consent of the House to withdraw from the files | 
| of the House the petition of a portion of the citi- | 


zens of Illinois, praying for the detachment:of cér~: 
tain land from the Dixon land office, and.to attach: 
it to the Quincy land office, and to:move'thatit be 
referred to the Committee on Public Lands. .- 3 
The SPEAKER. - That, can be-done-only by. 
unanimous consent, as the rule which allows. peti~ 
tions to be presented in open House was changed, 
yesterday. ee ; : 
There being no objection, leave was granted 
On motion of Mr. HILLYER; the House then 
adjourned till to-morrow at twelve o'clock.: i 


r 


IN SENATE. 
Wepwnespay, December 14, 1853. 


Pra¥er by the Rev. Henry SLICER. i: 
The Journal of yesterday was read and approved. 


The Hon. Cuument C. Cray, Jr., of Alabama, 
and the Hon. Wituiam K, Sepastian, of Arkan- 
sas, appeared in their seats this morning. 


PRESENTATION OF CREDENTIALS. 


Mr. HUNTER presented the credentials of the, 
Hon. Cuement C. Cray, Jr., chosen by the Legis- 
lature of Alabama a Senator from that State, for 
the term of six years from the 4th of March last; 
which were read, and the oath prescribed by Jaw.. 
having been administered to Mr, Cuay, he took 
his seat in the Senate. j ; 


MESSAGE FROM THE HOUSE. 


A message was received from the House of 
Representatives, by Mr. W. V. McKean, Chief 
Clerk, announcing that they had agreed to the 


i| amendment of the Senate to the joint resolution 


of the House for the relief of Alexander P. Field, 
late Secretary of Wisconsin Territory, and sure- 
ties. ` ‘ . 

Also, that the House of Representatives’ had, 
in compliance with the joint rules of the two 
Houses, appointed the following joint committees 


|| on their part: 


On the Library—Mr. Benton of ‘Missouri, Mr. 
Chandler of Pennsylvania, and Mr. Faulkner of 
Virginia. f : 

On Printing—Mr. Murray of New York, Mr. 
Stanton of Kentucky, and Mr. Russell of Penn~ 
sylvania. Pen 

On Enrolled Billsa—Myr. Green of Ohio, and Mr. 
De Witt of Massachusetts. 


PETITIONS. 


Mr. EVERETT presented the petition of B. 
E. Abbott, son of the late George F. Abbott, Vice 
Consul of the United States at Salonica, praying 
compensation for losses sustained by his father in 
the service of the United States; which was refer- 
red to the Committee on-Commerce. 

Mr. HUNTER presented the petition of J. K. 
Cooke, praying compensation for loss of time and 


|| expenses incurred under an appointment of the 


President, as Consul of the United States at 
Xrbara, in the Island of Cuba, the Governor | 
General of that island having refused to recog 
nize him as such; which was referred to the Com- 
mittee on Foreign Relations. 

Mr. BRIGHT presented the petition of David 
Myerle, praying compensation for losses sus- 
tained in testing the practicability of water-rotting 
American hemp for the United States Navy; 
which was referred to the Committee on Naval 
Affairs. ; 

Mr. MASON presented the petition of Alfred; 
Billups and others, praying compensation for 
French spoliations prior to 1800; which was or- 
dered to lie on the table aise 

Mr. WELLER presented the. memorial of 
Charles Homer, praying compensation for losses.” 
sustained in consequence of the delay of the 
United States Government in selecting a site for 
the marine hospital at San Francisco, and for 
services performed thereon not required by ‘the 
contract; which, with the accompanying papers, 
was referred to the Committee on Claims. 

Mr. EVANS presented three memorials of the’ 
Charleston Chamber of Commerce, praying an 
appropriation for the improvement of the harbor’ 
of Charleston, South Carolina; also, an appropria- 
tion for a light-ship and buoys at Cape Roman; 
and a further appropriation for the erection of a 
light on White Point Shoal, in Charleston har- 
bor; which were referred to the Committee on 


Commerce. 
Mr- JOHNSON presented the memorial of the 


Creek nation of Indians, praying compensation 
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for lands relinquished to the United States by the 
treaty-of Fert Jackson, in 1814; which was re- 
ferred to the Committee on Indian Affairs. 

Mr. BRODHEAD presented a petition of citi- 
zens of Massachusetts, praying the enactment of 
a law giving further vemedies to patentees; which 
was referred to: the Committee on the Judiciary. 


PAPERS WITHDRAWN AND REFERRED.. 
_On motion by Mr. SEWARD, it was | 
” Ordered; That the memorial aud, papers in the case of 
William R. Nevins be withdrawn from tlie files of the 


Senate, and referred to the Committee on Patents and the 
Patent Office, 


On motion by:Mr. SEWARD, it was 

Ordered, That the papets in the case of Mrs. Lgaven- 
worth, widow of General Leavenworth, be withdrawn 
from ‘the files of the Senate, for the purpose of being pre- 
sented in the House of Representatives. 


On motion by Mr. JAMES, it was 

Ordered, ‘Chat the papers in the case of William R. Wil- | 
kinson and others be withdrawn, from the files of the 
Senate, and referred to. the Committee on Revolutionary 
Ciaiins. 


` On motion by Mr. JAMES, it was 


Ordered, That the petition of William S. Humphries and 
others, asking for the incorporation of the Washington 
Cemetery, be withdrawn from the fites of the Senate, and 
referred to the Committee dn the District of Columbia. 


On motion by Mr. GWIN, it was 
* Ordered, That the memorial of Thomas O. Larkin be 
withdrawn from. the files of the Senate, and referred to the 
Committee on Claims. 


On motion by Mr. WADE, it was 

Ordered, That the petition of Silas L. Loomis, and the 
petition ot“ Zachariah Lawrence, be withdrawn from the 
files of the Senate, and referred to the Committee on Claims. 


On motion by Mr. PRATT, it was 

Ordered, That the petition of William G. Ridgely be 
withdrawn froin the files of the Senate, and referred to the 
Commitiee on Naval Affairs. 


On motion by Mr. GWIN, it was 

Ordered; That the petition and papers in the case of 
Mrs. Harriet Ward, praying fora naval pension, be with 
drawn from the files of the Senate, and referred to the 
Committee on Naval Affairs. 


On motion by Mr. HAMLIN, it was. 


Ordered, That the petition and papers in the case of the 
tegal representatives of Noah Miller be withdrawn from the 
files of the Senate, and referred to the Committee on Com- 
mee. 


On motion by Mr. HAMLIN, it was 


_ Ordered, That the petition of Thomas B. Parsons be with- 
drawn from the files of the Senate, and referred to the Com- 
mittee on Naval Affairs. 


On motion by Mr. HUNTER, it was 

Ordered, That the papers in the case of the legal repre- 
sgiitatives of William Bean and in. the case of Ann Rob 
inson he: withdrawn from the files of the Senate, and re- 
ferred to, the Committee on Foreign Relations. 


On motion by Mr. PEARCE, it was 
Ordered, That the petition of T, P. MeBlair be withdrawn 


from the. files of the Senate, and referred to the Conmittee 
on Naval Affairs. 


On motion by Mr. JAMES, it was 


Ordered, ‘That the papers of Peter W, Morgan, admin- |) 
istrator of Johu Arnold, deceased, and George G. Bishop | 
be withdrawn from the files of the Senate, and referred to 
the Commitiċe on Patents and the Patent Office. | 


On-motion by Mr. WALKER, it was 


Ordered, That the papers in the case of the heirs of jj 
James Bell be withdrawn. from the files of the Senate, and 
referred to the Committee on Revolutionary Claims. 


On motion by Mr. MASON, it was 


Ordered, That the papers in the case of B. Ritehie Dorr | 
be withdrawn from the files of the Senate, and referred to |i 
the Committee'on Foreign Relations. 


On motion by Mr. SEWARD, it was | 


| leave to introduce a bill to indemnify the State of 
f South Carolina for money expended for the United 


| asked and obtained leave to introduce a bill grant- 


; imous consent of the Senate to introduce a bill 
| confirming certain land claims in Louisiana, in the | 


| at the last session to employ clerks, be authorized to em- 


Ordered, That the various memorials and papers relating 
tothe construction of the Niagara ship canal be withdrawn 
froin the files of the Senate, and referred to the Committee 
on Commerce. 


On motion by Mr. FISH, it was 

Ordered, That the documents relating to the claim of the 
late Colonel Joseph Watson be withdrawn from the files 
of the Senate, and referred to the Committee on Indian 
Affairs. | 

On motion by Mr. DODGE, of Wisconsin, it 
Was i 


Ordered, That the papers in the case of the heirs of Ben- 
jamin’ Mooers, and the petition of Thomas Foster and 
others, be withdrawn from the files of the Senate, and re- 
ferred to the Committee on Revolutionary Claims. 


-On motion by Mr. DODGE, of Lowa, it was 
. Ordered, That the petition and accompanying papers of 
Thomas S. Russell and Antonio J. Noda, late register and 
* receiver of the lind office ef St. Augustine, Florida, be 


withdrawn fromthe files of the Senate, aud referred to the 
Committee on Claims: - 


On motion by Mr. DODGE, of Jowa, it was 


Ordered, That the memorial and papers of George Wright 
be withdrawn from the files of the Senate, and referred to 
the Committee on Military Affairs. 


On motion by Mr. ADAMS, it was 

Ordered, That the papers in the case of the heirs of Caleb 
Swann, deceased, be withdrawn from the files of the Sen- 
ate, and referred to the Committee on Claims. 

NOTICES OF BILLS. 

Mr. HAMLIN gave notice of his intention to 
ask leave to introduce a bill for the relief of Ira 
Baldwin. 

Mr. SLIDELL gave notice of his intention to 
ask leave to introduce a bill for the relief of set- 
tlers on the Maison Rouge grant of lands. 

Mr. SUMNER gave notice of his intention to 
ask leave to introduce a bill to. provide for the 
execution by the courts of the United States of 
commissions to take testimony issuing from the 
courts of justice of friendly nations. 

Mr. FOOT gave notice of his intention to ask 
leave to introduce a bill explanatory of an “act 
forthe relief of Benjamin S. Roberts.” 

Mr. EVANS gave notice of his intention to ask 


States in the war in Florida with the Seminole 
Indians. 


BILLS INTRODUCED. ji 


Mr. DIXON asked and obtained the unani- | 
mous consent of the Senate to introduce a bill for | 
the relief of Sophia Kirby; which was read a first 
and second time by unanimous consent, and re- 
ferred to the Committee on Revolutionary Claims. 

Mr. SHIELDS, agreeably to previous notice,. 
asked and obtained leave to introduce a bill to 
authorize the State of Illinois to select the residue 
of the lands to which she is entitled, under the j 
act of March 2, 1827; which was read a first and 
second time, by unanimous consent, and referred 
to the Committee on Public Lands. 

Mr. BRODHEAD asked and obtained the 
unanimous consent of the Senate to introduce a 
bill giving further remedies to patentees; which 
was read a first and second time, by unanimons 
consent, and referred to the Committee on the 
Judiciary. 


Mr. AD 


AMS, according ‘to previous notice, 


ing the right of way and a donation of the public 
lands to the States of Louisiana and Mississippi, 
to aid in the construction of certain railroads | 
therein; which was read a first and secdnd time, 
by unanimous consent, and referred to the Com- 
mittee on Public Lands. i 

Mr. DODGE, of lowa, according to previous | 
notice, asked and obtained leave to introduce a 
bill to organize the Territory of Nebraska; which | 
was read a first and second time, by unanimous 
consent, and referred to the Committee on the 
Territories. 

Mr. BENJAMIN asked and obtained the unan- 


Bastrop grant; which was read a first and second 
time, by unanimous consent, and referred to the 
Committee on Private Land Claims. 


CLERKS TO COMMITTEES. 

Mr. BADGER submitted the following reso- | 

lution; which was considered by unanimous con- | 
sent, and agreed to: 

Resolved, That the committees which were authorized 


ploy clerks during the present session, 


PACIFIC RAILROAD. 

_Mr. CHASE submitted the following resolu- | 
tion for consideration? 

- Resolved, That the Committee on Roads and Canals be 

instructed to inquire into the expediency of providing for 

the construction of a railroad froin some point on the West- 


ern line of one of the existing States to svine point on the | 
eastern line of California. 


STATUTES OF THE UNITED STATES. 


Mr. SUMNER submitted the following reso- 
lution; which was considered by unanimous con- | 
sent, and agreed to: 


Resolved, That the Committee on the Judiciary be in- 
structed to consider the expediency of providifig by law for 
the appointment of a commission to revise the public 
statutes of the United States, to simplify their language 
to correct their incongruities, to supply their deficiencies, t 
to arrange them in order, to reduce them to one connected 
text, and to report them, thus improved, to Congress, for 
their final action, to the end that the public statutes which 
all are presumed to know, may be in such a form as tò be : 
more within the comprehension of all. 


The Senate then adjourned. 


| the table. 


: which was read a first and second time by 


HOUSE OF REPRESENTATIVES. 
“Wepnespay, December 14, 1853. 


The House met at twelve o’clock, m. Prayer 
by the Rev. Hewry SLICER. 
The Journal of yesterday was read and approved. 


WITHDRAWAL OF A PETITION, 
On motion by Mr. MACE, it was 


Ordered, That leave be granted to withdraw from the 
files of the Committee on Claims, the papers in the case of 
Major Weed’s administrators, with a view of replacing 
them on the files of the Senate. 


A. AND J. B. KENDALL. 


Mr. CLINGMAN. On my objection yester- 
day, the petition and papers in the case of A, 
and J. E. Kendall, presented by the gentleman 
from Tennessee, [Mr. Jonxes,] were laid upon 
{ now desire to withdraw my objec- 
tion, and allow the papers to be appropriately 
referred. f 

There. was no objection, and the papers were 
accordingly referred to the Committee on Indian 
Affairs. . 

Mr. LETCHER. Is it in order to introduce 
a bill, of which previous notice has been given, 
for the purpose of having it referred to the Com- 
mittee on the Judiciary? 

The SPEAKER. ‘It is not in order at this 
time. 

ORDERS OF THE DAY. 


The House then proceeded to the consideration 


| of the orders of the day, the first business in 


order being the call of committees for reports. 
The list of committees was called through in their 
order. 


CHAIRMAN OF THE MILITARY COMMITTEE. 
Mr. BENTON. Mr. Speaker, in the list of 


‘members of the Committee on Military Affairs as 


made by the Chair, my name was placed at the 
head of that committee. By the courtesy of the 
committee, the first name upon the list is usually 
considered chairman. The committee have the 
right, however, to elect their own chairman. 
While I am well pleased with a place upon that 


‘| committee, I feel it extremely inconvenient to 


take upon myself the duties of its chairman at this 
time. I therefore proposed to the committee that 
we should go into the election and choose our own 


|| chairman, for the purpose of relieving me from 


the labors of that station; which they had the 
right to do. It was done, and Mr. Wituiam H. 
BisseLL was elected chairman in my place. 

The SPEAKER. Mr. Bisseuy will be placed 
at the head of that committee. 


INTRODUCTION OF A BILL. 


Mr. FAULKNER, from the Committee on 
Military Affairs, introduced a bill, of which pre- 
vious notice had been given, for the relief of Louis 
B. Willis, late a Paymaster of the United States; 
its 
title, referred to a Committee of the Whole Flouse, 
made the order of the day for to-morrow, and 
ordered to be printed. 


WITHDRAWAL OF PAPERS. 


Mr. FLORENCE. Is it in order now to ask 
to withdraw a paper from the files of the House 
for the purpose of reference? 

The SPEAKER. That can be done under the 
rules of the House, at the Clerk’s table. 

Mr. CHANDLER. Task the unanimous con- 
sent of the House for leave to withdraw from the 
files of the House the petition and papers in the 
case of Magdalena Moore, widow of thelate John 
Moore, a pensioner of the State of Pennsylvania. 

Leave was granted. 


COMMITTEE ON WAYS AND MEANS’ CLERK. 

Mr. CAMPBELL, of Ohio. Irise to a privi- 
leged question. Witha view of having the Com- 
mittee on Ways and Means furnished with a 
clerk, according to the system adopted heretofore. 
I move to reconsider the vote by which the reso- 
lution on this subject was yesterday Jaid upon the 
table, understanding as I do, that some of the 
members of that committee aré willing to adhere 


Mr. STEPHENS, of Georgia. Do I under- 
stand the gentleman from Ohio to say the Com- 
mittee on Ways and Means are willing to return 


to the old system in reference to employing a 
clerk ? 


Mr. CAMPBELL. No, sir; I did not say 


i| to the old principle. 


1853. 


qi 


that. I said some members of that committee 
were willing to return to the old system; not that 
the whole committee acquiesced in it. 

Mr. STEPHENS. JI trust the House will not 
reconsider that vote, unless that committee is to 
be authorized to employ a clerk under the system 
proposed by them yesterday. 

Mr. CAMPBELL. I will not insist on my 
motion; I withdraw it. i 

The list of committees having been called | 
through, the States were next called for resolu- 
tions. 


COMPLETION OF PUBLIC WORKS. 


When the State of Hlinois was called — 

Mr. NORTON introduced the following resolu- 
tion: 

Resolved, That the Committee on Commerce be in- 
structed to report a bIH, as soon as practicable, for the eoni- 
pletion of the public works for which appropriations were | 
made by the Jast Congress. | 

Mr. BAYLY, of Virginia, moved to lay the | 
resolution on the table. 

Mr. WASH BURNE, of Illinois. 
yeas and nays. 

The yeas and nays were ordered. 

Mr. CLINGMAN asked that the resolution 
might be again reported. 

The resolution was accordingly again reported 
by the Clerk. 

Mr. ORR. I propose to debate the resolution. 
The previous question has not been demanded. 

Mr. BAYLY. You cannot debate the resolu- 
tion. The motion is to lay the resolution on the 
table. 

The SPEAKER. The previous question has | 
not been demanded; the motion is to lay the res- 
olution on the table. 

Mr. BISSELL. I ask that the resolution may 
be again read for the information of the House. 

The resolution was apcordingly read. 

The question was then taken on the motion to 
lay the resolution on the table. 

Pending the announcement of the vote, Mr. 
GROW desired to be allowed to votein the affirm- 
ative. 


The SPEAKER. -Was the gentleman from 
Pennsylvania within the bar when his name was 
called? 

Mr. GROW. I was not. 

The SPEAKER. The gentleman can be al- 
lowed to vote by unanimous consent. 

. Mr. WAL SEL. I object. 

The result of the vote on the motion to lay the 
motion on the table was then announced—yeas 
102, nays 75; as follows: 


YEAS—Messrs. Ashe, David J. Bailey, Thomas H. 
Bayly, Banks, Belcher, Bissell, Bliss, Bocock, Boyce, 
Breckinridge, Brooks, Caskie, Chrisman, Clingman, Cobb, 
Colquitt, Craige, Curtis, Cutting, John G. Davis, Dawson, 
Disney, Dowdell, Drum, Edgerton, Edmundson, Ediiou, 
Ellison, Faulkner, Fuller, Goode, Greenwood, Sampson 
W. Harris, Hastings, Hendricks, Henn, Hibbard, Hillyer, 
Houston, Hughes, Johnson, Daniel T. Jones, George W. 
Jones, Kidwell, Kittredge, Kurtz, Lamb, Lane, Latham, 
Letcher, Lilly, Lindsley, Macdonald, McDougal, McNair, 
Mace, Maxwell, Mayall, Smith Miller, Morrison, Murray, 
Nichols, Andrew Oliver, Orr, Packer, Peck, Peckhain, 
Bishop Perkins, John Perkins, Phelps, Philips, Powell, 
Pratt, Puryear, Reese, Thomas Ritchey, Robbins, Ruffin, 
Seymour, Shannon, Shaw, Skelton, Snodgrass, Richard 
H. Stanton, Alexander H. Stephens, Hestor L, Stevens, 
Stratton, Straub, Andrew Stuart, David Stuart, John J. 
Taylor, Trout, Tweed, Vail, Walbridge, Walker, Walsh, 
Warren, Westbrook, Witte, Hendrick B. Wright, and | 
Zohicofer—102. | 

NAYS—Messrs. James C. Allen, Appleton, Ball, Barry, 
Benson, Bugg, Lewis D. Campbell, Carpenter, Caruthers, 
Chandler, Chase, Clark, Cook, Corwin, Cox, Crocker, Cul- 
lom, Dick, Dickinson, Dunbar, Eastman, Eddy, Edmands, 
English, Etheridge, Everhart, Farley, Flagier, Florence, | 
Franklin, Giddings, Aaron Harlan, Andrew J. Harlan, 
Harrison, Haven, Hiester, Hill, Howe, Hunt, Kerr, Knox, | 
McCulloch, Macy, Matteson, Middleswarth, John G. 
Miller, Morgan, Noble, Norton, Mordecai Oliver, Parker, 
Pennington, Pringle, Ready, Riddle, David Ritchie, Rogers, | 
Russell, Sabin, Sage, Sapp, Gerrit Smith, William R. | 
Smith, John L. Taylor, Thurston, Tracy, Upham, Wade, | 
Ellihu B. Washburne, Israel Washburn, Wells, John | 
Wentworth, Tappan Wentworth, Wheeler, and Yates—75. 


So the motion to lay the resolution on the table 
was agreed to. 
BILLS INTRODUCED. 


Mr. BISSELL. Is it in order now to introduce 
bills of which previous notice has been given? 

The SPEAKER. {tis in order. 

Mr. BISSELL. Then I ask leaveto introduce 
the following bill: 

« Anact making a grant of public lands to the 
several States and Territories of the Union, for: 
the benefit of indigent insane persons.” 


I ask for the 


į referred to a select committee. 


| ion and codification of the revenue laws. 
|i it can be done in a few moments. 


ii and referred to the Committee on Military Af- 


THE CONGRESSIONAL GLOBE. 


The bill was read a first and second time. 
Mr. BISSELL. I-ask that this bill may -be 


Mr. JONES, of Tennessee. I object to any 
such bill going to a select committee. I think it 
ought to go to the Committee on Public Lands. 

Mr. BISSELL. My only objection to this | 
reference is, that that committee will undoubtedly 
be overwhelmed this session, as it was last, with 
bills proposing to make grants of land; and as the 
object of this bill is peculiar; l think it should 
have the reference I propose. 

Mr. JONES. This bill legitimately belongs to 
the Committee on Public Lands; and Í cannot see 
why a select committee should be raised for the | 
reference of this bill. 

The question was then taken on the motion to 
refer the bill to the Committee on Public Lands; 
and a division being demanded, there were—ayes | 
99, noes 51. | 

So the motion to refer the bill to the Committee 
on Public Lands was agreed to. 


REVENUE LAWS. 
Mr. CURTIS. Task the unanimous consent 


of the House t> take up a resolution passed “by 
the Senate, to provide for a deficiency for the revis- 


I think 


Mr. LETCHER. 
The SPEAKER. 
unanimous consent. 

Mr. WALSH. I object. 
BILLS INTRODUCED. 


Mr. BISSELL introduced the following bill; 
which was read a first and second time by its title, 


[s this in order? 
It is not in order, except by 


fairs, viz: 

“A bill foran act to repeal the first proviso of the 
fourth section of the bounty land law of Septem- 
ber 28, 1850.” | 

Mr. WASHBURNE, of Ilinois. Fs it in or- 
der now to offer bills of which previous notice has 
been given? 

The SPEAKER. 
for resolutions. 

Mr. WASHBURNE. Then I ask leave to offer 
the following bills. 

Mr. ORR. Before the gentleman proceeds I 
should like to know how many bills a member has 
a right to introduce under this construction of the 
rule? 

The SPEAKER. By the construction which 
has been usually given to the rule, a member has 
been allowed to introduce all the bills of which 
previous notice has been given. 

Mr. COBB. I have some fifteen or sixteen bills 
which I want to introduce, of all of which notice | 
has been given. : 

The SPEAKER. They were resolutions, not | 
bills. 

Mr. COBB. I desired to introduce bills. I 
have a number here which f want to introduce 
early. 1 hope that, when next I get the floor, I 
shall be allowed to get them all in. 

Mr. WASHBURNE, of Hlinois, in pursuance 
of previous notice, introduced a bill of the follow- 
ing title; which was read a first and second time 
by its title, and referred to the Committee on 
Public Lands, viz: 

« A bill for the relief of the purchasers and loca- | 
tors of swamp and overflowed lands.” 

Mr. WASHBURNE also, in pursuance of pre- 
vious notice, introduced the following bill; which į 
was read a first and a second time by its title, and | 
referred to the Committee on Commerce, viz: 

« A bill forthe further improvement of the Rock | 
Island and Des Moines Rapids in the Mississippi | 
river.” ! 

Mr. WENTWORTH, of Illinois, in pursuance | 
of previous notice, introduced the following bill; | 
which was read a first and second time by its title, | 
and referred to the Committee on Revolutionary | 
Pensions, viz: | 

« A bill extending the benefits of the pension | 
laws to all persons serving in the late war with | 
Great Britain, and the Indian wars prior thereto, | 
and their widows. ”? l 

Mr. PHELPS, in pursuance of previous notice, | 


It is in order under the call 


i duced the following bill; which was read a || 
ference : aky ie i | bill introduced:by-the gentleman from Iowa ‘was 


first and second time by its title, and referred to | 
the Committee on Military Affairs, viz: | 
« A bill to amend an actentitled ‘ An act to pro- | 


vide for the payment of horses and other property 
lost or destroyed in the. military. serVice of ‘the 
United States,” ” approved March 3,:1849.: 0: 

_ Mr. WARREN, in pursuance of previous no- 
tice, introduced the following bill; which'was read 
a first and second time by its title; and referred to 
he eo minitiee on Publie Lands; viz: - Rose 

‘* A bill for a grant of land to the Mississiapi 
Ouachita, and Red River Railroad Company.” ; 
Mr. GREENWOOD, in pursitance of previous 
notice, introduced the following bill; which was 
read a first and second time by its title, and re- 


i| ferred to the Committee on the Judiciary, viz: 


“A bill to amend an act entitled ‘An act to divide 
the State of Arkansas into two judicial districts,” 
approved March 3, 1851: Se ee 


Mr. MAXWELL, in pursuance of previous 
notice, introduced the following bill; which was 
read a first and second time bv its title, and re- 
ferred to the Committee on Public Lands, and 
ordered to be printed, viz: 2 3 

“A bill granting the right of way and alternate 
sections of land to aid in the construction of rail- 
roads between. the waters of the Atlanticand the 
Gulf of Mexico.” . .. i 


Mr. MAXWELL. Understanding‘ that it has 
not been customary to order the ‘printing: of bills 
when introduced for reference to. the standing 
committees, { modify my motion, and: move 
simply that the bill be referred to the Committee 
on Public Lands. 

It was so ordered, 


Mr. MAXWELL. Iask leave of the House 
to introduce ‘a bill granting the right of way and 
making a grant of land to the States of Florida 
and Alabama, in aid of the construction of a rail- 
road from the waters of Pensacola Bay, in Flor- 
ida, to Montgomery, in the State of Alabama,” of 
which previous notice has been given. : 

There was no objection, and the bill. was read a 
first and second time by its title, and referred to 
the Committee on Public Lands. - : : 


Mr. HENN. Task leave of the House to. in 
troduce “a bill making a grant of land to the 
State of Iowa in alternate sections, to aid. inthe 
construction of certain railroads in said State,” of 
which previous notice has been given, . s 


There was no objection; and the bill was read 


a first and second time by its title. = o. 
Mr. HENN. I now move that the’ bill be re- 
ferred to the Committee on Public Lands, and 
ordered to be printed. eSa 
The question was taken, and the motion was 
agreed to. 


Mr. HENN. I ask leave to introduce * a bill 
to grant a homestead to settlers on the public 
land, and to provide for their sale to actual settlers 
only,” of which previous notice has been given,. 

There was no objection; and the bill was read a 
first and second time by its title. 

Mr. HENN. I move that the bill be referred 
to the Committee on Public Lands, and ordered to 


; be printed. 


Mr. JONES, of Tennessee. 1 would suggest to 
the gentleman from lowa the propriety of moving 
the reference of his bill to the Committee on Ag- 
riculture. That committee had charge of the sub- 


i| ject at the last Congress and reported a bill upon 


it to the House. 


Mr. HENN. I would prefer the reference of 


ii the bills to the Committee on Public Lands, as 


one bill has gone there already. 1 know that-a 
bill on the same subject has been referred tothe 
Committee on Agriculture. It may be-that.two 


‘| committees are wiser than one, and they together 


may be able to get the measure passeti i >> 

Mr. JONES. Has one bill-been referred tothe 
Committee on Public Lands? 

Mr. HENN. Yes, sir; and I desire this-one to 
go there also. ; 

Mr. COBB. Itis as well that I should make 
the point I am going to on my friend from Towa 
as on any other. I object to the printing of bills 
| on their introduction for reference: Such has not 


| 


i been the practice of the House heretofore. If bills 
| 


be printed, then they must always be reprinted 
when reported from the committees; thus involv- 
ing an additional and unnecessary expense. I 
move to reconsider the vote by which the first 


ordered to be printed. 1 trust that the gentleman 
will conform to the practice of the House, and*not 


-> 


AG 


other reason. 
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ask the printing of his bill till it ‘shall have been 
reported from the committee. : 

The Clerk again read the title of the bill. 

Mr. COBB. I object to the printing of it, for 
the-reason-that the system of printing bills on 
their introduction. would cause a tremendous. ex- 
pense to. Government. aed 
-Me HENN. -f would just observe, in con- 
nection.with the printing of. this. bill, that it pro- 
vides for the construction .of. certain railroads, 
which have been memorialized for by the Legis- 
lature of the State. It is more for the purpose 
of carrying out-the wishes of the Legislature of 
the State that I ask it to be printed, than for any 


Mr. COBB. I would have no objection to the 
printing of the memorial itself. . 
CMI HENN: The memorial does not require 
to be printed. z 

My: JONES; of Tennessee. Mr. Speaker, it 
has ‘never been the custom, I believe, to print 
bills when they are introduced and referred to a 
committee: When the committees report them 
back is the time when bills are ordered to be 
printed; bat never on their introduction. I did 
not at first notice that the motion to print accom- 
panied the one to refer. 

‘The motion for reconsideration was then put, 
and agreed to. 

- The question on the motion for printing was 
then put, and negatived. 

Mr. COBB. I makea similar. motion in re- 
spect to the other bill on which the same order 

was:granted. 

The Clerk. read: the other bill introduced by 
Mr. Elewn, providing a grantof. public lands and 
sale to actual settlers only. 

The question was put on the motion to print, 
and was also negatived. 


Mr. LANE, of Oregon, offered the following 
resolution: 

Resolved, That the Committee on Military Affairs be re- 
quested to inquire into the expediency and necessity of 
raising two or more regiments of mounted troops for the 
“protection and defense of our frontiers; and that they be 
requested to report at an early day. 

There being no objection, the resolution was 
adopted. 


Mr. LANE also gave notice that he would on 
to-morrow, or some subsequent day, ask leave to 
introduce the following bills, viz: 

A bill to provide for the improvement of the 
navigation of Willamette river; 

A bill to provide for the extension of the mili- 
tary toad from Myrtle Creek to Scottsburg; 

f k bill to provide for the completion of public 
buildings for the Territory of Oregon; and~ 

A bill for the relief of Mrs. Elizabeth Thurs- 
ton, widow of Samuel R, Thurston, late Delegate 

from Oregon Territory. ` 


On motion by Mr. BERNHISEL, it was 


Ordered, That the petition of the Legislative Assembly 
and Governor of the Territory of Utah be withdrawn from 
the files of the House, and referred to the Committee on 
Military Affairs. 

The SPEAKER. The object of the gentleman 
from Utah could be accomplished under the rule, 
however, and the Chair is of opinion that that 
would have been the more regular course. 

Mr. COBB. As we have finished the calling 
of the States and Territories for resolutions, | 
intend to appeal to the courtesy of the Speaker, as 
well as of the House, that my right which I had | 
to the floor when I proposed to introduce bills of 
which previous notice had been given may be ex- 
tended, so as to enable me to present the bills of 
which notice has been given. 
decided that it is not in order for any member to in- 
troduce more than one billata time. Iam anxious 
to get rid of the bills which I have on my desk, 
that they may be referred to the proper commit- 
tees. 

Mr. CAMPBELL, of Ohio. [| object. The 
gentleman from Alabama might have appealed 
from the decision of the Chair at the time it was 
made, if he was not satisfied with it. 
>The SPEAKER. The Chair is of opinion 
thatyaecording to the rule, it is his duty to com- 
mence calling the States for resolutions precisely 
where-he left. on yesterday. | 

Mr. JONES ,of Tennessee. And get through 
with-all:the Statesiand : Territories before we go 
back. . bthink thatis correct. 


The Speaker has |; 


we must go back. in the call of the States at the | 
point where we last left off? . 

The SPEAKER. The Chair so decided. 

Mr. HOUSTON. I do not wish to interfere | 
with the order of business, but I desire to ask the | 
House to go-into the Committee of the Whole 
on the state of the Union upon. the President’s 
message. ; 

[Cries of “ No!” “No!” 

Mr. HOUSTON. Lintend to make that mo- 
tion as soon as gentlemen get clear of their reso- 
lutions. 3 

The SPEAKER. Does the gentleman submit | 
the motion now? 

Mr. HOUSTON. Ido not. 

The SPEAKER then commenced the calling | 
of the States for resolutions, commencing with the 
State of Indiana, when 3 

Mr. MACE asked and obtained leave to intro- 
duce a bill, of which previous notice had been 
given, entitled ** A bill granting land to actual set- | 
tlers;”” which was read a first and second time by | 
| its title, and referred to the Committee on Agri- į 
culture, | 

Also, a bill, of which previous notice had been | 
given, entitled ‘* A bill granting land to the States 
of Michigan, Ohio, Indiana, IWinois, and Iowa, | 
to aid in the construction of a railroad from De- | 
troit to the mouth of the Big Platte, in Iowa;” | 
which was read a first and second time by its title, | 
and referred to the Committee on Public Lands. 


Mr. ENGLISH asked and obtained leave to 
introducea bill, of which previous notice had heen | 
given, entitled “A bill to constitute the city of Jef- | 
fersonville, in the State of Indiana, a port of deliv- 
ery;? which was read a first and second time by | 
| its title, and referred to the Committee on Com- 
merce. 


Mr. STANTON, of Kentucky. I have a reso- | 
| lution which I desire to offer, and I will send it to | 


| the Clerk’s desk. 
The resolution was then read, as follows: 


Resolved, That the Committee on Public Buildings and 
Grounds be directed to inquire into and report to this House ; 
| by what authority of law an officer of the United States į 
Army is employed to superintend the construction of the | 
two wings of the Capitol; what bond, if any, he has been | 
required to give for the faithful disbursement of the money 
| appropriated for that purpose; what alterations he has 
i made in the original design of the said wings, as approved 
Í by the President under the law of September 30, 1850; by 
what authority of law the said alterations were made, 
and what additional expense has been and will be here- 
| after incurred in consequence of said alterations; and 
i also inquire into the expediency of placing that work upon 
said wings at the Capitol under the supervisionof the Com 
missioner of the Pablic Buildings, or some other civil of- į 
ficer to be appointed hereafter for that purpose. | 

Mr. STANTON. Upon the passage of the! 
resolution I demand the previous question. 

Mr. HOUSTON. Will the gentleman with- | 
draw the demand for the previous question for one 
moment? 1 desire to refer him to the Jaw upon 
| that subject. 

Mr. STANTON. [I understand the law, and |i 
it authorizes no such thing. I ask for tellers upon | 
| the demand for the previous question. | 
Tellers were ordered. | 


The question was then taken, (Messrs. Camp- i 
| BELL, of Ohio, and Harnis acting as tellers,) and | 
| there were—ayes 82; noes not counted. i 

So the previous question was seconded, and the | 


main question ordered. | 


The question was then taken upon the passage , 
of the resolution, and it was decided in the affirm- ij 
ative. | 

So the resolution was agreed to. 


Mr. BRECKINRIDGE introduced a bill, of 
which previous notice had been given, to amend 
an act, entitled “ An act to continue half pay to | 
certain widows and orphans,” approved the 3d of 
February, 1853; which was read a first and second | 
time by its title. i 

Mr. BRECKINRIDGE moved its reference to ; 
the Committee on Revolutionary Pensions. i 

Mr. JONES, of Tennessee. That bill, if I mis- ; 
take not, is similar to others heretofure introduced, | 
land relates more particularly to the widows of | 
| soldiers of other wars, since the war of the |! 
| Revolution. I think it would more appropriately || 


go to the Committee on Invalid Pensions. 


‘Mr. BRECKINRIDGE. I think I have pro- 
posed the proper reference. 


Mr. HOUSTON. Does the Chair decide that 


Mr. JONES.: | will withdraw my proposition 
to refer, ; 


The bill was therefore referred to the Committee 

on Revolutionary Pensions. 
WITHDRAWAL OF PAPERS. 

Mr. HILL. lask leave to withdraw from the 
files of the House the petition and papers in the 
case of Magatee and Eastham, with a view of 
future reference. 

The SPEAKER. That can only be done by 
unanimous consent. The Chair again states that 
the gentleman can accomplish his object by ap- 
plying at the Clerk’s desk. 

Mr. HILL. | supposed that rule referred only 
to the presentation of memorials, but that the con- 
sert of the House was necessary to withdraw 
papers from the files of the House. 

The SPEAKER. Leave will be granted, un- 
less objection be made. 

There was no objection, and leave was granted. 

Mr. EDGERTON, on leave, introduced a bill, 
of which previous notice had been given, granting 
to the State of Ohio the unsold and unappropriated 
lands remaining in said State; which was read a 
first and second time by its title, and referred to 
the Committee on Public Lands. 

Mr. PERKINS, of Louisiana, gave notice of 
his intention on to-morrow, or some subsequent 
day, to introduce a bill of the following title: 

A bill granting to the State of Louisiana the 
right of way and a portion of the public lands, for 
the purpose of locating and constructing a rail- 
road from Shreveport to the Mississippi river, in 
said State. 

Mr. COBB. Tnow propose to introduce various 
bills, of which previous notice has been given. I 
begin with the following: 

A bill to extend the time for payment of duties 
on railroad iron, and for other purposes. 

uns bill was read a first and second time by its 
title. z 

Mr. COBB. I move its reference to the Com- 
mittee on the Post Office and Post Roads. 

Mr. BAYLY, of Virginia. It should go to the 
Committee on Ways and Means. 

Mr. COBB. Ihave no particular choice as to 
the committee to which this bill may be referred; 
but I would remind gentlemen that, at the last 
session of Congress, we passed precisely such a 
bill as I now propose to introduce. That bill, 
when introduced, was referred to the Committee on 
the Post Office and Post Roads, and was reported 
from that committeeand passed. I say again that 
I have no particular choice as to the committee, 
It is a question, I think, which will commend itself 
to the favorable consideration of every thinking 
mind in this House. I have nothing further to 
offer in regard to it. It is a matter of no conse- 
quence to me to what committee it is referred. I 
make the motion to refer to the Committee on the 
Post Office and Post Roads, because I think it is 
the most suitable committee. 

Mr. BAYLY. [beg to differ with the gentleman 
from Alabama, [Mr. Cosz.] This is not a mere 
matter of choice between committees, but a mat- 
ter of principle is involved in this thing. I move to 
amend the motion of the gentleman from Alabama, 
by proposing the reference of this bill to the Com- 
mittee on Ways and Means. 

Mr. COBB. If any principle is involved, I 
would say that there is a very important matter 
involved in that bill—a matter in which railroad 
companies are concerned, and also the public ser- 
vice—so far as regards the transportation of the 
mails. A great and important feature of this bill 
is connected with that branch of the public service. 

Mr. HIBBARD. 1 wish simply to suggest to 
the gentleman from Alabama, [Mr. Cops,} that 
the rule determines this question, in effect, by pro- 
viding that matters relating to the public revenue 
shall go to the Committee on Ways and Means. 

Mr. COBB. If gentlemen desire the reference 
to the Committee on Ways and Means, f have 
merely to say that I have such confidence in the 
intelligence and sense of justice of the gentlemen 
constituting that committee, that I am willing to 
allow the bill to have that reference, and | with- 
draw my motion to refer it to the Committee on 
the Post Office and Post Roads. 

The motion to refer the bill to the Committee 
on the Post Office and Pést Roads was accordingly 
withdrawn, and it was referred to the Committee 
on Ways and Means. 


QUESTION OF PRIVILEGE. 
Mr. LETCHER. I rise to a question of order. 
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BE. 


During the last session of Congress, the question 
was raised by the gentleman from Alabama him- 
self, [Mr. Coss,| who came here with an armful 
of bills, as to how many bills a member might in- 
troduce under this construction of the rules. 

Mr. COBB. I never came here with an arm- 
ful of bitls. 

Mr. LETCHER. The gentleman, I know, 
offered a proposition that no member should in- 
troduce more than one bill at a time. 

The SPEAKER. The Chair rules that when 
the States are being called for resolutions, gentle- 
men may introduce bills of which notice has been 
given, without regard to the number of them. 
Gentlemen cannot, under the rules of the House, 
introduce more than one resolution, or one series 
of resolutions; but any number of bills, of which 
notice has been given, may be introduced. 

Mr. COBB. [| am glad that it is so. I pro- 
pose now to introduce another bill, the object of 
which is, that all the public lands in the State of 
Alabama which have been unsold and unappro- 
priated, and have been in market for a period of 
twenty years, should be granted to that State, for 
the purposes stated in the bill. The title of the 
bill is as follows: 


“A bill to grant to the State of Alabama, and | 
other States having public lands, the unsold and |) 


unappropriated public lands that have been in 
market for twenty years and upwards, for pur- 
poses of education and internal improvement.” 

‘The bill was read a first and second time by its 
title, and referred to the Committee on Public 
Lands. 

Mr. COBB. 
to introduce. 


I have another bill which l wish 
I fear the House will think lam 


troublesome; but my duty demands that I should | 
I ask leave to | 


introduce these bills at this time. 
introduce the following bill: 

“ A bill granting the right of way, and adonation 
of the public lands, to the State of Alabama, to 
aid in the construction of the Wills Valley Rail- 
road, and for other purposes. ”? 

The bill was read twice by its title, and referred 
to the Committee on Public Lands. 

Mr. WENTWORTH, of Illinois. 
question of order. Would it not be in order for 
the gentleman from Alabama [Mr. Cogs] to 

ass up all the bills in his hands at once? 

Mr. COBB. I should prefer doing so. 

The SPEAKER. The Chair overrules the 
question of order. i 

Mr. COBB. Iask leave to introduce a bill in 
which the States of Virginia, Tennessee, and 
many other States are interested. It is a_ bill 
“granting the right of way and a portion of the 
public lands to aid in the construction of a rail- 
road from Memphis, in the State of Tennessee, to 
intersect the Charleston, Chattanooga, and Nash- 
ville Railroad, in Alabama.” 

The bill was read a first and second time by its 
title, and referred to the Committee on Public 
Lands. 

Mr. COBB. 1 would introduce another bill, 
entitled “ A bill granting the right of way and a 
donation of the public lands to the State of Ala- 
bama, to aid in the construction of the Cohabo 
Valley Railroad, in said State.” It is for the pur- 
pose of connecting the Tennessee and Alabama 
waters; an object which the Government has long 
had in view. . 

The bill was read a first and second time by its 
title, and referred to the Committee on Public 
Lands. 

' Mr. COBB. I have another bill here in which 
orphan children and others are interested. It is 
a bill entitled “ A bill to authorize the school 
commissioners of fractional township No. 1, range 
No. 10 east, in Alabama, to locate one section 
of land for school purposes.” . 

The bill was read a first and second time by 
its title, and referred to the Committee on Public 
Lands. ; 

Mr. COBB. [ask leave to introduce another 
bill, and have it referred to the Committee on 
Public Lands. ft is “A bill granting the right 
of way to the State of Alabama, and a portion of 
the public lands, to aid in the construction of a 
railroad from Winchester, in the State of Ten- 
nessee, to some point on the Tennessee river, at or 
near Fort Deposit, Alabama.’ 

Mr. JONES, of Tennessee. That bill refers 
to arailrosd commencing in my district; and | 
would ask the gentleman from Alabama whether 


rl 1 
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that road runs through one foot of the public 
lands from Winchester to the Tennessee river? 
Mr. COBB. Yes, sir, it does. 
Mr. JONES, Where is it? ; 
Mr. COBB. Near Flint river. ‘ 
Mr. JONES. The people of that country do 
not know where it is then. j 
` I would further inquire of the gentleman wheth- 
er the railroad mentioned in the first bill, com- 
mencing at Memphis, in the State of Tennessee, 
and intersecting the Charleston, Chattanooga, and 


‘Nashville Railroad, passes through any of the 


public lands. ? 

‘Mr. COBB. Oh, much of it. 

Mr. JONES. I should like to know where? 

Mr. COBB. In portions of Jackson and Mad- 
ison counties. 

Mr. LETCHER. I call the gentlemen to order. 

Mr. JONES. We do notask the right of way 
from this Goveinment to open railroads through 
‘Tennessee. 


Mr. COBB. 


I was aware of that, and I there- 


| fore got the Clerk to read the title of the bill, as I 


knew it would bring the gentleman from Tennes- 
see down upon me. 

The SPEAKER. Does the gentleman from 
Tennessee (Mr. Jongs] object to the reception of 
the bill? 

Mr. JONES. Oh, no, not at all; but itis of no 
use to grant the right of way, or alternate sections 
in this case, because there are no public lands 
there. 

Mr. COBB. Oh, yes; they can get some within 
six miles of the road. 

Mr. JONES. They 
warrant to find it. [Laughter.] 

The bill was then read a first and second time 


by its title, and referred to the Committee on || 


Public Lands. 


Mr. COBB also, in pursuance of previous no- 
tice, introduced the following bill; which was read 
a first and second time by its title, and referred to 
the Committee on Public Lands: 

‘* A bill to reduce and graduate the price of the 
public lands to actual settlers and cultivators.” 

Mr. COB lso, in pursuance of previous no- 
tice, introducé the following bill; which was read 
a first and second time by its title, and referred to 
the Committee on Public Lands: 

“ A bill toauthorize the Statesin which sixteenth 
school sections are situated, to relinquish such 
lands reserved or granted for the use of schools 
as may be comparatively valueless or unfit for cul- 
tivation, and to select other lands in lieu thereof.”? 

Mr. COBB. I have another bill here, and if 
the gentleman from Tennessee wants any informa- 
tion about it, I can tell him that if this bill passes 
we shall get some lands under it, 

Mr. JONES, of Tennessee. It is the first one, 


| then, under which that will be the case. 


Mr. COBB then, in pursuance of previous no- 
tice, introduced the following bill; which was read 
a first and second time by its title, and referred to 
the Committee on Public Lands: 

“A bill granting the right of way and a dona- 
tion of land to the State of Alabama, in aid of 
the construction of the Coosa and Tennessee 
River Railroad in said State, leading from Gads- 
den to the Tennessee river, at or near Gunter’s 
Landing.” 


INDEMNITY TO SOUTH CAROLINA. 


Mr. ORR, in pursuance of previous notice, in- 
troduced the following bill; which was read a first 
and second time by its title, and referred to the 
Committee on Military Affairs: 

“À bill to indemnify the State of South Carolina 


for money expended for the United States, in the | 


war in Florida with the Seminole Indians.’ 


DUTIES ON IMPORTS. 
Mr. BOYCE. I offer the following resolution; 
and upon it [demand the previous question: 


Resolved, That in view of the large and increasing sur 
plus now in the Treasury, the duties on imports should be 


: So reduced as only to raise such a revenue as may be neces- 
| sary for an economical administration of the Government, 
and the duties should be so imposed asto equalize, as much | 


as possible, the burdens of taxation to all classes and see 
tions, and to insure the abstraction from the pockets of the 
people of as litte as possible over and above what is paid 
into the Treasury. $ 

The House was then divided on the call for the 
previous question; and it was not seconded—only 
38 voting in the affirmative. 


will have to get a search |! 


| Mr. SAGE, [ move to lay the resolution upon 
| the table. : Ses eer 
i Mr. DRUM. Idemand the yeas-‘and nays upon 
that motion. . a Peat 
Mr. JONES, of Tennessee. I submit whether 
the motion to lay upon the table did jot come to 
late? The call for the previous question faited to” 
| be-seconded; and the resolution, of course, passed 
from before the House. In ‘my: opinion; the 
motion. was not made in time. i 
| The SPEAKER. The resolution, thé gentle- 
| man from ‘Tennessee will remember, will not pass 
from beforethe House unless débate arise upon it. 
| No debate has. occurred;-and. the motion to lay 
upon the table isa privileged one, and cuts off 
| debate precisely like the call for the previous ques- 
i tion. ‘The Chair decides that the motion to lay 
| upon the table was made in order, 
| Tellers were demanded on the call for the yeas 
and nays; but were not ordered, 
Mr. DRUM. I withdraw the call for the yeas 
i and nays. : 
L Mr. HILLYER. I propose to debate the reso- 
tron. ? 
| The SPEAKER. . The proposition now is to 
i lay on the table, which cuts off all debate. | 
| , The resolution was again read for the informa- 
tion of the House. X 
i The question was then put on the motion to 
i lay upon the table; and, upon a division, there 
| were—ayes 72, noes 76. 
| Mr. TIBBARD. | call for the yeas and nays. 
| Mr. SAGE, I withdraw the motion to lay the 
i resolution upon the table. . 
' Mr. BAYLY, of Virginia. I move to refer 
| the resolution to the Committee on Ways. and 
i Means. 
Mr. WASHBURN, of Maine. I propoge to 
| debate the resolution, , 
The SPEAKER. The resolution then. lies 
| over, c : 
U. S. DISTRICT COURT OF VIRGINIA. ™ 
Mr. LETCHER asked and obtained leave to 
| introduce a bill, of which previous notice, had 
i been given, entitled ‘+A bill to change the time 
of holding the district court of the United States 
in the western district of Virginia, and ‘for other 
| purposes; ’? which -was read a first, and. second 
| time by its title, and referred to the Committee.on 
the Judiciary. SP E * 
i COMMERCIAL RESTRICTIONS. "> 
| Mr. FAULKNER offered the following. reso- 
| lution; which was read and agreed to: : 
| Resolved, That the President of the United States be rè- 
| quested to report to the House a statement of the privileges 
and restrictions of the commercial intercourse of the United 
| States with all foreign nations, similar to that communicated 
| to this House on the 29th March, 1842 ; and further, that he 
be requested to give a table exhibiting a comparative siate- 
ment between the tariff of other nations and that of: the 


United States, similar to the one. prepared and laid before 
this body in March, 1842, ` 


HOMESTEAD BILLS. i 

| Mr. DAWSON asked and obtained leave to 
| introduce a bill, of which previous notice had 
, been given, entitled “A bill to encourage agri- 
: culture, commerce, manufactures, and all other 
i branches of industry, by granting to every man 
| who is the head of a family, and a citizen of the 
| United States, a homestead of one hundred and 
| sixty acres of land, out of the public domain, on 
i the condition of occupancy and cultivation. of the 
| same, for the period herein specified; which was 
‘read a first and second time by its title, and referred 
| to the Committee on Agriculture. : 
Mr. GROW asked and obtained leave to intro- 
ı duce a bill, of which previous notice had. been 
| given, entitled “A bill to encourage agriculture, 
‘and all other branches of industry, by granting 
_to every person who is the head of a family one 
|! hundred and sixty acres. of land, on the condition 
| of occupancy and cultivation for the period herein 
i specified; ‘which was read a first and second 
|, time by its title, and referred to the Committee on 
: Agriculture. : 

i EULOGIES ON WILLIAM R. KING. 

| Mr. MeNAIR. I beg to offer the following 
|! resolation: - ; 

Resolved, That.the Committee. on Printing cause to be 
published and boundin pamphlet form, in such a manner.as 
may seem to them appropriate, for the use of the House, 
thirty thousand copies of the addresses made by members 
| of the Senate and by members of the House, together with 
so much of the message of the President of the United 


States. at the commencement of the session, as related to 
l! the death of the Hon. William R. King. 
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__Lmove.the adoption of the resolution; and on it 
demand the previous question. . 

Mr. HAVEN. I submit that the resolution 
should go to the Commitiee on Printing, without 
any action of the House upon tte 0o00 

The SPEAKER, It must go to the committee, 
under a general law of Congress. 

“CODIFICATION OF THE REVENUE LAWS. 

Mr. CURTIS. Imove that the House now pro- 
ceed to the consideration of the resolution, which 
has conie from the Senate, authorizing the Secre- 
tary of the Treasury to pay all the expenditures 
of cadifying and revising the revenue laws. 

The SPEAKER. The motion in that form is 
not exactly in order. A motion to go to the orders 
of the day upon the Speaker’s table would be in 
order. ` j 

Mr. CURTIS: Then I make that motion. 

‘Mr, JONES, of Tennessee. I suggest to the 

entleman that he should allow the call for reso- 
fations to be finished before he makes that motion, || 

Mr. CURTIS. I withdraw the motion in con- 
formity to the suggestion of the gentleman from 
Tennessee. 

Tie SPEAKER. The motion is withdrawn, 
and resolutions are in order from the State of 
Pennsylvania. 


GRANT TO PENNSYLVANIA, 


Mr. STRAUB gave notice that on to-morrow, 
or some future day, he should ask leave to intro- 
duce abill to grant a portion of the public domain 
toithe State of Pennsylvania, for the purpose of 
aiding in the construction of the Sunbury and Erie 
Railroad. 


CENSUS REPORT. 


Mr. STRAUB also submitted the following 
resolution: : 

Resolred, That in addition to the number already 
ordered, there shall be five thousand copics of the report of 
the Superintendent of the Seventh Census, and thirty 
thousand copies of the abstract printed for the use of the 
members. 


‘Phe SPEAKER. The resolution will go to 
the Committee on Printing, under the rule. 


. MANUFACTURE OF SALT. 


Mr. DRUM offered a resolution which was 

read, as follows: 
: Resolved, That the Secretary of the Treasury be re- 
quested to furnish to this Honse a statement of the number 
of éstamishments, and where located in the United States, 
engaged inthe mantifacture of salt; of the probable amount | 
of capital invested in the said manufacture in each State, 
the average quantity, annually manufactured at said estah- 
lishments, and a table of prices for which the said article 
has'sold under the présent rate of duties thereon; and also 
to inform the House of the annual amount of revenne re 
ceived from the importation of foreign salt into the United 
‘States. 

Pa qtention wastaken, and the resolution was 
adopted. 

COPYRIGHTS. 

Mr. CHANDLER asked and obtained leave to 
intredace a bill, of which previous notice had been | 
given, entitled ‘A bill supplementary to an act 
entitled ‘an act to amend the several acts respect- 
ing copyrights,’ ” approved February 3, 1831; 
which was read a first and second time by its 
title, and referred to the Committee on the Judi- 
ciary. 

CENSUS REPORT AGAIN. 


Mr. WRIGEIT, of Pennsylvania, introduced 
the following resolution: 

Resolved, That thirty thousand additional copies of the 
Seventh Census be printed for the use of the members of | 
this House. > 

The SPEAKER, It must go to the Committee į 
-on Printing, under the rule. 


Mr. WRIGHT. I hope it will be adopted || 


without. 

Mr. JONES, of Tennessee. I object. 

The SPEAKER. Objection is made, and, un- 
der the law of the two Houses, it must go to the 
committee. - 

Mr. FLORENCE. I ask the unanimous con- 
sent to withdraw from the files of the House, for 
the purpose of being-used in the Senate, the peti- | 
tion and papers of David Myerle, asking compen 
sation for losses sustained in supplying the Gov 
eramest with water-rotted hemp. f 

The SPEAKER, . It cannot be done under the 
“rales; but.the order will be made, unless it is ob- 
jected tows Gar: 
of “Mo-objection ‘being made, leave was granted. 


SALE AND SETTLEMENT OF PUBLIC LANDS. 
AGRICULTURAL. BUREAU. 


Mr. SKELTON, in-parsuance of previous no- 
tice, introduced bills of the following titles: 

A bill to provide for. the sale and settlement of 
the: public lands of the United States; and 

A bill for the establishment of an Agricultural 
Bureau; which were read the first and second 
time by their titles, and referred to the Commit- 
tee on Agriculture. i 

Mr. S. also introduced a bill for the relief of 
Elizabech Long; which was read the first and sec- 
ond time by its title, and referred to the Com- 
mittee on Revolutionary Claims. i 


CUSTOM-HOUSE AT BUFFALO. 


Mr. HAVEN. Ioffer the following resolutions, 
and ask that they be referred to the Committee on 
Commerce: ; 

Resolved, That the Committee on Comnerce be, and it 
is hereby, instructed to inquire into the necessity and pro- 
priety of constructing a custom-house and Government 
warehouse at Buffalo, in the State of New York, with 
rooins suitable for holding the United States court therein, 
ani that the said committee report to this House the con- 
clusions they shall arrive at upon said inquiry, and what 
action, if any, it may deem necessary and expedient for 
the public interest in the premises. . 

Resolved, further, 'That the papers on file in this House, 
in reference to a marine hospital at Buffalo, in said State, 
be referred to said committee. 

The resolutions were referred as proposed. 

Mr. FENTON. [ask unanimous consent to 
withdraw from the files of the House the petition 
and papers of Cornelius R. Lathrop, for the pur- 

ose of reference. 

The SPEAKER. It is not in order to do so in 
open House, but it may be done by application at 
the Clerk’s desk. 


CENSUS REPORT. 
Mr. FENTON. I offer the following resolu- 
tion: 


Resolved, That fifteen thousand copics of the report of ji 


the Seventh Census of the United States be printed for the 
use and benefitof the new members of the House of Repre- 
sentatives, to be distributed equally among the aforesaid 
new members. 


The SPEAKER. The resoluti 
to the Committee on Printing. 


OUTRAGES UPON AMERICAN CITIZENS. 

Mr. INGERSOLL. [I beg leave to offer. the 
following resolution: 

Resolved, That the President of the United States is re- 
quested to furnish Congress, it, in his opinion, the public 
interests will allow, with copies of all the correspondence 
that has passed between this Government and Spain re- 
lating to the seizure and imprisonment of Captain Thad- 
deus Beecher and the officers and crew of the schooner 
North Carolina, of and from New Haven, Connecticut, by 
the Spanish authorities at Porto Rico, in the month of 
March, 1850. 

The resolution having been read— 

Mr. INGERSOLL said: 1 am aware that, by 
the rules of the House, if debate is proposed, the 
resolution lies over; but I appeal to gentlemen of 
the House, to allow me their unanimous consent, 
ander the peculiar circumstances of this case, to 
make a statement, in as few words as possible, of 
the object of the resolution which I have sent to 
the Clerk’s desk. 

{Cries of “ Go on P? ** Go on P?] 

The SPEAKER. The gentleman will be al- 
lowed to proceed by unanimous consent. 

Mr. WALSH. I object. 


is referred 


Mr. INGERSOLL. Lappeal tomy friend from į 


New York to withdraw his objection. 

Mr. WALSH. I withdraw it. 

Mr. LETCHER. Does this resolution go over 
if debate is proposed ? 

The SPEAKER. It does, unless the gentleman 
has the unanimous consent to proceed. 

Mr. WALSH. Tonly withdraw my objection 
upon condition that the gentleman will be very 
brief in his statement. 

Mr. L.GERSOLL. Mr. Speaker, I hope the 
House will allow me to call its attention, for 
a very few moments, to the facts in a case 
which, though affecting more particularly my 
constituents, yet, in their general bearing, are 
full of interest to every American who has the 
honor of his. country at heart; who looks to 
its flag for protection; and who demands for 
it nothing that is not right, and submits to 
nothing that is wrong. I ought to premise that 
the case in question has been a matter of corre- 
spondence between the diplomatic bureaus of this 
‘country and Spain for the past three years, swing- 


| ing like a pendulum fo and fro; and. itis on ac- 
count of the great delay in bringing about a dis- 
posal of it, and the fears | have, that if left to ordi- 
! nary diplomatic notes, an indemnification never 
will be had for a most wanton and inhuman outrage 
upon the persons and property of American citi- 
-zens, that I deem it a matter of duty to invite the 
attention of the country to it. The facts are sub- 
stantially these, and ł believe they will not be dis- 
uted: 

k On the 12th day of March, 1850, Mr. Thad- 
deus Beecher, of New Haven, in Connecticut, was 
in command of the schooner North Carolina, of 
and from New Haven, then lying at Porto Rico, 
one of the West India islands, belonging to the 
j Government of Spain. On that day the schooner 
sailed, and on the same night was wrecked on one 
of the points of that island. The vessel and cargo 
were nearly a total less, but the officers and crew, 
i with much peril, were safely landed, and im- 
mediately Mr. Beecher repaired to Mayaquez, 
the nearest port, to obtain assistance. Soon 
after his arrival at that place the captain of 
the port, a Spanish official, without any just 
reason for so doing, ordered him to return to 
the wreck, threatening him with immediate im- 
prisonment for any disobedience of the order. 
In consequence of that order, Mr. Beecher was 
obliged to return to the schooner without being 
able to see, or to obtain any assistance from the 
| American consular agent at that port, With 
the assistance, however, of his officers and crew, 
‘and at the imminent peril of their Jives, he suc- 
ceeded in saving a few articles from the wreck, 
and they were sent ashore in a boat dispatched by 
ithe American consular agent for that purpose, when 
| they were seized upon by the Spanish authorities; 
‘and Mr. Beecher, his officers and crew, were for- 
bidden to leave the island. They were detained 
without any reason whatever for more than 
| thirty days, until the arrival at Mayaquez of 
‘the United States sloop-of-war Albany, Captain 
Randolph. Mr. Beecher then, having applied 
| to the American consular agent in vain, availed 
himself of the presence of the Albany, and ap- 
plied to Captain Randolph for redress. As 
soon as the captain of the port heard of the 
| conference between Captain Randolph and Mr. 
| Beecher, he sent an order for the latter to attend 
‘immediately at his office, which order was obeyed. 
Mr. Beecher ascertained that it was the intention 
of the captain of the port to inflict imprisonment 
/on him and his crew, for having laid his griev- 
ances before Captain Randolph, and. at once sent 
a note to the American consular agent, request- 
| ing his advice and assistance, when, by the order 
| of this captain of the port, Mr. Beecher, his offi- 
cers and crew, were marched through the streets 
by a file of soldiers, the American flag flying from 
the mast-head of a ship-of-war in sight before 
them, and thrust into a filthy cell, in company 
: with a supposed felon; and in a few moments, as 
| if in aggravation of the insult offered (to use the 
language of our minister at Madrid, in laying this 
case before the Government of Spain) to the flag 
: of the United States, as well as to Mr. Beecher 
and his companions, a sheep was driven in to be 
stabled! and here they remained until the exer- 
tions of Captain Randolph procured for them a 
release from their loathsome confinement. 

This, sir, is a simple statement of facts, drawn 
from official sources; and when it is borne in 
mind that already three years have passed since 
these outrages were committed, and yet no redress 
has been granted by the Government of Spain to 
Captain Beecher or his companions, one may well 
express surprise and astonishment, Here is a 
case where treaty stipulations have been violated, 
land the rights of humanity trampled upon; the 
| person of an American citizen insulted and im- 
| prisoned, his property illegally seized and with- 
| held to this day from him, and, to add to this, the 
| flag of his country outraged, and that, too, by a 
Government which has received every considera- 
tion of respect from this; and yet we are, as it were, 
| quietly submitting to it all. I say submitting. 

Nor, sir, am l ignorant of what has passed be- 
tween the two Governments of America and Spain 
in relation to this case. Tam aware that our Gov- 
ernment was prompt in demanding satisfaction to 
| Captain Beecher, and I know also that the Spanish 
Government has acknowledged the wrong done 
i him, by removing from office the official who 


| figured as the “ Captain of the port” at the time 
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referred to; but the claim for damages remains 
unsettled, and, from all that I can see, is likely to 
remain so for years to come, unless the new leaf 
in the book of American diplomacy opened by 
the President in his noble inaugural, acted upon 
by Captain Ingraham, and commented upon by 
the Secretary of State, is again read over, Mr. 
Speaker, | am a man of peace, but not of that 
peace which is purchased with servility. The peace 
that is lasting, which carries with it honor and 
security to the citizen, is best preserved by an 
eagerness and a readiness to redress wrongs. 

The English nation is powerful, and whoever 
visits England will be struck with the deep-seated 
loyalty ofits people. What gives it this strength, 
and from whence springs this great loyalty? I will 
tell you. The feeling so common among English- 

nen—a feeling born with them, and which grows 
with their growth—that the Government of Enge 
land is prompt to vindicate a wrong done to the 
meanest of its subjects. Place an Englishman 
where you will—on the snows of Siberia, or the 
sands of Sahara—and you will generally find him 
thesame loyal subject you meet with daily in St. || 
James street, or the neighborhood of the Tower of 
London. 

Far be it from me to underrate the attachment 
of my own countrymen to their land, its institu- 
tions, and its privileges; and yet truth compels 
me to say, tuat upon more than one occasion have 
I found it difficult to repress my feelings, when 
abroad I have seen an American citizen traveling 
with an English passport. In one instance, and 
the most striking one, the individual was a self- 
made man, who owed much that he possessed to 
the very institutions the protection of which, it 
would seem, he cared but little to claim or glory 
in. 

The excuse, however unworthy it may be, gen- 
erally offered for this quasi renouncement of alle- 
giance is, that there is more security to the person 
under the shield of British than American author- 
ity abroad. Now, if there may have been here- 
tofore ground for the complaint so often heard, 
that our Government does not evince that eager- 
ness to protect its citizens which has distinguished, 

erhaps, the English Government above all others, 
[hope it exists no longer, There is no reason 
why we should not maintain our superiority 
among the nations of the world. With a terri- 
tory bounded only by the oceans; with prosperity 
within our borders, and the two great staples of a 
nation’s wealth—corn and gold—at our very doors; 
with institutions which place man his equal before 
man, acknowledging no superior but the God over 
all, it is the mission of the American Government to 
exact respect for the rights and privileges of the Amer- 
ican citizen abroad. | 

And here I may say, that I have confidence that 
the distinguished individual now at the head of the 
Government, for whom, asan American, and more 
as from my own New England, | feel a pride, will 
not disappoint the just expectations of his country- 
men in this respect, and, indeed, in no other. 

The inaugural address of President Pierce, on 
the point just alluded to, should be printed in 
letters of gold, and stamped on the back of every 
American passport; every ship that crosses the 
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Spain redress and indemnification for insults and 
injuries which that Government has never at- 
tempted, so far as I can learn, to excuse or even 
palhate. ; 

If the facts related are true, I put it to the can- 
dor of gentlemen if over three years is not long 
enough to wait for justice to be doled out by 
Spanish courts? 

I have faith in this administration to right the 
wrongs, if any have been committed, of its pređe- 
cessors. 

It is not for me to advise what course should 
be pursued in this or similar outrages committed 
by such Powers as Spain. The glory of these 
old countries is passing away, and their types and 
symbols are becoming pale and ineffectual; and 
the stranger now visits the land of Ferdinand and 
Isabella as he looks upon a noble ruin in process 
of decay. Ours is now the land of promise, and 
the spirit of progress is advancing here, armed 
with the Ithuriel spear of freedom. 

In cases like the one which we now have before 
us, would not our Government be justified in 
making reprisals of property wherever it may be 
found ? 

It is the only sure way of bringing these almost 
worn-out Governments to terms. 

Mr. Speaker, I thank the House for the indul- 
gence afforded me in being permitted to male 
these remarks at the present time. 

Mr. WASHBURNE, of Ilinois. I desire to 
be heard on the resolution of the gentleman from 
Connecticut. 

Mr. WALSH. I object, and give notice that I 
shall not withdraw my objection. 

The SPEAKER. The resolution then goes 
over, under the rule. 


CLERK TGCOMMITTEE ON WAYS AND MEANS. 


Mr. CAMPBELL, of Ohio. I think that it is 
the duty of the House to furnish the Committee 
on Ways and Means with a clerk, under the 
system heretofore adopted; and therefore move a 
reconsideration of the vote by which the resolu- 
tion of the gentleman from Alabama [Mr. Hous- 
TON] was rejected on yesterday, so that I may 
submit an amendment in the nature of a substi- 
tute. 

Several MEMBERS. 

Mr. EASTMAN. 
now adjourn. 

The question was taken, and the House refused 
to adjourn. 

The question was then taken, and the vote by 
which Mr. Hovsrox’s resolution was rejected, 
was reconsidered, ; 

The resolution was then read, as follows: 

* Resolved, That the Committee on Ways and Means be 
authorized to employ a clerk, at a compensation not to 
exceed $1,500 per annum.” 

Mr. CAMPBELL. I move to strike out all 
of the resolution after the word ‘‘ resolved,” and to 
insert in lieu thereof the following: 

That the Committee on Ways and Means be authorized 


to employ a clerk, during the present session, at a coni- 
pensation not to exceed four dollars per day, for the time 


That is right. 
I move that the House do 


i he may be actually employed. 


And upon that amendment I call for the pre- 
vious question. 


deep, and every log-cabin beyond the mountains, 
should place it upon their wooden walls; and the 
child at school shouid be taught that— 

“So long as ke can discern every star in its 
place upon that ensign, without wealth to pur- 
chase for him preferment, or title to secure for | 
him place, it will be his privilege, as it must be 
his acknowledged right, to stand unabashed, even 
in the presence of princes, with the proud con- 
sciousness that he is one of a nation of sovereigns; 
and that he cannot, in legitimate pursuit, wander | 
so far from home that the agent whom he shall 
leave behind him will not see that no rude hand 
of power or tyrannical passion is laid upon him 
with impunity.’ 


The call for the previous question was seconded, 
and the main question was ordered to be put. 

Mr. EASTMAN. I demand the yeas and 
nays on the amendment. 

Mr. STEPHENS, of Georgia. So far as the 
Committee on Ways and Means are concerned, E 
have only to say that they are able to pay for the 
services of a clerk themselves. 

The SPEAKER, Discussion is not in order. 
The subject is not debatable. 

Mr. LETCHER. I move that the House do 
now adjourn. 

The question was put, and the motion was not 
agreed to. 

The House was then divided upon the demand 


Mr. Speaker, I have, as I conceive, but done: for the yeas and nays on the amendment; and 


my duty in calling the attention of Congress and 
the country to the subject presented. 
our Government has been tardy in exacting from 


A 


I think | 


i 


4 
li 


they were not ordered. 
The question was then put on the adoption of 
Mr. CamrBELL’s amendment, and it was agreed to. 


The question then recurred upon the adoption 
of the resolution as amended; and being put, it was 
decided in the affirmative. 

Mr. CAMPBELL moved to reconsider the vote 
by which the amendment was adopted, and to lay 
the motion to reconsider upon the table; which 
latter motion was agreed to. 


BREAKWATER ON BLOCK ISLAND. 


Mr. THURSTON. I ask leave to offer the 
folloying resolution: 

Resolved, Thatthe Committee on Commerce he instruct- 
ed to inquire intothe expediency of building a breakwater 
on Block Island, in the State of Rhode Island, and that 
they report by bill or otherwise. 


Mr. WENTWORTH, of Illinois. There is 
no use in sending such a proposition as that to 
the Committee on Commerce. I object to it. 

The SPEAKER. Objection being made, the 
resolution goes over under the rule. 


PENSION TO WIDOWS OF REVOLUTIONARY 


SOLDIERS. 

Mr. EDMANDS. I give notice that I will 
on to-morrow, or some subsequent day, ask leave 
to introduce a bill to allow the widows of officers 
and privates of the revolutionary army, who 
are entitled to pensions under the act of February 
3, 1853, to draw their pensions from the samé 
date as those entitled to pensions under the act 
of July 29, 1848. 


WILLIAM WOODBURY. 

Mr. MACDONALD introduced a joint resolu- 
tion authorizing the accounting officers of the 
Treasury to adjust the accounts of William 
Woodbury, late pension agent at Portland, 
Maine; which was read a first and second time, 
and referred to the Committee on Revolutionary 
Pensions. 

INVALID PENSIONS. 

Mr. WASHBURN, of Maine, introduced a 
bill, of which previous notice had been given, enti- 
tled a bill in relation to invalid pensions; which 
was read a first and second time by its title, and 
referred to the Committee on Invalid-Pensions. . 


EUROPEAN AND NORTH AMERICAN RAIL~, 


WAY. 
Mr. WASHBURN, of Maine, also introduced 
a bill making a grant of land to the State of 
Maine, to aid in the construction of the European 
and North American Railway within said State; 
which was read a first and second time by its title, 
and referred to the Committee on Public Lands. 


MAILS BETWEEN NEW YORK AND LONDON. 
Mr. WASHBURN also introduced ‘a -bill 
for shortening the transit of the mails between 
New York and London; which was read a first 
and second time, and referred to the Committee on 
the Post Office and Post Roads. 
ANDREWS’S REPORT AND SABIN’S REPORT. 
Mr. WASHBURN also submitted the follow- 
ing resolution; which was read, and referred to the 
Committee on Printing: 


| Resolved, That two thousand additional copies of An- 

drews’s Report on the Colonial and Lake Trade of North 
America, and the like number of additional copies of Sa- 
bin’s Report on the Fisheries, be printed for the use of the 
members of the House of Representatives. 


CUSTOM-HOUSE AT BELFAST. 


| Mr. FARLEY offered a resolution; which was 
_ read, as follows: 

Resolved, That the Committee on Ci 
to inquire into the expediency of making 
| for the erection of a custom-house in the 
district, in the State of Maine. 

Mr. LETCHER. I propose to debate that 
resolution. 

Mr. FARLEY. 

inquiry. ; 
i Mr. LETCHER. I have heard of custom- 
| houses before, and I cannot withdraw my objec- 
tion. i ; aR 

The SPEAKER. The resolution lies over, 
under the rule. If there are no further resolutians 
from the State of Maine, the States have all been 


Commerce be directed 
an appropriation 
Relfast collection 


A 
It is simply a resolution of 
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COMMUNICATIONS FROM STATE DEPART- 
MENT. 


Mr. HOUSTON. Although itis late, I move—— 

The SPEAKER. If the gentleman from Ala- 
bama will allow the Chair, he will present to the 
House a communication from the State Depart- 
ment. 

Mr. HOUSTON. I yield for that purpose. 

The SPEAKER then presented the communi- 
cation from the Department of State, in obedience 
to the twentieth section ofthe act entitled “An act 
legalizing and making appropriations for such 
necessary objects as have usually been included in 
the general appropriation bills withoutauthority of 
law, and to fix and provide for certain incidental 
expenses of the Departments and offices of the 
Government, and for other purposes,” approved 
the 26th of August, 1842; and the act making ap- 
propriations for the civil and diplomatic expenses 
of Government, forthe year 1836, (section 2.) 

Mr. BAYLY, of Virginia, moved that the com- 
munication be referred to the Committee on For- 
eign Affairs, and be printed; which motion was’ 
agreed to. 


CODIFICATION OF REVENUE LAWS. 


Mr. CURTIS. Isit in order to make a motion 
to proceed to the business upon the Speaker’s 
table? 

The SPEAKER. It is in order. 

Mr. CURTIS. Then I make the motion. 

The question was put, and the motion was 
agreed to. 

Joint resolution (No. 1.) from the Senate, 
authorizing the Secretary of the Treasury to pay 
the expenses of codifying and revising the reve- 
nue laws, was then taken up from the Speaker’s 
table, and read the first and second time by its 
title. 

Mr. CURTIS. 
resolution. 

The SPEAKER. Under the rules this resolu- 


I will state the object of the 


tion must go to the Committee of the Whole |} 


House on the state of the Union, unless the rules 
be dispensed with by unanimous consent. 

Mr. CURTIS. ‘The individual selected for 
the work of codifying and revising the revenue 
laws has performed a considerable portion of the 
duties assigned him. At the last session of Con- 
gress, when this office was created, a bill passed 
both Houses making an appropriation for the ser- 
vices to be performed. That bill, unfortunately, 
in some way, was lost, and does not appear in 
the printed laws. My object is to carry out the 
provision passed at the last session making the 
appropriation, in compliance with the act which 
created the office, and under which the work has 
been commenced and nearly completed. 

Mr. LETCHER. How much will it cost? 

Mr. CURTIS. The amount named in the res- 
olution is ten thousand dollars. 

Mr. LETCHER. How much more will it 
take? 

Mr. CURTIS. I think the amount required 
will be about that sum—notany more. It is sup- 
posed that the work will be fintshed by the first of 
April next. 

The SPEAKER. Is it the pleasure of the 
House that this resolution shall be considered at | 
this time? 

Mr. WHEELER. I object. 

Mr. CURTIS. The resolution merely provides 
for an omission made at the last session of Con- 

ress, I hope that the gentleman will withdraw 
fis objection. 


The SPEAKER, „The Chair holds, if objec- || 


tion be made, that the resolution, under the rules 
of the House, cannot be considered at this time, 
but must first go to the Committee of the Whole. 
Is it the pleasure of the House that the bill should | 
-be referred to the Committee of the Whole on the | 
state of the Union? 

There being no objection, it was so ordered. 

Mr. HOUSTON. I desire that the House | 
would indulge me in the suspension of the rules, 


that we may go into the Committee of the Whole || 


on the state of the Union, for the purpose of enter- 
ing upon and referring the President’s message. 
Ido not suppose that we shall remain long in | 
session this evening; but it is well known to those | 
who have served long here, that it is important we | 
should go into the Committee of the Whole early 


in the session, and get organized there for business || 


] 7 = 7 
hereafter. I therefore make the motion that the 


rules be stispended, and that the House resolve 
itself into the Committee of the Whole on the state 
of the Union. 

Mr. MEACHAM. 
now adjourn. 

The question was taken, and the motion was 
agreed to; and 

The House adjourned till to-morrow at twelve 
o’clock, m. 


I move that the House do 


IN SENATE. 
Tuurspay, December 15, 1853. 
Prayer by the Rev. Hewry Suicer. 
The Journal of yesterday was read and approved. 


ADJOURNMENT TO MONDAY. 
On motion by Mr. JAMES, it was 


Ordered, That when the Senate adjourns to-day, it ad- 

journ to meet on Monday next at twelve o’clock, 
R PETITIONS, ETC. 

Mr. SEWARD. I present the memorial of 
John C. Fr. Salomon, who states that he has 
invented an engine to be worked by carbonic acid 
gas, which he believes will supersede the use of 
steam. He desires that it may be referred to the 
Committee on Naval Affairs. 

It was so referred. 


Mr. SEWARD. [also present the petition of 


| William Emmons, the son and representative of 
| Uri Emmons, the inventor of a planing machine, 


| patented in the year 1829, praying an extension 
of the patent, which he desires may be referred 
ito the Committee on Patents and the Patent 
| Office. 

It was so referred. 


Mr. MASON presented the memorial of the 
Alexandria, Loudon, and Hampshire Railroad 
Company, praying permission to extend their 
| railroad into the city of Washington, and the aid 
of Congress in the construction of a bridge over 
the Potomac for that purpose; which was referred 
| to the Committee on the District of Columbia. 

Also, the petition of the heirs of James Monroe, 
praying compensation for revolutionary services; 
which was referred to the Committee on Revolu- 
| tionary Claims. 

Mr. HUNTER presented additional documents 
| in the case of John K. Cooke; which were re- 
ferred to the Committee on Foreign Relations. 

Also, a memorial of the Petersburg volunteers, 
| praying the payment of a balance due them for 
| services in the war of 1812; which was referred 
to the Committee on Military Affairs. 

Mr. SEBASTIAN presented the petition of 
the Mississippi, Ouachita, and Red River Rail- 
road Company, praying a grant of Jand, and the 
right of way, to aid in the construction of a rail- 
way from the Mississippi to the Red river, above 
| the Raft; which was referred to the Committee on 
| Public Lands. 
| Mr. BRIGHT presented the petition of the 
heirs of the late Colonel George Gibson, praying 
compensation for revolutionary services; which 
was referred to the Committee on Revolutionary 
i Claims. 

Mr. PEARCE presented the memorial of 
| Philip F. Voorhees, praying allowance for ex- 
| penses incurred in carrying public ministers of 
| the United States to Siam, and other places in 
| the East Indies, and elSewhere; which, with the 
j papers on the same subject, now on the files of 
i the Senate, was referred to the Committee on 


Naval Affairs. 


PAPERS WITHDRAWN AND REFERRED. 
| On motion by Mr. MASON, it was 


Ordered, That the petition and papers in the case of 
| Commodore Ap C. Jones be withdrawn from the files of 
the Senate, and referred to the Committee on Pensions. 


On motion by Mr. HAMLIN, it was 


Ordered, That the memorial of Joseph Mitehell be with- 
| drawn from the files of the Senate, and referred to the Com- 
! mittee on Public Lands. 
| 


On motion by Mr. PRATT, it was 


Ordered, That the papers in the case of the Pioneer 
Manufacturing Company, of Georgetown, in the District of 
; Columbia, be taken from the files of the Senate, and re- 

ferred to the Committee on the District of Columbia. 


On motion by Mr. PRATT, it was 


Ordered, That the petion of Samuel Crapin be taken 
from the files of the Senate, and referred to the Committee 
| on Pensions. 


On motion by Mr. PEARCE, it was 


Ordered, That the petition and papers in the ease of the 
representatives of Major John Baptiste Lomagne be with- 
drawn from the files of the Senate, and relerred to the 
Committee on Revolutionary Claims. 


On motion by Mr. BELL, it was 


Ordered, That the memorial and accompanying papers 
in the ease of Phineas M. Nightingale, heir of General 
Nathaniel Greene, be taken from the files of the Senate, 
and referred to the Committee on Revolutionary Claims. 


On motion by Mr. WALKER, it was 


Ordered, That the petition and papers of Robert Grignon, 
praying payment of asum of money due him under a treaty 


“with the Menomonee Indians, and the petition of Elias A. 


Brainard, be withdrawn from the files of the Senate, for 
the purpose of being presented in the House of Repre- 
sentatives. 


On motion by Mr. FOOT, it was 

Ordered, That the petition of Benjamin S. Roberts, an 
officer in the Army of the United States, praying indemnity 
for losses sustained during the war with Mexico, be with- 
drawn from the files of the Senate, and referred to the 
Committee on Naval Affairs, 


On motion by Mr. STUART, it was 

Ordered, That the petition of John M. Gilbert be with- 
drawn from. the files of the Senate, aud referred to the 
Committee on the Distriet of Columbia. 


On motion by Mr. STUART, it was 


Ordered, That.the papers in the ease of D. J. Campar, 
in behalf of his father, Joseph Campau, be withdrawn from 
the files of the Senate, and referred to the Committee on 
Private Land Claims. 


On motion by Mr. STUART, it was 

Ordered, That the petition of Victor Morass be with- 
drawn from the files of the Senate, and referred to the 
Committee on Private Land Claims. 


On motion by Mr. STUART, it was 


Ordered, That the petition of Wiliam A. Burt he with- 
drawn from the files of the Senate, and referred to the Com- 
mittee on Publie Lands. 


On motion by Mr. STUART, it was 

Ordered, That the petition and papers in the ease of 
Samuel Spalding, be withdrawn from the files of the Sen- 
ate, and referred to the Committee on Claims, 


On motion by Mr. DODGE, of Iowa, it was 


Ordered, That the memorial of Benjamin S. Roberts be 
withdrawn from the files of the Senate, and referred to. the 
Committee on the Judiciary. 


On motion by Mr. PEARCE, it was 


Ordered, That the memorial of Catharine M. Weaver 
be withdrawn from the files of the Senate, and referred to 
the Committee on Pensions. 


On motion by Mr. BADGER, it was 


Ordered, That the documents in regard to the claim of 
Purser Francis B. Stockton be withdrawn from the files 
of the Senate, and referred to the Committee on Naval 
Affairs. 


On motion by Mr. HUNTER, it was 


Ordered, That the memorial of certain clerks in the Sec- 
ond Auditor's office, prayihg additional compensation, be 
withdrawn from the files-of the Senate, and referred to the 
Committee on Claims. 


NOTICES OF BILLS, 

Mr. SEWARD gave notice of his intention to 
ask leave to introduce a bill providing for the con- 
struction of a railroad through the territories of 
the United States, between the Atlantic and Pa- 
cific States. 

Mr. EVERETT gave notice of his intention to 
ask leave to introduce a bill to authorize and em- 
power the Secretary of the Interior to provide 
necessary and permanent accommodations for the 
courts of the United States and their officers in the 
district of Massachusetts. 

Mr. HAMLIN gave notice of his intention to 
ask leave to introduce a bill to provide for the as- 
certainment and satisfaction of the claims of Amer- 
ican citizens for spoliations committed by the 
French prior to the year 1801. 

BILLS INTRODUCED. 

Mr. FOOT, according to previous notice, asked 
and obtained leave to introduce a bill explanatory 
of *‘ An act for the relief of Benjamin S. Roberts;” 
which was read a first and second time by unani» 
mous consent, and referred to the Committee on 
Military Affairs. 

Mr. EVERETT, according to previous notice, 
asked and obtained leave to introduce a bill to 
increase the compensation of the district judge of 
the United States for the district of Massachusetts; 
which was read a first and second time by unani- 
mous consent, and referred to the Committee on 
the Judiciary. ‘ 

Mr. HAMLIN, according to previous notice, 
asked and obtained leave to introduce a bill for the 
relief of lra Baldwin; which was read a first and 
second time by unanimous consent, and referred 
to the Committee on Publie Lands. . 

Mr. SUMNER, according to previous notice, 
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asked and obtained leave to introduce a bill to pro- 
vide for the execution, by the courts of the United 
States, of commissions to take testimony issuing 
from the courts of justice of friendly nations; 
which was read a first and second time by unan- 
imous consent, and referred to the Committee on 
the Judiciary. 

Mr. SUMNER asked and obtained unanimous 
consent to introduce a joint resolution for the re- 
lief of the owners of the brig Kate Boyd; which 
was read a first and second time by unanimous 
consent, and referred to the Committee on Com- 
merce. 

COMMERCE IN THE PACIFIC. 


Mr.GWIN submitted the following resolution; | 
which was considered by unanimous consent, and | 
agreed to: 


Resolved, That the Committee on Commerce be instruct- 
ed to inquire and report on the general condition of the 
commerce of the United States carried on upon the Pacific 
ocean, and whether any legislative action is necessary for 
the security aud promotion of that important nationai in- 
terest. 


REFERENCE OF THE PRESIDENT’S MESSAGE. 


Mr. HUNTER. I move that so much of the 
President’s message as relates to the finances be 
referred to the Committee on Finance. 

The motion was agreed to. 

Mr. GWIN. 1 move that so much of the 
President’s message as relates to naval affairs be 
referred to the Committee on Naval Affairs. 

The motion was agreed to. 

Mr. DODGE, of Iowa. f move that so much 
of the President’s message as relates to the public 
lands be referred to the Committee on Public 
Lands. 

The motion was agreed to. 

Mr. BRIGHT. I move that so much of the 
President’s message as relates to roads and canals 
be referred to the Committee on Roads and Canals. 

The motion was agreed to. 

Mr. HAMLIN I move that so much of the 
President’s message as relates to commerce, and 
the improvement of lakes, harbors, and rivers, be 
referred to the Committee on Commerce. 

The motion was agreed to. 

Mr. MASON. I move that so much of the 
President’s message as relates to our foreign re- 
lations be referred to the Committee on Foreign 
Relations. 

The motion was agreed to. 

Mr. JOHNSON. In theabsence of the chair- 
man of the Committee on Military Affairs, I move 
that so much of the President’s message as relates 
to military affairs be referred to that committee. 

The motion was agreed to. 

Mr. JOHNSON. In the absence of the chair- || 
-man of the Committee on the Territories, [ move 
that so much of the President’s message as relates 
to our Territories be referred to that committee. 

The motion was agreed to. 


Mr. SEBASTIAN. [move that so much of | 
the President’s message as relates to Indian affairs 
be referred to the Committee on Indian Affairs. 

The motion was agreed to. 


Mr. BAYARD. Inthe absence of the chair- 
man of the Committee on the Judiciary, | move 
that so much of the President’s message as relates |; 
to the judicial system of the United States be re- | 
ferred to that committee. | 

The motion was agreed to. 


Mr. ADAMS. In the absence of the chairman 
of the Committee on the Post Office and Post Roads, | 
I move that so much of the President’s message | 
as relates to the post office and post roads be re- 
ferred to that committee. 

The motion was agreed to. 


CALIFORNIA JUDICIAL DISTRICTS. 


Mr. GWIN. According to previous notice, I | 
ask leave to introduce a bill concerning the dis- į 
trict courts of the United States in California. | 
I wish, Mr. President, to make a statement in! 
regard to the bill. It is already provided by law 
that California shall be divided into two judicial 
districts, and have two district judges. The ob- | 
ject of this bill is to require the President to ap- | 
point a judge for the southern district, and to | 
permit the two judges to alternate with each other. 
On the death of the judge of the southern dis- 
trict, some years ago, the judge of the northern 


j 
j 


| 
i 
| 


ii ferred to the Judiciary Committee. 


district was required to discharge the duties of 


judge of both districts, a duty which he finds it 
impossible to perform, which makes it of great 
importance to pass this bill at once. The Fresi- 
dent of the United States has now the power to 
appoint a district judge for the southern district, 
but there is no legal authority for the judges to 
alternate. We have but one judge now in the 
State, and in case of his sickness or inability to 
discharge his duties, the whole business of the 
district courts in the State would be suspended. 
I hope, therefore, as the bill has been drawn up 
by the Attorney General, there will be no objec- 


| tion to its passage at once. 


The bill was read a first and second time, and 
considered by the Senate as in Committee of the 
Whole. Itis as follows: 


in California. 

Be it enacted, &c., That there shall be appointed by the 
President of the United States, by aud with the advice and 
consent of the Senate, a djstrict judge for the southern 
judicial district heretofore egyakjished in the State of Cali- 
fornia, aud that the sessions ofgiie district court at San José, 
Stockton, and Sacramento are hereby abolished; and in 
case of the sickness or other inability of the district judge 
of the southern district of California, to held the terms of 
the district court at the places prescribed by law, or at 
either of them, it shali be lawful for the district judge of 
the northern district of California to hold the said sessious 
of the district court for the southern district, or any of them; 
and in case the district court for the northern judicial dis- 
trict of Catifornia shall, frorn sickness or other cause, be 
unable to hold the sessions of the district court for the 
northern district of California, at the times and places ap- 
pointed by law, or either of them, it shail and may be law- 
ful for the district judge for the southern district of Califor- 
nia to hold said sessions of the district court for the north- 
ern district of California, or any or either of them. 

Mr. PETTIT. I certainly do not wish to de- 
feat the intention of the Senator from California, 
but it seems to me that a bill of the importance 
which this is, creating, in fact, a new judicial cir- 
cuit, creating a new officer, a new judge, should 
at least go through the form of a reference to the 
Judiciary Committee. 

Mr.GWIN. I hope the Senator will not persist 
in his motion to refer the bill. It is important to 
my State to have another judge appointed without 
delay. There are now only three members of 
the Judiciary Committee in this city; and I do not 
know when the others will get here. I intended 
to refer the bill to the Committee on the Judiciary, 
and to ask that it should be immediately reported 
back to the Senate; and [ have been waiting a week 
for a quorum of the committee to be in attendante 
in the Senate, before I presented this bill; but on 
account of the absence of so many members, its 
reference must delay our action. It has been 
drawn up by the Attorney General, and does not 
create a new officer, as the Senator supposes, be- 
cause the southern judgeship was created more 
than three years ago. It is notorious that Judge 
Hoffman cannot discharge the duties of judge of 
both districts. The Attorney General, to whom 
the subject was referred for examination, is con- 
vinced that he cannot discharge the duties of both. 
We want an additional judge at once, that the in- 
telligence may go to California by the mail of the 
20th instant. There is a delay of justice for the 
want of a judge of the southern district that 
should not be permitted. I will not urge the bill, 
if the Senator persists in his motion; but I hope 
he, as a member of the Judiciary Committee, 
will act at once, and have the bill reported back 
without delay, if itis referred to his committee. 

Mr. PETTIT. I am certainly unwilling to 
disoblige the Senator, but I do really think the 


tee. Upon its face it does create a new judgeship 
—a new judge. The State may have heretofore 
been divided into a northern and southern district, 
but all the duties of both districts have been re- 
posed in one judge. going 
of the way in asking that the bill should be re- 
I make the 
motion that it be so referred. 
The motion to refer was agreed to. 


CALIFORNIA AND CHINA STEAM LINE. 
Mr. GWIN introduced the following bill: 


A BILL to establish a line of steamships from San Fran- 
cisco, via the Sandwich Islands, to Shanghai, in China. 


Be it enacted by the Senate and House of Representatives 
ofthe United States of America in Congress assembled, That 
the Postmaster General be, and he is hereby, directed to enter 
into a contract for the term of five years, for a sum not ex- 
ceeding 3 , With such person or persons as may offer 
sufficient and satisfactory security, after due pubhe notice, 
for the transportation of the United States mails upon the 


best terms for the United States, semi-monthly, from San 


A BILL concerning the District Courts of the United States |! 


bill ought to be referred to the Judiciary Commit- |, 


I think Lam not going out: 


| Francisco, via the Sandwich Islands, to Shanghai, in 

China, and back, in steam vessels of not less than two 
thousand tons burden, of the best form of construction, 
adapted to the navigation of the Pacific ocean; the: same 
to be ready in the shortest possible time, 


EXPLANATION. 

Mr. CHASE. Mr. President, I submitted, 
yesterday, a resolution directing the Committee 
on Roads and Canals to inquire into the expedi- 
ency of constructing a railroad from the western 
limits of one of the existing States to the eastern 
line of Californie. I perceive that some of the 
journals of the day have the word “ Florida” in 
place of “t California.’ It is probable that the 
word ‘ Florida” was uttered; and I find that the 
resolution, as it lies on the table, and as printed 
| in some of the papers, has that word inserted in- 
stead of ‘‘ California.” I ask the unanimous con- 
sent of the Senate to have the necessary correction 
| made on the Journal. 
| -The PRESIDENT. That correction will be 
made. The resolution of the Senator from Ohio 
will now come up in its regular order. 

Mr. CHASE. I ask-that it may lie on the 
table for the present. 

The PRESIDENT. If there be no objection, 
; that course will be pursued. 


EXECUTIVE SESSION. 

On motion by Mr. GWIN, the Senate pro- 
ceeded to the consideration of Executive business; 
and, after some time spent therein, the doors were 
reopened. 


ELECTION OF OFFICERS OF THE SENATE. 


Mr. DODGE, of Iowa, submitted the following 
resolution for consideration: 


Resolved, That the following rule be ado 
bered the 52d rule of the Senate, to wit: 

In all cases of election by the Senate of its officers, the 
vote shall be taken viva voce. 


Mr. BRODHEAD expressed his desire- that 
the rule should be further amendéd so as to pro- 
vide that the Executive sessions of the Senate be 
| open to the public, 

Mr. DODGE expressed his concurrence with 
the Senator from Pennsylvania; but he preferred 
that the propositions should. be separate and dis- 
tinct. ; 

Mr. BRODHEAD did not persist in his 
ment. 

Mr. CHASE objected 
the resolution at this time, 

It therefore lies over under the rules, 


CLERKS TO COMMITTEES. 
Mr. DODGE, of Iowa, moved that the Com- 
| ee on Public Lands be authorized to employ 
; a clerk. 

Mr. BRIGHT said: The Senate was aware 
that, in consequence of the onerous duties which 
| fourteen committees of the Senate have to perform, 
| they were now constituted of six Senators each, 
| instead of five as heretofore, and it’must be ob- 
i vious that the dispatch of public business required 
i that those committees should each have the aid of 
| a clerk; he moved, therefore, so to amend the mo- 
| tion as to authorize those fourteen committees 
each to employ a clerk. 

The amendment was agreed to, andthe motion, 
as amended, was adopted. It was, therefore, 


Ordered, That each of the several committees, consist- 
ing of six members, be authorized to employ a clerk. 


The Senate then adjourned. 


pted, and num- 
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amend- 


te the consideration of 


HOUSE OF REPRESENTATIVES. 
Tuurspay, December 15, 1853. 
The House met at twelve o’clock, m. . Prayer 


by the Rev. Henry SLICER. 
The Journal of yesterday wasread and approved. 


ORDERS OF THE DAY. 
The House proceeded to the consideration of 
| the orders of the day, the first business being the 
| call of committees for reports. 


INDIAN APPROPRIATION BILL. 
| Mr. HOUSTON, from the Committee on 
Ways and Means, reported a bill making appro- 
| priations for the current and contingent expenses 
| of the Indian Department, and for fulfilling treaty 
| stipulations with the various Indian tribes for the 
|| year ending June 30, 1855; which was read a first 
il and second time. by its title, referred to the Com- 
i mittee of the Whole on the state of the Union, 
I and ordered to be printed. 


J 
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MILITARY ACADEMY BILL. 


Mr. HOUSTON, from the same committee, 
reported abill making appropriations for the sup- . 
port of the Military Academy during the year 
ending June 30, 1855; which was read a first and 
second time by its title, referred to the Committee 
of the Whole onthe state of the Union, and or- 


dered to be printed. 
HOMESTEAD BILL. 


Mr. DAWSON, from the Committee on Agri- 
culture, to which was referred the bill of the 
House, No. 87, to encourage agriculture and all 
other branches of industry, by granting to every 
person who. is the head of a family one hundred 
and sixty acres of land out of the public domain, 
upon condition of occupancy and cultivation of 
‘the same for the period therein specified, reported 
back the same without amendment. ` 

The bill was referred to the Committee of the 
Whole on the state of the Union, and, with the | 
report, ordered to be printed. v 

Mr. DAWSON. I move that the bill be made 
the special order for the second Tuesday in Feb- ; 
ruary next. 

Mr. HOUSTON. 
bill a special order? 

The SPEAKER. It is. 

Mr. HOUSTON. For what day? i 

The SPEAKER. The second Tuesday in | 
February. 

Mr. CLINGMAN. I object to its being made 
a special order. It is out of order to make such a 
motion without a suspension of the rules. 

Mr. JONES, of Tennessee. Have nota major- 
ity of the House a right to make this bill a spe- 
cial order? 

The SPEAKER. Certainly. 

- Mr. CLINGMAN. It can do so by a suspen- 
sion of the rules; but you cannot suspend the 
rules to-day. 

Mr. JONES. 1 have no doubt that two thirds 
of the House are in favor of the suspension of 
the rules, in order to make that bill a special order, 
and I will make that motion. ! 

Mr. RICHARDSON. Do I understand the 
Chair to decide that the House has no right to 
make a special order? 

The Chair decides no such thing; but that it 
was not in order to make a motion of that kind at 


Is it proposed to make that 


this time. » . 
Mr. RICHARDSON. Will it be in order at 
any time? 
he SPEAKER. It will, if the rules be sus- 


pended. 

Mr. RICHARDSON. Then I move to sus- 

end the rules for the purpose. 

The SPEAKER. That motion is not in order | 
at this time. 

Mr. RICHARDSON. 
cision of the Chair. 

a HAVEN. I move to lay the bill upon the 

stable. 

Mr. JONES, of Tennessee. 
the rules on Monday. 

Mr. RICHARDSON. 1 withdraw the appeal, 
and also the motion, to make the bill a special | 
order. 


ANNUAL REPORT OF THE SECRETARY OF 
THE TREASURY. 
Mr. MURRAY, from the Committee on Print- 


i 


I appeal from the de- 


We can suspend 


ing, to whom was referred the resolution provid- |; 


ing for the printing of fifteen thousand extra | 
copies of the annual report of the Secretary of the 
Treasury on the state of the finances, reported i 
that the printing of each number wouid cost thir- | 
teen and a half cents, and that it is expedient that |; 
that number should be printed. ji i 
recommend that the resolution do pass. iJ 


The SPEAKER. 
olution. 

Mr. HOUSTON. There wasno resolution. 1 || 
made a motion to print extra copies, and that mo- 
tion was referred to the Committee on Printing. | 

The SPEAKER. The following is the order | 
of the House on the subject: 

_ “ Ordered, That it be referred to the Committee on Print- 
ing, to inquire into the expediency of printing fifteen thou- | 
sand extra copies of the annual report of the Secretary of | 
the Treasury on the state of the finances.” i 

Upen what is the House to vote? 

Mr. MURRAY... On the report, I presume. |} 

Mr. CLINGMAN. I suppose the question 


The Clerk will read the res- || 


j 
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H 
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‘| Banks, Barksdale, Barry, Belcher, Benton, Bissell, Boeock, 


The committee li Edmundson, Elliott, Ellison, Ewing, Faulkner, Filer, 


| Wiley P. Harris, Wasiings, Hibbard, Hillyer, Houston, 


will be upon the adoption of the report of the 
committee. 

Mr. MURRAY. To obviate the difficulty, I 
offer the following resolution: 

Resolved, That fifteen thousand extra copies of the annual 
report of the Seerctary of the T'rensury on the state of the 
finances be printed for the use of the House. 

The question was taken on the resolution, and 
it was agreed to. | 
The SPEAKER then proceeded to call the 
‘States for petitions, commencing with the State of 

Maine. 
NOTICES OF BILLS. 

Mr. MEACHAM gave notice of his intention 
to-morrow, or on some future day, to introduce 
a bill to repay to the State of Vermont the money | 
which was expended by her during the war of the | 
Revolution. { 

Also, a bill to authorize the Secretary of the! 
Treasury to pay the fourth installment of the pub- 
lic money that was ordgted by the law of June, 
1836. 

PURCHASE OF MOUNT VERNON. 


Mr. SAGE. I hold in my hand a joint reso- | 
lution, of which previous notice has been given, | 
which I hope and believe will receive the favorable | 
consideration and action both of the committee to | 
which I propose to refer it, and of this House. | 
The signs of mourning around this Hall for the 
loss of an eminent and patriotic citizen, make this 
a fitting occasion to introduce this resolution, as it 
relates to the purchase of the home and sepulcher 
of the Father of his Country. It is a joint reso- 
lution, authorizing the Secretary of the Interior, 
provided he first obtains the consent of the State 
of Virginia, to contract with the proprietor or pro- 
prietors for the purchase of the estate of Mount 
Vernon. 

The joint resolution was read a first and second | 
time by its title. 

Mr. JONES, of Tennessee. Do you want the 
estate for an arsenal, a fort, or what? 

Mr. SAGE. I move that the joint resolu- 
tion be referred to the Committee on Ways and 
Means. 

Mr. BAYLY, of Virginia. 
joint resolution on the table. 

Mr. SAGE. Oh, [hope not. 

Mr. TAYLOR, of Ohio. I ask that the joint 
resolution may be read. 

- The Clerk read the joint resolution. It provides 
that the Secretary of the Interior, (provided he 
shalt first obtain the consent of the State of Vir- 
ginia,) be, and he is hereby, authorized to contract 
with the proprietor, or proprietors, of the estate | 
of Mount Vernon, for the purchase of the same 
for the use of the United States, on such terms as 
he may deem just and expedient; and that the sum 
he shail agree to pay for said estate shall be paid 
out of any money in the Treasury not otherwise 
appropriated. 

Mr. SAGE. Idemand the yeas and nays on 
the motion to lay upon the table. 

The yeas and nays were ordered. 

Mr. DRUM. 1 would inquire of the Chair, 
whether the motion is to lay the whole subject 
upon the table, or merely the motion of reference? 

The SPEAKER... The motion, as the Chair 
i am is to lay the whole subject upon the 
f tape. 

The question was then taken, and the motion to 
lay upon the table was disagreed to—yeas 96 
nays 103; as follows: 

YEAS—Messrs. David J. Bailey, Thomas H. Bayly, 


I move to lay the 


, 


| Boyce; Breckinridge, Brooks, Caskie, Churchwell, Cling- 
man, Cobb, Coiquitt, Cox, Craige, Thomas Davis, Dawson, 
De Witt, Disney, Dowdell, Dunham, Eastman, Edgerton, 
Giddings, Goode, Green, Grow, Sampson W. Harris, 
Tagersell, Johnson, Daniel T. Jones, George V 

ng fo : es, George W. Jones 
Kidwell, Kittredge, Lamb, Latham, Letcher, Lindsay, 
Macdonald, McDougal, McQueen, Mace, Macy, Maxwell, 
Mayall, Morrison, Nichols, Orr, Peckham, Phelps, Philips, 


3 


Stuart, David Stuart, John J. Taylor, Thurston, Vansant. 
Wade, Walsh, Westbrook, Witte, Daniel B. Wright, and 
Hendrick B. Wright—98. ” tos Dantet B, Waight and 

T AX S—Messrs. Aiken, Willis Allen Appleton, Ball, Ben- 
son, Bliss, Bugg, Lewis D. Campbell, Carpenter Caruthers 
Chamberlain, Chandler, Chase, Chastain, Chrisman, Clark, 
Cook, Corwin, Crocker, Cullom, Cumming, Curtis, Cutting, 
Jobn G. Davis, Dent, Diek, Dickinson. Drum, Dunhar, 
Eddy, Edmands, English, Etheridge, Everhart, Farley, 


l know how much we are to 


Fenton, Flagler, Florence, Franklin, Gamble, Greenwood. 
Aaron Harlan, Andrew J. Harlan, Harrison, Hendricks, 
Henn, Hiester, Hill, Howe, Hughes, Hunt, Kerr, Knox, 
Kurtz, Lane, Lilly, McCulloch, Matteson, May, Mea- 
chain, Middieswarth, Jobn G. Miller, Smith Miller, Mor- 


i| gan, Murray, Norton, Olds, Andrew Gliver, Mordecai Oli- 


ver, Parker, Peck, Pennington, Bishop Perkins, John 
Perkins, Pringle, Puryear, Ready, Reese, David Ritchie 
Russell, Sabin, Sage, Seward, Simmons, Richard H. Stan- 
ton, Hestor L. Stevens, Straub, Jobn L. Taylor, Tracy, 
Trout, Tweed, Upham, Vail, Walker, Warren, Ellihu B, 
Washburne, Israel Washburn, Welis, Johu Wentworth, 
Tappan Wentworth, Wheeler, Yates, and Zollicoffer—103, 

So the motion to lay upon the table was disa- 
greed to. 

Previous to the announcement of the above 


vote, 

Mr. WALSH said: As this seems to be a prop- 
osition to allow some degenerate individual to 
speculate in the sacred ashes of the Father of hig 
Country, I change my vote from ‘*no”’ to “aye.’? 

Mr. SAGE. i withdraw my motion to refer 
the joint resolution to the Committee on Ways 
and Means, and move its reference to a select com- 
mittee. 1 do so, because I noticed thata majority 
of the members of the Committee on Ways and 
Means voted in favor of laying it upon the table, 
very much to my surprise and disappointment. 

Mr. HOUSTON. 
to the gentleman that the Committee on Ways 
and Means was not the appropriate committee to 
which to refer his proposition. It should rather 
be referred to the Committee on Public Buildings 
and Grounds, which is also one of the standing 
committees of the House. I submit the motion 
to so refer it, 

Mr. JONES. It should be referred to the Com- 
mittee on Public Lands,»in my judgment. 

Mr. BAYLY. I move to refer it to the Com- 
mittee on Military Affairs. [know of no authority 
in this Government to buy land except for dock- 
yards, arsenals, and the like purposes, and, unless 
that property is to be applied. in that manner, I do 
not know how we can purchase it. 

Mr. CAMPBELL, of Ohio. Will the gentle- 
man from Virginia yield the floor to me a moment 
that I may ask him a question? 

Mr. BAYLY. Certainly. 

Mr. CAMPBELL. I would inquire of the 
gentleman whether he did not report and vote for 
a bill in favor of paying the expenses of the filli- 
busters to: bring them here from Spain; and where, 
if he cannot find the power in the Constitution to 
purchase this land, he found the power to pay 
those expenses? í 

Mr. BAYLY. I will refer the gentleman to 
the Congressional Globe, where he will find from 
whence that power was derived. 

Mr. BISSELL. I propose that the resolution 
be discussed before it-is passed. I do not know 
of how many acres this estate consists. 

Mr. CAMPBELL. Will the gentleman yield 
to me for one minute? 

Mr. BiSSELL. I have but a single word far- 
ther, and then the gentleman can have the floor 
altogether. 

Mr. SKELTON, Irise to a question of order. 
Does not the resolution, debate arising, go over? 

The SPEAKER, It does not. It is a joint 
resolution, and in the nature of a bill, and the 
ington now is to refer it, which motion is debat- 
able. 

Mr. BISSELL. The proposition is to direct 


ithe Secretary of the Interior to purchase the 


Mount Vernon estate, and to take the money 
from the Treasury to pay for it. Of how many 
acres does that estate consist? There are not ten 
members in this House who can tell me. For- 
merly it consisted of six or seven thousand acres, 
and Í do not know but that it consists of as many 
now. What are we going to do with six or seven 
thousand acres of land on the Potomac,‘if pur- 
chased under this resolution? Who is going to 
take care of it? What disposition is to be made 
of it? Under whose control is it to be? If this 
thing is te be done—and I do not know that the 
American people are averse to the purchase of the 
ground in which repose the remains of Washing- 
ton—let it be done regularly; let us understand 
what we are about. Let us know how many 
acres we are purchasing; more than that, let us 

pay for it. I am 
opposed to the resolution in foto; and if it is to be 


‘| referred, I hope that it will go to that committee 


which will be the least likely to carry out the in- 
teniion of the mover of the resolution. 


1 was just about to suggests 
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Mr. CHURCHWELL. I desire to ask my 
friend from Virginia [Mr. Bayzy] to state to the 
House the feeling of Virginia with respect to 
yielding her jurisdiction to that property. 

Mr. BAYLY. Mr. Speaker, I can answer for 
Virginia, with great confidence, that she will not 
cede her jurisdiction over any part of her soil to 
the General Government, except for those pur- 
poses which the Constitution provides for; and 
those purposes are defined in the Constitution. I 
stand with great confidence on the declaration 
that she heretofore refused, and that she will con- 
tinue to refuse, to surrender that jurisdiction. 

Mr.CHURCHWELL. Then it seemsto me 
that it is unnecessary to legislate further on the 
subject. 

Mr. CAMPBELL. I doubt very much 
whether the. honorable gentleman from the State 
of Virginia, [Mv. Bavzy,] is authorized to speak 
for that Commonwealth. It may be that the in- 
terests of Virginia are under his control, and that 


he is the exclusive guardian of her rights. j 


Mr. BAYLY. Will the gentleman from Ohio 
allow me—— 

Mr. CAMPBELL. Tam aware, sir, that when- 
ever there is any controversy in this House in re- 
lation to any matter of office affecting Virginia, 
that the gentleman [Mr. Bariri is the exponent 
of her rights; but I may be allowed to question 
his authority to speak for her. Now, sir, as to 


this resolution—if it be true, as the gentleman says |} 


itis, that Virginia will not cede her rights to the 
property in question, there is no harm in it, because 
without that right there is no authority given by 
the resolution to make the purchase. 

Mr. BAYLY. The gentleman from Ohio [Mr. 
Campsent] says that I have no right to speak for 
Virginia; that is unquestionably true, But I ask 
the gentleman in return, if her united delegation 
has not the right to speak for her? And they 
have spoken for her, by voting, every one of 
them, to lay that resolution on the table. 

Mr. CAMPBELL. Very well. Still, Mr. 
Speaker, 1 do not admit the position of the gen- 
tleman, [Mr. Barzy,] that the united delegation of 
Virginia in this House can control that question. 
It strikes me that it is vested in her legislative 
power—in the Legislature of her State—in her 
power as a sovereign State of this Union. AndI 
doubt very much whether she has ever transferred 
to her entire delegation any authority on this sub- 
ject. Except the gentleman will produce resolu- 
tions from his State Legislature, instructing the 
delegation to oppose any proposition of this kind, 
J cannot admit the position he has assumed. 

Mr. LETCHER. Will the gentleman [Mr. 
Camrseit] allow me to interrupt him? If the 
delegation from Virginia on this floor are not au- 
thorized to speak for her, certainly her Legisla- 
ture is, and that Legislature has repeatedly spoken, 
and said, in most decided terms, that she will not | 
cede her jurisdiction for such a purpose. i! 

Mr. CAMPBELL. Thatis something more j 
like meeting the question than the answer given 
by the other gentleman, [Mr. Bayty.] 

Mr. GIDDINGS. I wish to inquire whether, j; 
if you get the land from, Virginia, it is the inten- f 
tion to apply the Wilmot proviso to it? i 

Mr. CAMPBELL.- In reply to my colleague, || 
{Mr. Ginpives,] l will simply say thissthat I have ji 
understood, from some intimations which have 
been thrown out, that it is probable that the 
Union may be endangered soon again, and Ido 
not know any better territory on which it can be | 
saved again, if neccssary, than at Mount Vernon. 


| zens may make a pilgrimage there. | 
ernment property. | 
| 


to cede her jurisdiction of this territory, as a mat- 
ter of course there can no difficulty arise out of 
the passage of this resolution. But, inasmuch as 
it is a matter of complaint the world over, that 
the tomb of Washington is neglected, that the 
very ground he once beautified with his own hand 
is growing up with brambles and bushes, it seems 
to me that fact of itself is an appeal to the State 
of Virginia, and to the National Legislature, in 
favor of taking some steps for the purpose of 
having it preserved. 

Mr. YATES. Is an amendment now in order? 

The SPEAKER. It is. 

Mr. YATES. f wish to have the resolution 
amended before it is referred to a committee, as I 
understand from the terms of the resolution the 
committee is to inquire into the expediency of 
making this purchase, provided the assent of the 
State of Virginia can be obtained. I desire to 
have it so amended, so as to strike out the words 
“that the consent of Virginia can be obtained.” 
This is not public property, but private. Let us 
buy the property first. It belongs to the Union. 
The fame of Washington belongs to his country. 
Let us buy the property first, and then pay Vir- 
ginia for her jurisdiction. When we have pur- 
chased the property, and it is ours, there is too 
much patriotism in the ‘* Old Dominion ” to refuse 
to cede jurisdiction to the United States. I want 
to see Mount Vernon the spot where every Ameri- 
can can pay his pilgrimage, and pay his devotion 
to the character and services of the: illustrious 
Father of his Country. 

I do notagree with my colleague, (Mr. Brssexu.] 
I do not care whether there is a thousand, or four 
thousand, or a million of acres. It is not a ques- 
tion of cost merely, but of sacred obligation—of 


Tis is a name dear to every American heart; and 
I would have money poured out freely, yea, if 
necessary, lavishly, to testify our high admiration 
and lasting gratitude for his exalted character and 
illustrious services. 
Then, sir, if it were in order, I would move to 
strike out that portion of the resolution which 
rovides that the consent of the State of Virginia 
is first to be obtained. i 

Mr. RICHARDSON. I am opposed to the 
resolution, as my vote indicated; and no amend- 
ment can place it in such a shape that I can give 
it my consent. My colleague from the State of 
Illinois (Mr. Yates] is in favor of pouring out 
the money of the people very lavishly for this 


justice to the memory of the beloved Washington. | 


Mr.CAMPBELL. That question has already 
been decided. We have voted once upon a mo- 
tion to lay the resolution upon the table. a 
| TheSPEAKER. It is in order to make ‘the 


olution upon the table was made and voted upon 
by the House, action has been had upon the res- 
olution. ; 

Mr. CAMPBELL. I demand the yeas and 
nays upon the motion. an 

Mr. TAYLOR. [ask the gentleman from Tli- 
nois [Mr. Rrewarpson] to withdraw the motion 
he has made for a moment, and I will renew it. 

Mr. JONES, of Tennessee. Has not the 
motion of reference been changed since first it 
was made? 

The SPEAKER. The motion to refer the 
i| resolution to the Committee on Ways and Means 
has been withdrawn, and a motion made by the 
gentleman from New York [Mr. Sacer] to refer 
it to a select committee, and then several other 
| notions to refer to different committees have been 
made. 

Mr. CULLOM. Has there been action by the 
House? 

The SPEAKER. That of itself is action. We 
have had debate upon the propositions to refer. 

Mr. RICHARDSON. Pwi withdraw, for the 
present, my motion to lay the resolution upon the 
table. 

Mr. TAYLOR. I do not intend to detain the 
House but a moment upon a proposition which I 
think is so important. It is due to the gentleman 
from New York [Mr. Sace] who moved in this 
matter, to grant him the reference of the subject 
to a select committee, or some one of the standing 
committees of the House, to make the necessary 
inquiries in regard to it. If the committee re- 
port against it, and the House think proper to vote 
against the proposition hereafter, it can be easily 
done. The vote of the House this morning is an 
evidence of the public sentiment in regard to this 
matter; and the indications given for many years 
by the people, in every section of the country, have 
attracted the public attention towards the question - 
of purchasing the Mount Vernon estate, In some 
form or other, to preserve it as the property of the 
Union. lam not, for one, in favor of an extrava- 
gant expenditure for this object. / 

It was the opinion of gentlemen of all political 
parties with whom I have! served: here, when we 
were about to establish, at the West, a Military 
Asylum for aged soldiers who had worn out their 


purpose. 
vassing our State, to hear my colleague [Mr. 
Yarrs] refer to this matter as a matter of a prodi- 
gality on the part of a Democratic Congress. I 
have heard of such things before. They say they 
want to buy Mount Vernon, that American citi- 
It is Gov- 


Suppose you buy this property? Does not the 
same reason exist for buying the site of the battle- 


of the Presidents of the United States, whose 
memories are deeply cherished by the American 


| people? 


Mr. CAMPBELL, of Ohio. I desire to ask 
respectfully of the gentleman from Hinois, (Mr. 
Rrewarpson,] one question, and that is, whether 
he did not vote for the appropriation of money to 
pay for the equestrian statue of General. Jackson? 

Mr. RICHARDSON. I do not remember. 


Mr. CAMPBELL. [ think he did. [Laugh- 


The gentleman from Virginia wishes to pro- ; 
pound a question, and I will yield for that pur- | 


| 
ose. | quit 

| of constitutional power, i ; 
and I ask if there is not the same rea- ; 


Mr. BAYLY. I wish to remind the gentle- | 
man from Ohio, [Mr. CamrreELL,] who said that | 


my colleague [Mr. Lercnsr] assigned a better | 
reason than I did, that I assigned precisely the į 
same reason that he did. | 

] did not under- | 


ter. 
Me. RICHARDSON. I do not see the point 
of the inquiry. I am not discussing the question 
but the question of ex- 
pediency, 
son for purchasing some of these other places of 
which 


| whose names are immortal in our history—of 


men who gave to the world the Declaration of 
| Independence. f 
ing Mount Vernon, the same reason will hold good 
| for purchasing Monticello; and when we embark 
| in enterprises of this kind, I do not know where 
i we are to stop. nat. 
| opposed to this thing at the outset; and if it gets 
| through this House, it will be after every impedi- 


t table. 


I expect two years hence, when Me. | 


fields upon which your liberties were won? Is} 
| there not the same reason for buying the residences 


have spoken, the residences of men 


If there is a reason for purchas- j 


I say to gentlemen that I am |) 


| ment that I, for one, can throw in the way of its | 
passage. l move to lay the resolution upon the | 


lives in the public service, that another should be 

established at Mount Vernon; but owing to a dif- 

ference of opinion, or the extravagant price asked 

for the estate, or for some other reason, the Mii- 

tary Asylum selected for this neighborhood was 

located north of this city, and not at Mount 

Vernon. The other has been located in the west- 

i| ern country. 

The inquiry proposed by this resolution can 

| certainly do no one any injury; and the gentle- 

l| man from New York, [Mr. Sace,] who has pro- 

posed it, has done himself honor. Every member 
of this House, and every citizen of the country, 

"| who goes to Mount Vernon—who makes the pil- 
| grimage of patriotism and pleasure to the home 
|| of the Father of his Country, is at once struck 
|| with the impression that. there isan absolute and 

| imperious necessity *thatsthe tomb of Washing- 
|| ton, and at least a-smallportion of the*grounds 
i| adjoining, should be made thesproperty of the” 
nation; that: it should be preserved from dila}4- 
dation, and made free.of access to every cilizen 

who chooses to visitt. It is now ‘the private 

property, I understand, of a gentleman” by the 

name of Washington; but you, Mr. Speaker, 

know, and every member of this House knows, | 
that among the citizens of the United States who 

| visit this metropolis, thousands go to. Mount 

Vernon to look upon the home of that great patriot 

i| —the Father of bis Country—-whose memory 

i| we all love, reverence, and venerate as that of 
‘ithe man who was chiefly instrumental in build- 

i| ing up our independence and freedom. 

ii Sir, no private citizen can afford to incur the 
| expense tò keep these grounds and buildings in 
I such acstate of preservation as the public de- 
H mand. e existing state of things, the 
: large bodies of people coming to the metrop- 
who weekly and tri-weekly go 
‘| to view the last resting-place of Washington, are 
proprietot + 


i 


i 


i 
if 


|| kindly permitted access by the private 


motion again; for since the motion to lay the res- ` 


` 
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but. every gentleman must see how desirable it is 
that this property should be made the property of 
the nation. 

Mr. RICHARDSON. I ask the gentleman 
from Ohio to give way for a moment. 

Mr. TAYLOR. In accordance with my prom- 
ize to the gentleman from Illinois, I now make a 
motion which I hope will not prevail. I move 
that the resolution do lie upon the table. 

“Mr. RICHARDSON. I desire to ask the gen- 
tleman a question. I have understood—and { 
wish to know whether. my information is cor- 
rect—-that the present proprietor of Mount Ver- 
non makes it a matter of charge to the individuals 
visiting there. 

‘Mr. SAGE. That is what we want to obviate. 

Mr. TAYLOR. In reply tothe gentleman from 
Mlinois, I can only say that I have gone there 
myself several times within the last two'or three 

ears, and many of the members of this House 

ave been there, without charge. But, Mr. Speak- 
er, if there be any charge upon the part of the 

rivate proprietor for visiting this property, that 
is still another reason for the passage of this or 
some similar resolution, which shall transfer it to 
the possession of the public. Let it be pur- 
chased by the Government, including one hundred 
or one hundred and fifty acres of land, then let the 
military arsenal or asylum in this neighborhood 
be sold or abandoned, and the home of Washing- 
ton secured to the nation for the purpose of a mil- 
itary asylum, or refuge for old soldiers, who have 
worn out their lives in the defense of their country. 

Some arrangement of this kind seems to be neces- 
sary, in order that there may be a judicious and 
economical expenditure for the purchase of this 
property, which, as I before remarked, must be 
done to prevent it from dilapidation and decay. 

But, sir, I do not wish to detain the House in 
this matter, and [ therefore now renew the mo- 
tion to lay the resolution upon the table, although 
I hope the motion will not prevail, but that the 
resolution will go to a select committee, 

Mr. BISSELL. lask the gentleman to with- 

draw the motion for a moment, 

Mr. TAYLOR. I will withdraw it, with the 
consent of the gentleman’s colleague, [Mr. Ricu- 
ARDSON.) 

Mr. RICHARDSON. I will yield in favor of 
my colleague. 

r. BISSELL. I desire to say a word to my 
colleague over the way, [Mr. Yares,] who ex- 
pressed his willingness to be very lavish in dis- 
posing of the people’s money for the attainment 
of this object. Sir, we all know that it is not at 
all uncommon to find individuals who are ready to 
be very lavish of other people’s money; but, for 
my own part, I will never vote for any such prop- 
osition as that contained in this resolution. I 
wish it to be understood, however, that I do not 
declare it to be my purpose to vote against all 
propositions that may be made for the purchase of 
a portion of the grounds at Mount Vernon. Ifa 
proper bill, or joint resolution, with such restric- 
tions'as shall guard the people’s treasure, and put 
it out of the powerof the Secretary of the Interior, 
or anybody else, to lavish ‘ millions,” as my col- 
league has it, I will support it with hearty good 
will. The proposition, however, as it now. stands, 
is monstrous; for it puts it within the power of 
one man to pay just such price as he may think 
proper for the estate of Mount Vernon—an estate 
of almost illimitable extent—and for which, to my 
certain knowledge, the proprietor has heretofore 
asked, at least, half a million of dollars, I will 
not detain the House by any further remarks. I 
promised to renew the motion to lay the resolu- 
tion on the table, and I now make that motion. 

Mr. SAGE. Iask my friend from Illinois to 
withdraw that motion for a moment. I will not 
detain the House long. 

Mr. BISSELL. I withdraw it. 

Mr. SAGE. In introducing this resolution, I 
had no idea that this discussion would have arisen 
this. morning, nor had I any motives other than 
those of the highest respect for the memory of 
‘Washington, Tam aware that there has been au 
unwillingness on the part of the Legrslature of 
Virginia to cede her jurisdiction over this place; but 
I had hoped that experience and the lapse of time 
. would have modified that feeling. Sir, the people 
of the State I have the honor in part to represent 
here—the State of New York—have shown their 
love for the memory. of the Father of his Country 


by the acts of their Legislature, and by pur- 
chasing his headquarters at Newburg; and 1 be- 
lieve that the resolution which has been offered 
here this morning is not only in accordance with 
the feelings of the people of the State of New 
York, but with those of nineteen twentieths of the 
people of the United States. l evinced no un- 
willingness to have this matter referred either toa 
standing committee or a select committee, so as to j 
give them ample opportunity of investigating it, 
and of reporting understandingly to the House, so 
that we may act upon it understandingly. 

But some gentleman intimated that there was 
to be great extravagance indulged in in this mat- 
ter. Sir, Lam one of the minority, and on their 
part I deny the existence of any such feeling. If 
gentlemen will reflect a little, l think they will find 
that votes have been given in this House, and are 
on record here, exhibiting such extravagance for i 
objects fur less worthy, and far less interesting to 
the public than that embraced in this resolution. 
I hope the motion to refer to a select committee 
will prevail. 

Mr. RICHARDSON. Will the gentleman 
from New York allow me to ask him a question? | 
His allusion to extravagance, in the manner in 
which he spoke of it, appeared to me to be a direct j 
attack upon me as having voted for extravagant 
expenditures. i 

Mr. SAGE. I did not intend to refer to the 
gentleman from Illinois at all. 

Mr. RICHARDSON. That is sufficient. 

Mr. SAGE. | intended, after finishing the re- 
marks 1 last made, to have called for the previous 
question. {ask the previous question now. 

Mr. YATES. lhope the gentleman from New 
York will withdraw the call for the previous 
question. I merely wish to say a single word. 

Mr. SAGE. 1! will withdraw it for the accom- 
modation of the gentleman from Illinois. 

Mr. YATES. I do not wish to take up much of 
the time of the House. 1 wish to reply to the 
argument which my colleagues (Messrs. BisseLL 
and Ricnarpson] make with regard to the cost of 
this matter; and Í wish to say to them that I have į 
too much confidence, and too high a regard for the 
patriotism of my constituents, to believe that they | 
would censure me for any vote that I may give 
upon this question. Lrely upon their patriotism 
and good sense, as every pure-minded representa- | 
tiveought todo. When I used the word “lavish,” 
I did not advocate an unreasonable and inordinate 
expenditure of the public moneys—by no means. į 
When | use that word, I mean to say that we į 
should expend this money freely, liberally, lav- ! 
ishly, if necessary, by way of paying our respect 
to the memory of the illustrious Washington. | 
That is the object, sir, and I know my constitu- 
ents, and the constituents of my colleagues, too 
well to believe that they would find fault with 
them for voting a liberal sum of money for the 
purchase of Mount Vernon. As I have already | 
stated, the fame of Washington is the property 
of his country, and there is too much patriotism | 


i 


in the hearts of the American people to be penuri- ʻi 


ous or parsimonious upon a subject of this kind. | 
That is all I haveto say upon the subject. Į now 
renew the demand for the previous question. 

Mr. WASHBURN, of Maine. I would sug- 
gest to my friend from New York, [Mr. Sace,]} 
whether it would not be better for him to modify | 
his resolution, and make it one of inquiry, rather | 
than a direction ? 

The SPEAKER. The Chair understands that 
the gentleman from Illinois [Mr. Yares] demand- | 
ed the previous question. 

Mr. BAYLY, of Virginia. I thought the gen- | 
tleman from Hlinois [Mr. Yates] was under a į 
pledge to renew the motion made by his colleague | 
to lay the resolution upon the table, 

Mr. SAGE. He was, but has kindly con- 
sented to withdraw it. 

The SPEAKER. Does the gentleman from 


question ? 

Mr. YATES. Ido. 

Mr. BAYLY. You have no right to do it. 

The SPEAKER. The gentleman from Maine 
[Mr. Wasusvrn] is entitled to the floor. 

Mr. CLINGMAN. I hold in my hand an 
amendment, which I think will meet the views of 
the gentleman from Maine. 

The SPEAKER. Does the gentleman from | 
Maine yield the floor? 


i 

: * : { 
Hlinois withdraw the demand for the previous || 

i 

F 

| 


| ceeded to t 


Mr. WASHBURN. I yield the floor for a 
minute to my friend from North Carolina, to read 
his proposition. 

Mr. CLINGMAN. I would suggest, then, 
the following amendment: That Committee 
be instructed to inquire inte the expediency of 
purchasing the estate of Mount Vernon, to be 
used in such a manner as may be consistent with 
the public interest and a due regard for the mem- 
ory of George Washington. i 

Mr. SAGE. I accept that modification. I 
have no wish but a vote of inquiry. And I wilt 
fill the blank with “ʻa select committee of five.” 

The SPEAKER. The original resolution was 
a joint resolution, but this is a simple resolution. 
The modification can only be made, therefore, by 
unanimous consent. 

Mr. BAYLY, of Virginia. I object. 

Mr. WASHBURN, of Maine. I hope, then, 
that this resolution will be referred to one of the 
committees that have been suggested. 1 should 
prefer very much to vote for it as modified, and I 
had hoped there would be a unanimous consent 
for its modification. I think, sir, that it is reason- 
able. I think it is due to ourselves that some 
steps should be taken; that the time has come 
when it belongs to the nation to take some steps 
for the purchase of Mount Vernon. I do not 
imagine it is going to lead to any very great ex- 
travagance. I do not imagine it would bea dan- 
gerous precedent, i 

There are some questions upon which, perhaps, 
we are not called upon or required to look very 
carefully, or with a very scrutinizing eye, into the 
Constitution. 

I agree with what Madison once said when 
Louisiana was obtained, that the first thing was 
to obtain Louisiana, and then look into the Con- 
stitution afterwards. There are sometimes pro- 
prieties that choose, and are not chosen; ané it 
seems to me that this is a case of that kind. We 
are not required to discuss the question of power, 
and it is well not to discuss it. Sir, I have no 
question as to the power—the power within the 
spirit of the Constitution. Certainly we have as 
much right to do this, as we had to appropriate 
money a year ago for the equestrian statue of Gen- 
eral Jackson. I do not remember that the ques- 
tion of constitutional power was raised then by 
the gentleman from Virginia. As I said before, 
I do not think that this can be drawn intoa prece- 
dent. We have but one Father of the Country— ` 
butone who was ‘ first in war, first in peace, first 
in the hearts of his countrymen.” I hope, there- 
fore, that this resolution will be referred toa se- 
lect committee, although I do not like the joint 
resolution in its present form. I now demand the 
previous question. 

Mr. BAYLY, of Virginia. 
joint resolution upon the table. 

Mr. DISNEY. I rise to a privileged question. 
We have had here to-day a very pretty exhibition 
of generous sympathy and large patriotism, and 
l take it for granted that, at least to some extent, 
some gentlemen ` 

The SPEAKER, (interrupting.) The gentle- 
man from Ohio is aware that a demand is made 
for the previous question, and that a motion has 
been also made to lay the joint resolution on the 
table; debate is, therefore, out of order. 

Mr. DISNEY. I understand that, and I was 
only about to add that, supposing gentlemen at 
this time feel some disposition to go to business, 
in order to give them an opportunity of so doing, 
I move that we now proceed to the consideration 
of the business upon the Speaker’s table, the 
morning hour having expired. 

Mr. CAMPBELL, of Ohio. Can my col- 
league get the floor at this time to make that mo- 


tion? 

The SPEAKER. All the three propositions 
pending are privileged in their nature; but, accord- 
ing to the rules of the louse, the proposition of 
the gentleman from Ohio (Mr. Dısney] is in order 
at any time. 

The question was then taken“on Mr. Disney’s 
motion, and At was agreed to; and the House pro- 
business on the Speaker’s table. 


I move to lay the 


DISBURSHMENT OF THE SENATE’S CONTIN- 
GENT FUND. 
The following bill from the Senate was taken up 


from the Speaker’s table and read a first and sec- 
ond time by its title: 
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«A bill to regulate the disbursement of the con- 
tingentfund of the Senate, and for other purposes.” 

Mr. HOUSTON. That bill proposes to regu- 
late the manner in which Senators shall draw 
their mileage and per diem; and several of the 
Senators have expressed a very great anxiety that 
the House should act upon it without a reference 
to a committee. If it be the pleasure of the 
House, I will propose to put the bill upon its 
passage now. 

Mr. JONES, of Tennessee. 

The Clerk read the bill. 


Read the bill. | 


Mr. MACE. Is it in order to move an amend- 
ment to the bill? 

The SPEAKER. It is. 

Mr. MACE. I then move the following | 
amendment: i 

Sro. — And be it further enacted, That the moneys | 


which have been or may hereafter be appropriated for the 
per diem aud mileage of members of the House of Repre- į 
sentatives, shall be paid at the Treasury, on requisition 
drawn by the Sergeant-at-Arms of the House of Represent- 
atives, and shall be kept, disbursed, and accounted for by | 
him, according to law. And the said Sergeant-at-Arms 
shall be deemed a disbursing officer, and in lieu of the | 
bond now required of him, under the rules of the House of 
Representatives, he shall give bond to the United States, 
within ten days after the passage of this act, with one or || 
more sureties, to be approved by the Comptroller of the 
‘Treasury, in the penal sum of one hundred thousand dol- | 
lars, with condition for the faithful application and dis- į 
bursement of such funds as may be drawn from the Treas- 
ury under this act, which bond shali be deposited in the 
Comptroller’s ofice. 

Mr. LANE, of Indiana. I-would like to ask 
the gentleman from Indiana a question. Does he | 
propose to give the Sergeant-at-Arms the salary | 
of four thousand dollars which we, by this bill, 
gave to the Secretary of the Senate? I am not 
prepared to vote for the thing at all. 

Mr. MACE. L understand, from the terms of 
the bill now under consideration, that additional 
compensation is proposed to be allowed the Sec- | 
retary of the Senate for disbursing the contingent 
fund of that body. If that officer is to receive 
additional pay for such service, I should like to | 
know why the Sergeant-at-Arms of this House | 
should not be placed upon the same footing with 
him? And I will remark here, Mr. Speaker, 
that, as at present advised, I am opposed to the 
whole arrangement. I understand that the Sec- 
retary of the Treasury has decided, distinctly, | 
that the President of the Senate, the Speaker of | 
the louse of Representatives, and the Secretary 
of the Senate, are not disbursing agents or offi- 
cers under the revenue laws of the country. I} 
may be mistaken in reference to another thing— | 
but I do not think that I am—and it is: That the 
whole object of this present movement is to place 
the contingent fund of the Senate in the posses- 
sion of some irresponsible bankers in the city of 
Washington. 

Mr. HOUSTON. If my friend will allow me, 
I will answer him in reference to that point now. 
The object is precisely the reverse. The first | 
section of that bill proposes to make the Secretary 
of the Senate a disbursing officer, and, as soon as | 
that is done, he will, under the law of 1846, im- ; 
mediately come under the control of the Secretary 
of the Treasury; and then he dare not deposit | 
with a bank. 

Mr. MACE. Iwill ask my friend from Ala- 
bama one question. How does the Sergeant-at- 
Arms of this House now, without the aid of that 
law, pay the members their per diem and mileage ? 

Mr. HOUSTON. I have not examined into 
the manner in which the Speaker and Sergeant- 
at-Arms, obtained money for the members of the 
House. I understand it, however, to be thus: | 
The Speaker signs a certificate, setting forth the |) 
fact that a certain amount of money is due to a: 
member, which certificate, with his receipt, is || 
handed by the member to the Sergeant-at-Arms, || 
who takes them to the Treasury, and there || 
obtains the money. The gentleman will allow | 
me to state, while I have the floor, that the prac- | 
tice in the Senate is, and has been different, 
from the different organization of that body. | 
I understand it to be truae—and the honorable || 
member from Missouri, (Mr. Benton, ] will know | 
more of that than I do—I understandit to betrue, |} 
that the Presiding Officer of the Senate never cer- || 
tifies to any amount due to the members of that | 
body until the termination of the session; at which || 
time he makes one certificate as to the whole | 
amount. The practice there has been for the sec- 


1 
l 
i 


| 
retary of that body to draw out of the Treasury il 


large amounts of money for its contingént fund, 
at a time—such amounts as would suit the pur- 
The amount is deposited in his favor, || 
and he draws his individual checks for the sums | 
due the Senate whenever they desirethem. Under |! 
the old practice it was an individual transaction l 


pose. 


whenever money was drawn from the Treasury. 


The Secretary of the Treasury has very properly, 
in my opinion, decided that this practice 1s against | 


the law of 1846—the Independent Treasury law. 


He requires that the Senate shall either adopt 
a mode similar to that adopted by the House, | 
or else make the Secretary of the Senate the || 
This bill | 
| proposes to make the Secretary of the Senate | 
that disbursing officer. By it he will have author- |; 
ity to draw out of the Treasury and deposit the ! 
amount under the order of the Secretary of the 
|| Treasury, and then his checks in favor of the Sen- 
ators will command the money. Thatis what the 
Senate desire, and I do not regard it as unreason- 


disbursing officer of the Government. 


able. 

Mr. MACE. Iam very well satisfied with the 
explanation made by my friend from Alabama, 
[Mr. Hovsron,] so far as it regards the Senate. On 
other points | am not so well satisfied. If itis a 
matter of convenience to Senators, and a matter 
of convenience to their disbursing officers, to re- 
ceive their pay under such a billas that now under 
consideration, I ask why it is that the Sergeant-at- 
Arms of the House of Representatives should not 
have the same facilities, and the same easy manner 
of paying us? 


Mr. HOUSTON. ‘Will the gentleman allow | 


me a word of explanation? It is this: The ex- 
planation given to me by Senators who have con- 
versed with me on the subject was merely this. 
They said that they did not propose to interfere 
with the arrangements of the House, because they 
did not know whether the House desired this to 


be done, or whether they preferred it as the mode | 
by which their money was to be managed and | 


controlled. And if the House choose to receive 


their pay on the same principle, and put their ; 


money on the same footing, they have a right to 
do so. The Senate are not opposed to the House 
having the same laws regulating the government 
of their contingent fund which they propose to 
apply to themselves and to the government of their 
contingent fund. 

Mr. MACE. Is the gentleman (Mr. Houston] 
in favor of my amendment? 

Mr. HOUSTON. 1 ask the gentleman to favor 
me for a moment. I have no objection to his 
amendment. I do not oppose it. I am willing to 
vote for it; and if he offer an additional amend- 
ment, I will vote for it, Whatever is convenient 
for the Senate, under proper restrictions, and is 
not irregular or contrary to the law, lam perfectly 
willing to see them exercise. 


Mr. MACE. Mr. Speaker, I think that this |) 
matter involves considerations which should bere- į 


flected upon. Many members of the House are not 
sufficiently well satisfied yet in respect to the prac- 


tice proposed in the proposition. With a view, ' 


therefore, to give every gentleman an opportunity 


of investigating and looking into it, and voting un- . 


derstandingly upon the question, I move that the 
resolution be referred to the Committee on Ways 
and Means; and upon that motion I demand the 
previous question. 

Mr. JONES, of Tennessee. 
man please to withdraw that motion? 

Mr. 
the gentleman will renew it. 


Mr. JONES. Mr. Speaker, by the laws of | 
1818, fixing the pay—the mileage and per diem— 


of Senators and members of the House of Repre- 


sentatives, it is provided, I believe, that the cer- 
tificate of the Presiding Officer of the Senate and ` 
the Presiding Officer of the House shall certify as): 
to the amounts respectively due to the members of | 
the body over which they preside. By the act. 
of 1851—if I mistake not, sir—it is provided that || 
thecertificate of the Presiding Officer of the House, |, 
and also of the Senate, shall be conclusive on all |, 2 s 
the accounting officers of the Treasury as to the |; say let them have it, 
amount due respectively to the Senators and mem- | 


bers of this House. that proviso to the ap 
propriation 


accounting o 


By 


member of this House—cannot go behi 3 
certificate of the officer of the Senate to ascertain 


Will the gentle- | part of each towards the other. 


MACE. Certainly, I will withdraw it, if 


bill of 1851—I think it was—the |i 
fficer of the Treasury cannot go be- 


hind the certificate Lo ascertain what is due to any |} 
nd the |; 


what is due to any member of the Senate—for 
mileage and per diem. The practice up to the 
present session, with a few exceptions, has been 
for the Speaker of this House to make his requisi- 
tion upon the Treasury Department for fifty, a 
hundred, or two hundred thousand dollars, for ap- 
| propriations made to pay the mileage and per diem 
|| of members of the House. That requisition would 
be honored at the Treasury Department. The 
| Speaker then deposited that, the sum drawn, in 
i| some one of the banks of this city, from which he 
could check out any amount which the members 
should call for from day today. I believe similar 
arrangements were made, as to the pay of the 
members of the Senate, with the Secretary of that 
body, who performed those services. 

The present Secretary of the Treasury, in 
ij looking to that law, has cme to the conclusion 
that there is no law to authorize him to pay the 
requisitions of the Speaker, or of the Secretary of 
|| the Senate, and that the law requires that the pre- 
| siding officers of the two bodies shall certify as to 
| the amount due to the members therein, and that 
that amount so certified shall be paid at the 
Treasury of the United States. Consequently, 
sir, you at this time, instead of making a réquisi- 
tion upon the Treasury, and depositing the amount 
drawn with one of the banks of this city, as has’ 

been the case at former Congresses, must certify’ 
|| toa certain amount as due to members of ‘this’ 
|| House for mileage and per diem. The Sergeant- 
‘| at-Arms sends up to the Treasury by his messen- 
ger, and in as short a time as he could go toa 
bank where the money has been heretofore de- 
posited, he receives it here. The same operation 
can be applied to the Senate, and the same 
will beapplied, ifthey adopt the same policy. My 
|| own opinion is, that the law requires the money 
to be paid atthe Treasury. It is the proper place 
where the money should be paid. 

For myself, I can see no necessity for the pas- 

sage of this bill. There is one thing in the first 
section of it which I hope will be stricken out, if 
the House determine to pass the bill, and that is, 
|| the provision increasing the salary of the Secre- 
tary of the Senate. He now receives, by law, 
i| three thousand dollars, and I believe, under the 
| universal compensation rule which prevails th 
| that and this House at the end of every session, 
i| he receives five hundred dollars in addition. 
I| There is another thing, also, which I wish to 
li see stricken out of the bill, if it must pass; and 
|! that is the provision which constitutes the Com- 
mittee on Accounts in the Senate the auditin 
l| officers of the contingent fund of the Senate. i 
|| hope it will be amended so as to leave that duty 
|| to be performed by the Secretary, as heretofore, 
so that it may be audited at the Department, as 
the law requires it to be done in reference to all 
persons having accounts at the Treasury. 

Mr. HOUSTON. I wish to correct an error 
into which the gentleman from Tennessee (Mr. 
Jongs] has fallen. I shall not resist a reference 
| of this bill to any committee. It is very desirable 
i| that it should be acted upon, and it is desirable, 
| in the first place, because there is no law regula- 
‘| ting that subject, as far as the Senate is concerned. 
i| In the next place, my own opinion respecting the 
|| intercourse of the two Houses of Congress, in 
| the discharge of their duties, is, that it should be 
| characterized by a great deal of indulgence on the 
| If the Senate 
for any particular mode 
t fund’shall be kept and 
I should let 


I wish to ask the 
which he said 


| 
{ 


i 
it 
{ 


i; have any particular fancy 
| in which their contingen 
| disbursed, as a member of this body, 
them have it. 
jo Mr. JONES, of Tennessee. 
| gentleman to specify the error into 
“A fell? i . 
| Mr. HOUSTON. Tam coming to that point. 
I say I set oùt with this sort of feeling, to, which 
rag in the discussion and examination 
of this propé&ition. If the Senate propese to the 
House a mode in which they are to disburse their 
contingent fund, unless that oe isone in ees 
i justice, or propriety, or economy, 
bale aren ae voter dear much toa oiri 


. I have refer 


dinate legislative body. 


| [ think, furthermore, that the gentleman from 
' Tennessee [Mr. Jones] has fallen into errorin this 
|| pespect—there is no law devolving upon the ‘Vice 
| President of: the United States, who presides over 
|! the Senate, any duty connected with paying or 
disbursing the contingent fund"in that body. 
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Now, I understand the practice to be—and that 

ractice is founded on law—that the Vice Presi- 
dent of the. United States certifies, at the end of a 
session of Congress, to the gross amount due to 
members for their mileage and per diem. 

Mr. JONES. I did not state that it. required 
any certificate from the Presiding Cfficer of the 
Senate as to the contingent’fund, but as to the 
mileage and per diem of members; and I would ask 
the gentleman from Alabama to state to tlie Hlouse, 
if there.is any difference in law with respect to 
ascertaining the amount due and the mode of pay- 
ment to members of the Houseand Senate. They 
are all placed upon the same footing. 

Mr. HOUSTON. The Speaker certifies to our 
drafts, and all our transactions concerning mileage 
and per diem are carried on through the Speaker, 
and under his signature; but such has never been 
the case in the Senate. ‘The Vice President has 
his duties prescribed to him by the Constitution; 
and there is no law that I am able to find that de- 
volves. upon him any duty connected with the 
disbursement of the money. 

Mr. JONES. í would ask the gentleman from 
Alabama if either the Senators or members of the 
House have been paid according to law? 

Mr. HOUSTON. I stated, when I had the 
floor upon a previous occasion, that I believed the 
Secretary of the Treasury was correct in his 
Opinion of the construction of the law of 1846, 
and that we were going on in violation of the law; 
but that. does not meet.the point which I was pre- 
senting to the honorable member from Tennessee. 
What right have we to say that the Vice Presi- 
dent, who is elected by the people of the United 
States, and whose duty it is, as prescribed by the 
Constitution, to preside over the Senate, shall be 
a disbursing officer of the Government, as far as 
the mileage and per diem of members of Con- 

eress, or any other sum of money, is concerned ? 

ask the gentleman whether we have the power 
‘to do that? I stated a fact, which I supposed to 
be true, that it'has never been the practice of the 
the Vice President or the Presiding Officer to cer- 
tify to the mileage and per diem. 

Mr. JONES. I ask the gentleman from Ala- 
bama if the Constitution of the United States does 
not make the Vice President the President of the 

. Senate, and if the Congress of the United States 
have not the right to prescribe the duties of that 
officer as well as the President, or any other offi- 
cer of the Government? 

Mr. EWING. I would suggest that this mat- 
ter should go to the Committee on Ways and 
Means, where it can be fully investigated, in 
order that it may be better understood by the 
House before it is disposed of. 

Mr. HOUSTON. I havé no objection to the 
bill going to our committee, if the KLouse wish it. 

Mr. JONES. I will merely remark, that I 
have no particular feeling about this bill. 

Mr. EWING. ft have not yielded the foor. 
I renew the motion to refer this bill to the Com- 
mittee on Ways and Means; and upon that mo- 
tion I call the previous question. 

Mr. BAYLY, of Virginia. Will the gentle- 
man allow me to make a single remark ? 

Mr. EWING. The motion has already been 
withdrawn once, and I cannot accommodate my 
friend from Virginia. 

Mr. BAYLY. I only desired to say that the 
Senate are on short allowance, and that they can- 
not stand delay. [Laughter] 

The previous question was seconded. 

Mr. DAVIS, of Indiana. I move to lay the bill 
upon the table. 

{Loud cries of No!” «No t”) 

‘The question was put; and the Elouse refused 
to lay, the bill upon the table. 

The main question was then ordered; and under 
the operation thereof, the bill was referred to the 
Committee on Ways and Means. 


ASSISTANT SECRETARY OF THE TREASURY. 


The bill from the Senate, prescribing the manner 
of appointing the Assistant Secretary of the Treas- 
ury, was next taken from the Speaker’s table, and 
read a first and second time by its title. 

Mr. HOUSTON. I move to refer this bill to 
the Comimittee‘on Ways and Means. 

_ Mr. EWING.” 1 move to refer it to the Com- 
mittee of the Whole on the state of the Union; and, 


if it be in order, Twill briefly give m for 
making the motion. « = D e a 
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|| tional Democrats, as they call themselves, come 


j man of sincerity. I believe that the strength of i| ators who slyly, and under cover and protec- 


| failed in that encounter. 


A Memper.. Let.the bill be read first. | 
The bill was read through by the Clerk. 

it provides: that hereafter the officer of the | 
‘Government known as Assistant Secretary of | 
| the Treasury, shall be appointed by the President | 
| of the United States, by and with the advice and | 
| consent of the Senate. 

| Mr. EWING. Now, sir, a word in explana- 
tion of my motion. I think it would be a better | 
! disposition of this bill to. refer it to the Committee | 
‘of the Whole on the state of the Union, than to | 
any private standing committee. Iam extremely | 
anxious, and I believe it is the desire of the people | 
all over the country, that this war which has been 
stealing upon us should at last be openly con- 
ducted. It is the custom among all civilized na- 
tions, when they go to war, to declare what are 
the issues upon which their warfare is to be waged, 
that an enlightened world may judge of the jus- 
tice of those issues. 

Now, sir, I discover upon the part of some of my 
' friends the existence of a very proper and praise- 
| worthy State pride. For instance, the other day, 
when the ancient prescriptive right of Virginians 
to hold office was assailed most outrageously and 
unprecedentedly, flaughter,] my worthy friend ! 
over the way, (Mr. Bayuy,] from Virginia— 
greatly be it said to his honor—at once rose in de- 
fense of the rights of Virginia. That gentleman 
has taken under his charge the protection of the de- 
partment of the library of the House of Repre- 
sentatives, and I,as a Kentuckian, claim the same 
right in reference to another branch of the Gov- 
ernment, and assume to take the Treasury Depart- 
ment under my wing. [Renewed laughter.]} 

Sir, I know of no other reason, but the one I 
have given, which the gentleman could offer in 
justification and vindication of bis course. Two 
years ago, when the head of that venerable Whig, 
the Librarian, rolled upon the sands, stained 
with his sacred blood—when he fell under the axe 
of proscription, removed from this same office 
by this same high functionary who presides at 
| that desk, I do not remember that a single word 
was then said of the supreme importance of 
the House taking the election of Librarian into 
their own hands. We poor, proscribed, and down- 
trodden Whigs, had then, as we have since, not | 
only in Congress now, but in the Executive De- | 
partments of the Government, to submit to the 
torture inflicted upon us by our relentless con- 
querors with Indian stoicism, not being allowed 
even the privilege of grumbling, though I now beg 
leave to give one solitary groan of agony for the 
fate of some of my friends. [Laughter.] 

I do not like this sort of warfare; let us havea 
fair and open fight. Let us havea courageous, | 
| energetic fight; no underhanded game; no guerrilla | 
i warfare, cutting off sentinels and pickets, and 
skirmishing with outposts. Let us see good Na- | 


out with true courage. I am weary of these as- 
saults upon a Kentucky Secretary of the Treasury, 
whom I believe to be the best of the whole batch. 
i He might well exclaim with honest Jack Falstaff, 
“Company, villainous company, hath been the | 
spoil of me.” {Great laughter.) í believe that 
he is an bonest man, and I say it in all sincerity; | 
{and I do not want any ‘laughter’? introduced 
by the Reporter just here in his report of these 
| remarks, so as to make it appear that Iam not 
‘now speaking in sincerity. I repeat it again, | 
| sincerely, that I believe he is an honest, reliable, 
| courageous man. I knowit. [have known him | 
‘for years; and both in his public and his private | 
| character I esteem him most highly. I believe | 
i him to be a man of courage, a man of energy, a | 


i his convictions, and the honesty of his purposes, | 
have been used by others who had, perhaps, less i 

| courage, and less energy, and less sincerity. I | 
| know that he has been-unhorsed, perhaps, in the | 
opinion of many, in a recent tilt which he had | 
ina New York arena. Perhaps his luck was not | 
i very good in that quarter [laughter;] but all men || 
have their faults and their weaknesses. Dogberry | 
says that “to bea well-favored man is the gift of | 
: fortune; but to write and to read comes by na- i 
ture.” [Laughter.] And it is not in the nature | 

of all men to write with ability. He may have | 

He may have been un- 


i tickians, Tappeal to all of them around me tocome || 


| 
| 
| 
i 
i 
! 
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fortunate. So much the stronger, then, is the call | 
upon the sympathies of his countrymen—Ken- il 


to the reseue. Let us defend him and have open 
warfare, and then perhaps I might feel there wag 
some chivalry in the combat. . 1 do not know that 
I might not be tempted even to enlist myselfin the 
army, if war was declared against the whole Ad- 
ministration, the head and front, from the chief 
down to the assistant secretaries, and the lowest 
clerks. Why, they do not even assail our Ken- 
tucky Secretary directly himself. They attack him 
by a sort of indirect blows at the Assistant Secre- 
tary—by passing a resolution somewhat like the 
resolution of my friend from Virginia, [Mr. Bay- 
ty,] who has just discovered, afier several years’ 
service in Congress, that it is highly important 
for the proper care of the books, that the libra- 
rian should be elected by the House—[laughter]— 
they discovered after a long series of years thatit 
was not safe to intrust the appointment of the As- 
sistant Secretary of the Treasury to the head of 
the Treasury Department himself, but that he 
ought to be confirmed by the Senate. 

Mr. BAYLY, of Virginia. As the gentleman 
has referred to me so frequently, probably I may 
be justified in interrupting him fora moment. He 
says that for a long series of years the Assistant 
Secretary of the Treasury has been appointed by 
the Secretary of the Treasury. Will he be good 
enough to inform me when thelaw passed author- 
izing the appointment of an Assistant Secretary of 
the Treasury? It occurs to me that it is a late 
law. i 

Mr. JONES, of Tennessee. 
two years ago. 

Mr. EWING. The gentleman from Virginia, 
like the gentleman from Illinois, on his left, [Mr. 
Ricuarpson,] has a sort of Socratic mode of argu- 
ment; he is peculiarly given to asking questions in 
order to entrap youngand unsophisticated members 
like myself, who do not know the dates of the pas- 
sage of laws. [Laughter.] I knew he only asked 
that question in order to give himself an opportu- 
nity of showing that he knows a great deal better 
than I do when laws were passed. Well, at all 
events, that law was passed by a Democratic Con- 
gress, and, unfortunately, you have got a Ken- 
tucky Secretary—a Democratic Secretary—and 
you want to deprive him of power. Sir, I call 
upon the Democracy—the organized Democracy 
of the House—the Democracy who go for trueor- 
ganization—the great and general Democratic par- 
ty—the universal, all-absorbing Democratic party, 
composed, as it is, of so many elements through- 
out this universal nation of ours—I call upon the 
organized Democracy of the House to refuse to 
that refractory Senate the right to sit in judgment 
upon the appointments of the Democratic Secre- 
tary of the Treasury of the United States. 
{Laughter.} l 

Why, sir, what next are they to perpetrate? 
Here, within a few days past, have they not de- 
clared—not exactly open warfare; they have not 
come to that yet—but have they not declared this 
newly-invented guerrilla war against the organi- 
zation of the Democratic party, and absolutely, 
with an unprecedented audacity, unpardonable, 
too, as it is, dared to elect their own publie 
printer, [laugnter,] without consultation with Mr. 


Oh, no; it was 


| Armstrong, or the President, or either of the Sec- 


retaries of the United States, although, as I am 
informed, those gentlemen most amiably offered 
to a number of Senators their best advice and 
counsel in reference to the matter? [Renewed 
laughter.] Who ever heard of such audacity? 
We know it has been intimated by the Union 
newspaper that they would not have dared to do 
it, but for the secret ballot. But he is after them. 
He intends to ferret out those pusillanimous Sen- 


tion of the secret ballot, assailed the great De- 
mocracy, and to hold them up to the derision 
of the country. Armstrong will get them yet. 
{Laughier.] There is no escape for them, no 
secrecy, no bushwhacking, no guerrilla warfare. 
They will have to come out openly; and Lam on 
Armstrong’s side in that respect. {Laughter.] 
Let us see who they are. One gentleman has 


| already denied that he had any part in the matter, 


with the utmost haste and the most wholesome 
fear of the rod which the Union holds over his 
writhing back, Yes, sir, I call, in conclusion, 
most earnestly upon the organization of the great 
Democratic party in this House to resist the 
proposition to deprive a Kentuckian—a citizen of 
a State next to old Virginia—{laughter]—(we 
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cut off Old Virginia when we concluded to come 
into the Union,)—{renewed laughter}—to resist 
the proposition, I say, to deprive a Kentucky Sec- 
retary of the Treasury of the power which justly 
belongs to him, and the transferral of that power 
into the hands of a refractory, audacious Senate 
of the United States, who have ceased, as it 
seems, to know their own place, and who, abso- 
lately, without consultation, or rather in the face 
of proper counsel, have dared to elect their own 
public printer. [Laughter.] 

Mr. HOUSTON. Mr. Speaker, I have no- 
ticed that my friend from Kentucky has been for 
the last two or three days very restless, and look- 
ing, I have no doubt, with a great deal of anxiety 
over to this side of the House, in the hope that 
we would spring a little quarrel among ourselves. 
As we have not done so quite as soon as he de- 
sired, he has taken this occasion to attempt to 
throw a firebrand in our midst. Sir, the gentle- 
man is very welcome to his witticisms; but. when 
you come to examine the joint resolution now 
before the House, it will be perceived that it does 
not justify the remarks he has made. Itis incor- 
rect, as asserted, that it wars upon Mr. Guthrie, | 
or anybody else. ‘The gentleman seems to have 
forgotten the legislation even which has occurred 
since he became a member of this body. He 
seems to have forgotten that this is the only As- 
sistant Secretary at this time whose nomination 
is not confirmed by the Senate. He has argued 
as if it were an attack upon the part of the Senate | 
against the Secretary of the Treasury, because | 
they have. singled out his Assistant Secretary for 
the purpose of bringing his nomination before that 
body for confirmation. 

Now, Mr. Speaker, all of theassistant secretaries 
in all of the other Departments are nominated to 
the Senate for its confirmation: the Assistant Sec- 
retary of State is so nominated, and a law was 
passed at the last Congress, requiring the appoint- | 
ments of the assistant postmasters to be sent to 
the Senate for its confirmation. This appointment 
of the Assistant Secretary of the Treasury is the 
only one not subjected to that ordeal. In my 
view it is proper that it should be made so. 

I, however, have objections to that resolution, 
and I propose to refer it to the Committee on Ways 
and Means, for the purpose of amending and cor- 
recling it, The resolution proposes that it shall 
go into effect immediately upon its passage, to | 
which I object; because, if that provision be agreed 
to, the resolution may be regarded as an attack 
upon the Secretary of the Treasury. That was 
not the design of many of the Senators who voted | 
for it, for they have so advised me; but whether | 
it was the design or not, I would never consent to i! 
vote for the resolution in its present shape. I am | 
willing to vote for a resolution which will require 
the appointment of the Assistant Secretary of the | 
Treasury, on a vacancy occurring hereafter, to be 
sent to the Senate for its confirmation. 

Mr, STANTON, of Tennessee. F will, with 
the gentleman’s permission, make the following 
suggestion: Let the gentleman propose an amend- 
ment, such as he has mentioned, call the previous 
question, and then Jet the bill be passed, with or | 
without amendments, as the House may choose. 

Mr. HOUSTON. IfI had an amendment pre- | 

ared I would offer it. 

Mr. JONES, of Tennessee. If the gentleman 
from Alabama [Mr. Houston] will withdraw the 
motion to refer the resolution to the Committee on 
Ways and Means, I propose to amend the reso- 
lution, by ip 
after the word “Treasury,” the words “ hereafter 
to be provided,” and we-wiil haveit all right then. 

Mr. HOUSTON. That is the objection I have 
in view. ido not wish, Mr. Speaker, to consume 
the time of the House; therefore I withdraw the 
motion to refer to the Committee on Ways and 
Means, and propose the amendment suggested by 
my friend from Tennessee, (Mr. Jones, ] and upon 
that motion to amend I ask the previous question. 

Mr. STANTON, of Kentucky. { move that 
the whole matter be referred to the Committee on 
Ways and Means, 

The motion was withdrawn. 

Mr. WHEELER. I renew it. 

Mr. EWING. I am willing to listen to sugges- 
tions frora any competent authority recognized by 
the organization. of the House. 
say that J feel flattered at the notice F have received 
from the gentleman for the last few days. 
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| in my own speech by the gentleman on my left. 


serting at the end of the first line, į; 


i the € f 
inferior officers as they think proper iu the President aloue, | 


i would simply | 


The SPEAKER. Debate is not in order. 

Mr. EWING. Is it not in order on my own 
motion? 2 

The SPEAKER. No; the previous question 
having been demanded. 

Mr. EWING. Could I not withdraw my 
motion? 

TheSPEAKER. Not without the unanimous 
consent of the House. 

Mr. HOUSTON. I demanded the previous 
question on the entire proposition—on the motion 
to refer and on the motion to amend. 

Mr. EWING. Mr. Speaker, 1 hope the gen- 
tleman will allow me to withdraw my motion and 
make a single word of explanation. He has en- 
deavored to hold me up to this House 

Mr. HOUSTON. I have no desire to hold up 
the gentleman before the House, but I was cut off 


I have no desire to suppress debate, but I think 
that the question has been debated far enough. I 
withdraw the motion for the preyous question to 
give the gentleman (Mr. Ewine¥ the opportunity 
he desires, to explain. 
Mr. EWING. I wish simply to state that I 
have been misinterpreted and misunderstood, and 
that this is but an additional instance added to the 
many that have gone before showing how easily a | 
patriot’s motives may be perverted and misunder- 
stood. My restlessness and anxiety were excited 
by the commotion in the great Democratic party 


to savethecountry. They havehad my sympathy. 
In relation to the gentleman’s [Mr. Ilouston’s] 
share in the organization of the House, I am sure 
that if he had observed me during the past Congress 
as he has done for the past few days, he would 
have seen me at all times endeavoring to sustain 
himself and his committee; and the Lord knows 
they needed it sometimes! I voted to give them 
a clerk when they seemed to be in a minority on 
this floor. The request was a proper one to the 
House, and was presented unanimously by the 
committee; and having seventy majority on the 
Democratic side, I thought it would be adopted. 
But the Committee on Ways and Means seemed, 
as usual, to bein a woeful minority. Sir, if the last 
Congress provided by law that the Secretary of the 
Treasury alone should have the appointment of 
his associate, doubtless it was for good reasons. 
I confess I gave no particular attention to that law 
in its passage, conception, or origin. I had no 
idea that it would affect any personal or intimate 
friend of mine, or that any such would be likely 
to hold the office. I paid no particular attention 
toitatthe time. I confess freely (and I allow the | 
gentlemen from Virginia and Alabama [Messrs. 
Bayxy and Houstox] all the honor of their boasted | 
superior information) that I did not know the date | 
of the passage of the law. But if this law now 
i proposed be necessary in connection with that 
Department of the Government, why not reform 


which has saved the Union,and which is hereafter |i 


| concern that it is to be left alone to thé heads-of 
Departments, or to the President? Sir, he‘stands 
next to the Secretary of the Treasury himself.. tt 
; was an omission, Í am -quite sure, in the law 
| organizing the Department of the Interior—for E 
think it was in the organization of that Depart- 
mept that this Assistant Secretary was given: 
it was an omission not to require that officer to be 
confirmed by the Senate. When, at the last Con- 
| gress, we gave to the Department of State an 
Assistant Secretary of State, that omission was 
noticed and marked, both in this House and in 
the other, and the Assistant Secretary of State, 
whose appointment we authorized then, can only 
be appointed upon the nomination of the Prest- 
| dent, by and with the advice and consent of the 
Senate. This bill, as I understand it, is a bill to 
correct the omission to which I have referred, and 
to produce uniformity. 
beg leave to say—though I know it often ex- 
cites a smile here if anybody says anything about 
the Constitution, and particularly if the remark 
comes from a member from Virginia—but without 
the fear of that ridicule, I undertake to say it was arr 
unconstitutional omission.. It being an unconsti- 
tutional omission, and the Senate, by an over- 
whelming majority, having attempted to remedy 
that omission, the question is whether this House. 
itself wil] refuse its concurrence? Unless gentle- 
men here are prepared to decide that the Assist- 
ant Secretary of the Treasury is, in view of the 
Constitution, an inferior officer—an officer such 
as a messenger or clerk—unless they are ready to 
decide that a man who stands second inthe De- 
partment to the Secretary himself, is an inferior 
officer, whose appointment may be conferred by 
law upon the President alone, or the heads of 
Departments, they are compelled to pass this bill. 
I undertake to say to my friend from ‘Tennessee 
that this amendment of ‘*hereafter’’ does not 
remedy the defect. The whole defect is in the 
law as it is, and it ought to be remedied at the 
first opportanily which presents itself, Why 
insert the word “hereafter?” Is there a fear 
that the present Assistant Secretary of the Treas- 
ury cannot stand the ordeal of the Senate? If he 
cannot stand that ordeal, that is the very best 
reason in the world for not inserting this word 
‘ hereafter.” If he can stand the ordeal, then 
the amendment will not affect him. 
Mr. HOUSTON. In reply to the gentleman, 
I would say, so far as that phraseology is con- 
cerned, that I have no such fear as he has. Itis 
not for the purpose of covering any cases that 
have already occurred, or of, pointing directly at 
the Secretary of the Treasury, but of making the 
law apply to cases that may hereafter occur. 
Mr. BAYLY. I do not regard this bill as 
pointing at the Secretary at all. 
Mr. HOUSTON. I say, furthermore, that the 
language of the law in relation to Assistant Post- 
masters General, is of a similar character. The 


also the other Departments? Why not extend | 
this reform to the other Departments, instead of | 
undoing that which was found necessary in the | 
last Congress? Iam not, however, disposed to be | 
refractory. I have seen the evil of it; and, as the | 
| gentleman constitutes a part of the organization of 
the House, I yield to his suggestion, and with- 
draw the motion to refer it. 

Mr. BAYLY. I ask that the second clause of 
the second section of the second article of the 
; Constitution may be read. 

The clause was read, as follows: 
« He shall have power, by and with the advice and con- 


sent of the Senate, to make tre 
the Senators present concur; a 


| appoint embassadors, other publie minis 
| Judges of the Supreme Conrt, and all other officers of the 
United States whose appointments are not herein otherwise 
į provided tor, and whieh shall be established by law: but 


Songress may by law vest the appointment of such 


‘in the courts of law, or in the heads of Departments. ?? 


| Mr. BAYLY. 


{ 


i 
| 
| to the Clerk for properly emphasizing—which 
4 refer i 
E by the President or heads of Departments. 
i| other than inferior officers are to be appointed by 


'| Can there be any objection to this? Is the Assist- 


|, whose appointment is a matter of so little general 


| 
| 


ies, provided two thirds of if 
à he shall nominate, and, i! 
| by and with the advice and consent of the Senate, shall: 
and consuls, : 


I desire only to cali the atten- | 
tion of the House to that part of the Constitution | 
which has been read—and which 1 am obliged ; 


sto the inferior officers who areto be appointed | 
All} 


‘| the President, under the review of the Senate. || 


nt Secretary of the Treasury an inferior officer, | 


| name of one of these assistants was presented to 
| the Senate; the other two are holding their offices 
| now, but their names have never gone before the 
| Senate for confirmation, because no vacancy was 
| made, and l propose to do the same in this case. 
| Mr. BAYLY. I am opposed particularly to 
|| the amendment ‘‘hereafter.” As far as the As- 
| sistant Secretary of the Treasury is concerned, I 
i| have nota word to say. He isa gentleman, I 
|, Know very ‘well; and I know him to be a most 
| efficient officer. In the course of my remarks upon 
i this matter, E have not had any reference what- 
|: ever to that Assistant Secretary of the Treasury. 
I aim no blow at him. i 
The gentleman from Kentucky, [Mr. Ewe], in 
` his remarkable speech, took occasion to refer two 
‘or three times to my action about the Librarian, 
and said that Mr. Williams, when he was turned 
out, was a Whig, and-that was not so vehement- 
ly impressed at that time with the propriety of this 
House electing its own Librarian. I beg leave to 
say to the gentleman, in regard to that matter, that 
heis simply mistaken. I thought so then. I did not 
‘ move in the matter in the House, because there 
was no propriety in my doing so. He was not 
: my constituent. I did remonstrate, however, 
: Whig as he was, against his removal; but my 
| remonstrances were of no avail. 
Mr. EWING. 1 understand the gentleman 
| perfectly, and give him credit for his explanation. 
t is precisely In accordance with what E said be- 
The gentleman did nôt find occasion to 


$ 
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move in the matter of the removal of Mr. Wil- 
liams, the Librarian, because he was not a Vir- 
ginian anda Democrat. I thought that the gen- 
tleman from Virginia, who had voted for that 
high functionary, (pointing to the Clerk,) ought 
at least to:be willing to stand up for one week to 
the responsibility of the vote he had given, even to 
the removal of the late Librarian, Mr. Parker. 
That was the idea I had about it. | 

Mr. BAYLY. I beg to say to the gentle- 
man from Kentucky, that the Librarian of which 
he speaks. [Mr. Williams] was a Virginian, 
and: that he was removed against my remon- 
strance, I have also to say, that Colonel Parker, 
who. was subsequently appointed, was not ap- 
pointed upon ‘my. recommendation; but was re- | 
cently removed against my remonstrances. And ; 
Lam free to say to my friend from Kentucky, | 
IMr. Ewre,] that the fact of this constituent of | 
mine being a Democrat, and belonging to a demo- : 
cratic family, seemed to me to make it proper that | 
I should move in the matter. | 

Mr. HIBBARD. I mustraise a point of order | 
upon my friend from Virginia. It seems to me 
this train of discussion has been carried on far 
enough, It cannot be in order. 

The SPEAKER. The Chairsustains the point | 
of order. 

Mr. BAYLY. I regret that the gentleman from 
New Hampshire did not raise his question of 
order before. He has allowed me to be assailed, 
and refuses to permit me to say a few words in 
my defense. 

Mr. STANTON, of Tennessee. After that 
clause of the Constitution which has been read, 
upon the suggestion of the gentleman from Vir- 
ginia, (Mr. Bayxy,] it is unnecessary to adda 
word as to the propriety or the necessity of the 
passage of this bill. 

I had intended to say a word with regard to the 
amendment suggested by myself. I suggested 
that amendment, not for the purpose of securing | 
its: passage—for | regard it as altogether improper | 
—but for the purpose of obtaining the action of 
the House upon the bill at the present time. 

Now, sir, if the idea advanced by the gentl 
man from Alabama {Mr. Hovusron] be correct— 
that the officer appointed under the law of the 
last Congress was appointed without the advice 
and consent of the Senate—and if the original | 
enactment was altogether wrong in this respect, | 
then there has been a wrong, ab initio; and the 
nomination of the present officer ought to be sub- 
mitted to the Senate for confirmation. If he was 
appointed under a law wrongly constructed, then | 
why should his appointment not be submitted to 
the same ordeal as the appointments to be made ! 
to that office in future? Let it go to the Senate, 
and, if he be a worthy officer, the Senate will, 
doubtless, confirm his appointment; but if he be 
unworthy—and I do not pretend to express an | 
opinion as to whether he is or not—but if he be | 
an unworthy officer, he ought to be rejected, and 
neither he nor his friends ought to attempt to 
screen him from it, under a provision of a law 
which was passed, perhaps, without proper con- 
sideration. 

If it be true, as the gentleman from Alabama | 
(Mr. Hovsron] has suggested, that other officers 
have been appointed under the same circumstances, 
who have not been submitted to the Senate, let | 
him propose an amendment that shall embrace 
them and subject them to the same ordeal, and 
I will vote for it. 

Mr. HOUSTON, (interposing.) ‘The gentle- | 
man has misunderstood me altogether. What I; 
said was that until the last Congress, Assistant | 
Postmasters General, three in number, were ap- | 

ointed by the Postmaster General himself; at the | 
feat Congress, however, we passed a law sub- 
stantially in the same phraseology which we pro- 
pose to give this bill, requiring that in future the | 
appointment of these officers must go the Senate. | 

he result has been, that one of them has been |! 
removed, and the appointee confirmed by the Sen- | 
ate. ‘Two of the Assistant Postmasters, appointed | 
before the passage of this law, however, now hold |; 
their offices, and have never been confirmed by the | 
Senate, their appointment having never gone be- | 
fore that body. Here is the law to which I refer, | 
passed during- the last Congress: 


i 
| 
| 

“That hereafter, as the office of Assistant Postmaster |: 

General, or either of them, shall become vacated, the ap- i| 


e- | 
{ 
| 


“of the United States, by and with the advice and consent 


pointment of his succeSsor shall be made by the President |! 


of the Senate.” 


Mr. STANTON. I wish to call the attention 
of the House to another point. The Constitution 
of the United States, as I understand it, requires 
that officers of this description shall be appointed 
by the President of the United States, by and with 
the advice and consent of the Senate. 

Mr. HENN, (interrupting.) I desire to inquire 
of the gentleman from ‘Tennessee as to the limita- 
tion of the term of office of the Assistant Secre- 
tary of the Treasury, or of the Assistant Post- || 
masters General; whether there is any limitation || 
or end to their terms of office? he 

Mr. STANTON. There is no positive limita- | 
tion, except in the will of the appointing power. || 
But,, sir, there is a constitutional requirement, | 
and the question is, whether it can be evaded by 
suffering aman to remain in office contrary to 
that requirement. There is no other instance 
now under the Government of the United States— 
no instance under any existing law—in which an 
officer of this grade is appointed without confirm- 
ation by the Seng of the United States. It 
ought not to be so if this case; and a man of high 
feeling and of honor ought to scorn a place under 
such circumstances, or any attempt to screen him- 
self from the examination of the Senate. 

Mr. WHEELER. I would like to ask the 
gentleman from Tennessee, if the amendment | 
proposed by the gentleman from Alabama should 
be adopted, whether it would not be a reflection 
upon the President, in denying him the right to 
appoint in such case? 

Mr. STANTON. I think it is a reflection upon 
the officer who holds the office, in question to 
desire to screen himself in any such manner. 

Mr. HIBBARD. 1 have but one word to say 
upon this subject now, and that is, that enough || 
has transpired in this debate, if it were not before |i 
sufficiently evident, to convince the House that 
now ig not the time to proceed to final action upon 
this bill. ‘ 

Mr. JONES, of Tennessee. I think that this | 
is the very time when we should act upon it. 

Mr. HIBBARD. Idonotthinkso. There is 
no worse feature that can characterize legislation 
than that a bill involving important questions of 
law and expediency, should be driven through 
this House without allowing sufficient time for its 
proper consideration. Two questions have arisen 
here—one in regard to the constitutionality, and 
another in regard to the expediency of this 
measure—both of which may well be doubted. 
At all events, so it struck me; and Iam not pre- 
pared, therefore, at this time, to act upon this bill. 
it may be that Lam not so quick of apprehension |! 
as other gentlemen upon the floor of this House, 
but I must confess that I do notsufficiently under- 
stand its meaning, its purpose, and its eflect; and 
what, let me inquire, is the need of this earnest haste 
on this occasion? Sir,i knowit not. My friend 
from Alabama (Mr. Housron] has furnished no 
reason that is at all satisfactory to me. If the || 
bill be a good one—and, for anything I know, it 
may be so—and I am by no means prepared to 
say that it will not have my full and perfect 
assent—there is no occasion for this earnest haste, 
Let these questions be investigated by proper 
committees; let there be a report made by some 
committee to the House; and when that is done, 
we can act understandingly and advantageously. |} 
There is nothing whatever gained by undue haste. |; 
On the contrary, it not unfrequently leads to a | 
lamentable retracing of our steps. It is a good |; 
rule to be cautious; and for the sake of the integ- 
rity of the practice of deliberation, as well as the |) 
bearings upon the question involved in this bill, i; 
I submit that this is not now the time to act! 
upon it. If it pass at all, it strikes me that if 
it should pass with the amendment. offered by | 
the gentleman from Tennessee, [Mr. Jones ;] but | 
I hold it to be one of those bills which should |! 
be examined by a suitable committee as to its | 
legal bearings, and also as to the questions of ex- |! 
pediency relating to it; and I think it should be |} 
referred to one of the standing committees of this || 
House, for the purpose of careful investigation, |! 
Touching the revenue and affecting the Treasury 

| 
i 


Department in its operation, it strikes me that the | 
proper reference in this case is to the Committee || 
on Ways and Means—the reference which has 
been already suggested. If gentlemen have an- 
other choice, well and good; I have no feeling 


in the matter; but for the purpose of terminating 
debate, and of deciding whether we will act upon 
the bill now, or at some future period when we 


| have had sufficient time for deliberation, I move its 


reference to the Committee on Ways and Means; 
and on that motion I ask for the previous question, 

Mr. JONES. Ihopethe House willvoteitdown, 

[Cries of ** Vote it down!’’) 

Mr. PHILIPS. I ask the gentleman from 
New Hampshire [Mr. Hissarp] to withdraw the 
demand for the previous question. 

Mr. HIBBARD. I would do it with pleasure, 
but if Ido it for the gentleman from Alabama, I 


: must do it for others. 


Mr. JONES. Further debate is not in order, 
The House was then divided on the demand 


i for the previous question, and it was not seconded. 


Mr. PHILIPS said: I would not, Mr. Speaker, 
offer any remarks upon the subject before the 
House, which has already received so much de- 
bate, if it were not that I differ from the able and 
learned gentlemen who have preceded me with 
regard to the constitutionality of this measure. I 
profess to be a strict constructionist. I probably 
owe my seat here to my attachment to that polit- 
ical.creed. But, at the same time, we must be 
careful that we do not forego or pretermit the clear 
constitutional powers which are vested by the 


| Constitution in the Federal Government. 


The gentleman from Virginia, (Mr. Barxy,] and 
the gentleman on my left from Tennessee, [Mr. 
Sranron,] have both assumed that it was a posi- 
tion which scarcely could be controverted, that 
the Constitution requires the appointment by the 
President, with the advice and consent of the 
Senate, of the officer in question; and they placed 
their judgment upon the ground that the appoint- 


| ment of no other than inferior officers could, by 


the provisions of that instrument, be vested in 
other hands. Now, to what does that term “ in- 
ferior”’ relate? is the question before the House. 
Why, sir, it relates—and can have no distinct defi- 
nition but in that relation—to the first; to wit, the 
Secretary himself, Once determine that the First 
Assistant Secretary is not an inferior officer, and, 
I ask, where is the significance of the term “ in- 
ferior ’ to rest? Who shall say thata Second 
Assistant Secretary is an inferior officer? If we 
depart from the plain construction, which, to my 
mind, is so evident, that inferiority has reference 


; only to the first—to wit, the headsof Departments 


—we are thrown upon a sea of construction by 
which a constitutional rule of one character may 
be established to-day, and a constitutional rule of 
another character to-morrow. 2 

Look to the cases specified in the Constitution 
where the concurrent action of the Senate is re- 
quired. They are “ambassadors, other public 
ministers and consuls, judges of the Supreme 
Court”’—offices the superiority of which is at once 
recognized. ‘* But the Congress may by law vest 
the appointment of such inferior officers, as they 
think, proper, in the President alone, in the courts 
of law, or in the heads of Departments. ” 

The incumbent holds under a law vesting his 
appointment in the Secretary of the Treasury, the 
head of his Department. Heis subordinate or * in- 
ferior” to the Secretary, and is already within the 
constitutional limitation, however important his 
duties may be. 

Mr. BAYLY, of Virginia. 1 would ask the 
gentleman whether the collectors at various points 
are not subordinate to the heads of Departments, 
and whether his construction would not bring 
them under the head of inferior officers? And let 


: me also ask him whether, from the foundation of 


the Government, the President has not been re- 
quired to make appointments of those officers, 
and if they have not been confirmed by the Senate? 

Mr. PHILIPS. I will say, in reply to the 
gentleman from Virginia, that a collector is the 
“first? in his office. He has no superintendent 
there. He has the sole control of it, and there- 
fore comes within the definition assigned to the 
Constitution. 


So much, sir, for the constitutionality of this 


| measure. Now let me say a few words with ref- 
ji erence to the expediency of the measure which is 


before the House. It is proposed to take the ap- 
pointment of the First Assistant Secretary of the 
‘Treasury from the Secretary, and to give it to the 
President; and this is to be done upon. grounds 
which denounce the past action of the Govern- 
ment and the past action of these officers, as illegal 
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and unconstitutional. I, for one, am not prepared 
lightly to admit premises which lead to such a 
conclusion. 

Sir, I am opposed to making this change. 
There is certainly one reason in favor of it, and 
that is, that if other officers of the same charac- 
ter are appointed by the President, it would be 
more consistent that all should be appointed by 
him. But in consideration of all the questions 
involved in it, E am opposed to the change. If 
any gentleman of more experience in the House 
than myself, would bring in a bill to give all the 
appointments of the various Departments to the 
heads of those Departments, I would give it my 
hearty vote and concurrence, and for the reason 
that it would promote the unity of the Department 
as connected with the responsibility of it. When 
the President appoints a chief of one of these | 
Departments, I should be for permitting the Sec- 
retary to assume the responsibility of appointing | 
such subordinates as would, in his opinion, per- 
form the duties assigned the in the very best | 
manner. I would place the responsibility upon 
him, and not throw it upon the President and the | 
Senate; and 1 would hold him responsible to the 
country for the faithful discharge of the duties of 
the offices which are placed under his supervision. 
For these reasons I shall vote against the bill now 
before the House. 

Mr. WENTWORTH, of Illinois. 
the proposition now pending? 

The SPEAKER. ‘To refer the bill to the Com- 
mittee on Ways and Means. 

Mr. WENTWORTH. Has the bill been read | 
in the House to-day? 

The SPEAKER. It hasbeen read a first and sec- | 
ond time, and an amendment has been proposed. 

Mr. WENTWORTH. It is of no use to at- | 
tempt to disguise the issue involved in this bill. 
I presume there is not an individual in this House || 
who really doubts that it is aimed at the Assistant | 
Secretary of the Treasury. I honestly believe it | 
is so aimed, and I am willing to vote accordingly. | 
I do not believe in. carrying water on both shoul- | 
ders; and the sooner it is known in this House 
who are really for the Administration, and who | 
are against it, the better. My course in Congress | 
heretofore will show, that when I have been op- 
posed to an Administration I have dared avow it. | 
if I was opposed to Peter G. Washington being | 
the Assistant Secretary of the Treasury, I would 
say so, and vote against the amendment of the 
gentleman from Tennessee. I shall vote for the 
amendment, because I am in favor of Mr. Wash- | 
ington, and for no other reason whatever; and if 
that amendment does not prevail, I shall vote | 
against the bill, as I believe it was got up by Sen- 
ators to get Mr. Washington’s name before that 
body so as to refuse to confirm the appointment; 


What is 
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and I believe that, however we may think in this 
House, the country will so understand it. 

Now, about the reference of this subject to the 
Committee on Ways and Means. I do not see | 
what use there is in sending it there, as we all | 
know what disposition that committee will make | 
of the matter. Three of the members of that ' 
committee are opposed to the Administration, and ! 


i 
l 
ut 
jt 
1 


six of them are in its favor, or the Speaker made a |} 


mistake in placing them there. [Laughter.} We | 
know, then, before that resolution goes to the: 
Committee on Ways and Means, how it will stand | 
there. Then why go through the formality of | 
sending it there?’ Why not come boldly up, and 
as the gentleman from Kentucky [Mr. Ewe] | 
said, meet the issue openly and frankly? Let it | 
be known where weal! are; whether we are inside : 
of the organization of the Democratic party or | 
out of it. [Langhter.] I propose to be inside. ; 
How is it with the balance of the House? 

I have one or two other reasons why this reso- | 


lution should not be referred to the Committee on | 


Ways and Means. That committee consists in 
fact of six members only, because that number 
constitutes the majority, and therefore, itis pre- 
sumed, the power of the committee; and that com- 
mittee is so constituted locally that its recommend- 
ation will nothave the influence thatit ought to have. 
Now, where are these six members from, who are 
in fact the power of this Government? We have 
one from New Hampshire, one from Philadelphia, 
and then we have the other four all in the same 
region of country, one in Alabama, one in Ten- 
nessee, one in Kentucky, and one in Missouri. 
The Committee on Ways and Means, sir, have 


i 
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more power than the Presidentof the United States; 
they set upon all his measures; they set upon 
his salary, and upon everything he recommends 
to the country. They originate all appropria- 
tion bills which go to the Senate; and the Senate 
can have nothing unless the Committee on Ways 
and Means says so. They are the all-absorbing 
and all-engrossing power of this nation. They 
are far ahead in power and influence of all the 
other committees of the House; and the humblest 
position on that committee is more desirable than 
the best on anyother. Ido not know how many 
committees we have; but they are, when all com- 
bined, as nothing in comparison. The chairmen 
of a large proportion of them have as nominal 
a title as a title in the militia. Many would pre- 
fer a military title to that of chairman of any one 
of the greater portion of the committees of this 
House. Most of them never meet; indeed, they 
have no room assigned them; and they are not 
expected to meet; and I honestly believe that we 
are fast approaching a time when we shall need 
no other committee but thatof Ways and Means. 
The six gentlemen of that committee, constitut- 
ing its majority, as I have said, are in fact the 
whole Government of this country. When a 
gentleman is placed upon it, he knows that he has 
one of the highest positions in the Government, 
so far as power is concerned; and I look upon the 
position of chairman of the Committee on Ways 
and Means as the most honorable position under 
the Government; and he has the right to look to 
the next Baltimore Convention as the next com- 
promise candidate for the Presidency. [Laughter.] 

It is proposed, Í repeat, to refer this subject to 
the Committee on Ways and Means; and i have 
asked from whence come the six members who 
constitute its majority? The six free States of 
the great Northwest have not a member on that 
committee. It may be said that none of us are 
qualified to be on that committee; but qualifica- 
uon has nothing to do with the appointment of 

its members, and it has not had for many years 
past. [Laughter.] ‘The question arises, have we 
any friends of the Administration out of the 
whole delegation of the six northwestern States? 
There were any number of us admitted to the 
caucus that nominated the Speaker. Is there not 
one of them that can be trusted with the honor 
and credit of this Administration? I might go 
further, and allude to other portions of the coun- 
try disfranchised on that committee; but I leave it 
for every individual to take care of his own sec- 
tion of the country. Yet, I must say, that these 
six gentlemen are not sufficiently scattered over 
the country to do justice to all sections, and afford 
strength to the Administration, No additional 
weight will be given to this bill because of its refer- 
ence to the Committeeon Ways and Means, for the 
reasons [have stated; and we might as well come to 
the test at once; and the sooner the better, in my 
judgment. Asa friend of the Administration, lam 
prepared to vote for it, now or hereafter. If any 
gentlemen here are opposed to the Administration 
and dare not so record their votes, they are not fit to 
be members of Congress. Let me tell gentlemen 
how to strike the Administration, if they must 
strike. They should do it openly and boldly, so 
that the Admimistration would see as well as feel 
the blow. Then, if they areafraid, they will take 
the proper steps to conciliate., To strike in the 
dark is malice, and the Administration, not know- 
ing who struck, knows not whom to conciliate. 
I believe that every gentlemanin this House is pre- 
pared to vote on t-e question of reproving or rep- 
rimanding Secretary Guthrie for his appointment 
of Mr. Washington, or on the question of remov- 
ing Mr. Washington. I will move the previous 
question, so as to bring the House toa direct vote, 
and give every one a chance to know who is for 
and who against the Administration. 

Mr. DISNEY. I request the gentleman will 

withdraw that motion. 

Mr. WENTWORTH. Iam willing todo so, 
but gentlemen allround me insist upon our taking 
the vote to-day. 

| The previous question was not seconded. 

Mr. DISNEY. I had not intended, Mr. 
Speaker, to have meddled with the debate which 
has sprung up in regard to the resolution now 
| pending before this House; but that debate has 
taken a course which seems to me to require some 
| remarks. ` They shall be but afew words, in rela- 
| tion to the position of the matter now presented 


before us for our consideration. 
for all, and definitely, let me protest against the: 
i suggestion of any action that may be taken with’ 
reference to this resolution being interpreted either: 
as for or against the Administration. I proclaim 

myself to be a friend of the existing Administration 

of the Governmentof. these United States. But, 
while f am such friend, no consideration growing 

out of this friendship, or relations of that kindy 

shall deter me or prevent me from the discharge. 

ofany duty which I may believe devolves on me 

as a representative of a free and independent 

constituency. 

Objections, sir, have been made, that there are: 
constitutional questions involved in the existing 
appointment of the officer named in this resolu- 
tion. Now, it is perfectly obvious that if these: 
objections are well taken, the suggestions in the 
amendment proposed to the action of this body, 
with reference to supposed difficulties to occur 
hereafter, are out of place. If the Congress of the 
United States have passed a law, which, in its 
vital functions, is in conflict with the Constitution, 
the remedy should be applied at once, and not be 
left to any hereafter. If there be no constitutional 
difficulty in the way, the whole matter is narrowed. 
down to the single question of expediency. If it 
be merely, then, a question of expediency, letus: 
so treat it; but if it be a question of constitutional 
difenlty; or of constitutional objection, there 
should be no hereafter to theaction of this House; 
but we are imperatively called upon to apply the 
remedy, as I have said, at once. 

For myself, sir, I had supposed that the reading 
of the Constitution would have satisfied gentlemen 
jin every quarter of the House. { confess, sir, I 
was surprised, when I heard the gentleman from 
Alabama, [Mr. Puitirs,] who last. addressed the 
| House, take the ground and give the construction 
which he did to this clause of the Constitution. 
What was the object of the framers of that instru- 
ment in adopting the language which we find there ?. 
Is it not upon the face of the instrument, that in 
order to guard the public interests of the country, 
in order to secure a faithful, a full, and prompt ex- 
ecution of the various duties which might devolve, 
by the Legislature of the country, upon the various: 
officers to be appointed, that. the men should be. 
selected with care—with exceeding care? The pub- 
lic interest demanded that sort of care, and the. 
framers of your Constitution undertook to provide 
for it. They provided that in the appointment of 
all public officers to discharge the multifarious and 
important duties which might be imposed upon . 
them by the Congress of the Union, men should 
be selected by the exercise of the discretion of the 
President, subject afterwards to the supervision of 
the Senate. It was a double supervision they re- 
quired, in order to secure the proper and the right 


persons. Such is the substantial meaning of that’ 
clause of the Constitution. How.-does it read, sir? 
| It says: 


“ He shall have power, by and with the advice and con 
| sent of the Senate, to make treaties, provided two thirds.of 
the Senators present concur ; and he shall nominate, and, 
by and with the advice and consent of the Senate, shall ap- 
| point embassadors, other public ministers and consuls, 
Judges of the Supreme Court, and all other officers of the 
United States whose appointments are not herein other- 
wise provided for, and which shall be established by law.’? 

The clause is punctuated in the book before me 
with exceeding care; and we are bound to take it 
for authority as we find it. It does not even leave 
to Congress itself to provide for the appointment, 
of these officers; but says that the President shall 
make all these appointments, except in cases 
where the Censtitution itself has otherwise or- 
dered. i f 

Having established this as the rule, having laid 
down this as the practice, having in view the gen- 
eral subject of which I have spoken, upon further 
| reflection, foreseeing that this might be construed 
| to extend, in the language of the Constitution, to 
tall inferior officers of the country, and- throw 
| great labor upon the Senate without any corre- 
| sponding benefit, they added an additional pro- 
vison, by way of exception, as follows: 

< But the Congress may by law vest the appointment of 


| such inferior officers as they think proper in the President 
| alone, in the courts of law, or’in tlie heads of Depart- 


ments.” . 
As to the objection which the gentleman from 


Alabama has intimated, that question suggests 
itself: What is an inferior officer? It is a ques- 
tion which presents itself to the judgment and dis- 
cretion of every man when the particular case 


And: here, once: ~ 
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arises. It is one of those kind of things about 
which it is impossible to lay down a general rule; 
and yet, though like the line which divides instinct 
from reason, itis hard to tell where the one ends and 
the other begins; but yet there are cases where we 
can say this is instinct and this is reason. Each 
case must be decided by itself. 

So. it is in regard. to the question of ‘‘ inferior,” 
ag described and alluded to in that passage of the 
Constitution, Can he be said to be an inferior 
officer who exercises a large discretion in the ad- 
ministration of the Government? He an inferior 
officer, who, like the Assistant Secretary of the 
Treasury, is invested. with the power coördi- 
nate with the Secretary himself—who is daily 
and hourly called upon to exercise the highest 
attributes of the Government of the United States? 
An: officer of that kind cannot be confounded 
with the thousand others of an inferior grade 
who hang around the Departments. He is not to 
be confounded with a messenger, a clerk, or other 
officers, who are not vested with any power of 

` discretion, who are mere ministerial agents, and 
can but execute the orders of others. 

Í ask if the Assistant Secretary of the Treas- 
ury, who is vested with high discretionary power, 
is to be confounded with the petty officers of whom 
I have spoken? Can any other construction be 
given by an unbiased judgment to that section of 
the Constitution which I have read than the one 
I have presented ? 

Mr. HIBBARD. F call upon the gentleman 
from Ohio [Mr. Disney] for information. I wish 
to ask the gentleman whether the Assistant Secre- 
tary of the Treasury can do any act for which he 
is not subject to the entire and complete direction 
of the Secretary of the Treasury ? 

Mr. DISN BY. The question is easily an- 
swered. I do it by asking another. Can the 
Secretary of the Treasury himself be a party to 
hardly any act for which he is not subject to the 
order and control of the President ? 

Mr. HIBBARD. I say he can. 

Mr. DISNEY. The officers of the Govern- 
ment are all inferior to the Executive; and, ac- 
cording to the argument which we have heard, 
they are all inferior officers, within the meaning 
of the Constitution; and thus every officer in the 
Republic—the President, and the oflicers specially 
enumerated in the Constitution alone excepted— 
are all inferior officers, and their appointment 
does not require the advice and consent of the 
Senate. In my judgment, the true construction 
of the Constitution is perfectly plain. The con- 
stitutional rule is to require the advice and con- 
sent of the Senate in the appointment of all the 
officers of the United States. The exception is 
in regard to those inferior officers who are incon- 
siderable in point of importance. The Assistant 
Secretary of the Treasury is not one of these. 
He does not come under the exception, but under 
the rule. As I said when I arose, I had intended 
not to mingle in this debate; but the singular con- 
‘struction given to our organic law has impelled 
me to these remarks. 

Mr. JONES, of ‘Tennessee. I do not intend 
to detain the House but a minute or two in rela- 
tion to the amendment. I suggest that we make 
this appointment subject to the decision of the 
Senate in all cases hereafter, simply for the reason 
that the existing officer was appointed under the 
law as it stood upon the statute-book at the time 
of his appointment. Tis appointment was perfect 
and complete; and [do not think that justice re- 
quires, or even permits, us to subject that officer, 
whose appointment was perfect and complete, to 
another and additional appointment. 
ion, the States would have no more right 
to prescribe a new mode of election for any 
member upon this floor, and recall him heme to 
try the result of another election for aseat here, 


than we would have to change and alter the ap- || 


in my opin- | 


pointment of this officer, as it now exists under | 


thelaw. That isthe only reason why I am in 
lavor of the amendment. 

I believe myself the construction of the bill as 
it comes from the Senate would not justify the 


sending of the name of the Assistant Secretary of | 


the Treasury to the Senate for confirmation; but 
as there seems to be a doubt about the matter, it 
is better to have it settled, and let us say whether 
it shall be a prospective or retrospective action. 
lf the amendment offered by the gentleman from 
Alabama shall be adopted, there can be no mis- 


| been read by a member of the House, unless, per- 


| would like to know how often one gentleman may 


| say, that during the last Congress, in which my 


| Assistant Postmaster General, new registers and 


take about its operation. It will then operate 
upon all appointments hereafter to be made. 
Gentlemen who have been here for some time, 
and particularly my friend from Virginia, [Mr. 
Bay y,] seem to have forgotten when and how 
this office was created. ‘The law creating the 
Home or Interior Department, was passed by a 
Whig House, if nota Whig Congress, upon the 
last night of the session which closed on the 3d of 
March, 1849. When the act came in here, it had 
not been printed, and I do not believe it had even 


haps, by those constituting the committee who 
reported it. 1 say it was brought here, and with- 
out being referred to the Committee of the Whole 
on the state of the Union—without being dis- 
cussed—it was passed on the last night of the 
last session (I think it was) of the Thirtieth Con- 
Tess. 
g Mr. BAYLY, of Virginia. Will the gentleman 
from ‘Tennessee allow me to correct his state- 
ment? 

Mr. JONES. Certainly. 

Mr. BAYLY. The gentleman says I seem to 
have forgotten the circumstances under which this 
law was passed. Sir, ] have not forgotten them. 
On that occasion, as on most occasions, the gen- 
tleman from Tennessee and myself acted together. 
I opposed the law; and being opposed to its en- 
actment, but knowing that a majority of the House 
were in its favor, 1 wished to leave it as weak as 
it could be left. 

Butif the gentleman will refer to the legislation of 
subsequent Congresses—if he will refer to the legis- 
lation of the last Congress, when he himself 
possessed, as he deserves to- possess, a large in- 
fluence on the Committee on Ways and Means— 
in relation to the offices of Assistant Postmasters 
General, new Registers, and Receivers, Surveyor 
General for California, Assistant Secretary of 
State, and the additional Appraisers General, he 
will find that in every one of these instances the 
unconstitutional feature, against which I have 
argued, in the law of 1849, to which he has referred, 
was corrected, except in the case of the Assistant 
Secretary of State, where the omission was not 
corrected, because it was not made, the law crea- 
ting that officer having undergone the careful 
supervision of the Committee on Foreign Affairs, 
of which I was at that time the chairman. But 
such has been the uniform action of Congress, in 
reference to the Assistant Postmasters General, 
the new Registers and Receivers, the Surveyor 
General for California, and the additional Ap- 
praiser General. 

Mr. WALSH, (interrupting.) Irise to a point 
of order. As there has been a good deal of-out- 
side talk—which I do not pretend to indorse— 
about the prescriptive right of Virginians to hold 
office, I wish to know whether they are to enjoy 
a monopoly of the speaking in this House? T 


be permitted to speak upon the same question? 

The SPEAKER. The gentleman from Ten- | 
nessee [Mr. Jones] is entitled to the floor, but | 
yielded to the gentleman from Virginia for the | 
purpose of explanation. 

Mr. BAYLY, (resuming.) I do not desire to 
interrupt my friend from Tennessee, and 1 will 
do so only for a moment. I mean, however, to | 


friend from Tennessee was so deservedly an in- |i 
fluential member, the action of the Senate was |! 
provided for in the appointments to the offices of it 


receivers, surveyor general for California, Assist- 
ant Secretary of State, and the additional appraiser 
general. 


who was in the office; no matter whether he were |i 
my political friend or opponent; whether my per- |i 


! Government is liable. 


i| itures of the Government. 


1, order, 
ii to discuss the w 


sonal friend or adversary, I should vote in the 
same manner, f 

Sir, reference was made here by the gentleman 
from Hlinois, [Mr. Wentworrn,] particularly to 
the Committee on Ways and Means, and to the 
power which he thinks that committee can exer- 
cise. Itis, sir, a position, as none know better 
than yourself, which the individual who now ad- 
dresses you never desired. But I think the gen- 
teman has wholly misconceived the powers and 
duties of that committee. If that committee 
should grasp all the power of this House, per- 
haps they may bring their recommendations here; 
but gentlemen should remember that although 
they may do this, something more is neces- 
sary to their being passed. If that committee 
will confine itself to its legitimate and pre- 
scribed duties, the members of it, as such, will 
be the mere drudges of this House. What are 
these duties? To originate measures for the ac- 
tion of this House? By no means, in my opin- 
ion, The great duties assigned to that committee, 
and which they should perform with care and at- 
tention, are to take the estimates for appropria- 
tions which you send to them from the Depart- 
ments; to look to the existing laws of the coun- 
try; to mark the provisions of existing treaties; 
to see what are the liabilities of the Government; 
to ascertain whether the estimates submitted and 
recommended are required or necessary to meet, 
and comply with, existing laws and obligations; 
and to report the facts to the House. It is not 
the business of that committee, in my opinion, 
to originate the great measures—the plundering 
schemes that are brought into this House—but to 
confine themselves strictly to the duties prescribed 
in your rules: that of reporting the appropriations 
necessary to meet existing liabilities. If they will 
do that, they will have sufficient labor to perform. 

The gentleman from Illinois said that that com- 
mittee was eating up all the other committees of 
this House. So far as my experience goes, I am 
inclined to think the reverse is the fact. It is the 
other committees of this House that are breaking 
down the appropriation bills, by failingin the early 
part of the session to digest and prepare and re- 
port their measures on the days appropriately be- 
longing to them, and bringing them here that we 
may have time to deliberate upon and discuss them, 
and pass or reject them, ‘as the House may think 
proper, and not wait till the very close of the 
session to be passed in an appropriation Dill. 
If these things were considered early, and ‘not 
crowded upon us at the very last moment, by 
way of amendments to those bills which are ne- 
cessary to be passed to meet the exigencies of the 
public service, we should seea very different state 
of things here; and these appropriation bills would 
not be made to bear all the odium of all the legis- 
lation of Congress. 

The business of the Committee on Ways and 
Means is to recommend appropriations—not for 
new measures, but to carry on those already in 
existence—to defray the expenses for which the 
r ) Take for instance the rec- 
ommendation to increase the Navy—and there 
is a recommendation of that kind now before the 
Flouse to increase it to a considerable extent hy 
means of steam propellers—I think that properly 
belongs to the Committee on Naval Affairs; and 
if they think there should be an increase, they 
should report a bill to that effect, and let Congress 
act upon it. When that has been done, when 
they shall have reported, and when Congress 
shall have determined what the amount of the in- 
crease of the Navy shall be, then it will be forthe 


: Department to estimate, and then for the Commit- 
tee on Ways and Means 
i charge of their duty, to re 
| is needed to carry out the 


>in the legitimate dis- 
port what appropriation 
law passed to increase 
the Navy. And so with regard to the increase of 
theArmy. Let Congress determine whether the 

will have this increase—these augmented expend- 


Mr. MACDONALD.. 


2 I rise to a question of 
l desire to know whether it is legitimate 


: hole matter of legislation on a 
mere question of reference? 


The SPEAKER. The Chair sustains the point 
of order. 


Mr. JONES. [ know it is not strictly in order; 


ce on Ways and Means was 
referred to, I merely wished to state what I think 
the duties of that committee are. 
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[Many Voices. “Go on!??] 

The SPEAKER. The Chair sustains the point | 
of order. The remarks of the gentleman from | 
Tennessee are not strictly in order. 

Mr. JONES. 1 have no disposition to detain | 
the House longer. 

{Cries of “ Go on!”’] 

Mr. BRECKINRIDGE obtained the floor. 

Mr. CAMPBELL, of Ohio. Will the gentle- 
man give way for a motion to adjourn? Itis now 
late in the afternoon. 

Mr. BRECKINRIDGE. I prefer to go on 
now,as I do not propose to detain the House five 
minutes; and I do hope that this matter will be 
disposed of before we adjourn. Ido not intend 
to go into the discussion which has heen opened j; 
up here this evening. I do not intend even to de- |! 
fend the occupant of.the chair from the assault 
which has been made upon him, even though he 
occupies a position which prevents him from re- 
plying to that assault. I have the satisfaction to 
know that the Houseand the country are familiar 
enough with the public character and distinguished 
public services of the Speaker to make it unneces- 
sary. Nor do I intend to enter into the discus- 
sion of the constitutional question which has been 
brought up this afternoon, nor to discuss the 
question whether the Administration is on trial 
before the House of Representatives upon the | 
matter of the appointment of the Assistant Secre- | 
tary of the Treasury. It would be a weak and | 
staggering Administration, indeed, that would de- 
pend upon the settlement of that question in any 
form. It would bea weak and staggering Secre- 
tary of the Treasury who would depend upon the 
setilement of that question in any form. 

The proposition: before the House, submitted 
by the gentleman from Alabama, [Mr. Hovston,] 
the chairman of. the Committee on Ways and 
Means, is to put the joint resolution from the Sen- 
ate upon its passage, with such an amendment as 
to make the confirmation by the Senate of the 
Assistant Secretary of the Treasury prospective, 
and not to affect the present officer. I say to the 
gentleman from Alabama, that, in my opinion, 
from what 1 have seen this afternoon, if a vote is 
taken upon the question now, and with the inform- 
ation at present in the possession of the House, 
his amendment will be voted down. Ido not know 
but that the amendment ought to be voted down. 
1 am not prepared to say. | think that the proper 
course will be to pursue the ordinary mode, and 
refer the resolution from the Senate to the Com- 
mittee on Ways and Means, so that they may | 
report to the House, and then the House may act 
upon this as they do upon other questions. Why 
make this an exception? There are other officers 
of this Government of equal grade with the As- 
sistant Secretary of the Treasury, who have not |j 
been confirmed by the Senate; but under the oper- 
ation of laws recently passed, when hereafter 
vacancies occur, and these offices are to be filled, || 
the appointees are to be confirmed by the Senate. |) 
It may be proper that these officers should all be | 
put upon the same footing, and it may be proper 
that the present Assistant Secretary of the Treas- 
ury should undergo the ordeal of the Senate. If 
so, the Committee on Ways and Means, to whom, | 
I suppose, this resolution would be appropriately 
referred, may report back the Senate resolution į 
with an amendment applying its provisions also jj 
to the officers in the Post Office Department and || 
others. 

Mr. DISNEY. It should go to the Judiciary 
Committee. 

Mr. BRECKINRIDGE. 
attach so much consequence to the constitutional |j 
question as my friends from Virginia and Ohio, | 
[Messrs. Bayty and Disyry;] and the remarks of i 
the gentleman from Alabama (Mr. Pmuirs] !; 
strike me as perfectly conclusive on that point. I; 
am sure I have no particular desire that this reso- | 
lution should be referred to the Ways and Means | 
Committee; and if it is the general sense of the. 
Ffouse, I will move to refer it to the 
on the Judiciary. i 

[Several Voices. “ That’s right. ”] 

Mr. BRECKINRIDGE. dt is proper t 
should say that the gentleman from Alabama [Mr 
Hovsrox] originally proposed to refer the resolu 
tion, and yielded to the suggestions of others in 
asking for action upon it at once. I now move ; 
that the joint resolution from the Senate be referred | 


| 


| 
i 


! 
{ 


i 
H| 


I confess I do not i| 


; Hamp: 


Iii as any of us now enjoy, 


to the Committee on the Judiciary, and upon that |! 

motion I demand the previous question. 

| Mr. CAMPBELL, of Ohio. I move that the 
House do now adjourn. 

Mr. GROW. `I appeal to the gentleman to 
withdraw bis motion for a moment. 

Mr. CAMPBELL. I would do so with great 
pleasure at any other time; but it is now very late, 
and I think the House ought to adjourn. 

Mr. STANTON, of Kentucky, I rise to a 
privileged question. | move that when the House || 
adjourns to-day it be to meet on Monday next. 

The question was taken, and the motion was 
agreed to. 

The question was then taken on Mr. Camp- 
BELL’s motion, and it was agreed to. 

The House then adjourned. 


i 
i 
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IN SENATE. 
Monpay, December 19, 1853. 


Prayer by the Rev. Wiitiam H. MILBURN. 
The Journal of Thursday was read and approved. 
CREDENTIALS. i 
Mr. CLAY presented the credentials of the 
Hon. Bensamiw Firzparricn, elected a Senator 
from the State of Alabama, by the Legislature of 
that State, to fill the vacancy occasioned by the 
resignation of the Hon. Wiii1am R. Kine, which, 
during a portion of the last session, he filled by | 
Executive appointment. 
The oath prescribed by law having been admin- 
istered to Mr. Firzparrick, he took his seat in the 
Senate. 


DEATH OF THE HON, C. G. ATHERTON. 

Mr. NORRIS. Mr. President, I ask the unan- 
imous consent of the Senate to introduce resolu- 
tions in relation to the death of my late colleague, 
the Hon. CuarLes G. ATHERTON. 

Unanimous consent was given. 


Mr. NORRIS. Mr. President, before offering 
the resolutions, which, by the kind indulgence of 
the Senate, I am enabled to present at this time, I 
will submit a few remarks in connection with the 
subject. 
uring the four years I have been honored with 
a seat in this Chamber, often has the attention of 
the Senate been arrested from its ordinary busi- 
ness to the contemplation of the solemn scenes of 
death. Of those who have been associated with 
us here during that brief period, no less than nine 
have passed to their final account. The most dis- 
tinguished minds of the land—I might well say , 
of the world—have been removed from us by the | 
hand of death. Their wisdom to counsel—their 
eloquence to inspire—live only in the history of | 
the past. It seems to me that if ever there was a 
body of men taught by the admonitions of an all- | 
wise Providence the utter emptiness of the highest 
earthly places of honor and trust, that body is 
the Senate of the United States. While the path- 
way of death has been thronged by our fellow- 
countrymen who have conferred upon us the high 
places we occupy, that dark pathway has also 
been trod by an unprecedented number of our 
associates, all hastening to, and mingling together 
in the same common resting-place—the grave. 
The last on the catalogue of the fated number 
of our associates was my esteemed and lamented 
friend and colleague, CHARLES QORDON ATHER- 
ron, who at the time of his recent death was a 
member of this body from the State of New | 
shire. He died suddenly at Manchester, in | 
he 15th of November last, of paral- |; 


i 
i 
i 
1 
i 
i 


that State, on t 
ysis. On the morning of the 10th, he came into 
ihe court-room in that city, where he had been | 
actively and laboriously engaged some two or | 
three weeks in the discharge of professional |; 
duties, apparently as full of health and spirits || 


i 
il 


| 
| 


| Was a mem 


force of the attack until Tuesday, the 15th, at one 


i o'clock p. m., when he breathed his last. 


Thus, abruptly, has been stricken down.in an 
unexpected moment, our late esteemed associate, 
> ay meridian of physical and intellectual; man - 

oog. 

He left us at the close of the last special session 
with as well-founded expectations of being here 
to-day as any member of this body—but, alas! 


| that seat has been vacated. How suddenly does 


Providence, by his inscrutable decrees, blast our 
fondest anticipations, and teach us the true tenure 
of man’s estate—the true, yet frail tenure of all 
earthly honor and station, and of life itself. ; Pn- 
deed, what are all these butan empty inheritance, 
except so far as they are made subservient to 
individual and the public prosperity—to the hap- 


piness and permanent good of the race? 


_ Mr. Atherton left no children... His parents, 
indeed the whole of his father’s family, had gone 
before him to the tomb. Nevertheless, he 
died amid a large circle of ardent and cher- 
ished friends, who sincerely mourn his death. 
He was descended from ancestors distinguished 
in the history of his State. ` His grandfather, 
Joshua Atherton, wasa lawyer of much eminence, 
and settled early at Amberst, the Shire town 
of Hillsborough county—was a member of the 
Convention which ratified the Constitution of the 
United States, and subsequently a Senator and At- 
torney General cf New Hampshire. His father, 
Charles H. Atherton, was also athoroughly-read 
and accomplished lawyer, aman of brilliantgenius, 
and a fine orator. He was frequently a mem- 
ber of the State Legislature, and a member of the 
House of Representatives in the Fourteenth Con- 
ress. 

7 The subject of my present remarks was born at 
Amherst, Hillsborough county, in the State of 
New Hampshire, the residence of his father and 
grandfather, on the fourth day of July, 1804. He 
exhibited, at a very early age, a strong taste for 
classic literature, and a capacity to master, with 
remarkable quickness and ease, the fundamental 
elements of a classic and liberal education. He 
entered Cambridge University in 1818, being then 
only fourteen years of age, and graduated in 
1822, beloved and esteemed both by the faculty 
and his fellow-students. His college life was ex- 
emplary,and his standing as a scholar was among 
the first of his class. ated 
After leaving: college, he studied law-in the 
office of his father, and was admitted to the bar 
at the age of twenty-one years, and established 
himself in his profession at Nashua, in his native 
county, where he resided until his recent death. 

Mr. Arnerron had been much in public life, a 
circumstance showing better, perhaps, than any 
other test, the high estimation in which he was 
held for fidelity and capacity, by the people of his 
State. In 1830 he was chosen a member of the 
Legislature, and in 1831 he was elected Secretary 
of the Senate. He wasagain chosen amember of 


| the Legislature in 1833, and continued a member 


until 1836, and was the Speaker of the House of 
Representatives for three successive years. He 
ber of the House of Representatives of 
the United States, for the Twenty-Fifth, Twenty- 
Sixth, and Twenty-Seventh Congresses. In the 
year 1842 he was chosen by the Legislature of 
the State of New Hampshire a member of this 
body for the term of six years. After having 
served out his term, he retired from public life 
and resumed the practice of his profession. In 
1850 he was elected to the Convention called to 
revise the Constitution of the State of New Hamp-" 
shire. En 1852 he was again elected to represent 
his State in the Senate of the United States for 
six years, and took his seat here on the fourth 
day of March last. From the tasks of the school- 
room to the high duties of a Senator; he well 
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prospects of a useful and distinguished future. | 
Soon after coming into the court, while conversing | 
with a member of the bar, his countenance sud- jj 
hanged, and his tongue refused its utter- |; 
ance. His left side was paralyzed. He was n 
immediately removed to his lodgings, and theablest | 
dical aid procured. During 

enext he seemed fully | 
and communicated 


ous of his condition, 
iends; but on Saturday he sun 
state of unconsciousness, from which he never 


| awoke, but continued to sink gradually under the 


ing the remainder of i! 


k into a‘ 


ti 


i 
ji 
i 


and ably acted his part. As a scholar, he was 
thorough, enthusiastic, and accomplished ; as a 
lawyer, a master in the profession, quick of per- 
ception, yet always safe and judicious in council; 
as an advocate, forcible and logical, oftentimes 
soaring into the highest regions of forensic elo- 
quence; as a statesman, he was fearless and just, 
enlightened and able. While tenacious. of the 
interest of his own immediate constituents, he 
was always liberal and just towards the interests 
of every othe 


r section of the country, taking 
the Constitution as the great chart to guide and 
limit his action, As a patriot, his views were 
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ad broad as the Confederacy, adhering with in- 
flexible firmness to those conservative and consti- 
tutional principles which secure to every section 
of our common country the rights peculiar to each. 
He-acknowledged no political law higher or more 
sacred for his rule of conduct here than that sacred 

-instrament which we are all sworn to support. 
As a‘friend, he was ever faithful and true. 

The death of such a man is not merely a sad 
bereavement to the State whose immediate repre- 
‘sentative he was, but a calamity coextensive with 
the Union, reaching as deep as the foundation of 
those great principles of republican liberty on 
which our prosperity and happiness as a united 
people depend. 

This lamentable event again teaches us the all- 
important and solemn lesson to be “ also ready,” 
for we know not the moment when we, too, shall 
be called to-our final account. 

Sir, while we, in common with his numerous 
friends, lament his death, let us not forget that į 
there is one of his own immediate family circle left 
behind with whom we can only sympathize: 1 
mean the loved and chosen partner of his youth— 
the amiable and accomplished companion of his | 
maturer manhood—who, with stricken heart and | 
a soothing care that none but woman can bestow, | 
watched with anxious solicitude the fitful pulsa- 
tions of sinking nature, and bathed his aching 
head with:her tears. While we extend to her our 
-deepest sympathies, it is God alone can heal the 
‘crushed heart. 

. I offer the following resolutions: 


< ‘Resolved, That the Senate deeply laments the death of the 
Hon. CHARLES GORDON ATHERTON, who, at the time of his 
decease was a member of this body from the State of New 
Hampshire, and tenders to his widow a sincere sympathy 
in this most afflicting bereavement. 
Resolved, That the Secretary communicate a copy of the 
foregoing resulution to the widow of the deceased ; and fur- 
‘ther, that he communicate these proceedings to the House 
of Representatives. 


Mr. HUNTER. I rise to second the resolution 
which the Senator from New Hampshire has 
offered, and to which he has spoken so feelingly 
and eloquently. This is the second time within 
the brief period of our session that the Senate has 
been culled upon to. pay funeral honors to the dead. 
Awhile ago it was to one, who, ripe with years 
and honors, descended to the tomb when life had 
fulfilled its promises, and seemed to have reached 
its natural and appropriate close. Now, sir, we 
are to pay them to one stricken down in the prime 
of life, with his hopes and aspirations fresh and 
growing around him. He had already wona high 

osition before thé country, and had possessed 
imself of great opportunities for future usefulness, 
which, in hands able to use them, are, perhaps, to 
‘be reckoned among the chief of earthly blessings. 

Trusted by his friends, respected by his oppo- 
nents, and honored by his State, a thousand 
favoring circumstances invited his reappearance 
upon the political.arena, and a bright and prom- 
ising future seemed to be opening before him. And 
ye in an instant of time, with the untasted cup 

eside him, without forewarning or foreshadow 
of the fatal event which was coming so swiftly 
upon him, he was stricken down in mid-career. 
The mind was smitten in its fastness, and the 
stream of life stood still at its spring. The living 
spirit which sometimes “‘ 0’er-informs its tenement 
of clay,” had loosed the connecting link between 
mind and bedy, and theoracle was hushed whilst 
the earth-built walls of its sanctuary still remained. | 
Under such circumstances continued existence 
could have been no blessing; and our regrets are 
more due to the first than to the second blow, 
which completed the ruin after the grace and 
charm of life had fled. 

Mr. President, my acquaintance with CHARLES 
G. Aruerton commenced in 1837, when I first en- 
tered the House of Representatives, of which body 
J found him an ardent, active, and efficient mem- 
ber. Even at that early day he was a marked and 
trusted man in his party. Here, sir, I afterwards 
served with him in more intimate relations upon 
the Committee of Finance, on which he was chair- 
man. - I can safely testify to his fidelity to prin- |i 
ciple, and the efficiency with which he discharged | 


the duties of that trust. He was upright and hon- 
orable in all the relations of life. As his colleague 
has well said, he was an eminently safe man in 
council, and one, I may add, who pursued his pur- 
poses, when once-they were formed, with firm- į 
ness and ability, 


Mr. President, when we look to a life thus cut 
short in its midst, as it were, we feel as if we had 
heard some half-told tale, and the imagination is 
on the stretch to fill up the vacuum, and supply the 
loss. What is lost we cannot restore; and yet we 
have enough of his history to warrant the belief 
that, with the last sigh of his physical existence, 
there passed away thoughts, conceptions, and as- 
pirations which constituted a noble scheme of life. 
The objects of pursuit of such a man must have 
been pure and elevated, and we have every reason 
to believe that his expectations were founded upon 
a just confidence in his own high character and 
abilities. That he did not live to fulfill this scheme, 
his friends most deeply deplore; but who, sir, 
shall undertake to reason upon the decrees of 
Providence, unless he is also acquainted with his 
secrets? 


Mr. WILLIAMS. Mr. President, such has 
been my acquaintance with our friend whose 
death has been announced by my colleague, that 
l cannot refrain on this, to me, unexpected occa- 
sion, from adding my humble but heartfelt trib- 
ute to his memory. My first acquaintance with 
Mr. ArHerron commenced in 1830. He was 
then a member of the New Hampshire House of 
Representatives; and I was connected with him 
as a member of the House or State Senate for 
seven successive years. Three years of that time 
he was Speaker of the House, and by a dignified, 
impartial, prompt, and correct discharge of duty, 
distinguished himself as an efficient and accom- 
plished presiding officer. 

The next four years, during the administration 
of Mr. Van Buren, I was associated with him as 


‘| a member of the House of Representatives in the 


other end of this building. In that body, very few, 
if any, brought to its service more integrity of 
purpose, more clear and discriminating judgment 
to settle questions of difficulty, or more ready 
powers in debate, or greater legislative knowledge, 
skill, and ability. It was my happiness generally 
to concur with him on all important national 

uestions, and to share so liberally in his personal 
riendship, as to be able to estimate his personal, 
as well as his public character. He was not only 
distinguished for high qualities in the discharge of 
public duty, but equally distinguished for his hu- 
mane, sincere, generous, and kind feelings, which 
endeared him to his friends, The perfect respect 
and friendship then formed for his character I 
shall fondly and gratefully cherish for his memory 
till I am gathered with him to the silent tomb. 

In his manners, Mr. ATHERTON was naturally 
reserved, quiet, and unobtrusive, but affable and 
courteous, gentlemanly and polished. He was 
incapable of deceiving by false or hypocritical 
professions, and by keeping his faith with all, gave 
a beautiful exemplification of the incorruptu fides, 
in a life devoted to fidelity, justice, and truth, 
which left among the living not a single resentment 
or unkind feeling to be buried in his grave. The 
deceased was a graduate of Harvard College, an 
accomplished scholar, of varied and extensive lit- 
erary attainments, possessing a mind quick, clear, 
and vigorous, highly cultivated, and remarkably 
well balanced. 

Of his eminent talents, public character and ser- 
vices, it is unnecessary for me to add to what has 
been eloquently and truthfully said by those who 
have preceded me. These are the property of the 
country, and belong to the bright pages of its his- 
tory. It belongs to me now only to say, that in 
every position to which the deceased was eleva- 
ted, he discharged his duty acceptably, and with 
marked fidelity and ability. 

In his native State, which he represented here, 
he shared,as he richly deserved, largely in her 
confidence and support, and was regarded by her 
citizens as the head of their bar, and one of their 
most able lawyers and eloquent advocates. His 
constituents admired his high, noble, and patriotic 
character, and often felt a glow of exultation and 
State pride, in view of the signal ability with which 
he maintained ar honorable position here amidst 
the assembled galaxy of the master-minds of the 
nation, He loved his country, and nobly main- 
tained those principles on which its prosperity 
and security depend. Happy will it be for us if 
our footsteps are guided by the calm and steady 
light of his example, which: brightly shines along 
the pathway of duty and usefulness. 


His accomplished and worthy partner, to whom 


he was ever devoted in his kindness and affection, 
and whose handassuaged the bitterness of his part- 
ing life, lives to mourn her irreparable loss. To her 


| stricken bosom should our sympathy and conso- 


lation be addressed. If her constant, abiding, 
and self-sacrificing affection, her cares, sympathies, 
and efforts triumphing over fatigue and exhausted 
nature, could have availed, her husband would 
long have been spared to her and to his friends, 
who now deplore his loss. But, alas! he has gone 
the road all must once pass. Calcanda semel via 
lethi. Talents and wealth, position and power, 
could not avert the arrows of death. In the prime 
of life and vigor of intellect,and mid-career of his 
usefulness, he has been stricken down, and a great 
light extinguished forever—leaving a seat here 
which cannot be filled with equal ability and devo- 
tion to principle, and a nation to mourn a sad and 
melancholy bereavement. 
The resolutions were unanimously adopted. 


Mr. NORRIS. Mr. President, as a further 
mark of respect to the memory of the deceased, I 
move that the Senate do now adjourn. 

The motion was agreed to; and 

The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Mownpayr, December 19, 1853. 
The House met at twelve o’clock, m. 


Prayer by the Rev. Wituiam H., MILBURN. 
TheJournalof Thursday was read and approved. 


Mr. MURRAY. I desire to present a report 
from the Committee on Printing. 


CREDENTIALS OF JOSE MANUEL GALLEGOS. 


Mr. BENTON. I rise to a question of privi- 
lege. I ask to present the credentials of Sefior 
José Gallegos, a delegate from the Territory of 
New Mexico; and that he may be sworn and take 
his seat. 

Mr. RICHARDSON. J desire that the com- 
mission under which it is proposed to introduce 
Mr. Gallegos may be read; and before any action 
is taken upon it, I desire to call the attention of 
the House to what I conceive to be the state of the 
case under this presentation—that neither of the 
contestants is prima facia entitled to a seat upon 
this floor. 

The credentials were read at the Clerk’s table 
as follows: 

United States of America, 
Territory of New Mewico: 

I, David Meriwether, Governor of the Territory of New 
Mexico, do hereby certify, that on the twentieth day of 
September, A. D. one thousand eight hundred and fifty- 
three, andin my presence, William S. Messervy, Secretary 
for said Territory, proceeded to open and count the returns 
of votes given at a general election held in the several 
counties of said Territory, on the fifth day of the present 
month, for a Delegate to the Thirty-Third Congress of the 
United States, and that counting the entire vote, as re- 
turned by the several prefects, the result stands as follows: 
José Manuel Gallegos received..........- . 4,971 votes, 
William Carr Lane received......ceseeeseeees 4,526 “ 


Majority for José Manuel Gallegos,,........ 445 votes, 
And, that after throwing out of the count such returns as 
were not made in strict accordance with law, the result 
stands as follows + 
José Manuel Gallegos received.... 2,806 votes. 
William Carr Lane received ......-ssee0 0000 2,267 “E 


Majority for José Manuel Gallegos.....,.... 539 “ 
Therefore I, the said David Meriwether, Governor as 
aforesaid, do declare and make known that the said José 
Manuel Gallegos was and is duly elected Delegate from 
said Territory to the Thirty- Third Congress of the United 
States, according to law. 
In testimony whereof [ have hereunto signed my name, 
[x.s] and affixed the seal of the Territory of New Mex- 
ico, this twenty-first day of September, A. D. one 
thousand eight hundred and fifty-three. 
D. MERIWETHER. 
By the Governor: 


Witttam S. Mrsservy, Secretary of Territory. 
United States of America, 
Terrttory of New Mezico: 

I, William S. Messervy, Secretary of the Territory of 
New Mexico, do hereby certify, that on the 20th day of Sep- 
tember, A. D, 1853, and in the presence of the Governor of 
said Territory, I proceeded to count the returns of votes 
given ata general election held in the several counties of 
said Territory, on the fifth day of September last, for a 
Delegate to the Thirty. Third Congress of the United States; 
and that counting the entire vote as returned to this office by 
the several prefects, the result stands as follows: 

José Manuel Gallegos received ..........¢+00+-4,971 votes. 
William Carr Lane received.......... seen eee e 4,526 6 


Majority for José Manuel Gallegos.......... 445 “ 
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And that after throwing out of the count such returns as 
were not tnade-in strict accordance with law, the result 
stands as follows: 


Joxé Manuel Gallegos received ses eeeeeee esse.: 2,806 votes. 
William Carr Lane received..... side aie n sth sashere 2,267 «6 


Majority for Don José Manuel Gallegos..... 539 
Therefore, I, the said William S. Messervy, Secretary as 
aforesaid, do hereby certify that the said José Manuel 
Gallegos was and is duly elected the Delegate from said 
‘Territory to the Thirty-Third Congress of the United States, 
according to law. 
In testimoney whereof, I have hereunto signed my name 
[use] and affixed my seal of the Territory of New 
Mexico, this second day of October, A. D. 1835. 
WM. S. MESSERVY, Secretary of Territory. 
Mr. RICHARDSON. It seems that Mr. GAL- 
LEGOs’s credentials are covered by two certificates, 
which, of course, presents a prima facie case. 1 
must state, however, in explanation of the posi- 
tion I took, that previously the Secretary of the 
Territory issued a certificate in conflict, as I con- 
ceive, with the one just read. So far as any 
investigation I could make, it appeared that Mr. 
GALLEGOs came under the certificate of the Gov- 
ernor. The papers before me show that the 
Secretary had givena certificate under his seal, and 
not that of the Territory, to the contestant, WiL- 
Liam Carr Lane. Mr, GarLecos, being armed 
with certificates from both of the officers of that 
Territory, presents himself, in.compliance with the 
law; and I shall interpose no further objection to 
his being sworn in. The case wiil be sent here- 
after, I presume, to the Committee on Elections. 
Señor GaLLecos was then presented to the 
Speaker by Mr. Bewron, and took the usual oath 
to support the Constitution. 


Mr. SMITH, of Virginia. I rise to what I 
conceive to be a privileged question. 

The SPEAKER. The gentleman from New 
York (Mr. Murray] is entitled to the floor, having 
given way for the presentation of the credentials 
of the Delegate from the Territory of New Mexico, 
(Mr. GALLEGOS. 

Mr. MURRAY, from the Committee on Print- 
ing, to whom the subject was referred, reported 
the following resolution: 


Resolved, That the members of the House Committee on 
Printing cause to be published and bound in pamphlet 
form, in such manner as may seem to them appropriate, for 
the use of the House, thirty thousand copies of the proeced- 
ings of the Senate and House of Representatives, and the 
addresses of the members, in regard to the death of the late 
Vice President of the United States, the Hou. Wittram R. 
Krxe, together with so much of the President’s message of 
the present session as relates thereto, and the proceedings 
of the Supreme Court of the United States on the same 
subject. 

The question was taken, and the resolution was 
adopted. 


EXCUSE FROM SERVING ON COMMITTEE, 


Mr. SMITH, of Virginia. I was honored with 
a position on the Committee on the Territories by 
the Speaker, and what I now request is simply that 
the House will excuse me from serving on that 
committee. 

Mr. CULLOM. I am totally ignorant of the 
cause for which the gentleman asks to be excused 
from serving on that committee. If he has given 
any to the House, we upon this side of the Hall 
have not heard it. 

Mr. RICHARDSON. The gentleman from 
Virginia has given no reason why he should be 
excused. 

Mr. SMITH, of Virginia. I did not suppose 
that it was necessary to offer to the House any 
reason why I desired to be excused from service 
upon that committee. I thought, as the committee 
was so entirely unimportant, and its duties re- 
quired so little labor, the simple expression of a 
desire on the part of a member, especially when 
his place could be so easily supplied, would address 
itself to the courtesy of this House, and be suffi- 
cient to obtain an excuse, without any assignment 
of reasons for the request. I do not desire to 
state any reasons, but respectfully ask the House 
to allow me to be excused from service upon that 
committee. I could state my reasons, if required. 
{ should deem it a personal accommodation if the 
House will excuse me, and therefore I will leave 
it with them, without consuming further the time 
of the House. 

Mr. RICHARDSON. So far as it would be a 
personal accommodation I should be very glad 
to excuse the gentleman. But the gentleman is 
mistaken as to the amount of labor to be per- 
formed by that committee, as also in reference to 


(3 


its importance. ‘There are now, I believe, some 
seven Territories. The business for all those 
Territories passes through that committee. That 
business is important, and requires experience. 
My friend from Virginia, [Mr. Surrn,] has that 
experience, and we very much need the benefit of 
his counsel and advice upon that committee. I 
trust, therefore, he will withdraw his application 
to be excused. 

Mr. SMITH I trust that the privilege which 
I ask of the House, of being excused, will be ac- 
corded. I do not suppose, sir, that my experience 
is so much appreciated by others as it appears to 
be by the gentleman from Illinois, (Mr. Ricarp- 
son,} and hence I desire to be excused from ser- 
vice upon that committee. I am out of place upon 
that committee, and wholly unacquainted with its 
duties, and have no experience to bring to the dis- 
charge of them. 1 beg that the House will excuse 
me,as I have requested, and allow me to content 
myself with an outside position in reference to that 
committee, 

Mr. BOCOCK. My colleague from Virginia 
[Mr. Smitu] assigned as one, and the principal 
reason, why he desired to be excused, that the 
duties of that committee were entirely unimport- 
ant. I am as much disposed as any member of 
this House to grant any reasonable request of my 
colleague; but 1 differ entirely from him in regard 
to the position he takes in relation to the import- 
ance of the Committee on the Territories. So far 
from being entirely unimportant, it is at this time 
one of the most important committees constituted 
by the Speaker of this House. I fear that my col- 
league has not given to the business of that commit- 
tee that reflection and attention which he usually 
gives to subjects upon which he is called to act. 
If the reason assigned be the only excuse of my 
colleague, however much [ may desire to grant a 
personal accommodation under other circumstan- 
ces, I shall be compelled to vote against his 
request, 

The question was then taken, and there were, 
on a division, ayes 103; noes not counted. 

So Mr. Smitu was excused from service on the 
committee. 

Mr. RICHARDSON. 


I desire to present to 


the House, for the purpose of reference to the || 


Committee on Elections, the evidence and poll- 
book in the contested election case from New 
Mexico. The documents in this case are volu- 
minous, and I desire to send them to that commit- 
tee. 
There being no objection, it was so ordered. 
REPORT OF COMMISSIONER OF GENERAL 


LAND OFFICE. 


Mr. DISNEY. [offer the following resolution, |; 


and ask that it be referred to the Committee on 
Printing: 
Resolved, That five hundred extra copies of the report 


of the Commissioner of the General Land Office, with ac- |; 


companying documents, be printed for the use of said office. 
Mr. DAVIS, of Indiana. I object. 
The SPEAKER. The resolution, under the 


i 


rules of the House, will go to the Committee on 


Printing. ; 

Mr. WASHBURNE, of Illinois. Will not the | 
gentleman from Ohio amend his resolution by 
increasing the number of copies? 

Mr. DISNEY. I simply desire to say to the 
House that! offer the resolution at the request of 
the Commissioner of the General Land Office, and 
that the number named was suggested by himself. 
My objectis simply to have the resolution referred 
to the Committee on Printing, conformable to the 
rules and practice of the House. 

The SPEAKER. If there is no objection, the 
resolution will go to the Committee on Printing. 

‘There being no objection, it was so ordered. 

Mr. PERKINS, of New York. I rise to a 
privileged question. The congressional district 


which i now represent is, in part, composed of |. 


the county of Herkimer, formerly represented 
by Alexander Buell. There is a large share of 
the documents printed for that congressional dis- 
trict that remain with the Clerk. 1 desire to offer, 
a resolution that they shall be delivered to me for 


| distribution in that district. 


Several Memzsrs. Itis not a question of priv- 
ilege. 

Mr. DISNEY. 
resolution—— 


Mr. WALSH. 


I desire to offer the following 


I object. Resolutions are not 


in order now. 


Mr. DISNEY. I move to suspend the rules 
for the purpose of introducing the resolution which 
I wish to present. ; 

Mr.RICHARDSON. Read it forinformation. 
The resolution was then read as follows + 


Resolved, That the Committee.on Public Lands be au- 
i thorized to employ a clerk at a compensation not exceed- 
ing four dollars per day. i 


| 
„Mr. HOUSTON. The gentleman can reach 
| his object when committees are called for reports. 
The SPEAKER. Reports are now in order 
from committees. 


APPROPRIATION BILLS. 


: Mr. HOUSTON, from the Committee on Ways 
jand Means, reported the following bills; which 
were severally read by their titles and referred to 
the Committee of the Whole on the state of the 
Union, and ordered to be printed: 

A bill making appropriations for the civil and 
| diplomatic expenses of the Government for the 
year ending the 30th June, 1855; 

A bill to supply deficiencies in the appropria- 
tions for the service of the fiscal year ending the 
30th June, 1854; and 

A bill making appropriations for the pay ment of 
invalid and other pensions of the United States, 
| for the year ending the 30th June, 1855. 


| CLERK FOR COMMITTEE ON PUBLIC LANDS. 


When the Committee on Public Lands was 
called, 

Mr. DISNEY said: I now desire to introduce 
from the Committee on Public Lands the-resolu- 
tion in regard to which I asked the unanimous 
consent of the Housea few minutes ago. I offer, 


the 
om- 


t 
l 
i 


t 


| in behalf of that committee, the following resolu- 
: Resolved, That the Committee on Public Lands be au- 
; thorized to employ a clerk at a compensation not execeding 

Mr. PRATT. Task the gentleman whether it 
has been customary for that committee to employ a 

Mr. DISNEY. It is, perhaps, proper for me 

| to say to the House, in connection with this sub- 
of a resolution of this sort if, in my opinion, it 
were not imperatively required. The amount of 
familiar to a majority of the members of this 
House. he See Fe, 

DAVIS, of Indiana, (interrupting,) I 

wish to inquire whether this resolution comes ap 
in order as a report of a committee? 
gentleman from Ohio as a report from the č 

i mittee on Public Lands. 
object to its introduction out of order. 

Mr. DISNEY. To illustrate, if the House 
mittee we found referred to us forty-five petitions; 
and the history of the labors of that committee 
many as between four and five hundred bills upon 

i their calendar. These hills require a vast amount 
| members of that committee; the whole forming a 
| form, and, at the same time, pay any sort of ře- 
í gard to their other legislative duties. To impose 
i mittee would be denying to him entirely the privi- 
| lege of exercising his legislative functions. 
il at the expense of the individual members; but I 
: apprehend that it is hardly becoming the dignity 
| members labors which require him to sacrifice his 
|| other duties, or employ assistance at his own ex- 
| So far as I am individually concerned, the duties Ț 
|| of clerk do not affect me; and so far as this reso- 
whether it is adopted or not. But, sir, it is to 
impose a wrong upon other members of the com- 


| tion: 
four dollars a day, 
‘clerk ? 
| ject, that I should not have asked for the adoption 
labor imposed upon that: committee is, perhaps, 
Mr. 
The SPEAKER. It was introduced b 
Mr. DAVIS. I will only say that I should 
will permit me: at the first meeting of our com- 
shows that in a single Congress they have had as 
| of investigation, and the constant attention of the 
, mass of labor utterly impossible for them to per- 
| the duties of clerk upon the secretary of that com- 
I| ktis true the committee might employ a-clerk 
| of this Congress to impose upon any one of its 
| pense. 
i: lution applies to myself, I do not care a feather 
| mittee not to grant this request. It is wrong to 


1 
Í 


| require any member of this House to perform 


| labor that will compel him to neglect his duties as 


| a Representative upon this floor. I repeat, it is 
|! beneath the dignity of this House to impose upon 
l! its committees, labors they cannot perform with- 
!! out either foregoing all participation in the labors 
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of. the House or defraying the expenses of em- 
ploying assistance from their own pockets. 

Mr. CAMPBELL, of Ohio. Will my col- 

‘league allow me.to interrupt him for a moment? 

Mr. DISNEY. Certainly, I will; but before 
doing so will my colleague allow me one remark? 
He'is my friend, and, I am sure, will not take of- 
fense at what I intend to say. I allude to a prac- 
tice which has grown up here until it has become 
the grossest abuse. It is a common—almost uni- 
versal practice—that whenever a gentleman rises 
to speak upon this floor he cannot be allowed to 
proceed for three minutes without being inter- 
rupted. I do not say this to any particular indi- 
vidual, and should not say it to the gentleman 
from Ohio, (Mr. CamrBELL,}] if he were not my 
friend; but what.1 say is true, and it is a practice 
which | utterly detest. f 

Mr. CAMPBELL. I am very willing to re- 
ceive any suggestion from my colleague in rela- 
tion to this system of interruption which he may 
be pleased to give, although I think that perhaps 
he is as much in the habit of violating the rule 
which he seeks to lay down as any gentleman 
upon this floor. 

Mr. DISNEY. Oh, no! oh, no! 

Mr. CAMPBELL. I did not rise to interrupt 
my colleague, but merely to suggest to him m the 
kindest manner possible a defect in his resolution; 
and, if he is not prepared to receive it in a kindly 
spirit—— . 

Mr. DISNEY, Certainly; I will receive it in 
that spirit. 

Mr. CAMPBELL. Then we may debate its 
propriety. 

Mr. DISNEY. 
from my colleague. 

Mr. CAMPBELL. Now, sir, we had a little 
trouble the other day in relation toa matter of this 
kind. If it is necessary to employ a clerk for this 
committee, I do not wish to throw any obstacles 
in the way. The resolution offered by my col- 
league authorizes the committee to employ a clerk 
at a fixed salary per day, without limiting the 
time; and hence, if it should pass in its present 
shape, that committee would be authorized to em- 
ploy a clerk all the time, even during the whole 
year, at the salary therein named. I rose, there- 
fore, to suggest to my colleague that he should 
amend his proposition by adding to his resolution 
that the committee be authorized to employ a 
clerk at a rate of compensation not to exceed four 
dollars per day for the time he may be actually 
employed during the session; because, if the reso- 
lution is not so modified, I shall vote against it. 

- Gentlemen will find that the resolution passed the 
other day, giving a clerk to the Committee on 
Ways and Means, was restricted; and for one | 
never will consent to give the Committee on Pub- 
lic Lands a greater privilege in this respect than 
the Committee on Ways and Means, whose duties 
are known to be greater, and involve more respon- 
sibility than those of any other committee. I 
would, therefore, suggest to my friend that he 
would modify his resolution; and if he is not dis- 
posed to do so himself, | hope he will yield the 
floér, so that some other member may have an 
opportunity of doing so. 

Mr. DISNEY. In conformity with the usual 
practice of the House, I have had a speech made 
within my speech. My friend over the way [Mr. 
CAMPBELL] is a warm personal friend of mine, and 
{ take all the remarks which he has made on this 
occasion in good feeling. I was not, however, 
complaining of him, but of the practice which has 
grown up in this House, and of which I must 
take this opportunity of expressing my abhor- 
rence. 


Mr. CAMPBELL. I rise to a question of or- 


der. 

The SPEAKER. The gentleman from’ Ohio 
will state his point of order. 

Mr. CAMPBELL. The gentleman is not dis- 
cussing the proposition before the House, but is 
complaining, if I may say so, in rather a petulant 
manner of the general conduct of this body. 

The SPEAKER. The gentleman from Ohio 
[Mr. Disney] will confine himself to the subject- 
matter before the House. 

Mr. DISNEY. My colleague knows full well 
that I am not the man to make any remark ina 
petulant spirit. I think he will, if he reflects, be 


I will receive any suggestion 


ready to admit that Í am about as sweet a tem- || 


_pered man as any in this House. 


But, sir, let that pass. I come back to the sub- 
ject of the resolution. The suggestion made by my 
colleague may perhaps be well enough in the end 
if it did not involve a charge against the discretion 
and judgment of the committee itself. 

I think that the House should presume that in 
all such cases, the committee will exercise.a fair 
and just discretion in the appointment; in the first 
place, that they will not employ a clerk, unless 
the state of business really requires the services 
of one; in the second place, that they will en- 
deavor to select such an individual as will best 
discharge the duties; and finally, that when the 
services of such an officer become unnecessary, 
they will discharge him from their employment. 
| That is the reasonable presumption in the case. 
Bat, sir, if the House are unwilling to trust to the 
discretion of the committee in this particular case, 
or in any other, let them, by express words in 
the resolution, limit the power of the committee 
to employ.a clerk to such time as they may think 
proper. That there is a necessity for a clerk in 
this particular case, I know. That the committee 
will not undertake to retain the services of a clerk 
longer than the necessities of the case seem to re- 
quire, I believe, and hence I have reported the 
resolution precisely as it was adopted by the com- 
mittee, and I now leave it for the decision of the 
House. % 

Mr. COBB. | I avail myself of this occasion, as 
it is perhaps as appropriate as any other will be, 
to define my position in regard to these matters. 
I invariably vote against the employment of a 
clerk by any committee, and I am opposed to the 
employment of a clerk for the Committee on Public 
Lands, of which I am a member. Inasmuch, 
however, as a majority of our committee deemed 
it necessary that we should have a clerk, and asit 
is a delicate subject, so far as my colleagues and 
myself are concerned, Í shall not state any reasons 
why I am opposed to it, but will only add that Í 
am opposed to this motion, as I am to all propo- 
sitions of a similar character. 

Mr. DISNEY. It is probably right that I 
should state that the gentleman from Alabama, 
who has just taken his seat, voted in the committee 
against this resolution, and he was the only mem- 
ber of the committee who so voted. He stated 
then, as he states now, that he was opposed to 
allowing clerks to any committees. 

Mr. PRATT. Some minutes since [ asked the 
gentleman from Ohio [Mr. Disney] a very civil 
question in a very respectful manner, or, I in- 
tended it, at least. 1 inquired of him if it had 
been usual to employ a clerk for this commit- 
tee——— 

Mr, DISNEY. Iask the gentleman’s pardon; 
I had forgotten it. 

Mr. PRATT. The gentleman did not see fit 
to answer the question; but a gentleman in front 
of me, who was also a member of the last Con- 
gress, answered my- question in a gentlemanly 
manner, that such had not been the practice. 

Now, sir, I am opposed to granting any such 
| privilege as this to a committee. If one com- 
mittee is entitled to a clerk, why, I ask, are not 
all the committees of this. House entitled to simi- 
lar assistance? For what object are the commit- 
tees constituted? They are to furnish legislation 
for this House. It is well known that a large 
portion of legislation is done by the committees 
at the present day; and if they are to have an 
assistant—some one employed at the expense of 
the Government, to draw up their bills, resolu- 
tions, and so forth, why they can have very little 
to do themselves. Asa matter of course, I take 
| it for granted that gentlemen come here to serve 
| their constituents and their country, and are pre- 
pared to devote their time to that service. With 
i that view of the matter, I am opposed, utterly 
| opposed, to the appointment of clerks for any 
| committees. 

Mr. COBB, (interrupting.) I should have said, 
whilst I was up just now, that if any committee 
of this House deserves a clerk, it is the Commit- 
tee on Public Lands. If the labors to be per- 
formed this session are such as we have had to 
| perform during former Congresses, I say, with- 
| out fear of contradiction, that there are more 
| eases to be considered by that committee than by 
i! any other committee of the House. { know that 
; such was the case during the last Congress. 

Sir, Iam opposed to the-general principle of 
the thing; butif a clerk is to be allowed to any 


committee, none deserves it better than the Com- 
mittee on Public Lands, in view of the labors of 
that committee. 

Mr. PRATT. I will admit that what the gen- 
tleman from Alabama says is true. The dutieg 
of that committee are doubtless arduous. I voted 
the other day in favor of allowing the Committee 
on Ways and Means a clerk, at four dollars per 
diem, because it is customary for that committee 
to havea clerk I was opposed to allowing that 
committee a clerk at a salary of fifteen hundred 
dollars per annum. F have since had occasion to 
regret that I voted to allow them a clerk at all— 
even at four dollars a day. 

I deem it the duty of every committee of this 
House to attend to the discharge of its legitimate 
functions. I have understood that members have 
sought places upon certain committees. If the 
members of the Committee on Public Lands have 
sought their places on that committee, they ought 
to be willing to discharge the duties incident 
thereto. I propose now in regard to that com- 
mittee—and I know but little about it—indeed, I 
only know two gentlemen upon it, the gentleman 
from Alabama, (Mr. Conn,] and the gentleman 
from Ohio, {Mr. Diswey,] that if they have oner- 
ous duties to perform, and are unable to perform 
them, and will say so, there are other gentlemen 
in this House who will readily take their places. 
{Laughter.] I hope that the resolution will not 


ass. 

j Mr. CLINGMAN. Believing that the debate 
has taken up time enough, I call for the previous 
question. 

Mr. RICHARDSON. I trust that the gentle- 
man will withdraw his call for the previous ques- 
tion until I make a single remark. 

Mr. CLINGMAN. I withdraw my call for 
the previous question. 

Mr. RICHARDSON. Mr. Speaker, I think 
that the Committee on Public Lards ought to 
have a clerk, but with restrictions. 

Mr. DISNEY. With the gentleman’s permis- 
sion, E modify my resolution so as to limit its 
operation to the present session. 

Mr. RICHARDSON. It is my sincere con- 
viction that any young man who has the least 
prospect before him in the world, and comes here 
and accepts a clerkship, is on the sure road to 
ruin. I regret that this isso. The amount paid 
these clerks while employed—four dollars per 
day—is a matter of no consideration; but you 
make loafers of them, as a general thing, when 
they are out of employment. 

Mr. LETCHER. I move to lay the resolution 
upon the table. 

Mr. DISNEY. Let us havea direct vote upon 
the resolution. 

Mr. LETCIIER. The sense of the House, in 
respect to the matter, can be as well tested ona 
motion to lay upon the table as in any other way. 
I demand the yeas and nays upon my motion. 

The yeas and nays were not ordered; 18 only 
voting in the affirmative, 

The question was then taken, and the House 
refused to lay the resolution upon the table. 

Mr. DISNEY. I call for the previous question 
on the adoption of the resolution. 

The call for the previous question was then 
seconded, and the main question was ordered to 
be put. 

At the request of Mr. ORR, the resolution, as 
modified, was read. 

„Mr. WALSH. I understood that the mod- 
ification was to limit the pay to the time actually 
employed. 

Mr. HOUSTON, That was put in the original 
resolution. 

_ The question was then taken upon the adop- 
tion of the resolution as modified, and there were, 
upon a division, ayes 101; noes not counted. 

So the resolution was adopted. 


Mr. HENN moved to reconsider the vote just 


taken, and also to lay the motion to reconsider 
upon the table; which latter motion was agreed ta. 


DEATH F HON. C. G. ATHERTON. 

A message was here received from the Senate, 
by the hands of Aszury Dicks, Esq., its Secre 
tary, communicating to the House the following 
resolution passed by that body: 


Resolved unanimously, That the Senate deeply lament 
the recent death of the Hon. CHARLES GORDON ATHERTON, 
who, at the time of his decease, was a member of this body 
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from the Stateof New Hampshire ; and tenders to his widow 
a sincere sympathy in this most afilictive bereavement.” 

ti Ordered, That the Secretary communicate a copy of 
the foregoing resolution to the widow of the deceased, and, 
further, that he communicate these proceedings to the House 
of Representatives. ?? 

Mr. HIBBARD rose and said: Mr. Speaker, 
the tones of eloquent eulogy which announced the 
death of the illustrious statesman of Alabama | 
have hardly ceased to linger in these halls ere 
the. message from the Senate reminds us of the de- 
cease of an eminent member of that body—the 
Hon. CuarLes G. Arnertron, of New Hamp- | 
shire. And while I am glad to pay my humble 
tribute to his memory, the duty is yet sad and 
painful. It awakens anew our recollections of the 
publicbereavement. It thrills, alas, but too keenly, 
In many hearts, the freshly sundered ties of do- 
mestic affection and personal friendship. i 

It was said by one of the gifted of ancient | 
days, that no man’s life should be accounted 
happy until it had ended. For we know not | 
what clouds may darken the setting of the most | 
brilliant meridian sun. Tried by this rule even, | 
the life of Aruerton must be deemed a most 
prosperous one. Learning, intellect, wealth, and 
distinction, all were his, His public career was 
one ascending series of honors, fairly won and 
worthily sustained. Quiet and unostentatious in 
private life, he enjoyed the respect and good will 
of all; while those so fortunate as to be numbered | 
among his familiar friends, were bound to him as 
with hooks of steel. He was a gentleman of | 
unsullied probity, and a high sense of personal | 
honor. No serious illness is known ever to have 
afflicted him, until that fearful stroke which con- 
signed him so suddenly, though with little ap- 
parent agony, to an untimely grave—retaining his 
entire consciousness for most of the time until the | 
final moment. He knew from the first attack that 
his end was nigh. He met it like one prepared. 
Calmly, and without fear, 

ce he sank to rest, 
By all his country’s wishes blest.?? 

The family of Atherton has Jong been noted | 
in New Hampshire for talent and accomplishment. | 
But it has become extinct, in the direct line, with | 
the subject of these remarks. i 

CuarLESs Gorpon ÅArueRrTON was born at | 
Amherst, in Hillsborough county, New Hamp- 
shire, July 4, 1804. He graduated at Cambridge 
University, with unusual reputation for ability || 
and scholarship, at an early age. He studied law | 
in the office of his distinguished father, Hon. | 
Charles H. Atherton, was admitted to the bar at 
the age of twenty-one, and established himself in 

. business in the town of Dunstable, now Nashua, 
in his native county. In his profession his success 
was decided, and his rise rapid. His mind clear, 
logical, and strong, with the ballast of excellent | 
common sense, the adornments of a quick fancy 
and a cultivated taste, was admirably adapted to 
the studies and the labors of the law. So far as was | 
permitted by the interruptions of political life he | 
continued tó the last in the active practice of his | 
chosen profession. As a lawyer, it is not too į 
much to say of him that he stood in the front rank | 
of a bar which has always been fruitful of legal | 
strength andacumen. His place was side by side 
with such compeers as Pierce, Woodbury, Park- 
er, Bartlett, and Bell—following, not unworthily, 
in the path of those earlier “ giants of the law,” | 
Webster, Mason, and Jeremiah Smith. ‘| 

In 1839, if I rightly remember, hecommenced his |; 
public career as a representative from Nashua in || 
the New Hampshire Legislature. In this office he ; 
was continued for a period of several years. He 
was Speaker of the House of Representatives for | 
the last three of those years. In March, 1837, 
he was chosen one of the Representatives of New | 
Hampshire, in the National Congress, where he | 
remained for three successive terms. At the ex- | 


. 
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| server of the provisions of the Constitution, 


| his last professional labors. 


| silver cord was loosed; the golden bowl was: 


New Serus....No. 5. 


At a term of court held at Manchester, in No- | 


vember, Mr. Aruerron was present, actively 
engaged in professional business. While stand- 
ing in his place in the bar conversing with another 
counselor, respecting the disposition of a cause, 
he was striken with paralysis. He was carried 
to his rooms, where he lingered a few days in a 
lethargic state; and, on the 15th of November 
he breathed his last. 

I shall not, Mr. Speaker, dwell in detail upon 
the events of his public life. They are part and 
parcel of the records of the legislative bodies in 
which he served. As was said the other day of the 
lamented King, he was a party man. With his 
earnestness of conviction, and decided habits of | 
action, he could not have been otherwise. But he 
was free from that spirit of acrimony which often 
adds asperity to the discussions and struggles of 
political life. IIe was slow to censure, and dealt 
not in harsh invective. The general character of 
his speech was clear, terse, and convincing, rather 
than impassioned or fervidly eloquent. But there 
were times when his lips seemed touched as with 
a coal from the very altar of truth, and poured 
forth “thoughts that breathe and words that 
burn.” He was a statesman of the Jeffersonian 
school—a fair exponent of that political faith to 
which our State has been, for a long period of 
years, so firmly and uniformly devoted. He was 
a rigid economist of public finance, a strict ob- 


strictly construed; a stern and unflinching de- 
fender of tux ricuTs‘or tie Srares. No fea- 
ture of his political life was more distinctly 
marked than his active and uncompromising op- 
position to all assaults upon the rights and insti- | 
tutions of the several States; from what source 
soever they came, and to whatever quarter they 
were directed. Reproach and obloquy were lib- 
erally showered upon him for this cause, in times 
of excited sectional controversy. But it moved 
him not. Cool and self-reliant, confident of the 
future, and regardless of present consequences, 
he steadily pursued the path his judgment had 
marked out. 

The timid good might stand aloof, 

The sage might frown, yet blenched he not. 

His straight-forwardness of conduct commanded 
respect, if it did not always produce agreement. 
He trusted to time to make manifest the purity of 
his motives and the propriety of his acts. If it 
would not savor too much of partisan discussion 
for this occasion, I would say that the day of clear 
and triumphant vindication to which he looked 
forward HAS ALREADY COME, | 

But a few weeks ago, | saw him in the scene of |! 
Of all those present į 
there was no one who would not have been se- | 
lected as the first probable victim of the great j 


His familiar presence will no longer adorn’ the 
social circle, nor gladden again the bereaved one 
who mourns his loss in the pleasant home his 
departure has made desolate. But his name will 
live among us in the recollections of his well-spent 
life, His cherished memory will beam and bright- 
en with an effulgence not soon to fade away. 

_ In conclusion, sir, { offer the following resolu- 
tions: 


Resolved, unanimously, That, as a testimonial of respect 
for the memory of CHARLES G. ATHERTON, late a member 
of the United States Senate, now deceased, the members 
and officers of this House wili go into mourning, and wear 
erape on the left arm for thirty days. Pees 

Resolved, That the Clerk be directed to communicate a 
copy of these resolutions to the widow of the deceased. 

Resolved, As a further mark of respect, that the House 
do now adjourn. 


The resolutions having been read, 


Mr. ORR rose, and: said: 

Mr. Srraxen: I rise, sir, to second the resolu- 
tions of my honorable friend from New Hamp- 
shire. [have been a participant in the felicitations 
resulting from the political triumphs of New 
Hampshire’s sons; and now, when the heavy hand 
of affliction sorely oppresses them, I come to 
mingle my tears with theirs, and to soothe their 
grief by heartfelt sympathy in their sorrow. 

The death of Mr. ArHERTON—so sudden and 
untimely—is well calculated to arrest our atten- 
tion, and teaches us how precarious and evanes- 
icent is life and its pursuits. When the heart, 
| with all its glowing affections—the intellect, with 
i all its noble powers—are congealed by the chilling 
embrace of death, what a striking illustration is 
presented of the emptiness of worldly renown 
and the vanity of earthly honor. 

But yesterday he was in our midst, full of life, 
and hope, and promise; enjoying physical and 
intellectual vigor—modestly wearing the high 
honors of his loving and beloved State—a brilliant 
senatorial career opening to his view—a proud 
intellect, enriched with the treasures of learning 
and experience—sustained by a confiding, gen-, 


| erous constituency, and with the laudable ambi- 


tion of a noble heart fully gratified, how hopeful 
and promising to him was the future. « 

But to-day the scene is sadly changed. The 
fires of his intellect are quenched; his body is cold 


| and lifeless; his future blightéd; and all his hopes, 


and those of cherished friends, blasted. He is 
dead ! 

The living and the dead statesmen of New 
Hampshire have imbued her loyal sons with pure 
sentiments of justice and constitutional right, and 
wherever patriotism has demanded a service or a 
sacrifice in the face of hostile armaments, or in the 
councils of the country, the call upon her sons has 
been never made in vain. That inflexibility and 


Destroyer as soon as he. Absorbed in profes- 
sional engagements, his mind yet found time to 
dwell upon the anticipated duties of his senato- į 
rial station, to which he was proposing soon to | 


repair—the chosen representative of his beloved i 
State—largely honored with the friendship and | 


confidence of the Chief Magistrate of the nation. | 
A few days, and the tidings came that death had | 
touched him with his palsying hand. Another | 


interval of painful suspense, and we knew that he |; 


slept-the sleep which knows no waking. ‘ The 
broken; the pitcher was broken at the fountain.” 
The mourners had gone about the streets, and he į 
had gone to his iong home. 
“ Can storied urn, or animated bust, 
Back to its mansion call the fleeting breath? 


Can honor’s voice provoke the silent dust, 
Or flattery soothe the dull, cold ear of death >? 


i 


i 
1 
l 


integrity of political purpose which signalizes the 
character of any people is, in a high degree, the 
result of the upright and fearless public conduct of 


| those whose position, education, experience, and 


virtue designate them as the fit exemplars for pop- 
ular imitation. Political licentiousness in public 
i men soon devastates the morals of the people. 
But Arnerton, Woopsury, and a host of others 
whose genius has illuminated every page of her 
history, and whose names are already inscribed on 


| the rolis of an honorable fame, have preserved the 
: political morals and principles of New Hamp- 
i shire uncorrupted in the past, and incorruptible, 


|| Let the honest historian who toils for posterity 


| exonerate the granite bound State from the sus- 
; picion of selfishness and venality. Let the honest 
i itorah tell our children with what fidelity she 
| stood by the Constitution and its compromises. 


Tt was not his fate to waste by slow decay. 
No gradually-advancing decrepitude, nor torturing 
malady, nor faltering of the outworn faculties gave 
premonition of his-approaching end. Suddenly 


|| with the memory o 


let the honest historian deal justly 
f Cuartes G. ATHERTON, by 
' telling that no man lived within her borders who 
i| devoted his energies and talents more sedulously 


i And finally, 


piration of that period he was transferred to the | 


Senate of the United States for the term of six ! gislator and citizen than he to the pros- 


and without warning, ‘‘ ere his eye was dimmed, || asa leg e 3 
years. In November, 1852, he was again elected il or his natural force abated,” he was stricken | perity of the whole countrys and to the dissemi- 
to the Senate, and occupied a seat in that body || down in the maturity of his intellect, the vigor of nation of elevated polinieal ae EE 

during the Executive session succeeding theinau- | his manhood, and the pride of place and power. || Efe knew no sectionalism—the Constitution 


uration of President Pierce, in March last. (| His voice will be heard no more in yonder Hall. || was his chart. He was faithful to his own con- 


Ə 


66 


THE CONGRESSIONA 


L GLOBE. 


Dec. 20, 


stituents, and yet his vision was broad enough to 
see, and his: heart sonn Te, to concede, 
, every right due his rethren in this great political 
household. . i 

He illustrated the annals of his congressional 
career at an early day with an exposition of prin- 
ciples which has withstood the assault of time— 
“the only test of truth;” and if they had been 
sacredly observed our fraternal concord and do- 
mestie repose could not have been shaken or dis- 
turbed. lt was bold and manly in him, and 
evinced the highest moral courage, and were | 
now called upon to indite the inscription on the 
plain granite obelisk which kind affection will rear 
to his memory, I would make it brief and simple: 

THE MORTAL REMAINS OF THE AUTHOR OF ATH- 
ERTON’S RESOLUTIONS. 

This fact, so honorable to his head and heart, 
which the epitaph would commemorate, will live in 
the records of his country, though the shaft that 


points heavenwards from his mouldering clay may || of Rochester, New York, remonstrating against | 


crumble into dust. 


The loss of such a man, sir, at any time is a | 


national calamity. It is especially heavy now, 
when death has striken down in a few brief years 
so many ‘stars of the first magnitude” from the 

olitical firmament. 

If the ordering of 
mitted to frail man he would have been spared to 
adorn the high place he so worthily filled. But 
for the goodness and justice of the Ruler of na- 
tions we might murmur at the sad decree, when 
we remember the tempestuous sea through which 
we have passed; and now 
peace has just arisen, with genial rays, to warm 
fraternal akection sadly chilled, he is suddenly 
summoned away without partaking the felicity of 
restored friendship which he contributed so much 
to consummate.”? 

I will not invade the hallowed precincts of that 
grief-stricken family circle where heso lately stood 
as a shining center, dispensing light and joy; but 
now, alas! made so dark and cheerless. Time 
alone furnishes a soothing balm where the heart 
bleeds. Outside of that circle there is one whose 
sensibilities have been deeply wrung by the event. 
Our honored Chief Magistrate has lost one of his 
earliest and truest friends. Thearm which he had 
fondly hoped to lean upon in the trying responsi- 
bilities of his situation is now cold and pulseless— 
that tongue, always devoted to truth, upon which 
he trusted to vindicate his motives and his honor, 
is silentin death. Thelearning and wisdom which 
were to counsel him in his troubles have sunk, like 
bright lights, to rise no more. Oh, what sad havoc 
has not death recently made with those around 
whom the President’s affections have been en- 
twined! Let not the solemn admonition be lost 
upon him or upon ourselves. 

The question was then taken, and the resolutions 
were unanimously adopted. 

The House accordingly adjourned till to-morrow 
at twelve o'clock. 


— 


REGENTS OF SMITHSONIAN INSTITUTION. 


In compliance, with the provisions of the act for | 


the establishment of the Smithsonian Institution 
« for theincrease and diffusion of knowledge among 
men,’? the Speaker, on the 14th day of December, 
appointed Messrs. James Mracuam of Vermont, 
Wiuuram H. Evenrsu of Indiana, and Davip Sru- 
arr of Michigan, the Regents of the said Institution 
on the part of the Fouse. 


IN SENATE. 
Tuespay, December 20, 1853. 
Prayer by the Rev. WitLiam H. Mivsury. 


The Journal of yesterday was read and approved, | 


PETITIONS, ETC. 

The PRESIDENT pro tempore presented the 
petition of Thomas ) 
officers of the Army, and the petition of W. A. 
Nicholls and others, officers of the Army, praying 
an increase of compensation; which were referred 
to the Committee on Military Affairs. 

Mr. SHIELDS presented five petitions from 
officers of the Army, praying an increase of com- 
pensation; which were referred to the Committee 
on Military Affairs. ; 

Also, the petition of Albert Hart, praying an 


human events had been com- } 


that the sun of domestic | 


T. Fauntleroy and others, ; 


i 
fi 
i 


‘ments of Franklin Chase, late Collector at the port 


' wagon road between the Mississippi riverand the 


| referred to the Committee on 


| treaty with Great Britam; which was referred to 
‘ the Gommittee on Foreign Relations. 


! the construction of a ship canal around the Falls 


‘vial of officers of the United States Army serving 


| pensation of officers and soldiers on duty on the 


i! at Washington, praying an increase of the salaries j 
Il of the clerks, messengers, packers, laborers, and |} 
| watchmen employed in those Departments; which 


| George Waugh, an officer in the militia during | 


increase of pension; which was referred to the 
Committee on Pensions. , 
Also, the memorial and accompanying docu- 


of Tampico, praying to be paid his proportion of 
the proceeds of the sale of the schooner Oregon, 
seized at Tampico during the late war with Mex- 
ico, for a violation of the revenue laws; which 
were referred to the Committee on Claims. 

Mr. WADE presented the petition of E. G. 
Chambers and others, proposing to construct a 


Pacific ocean, upon certain conditions; which was 
J Roads and Canals. 
Mr. HAMLIN presented the petition of Sarah 
Harmon, formerly widow of Timothy Murray, 
who was killed in the military service of the Uni- 
ted States during the last war with Great Britain, 
praying to be allowed half pay and bounty land; 
which was referred to the Committee on Pensions. 
Mr. SEW ARD presented the petition of citizens 


the ratification of an international copy-right 


Also, the petition of the Oneida Annual Confer- 
ence of the Methodist Episcopal Church, praying 
the recognition of the independence of Liberia; 
which was referred to the Committee on Foreign 
Relations. 

Also, a petition of the inhabitants of Detroit, 
citizens of the United States, praying for aid in 


of Niagara; which was referred to the Committee 
on Commerce. 

Also, a petition of the Central Canal Company 
of Indiana, asking for a grant of land in aid of the 
construction of the said canal; which was referred 
to the Committee ọn Commerce. i 

Mr. WELLER. I desire to present a memo- 


in California, praying for an increase of the com- 


Pacific coast. I may be allowed to say that I sin- 
cerely hope it will receive the early and favorable 
consideration of the Committee on Military A ffairs. 
It is utterly impossible for United States officers 
to subsist on the pay that is now allowed them 
under the Jaw. I believe that a colonel of one of | 
the regiments on the frontier receives less compen- 
sation than is paid to a brick-mason in the city of 
San Francisco. I think it requires as much mental 
and physical ability to command a regiment on 
the frontier as to construct a brick wall. I believe 


| referred to the Committee on Commerce. 


there is less paid to a captain than to a common 
hod-carrier; and that a lieutenant receives less | 
compensation than a city scavenger. I do sin- 
cerely hope that a legislative act will apply the 
appropriate remedy. _ I move that the petition be 
referred to the Committee on Military Affairs. 

The motion was agreed to. 

Mr. HUNTER presented a petition of a com- 
mittee of the clerks in the Executive Departments | 


was referred to the Committee on Retrenchment. 

Also, the petition of Mary A. M. Jones, widow 
of Brevet Major General Roger Jones, late Adju- 
tant General of the Army, praying a pension; 
which was referred to the Committee on Pensions. 

Mr. DODGE, of Wisconsin, presented the pe- | 
tition of Alexander Waugh, administrator of | 


the revolutionary war, praying a pension; which 
was referred to the Committee on Pensions, 

Also, the petition of Benjamin Burton, admin- 
istrator of Major Burton, of the Army of the Rev- 
olution, praying an_ increase of pension; which 
was referred tothe Committee on Pensions. 

Mr. FITZPATRICK presented a petition of 
the Alabama and Mississippi River Railroad Com- 
pany, and a petition of the Alabama and Ten- | 
nessee River Railroad Company, praying to be | 
allowed a credit for the duties on rails to be im- 
ported for those railroads; which were referred to 
the Committee on Finance. 

Mr. FISH presented three petitions of citizens j 
of the State of New York, praying an extension | 
of the patent granted to Uri Emmons, for a planing j 

i 
j 


i 
1 


machine; which were referred to the Committee 
on Patents and the Patent Office. 


Also, a memorial of the Chamber of Commerce | 


of New York, complaining of the duties, &c., im- | 


posed on the commerce of the United States with 
the Baltic sea, and asking the adoption of measures 
by the Government of the United States, with the 
view of abating such imposition; which was re- 
ferred to the Committee on Foreign Relations. 

Mr. CLAYTON presented the petition of Henry 
La Reintrie, praying compensation for services ag 
interpreter and acting secretary of legation, at St. 
Jago de Chili, and as bearer of dispatches; which 
was referred to the Committee on Foreign Rela- 
tions. 

Mr. JONES, of Towa, presented the memorial 
of the Mayor and Aldermen of the city of Du- 
buque, praying a donation of a lot of ground in that 
city set apart as a cemetery; which was referred 
to the Committee on Public Lands. 

Mr. ADAMS. Ihave been requested to pre- 
sent the memorial of the Mississippi Baptist State 
Convention, addressed to the President of the 
United States and the Senate, asking that steps 
may be taken by which religious liberty, or liberty 
of conscience, may be secured to citizens of the 
United States resident in the different countries 
with which we have intercourse, to the same ex- 
tent that the citizens of other countries have in ` 
the United States. I had the honor at the last 
session to introduce a petition from the same 
respectable religious denomination, and it was 
Task 
that this memorial may have the same reference. 

The memorial was referred to the Committee 
on Commerce. 

Mr. JOHNSON presented the memorial of 
certain officers of the United States Army, pray- 
ing for an increase of compensation; which was 
referred to the Committee on Military Affairs. 

Mr. JOHNSON also presented the petition of 
Pierre Menard and Joseph Bogy, for advances 
made by them to the Illinois regiment, in the ser- 
vice of Virginia, in the years 1779 and 1780; 
which was referred to the Committee on Revolu- 
tionary Claims. f 

Mr. BRIGHT presented the petition of Wil- 
liam W. Gitt, as assignee of lost land warrants, 
praying the passage of an act authorizing the 
Commissioner of the General Land Office to issue 
other warrants in his favor; which was referred to 
the Committee on Private Land Claims. 

Mr, PRATT presented the memorial of Cap- 
tain William Chapman and other officers of the 
Army, praying additional compensation; which 
wan referred to the Committee on Military Af- 

airs. 

Mr. BENJAMIN presented the petition of 
Charles Derbigny and others, praying the con- 
firmation of their land claim to a tract of land sit- 
uated in the Bayou des Allemands, in the south- 
east land district of Louisiana; which was referred 
to the Committee on Private Land Claims. 

Also, the petition of Hewitt, Norton & Com- 
pany, and other merchants of New Orleans, 
praying an extension of the port of New Orleans; 
which was referred to the Committee on Com- 
merce. 


Mr. BRODHEAD presented documents in re- 


|| lation to the claim of the administrator of thé 


estate of the surviving partner of the late firm of 
Curtis & Peter Grubb, praying the payment of a 
certain final-settlement certificate; which was re- 


|| ferred to the Committee on Revolutionary Claims. 


Also, the memorial of Margaret Barnitz, only 
daughter and heir of Lieutenant Colonel David 
Grier, praying commutation and the payment of 
moneys due her late father, on account of ad- 
vances made by him during the revolutionary 
war; which was referred to the Committee on 
Revolutionary Claims. 

Also, the memorial of Frances Ann McCauley, 
praying remuneration for losses and expenses in- 
curred by her late husband, while United States 
consul at Tripoli; which was referred to the Com- 
mittee on: Foreign Relations. a 

Mr. BADGER submitted additional documents 
relating to the claim of Samuel Miekum, which, 
with his memorial on the files of the Senate, were 
referred to the Committee on Naval Affairs. 

Mr. SLIDELL presented the memorial of J. 
A. Ragan, proposing a plan to reclaim the inun- 
dated lands upon the Mississippi and its tribu- 
taries; which was referred to the Committee on 
Public Lands. 

_ Also, the petition of Joseph Reynes, represent- 
ing that his father purchased a certain tract of 
land of the General Intendaney of the Province of 
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Louisiana, in 1803, the title to which has been de- 
cided by the Supreme Court not to bein him, and 
praying relief; which was referred to the Com- 
mittee on Claims. 

Mr. GWIN presented the memorial of the Rev. 
John Reynolds, chaplain in the army, stationed 
in California, praying to be allowed extra pay and 
traveling expenses; which was referred to the 
Committee on Military Affairs. 

Also, the petition of G. A. Dabney and others, 
mechanics enlisted in the service of the United 
States, praying to be allowed for transportation 
from California to the Atlantic States of the Union; 
which was referred to the Committee on Claims. 

Also, the petition of Isaac Swain, praying re- į 
muneration for losses caused by the failure of the | 
agents of Government to comply with the terms 
of a contract with him for the transportation of 
certain commissariat stores from Valparaiso to 
Benicia; -which was referred to the Committee on 
Claims. 

Also, the petition of Martha L. Downes, widow 
of Lieutenant Downes, commander of the United 
States schooner Grampus at the time she was 
Jost, praying that the same allowance of pay 
money may be made to the widows and orphans 
of persons belonging to that vessel as have been 
made in similar cases; which was referred to the 
Committee on Naval Affairs. ; 

Mr. DODGE, of Lowa, presented a memorial of 
the packers in the General Land Office, praying 
an increase of compensation; which was referred | 
to the Committee on Finance. 

Also, the memorial of Thomas S. Russell, pray- 
ing compensation for services during the war with 
the Seminole Indians in Florida in 1836; which 
was referred to the Committee on Military Affairs. 

Also, the memorial of a convention of the peo- 

le of Iowa, asking a grant of lands for the Fort 
Madison, Keosauqua, and Bloomfield railroad, 
Sowa; which was referred to the Committee on 
Public Lands. 


REPORTS FROM STANDING COMMITTEES. 


Mr. FISH, from the Committee on Naval 
Affairs, to which was referred the petition of | 
Thomas M. Tayloe, submitted a report, accom- 
panied by a bill for his relief; which was read and 
passed to a second reading. 

The report was ordered to be printed. « 

He also, from the same committee, submitted 
a report, accompanied by a bill, for the relief of 
Francis B. Stockton; which was read and passed 
to a second reading. 

The report was ordered to be printed. 

He also, from the same committee, submitted 
a report, accompanied by a bill for the relief of 
Joseph Gideon; which was read and passed to a |; 
second reading. 

The report was ordered to be printed. 

Mr. DODGE, of Iowa, from the Committee on 
Public Lands, reported a bill for the relief of Jo- 
seph Mitchell; which was read, and passed to a 
second reading. 

Mr. CHASE, from the Committee on Claims, 
submitted a report, accompanied by a bill, for the | 
relief of the legal representatives of Major Caleb 
Swan, deceased; which was read and passed to a 
second reading. 

The report was ordered to be printed. a, 

Mr. SHIELDS, from the Committee on Mili- 
tary Affairs, to which was referred a bill for the 
relief of Benjamin S. Roberts, asked to be dis- 
charged from the further consideration thereof, and 
that it be referred to the Committee on the Ju- | 
diciary; which was agreed to. 


PAPERS WITHDRAWN AND REFERRED. 
On motion by Mr. WADE, it was 


i 
Ordered, That the papers in the case of Moses Olmstead | 
be withdrawn from tie files of the Senate, and referred to 
the Committee on Pensions. 
On motion by Mr. THOMPSON, of Kentucky, 
it was 


Ordered, That the papers relating to the claim of the 
legal representatives of the late Governor Shelby, of Ken- 
y, be withdrawn from the files of the Senate, and | 
referred to the Committee on Revolutionary Claims. f 


On motion by Mr. SHIELDS, it was ! 
Ordered, That the papers relating to the claim of Bryan | 
Callaghan be withdrawn froin the files of the Senate, and |; 
referred to the Committee on Claims. 
On motion by Mr. SHIELDS, it was f 


Ordered, That the papers in the case of Harriet F. Fisher, 


l 
i 
i 
i 


} 


| Thomas J. Durant be withdrawn trom the files of the Sen- 


| drawn from the files of the Senate, and referred to the Com- ! 


| withdrawn from the files of the Senate, and referred to the į 
| Committee on Pensions. 


!: drawn from the files of the Senate, and referred to the 


i AR 

i the Senate, and referred to the Committee on Naval Affairs. {| eS 8 i 

. i the district of Massachusetts; which was read 
[i 


| first and second time by its title, and referred to 


of the Senate, and referred to the Committee on Military 
Affairs. . 

On motion by Mr. SUMNER, it was 

Ordered, That the papers in the ease of Josiah Mann be | 
withdrawn from the files of the Senate, and referred to the | 
Committee on Pensions. 


On motion by Mr. HAMLIN, it was 


Ordered, That the memorial of James Dunning be with- 
drawn from the files of the Senate, and referred to the 
Committee on Claims. 


On motion by Mr. HUNTER, it was 


Ordered, That the petition and papers relating to the case 
of Cyrus H. MeCormick be withdrawn from the files of the 
Senate, and referred to the Committee on Patents and the 
Patent Office. 


On motion by Mr. MASON, it was 

Ordered, That the papers in the case of Frederick Vin- | 
cent be withdrawn from the files of the Senate, and refer- 
red to the Committee on Revolutionary Claims. 


On motion by Mr. BENJAMIN, it was 


Ordered, That the memorial and papers in the case of 


ate, and referred to the Committee on the Judiciary. 


On motion by Mr. BADGER, it was 

Ordered, That the documents in relation to the claim of | 
Francis B. Stockton be withdrawn from the files of the 
Senate, and referred to the Committee on Naval Affairs. 


On motion by Mr. PEARCE, it was 


Ordered, That the memorial of James P. Espy be with- 


mittee on Nava! Affairs. 


On motion by Mr. WILLIAMS, it was 


Ordered, That the papers relating to the claim of George 
Dennet be withdrawn trom the files of the Senate, for the 
purpose of being presented in the House of Representatives. 


On motion by Mr. PRATT, it was 

Ordered, That the papers in the ase of the heirs of Simon | 
Summers be withdrawn from the files of the Senate, and 
referred to the Committee on Revo}ntionary Claims. 

On motion by Mr. PRATT, it was 

Ordered, That the papers in the case of William G. Wil- 
liams be withdrawn fiom the files of the Senate, and referred į 
to the Committee on Claims. 

On motion by Mr. SLIDELL, it was 


Ordered, That the petition and papers in the case of 
Joseph H. D. Bowmar be withdrawn from the files of the 
Senate, and referred to the Committee on Private Land 
Claims. 


On motion by Mr. SLIDELL, it was 


Ordered, That the papers in the case of J. Boyd be with- 
drawn from the files of the Senate, and referred to the 
Committee on Claims. 


On motion by Mr. BRODHEAD, it was 


Ordered, That the memorial of John Duff and Joseph 
Gonder be withdrawn from the files of the Senate, and 
referred to the Committee on Naval Affairs, 


On motion by Mr. BRODHEAD, it was 


Ordered, That the petition of Chambers C. Mullin be ] 


On motion by Mr. BRODHEAD, it was 


Ordered, Thatthe petition of Maria Stevenson, be with- | 
drawn from the files of the Senate, and referred to the | 
Committee on Revolutionary Claims. | 


On motion by Mr. DODGE, of lowa, it was 
Ordered, That the papers in the case of Zadock C. In- | 


| gram be withdrawn from the files of the Senate, for the ‘| 


purpose of presentation at the proper Department. i 


On motion by Mr. NORRIS, it was 


Ordered, That the papers in the case of Jameson and | 
Williamson be withdrawn from the files of the Senate, and | 
referred to the Committee on the Post Office and Post | 
Roads. i 


On motion by Mr. FISH, it was 


Ordered, That the memorial and papers in the case of: 
Mrs. Susannah Scott, widow of William Scott, be with- 


Committee on Revolutionary Claims. 


On motion by Mr. DAWSON, it was 


Ordered, That the papers in the case of Passed Assistant i| 
Surgeon Joseph Hopkinson be withdrawn from the files of |! 


On motion by Mr. SLIDELL, it was 


Ordered, That the memorial of the legal representatives || 


| of William Weeks be withdrawn from the files of the i} 
| Senate, and referred to the Committee on Private Land 


Claims. 


On motion by Mr. FISH, it was 


Ordered, That the memorial of the legal representatives 
of William Jones be withdrawn from the files of the Sen- 
ate, and referred to the Commitice on Revolutionary i 


Claims. j 
\ 
| 
! 


On motion by Mr. CHASE, it was 
Ordered, That the petition of the administrator of Blijah | 
Weed be withdrawn from the files of the Senate, and re- i 
ferred to the Committee on Claims, 


NOTICES OF BILLS. 


widow of Marvin W. Fisher, be withdrawn from the files 


Mr. SHIELDS gave notice of his intention to į 


ask leave to introduce a joint resolution, author- 


| izing the President of the United States:to confer 


the title of leutenant 
nent services; and 

A bill for the benefit of locators and purchasers 
of swamp lands. ; 

Mr. STUART gave notice of his intention to 
ask leave to introduce a bill granting to the State 
of Michigan the right of way and a portion of the 
public lands to aid in the construction of the Oak- 
land and Ottawa railroad, with branches from 
Corunna and Grand Rapids to Mackinaw Straits, 
and from thence to the Montreal river. 

Mr. DIXON gave notice of his intention to aks 
leave to introduce a bill for the relief of the heirs 
at law of Lieutenant Charles A. Wickliffe, Jr. 

Mr. BAYARD. I give notice that | intend to 
ask leave to introduce a. bill to provide for the 
execution of the public printing, engraving, and 
binding. I do not intend that such bill shall affect 
the arrangements for the public printing of the 
present Congress. 

Mr. FOOT gave notice of his intention to ask 
leave to introduce a bill making a grant of public 
lands to the several States and Territories of the 
Union for the benefit of indigent insane persons. 

Mr. HAMLIN gave notice of his intention to 
ask leave to introduce a bill to remunerate the 
States of Maine and Massachusetts for lands 
taken to satisfy stipulations of the treaty of Wash- 
ington. : 

Mr. FITZPATRICK gave notice of his inten- 
tion to ask leave to introduce a bill to authorize 
the payment of certain claims for losses sustained 
during hostilities with the Creek and Seminole 
Indians in the years 1836 and 1837. 

Mr. BRIGHT gave notice of his intention to 
ask leave to introduce a bill to amend the third 
section of an act making appropriations for the 
civil and diplomatic expenses of the Government 
for the year ending the 30th of June, 1854, ap- 
proved March 3, 1853. 

Mr. CHASE gave notice of his intention to 
ask leave to introduce a bill to divide the State of 
Ohio into two judicial districts. 


BILLS INTRODUCED. 

Mr. DODGE, of Iowa, in pursuance of previous 
notice, asked and obtained leave to introduce a 
bill to sell the lands heretofore reserved for military 
purposes and the use of Indian tribes in Iowa; 
which was read twice by its title, and referred to 
the Committee on Public Lands. 

Mr. HAMLIN, agreeably to previous notice, 
asked and obtained leave to introduce’ a bill to 
provide for the ascertainment and satisfaction of 
the claims of American citizens for spoliations 
committed by the French prior to the 31st of 
July, 1801. 

The bill was read a first time. 

Mr. HAMLIN. I now ask that the bill be 
read a second time, and that it, together with the 
papers on the files of the Senate relating to the 
subject, be referred to the Committee on Foreign 
Relations. 

The motion was agreed to, and the bill was 
ordered to be printed. 

Mr. HUNTER, agreeably to previous notice, 
asked and obtained leave to introduce a bill to ex- 
tend the warehousing system, by establishing 
private bonded warehouses, and for other pur- 
poses; which was read a first and second time by 
its title, and referred to the Committee on Finance. 

The bill was ordered to be printed. 

Mr. EVERETT, agreeably to previous no- 
tice, asked and obtained leave to introduce a bill 
making provision for the accommodation of the 
Courts of the United States and their officers, in 
a 


general by brevet for emi- 


the Committee on the Judiciary. , ; 
Mr. JOHNSON, agreeably to previous notice, 


|| asked and obtained leave to introduce a bill 


|| granting to the rg 
< way,and making a grant of land to aid in the 


State of Arkansas the right of 


construction of a railroad from Gaine’s Landing, 
Far some point on the Mississippi river, to the 
| Texas boundary, near Fulton, in Arkansas; 


| which was read a first and second time by its 


‘title, and referred to the Committee on Public 


| Lands. f 
The bill was ordered to be printed. 


He also asked and obtained leave to introduce 
a bill to grant to the States of Arkansas, Louis- 


Soe 
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iana; and Missouri, the right of way and alter- 
nate sections of the public lands, to aid in the 
construction of a railroad from Shreveport, in 
Louisiana, via Washington, Fort Smith, and 
Van Buren, in Arkansas, and by Springfield and 
Independence, to St. Joseph’s, in Missouri; 
which was read a first and second time by its 
title, and referred to the Committee on Public 
‘Lands. 
i The bill was ordered to be printed. 

Mr. EVANS, agreeably to previous notice, 
asked arid obtained leave to introduce a bill to 
indemnify the State of South Carolina for money 
expended for the United States in the war with 
the Seminole Indians in Florida; which was read 
a first and second time by its title, and referred 
to the Committee on Military Affairs. ; 

Mr. THOMPSON, of Kentucky, agreeably to 
previous notice, asked and obtained leave to intro- 
duce à bill to provide for the unpaid claims of the 
officers and soldiers of the Virginia State and Con- 
tinental lines of the revolutionary army; which 
was read a first and second time by its title, and 
referred to the Committee on Revolutionary 
Claims. 

Mr. BADGER asked and obtained the unani- 
mous consent of the Senate to introduce a bill for 
the relief of M. K. Warrington and C. St. John 
Chubb, executors of Captain Lewis Warrington; 
which was read a first and second time by its title, 
and referred to the Committee on Naval Affairs. 


OPEN EXECUTIVE SESSIONS. 

Mr. CHASE submitted the following resolu- 
tion for consideration: 

Resolved, That the following rule be adopted for the regu 
Jation of proceedings in the Senate, and that so much of 
the 39th, 40th, and 41st rules as may be inconsistent with 
the rule hereby established be rescinded : 

All sessions and all proceedings of the Senate shall be 
public and open, except when matters communicated in 
confidence by the President shall be received, and in such į 
other eases as the Senate by resolution, from time to time, 
may specially order. 

RIGHTS OF CITIZENSHIP. 

Mr. SEWARD submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: - 

Resolved, That the Committee on the Judiciary inquire 
whether any provision by law is nece ry to secure the 
rights of citizenship to children of American citizens born | 
ia foreign countries, 

-BAKER A. JAMESON. 

Mr. CASS. I desire to submit the following 
resolution: : 

Resolved, That Baker A. Jameson, who is now doing 
duty as a messenger, be paid in that capacity so long as he 
may be continued by the Sergcant-at- Arms, 

I would merely observe, that the young man | 
named in that resolution was brought up in the 
Senate, and has behaved exceedingly well. Tis 
term as a page has expired, and he is now em- 
ployed in doing duty at one of the doors, The 
only object of the resolution is to allow the Ser- 
geant-at-Arms to pay him while he continues to 
be thus employed. f think that those who have 
been faithful in the service of the Senate should 
be promoted when there is any opportunity of 
doing it with propriety, for the sake of an exam- 
ple and encouragement to our employees. 

Mr. PRATT. [concur altogether in what the 
Senator from Michigan has said; but there is one 
difficulty to which the Senator has not adverted. 
It is, sir, that at present we have no fund from | 
which we can legitimately order the payment to 
be made. The contingent fund of the Senate has 
not yet been appropriated, and we have no means 
of paying this officer. If I understand the reso- 
Jution, it is that so long as he shall be employed | 
he shall be paid; and being a direction that he 
shall be paid, it is a direction to do that which we 
have no authority to do, so long as we have no 
fund with which to make the payment. 

Mr. CASS. Ido not conceive that that is any 
objection at all. We very frequently pass bills 
providing for the payment of claims out of any 
money in the Treasury not otherwise appropri- 
ated. This will be in the same situation with all 
other claims before the Senate to be paid when 
there is an eopropriation. That is the only effect 
of it. I am perfectly willing, however, in order 
to remove the objection of the honorable Senator 
from Maryland, to insert in the body of the reso- : 
lution that the money shall be paid when there is || 
an appropriation which can be used for the pur- 
pose; though, without those words, it will stand i 


on the same footing as any other payment which 
is authorized to be made. 

Mr. WALKER. I have no objection to the 
resolution; but there seems to me to be something 
curious aboutit. If this young man is employed, 
why is there not power now to pay him? If he 
be a supernumerary, how does it happen? 

Mr. CASS. The necessity for the resolution 
is, that he is employed for a special service. lt is 
a temporary employment for a temporary pur- 
pose, and the resolution merely authorizes him to 
be paid while he is employed in that capacity by 
the Sergeant-at-Arms, That is all. 

The resolution was agreed to. 


CHEAP OCEAN POSTAGE. 

Mr. SUMNER offered the following resolution; 
which was considered by unanimous consent, and 
agreed to: 

Resolved, That the Committee on the Post Office and Post 
Roads be directed to inquire, whether the present charges on 
letters carried by the ocean steamers are not unnecessarily 
large and burdensome, operating as a check upon commerce, 
as a barrier between the two hemispheres, and especially 
as a grievous tax upon European emigrants seeking a home 
in the United States, and whether something may not be 
doue, and if so, what, to secure the benefits of cheap ocean 
postage? 

EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before the 
Senate a communication from the Secretary of the 
Interior, transmitting the report of the Superin- 
tendent of the Census; which, on motion by Mr. 
Apams, was ordered to lie on the table and be 
printed. 

THE SANDWICH ISLANDS. 


The Senate proceeded to consider the following 
resolution, which was submitted by Mr. Sewarp 
on the 5th instant; and it was agreed to: 


“ Resolved, That the President be requested, if not in his 
opinion incompatible with the public interest, to commu- 
nieate to the Senate any correspondence that may have 
taken place between the Government of the United States 
and bis Majesty the King of the Sandwich [stands.”? 


RAILROAD TO THE PACIFIC. 
On motion by Mr. CHASE, the Senate pro- 


ceeded to consider the following resolution, sub- 
mitted by him on the 14th instant: 

« Resolved, That the Committee on Roads and Canals 
be instructed to inquire into the expediency of providing for 
the construction of a railroad from some point on the west- 
ern linc of one of the existing States to some point on the 
eastern line of Calitornia.”” 

Mr. GWIN. Inasmuchas that resolution will 
probably lead to some discussion in reference to 
the committee to which the subject ought prop- 
erly to be committed, | hope the Senate will post- 
pone its further consideration until to-morrow, 
and proceed now to the consideration of Executive 
business. There are a number of important 
Executive communications on the table from the 
President of the United States. I move, therefore, 
that the consideration of the resolution be post- 
poned until to-morrow, in order that we may pro- 
ceed to the consideration of Executive business. 

Mr. CHASE. I should like to know what 
objection there can be to the reference proposed 
to be given to the subject by the resolution now 
before the Senate? If the Committee on Roads 
and Canals is constituted for any purpose, it seems 
to me to be the very committee to which an in- 
quiry of this sort should be directed. I hope the 
resolution will be disposed of at present, and not 
postponed to a future day. 

Mr. GWIN. The Committee on Territories 
has heretofore reported on the same subject, and 
therefore it was that I presumed there might be 
discussion as to the proper reference. Ido not 
myself intend to participate in any such discussion; 
but I presume some discussion will arise as to the 
appropriate committee to take charge of the sub- 
ject. I hope my motion will be agreed to. It is 
that this subject be passed over for the present, in 


order that we may proceed to the consideration of | 


Executive business. 

Mr. DOUGLAS. I wish to state, that so far 
as the Committee on Territories is concerned, I 
have no objection to the resolution. I am very 


willing that the Committee on Roads and Canals | 


should take charge of the subject, if they so 
desire. š 
Mr. GWIN. I insist on my motion to post- 
pone the further consideration of this resolation. 
The motion was agreed to. 
WITHDRAWAL OF A MAP. 
Mr. DOUGLAS. I wish to withdraw from the 


files of the Senate a map of the public survey 
of a reservation adjoining the city of Chicago. 
The map was filed here as the basis of action by 
| this Government in. authorizing the widening of 
the harbor. I wish it withdrawn merely in order 
| to have a copy of it made, so that it may be known 
there what is the meaning of the bill which was 
passed, and then I shall bring back the original, 
and place it upon the files again. I move that 
leave be granted to withdraw the map referred to, 
The motion was agreed to. 


EXECUTIVE SESSION. 


On motion by Mr. GWIN, the Senate proceed- 
ed to the consideration of Executive business; and 
after some time spent therein, the doors were re- 
opened. 

MESSAGES FROM THE PRESIDENT. 


A message was received from the President of 
the United States, transmitting certain documents 
in answer to a resolution of the Senate of the 6th 
| of April last, requesting information in regard to 
certain transactions between Captain Hollins, of 
the Cyane, and the authorities of San Juan de 


Nicaragua; which was referred to the Committee 
on Foreign Relations, and ordered to be printed. 

Also, a message communicating a copy of the 
correspondence relative to the claim of the brig 
General Armstrong; which’ was referred to the 
| Committee on Foreign Relations, and ordered to 
be printed. 


INDIAN LAWS. 
Mr. SEBASTIAN submitted the following 


resolution; which was considered by unanimous 
consent, and agreed to: 


Resolned, That the Committee on Indian Affairs be in- 
structed to consider the expediency of providing by Jaw for 
the appointment of a commission to prepare a code of laws 
for the government of the country in possession of the 
various Indian tribes within the limits of the United States, 
upon the basis of the existing “ Intercourse laws,” and 
other laws of the United States, applying to the different 
| portions of the Indian conntry, containing in such code all 
that is valuable in existing laws, and rejecting all that is 
| useless or obsolete, supplying all existing deficiencies in 
| such laws, carefully defining the jurisdiction of the differ- 
ent courts of the United States over the Indian country, 
| so as to prevent conflict of jurisdiction, or exercise of 
| doubtful power, and especially designating all offenses to 
be punished under such Jaws; and report such code to Con- 
gress for its final action, in order that it may take the place 
of all existing laws upon such subject. 


On motion, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Turspay, December 20, 1853. 


The House met at twelve o’clock, m. 
Prayer by the Rev. Wutiam H. Mirevrn. 


TheJournal of yesterday was read and approved. 
| 
| IMPROVEMENT. OF THE HARBOR OF MOBILE. 


The SPEAKER laid before the House a com- 

munication from the War Department, transmit- 
; ting, in compliance with the resolution of the 
House of the 12th instant, which called upon the 
Secretary of War ‘‘to report to the House any 
report or plan existing in his Department, showing 
| the cost and practicability of deepening the har- 
| bor of Mobile,” a letter of the Chief Engineer, in- 
closing a report of Major William H. Chase, of 
| the Corps of Engineers, giving the information 
| desired. 

Mr. PHILIPS. I move that that communi- 
cation and the accompanying papers be referred 
| to the Committee on Commerce, and ordered to 
: be printed. 
| The question was taken; and the motion was 
agreed to. 


PRIVILEGE OF THE HALL. 


| 

| The SPEAKER. If it be the pleasure of the 
' House, I would be glad to communicate to it the 
i fact that, for the better protection of the Door- 
| keeper in the discharge of his duties, and to prevent 
| the inconvenience and difficulty which frequently 
ll arises in the discharge of those duties, believing 
that the power to do so was full and complete 
| inme, as the Presiding Officer of this body, Ihave 
| directed the Doorkeeper to open a register, and to 
|: cause to be entered therein the names of such per- 
sons, other than members, as are entitled to the 
| privilege of a place upon this floor. Understand- 
| Ing that some question has arisen in regard to the 
| power of the Speaker so to direct, I shall be pleased 
| to have the sense of the House on the subject. 
| Those who have been here with me know very 
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well the trouble that the Doorkeeper of the House 
has had in reference to questions growing out oj 
claims to the privilege of the Hall by persons not | 
members of Congress. 

Mr. EWING. I submit the motion, that the 
register alluded to by the Speaker, be ordered to | 
be kept by the Doorkeeper. 

Mr. HOUSTON. I understand that the pro- 
posed register will not at all vary the rules of the 
House. 

The SPEAKER. 
the slightest degree. 

Mr. HOUSTON. Itissimply, as I understand, 
a means designed for the purpose of enforcing 
those rules. 

The SPEAKER. The Chair had no doubt at | 
all that the power was in his hand to direct as 
he has done; but as it has been questioned, he | 
would be pleased to have the sense of the House 
on the subject. 

The question was taken on the motion of Mr. 
Ewine, and it was agreed to. 


REPORT OF THE COMMISSIONER OF THE 
GENERAL LAND OFFICE. 

Mr. RUSSELL fromthe Committee on Print- | 
ing, to whom the subject was referred, reported | 
the following resolution: i 

Resolved, That five hundred copies of the report of the 


Commissioner of the General Land Office, with the ac- 
companying documents, be printed for the use of said office. 


The resolution was adopted. 


ELIJAH BEEBEE. 


Mr. EASTMAN, from the Committee on Mil- 
itary Affairs, reported a bill for the relief of the ' 
widow and heirs of Elijah Beebee; which was | 
read by its title, referred to a Committee of the 
Whole House, made the order of the day for to- 
morrow, and ordered to be printed. 


NEW STEAM FRIGATES. 


Mr. BOCOCK, from the Committee on Naval | 
Affairs, reported a bill to authorize the construc- | 
tion of six first-class steam frigates, and for other | 
purposes; which was read by its title, referred to 
the Committee of the Whole on the state of the 
Union, and ordered to be printed. 


FAILURE OF STEAM FRIGATES. 


Mr. BOCOCK. Ihave in my hand a report of | 
certain officers appointed by the Secretary of the 
Navy, to investigate the causes of the failure of 
certain steam frigates. The Committee on Naval 
Affairs, before whom the information has been 
laid, have considered it of sufficient importance to | 
authorize the printing of the same for the use of | 
the House, in order that they may know, when | 
that subject shall come up for their investigation, 
the causes of such failure. By instruction of the 
committee, I therefore move that the report be | 
printed. ' i} 

The question was then taken, and the motion | 
was agreed to. 


ISAAC. T. SIMONTON. 


Mr. MACE, from the Committee on Claims, || 
reported a bill for the relief of the legal represent- : 
atives of Isaac T. Simonton, deceased; which 
was read by its title, and referred to a Committee 
of the Whole House, made the order of the day 
for to-morrow, and ordered to be printed. 


MADISON PARDON. 


Also, a bill for the relief of Madison Pardon; 
which was read by its title, referred to a Com- | 
mittee of the Whole House, made the order of | 
the day for to-morrow, and ordered to be printed. :| 


THOMAS B. KING. 
On motion by Mr. FULLER, it was 


Ordered, That the Committee on Commerce be dis: | 
charged from the further consideration of the petition and || 
papers of Thomas B, King, and that the same be referred ; 
to the Committee on Claims. 


On motion by Mr. FULLER, it was Hf 
Ordered, That the same committee be discharged from the ;į 
further consideration of the memorial of sundry citizens of | 
the State of New York, and that the same be referred to i 
the Committee on the Post Office and Post Roads. 


CHAIRMAN OF THE LIBRARY COMMITTEE. | 

Mr. BENTON. Ihave to give the same inform- i 
ation, with respect to the Library Committee, | 
that [ had with respect to the Committee on Mili- | 
tary Affairs. Being the first named as chairman | 


of the Library Committee, the members of that i 


It will not vary the rules in 


i 


H 
rl 
it 


i 
t 
H 


committee have been kind enough to release me 
from the duties of chairman, although J still re- 
main a member of the committee, and elected Mr. 
CHANDLER, of Pennsylvania, in my place. 


PURCHASE OF MOUNT VERNON. 


The SPEAKER. The question first in order || 


is the motion to lay-upon the table the resolution 
authorizing the Secretary of the Interior, (pro- 
vided first he obtain the consent of the State of 
Virginia,) to contract with the proprietor or pro- 
prietors for the purchase of the estate of Mount 
‘Vernon. 

Mr. BAYLY, of Virginia. Were the yeas and | 
nays ordered upon the motion? 

The SPEAKER. They were not. 

Mr. BAYLY. Then I demand the yeas and į 

nays. 
Mr. CLINGMAN. [ask my friend from Vir- | 
ginia if he will not withdraw his demand for the 
yeas and nays, and then let us, by common con- | 
sent, send this subject to a committee, so that they || 
may bring in a bill? 

Mr. BAYLY. I beg the gentleman’s pardon. 
I am willing to oblige the gentleman; but I want | 
to kill this thing in the most emphatic manner | 
possible. i 

The yeas and nays were ordered. 

Mr. TAYLOR. lask my friend from Virginia 
to withdraw his motion for a moment, to allow 
me tomake a short statement, which I am author- || 
ized to make by the proprietor of the estate of; 
Mount Vernon. 

Mr. BAYLY. No, sir. 

The question was then taken on laying the |! 
resolution upon the table; and there were—yeas: | 
88, nays 85; as follows: 

YEAS—Messrs. James C. Allen, Asbe, David J. Bailey, 
Thomas H. Bayly, Barksdale, Barry, Beleher, Benton, 
Bocock, Boyce, Breckinridge, Brooks, Lewis D. Camp- 
bell, Chamberlain, Clingman, Cobb, Cox, Craige, Dawson, | 
Dean, Dowdell, Dunbar, Eastman, Edgerton, Ewing, Ful- | 
ler, Gamble, Giddings, Goode, Green, Grow, Sampson W. | 

| 
| 


i 
1 
| 


Harris, Wiley P. Harris, Hastings, Henn, Hibbard, Hous- | 
ton, Johnson, Daniel T, Jones, George W. Jones, Kid- | 
well, Kittredge, Lamb, Latham, Letcher, Lindsley, Mac- 
donald, McMulltin, MeQueen, Mace, Macy, Maxwell, 
Mayall, Morrison, Murray, Nichols, Orr, Packer, Peck- 
ham, Bishop Perkins, Phelps, Powell, Pratt, Richardson, 
Riddle, Thomas Ritchey, Ruflin, Sapp, Seymour, Shaw, i 
Singleton, Skelton, Gerrit Smith, Samuel A. Smith, Wil- | 
liam Smith, William R. Smith, Frederick P. Stanton, | 
Stratton, Stranb, Andrew Stuart, David Stuart, John J. | 
Taylor, Vansant, Wade, Walsh, Witte, Danie) B. Wright, 
and Hendrick B. Wright---88. 

NAYS.—Messrs. Abererombie, Aiken, Willis Allen, | 
Appleton, Ball, Benson, Bugg, Carpenter, Chandler, Chase, | 
Chastain, Chrisman, Clark, Cook, Corwin, Crocker, Cul- ; 
lom, Curtis, Cutting, John G. Davis, Dent, Diek, Drum, | 
Eddy, Edmands, Ellison, English, Etheridge, Everhart, | 
Farley, Fenton, Flagler, Florence, Franklin, Greenwood, : 
Aaron Harlan, Harrison, Haven, Hendricks, Dill, Howe, 
Hughes, Hunt, Knox, Kurtz, Gane, Lilly, Lindley, | 
McCulloch, Meacham, Middleswarth, John G. Miller, | 
Smith Miller, Morgan, Noble, Norton, Andrew Oliver, | 
Parker, Peck, John Perkins, Pringle, Puryear, Ready, 
David Ritchie, Rogers, Russell, Sabin, Sage, Seward, 
Simmons, Sollers, Hestor L, Stevens, John L. Paytor, 
Tracy, Trout, Tweed, Vail, Walbridgc, Walker, Warren, 
Elihn B. Washburae, Israel Washburn, Wells, Tappan | 
Wentworth, Wheeler, and Zollicefler.—85. l 


So the resolution was laid upon the table, 


Pendine the announcement of the vote—- 

Mr. STRAUB said: I understand the object of 
this resolution is for the purpose of assisting a 
few individuals in a speculative way; but for pa- 
triotic purposes, I vote aye. 

Mr. PENNINGTON. If Ihad been in the 
bar when my name was called, I should have 
voted aye. 


Mr. KIDWELL. 


| 
{ 


If I had been in the bar | 


when my name was cailed, I should have voted i! a 
‘under his comman 


aye. 

Mr. BAYLY. 
by which the resolution was laid on the table, and 
to lay that motion upon the table. : 

Mr. CAMPBELL, of Ohio. Upon that mo- : 
tion I demand the yeas and nays. 

Mr. BAYLY. T withdraw my motion. 

Mr. CAMPBELL. I move to reconsider the | 
vote just taken. : 


I move to reconsider the vote ' 


(Mr. Camprett,] having voted in the majority, 
moves to reconsider the vote by which the reso- | 
lution was laid upon the table. : 

Mr. DEAN. I move to lay that motion upon 
the table. 

Mr. CAMPBELL. Upon that motion I de- 
mand the yeas and nays. 

The yeas and nays were ordered. 


i 
i 
i 


ii 
1 


The SPEAKER. The gentleman from Ohio, i 


i New York, {Mr. 


The question was taken, and the result was— 
yeas 97, nays 84; as follows: 


YEAS—Messrs. James C. Allen, Ashe, David: J. Bailey, 
Thos. H. Bayly, Barksdale, Barry, Belcher, Benton, Bissell, 
| Bocock, Boyce, Brooks, Gaskic, Chamberlain, Chrisman, 

Churchwell, Clingman, Cobb, Cox, Craige, Dawson, Dean, 
| Dickinson, Disney, Dowdell, Dunbar, Dunham, Eastman, 

Edgarton, Edmundson, Ewing, Faulkner, Fuller, Gamble, 
Giddings, Goode, Green, Grow, Sampson W. Harris, Wiley 
P. Harris, Henn, Hibbard, Houston, Johnson, Daniel Ts 
Jones, George W. Jones, Keitt, Kidwell, Kittredge, Lamb; 
Latham, Letcher, Lindsley, Macdonald, MeMullin, 
McQueen, Mace, Macy, Maxwell, Mayall, Morrison, 
Nichols, Orr, Packer, Peckham, Bishop Perkins, Phelps, 
Powell, Pratt, Richardson, Thomas Ritchey, Robbins, 
Ruffin, Sapp, Seymour, Shaw, Singletén, Skelton, Gerrit 
Smith, Samuel A. Smith, William Smith, William R. 
Smith, George W. Smythe, Frederick P. Stanton, Stratton, 
Straub, Andrew Stuart, David Stuart, John J. Taylor, 
Thurston, Vansant, Wade, Walker, Walley, Walsh, Witte, 
Daniel B. Wright, and Hendrick B. Wright—97, 

NAYS—Messrs. Abercrombie, Aiken, Willis Allen, Ap- 
pleton, Ball, Benson, Bugg, Lewis D. Campbell, Carpenter, 
Chandler, Chase, Chastain, Clark, Cook, Corwin, Crocker, 
Cullom, Cumming, Cutting, John G. Davis, Dent, Dick, 
Drum, Eddy, Edmands, Ellison, English, Etheridge, Ever- 
hart, Farley, Flagler, Florence, Franklin, Greenwood, 
Aaron Harlan, Andrew J. Harlan, Harrison, Haven, Hen- 
dricks, Hill, Howe, Hughes, Hunt, Knox, Kurtz, Lane, 
Lilly, Lindley, MeCulluch, Meacham, Middleswarth, Jobn 
G. Miller, Smith Miller, Morgan, Noble, Norton, Parker, 
Peck, Pennington, John Perkins, Pringle, Puryear, Ready, 
David Ritchie, Russell, Sabin, Sage, Seward, Sisamons, 


t 


| Solers, Hestor L. Stevens, Jolin L. Taylor, Tracy, Trout, 


Tweed, Vail, Walbridge, Warren, BHihu B. Washburne, 
Israel Washburn, Wells, Tappan Wentworth, Wheeler, 
and Zollicofter—84. 

So the motion to reconsider was laid upon the 
table. 


Mr. HOUSTON. I move that the rules be’ 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union. 

[Loud cries of “ No, no.”’] 

Mr. CLINGMAN. I hope the gentleman 
from Alabama will not insist upon his motion, but 
let the States be called for resolutions, 

Mr, HOUSTON. I hope the motion will pre- 
vail, and that the President’s message will be taken 
up and referred. It is important thatit should be 
referred, and that the several committees should 
have the subjects contained in it to act upon. 

The question was taken, and the House refused 
to go into the Committee of the Whole on the state 
of the Union—ayes 64, noes 84. 


CALL OF THE STATES FOR RESOLUTIONS. . 


The States were next called for resolutions, 
commencing with the State of New York. : 


CAPTAIN INGRAHAM. / 

Mr. DEAN presented a joint resolution—pre- 
vious notice having been given—of the following. 
title: i 

c Joint resolution of the thanks of Congress, and for the 
presentation of a sword lo Captain Duncan N. Ingraham.” 

Mr. DEAN. AsI presume no one desires to 
debate this resolution, I call the previous question 
upon its passage. 

PCries of “Oh, no t”) 

Mr. BAYLY, of Wirginia. I moveto refer the 
resolution to the Committee on Foreign Affairs. 

The SPEAKER. The Chair must inform the 
gentleman from Virginia that the previous ques- 


| tion having been demanded cuts off all motions to 
; refer or to amend. 


Mr. BAYLY. Iam aware of that, but I hope 
the House will vote down the motion for the pre- 
vious question, and then I will move to refer. 

Several Members. Read the resolution. 
| The joint resolution was read through by the 
| Clerk. ` It provides for presenting the thanks of 
| Congress to Captain Ingraham, and the. officers 
2 d, for their gallant conduct, on 

the second day of July last, in asserting and 
| maintaining the rights of American. citizens, 
whether native or adopted, and for the presenta~ 
| tion of a sword to that officer. . wo 
' Mr. DEAN. [now call the previous question 
| upon the passage of the resoiution. 
i PM. JONES, of Tennessee. 1 move that the 
i resolution do lie upon the table. : ; 
Mr, CLINGMAN. I hope the resolution will 
be allowed to go to the Committee on Foreign 
| Affairs. 
Several MEMBERS. 


lay on the table. 
The question was taken, and the House refused 


to lay the resolution upon the table. . 


Mr. WALSH. I appeal. to my colleague from 
Deay,] to postpone the consid- 


Vote down the motion to 


| 


i 
i 
| 


| 
| 
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eration of this matter for a few days, as another 
colleague of mine, [Mr. Lyons,] who is exceed- 
ingly desirous to take part in this little piece of 
Buncombe, is now absent. He wishes to move an 
addition to the resolution providing for presenting 
Captain Ingraham with a medal and a pair of epau- 
lets, and perhaps-some other additions. . [Laugh- 
ter.] I hope the consideration of the matter will 
be postponed until he may be here. 

Mr. DEAN... As several gentlemen around me 
seem desirous that this resolution should go to a 
committee, | will withdraw the motion for the 
previous questien, and move to refer to the Com- 
mittee on Foreign Affairs, and upon that motion I 
demand the previous question. 

Mr. SMITH, of New York. Is it in order to 
make remarks upon the subject of the resolution 
at the present time? 

The SPEAKER. Not until the motion for the 
previous question is disposed of. 

- Mr. SMITH, of Alabama. I move to lay the 
resolution upon the table. 

Mr. CLINGMAN. Is that motion in order, 
having just been voted down? 

The SPEAKER. It is—business having in- 
tervened. 

Mr. SMITH. 
my motion. 

The yeas and nays were not ordered. 


“The question was taken; and the House refused 
to lay it'upon the table. 

The previous question was then seconded, and 
the main question ordered to be put; and, under 
the operation thereof, the resolution was referred 
to the Committee on Foreign Affairs. 


MINT IN THE CITY OF NEW YORK. 


Mr. TWEED, in pursuance of previous notice, 
asked and obtained leave to introduce the follow- 
ing bill; which was read twice by its title, and 
referred to the Committee on Ways and Means: 

“ A bill to establish a Mint of the United States 
in the city of New York.” 


RELATIONS WITH DENMARK. 
On motion by Mr. WALKER, it was 


Resolved, That the President of the United States be re- 
quested to communicate to the Fouse, as far as the public 
interest may permit, the state of the negotiations between 
this country and Denmark in relation to the imposition of 
« sound dues ” upon our commerce to the Baltic, together 
with such correspondence as may have passed between the 

_ two nations upon that subject. 


PROOFS IN PENSION CASES. 


Mr. HUGHES offered the following joint res- 
olution; which was read twice, and referred to the 
Cotumittee on Revolutionary Pensions: 

“A joint resolution in relation to proofs in pen- 
sion cases,” 


RIGHT OF CITIZENSHIP. 


Mr. CHANDLER offered the following reso- 
lution: 

Resolved, That the. Committee on the Judiciary be, and 
it is hereby, instructed to inquire@hether any, and if any, 
what legislation is necessary to secure the right of citizen- 
ship to children born out of the United States, whose 
parents, at the. time. of such births, are citizens of the 
United States, and that the committee report atas carly a 
day as possible, by bill or otherwise. 


The resolution was adopted. | 
HOMESTEAD BILL. 


Mr. GROW. I desire to offer a substitute for 
House bill No. 37—the homestead bill—and to 
have it referred to the Committee of the Whole on 
the state of the Union, and printed. 

The SPEAKER. Is the bill for which the 
gentleman desires to offer a substitute, before the 
body in any form? 

Mr. GROW. The bill is before the Flouse in 
the Committee of the Whole on the state of the 
Union. 

Mr. RICHARDSON. 
House. 

“The SPEAKER. The bill is not before the 
House at this time for action. 


I call the yeas and nays upon 


3 


It is not before the 


“Mr. GROW. 1 desire only to introduce the |) 


substitute, and have it printed. 

The SPEAKER. The gentleman from Penn- 
sylvania asks the unanimous consent of the House 
to introduce the substitute and have it printed. 

[Cries of ** Object 1” 

Mr. GROW. T appel to gentlemen to allow 
me to introduce the substitute, and have it printed. 

Mr. SAPP. T object. 


-that the reference of his bill to the Committee on 


| mittee favorably, and reported back to the House? 


| different direction. 


7 H 

Mr. RICHARDSON. Has the gentleman from | 
Pennsylvania given notice of his bill? 

Mr. GROW. Ihave. 

Mr. RLCHARDSON.. Then the gentleman has 
a right to introduce the bill under that notice. 

Mr. GROW. Notice has been given of this 
bill, and I only ask that I may be allowed to move 
it as a substitute, and that it may be referred to the 
Committee of the Whole on the state of the Union, 
and 

The SPEAKER. It is objected to. 

Mr. GROW. [again appeal to the gentlemen 
to withdraw their objections, and allow the sub- 
stitute to be referred and printed. 

Several Mengers. ‘No, no,” and object.” 


BOUNTY LANDS. 
Mr. FLORENCE. In pursuance of previous 


notice, Í beg leave to introduce a bill “ extending 
the provisions of the several laws granting 
bounty land to the officers and soldiers who have 
been engaged in the military service of the 
United States.” 

The bill was read a first and second time by its 
title. ` 

Mr. FLORENCE. J move that the bill be re- 
ferred to the Committee on Military Affairs, which 
is, I believe, the appropriate committee to which 
to send it. 

Mr. COBB. I object to that reference, and 
move to refer the bill to the Committee on Public 
Lands. The gentleman has already referred a 
thick batch of petitions upon this subject to that 
committee, and I presume that the bill ought to 
have the same reference. 

Mr. FLORENCE. I certainly have no ob-" 
jection to the reference of the bill to the Committee 
on Public Lands, although I confess I fear it is 
digging a grave for it, and covering it up pretty 
well; but I believe that it ought to receive, and 
will receive, full and fair consideration at the hands 
of any committee of this House. lam sure! have 
no feeling in the matter. I believe that any com- 
mittee to which the bill may be referred will report 
favorably upon it, and Lam very willing that it 
shall go to the Committee on Public Lands. 

Mr. COBB. I am sorry that the gentleman 
from Pennsylvania has thought proper to predict 


Public Lands would be digging a grave for it, and 
covering it up. 

Mr. FLORENCE. 
be the result. 

Mr. COBB. [understood the gentleman to say 
that it would beso. Does not the gentleman know 
that the original bounty land bill came from that 
committee, that it was acted upon by that com- 


I said I feared that would 


What right has he then to make such an assertion 
relative to the action of the committee? Why, 
sir, he has ventured to refer-all his petitions upon | 
this subject to us, thus giving us all possible light 
upon it, and now hè seeks to give the bill itself a 


Mr. FLORENCE. I trust I may be permitted ; 
to maké a few remarks, by way of explanation. 
There is certainly a great deal of force in the 
argument of the gentleman from Alabama. 

Mr. WHEELER. f call the gentleman to 
order. 

The SPEAKER. What is the point of order 
which the gentleman desires to raise? 

Mr. WHEELER. I wish to know how many 
times a gentleman is allowed to speak upon one 
subject? 

The SPEAKER. If any other gentleman had | 


printed. f 


desired to speak the Chair would have assigned 
the floor to him; but no other gentleman rising to 
speak, the Chair, in conformity with the practice | 
of the House, recognized the gentleman from 
Pennsylvania. 

Mr. FLORENCE. If the gentleman wishes | 
to advocate the bill, I will yield him the floor for | 
that purpose. I have no desire to make a speech | 
upon the bill now. 
speech in favor of it when it comes before the 
House for action. I merely wish to say, in| 
explanation, if it may be considered any apology 
for the remark which I made, that I had forgotten | 
that the petitions upon this subject had been re 
ferred to the Committee on Public Lands, and I 
was fearful that the immense amount of business 
referred to that committee would prevent this bill 
from receiving that consideration to which it is 


I shall probably make a | 


entitled. I certainly did not desire nor intend. to 
reflect upon the character of that committee for 
integrity, candor, and industry; and I am very 
willing, without detaining the House further, to 
make the motion, if it has not been already made, 
that the proposition be referred to the Committee 
on Public Lands, with instructions to report 
favorably upon it, if that be in order. 

The SPEAKER. The gentleman from Penn- 
sylvania withdraws his motion to refer to the 
Committee on Military Affairs, and moves that 
the proposition be referred to the Committee on 
Public Lands, with instructions to report favor- 
ably thereon. 

Several Mempers. Let us have the motion 
without the instructions. 

Mr. FLORENCE. I modify my motion so ag 
to strike out that portion of it in regard to instruc- 
tions. 

The question was then taken, and the proposi- 
tion was referred fo the Committee on the Public 
Lands. . 7 i 


CREDIT TO IMPORTERS OF RAILROAD IRON. 


Mr. CLINGMAN. I ask leave to introduce 
a bill entitled «* A bill to give credit to importers 
of railroad iron;” of which previous notice has 
been given. 

There was no objection, and the bill was read a 
first and second time by its title. 

Mr. CLINGMAN. This is a subject, Mr. 
Speaker, which we frequently had before the last 
Congress, but which was not acted upon. I do 
not know what is the present feeling of this 
House, but I think there is a strong necessity for 
the passage of such a law at this time. In the 
last Congress it may, perhaps, be remembered 
that the proposition failed by a single vote on one 
occasion. At that time there were five members 
out of the House who had promised meon the pre- 
vious day that they would be present to vote for 
the proposition. I only mention this fact to show 
it was a mere accident that a provision similar to 
the one of the bill I submit did not take effect at 
the last Congress. 

You will also recollect, Mr. Speaker, that during 
the last Congress we allowed several companies 
eredit on the terms proposed in this bill; but we 
did not succeed in passing any general law. It is 
a simple matter, and I presume that every mem- 
ber of the House has an opinion upon it now. 

I beg leave to remind gentlemen, that within 
the last eighteen months there has been an enor- 
mous rise in the price of railroad iron. Less than 
two years ago it could be had for forty dollars per 
ton in this country, after paying all the duties and 
charges, and now it is worth nearly eighty dollars 
per ton to the consumer here. The consequence is, 
that many of the States and companies which began 
to execute works with sufficient capital two years 
ago, find, owing to this great rise, that it is diffi- 
cult, if not impossible, for them to proceed. 

I also understand, Mr. Speaker, that the money 
is not needed at this time in the Treasury. We 
have a large surplus on hand. My bill proposes 
acredit of four years. In all probability at the 
end of that period, the Government may need the 
money very much. If the duty goes into the 
Treasury now, instead of what I propose, it will 
be expended before that time, when it may be 
wanted. 

I think therefore, as a financial measure, it 
would be a wise policy to throw the receipt of this 
money four years ahead, leaving the present sur- 
plus in the Treasury to be exhausted, for the con- 
struction of national vessels, or for any other 
purpose which the House may propose; and if it 
turns out that at the end of four years, we are in- 
volved in some war—-and weare getting to bea war- 


i| like people, and need all the means we can lay our 


hands upon—this money will come in very oppor- 
tunely. I think it would have been well, perhaps, 
for the Secretary of the Treasury to have recom- 
mended this as one of the means by which to get 
rid of the surplus revenue which we are now re- 
ceiving from year to year. If the proposition 
which he has made in his reportshould be adopted 
and carried into effect, the reduction of the revenue 
would not take place until a year from next Jan- 
uary, and, in the mean time, there will have been 
a large accumulation. I propose, then, with a view 
of trying the sense of the House, to rnove—— 
Mr. SKELTON, (interrupting.) 1 would ask 
the gentleman from North Carolina [Mr. Cine" 
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MAN] whether it would not be well to include in 
the bill the importing merchants of the United 
States? 

Mr. CLINGMAN. That raises a question 
which I will discuss, with great pleasure, with the 

entleman from New Jersey at another time. 
There are two reasons why that should not be 
done, First, the price of goods, generally, has 
not undergone any great rise during the last eigh- 
teen months, and in the next place, these impor- 
tations by merchants are importations for private 
purposes, while the other is an importation for 
railroads, which are made by the States and com- 
panies for the benefit of the public, and especially 
the great agricultural interests. I have no doubt 
the farmers of the country are willing to pay taxes 
whenever the Government stands in need of them. 
I submit, however, thatthey ought not to be com- 
pelled to pay cash duties when they are not needed 
for any purpose whatever. I know there isa 
certain interest in this House which is-represented 
with more fidelity than any other interest under 
the Government; and notwithstanding it has a 
large number of representatives upon this floor, 
who are faithful, diligent, and zealous, it also has 
a large outside representation here, which is ope- 
rating more strongly 

Mr. SKELTON, (interrupting.) 1 am not 
here as the representative of the iron interest, by 
any means; but I desire to have an eye to all the 
interests of our common country. 

Mr. MEACHAM. I rise to a question of 
order. It is that the gentleman has no right, 
during the call upon the States for petitions, to 

resent this bill and discuss the question, before 
it comes before the House. 

Mr. CLINGMAN, The question is upon the 
engrossment of the bill. 

The SPEAKER. The Chair overrules the 
question of order. 

Mr. CLINGMAN. I did not intend to detain 
the House long. I wassaying that we have had, 
for the last few years, a remarkable condition of 
things. There is no necessity for collecting these 
taxes from the farmers, and yet this iron interest 
is not willing that the Government should indulge 
the tax payers, when it does not need the money. 
Its representatives come up here from time to 
time, and insist that the Government shall collect 
its taxes forthwith. They fight this matter as 
though I proposed to get into their private purses. 
They claim a sort of prescriptive right to have 
the whole country taxed for their benefit; and 
hence, when any proposition of this kind comes 
before them, gentlemen identified with that par- 
ticular interest, throw all manner of obstacles in 
its way; not being content merely that the whole 
country should be heavily taxed for their benefit, 
they also insist that the taxes shall be collected 
without delay. I ask for the reading of this bill, 
and then I propose to move the previous question, 
and put it on its passage. 


The bill was then read, as follows: 

Beit enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
‘hat in all cases of the importation of railroad iron for the 
period of two years from the passage of this act, upon its 
appearing to the satisfaction of the Secretary of the Treas- 
ury that said iron has been imported bona fide forthe use of 
some railroad in the United States, it may be lawful for 
those importing the same, if they desire it, instead of pay- 
ing in cash the-duties now levied, to give bonds with ap- 
proved security, conditioned to pay the said duties with 
interest, at the end of four years from the date of the im- 
portation: Provided, Thatif, at any time hereafter, itshould 
appear any importation had not been made bona fide for the 
use of some railroad, then, besides the duties then due, fifty 
per centum additional shall be payable to the United States. 

Src. 2. And be it further enacted, That the benefits of 
this act sha!] be extended to all cases when iron for the use 
of railroads bas been imported, and on w 
have not already been paid. 

Mr. ©. It will be seen that this bill is similar 
in its provisions to several other bills which were 
passed at the last session of Congress for the ben- 
efit of particular companies. I think there is no 
impropriety in the action asked for in regard to 
this proposition. We shall assist the railroad 
companies, and in four years, when they bave 
laid down their rails, they will be in a condition 
to dispense with such assistance, and the moneys 
received for transportation of the mails will most 
probably be sufficient to pay off the duties. I 
have submitted this resolution with a view of as- 
certaining the sense of the House, because I know 
that many members are very anxious that such 
a provision should be adopted at ‘once. I hope, 


hich the duties j: 


| Kurtz, Lamb, Latham, 


therefore, that there will be no objection to the 
adoption of the bill. I appeal to my friends who 
represent particularly the iron interest, and Í trust 
| that they will allow this credit to be given; and, 
whether the tariff be modified or not, let the peo- 
ple take the chance of the benefit of any changes 
which may be made in their favor. If not, we 
| shall, at any rate, get the money when we want 
it. Jt is not needed now. I hope that all who 
į are favorable to the proposition will assist me in 
relieving railroad companies of the duties upon 
iron. If the bill goes to the Committee of the 
Whole on the state of the Union, or the Commit- 
| tee on Ways and Means, we will never reach it. 
I hope all who are for relief, in any form, will 
come up at this time, and help to pass this as a 
temporary measure, leaving the question of repeal 
or reduction of duties to be investigated hereafter. 
| I therefore move the previous question. 

Mr. HOUSTON. I ask the gentleman if he 
| will not withdraw the demand for the previous 
‘question, in order that I may suggest a slight 
modification of his bill? The gentleman’s argu- 
| ment Is, that within the last eighteen months or 
two years a great rise has taken place in the price 
of railroad iron. The railroads in my own State, 
| and particularly the railroad in my own district, 
have been importing and paying duties within the 
last twelve or eighteen months, and I desire to 
have them relieved by the same process by which 
others are relieved. 

Mr. CLINGMAN. The railroads of which 
the gentleman speaks are in the same condition 
with some of my own. State that have already 
paid. The bill which I have introduced, however, 
covers all cases where duties are not paid, this 
| being as much as I suppose it practicable to 
| accomplish, 

Mr. JONES, of Tennessee. I move to lay the 
! bill upon the table. Tam opposed to this manner 
of reducing the tariff. 

Mr. CLINGMAN, 
i niya upon that motion. 

he yeas and nays were ordered. 

The question was then taken and there were— 
yeas 81, nays 104; as follows: 

YEAS—Messrs. Appleton, David J. Bailey, Belcher, 
Benson, Bliss, Carpenter, Chandler, Chrisman, Cox, 
Crocker, Cumming, Curtis, Cutting, Dawson, Dean, Dick, 
Drum, Eastman, Edgerton, Edmands, Everhart, Farley, 
Fenton, Flagler, Florence, Franklin, Fuller, Gamble, Grow, 
Hastings, Howe, Hughes, George W. Jones, Kittredge, 
Letcher, Lilly, Lindsley, Mês 
Culloch, Macdonald, Mayall, Meacham, Middleswarth 
Morgan, Morrison, Murray, Nichols, Andrew Oliver, Pack 
i er, Peck, Peckham, Pennington, Bishop Perkins, Preston 
Pringle, David Ritchie, Robbins, Russell, Sabin, Sage, Sey- 
mour, Simmons, Skelton, Gerrit Smith, Stratton, Straub, 
John J. Taylor, John L. Taylor, ‘Tharston, Trout, Vail, 
Vansant, Wade, Tappan Weutworth, Wheeler, Witte, 
Daniel B. Wright, and Hendrick B. Wright—81. 

NAYS—Messrs. Abercrombie, Aiken, James ©. Allen, 
Willis Allen, Ashe, Thomas H. Bayly, Ball, Barksdale, 
Barry, Benton, Bissell, Bocock, Boyce, Brooks, Bugg, 
Lewis D. Campbetl, Caskie, Chamberlain, Chase, Chas- 
‘tain, Churchwell. Clark, Clingman, Cobb, Cook, Corwin, 
| Craige, Cullom, John G. Davis Dent, Dowdell, Dunbar, 
Eddy, Edmundson, Ellison, English, Etheridge, Ewing, 
| Faulkner, Goode, Greenwood, Aaron Harlan, Andrew J. 
i Harlan, Sampson W. Harris, Wiley P. Harris, Harrison, 
Hendricks, Henn, Hibbard, Hil, Houston, Hunt, Jobu- 
son, Keitt, Kidwell, Knox, Lane, Lindley, MeMullin. 
| McQueen, Mace, Macy, Maxwell. May, John G. Mil- 
‘Jer, Smith Miller, Noble, Norton, Mordecai Oliver, Orr, 
| parker, John Perkins, Phelps, Phitips, Powell, Pratt, 
| Puryear, Ready, Reese, Riddle, Thomas Ritchey, Rogers, 
i Ruffin, Sapp, Seward, Shaw, Singleton, Samuel A. Smith, 
| William Smith, William R. Smith, George W. Smyth, 
Sollers, Frederick P. Stanton, Hestor L. Stevens, Andrew 
i Stuart, Tracy, Tweed, Walbridge, Walsh, Warren, Ellihu 
! B. Washburne, Wells, John Wentworth, and Zollieof- 
| fer— 104. 
| So the House refused to lay the bill upon the 
| table. 

: Mr. COBB. I ask the gentleman from North 
| Carolina to accept a modification. i 

| “Mr. CLINGMAN. I will do so with pleasure, 
‘and had made ‘a modification myself, but prefer 


I demand the yeas and 


! to take his modification. 
The amendment, as proposed by Mr. 
_ was then read as follows: 


Cons, 


| shall be paid at the rate of six per cent. interest per annum 
| by such person thus extending. 

Mr. JONES, of Tennessee. If the House re- 
| fase to second the demand for the previous ques- 
| tion, the bill can be then referred. 

i Mr. CLINGMAN. Let the modification be 


: made. i s 
The SPEAKER. The bill having received its 


first and second reading is open for amendment; 


j 
| 
i 
| 


y 


Provided further, That in all cases of extension there į 


li 


| but the gentleman from North Carolina has not 
: withdrawn the demand for the previous question. 

Mr. CLINGMAN. I have a right before any 
vote is taken to modify my resolution under the 
rules. f i 
* Mr. PECK. Isit true, that the gentleman has 
a right to amend the bill? ` 
| TheSPEAKER. The bill has received its first 
and second reading, and the gentleman has a right 
at this stage to amend it. 

Mr. JONES. Is not the demand for the previ- 
ous question still pending? ; 

Mr. CLINGMAN. i withdraw the demand 
for the previous question, in ordex that the gentle- 
man from Alabama may offer the améndment he 
has suggested. i 

Mr. COBB. I then offer the amendment which 
has already been read; and upon it I move the 
previous question. f 

The amendment was again read. 


Mr. SMITH, of Virginia, I would be glad 
if the gentleman from North Carolina would with- 
draw his demand for the previous question. Ìt is 
not right that he should make a speech in favor of 
his proposition, and then deprive others of the priv- 
ilege of speaking in opposition by acall for the 
previous question, 

The SPEAKER. The Chair does not under- 
stand that any motion for the previous question is 
pending. 

Mr. COBB. I moved an amendment, and then 
called the previous question. f 

Mr. JONES, of Tennessee. Did the gentleman 
from Alabama demand the previous question be- 
fore the gentleman from Virginia (Mr. Smita) 
obtained the floor? 

Mr. COBB. I did. 

Mr. JONES. Then J move to lay the bill and 
amendment upon the table. 
| Mr. PECK, Upon that motion I demand the 
| yeas and nays. 

The yeas and nays were ordered. 
| The question was then taken, and the result was 
| —yeas 86, nays 95; as follows: 


YEAS—Messrs: Appleton, David J. Bailey, Belcher, 
Benson, Bliss, Carpenter, Chandler, Chastain, Chrisman, 
Cox, Crocker, Cumming, Curtis, Cutting, Dawson, Dean, 
Dent, Drum, Dunham, Eastman, Edgerton, Everhart, Far- 
Jey, Faulkner, Flagler, Florence, Franklin, Fuller, Gamble, 
Giddings, Grow, Hastings, Hibbard, Howe, Hughes, Dan- 
jel T. Jones, George W. Jones, Kittredge, Kurtz, Lamb, 
| Letcher, Lilly, MeCulloch, Macdonald, ayall, Meacham, 
Middleswarth, Morgan, Morrison, Murray, Nichols, An- 
drew Oliver, Packer, Peck, Peckham, Pennington, Bishop 
Perkins, Pringle, David Ritchie, Robbins, Russell, Sabin, 
Sage, Seymour, Simmons, Skelton, Gerrit Smith, William 
Smith, Stratton, Straub, John J. Taylor, John L, Taylor, 
Thurston, Trout, Tweed, Vail, Vansant, Wade, Wal- 
bridge, Walker, Walsh, Tappan Wentworth, Wheeler, 
Witte, Daniel B. Wright, and Hendrick B. Wright—86. 
| NAYS-—Messrs. Abercrombie, Aiken, James ©. Allen, 
| Willis Allen, Ashe, Bail, Barksdale, Barry, Benton, Bis- 
sell, Boeock, Boyee, Brooks, Bugg, Lewis D. Campbell, 
Caskie, Chamberlain, Chase, Churchwell, Clark, Gling- 
man, Cobb, Cook, Corwin, Craige, Cullom, John G. Davis, 
| Dowdell, Dunbar, Eddy, Edmundson, Ellison, English, 
Etheridge, Ewing, Goode, Greenwood, Aaron: Harlan, 
Sampson W. Harris, Wiley P. Harris, Harrison, Hen- 
dricks, Heun, Hill, Houston, Hunt, Johnson, Keitt, Kid- 
well, Knox, Lane, Latham, Lindley, Lindsley, MceMultin, 
McQueen, Mace, Macy, Maxwell, John G. Miller, Smith 
Miller, Noble, Norton, Mordecai Oliver, Orr, Parker, John 
Perkins, Phelps, Philips, Powell, Pratt, Puryear, Ready, 
Reese, Richardson, Riddle, Thomas Ritchey, Rogers,” 
Ruffin, Sapp, Seward. Shaw, Singleton, Samuel A. Smith, 
William R. Smith, George W. Smyth, Hestor L. Stevens, 
Andrew Stuart, David Stuart, Tracy, Warren, Elihu B; 
Washburne, Wells, John Wentwor 


th, and Zollicotter—95. 


So the Houserefused to lay the bill and amend- 
ment upon the table 
Mr. STRAUB. Is it in order now to move to 
amend ? i : 
The SPEAKER. It is not, the previous ques- 
tion having been demanded. ‘ 
i Mr. PECK. Is it in order to move to refer the 
| bill to one of the standing committees of the 
House? . e 
TheSPEAKER. It is not until the motion for 
the previous question is disposed of. The effect 
of that motion is to cut off all motions to refer 
and to amend. 
Mr, FLORENCE. 
the yeas and nays upon t 
question? a i 
The SPEAKER. Itis not. If the previous 
uestion be seconded, it will be competent for the 
House to order the yeas and nays upon ordering 
the main question. 
Mr. COBB. I made the demand for the pre- 
vious question under a promise made by me to 


Ig it in order to demand 
he call for the previous 
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the gentleman from North Carolina, [Mr. Crne- 
MAN. 

ie JONES, of Tennessee. Has the demand 
for the: previous question. been withdrawn? 

The SPEAKER. Ithas not. i 

Mr. JONES. Then debate is notin order. >- 

Mr. COBB. I was going tọ say, that, with the 
consent of the gentleman from North Carolina, I 
would withdraw. the demand. 

The demand for the previous question was not 
seconded, only forty members having voted there- 

- for. 

Mr. PECK. I now move to refer this bill to 
the Committee:on Ways and Means. 

. Mr. STRAUB. Is it now in order to move to 
amend this bill ? 

The SPEAKER. There is already a motion 
to amend offered by the gentleman from Alabama 
[Mr. Coss] pending. There is, however, a mo- 
tion also pending to refer the bill to the Committee 
on Ways and Means, and until that motion is 
disposed of, no motion to amend can be acted on. 

Mr. DAWSON. Upon the motion to refer I 
demand the previous question. 

The previous question was seconded, and the 
main question ordered to be put. 

The bill, with theamendment, was then referred 
to the Committee on Ways and Means. 

Mr. HOWE. I move that the vote last taken, 
by which the bill was referred to the Committee 
on Ways and Means, be reconsidered, and that 
the motion to reconsider do lie upon the table. 

The question was taken, and the latter motion 
was agreed to, 


PRESIDENT’S MESSAGE. 


Mr. HOUSTON. For the purpose of again 
testing the sense of the House, [ move that the 
rules be suspended, and that the Elouse resolve 
itself’into the Committee of the Whole on the 
state of the Union. 

[Cries of “* No, no,” and “ Let us go through 
the call of the States. ”] ` 

The question was put, and the motion agreed to. 

T'he House accordingly resolved itself into the 
Committee of the Whole on the state of the 
Union, (Mr. Orr in the chair.) 

The first business in order being the considera- 
tion of the President’s message, 

Mr. HOUSTON. I now desire to submit a 
series of resolutions for the distribution of the 
President’s message among the several committees, 
I submit the following: 


1, Resolved, That so much of the annual message of the 
President of the United States to the two Houses of Con- 
gress as relates to our fureign affairs, together with the 
accompanying correspondence in relation thereto; to the 
claims of the subjects of Spain for losses in the case of the 
schooner Amistad; making the boundary line between 
the United States and the British Provinces on the north- 
west, as designated in the convention of the [5th June 
1846, he referred to the Committee on Foreign Atvairs. 

2. Resolved, That so much of said message and accom- 
panying papers ag relates to the existing tarifi, and recom 
mend a revision and change of its provisions ; so much as 
relates to the condition of the Treasury and finances of the 
Government; to the public debt and its payment ; the esti- 
mated receipts and expenditures for the ensuing fiseal year, 
be referred to the Committee on Ways and Means. 

3. Resolved, That so much of said message and accom- 
panying papers as‘relaics to the condition and operation of 
the Ariny of the United States, and recommends an increase 
or modification of the same; also, all recommendations 
for new arsenals, magazines, and barracks, together with 
the report of the Secretary of War, be referred to the Com- 
mittee.on Military Affairs. 

4, Resolved, ‘That so much of said message and accom- 
panying papers, as relates to the Navy of the United States, 
its condition and operation, and recommends an increase of 
„the same, together with the report of the Secretary of the 
Navy, be referred to the Committee on Naval Affairs. 

5. Resolved, That so much of said message and aceom- 
panying documents, as relates to the enlargementand mod- 
ification of the present judicial system of the United States, 
and to the prevention of frauds upon the pension bureau— 
be referred to the Committee ou the Judiciary. 

6. Resolved, That so much of said message and accom- 
panying documents as relates to the intercourse with the 
indian tribes, be referred to the Committee on Indian Af- 
fairs. 

7. Resolved, That so much of said message and accom- 
panying documents as relates to the Post-Office Depart- 
ment, its condition and operation, together with the report 
of the Postmaster General, be referred to the Committee on 
the Post Office and Post Roads. 

8.. Resolved, That so mneh of said message and accom- 
panying documents as relates to commerce and tonnage 
duties, be referred to the Commitree on Commerce. 

9. Resolved, That so much of said mes age and accom- 
panying documents as relates to the public lands, their sur- 
vey and sale.the extension of the present land system over 
the Territories of Utah and New Mexico, the extension of 
the preémption principle, and (vee grauts of land in aid of 
the construction of ‘railways, be referred to the Committee 
on Public Lands. 


10. Resolved, That so much of said message and accom- 
panying documents as relates to the District of Columbia, 
be referred to the Committee on the District of Columbia. 

11. Resolved, That so much of said message and accom- 
panying documents as relates toa survey and construction 


of a railroad from the river Mississippi to the Pacific ocean, | 
i 


be referred to the Committee on Roads and Canals. 


12, Resolved, That so much of the said message and ac- : 


companying documents as relates to the public buildings, 
be referred to the Committee on Publie Buildings and 
Grounds. 


13. Resolved, That so much of the said message and ac- | 


companying documents as relates to patents, the operations 


of the Patent Office, and the modification of existing patent , 
laws, be referred to the Committee on Patents and the ; 


Patent Office. 
Mr. BAYLY, of Virginia. 


committee do now rise. 1 desire to address the 


committee on some points involved in these reso- ; 
lutions, but the House perceives that I am entirely 


too hoarse to do so now. 
Mr. GIDDINGS. Perhaps the gentleman 
from Virginia will give way. 


other member may be. 
Mr. BAYLY. 
floor again. ; 
The CHAIRMAN. The question is on the 


motion of the gentleman from Virginia, that the | 


committee do now rise. : 

Mr. GIDDINGS. [hope the gentleman from 
Virginia will not press his motion. 

Mr. BAYLY. Iam surprised at such a request 
coming from the gentleman from Ohio. 
knows, as well as any gentleman in this House, 
how difficult it is to obtain the floor. 
it now, and if, through courtesy to him, I yield it, 


have no assurance that I shall be able to get it | 


again. 

Mr. GIDDINGS. Will the gentleman allow 
me to assign a reason why I desire him to with- 
draw his motion? 


The CHAIRMAN. The question is on the | 


motion that the committee do now rise. 


The question was then taken, and a division | 


being demanded, there were—ayes 65, noes 64. 


Mr. BAYLY. As the vote is so close, sir, I | 
withdraw my motion that the committee rise, and | 


surrender my right to the fluor, 


Mr. SMITH, of New York, obtained the floor, l 
and addressed the House, presenting his views in | 
the Koszta affair; lauding the conduct of Captain | 


Ingraham; but arguing that he should have de- 
méfinded the immediate release of Koszta without 
nsulting the French consul. (See Appendix for 
1e speech.) 
Mr. S. having concluded— 
Mr. PRESTON said: I have listened, Mr. Chair- 
man, not without a certain degree of interest, to the 
gentleman from New York, [Mr. Smrru,] who 


has just addressed the committee; and I now de- | 


sire its indulgence for a brief response, though 
nothing could have been farther from my intentions 
than the design of offering any remarks to-day in 


| relation to any subject that engages the legislative 


attention. 

Living, as I do, in a State recognizing slavery, 
and firmly convinced, as I am, of the propriety of 
protecting our property in slaves, yet I do not 
desire to reply in any intolerant spirit to the views 
which have been advanced by the gentleman from 


New York. I feel conscious that the great and wise | 


men who ushered our Government into existence, 
and laid its foundations deep in truth and justice, 


were not inferior in religion or philanthropy to | 
those who assail the rights of the southern mem- | 


bers of the Confederacy, assail their institutions, 
and decry their people. And although I may feel, 
with a strength of conviction that my language 
cannotadequately express, the injustice of assailing 
those rights, yet it is far from me to desire to 
evade or strangle discussion by denunciation or 
violence. I trust to the power of truth to show 
that the men of the South are not the represent- 
atives of a people enduring the odious tyranny that 
the gentleman asserts; that they are not men toler- 
ating and fostering a wrong against every dictate 
of humanity and justice, but entertaining far 
‘wiser and more practical views than those mis- 
guided enthusiasts who would shake to its center 
a Government planned by patriots and statesmen, 
and cemented by the public prosperity. 
Enthusiasm, sir, is respectable even in error. It 
is attractive when clothed in the fullness of appro- 
priate language, and marked by eloquent delivery; 
but this should not blind us to the pernicious sen- 
timents contained in the remarks we have heard 


I move that the. 


If he is not ready ` 
or able to address the House at this time, some’ 


I may not be able to get the: 


He! 


I have got ; 


| The gentleman from New York has sought to in- 
stitute a parallel between the principles of abolition 
and those contained in the letter of the Secretar 
of State to the Chevalier Hiilsemann in relation 
to the surrender of Martin Koszta. To institute 
a comparison which would unite principles so dig- 
similar, would be to create a monster in the politi- 
cal world more deformed than the Siamese twins 
in the physical world. a 

The sum of the doctrine in the Koszta letter, 
as asserted by the American Secretary, is, that 
Martin Koszta, having taken the initiatory steps 
i| to becomea citizen of the United States, and having 
filed his declaration of intention in our courts, 
became clothed with such a nationality that, having 
| gone into the city of Smyrna, in the peaceful 
pursuit of business or of pleasure, that he was 
| still under the protecting power of the American 
|| flag, and beyond recapture by the power of Aus- 
tria. But, let me ask the gentleman, if a treaty 
had existed- between Austria and the Government 
of the United States, by which the solemn faith 
of the American Government were pledged to re- 
|! store such refugees, as we stipulate for the extra- 
‘| dition of felons with Great Britain under the Ash- 
burton treaty, whether, without a violation of faith, 
we could have refused to surrender the fugitive? 
There can be but one solution to the question. 
Yet, have not the States of the American Union 
something more solemn and more obligatory than 
a mere treaty to compel the extradition of fugi- 
tive slaves; something more than a compact, as 
Webster expounded it, in his memorable reply 
i| to Hayne; something more solemn and more 
binding than treaty or compact—the very Consti- 
i| tation itself, upon which our Government exists. 
i| A sovereign can recede from a treaty or a com- 
| pact,and no tribunal onearth but itself can judge 
|| tt; butin our Constitution—the most solemn form 
of obligation that society knows—a tribunal, the 
‘| Supreme Court, is established to assist in the en- 
forcement of the rights of the people composing 
|| the Confederacy. This Constitution, solemnly rati- 
fied, guaranties to the slaveholding States the pro- 
tection of their property, and the extradition of 
|| fugitive slaves, when they escape into sister 
States where the institution is not recognized, 
Shall those solemn promises be fulfilled 2—or shall 
the pseudo-philanthropist, with the Bible in his 
hand—the Bible upon which the founders of our 
Government, and the two hundred and thirty- 
eight gentlemen here assembled, were sworn to 
support the Constitution—invoke our body to dis- 
regard its precept, and commit meditated perjury 
by violating its provisions? Yet, such is the 
morality that fanatical enthusiasm proposes. 

The logic of the Secretary of State has been 
assailed, upon the ground that he has chosen to 
place an unwarranted limitation upon the divine 
Injunction that you should ‘do unto others as 
you would they should do unto you;”’ yet I would 
ask of the gentieman who has so keenly criticised 
the expression, if it is not a plain matter to an 
unsophisticated mind, that we should fulfill the 
promises that we make to others? and if, under 
this principle, the people of the North are not 
morally bound to fulfill their promises to their 
southern brethren? 

The correspondence in relation to the seizure of 
Koszta does honor to the Administration and the 
Government; but while the Secretary sustained 
his views with great ability, I trust I may be par- 
doned the digression if I remark that, in my opin- 
ion, the acts of Congress in relation to naturaliza- 
tion still further fortified his position. Our whole 
theory of the right of expatriation is in conflict 
with the English, and, I believe, the general Eu- 
ropean law, which maintains that a subject has 
no power to divest himself of the allegiance due 
to the Government under whose jurisdiction he is 
born. Itis clear that if Koszta had received his 
final letters of naturalization, that, according to 
our theory, it was undoubtedly our duty to pro- 
tect him. Until the year 1848, our naturalization 


| 
i 
} 
i| laws required an alien to reside in the United 
| States continuously for five years before the final 
letters were granted. Any non-residence or ab- 
| 

| 


| 
| 
| 
| 


sence from our jurisdiction vitiated his right. In 
the year 1848, an act was passed by Congress per- 
mitting the time to be computed during the ab- 
sence of the alien, which, by implication, author- 
ized him to go abroad during the period of his ac- 
| quiring citizenship. This act, as I conceive, gave 
i fall authority to Koszta to visit Smyrna; and the 
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United States were as much bound to afford him 
the protection of our Government as they would 
have been to an alien fully ‘naturalized, or toa 
native citizen. She 

The gentleman from New York, Mr. Chairman, 
has not only criticised the letter of the Secretary, 
but has chosen to make this the occasion for a 
general denunciation of the institution of slavery 
in the southern States. I know, sir, that the sub- 
ject is triteand exhausted; but I feel unwilling that 
the remarks which he has uttered should pass 
without some reply. 

The southern States, since their earliest colonial 
history, have been peopled by two races, of dif- 
ferent color and of different civilization. We hold 
them in bondage because we are unwilling to 
amalgamate with them, and desire to keep our 
Teutonic blood pure and uncorrupted by any 
baser admixture; because we prefer that their un- 
tutored labor should be directed by the superior 
intelligence of our race to useful industry, rather 
than that they should be freed from all wholesome 
restraint, and left without coercion to pollute our 
blood and destroy our progress. It is not within 
our comprehension to divine the cause which has 
made the Ruler of Nations establish this order of 
things. 

The wisdom of man cannot foresee or penetrate 
the means by which the civilization of nations is 
directed by Him. We see ourselves surrounded 
by three millions of the African race, who, under 
the dominion of the white race, has, in two hun- 
dred years, made greater advances in religion and 
civilization than they have made in four thousand 
years in their aboriginal condition. If, at this 
hour, the angel of death were to breathe upon the 
face of our people, as it did upon the hosts of Sen- 
acherib, the surviving black race would exhibit 
a picture of civilization more remarkable than any 
that Africa has ever exhibited. But the African 
is not the only race which has been subject to 
slavery. Eight hundred years since our boasted 
Saxon ancestors endured a slavery as abject as 
that of the southern negro. The history of all 
savage races who have attained the blessings of 
civilization, show that they have marched to free- 
dom through the portals of slavery. Where two 
races of widely different civilization exist together, 
the superior exterminate or enslave the inferior. 
The indocility of the Indian will cause him to be 
swept from the face of the earth, Slavery seems 
to be the price that ignorance pays to intelligence 
for its tuition in the arts of civilization. 

Nothing can be more disastrous to a State than 
the premature enfranchisement of an enslaved race. 
They gangrene upon the face of its society, until 
it perishes under the affliction. Itis a singular 
historical fact, dnd worthy of note, that the first 
Abolitionist was the first person who introduced 
‘African slavery upon the shores of America. Las 
Casas, the Bishop of Chiapas, after Cortez con- 
quered Mexico, felt the deepest compassion for the 
Indians who were allotted as slaves to his Spanish 
adventurers. He petitioned the King of Spain that 
these Indian slaves should he enfranchised; and 
that the more robust and hardy negroes of the 
African coast should be imported. His prayer 
was granted; and it is to him the thraldom of the 
African in America is to be first attributed. The 
misfortunes of Mexico at this hour are, in my 
opinion, attributable, in a great measure, to the 
indiscreet philanthropy of Las Casas. The barri- 
ers which separated the races were cast down, 
the Castilian blood no longer ran pure and unpol- 
luted in the veins of the people. The great pre- 
ponderating Mestizo, or mixed race, was engen- 
dered; and he who will walk through the streets of 
Mexico will see all the horrid results of a debased 
amalgamated race, as he sees the Mexican of pure 
Spanish descent spurn from him with his foot, as 
he would some beast, the loathly Mestizo that ob- 
structs the way. 

But let me turn for a moment from a considera- 
tion of this picture, and ask if our forefathers 
had framed the wise and beneficent government 
we enjoy; if to-morrow the Ohio were the mili- 
tary line of demarcation between the North and 
South, as the Rhine between Germany and 
France; if forts were erected, custom-houses es- 
tablished, and armies posted; if union were pro- 

osed to remedy all these evils, would it be ac- 
cepted? If we were assembled as delegates, and 
the South were to demand the same terms our 
Constitution guarantees, and the regulation of our 


own domestic institutions, can we for a moment 
doubt, that after all the benefits we have experi- 
enced, the North would not be willing and anx- 
ious to accede to its provisions? Or would we of 
the South, forgetful of the gallant spirit of our fore- 
fathers who planted the southern colonies, and 
whose descendants, surmounting the crests of the 
Alleghanies, bore civilization and religion into 
the primeval forests of the West, until they were 
borne over Kentucky and Missouri, even to the 
golden shores of California, prove recreant to 
the glorious memories of the past, and submit to 
dishonorable dictation ? 

I respect the generosity of emotion that seems 
to move the gentleman from New York, decigively 
as I differ from every sentiment he utters; but [ 
must say, that the abolition of African slavery, and 
its agitation, are fraught only with the most per- 
nicious consequences to our common country. I 
live in a State in which the institution of slavery 
exists, in which we have stood by our southren 
brethren, and will stand by them in the defense of 
our rights; and that ifslavery be not perpetual, the 
hand of time will do more for the cause than the 
misdirected efforts of philanthropy or fanaticism. 
We may aptly say, when we point to the ameliora- 
tions wrought already by time in the condition of 
our slaves, 

«< 'Turne, quod optanti Divûm promittere nemo 
Auderet, volvenda dies en attutil ultro.”? 

I trust, Mr. Chairman, that this topic may no 
longer be the subject of agitation; for I feel assured 
that, if it is continued, it will overwhelm the insti- 
tutions we have inherited from our wise and patri- 
otic ancestors in irretrievable ruin. 

Mr. DEAN obtained the floor, but yielded to 

Mr. McMULLIN, who moved that the com- 
mittee do now rise. 

The motion was agreed to. 

The committee accordingly rose, and the Speaker 
having resumed the chair, the chairman [Mr. 
Orr] reported that the Committee of the Whole 
on the state of the Union had had under consid- 
eration the state of the Union generally, and par- 
ticularly the annual message of the President of 
the United States, and had come to no conclusion 
thereon. 

On motion by Mr. EASTMAN, 

The House then adjourned until to-morrow. 


IN SENATE. 
Wepxespay, December 21, 1853. 

Prayer by the Rev. Wirsiam H. MILBURN. 

The Journal of yesterday was read and approved. 


PETITIONS, ETC. 


Mr. CHASE presented the petition of C. Son- 
tag, a citizen of Cincinnati, praying indemnity for 
spoliations committed by the French prior to 
1801; which was referred to the Committee on 
Foreign Relations. 

Mr. BRIGHT presented the petition of certain 
citizens of Georgetown, in the District of Colum- 
bia, praying that they may be incorporated as a 
company for the manufacture of gas; which was 
referred to the Committee on the District of Co- 
lumbia. 


Mr. THOMSON, of New Jersey, presented 


joint resolutions passed by the Legislature of New 


Jersey, requesting the Senators and Representa- 
tives from that State to use their influence to 
obtain an appropriation for the purpose of con- 
structing a light-house on Absecom beach, and 
anchoring a bell buoy outside of Absecom bar; 
which were read, referred to the Committee on 
Commerce, and ordered to be printed. 

Also, joint resolutions of the Legislature of 
New Jersey, requesting the Senators and Repre- 
sentatives from that State to endeavor to procure 
an appropriation for the construction of a break- 
water at Cape May; which were read, referred to 
the Committee on Commerce, and ordered to be 
printed. 


Mr. JONES, of Iowa, presented the petition of 
the Lyons Railroad Company, asking a grant of 
land to aid in the construction of their railroad 
from Lyons, on the Mississippi river, to the Mis- 
souri river, in said State; which was referred to 
the Committee on Public Lands. 

Also, additional documents in support of the 
claim of Mrs. Caroline Nichol; which, with the 


papers already on file, were referred to 


mittee on Pensions. ` 


PAPERS WITHDRAWN AND REFERRED. 


On motion by Mr. WALKER, it was | 

Ordered, That the petition and papers in the case of 
James M. Crane be withdrawn from the files of the Senate, 
and referred to the Committee on Claims. 


On motion by Mr. WADE, it was 

‘Ordered, That the petition and papersin the case of Jobn 
Devlin be withdrawn from the files of the Senate, and 
referred to the Committee on Claims. i 


On motion by Mr. WADE, it was 

Ordered, That the papers in the case of Nancy Scott, 
and the papers of the heirs of Daniel Langdon, be withdrawn 
from the files of the Senate, for the purpose of being pre- 
sented in the House of Representatives. > 


On motion by Mr. SEWARD, it was 

Ordered, That the papers in the case of Reeder, John- 
son, and Jones be withdrawn from the files of theSenate, 
and referred to the Committe on Naval Affairs. 

On motion by Mr. THOMSON, of New Jer- 
sey, it was 
_ Ordered, That the petition and papers of Mary ©. Ham- 
ilton be withdrawn from the files, and be referred to the 
Committee on Pensions. : 


On motion by Mr. THOMSON, of New Jer- 
sey, 1t was 


Ordered, That the petition and papers relative to the 
claim of Jonathan H. Carter be withdrawn from the files, 
and referred to the Committee on Naval A ffairs. 


On motion by Mr. FITZPATRICK, it was 


Ordered, That the papers in the case of Hugh Wallace 
Wormley be withdrawn from the files of the Senate, and 
referred to the Committee on Naval Affairs. 


On motion by Mr. PRATT, it was 


Ordered, That the petition and papers of Erkskine and 
Bichelberger be withdrawn from the files, and referred to 
the Committee on Claims. 


On motien by Mr. CASS, it was 


Ordered, That the petition and papers relative to the 
claim of Hezekiah Miller be withdrawn from the files, and 
referred to the Committee on Claims. 


On motion by Mr. MASON, it was 

Ordered, That Nathaniel Kuykendall have leave to with- 
draw his petition and papers from the files of the Senate. 

NOTICES OF BILLS. — 

Mr. HAMLIN gave notice of his intention to 
ask leave to introduce a bill authorizing the con- 
struction of a line of telegraph from the Missis- 
sippi river to the Pacific ocean, ; 

Mr. SLIDELL gave notice of his intention to 
ask leave to introduce a bill granting the right of 
way and a portion of the public lands to the State 
of Florida, to aid in the construction of a railroad 
across the peninsula of that State. 

BILLS INTRODUCED. 

Mr. SHIELDS, in pursuance of previous notice, 
asked and obtained leave to introducea bill for the 
benefit of locators and purchasers of swamp and 
overflowed lands; which was read twice by its 
title, and referred to the Committee on Public 
Lands. 

Mr. CHASE, in pursuance of previous notice, 
asked and bene leave to introduce a bill to 
divide the State of Ohio into two judicial districts, 
and to provide for holding the district and circuit 
courts of the United States therein; which was 


the Com- 


read twice by its title, laid on the table, and or- 
dered to be printed. 

Mr. DIXON, in pursuance of previous notice, 
asked and obtained leave to introducea bill for the 
relief of the heirs at law of Lieutenant Charles A. 
Wickliffe, Jr.; which was read twice by its title, 
and referred to the Committee on Private Land 
Claims. ’ 

Mr. HAMLIN, in pursuance of previous. no~ 
tice, asked and obtained leave to introduce a. bill 
to remunerate the States of Maine and Massa- 
chusetts for lands conveyed to enable the United 
States to falfill stipulations of the treaty of Wash- 
ington; which was read twice b its title, and re- 
ferred to the Committee on the Judiciary. 

Mr. FITZPATRICK, agreeably to previous 
notice, asked and obtained leave to introduce a bill 
to authorize the payment of certain claims for 
losses sustained and depredations committed during 
hostilities with the Creek and Seminole Indians, 
in the years 1836 and 1837, 

The bill was read twice by its title, and referred 
to the Committee on Indian Affairs. _ 

Mr. FOOT, agreeably to previous notice, asked 
| and obtained leave to introduce a bill making a 
j the several States and Territories. Ț 
the benefit of indigent insane. per- 


| 
| 
| 
| 
| 
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Vhe bill was read twice by its title, and referred 
to the Committee on Public Lands, and ordered 
to be printed, 

FRENCH SPOLIATION BILL. 


On motion by Mr. HAMLIN, it was 

Ordered, That the Committee on Foreign Relations be 
discharged from the further consideration of the bill to pro- 
vide for the ascertainment and satisfaction of the claims of 
American citizens, for spoliations committed by the French 


„ prior to the 3lst day of July, in the year 1801, and that the 


bill, together with all matters relating to the subject, be re 


> ferred toa select committee of five, to be appointed by the 


President pro tem. 
REPORTS OF STANDING COMMITTEES. 
Mr. HAMLIN. The Committee on Com- 
merce, to which was referred the memorial of the 


Mississippi Baptist State Convention, praying | 


that adequate measures may be taken to secure to 


American citizens religious liberty abroad, ask to | 


be discharged from the further consideration there- 
of, and that it be referred, together with all papers 
in tegard to that subject, to the Committee on 
Foreign Relations. 

The motion was agreed to. 

He also, from the same committee, to which 
was referred the petition of Noah Miller, sub- 
mitted a report, accompanied by a bill for his re- 
lief, entitled ‘A bill for the relief of the legal 
representatives of Noah Miller.” 

The bill was read and passed to a second read- 
ing. The report was ordered to be printed. 

Mr. WADE, from the Committee on Claims, 
to which was referred the petition of Priscilla C. 
Simonds, submitted a report, accompanied by a 
-bill, for her relief. The bill was read and ordered 


` to a second reading; and the report was ordered to 


be printed, 

Mr. PRATT, from the Committee on Claims, 
to which was referred the petition of the legal rep- 
resentatives of Doctor William Somerville, de- 
ceased, submitted a report, accompanied by a bill 
for their relief. The bill was read and passed to a 
second reading, and the report was ordered to be 
printed. 
~ Mr. BENJAMIN, from the Committee on 
Commerce, to which was referred the petition of 
merchants of New Orleans, praying an extension 
of that port, submitted a report, accompanied by 
a bill to extend the limits of the port of New Or- 
leans. The bill was read, and passed to a second 
reading, and the report was ordered to be printed. 

Mr. BRODHEAD, from the Committee on 
Claims, to which was referred the memorial of 
Cornelius Macauley, submitted a report, accom- 
panied by a bill for his relief; which was read and 
passed to a second reading. The report was or- 
dered to be printed. 

He also, from the same committee, to which 
the subject was referred, submitted a report, ac- 
companied by a bill for the relief of Mary E. D. 
Blaney, widow of the late George Blaney; which 
was read and passed to a second reading. The 
report was ordered to be printed. 

e also, from the same committee, to which 
was referred the memorial of Daniel Winslow, 
submitted a report, accompanied by a bill for his 
relief; which was read a first time, and passed to 
a second reading. 

The report was ordered to be printed. 


INCREASE OF THE NAVY. 


Mr. GWIN, from the Committee on Naval | 


Affairs, reported that the committee had had under 


consideration that portion of the report of the | 


Secretary of the Navy recommending an increase 
of the navy, in which he asks for authority to 
have constructed, at least, six first-class frigate 
propellers, and suggests that if the authority be 
granted, the appropriation should be made at an 
early date to enable the Department to build them 
with dispatch; and that the committee fully con- 
curred in the suggestions and recommendations of 
the Secretary of the Navy, and would give its 
attention to the bill, making appropriations for 
this object, which is expected at an early day from 
the House of Representatives. 

“The report was read. : 

Mr.GWIN. Mr. President, the subject em- 
braced by that report was earnestly presented to 
the consideration of Congress by the Secretary of 
the Navy, and the Committee on Naval Affairs 
has acted upon it promptly, so far as the principle 


is concerned. The Committee on Naval Affairs | 


of the House has reported a bill to provide for the 
construction of six steam frigates, and I notify 


the Senate that, as soon as that bill comes here, 
I shall move for an early consideration of it. 


BRIG KATE BOYD. 


Mr. SEWARD. The Committee on Com- 
merce, to which was referred a joint resolution for 
the relief of the owners of the brig Kate Boyd, 
have directed me to report the same back to the 
Senate, with the recommendation that it do pass. 
The subject of the joint resolution arises from an 
application by the owners of the Kate Boyd, of 
Boston, for indemnity for losses sustained by the 
detention of the vessel at New York by order of 
the officers of the Government, in 1850. The case 
was at the last session the subject of correspond- 
ence “between the committee and the Departments 
of State and the Treasury. 

The joint resolution proposes to refer the sub- 
ject for adjustment to the Departments, namely, 
to the Secretary of State and the Attorney Gen- 
eral, I will ask the unanimous consent of the 
Senate to consider it at this time. 

The resolution was considered by unanimous 
consent as in Committee of the Whole. It pro- 
poses to direct that the petition aud papers of the 
owners of the brig Kate Boyd, formerly owned 
chiefly by Gregorson & Sumner, of Boston, 
praying for indemnity for losses sustained in con- 
sequence of its seizure at New York, by the dis- 
trict attorney of that district, under the authority 
of the President, be referred to the Secretary of 
State and the Attorney General to adjust the same; 
and if the legal rights of the petitioners were 
violated, whereby they received damage, to allow 
such indemnity as to them shall appear to be just; 
and that the Secretary of the Treasury shall cause 
such allowance, if any be made, to be paid to the 
owners. 

The joint resolution was reported to the Senate 
without amendment, ordered to be engrossed for 
a third reading, read a third time, and passed. 
The report of the committee was ordered to be 
printed. 

WAREHOUSING SYSTEM. 


Mr. HUNTER, from the Committee on 
Finance, to which was referred the bill to extend 
the warehousing system by establishing private 
bonded warehouses, and for other purposes, re- 
ported the same back without amendment, and 
recommended its passage. 


SMALL NOTES IN THE DISTRICT. 


Mr. NORRIS, from the Committee on the Dis- 
trict of Columbia, to which was referred a bill 
to supress the circulation of small notes as a 
currency in the District of Columbia, reported 
the same back with an amendment. 

Mr. ADAMS. I desire to ask the Senate to 
consider the bill at this time. 

The PRESIDENT. It requires unanimous 
consent. 

_Mr. ADAMS. [hope there will be no objec- 
tion. 

There béing no objection, the Senate proceeded, 
as in Committee of the Whole, to consider the 
bill. It proposes to forbid the making, issuing, 
emitting, signing, drawing, or indorsing of any 
paper as a currency in the District ofa lessamount 
than five dollars; that for every violation of the 
provision, the party violating it shall. forfeit ten 
dollars, one half for the use of the person who 
shall sue therefor, and the other half for the use 
of the county of Washington; that it shall be un- 
lawful for any person, or body politic, or corpo- 
rate, to pass such paper as currency, under the 
penalty of forfeiting not less than five, nor more 
than ten dollars for every offense; that on failure of 
any person or body issuing such paper, to redeem 
the same when presented, they shall forfeit twen- 
ty dollars for every offense; that the penalty shall 
be recovered in an action of debt, before any jus- 
tice of the peace in the District; that all contracts, 
whether written or verbal, to pay or deliver money, 
or any valuable thing, the consideration whereof 
may be wholly or in part any circulating medi- 
um under five dollars, shall -be held illegal; that 
it shall be lawful for the court before which the suit 
may be brought, to cause to be examined as wit- 
nesses any defendants to such suit, touching the 
matter in controversy; that where evidence suf- 
cient to prove the nature of a contract, above 
specified, cannot be obtained, it shall be lawful for 
the court to require the plaintiff to be sworn to 
testify the truth in regard to the transaction; that 


when any one in business, under a license, shall 
either receive or pay out such paper, it shall 
be the duty of the attorney of the United States 
for the District to institute proceedings in the 
circuit court, requiring the offenders to show cause 
why their license should not be forfeited; and that, 
on proof of such charge, the license shall be for- 
feited; and that the act shall be in force from and 
after the passage thereof; and any parts of former 
acts which may be repugnant to it, shall be re- 
pealed. . 

The amendment of the committee was to insert 
in the fifth section, after the word ‘* verbal,” the 
words ‘* hereafter made,” so that it will read: 

+ All contracts, whether written or verbal, hereafter made 
to pay or deliver money, or any valuable thing, or thing 
purporting to be a valuablething, the consideration whereof 
may be either wholly or in part any paper currency or cir- 
culating medium under five dollars, or other paper or cur- 
rency prohibited by the act, shall be eemed and held to be 
ilegal.” 

The amendment was agreed to. 


The PRESIDING OFFICER, (Mr. Brien? 
in the chair.) If there be no further amendment, 
the bill will be reported to the Senate as amended. 

Mr. PEARCE. The subject embraced by the 
bill is an important one, and one which I think 
should not be hurried through the Senate in this 
manner. I would suggest that it should have a 
more mature consideration on the part of the Sen- 
ate, and that its further consideration should be 
postponed for a few days. 

Mr. ADAMS. As the consideration of the 
bill is objected to, I will not press it at this time, 
but ask that it be made the special order for some 
future day. What day will the Senator suggest ? 

Mr. PEARCE. I will suggest Tuesday week, 
and at the same time move that the bill, as amended, 
be printed. 

Mr. ADAMS. I move then that the bill be 
postponed until next Tuesday week, and be made 
the speciai order of the day for one o’clock. 

Mr. GWIN. Thebillis an important one, and 
should be acted upon at an early period. The 
Senator from Maryland only asks for a short de- 
lay. I therefore suggest that it be made the special 
order of the day for Tuesday next. I make that 
motion. 

The PRESIDING OFFICER, (Mr. Brien in 
the chair.) The question will be put on the long- 
est period first. 

Mr. ADAMS. I withdraw my motion. 

Mr. Gwin’s motion was agreed to, and the bill 
was ordered to be printed. 


LIEUTENANT GENERALCY. 

Mr. SHIELDS, in pursuance of previous notice, 
asked and obtained leave to introducea joint reso- 
lution, authorizing the President of the United 
States to confer the title of lieutenant general by 
brevet for eminent services; which was read twice 
by its title. 

Mr. SHIELDS, I move that the joint resolution 
be referred to the Committee on Military Affairs. 

Mr. DAWSON. I trust the resolution will 
not be referred. It has often been before the Sen- 
ale at previous sessions, and has been passed 
more than once. I think it would be better for 
the Senate to designate a day on which to take up 
and act upon the resolution. I hope that course 
will be pursued. 

Mr. SHIELDS. The honorable Senator is 
correct when he says that this joint resolution is 
precisely similar to the one which was passed by 
the Senate at the last session, by a very decisive 
vote, and without any very serious opposition. 

Mr. SEWARD. “Why not pass it now? 

Mr, SHIELDS. If there be no objection, T 
should be very much pleased to have the resolu- 
tion acted upon at this time, But I anticipated 
some opposition to that course, and therefore I 
proposed the reference. I ask, however, if there 
be no objection, that the resolution may be con- 
sidered at this time. 

Mr. PETTIT. I object to the consideration of 
the resolution at this time. 

Mr. DAWSON, Then let it be referred. 

The PRESIDING OFFICER, (Mr. Brient in 
the chair.) The question will now be on the 
motion to refer. 

Mr. SHIELDS. 
to let the 
Calendar. 


PIONEER MANUFACTURING COMPANY. 
Mr. PRATT. I am instructed by the Com 


IE I withdraw the motion, so as 
joint resolution take its place on the 
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mittee on the District of Columbia to report a bill 
to incorporate the Pioneer Manufacturing Com- 
pany of Georgetown. I presume there can be no 
objection on the part of any one to the passage of | 
the bill at this time. It was considered by the 
Senate, and passed unanimously at the last ses- 
sion. 

The bill was read twice by its title, and consid- 
ered by the Senate as in Committee of the Whole. 
It proposes to incorporate Thomas Wilson, Evan 
Lyons, Esau Pickerell, Thomas Brown, their as- 
sociates, successors, and assigns, as a body-politic 
and corporate, for the purpose of manufacturing 
cotton, woolen, and silk goods at Georgetown, in 
the District of Columbia, and authorizes them to 
have a capital stock of $200,000, divided into 
shares of $100 each. It further proposes to give 
the company the usual privileges of incorporated 
companies, and restricts them from the exercise 
of banking powers; and reserves to Congress the 
right to alter or repeal the charter, whenever the 
public good may require it. . 

Mr. PETTIT. I would ask the honorable Sen- 
ator from Maryland whether the bill contains the | 
individual liability clause? Whether it makes the 
stockholders liable individually for the indebted- 
ness of the company? f 

Mr. PRATT. It does not. X 

Mr. PETTIT. I desire to prepare and offer an | 
amendment providing that the stockholders shall | 
be individually responsible for the liabilities of the 
company. 

Mr. GWIN. Ihope the Senator from Mary- 
Jand will consent to let this subject go over, if it is 
to lead to debate. Certainly a debate on the sub- 
ject was not expected. 

Mr. PRATT. I did not anticipate that there 
would be any objection to the bill. 

Mr. PETTIT. Has the bill been reported from 
a committee ? 

Mr. PRATT. Yes, sir; and in precisely the 
same form in which it passed the Senate at the 
last session. 

Mr. GWIN. {moveto postpone the further 
consideration of the subject until to-morrow. 

Mr. PRATT. If the Senator from Indiana 
insists on his amendment, I suppose the bill must 
go over, 

Mr. PETTIT. I-shall insist upon it. F shall 
vote forit myself, but I do not know the feeling of 
the Senate in regard to it. 

Mr. PRATT. Then let the bill go over. 

The motion to postpone was agreed to. 


Mr. GWIN. I move that the bill, as reported, 
and the proposed amendment, be ordered to be 
printed. 

The motion was agreed to. 


REFERENCE OF JUDICIAL PROCEEDINGS. 


Mr. SEWARD. 1 offer the following resolu- 
tion: 

Resolved, That the Committee on the Judiciary inquire 
whether, consistently with the Constitution, provision can | 
be made for referring causes instituted according to the | 
course of the common-law, to reierees, and whether such | 
provisions, if they could be constitutionally made, would 
be expedient. 

Mr. President, I hold in my hand communrica- 
tions from a judge of the Supreme Court, and from 
some professional gentlemen, upon the subject in- 
volved in the resolution. I ask, if there be no ob- 
jection, that the resolution be now considered, and | 
that the communications which I hold in my hand 
be referred to the Committee on the Judiciary. i 

The resolution was agreed to, and the com- | 
munications were so referred. 


CENSUS PRINTING. | 
| 


Mr. BRODHEAD. During the last session of 
ss, the House of Representatives į 
lication of one hundred thousand | 
Abstract of the Census,” for the t 
‘The Senate has not yet ordered : 
I think it will be 
fifteen or twenty | 


the last Congre 
ordered the pub 
copies of the ** 
use of that body. 
the abstract to be published. 

for us to have some 


neces sar , 
thousand copies of that document. We have 
daily applications for the Abstract of the Census. | 


I beg leave, therefore, to offer a resolution order- | 
ing the printing of twenty thousand copies of the | 
‘Abstract of the Census, being the report of the | 
Superintendent, which was published by the 
of Representatives. [ hoid in my hand a copy of 
the document; perhaps Senators have seen It. 
offer the resolution, and ask for its consideration 


House | 


Resolved, That there be printed for the use of the Senate, 
twenty thousand copies of the Abstract of the Seventh Cen- 
sus, being a report of the Superintendent of the Census as 
published by the House of Representatives at the last ses- 
sion of the last Congress. 

Mr. HAMLIN. Is the resolution of the Sen- 
ator from Pennsylvania before the Senate for con- 
sideration? Do not the rules require that all such 
resolutions shall go to the Committee on Printing? 

The PRESIDING OFFICER, Ifthere beany 
objection, the resolution must go over as a matter 
of course. 

_Mr. HAMLIN. Imakeno objection to the con- 
sideration of the resolution at this ime. I only 
desire to say that a resolution, similar in its import, 
was submitted to the Senate at the last session, 
and I believe that the Committee on Printing came 
to the conclusion not to report favorably upon it, 
for the reason that they believed there were such 
inaccuracies in the abstract that they would not 
be warranted or justified in recommending its pub- 
lication. I now desire to say, that the subject of 
printing an additional number of the census, as 
finished under the superintendence of Mr. De 
Bow, together with abstracts of the same, and 
other matters connected with that subject, are 
now before the Committee on Printing; and with 
that matter before them, I do not myself see the 
necessity for ordering an additional number of the 
old abstract which has already been printed. 

Mr. GWIN. 1am in favor of printing addi- 

tional copies of the census, but not of the abstract. 
I think that the number of the census which has 
been printed is entirely too small. Asa member 
of this body, I have received numerous applica- 
tions for copies of the census, as taken by the 
officers of the United States. i am in favor of 
printing it in large numbers, and distributing it 
among the people. Therefore, I object to this 
resolution, and hope the Senate will order the 
publication of an additional number of the census. 
Mr. CASS. What is the number of copies of 
the census which has been printed for the Senate ? 
Mr. HAMLIN. Eight thousand, I believe. 
The PRESIDING OFFICER. If objection be 
made, the resolution must go to the Committee on 
Printing. 
Mr. PRATT. Mr. President, the abstract 
which has been prepared, and one copy of which 
has been laid on the table of every Senator, isa 
document which I cannot wish to see printed for 
the Senate, although I believe that a proper ab- 
stract of the Census would be a document which 
should be printed, for the purpose of being more 
generally distributed amongst our constituents than 
the Census at large will be. But T agree with those 
Senators, who think that the abstract of the Cen- 
sus which has been prepared, is not such a docu- 
ment as is worthy to be printed and sent abroad. 
{ have looked over it, and 1 do not think that 
there is more than a single table, containing about 
half of a page, which would be of the least prac- 
tical utility to the public, if printed and sent 
amongst them. I refer to the last table in the 
book. That would be useful, but it does not 
cover more than half of one page. 

I think that the subject—being before the Com- 
mittee on Printing—should be allowed to rest there 
for the present, that they may cause, In some 
way, such an abstract to be made of this immense 


volume as will be useful to our constituents; and 

that a sufficient number of it may be printed by 

us to give ita general circulation. ; 
The PRESIDING OFFICER. The resolution 

being objected to, must go, as & matter of course, 

to the Committee on Printing, under the rules. 
On motion, the Senate adjourned. 


Wepwespar, December 21, 1853. 

| Phe House met at twelve o’clock, m. 

Prayer by the Rev. Mr. MILBURN. 

The Journalof yesterday was read and approved. 
Mr. Roraxno Jones, a Representative from the 


| by taking the customary oath to support the Con- 
stitution of the United States. 


SEAMEN IN THE MERCHANT SERVICE- 
| The SPEAKER laid before the House a com- 


|| ing an abstract of the returns made to the Depart- 


at this time: 


|| ment by the collectors of customs, showing the 


State of Louisiana, appeared, and was qualified | 


1 | munication from the Secretary of State, contain- | 


number of seamen registered in the several ports 
of entry in the United States, during the year 
ending September 30, 1853. 

On motion by Mr. BAYLY, of Virginia, the ~ 
communication was laid upon the table and ordered 
to be printed. ‘ 

CENSUS REPORT. : 


The SPEAKER also laid before the House a 
communication from the Secretary of the Interior, 
inclosing the report of the Superintendent of the 
Census, dated the 14th instant, to which brief 
allusion was made in the annual report of said 
Secretary; which was ordered to lie upon the table 
and be printed. 


REPORTS FROM COMMITTEES. 


The SPEAKER then proceeded to call the 
committees for reports. 

On motion by Mr. PECKHAM, the Committee 
on Revolutionary Claims was discharged from the 
further consideration of the following petitions; 
and the same were referred to the Committee on 
Revolutionary Pensions: 

The petition of Hannah Reed, of Pennsylvania, 
asking for an increase of revolutionary pension; 

And the petition of the heirs of Michael Shaver, 
of Virginia, asking for a pension on account of 
their father having been killed at thé. battle of 
Camden. : 

RICHARD W. MEAD. 


Mr. CHANDLER, from the Committee on 
Foreign Affairs, reported the following bill; which 
was read a first and second time by its title, re- 
ferred to a Committee of the Whole House, made 
the order of the day for to-morrow, and ordered 
to be printed; 

‘© A bill for settling the claim of the legal repre- 
sentatives of Richard W. Mead, deceased.” 


DELEGATE FROM NEBRASKA. 

On motion by Mr. RICHARDSON, the Com- 
mittee on the Territories was discharged from the 
further consideration of the memorial of Thomas 
Johnson, praying to be admitted a Delegate in 
Congress from the Territory of Nebraska; and the 
same was referred to the Committee on Elections. 


SAMUEL COLT. 

Mr. THURSTON, from the Committee on 
Patents and the Patent Office, reported the fol- 
lowing bill; which was read a first and second 
time by its title, referred to a Committee of the 
Whole House, made the order of the day forto- 
morrow, and ordered to be printed: 

«< A bill for the relief of Samuel Colt.” 

The SPEAKER then proceeded to call the 
States for resolutions. 

BOOKS ORDERED BY CONGRESS. 

Mr. ORR. I offer the following resolution, and 
upon it I demand the previous question: 

Resolved, That the House members of the Joint Commit- 


| tee on the Library be instructed to inquire into, and report 


what books have heen ordered to be printed by authority 
of Congress which have not been completed ; the progress 
made with the respective works; the time when they will 
probably be competed; the names of the contractors, and 

to print; the contract prices stipulateg 


the work each one is 
to be paid for editing and publishing 3 and such other facts 


as may inform the House fully on the subject. 

The previous question received a second, and 
the main question was ordered to be now put. 

The question was then taken, and it was decided 
in the affirmative. 

So the resolution was adopted. 


POST OFFICE IN SAVANNAH. P 
| Mr. SEWARD. Ioffer the following resolu- 
tion: ; 

Resolved, That the Committee on the Post Office.and Post 
Roads be instracted to inquire into the expediency and 
necessity of erecting a post office building in the city of 
Savannah, Georgia, and to report upon the same by bill or 
otherwise. ‘ 

Mr. FLORENCE. If it be in order I would 
l tike to have an amendment attached to the gen- 
| tleman’s resolution, that the same inquiry be made 
| by the Committee on the Post Office and Post 
Roads in regard to the city of Philadelphia. Per- 
haps it would be well enough to ask the commit- 
tee to inquire into the expediency and necessity 
of affording better accommodations for post office 
| purposes in all the principal cities of the United 
| States. 
The SPEAKER. Will the gentleman please 
submit his amendment in writing? 


| 
i 
i 
| 
| 
i 
i 
i 


Mr. FLORENCE. I shall have to prepare ifs 


76 


THE CONGRESSIONAL GLOBE. 


Dec. 21, 


and not desiring to interrupt the gentleman’s reso- 
lution, I now give notjce that, when the opportu- 
nity is afforded me, l shall submit a resolution 
covering the whole ground of my suggestion. | 

The question was then taken on the resolution 
of Mr. Sewarp, and it was adopted. 


OBSTRUCTIONS IN THE SAVANNAH RIVER. 

Mr. SEWARD. 
bill, entitled «*A bill to provide for the removal of 
obstructions inthe river Savannah, in the State of 
Georgia, and for improvement of the same; and 
to reimburse the city council of Savannah for such 
sums as said city authorities may have heretofore 
expended for that purpose,” of which previous 
notice has been given. 

There was no objection, and the bill was read a 
first and second time by its title, and referred to 
the Committee on Commerce. 


NAVY-YARD AND DEPOT ON THE COAST OF 


GEORGIA. 

Mer. S. also asked leave to introduce a bill, en- 
titled t A bill to authorize the establishing of a 
navy-yard and depôt on the coast of Georgia, at 
the city of Brunswick, in Glynn county,” of 
which previous notice had been given. 

There was no objection, and the bill was read 
a first and second time by its title, and referred to 
the Committee on Naval Affairs. 


CHAPLAINS TO CONGRESS AND THE ARMY 


AND NAVY. 

Mr. DENT. I desire to present a memorial of 
sundry citizens of Georgia; praying the abolition 
of the office of Chaplain it Congress and the 
Army and Navy of the United States. 

The SPEAKER. The gentleman can send his 
memorial to the Clerk’s table, to be filed under the 
rule. 

Mr. DENT. I know that, sir; but I desire to 
move a special reference of this petition, as it 
involves constitutional questions. 1 move its 
reference to the Committee on the Judiciary. 

The SPEAKER. The gentleman can order it 
to be so referred when filing it with the Clerk. 

SELMA AND GADSDEN RAILROAD. 

Mr. DOWDELL. Task leave of the House to 
introduce a bill, entitled ‘a bill granting the right 
of way to the State of Alabama, and a portion of 
the public lands to aid in the construction of a 
railroad from Selma, on the Alabama river, to 
Gadsden, on the Coosa river, in said State,” of 
which previous notice has been given. 

There was no objection; and the bill was read 
a first and second time by its title, and referred to 

“ the Committee on Public Lands. 
HARBOR IMPROVEMENTS. 

Mr. PHILIPS offered a resolution; which was 

read as follows: 


Resolved, That the Committee on Commerce be in- 
structed to inquire into the propriety of continuing and 
completing such of the river and harbor improvemeuts as 
were appropriated for at the last Congress, and which, in the 
Opinion of the committee, are within’ the constitutional 
powers of this Government, and of general interest and 
importance; and that they report at anvearly day of the 
session by bill or otherwise. 


Mr. PHILIPS. Upon that resolution 1 demand 
the previous question. 

Mr. DUNHAM. I would request the gentle- 
man from Alabama [Mr. Puities] to withdraw 
his demand for the previous question, until I 
can offer an amendment. 

[Cries of “ No !?? «No !?] 

Mr. DUNHAM. I desire, if the gentleman 
will withdraw the call for the previous question, to 
so amend the resolution that it shall be referred to 
the appropriate committee. 

Under the rule of the House that resolution 
should go to the Committee on Roads and Canals. 
My purpose is, if the call for the previous question 
is not sustained, or if the gentleman withdraws it, 
to make the amendment I have indicated. 

The SPEAKER. 
question withdrawn? 
Mr. PHILIPS. 
understand that the Committee on Commerce is 
the appropriate committee to which the resolution 

will be referred, under the rule of the House. 

Mr. WENTWORTH, of Illinois. I ask for 
tellers upon the call for the previous question. 

Tellers were ordered; and Messrs. Harris and 
Mace appointed. 

Mr. DUNHAM. Before the question is taken, 
Ldesire to have the 98th rule read. 


I ask leave to introduce a 


Ts the call for the previous | 


I do not withdraw it, as f! 


| Smith, Snodgrass, Sollers, 


The SPEAKER. If there be no objection, the 
rule will be read. 

There being no objection, the rule was read, as 
follows: 

*¢98, It shall be the duty of the Committee on Roads and 
Canais to take into consideration all such petitions and 
matters or things relating to. roads and canals, and the im- 
provement of the navigation of rivers, as shali be pre- 
sented, or may come in question, and be referred to them 
by the Honse ; and to report thereupon, together with. such 
propositions relative thereto, as to them shall seem expe- 
dient.” 

The question was then taken, and the tellers re- 
ported—ayes 76, noes 44. a 

So the previous question received a second. 

The main question was then ordered. 

Mr. WENTWORTH. Idemand the yeas and 
nays upon the passage of the resolution. 

The yeas and nays were ordered. 

The resolution was again read by the Clerk. 

Mr. MACDONALD. I move to lay the reso- 
lution upon the table. F 

Mr. WENTWORTH. Upon that motion I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken, and the result was— 
yeas 55, nays 112; as follows: 

YEAS—Messrs. Abercrombie, Willis Allen, David J. 
Bailey, Thos. H. Bayly, Bocock, Boyce, Brooks, Chastain, 
Cobb, Craige, Cutting, Jobn G. Davis, Dean, Dent, Disney, 
Dunham, Edmundson, Faulkner, Goode, Greenwood, 
Grow, Sampson W. Harris, Wiley P. Harris, Hibbard, 
Hillyer, Houston, Daniel T. Tones, George W. Jones, Kid- 
well, Kittredge, Kurtz, Lamb, Leteher, Lilly, Macdonald, 
McQueen, Mace, Mayall, Morrison, Murray, Olds, Andrew 
Oliver, Orr, Packer, Bishop Perkins, Powell, Singleton, 
Skelton, William Smith, Snodgrass, Richard H. Stanton, 
John J. Taylor, Tweed, Vail, and Walker—55. 

NAYS—Messrs. James C. Allen, Appleton, Belcher, 
Benson, Bissel, Bugg, Lewis D. Campbell, Carpenter, 
Chandler, Chase, Churchwell, Clark, Clingman, Corwin, 
Cox, Crocker, Cullom, Cumming, Curtis, Dawson, Dick, 
Dunbar, Eastman, Eddy, Edgarton, Edmands, Bilison, 
Engiish, Etheridge, Everhart, Farley, Fenton, Flagler, 

Florence, Franklin, Giddings, Aaron Harlan, Harrison, 
Hastings, Haven, Henn, Hill, Howe, Hughes, Hunt, John- 
son, Roland Jones, Keitt, Knox, Lane, Latham, Lindley, 
Lindsley, McCulloch, McMallin, Macy, Meacham, Mid- 
dieswarth, John G. Miller, Morgan, Nichols, Noble, Nor- 
ton, Mordecai Oliver, Parker, Peck, Peckham, Pennington, 
John Perkins, Philips, Pratt, Preston, Pringle, Puryear, 
Ready, Reese, Richardson, Riddle, David Ritchie, Thomas 
Ritchey, Robbins, Rogers, Russell, Sabin, Sage, Sapp, 
Seward, Seymour, Simmons, Gerrit Smith, Samuel A. 
Smith, William R. Smith, George W. Smyth, Frederick 
P. Stanton, Hestor L. Stevens, Straub, Andrew Stuart, 
John L. Taylor, Thurston, Trout, Vansant, Wade, Wal- 
bridge, Walsh, Bliku B. Washburne, Israel Washburne, 
Wells, John Wentworth, Tappan Wentworth, Wheeler, 
Hendrick B. Wright, Yates, and Zolicoffer—112, i 


So the House refused to lay the resolution upon 
the table. 

Pending the call of the roll— 

Mr. DISNEY said: I am in favor of this 
reference, though I was opposed to the river and 
harbor bill of the last Congress. 

The question then recurred upon the passage of 
the resolution upon which the yeas and nays had 
been ordered, and beitg taken, the result was— 
yeas 11], nays 54; as follows: 


YEAS—Messrs. James ©. Allen, Appleton, Belcher, 
Benson, Bissell, Bugg, Lewis D. Campbell, Carpenter, 
Chandler, Chase, Churchwell, Clark, Clingman, Cook 
Corwin, Cox, Crocker, Cullom, Dawson, Dick, Dunbar, 
Dunham, Eastman, Eddy, Bdgartou, Edmands, Elison 
English, Etheridge, Everhart, Ewing, Farley, Flagler, Flor- 
ence, Franklin, Aaron Harlan, Harrison, Hastings, Haven, 
Henn, Hill, Howe, Hughes, Hunt, Johnson, Roland Jones, 
Knox, Lane, Latham, Lindley, Lindsley, MeCulloch, 
Macy, Maxwell, Meacham, Middleswarth, Join G. Miller, 
Smith Miller, Morgan, Nichols, Noble, Norton, Mordecai 
Oliver, Parker, Peck, Peckham, Pennington, Philips, 
Pratt, Preston, Pringle, Puryear, Ready, Richardsou, Rid- 
dle, David Ritchie, Thomas Ritchey, Robbins, Rogers, 
Russell, Sabin, Sage, Sapp, Seward, Seymour, Simmons, 
Gerrit Smith, Samuel A. Smith, Wiliam R. Smith, George 
W. Smyth, Frederick P. Stanton, Hestor L. Stevens, Strat- 
ton, Straub, Andrew Stuart, David Stuart, John L. Taylor, 
Thurston, Trout, Tweed, Vansant, Wade, Walbridge, 
Watker, Washburn, Wells, John Wentworth, Tappan 
Wentworth, Hendrick B. Wright, Yates} and Zollicoffer 

NAYS—Messrs. Abercrombie, 
Bailey, Thomas H. Bayly, 
Brooks, Chastain, Chrisman, 


Willis Allen, David J. 
Barksdale, Bocock, Boyce, 
Cobb, Craige, John G. Davis, 


Dean, Dent, Disney, Edmundson, Goode, Greenwood, |} 


Grow, Sampson W. Harris, Wiley P. Harris, Hibbard, 
Hillyer, Houston, Daniel T. Jones, George W. Jones, Kid- 
well, Kittredge, Letcher, Lilly, McMultin, McQueen, May- 
all, Morrison, Murray, Olds, Andrew Oliver, Packer, John 
Perkins, Powell, Reese, Ruffin, Shaw, Singleton, William 


c Richard H. Stanton, John J. 
Taylor, Vail, Walsh, and Wheeler—54. 


So the resolution was passed. 

Mr. DUNHAM. I move to reconsider the 
vote just taken by which the resolution passed; 
and, I believe, as the previous question has ex- 
hausted itself, the motion is debatable. 


| lation upon the same subject. 


The SPEAKER assented. 

Mr. DUNHAM. Mr. Speaker, it is as well 
that this House should settle now the principle 
upon which they are to act in reference to the mat- 
ter which is to be referred to the Committee on 
Commerce and the Committee on Roads and Ca- 
nals, so that both committees may not feel them- 
selves called upon to go into the consideration of 
the same subjects. The question which we are 
now called’ upon to decide is, whether this matter 
properly belongs to the Committee on Commerce 
or to the Committee on Roads and Canals. 

Mr. CLINGMAN, (interrupting.) I begleave 
to suggest this question of order. I agree per- 
fectly in opinion with the gentleman from Indiana, 
(Mr. Dunuam,] that the previous question has 
exhausted itself, and that his motion is debat- 
able. But 1 think it was decided the last session 
differently. I raise the point now, for the pur- 
pose of calling the attention of the Chair to the 
subject, so that the rule may be uniform. IfI am 
net mistaken, the Speaker decided the last session 
that motions to reconsider, coming up under the 
circumstances similar to the present, were not de- ` 
batable. 

The SPEAKER. Therecollection of the Chair 
is, that the practice has been uniform both be- 
fore and during the last Congress, that the pre- 
vious question had exhausted itself, . 

Mr. CLINGMAN. 1 think it will be recol- 
lected that during the last Congress, when motions 
to reconsider votes, taken under the operation of 
the previous question, were made, the decision of 
the Speaker was, that such motions were not de- 
batable. 

The SPEAKER. Itis very often the case that 
incidental questions come up—the previous ques- 
tion resting upon the main question—which have 
been decided as not debatable; but it has been the 
uniform practice, according to the recollection of 
the Chair, that the previous question is exhausted 
whenever the final vote has been taken upon the 
main question to which it applies. 

Mr. CLINGMAN. This resolution was adopt- 
ed under the operation of the previous question, 
and [ think the Chair now rightly decides that, 
when the question upon its adoption had been 
taken, the previous question was exhausted; but 
if he will consult the Journals of the House, I 
think he will find some discisions made the other 
way. 

The SPEAKER. The Chair thinks the gen- 
tleman will find that the distinction has always 
been made between motions incidental to, and mo- 
tions directly affecting, the main question: 

Mr. CLINGMAN. I am certainly satisfied 
with the decision of the Chair; I only desired to 


| call his attention to the subject, so that a uniform 
rule may be adhered to with respect to it. 


Mr. DUNHAM. I was proceeding to remark, 
that it is a matter of some importance that the 
House shall decide now, and decide definitely, in 
reference to the proper reference of this subject; 
for it is useless, certainly, for two of the commit- 
tees of the House to undertake to recommend legis- 

r Of course I do not 
consider the action of the House this morning 
as an insinuation of impropriety upon the part of 
the committee to which I have the honor to belong, 
in the course they have pursued in reference to 
this subject. Nevertheless, if this subject does 
properly belong to the Committee on Roads and 
Canals, the action of the House in taking it from 
them and in giving it to another committee, indi- 
cates at least, a want of confidence in them. 

Now, sir, if gentlemen will refer to the 83d 
rule of the House, prescribing the duties of the 
Committee on Commerce, they will see that that 
committee has nothing whatever to do with the 
Improvement of the channels of rivers. Their 
duties are confined to matters of commerce itself 
—commerce, in the strictest sense of the term. 
Again, if gentlemen will turn to the ninety-eighth 
rule, defining the duties of the Committee on Roads 
and Canals, they will find that the subject of the 
improvement of the channels of rivers is placed 
under their charge. The two subjects are per- 
fectly distinct, the one from the other. 

Mr. PHILIPS made a remark, which was in- 
audible to the reporter. 

Mr. DUNHAM. I will read the rule, if the 
gentleman desires it. 

Mr. PHILIPS. To what 


a rule does the gentle- 
man refer? 


1853. 
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Mr. DUNHAM. To the 98th. I will read it: 


& 98. It shall be the duty of the Committee on Roads and 
Canals to take into consideration all such petitions, and 
matters or things relating to roads and canals, and the im- 
provement of the navigation of rivers, as shali be presented 
or may come in question, and be referred to them by the 
House ; and to report thereupon, together with such propo- 
sitions relative thereto, as to them shall seem expedient.?? 


Mr. PHILIPS. Will the gentleman under- 
take to say that the subject of light-houses does 
not properly go to the Committee on Commerce? 

Mr. DUNHAM. The subject of light-houses 
is not included in the bill to which this resolution 
refers, There is noconflict, I apprehend, between 
the two committees in reference to the subject of 
light-houses. The control of that subject has 
always been conceded to the Committee on Com- 

“merce. 

So far as the subject of harbors is concerned, I | 
present this view of the case: The rule prescribing 
the duties of the Committee on Commerce cer- 
tainly has no morereference to the subject of har- 
bors than the one I have read. Now, if there are 
some matters in that bill which, by an expres’ 

„rule of the House, goto one committee, and none 
of them to the other, I submit it to the gentleman | 
from Alabama [Mr. Pumps] if the bill should 
not go to our committee? 

The 83d rule reads as follows: 

“83, It shall be the duty of the Committee on Com- 
merce to take into consideration all such petitions and 
matters of things touching the commerce of the United 
States as shall be presented, or shall or inay come into 
question,. and be referred to them by the House; and to 
report, from time to time, their opinion thereon.” 

There is nothing in that rule that refers either 
to harbors, or rivers, or canals, but there is some- 
thing in the other rulèwhich does refer to them, 
and { therefore apprehefid that there is a subject 
embraced in this bill which does not properly, 
under the rule, go to either of these committees; 
and also, a subject which does distinctly go to 
onecommittee. I say thatthe whole thing should 
80, to that committee which is pointed out by the 
rule. 

Now, I think there can be no doubt as to what 
these rules mean. The one refers to commerce 
in the abstract—to matters and things relating to 
commerce, as between States, and also as be- 
tween this nation and other nations. This rule 
merely refers to the channels of commerce, or the 
means by which it is to be carried on. The one 

uestion goes to the Committee on Commerce, | 
the other to the Committee on Roads and Canals. 
And, sir, when this House undertake to say | 
that they will treat that matter which properly 
belongs to the Committee on Roads and Canals, | 
and to give it to another committee—I will not | 
say that the House so intends it—but it certainly | 
carries with it the inference of a lack of confi- | 
dence on the part of the FLouse towards this com- | 
mittee. | 

Mr. YATES. Will the gentleman from In- 
diana allow me to ask him a question? 

Mr. DUNHAM. Certainly. 

Mr. YATES. I would ask whether this sub- 
ject has not heretofore been referred, indifferently, 
to either committee; and, secondly, whether the | 
Committee on Commerce has not always reported | 
the river and harbor bills, and pot the Committee 
on Roads and Canals? 

Mr. DUNHAM. I will answer the inquiry of ; 
the gentleman from Illinois. 
heretofore been a mooted question. 
been usual to refer these bills to the Committee on | 
Roads and Canals. This committee was raised | 
for the purpose of having such questions as this | 
referred to it; and it is well known in this House 
that it is frequently the case, that when a rule. 
stands in the way of the accomplishment of any | 
particular object, a majority of this House are | 
usually to be found ready to override the rule; and | 
under such a practice I am willing to concede that : 


this subject has been sometimes referred to a com- i ) ; 
‘| have been submitted by the gentleman from Indi- 


ry which the i 


mittee to which it does not belong. 
In reference to the other inqui 

gentleman puts, I will say merely that the gentle- - 

men is mistaken. J believe that in all cases where | 


a matter hus been referred to the Committee on | 


Commerce, that committee has reported bills in) 


regard to rivers and harbors; and I am inclined to į 
think, in no case has the subject been referred to 
the Committee on Roads and Canals; but that 


committee has sometimes reported bills of this | 


kind. {recollect that in the Congress preceding | 


This matter has | 
Tt has always |} 


mittee on Roads and Canals, of which a colleague 
of mine was chairman; and I know that in that case 
a bill was reported to this House, and, with that 
exception, Í think there has never been an instance 
in which the subject was referred to the Com- 
mittee on Roads and Canals. 

But, sir, that is neither here nor there. I 
apprehend, that even if that committee has not 
done its duty heretofore, no fair inference can be 
drawn from that fact that the present committee, 
now for the first time organized, and containing, 
as it does, perhaps, not a single member who ever 
served upon it before, will not discharge its duty 
to this House and the country. I apprehend that, 
because a man may have held an office under the 
Government, and have failed todo his duty and 
been discharged, you are not to infer from it that 
the man who may succeed him will not do his 
duty either. It is a wrong inference, and that is 
the very thing that I complain of here. The vote 
of this House seems to say to the Efouse and the 
country, that they have no confidence in the 
Committee on Roads and Canals, and that that 
committee will not discharge the duty intrusted to 
it. It isa gratuitous charge, if so intended—but 
[ do not apprehend that it was so intended— 
because we have had no opportunity to show our 
hands—whether we will discharge our duty in 
this matter or not. 

I maintain, then, that so far as the rules of the 
House are concerned, this matter should go to the | 
Committee on Roads and Canals. 
practice of the House is concerned, the practice | 
has been, as I have already remarked, to refer this 
subject to the Committee on Roads and Canals, 
except in cases where a majority of the House has 
taken it fromethat committee, because they feared | 
that committee, and referred it to some other com- | 
mittee, where they thought they would have a 
better chance of success. 

Now, sir, whilst | am upon this point as to 
whether that committee will do its duty upon this 
subject, I wish to call the attention of the House 
to the organization of thecommittees. Will gen- 
tlemen just take their list of committees, and look 
over the two committees? Look atthe gentlemen 
placed upon the committees—their localities and 
the interests they represent. I submit to them 
whether they see anything in the organization of 
the Committee on Roads and Canals that fore- 
shadows that this subject of internal improvements 
will not receive fair, full, and ample considera- 
tion at the hands of that committee? If gentle- 
men will look at the organization of the two com- 
mittees, they will find that one of them has been 
expressly organized with reference to the com- 
merce of the country, chiefly of members from the 
sea-board, while the other has been taken from the 
whole country—not only from the sea-board, but 
from the interior, where these improvements exist. 

I have no doubt that if members look at the 
organization of these committees, they will see 
that the Committee on Roads and Canals, from 
its locality, is by far the most appropriate com- 
| mittee to which this subject can be referred. | 


and other interior portions of every section of the 
| country, and that the subject can have fair con- 
sideration at the hands of the committee. 

I think, therefore, sir, that this vote ought to be 
reconsidered; that this matter should be referred 
| to the appropriate committee; that that committee 
| should not be condemned in advance without trial; 
that the matter should be referred to them, and 


‘| then, if they fail to discharge their duty to the 


either by express order, that the committee shall 
report the bill, or by taking the matter from the 
i committee, and giving it to another. 

Mr. CAMPBELL, of Ohio. I desire merely 
to say that I concur fully in the remarks which 


ana upon this subject. 
Mr. JONES, of Tennessee. I rise to a ques- 
tion of order. Has the gentleman from Indiana 
yielded the floor to the gentleman from Ohio? 
Mr. WALSH. [rise to a question of order. 
The SPEAKER. The gentleman from Ten- 
nessee will first state his point ef order. 
Mr. WALSH. My point of order 
ence to-tie gentleman from Tennessee. 
The SPEAKER. The gentleman 


i 
i 
i 
] 


i will state 


the last, this subject was referred to the Com- what itis. 


So far as the |! 


You will find upon it members not only from || 
the sea-board but the interior of the northwest, || 


House, the House will have the power of coercion, | 


has refer- |. 


Mr. WALSH. 1 understand that, by the rules 
of the House, a gentleman must rise from his seat. 
when he wishes to speak, and address the Chair. 


Now, the gentleman from Tennessee has not risen 
from his seat. : 


_ The SPEAKER. The Chair overrules the ques-. 
tion of order. The gentleman from Tennessee ig | 
regularly on the floor. ; 

Mr. JONES. I desire to know if the 
man from Indiana has 
gentleman from Ohio? 

The SPEAKER. The Chair understands that 
the gentleman from Indiana has yielded to the 
gentleman from Ohio. 

Mr. JONES. Then, sir, I think itis high time 
to put a stop to this practice, which this House 
got into during the last Congress, of permittin 
one gentleman to hold the floor for an hour, an 
peddle it round the Elouse. I believe the rule is 
that the floor can be yielded for explanation only, 
and not for debate. : 

The SPEAKER. It can be yielded for explan- 
ation only. 

Mr.JONES, Thegentleman from Ohio knows 
the practice which has prevailed heretofore, and I 
hope he will not, therefore, think that | make this 
point for the purpose of depriving him of the 
floor. My only wish is that the rules shall be 
enforced. The gentlemen are both old members, 
and know the abuses that grew out of this prac- 
tice during the last Congress, and I hope they will 
unite with me in correcting them. 

TheSPEAKER. Thegentleman from Indiana 
can only yield the floor to the gentleman from 
Ohio for explanation, 

Mr. DUNHAM. Iwil 
floor now. I can do that. 

Mr. CAMPBELL, of Ohio. I should have 
concluded my remarks by this time, had I not | 
been interrupted by the honorable gentleman from 
Tennessee; and Ido not think it very properly 
becomes him to charge any of us with a dispo- 
sition to peddle out the floor, and waste the time 
of this House. 

I desire simply to say that I think there is great 
propriety in the suggestions made by the gentle- _ 
man from Indiana, [Mr. Dunuam.] I do not 
know that the great question of river and harbor 
improvements will find a sufficient number of 
friends in this House to carry any bill, if we may 
judge of the temper of the majority from the some- 
what illiberal character of the recommendations of 
the President of the United States in his annual 
message; but whether we are ina majority or not, 
| it is certainly due to the friends of that great sys- 
tem that this subject should have a proper direc- 
tion at the outset. I agree with the gentleman 
from Indiana, that in view of the duties of these 
two committees, the Speaker, in their organiza- 
tion, has exhibited a great deal of prudence and 
discretion. If I understand the duties of the Com- 
mittee on Commerce, they appertain particularly 
to the external commerce of the country more 
than to the improvements of the great thorough- 
fares of the commerce of the interior; and by look- 
ing at the list of the members of that committee, 
it will be seen that the Speaker, in view of this 
fact, has given to the sea-board a large representa- 
| tion upon that committee, whilst, on the other 
hand, he has given to the interior a large repre- 
sentation upor the Committee on Roads and 
Canals. 

Then again, sir, the bill of the last Congress to 
which this resolution refers, made appropriations 
for a vast number of improvements in the basin of 
the Mississippi and for the northern lakes; and 
the inquiry directed to be made by this resolution 
‘lis, whether it is expedient and proper to make ap- 
| propriations for the continuation of those improve- 
ments? Now, sir, there are but two representatives 
of the great basin of the Mississippi upon. the 
! Committee of Commerce, and it is hardly to be 
i presumed, from the locality of the members of the 
| Committee on Commerce, that they will be so 
| well-informed in regard to what is expedient and 

er in relation to those appropriations as the 

who represent that section of our country. 

, sir, whether the system is to rise or fall, I 

to this House, as one of the representatives 

‘of the Great West, whether itis not due to the 

' friends of the system that such a reference should 

be made as will secure at least a favorable report, 
in order that this House may decide upon it? 

Mr. Speaker, I have said all that I desired to 
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yielded the floor to thë 


yield my right to the 
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say. -I feel, although 1 may not have sufficient 
reasons for doing so, that if this great Interest 1s to 
go into the hands of the Committee on Commerce, 
there is an end to all. hope for the continuance of 
our great improvements iù the interior; at least, I 
feel assured that the friends of the system ought 
to make the reference to the Committee on Roads 
and Canals. Although no pledge to call for the 
previous question was exacted from me as a con- 
dition to yielding me the floor, 1 now submit that 
motion, unless some gentleman desires to reply to 
what has been said. 

Mr. PHILIPS, I would be obliged tothe gen- 
tleman from Ohio if he would withdraw his call 
for the previous question, that 1 may submit a few 
remarks on the subject under consideration. 

Mr. CAMPBELL. | withdraw the call for the 
previous question, if the gentleman will renew it 
when heconcludes. 

Mr. PHILIPS. Mr. Speaker, I do not desire 
that I shall be understood as making any imputa- 
tion upon the Committee on Roads and Canals. 
It was not for any favor which I anticipated from 
the Committee on Commerce, or for any disfa- 
vor which I apprehended from the Committee on 
Roads and Canals, that induced me to frame the 
resolution as it nowis. At the last session of Con- 
gress, the Committee on Commerce reported a bill 
making appropriations for works of internal im- 
provement. The resolution before the House 
instructs that committee to inquire how far we | 
should proceed with those works. What! is it not 
proper to refer to the very committee which ap- 
propriated money for the construction of works, 
the inquiry whether those works should be con- 
tinued; or is it proper, as in the estimation of the 
gentleman from Indiana, [Mr. Dunnam,] to take 
from a committee which commenced a system of | 
internal improvements and refer it to another com- 
mittee, an inquiry whether those works should be 
prosecuted or not? 

Mr. CAMPBELL. With the gentleman’s 
permission, | will say a word in relation to the in- 
ternal improvement bill of the last session. Nearly 
all the appropriations in that bill for the West 
aiiginntel, not in the Committee on Commerce, 
bat in the House and the Senate. 

Mr. FULLER. I desire to correct the gentle- 
man in relation to the distribution of the appro- 
priations in the bill for the improvement of rivers 
and harbors, which came from the Committee on 
Commerce at the last session of Congress. 

That committee, sir, after giving the subject a 
patientand careful consideration, agreed to report 
a bill upon the basis that it should be reasonable 
in its amount—about a million of dollars—which 

- was all that the Government corps of engineers 
could expend in one year; and that it should be 
equally distributed, one third upon the Atlantic 
sea-board, one third upon the lake shore, and one 
third upon the Mississippi and its tributaries. In 
conformity to the result of that consideration, the 
bill was reported, and after having been so report- | 
ed, and after having been passed by the House, it | 
was sent to the other wing of the Capitol, and the 
friends of the bill in this House, dl the commit- 
tee, had the painful reflection of seeing it there 
loaded down with amendments, and converted | 
into a most incongruous bill. | 

Mr. EWING. Will the gentleman from Ala- 
bama [Mr. Pairs] allow me to say a single 
word? 1 shall not consume much of his time. f 

Mr. PHILIPS. IfI should yield to the gentle- 
man, I must yield to members all around the 
House, and the debate would run into the discus- 
sion of topies which are not at all germane to the 
subject under consideration, and I must therefore 
decline. 

Mr. EWING. I should have finished what I 
had to say in the time which the gentleman has 
consumed in declining to yield. 

Mr. PHILIPS. I was stating to the House 
the reason why I worded the resolution as it is. 
It was because the Committee on Commerce had 
reported the bill. They were, therefore, best pre- 
pared to say whether they could complete and 
execute all those works, or only a portion of them. 
They were better prepared todo so than any other | 
committee. Besides, | stated, not upon my own 
authority—for I am but a new member here— | 
but upon. the authority of others, and upon the 
authority of my own reading of former proceed- 
ings of this House, that my motion, so far from 


being an unexampled one, properly conforms to 


the action of this House upon former occasions, 
As I understand it, the rule has been, for many 
years past, that the harbor and river bill should 
be reported from the Committee on Commerce. 

Mr. DUNHAM. if the gentleman will allow 
me a word, [ will say that I think he will find 
himself mistaken. I think that bill has never been 
referred, by ununimons consent, to the Committee 
on Commerce. 

Mr. PHILIPS. I did not say it had been done 
by unanimous consent. I stated the action of the 
House, and not the means by which that action 
had been arrived at. I say that, generally, the bill 
for the improvement of rivers and harbors had 
proceeded from the Committee on Commerce, and 
Í am sustained in that assertion by the oldest and 
most experienced members of this House. The 
gentleman from Indiana [Mr. Dunnam] says that 
committee is not the appropriate one, under the 
rules of the House, and that if the practice of the 
House was such as Í stated it to be, the practice 
was in opposition to the rules of the House. But 
the gentleman hss wholly failed to show any rule 
by which a bill for the improvement of harbors 
should be referred to the Committee on Roads 
and Canals. Now, sir, the improvement of har- 
bors constitutes one of the most important por- 
tions of the jurisdiction of this Government. And 
yet, sir, the rule of the House to which he refers 
is entirely silent in reference to harbors; and if it 
was intended to embrace a matter of so much im- 
portance and dignity as the improvement of the 
harbors of the country, it would be extraordinary 
indeed that it should be omitted. 

The gentleman seems to think there is no pro- 
priety in the idea of referring this to the Committee 
on Commerce. A large portion of the members 
of this House only maintain the constitutionality 
of this measure, as far as it is connected with the 
jurisdiction of Congress over the commerce of the 
country. 

The mouths of rivers, which are to a great ex- 
tent themselves harbors, are within the appro- 
priate jurisdiction of this very committee; and I 
proposed to refer the subject to them, because 
standing, as I do with many others, in denying 
the constitutionality of any action of this Govern- 
ment in making roads and canals, I am. compelled 
to admit the constitutional right of this House to 
regulate the commerce of this country, by erect- 
ing light-houses and building piers, and which I 
believe is justified by the contemporaneous his- 
tory of the country at the time of the adoption of 
the Constitution. I therefore proposed the refer- 
ence to the Committee on Commerce, because I 
considered it an appropriate reference. I hope, 
therefore, that the motion for reconsideration will 
not prevail. 

Mr. ORR. I move the previous question. 

Mr. WENTWORTH. I move to lay the mo- 
tion to reconsider on the table. 

Mr. EWING. I hope the gentleman from 
South Carolina [Mr. Orr] will withdraw the de- 
mand for the previous question for a single mo- 
ment. I wish to make a brief statement. 

Mr. ORR. I cannot. 

The SPEAKER. The Chair, with the per- 
mission of the House, desires to state, that by the 
25th rule, resolutions giving rise to debate must 
go over. This resolution was introduced, the 


previous question demanded upon it, and sustained 


by the House, which cut off debate, and brought 
the Elouse to action upon the resolution. It was 
passed through the House without debate; for if 
debate had arisen upon its introduction, it must 
have gone over. The 56th rule reads as follows: 

“ When a motion has been once made and carried in the 
affirmative or negative, it shall be in order sor any member 
of the majority to move for the reconsideration thereof on 
the same or succeeding day, and such motion shall take 
precedence of all other questions, except a motion to ad- 
Journ; and shall not be withdrawn after the said or suc- 
ceeding day without the consent of the House, and there- 
after any member inay call it up for reconsideration. ”? 


This resolution, upon a motion to reconsider, | 
The question is, whether or | 


gives rise to debate. 


not it shall go over. The Chair thinks, to make 


| these several rules consistent with each other, that 


it would have been better to have held that the 
motion to reconsider must be taken under the cir- 
cumstances without debate. The House having 


declared its purpose to reconsider the resolution, | 


the Chair in this case does not enforce the rule; 
but in all cases hereafter he will decide that mo- 
tions to reconsider must be taken without debate. 


Mr. CAMPBELL, of Ohio. I demand the 
yeas and nays upon the motion to lay the motion 
to reconsider upon the table. 

‘The yeas and nays were not ordered. 

The question was then taken upon Mr. Went- 
wortH’s motion, and there were—ayes 97, noes 
not counted. 

So the motion to reconsider was laid upon the 
table. 


Mr. HOUSTON. I wish to inquire of the 
Chair if the morning hour has expired ? 

The SPEAKER. It has expired. 

Mr. HOUSTON. I then move that the rules 
of the House be suspended, and that the House 
resolve itself into the Committee of the Whole on 
the state of the Union. : 


Mr. COBB. fask my colleague to withdraw’ 
his motion for a moment, to allow me to introduce 
a bill, of which previous notice has been given. 

Mr. HOUSTON. I think the morning hour is 
sufficient for these things. The State of Alabama 

ill be called in its order, and the gentleman will 
then have an opportunity to introduce his bill. I 
ask for the question upon my motion. ` 

The question was put, and the motion was 
agreed, to. 


PRESIDENT S MESSAGE. 


The House accordingly resolved itself into the 
Committee of the Whole on the state of the 
Union, (Mr. Orr in the chair,) and resumed the 
consideration of the President’s message, the 
question pending being upon the adoption of the 
resolutions of Mr. Housron, providing for the 
reference of that docume#t to the appropriate 
standing committees. 


Mr. DEAN being entitled tothe floor, rose and 
addressed the Committee as follows: 

He said: Mr. Cuairman: Having at an early 
day in the session given notice of my intention 
to offer some resolutions in reference to the con- 
duct of Captain Ingraham, and having yester- 
day offered those resolutions, I stated at the time 
of offering them that I supposed they would give 
rise to no debate. I myself did not desire to de- 
bate them, and they were referred to a committee 
without debate. But almost immediately after 
this occurrence, a colleague of mine [Mr. Smita] 
commenced a debate upon the President’s mes- 
sage, and referred directly to Captain Ingraham’s 
conduct, and referred toitin a party aspect, Sir, 
I regret this deeply. I regret that, upon a ques- 
tion of this kind—a question which has no party 
affinities—on a subject having reference to the 
conduct of an officer of our Navy, in relation to 
whom, I presume, not a man inthe House knows 
to which party he belongs—I say I regretdeeply, 
that upon a subject of this kind, any attempt 
should be made to connect it with party. For, 
sir, I undertake to say, that the American 
people—the will of the entire American people— 
has been represented by the conduct of the Gov- 
ernment; and I say here now, although we may 
be divided upon some questions; although, in the 
dispensation of offices, party lines must be ob- 
served to some extent, yet the President is the 
representative of the whole people, and not the 
representative of any party; and in this act, 
which has challenged the attention of all men of 
all parties, and, indeed, of the whole world, more 
than any other single occurrence of the last quar- 
ter of a century, the conduct of our Government 
In sustaining its officers, has met the universal 
approval of every party in this country, and all 
classes of men throughout the world; and that the 
question which lies at the bottom involves a prin- 
ciple which should not be brought into the arena 
of party polities; and I thank the gentleman from 
Kentucky [Mr. Preston] for so gallantly coming 
forward and defending the conduct of Captain 
Ingraham and our Government in this affair. 

_ Sir, I come not here to defend the Administra- 
tion. I have nothing to do with that question 
now, and utterly disclaim any such motive;, but I 
cannot permit a remark or two which my col- 
league from the Madison district [Mr. Smrrx] 
made yesterday in reference to our Government 
to pass unnoticed. The gentleman told this com- 
mittee, and through the committee has published it 
to the world, that although Austriais a despotism, 
yet this Government is a greater and a guiltier 
oppressor than even Austria—that the American 
Government, of which he forms a part, is a guil- 
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tier oppressor than Austria, and that this Admin- | 


istration owes its very being and existence to the 
slave power, and to the fact that it had been 
pledged in advance to that power. 
Sir, upon that subject I shall avoid saying avy- 
thing, except that this Administration, instead of 
being pledged to the slave power, or to any other 


power, is pledged only to those great principles | 


which have been cherished and adopted by a vast 
majority of the American people—principles in 
reference to the action of the Federal Government 
on the subject of slavery in the States that have 


been understood for years, and affirmed and re- | 
affirmed in every national convention, for the last | 


twelve years at any rate. They have adopted the 
doctrine that this Government was a confederacy 


of independent States formed for definite and spe- ; 


cified purposes; that the powers of Congress are 
limited by the Constitution which created Con- 
gress; that the institution of slavery in the States 
is a local institution, existing by virtue of munic- 
ipal laws over which Congress has no control; 
that it existed at the time of the adoption of the 
Constitution; that such being the case, Congress 


had nothing to do in its creation, or with its ex- | 


istence in any of the States of this Union. 

Mr. GIDDINGS. Will the gentleman allow 
me a single moment to explain? 

The CHAIRMAN. Does the gentleman from 
Ala York yield the floor to the gentleman from 

io? 

Mr. DEAN. I mustdecline to do so. 
interruptions are very inconvenient. 

My colleague (Mr. Smite] said, yesterday, 
that this Government was a more guilty oppressor 
than Austria; and, by way of illustrating the po- 
sition that he took, he made use of a very strong 
simile, which I shall not here repeat. Mr. Chair- 


These 


man, were it not for the well-known intelligence | 
of that gentleman—were it not that he is known, | 


not only throughout New York, but throughout 

the whole United States, as a man not only of en- 
-lightened philanthropy and entire sincerity—as a 

gentleman, and also as a schofar possessing the | 
very highest intelligence—I should be inclined to 

impute to him ignorance of the subject on which 

he spoke, to imagine that he could not have known 

the system of government which prevails in Aus- 

tria, ov he never would have made such an assertion. 

He could not have known that in Austria the will 

of one man is law. He could not have known that 

the present Emperor, Francis Joseph, has wrested 

from the people a constitution which they com- 

pelled him to give them, only four or five years 

ago, and that now the police are authorized to 

arrest, without warrant, and imprison, any three 

men in Austria who may be found standing to- 

gether. He could not have known that to-day, 

women—women of the highest rank, woman of 
education, women of the purest character; ay, 

Christian women—are pining in the dungeons of 
Austria, merely for political offenses. The gen- 

tleman certainly must have forgotten, in his zeal, 

the celebrated proclamation of Haynau, a portion 

of which I beg leave to read. It is the proclama- 
tion of July, 1849, and was addressed to the Hun- 


garians who were then engaged in a revolution, | 


which excited the warmest sympathy, not only 
of the American people, but of évery lover of free- 
dom throughout the world. faynau, in address- 
ing them on that occasion, said: 


«t Although the greater majority of you are Germans by 
language and by habit, yet, led on bya rascally hero of 
words, you have participated in the chimerical project of 
forming a Republic.” * * * “But I comform to the 
magnanimity of my Emperor and master. Hearken, how- 
ever, to the voice of an old soldier who has shown how he 
keeps his word. Death will be visited, witheut regard to 
condition or sex, without delay, a 
deed is committed, upon every one: 
assist the cause of the rebels, by word or deed, or by wear- 
ing revolutionary emblems. 2. Who dares to insult, by 
word or deed, one of my soldiers, or one of the soldiers of 
my brave allies. 3. Who enters into treasonable connec- 
tions with the enemies of the Crown, and who attempts to 
kindle the spark of rebellion by malignant reports. 4, Who 


dares to scerete arms—as was, unfortunately, formerly the | 


ease—and does not deliver them during the space of time 
appointed by another proclamation of mine.” 


That proclamation, sir, ordered the death of 
every Hungarian who set up for a republican 


form of government, without regard to age or | 


sex; and that proclamation did not proceed from 
Haynau; it was authorized by the Emperor of 
that country than which ours is said to be guiltier. 
But, sir, we need not go back to 1849. Wehave 
only to look at the position of Austria to-day in 


nd on the spot where the | 
1. Who attempts to | 


| the struggle now going on between Turkey and 
Russia, which is a struggle for existence on the 
part of one of the acknowledged European na- 


|| refuses to allow the telegraph to be used for the 
purpose of transmitting intelligence of Turkish 
victories; liberty of the press does not exist there; 
and nobody is allowed to publish anything unless 
it is in favor of the Government, and approved 
by its appointed censors. 
must differ from my colleague when he attempts 
to institute a comparison between our Govern- 
ment and that, which is favorable to the latter. 
But, sir, I shall dismiss that subject—it has no 
relevancy to the conduct of Captain Ingraham, 
or of our Government in sustaining him. 

J desire now to call the attention of the com- 
mittee for a few minutes to the reasons which in- 
fluenced me in introducing the resolutions in rela- 
tion to Captain Ingraham. They will probably 
come up for action in the House ina few days, and, 
as is often the case, there may then be no oppor- 
tunity of debating them at all. I therefore ask 
the attention of the committee to the subject now. 

The object of introducing these resolutions and 
\| passing them here is not for the purpose merely 
i| of glorifying Captain Ingraham, nor yet for the 
purpose of bestowing praise or casting censure 
upon this Administration; but itis simply as an 
act of justice to a man who, alone, thousands of 
miles from his country, has dared to be brave, 
prudent, and resolute; and who, in the assertion of 
a great principle, has been victorious without the 
shedding of blood; and who, by his conduct, 
has maintained the great principle of American 
law, the right of expatriation, the right of every 
man to select his own place of residence, no 
matter where he may have been born. It is for 
another purpose—it is to show the world that 
American citizenship is worth possessing. Pass 
these resolutions, and you say to our people en- 
gaged in commerce, and traveling in whatever 
country, that wherever American enterprise may 
lead them, there American valor will defend; and 
that there is no one entitled to the protection of 
our Government, no matter how insignificant, but 
its whole power, if need be, will be brought to 
his aid. nd, sir, whether Koszta was a citi- 
zen, and entitled to protection as a citizen, or 
| whether he was a mere stranger and sojourner, it 
matters not; he had a paper which led Captain 
Ingraham to believe he was a proper subject for 
the exercise of power; it was exercised, and he 
was rescued; the principle was established, even 
if the person had no right to claim its exercise in his 
case, But we are told that he should not be protect- 
ed because he was not a citizen, that he had only 
declared his intention to become such. I submit 
that citizenship has nothing to do with the case. 
The question is whether, when aman is entitled to 
the protection of the American flag by having re- 
sided in this country, and obtained a domicil here, 
i| or having declared his intention to become a citi- 
zen of these States, or by passport, or in any other 
way has placed himself in the situation of a sub- 
ject, whether our brave naval officers are not to be 
sustained in affording it, even though they may 
|| be compelled to do it at the cannon’s mouth. We 
have voted swords to Generals Scott and Taylor, 


i 
i 
I 


We are now called upon, and, in concert with the 
President, who has sustained Captain Ingraham, 
|| and the Secretary of the Navy—we being a coör- 
li dinate and independent branch of the Govern- 
|| ment, the war-making power—to uphold the great 
principle involved. It is our duty to do so by 
| some plain and explicit declaration, and I know 


f 


|| doing it than by adopting the resolutions that 
| have been proposed. 
Now, sir, I shall not go into any argument to jus- 


ia 


ii by abler hands than mine. If any arguments 


find them by reference to that world-renowned 
| correspondence. 
they are cited there; 
‘| ments could make this case plainer. 


God made 


|| and one has only to refer to the heart that is within 
‘| him to justify the act at Smyrna. 

| E shall detain the committee no longer, Mr. 
Chairman. I trust that whenever this matter 
comes before the House it will be promptly acted 


i tions. Austria, true to its instincts of despotism, į 


I say, therefore, that I | 


and to other officers of ourarmy,and unanimously. | 


of no more appropriate and emphatic manner of || 


tify Captain Ingraham. That hasbeen done already | 
| were needed to sustain his conduct, gentlemen can į 


lf any precedents be needed, | 
bat no precedents, no argu- | 


each of us a man before He made hima citizen; , 


| on, and:that the resolutions will be. unanimously 

passed, and go forth to the world to show that the 
American Congress is willing to-sustain American. 
officers in the defense of American rights, and the “ 
protection of American citizens, both native and 
| adopted. 

Mr. GIDDINGS replied to Mr.-Dean, and 
said, in the course of his remarks, that no man on 
this floor—-no ‘* free Democrat?’—had ever asked 
Congress to interfere with slavery; but, onthe 
contrary, they wished to wash their hands of the 
contagion, and leave it to the States in which it 
exists. This Government has not the constitu- 
tional right to involve him in the turpitude or dis- 
| grace in the traffic. Any man who seeks to 
involve the people of New York, or of any other 
State, in the traffic, is an enemy to the human 
race, and opposed to the very principles which 
Jefferson, Hancock, Adams, and others, pro- 
claimed. 

He then opposed the recommendation of the 
President to indemnify certain citizens of Spain, 
growing out of the Amistad affair, and gave a 
history of the case. 

[His speech will be found in the Appendix.} 

Mr. WALSH next obtained the floor. 

Mr. BAYLY, of Virginia. J ask the gentle- 
man from New York togive me the floora moment, 
for the purpose of explanation ? 

Mr. WALSH. 1 will yield fora moment. 

Mr. BAYLY. 1 desire, then, to say that the 
speech just made by the gentleman from Ohie 
[Mr. Gropines] is full of errors, both of law and 
of fact; errors which, at some future time, will be 
exposed. 

Mr. GIDDINGS. No threats. 

Mr. BAYLY. Ido not propose to make any 
threats. I only want to ask that the House will 
not prejudge the merits of this case; for, I repeat, 
that the argument so elaborately gone into by the 
gentleman from Ohio is fall of errors, both of law 
and of fact. 

Mr. GIDDINGS. Which I suppose the gen- 
tleman will pledge himself to show. | 

Mr. BAYLY. Yes, sir, I pledge myself to 
show it when the proper opportunity shall pre- 
sent itself, 

Mr. JONES, of Tennessee. Task the gentle- 
man from New York, (Mr. Waxsu,] who holds 
the floor, to give way for a motion that the com- 
mittee rise. 

Mr. CHANDLER. 1 ask the gentleman. to. 
allow me a moment for personal explanation. 
Mr. WALSH. I will yield to the gentleman 
from Pennsylvania for that purpose. 

Mr. CHANDLER. I desire to take no part in 
the discussion of the question now before the 
committee, and I should not have troubled the 
House with a word, but for an assertion, as I un- 
derstood it, made by the gentleman from Ohio, 
who has just taken his seat, viz: that a statement 
made by a former member from the city of Phila- 
delphia was a deliberateand willful misrepresent- 
ation. 

Mr. GIDDINGS. 1 did not say precisely 
that. J said that I considered it as such, and that 
I would produce facts to prove that it was such. 


No threats, 


| Mr. CHANDLER. Not knowing who was 


| chairman of the Committee on Foreign Affairs in 
| 1844, and knowing who was the representative of 
the city of Philadelphia at that time, I felt anxious 
to interpose a word with reference to my imme- 
diate predecessor. I now understand that refer- 
ence was had, not to that gentleman, but to his 
! kinsman, who then represented a district of Phil- 
| adelphia county, not adjoining that which is con- 


|| tained in the city. 


The reference, however, is to a gentleman anda 
i| scholar, whose fault of being a Democrat of 
course I condemn and deeply deplore, but of 
whom, in his absence, such a charge should not 
be made. He is now one of my constituents, and 
‘| without feeling that I need make myself his 
champion, I cannot, certainly with propriety, 
allow such an imputation—and to be made in the 
presence of so many new members-——without- ex- 
|| pressing dissent. ‘The statements and arguments 
i| of the report mentioned may be. erroneous, but I 
i 

i 


cannot think that it is right, in the absence of the 
| author, to designate them as willful misrepresenta- 
| tions. The discrepancies mentioned by the gentle- 
ii man from Ohio, as occurring in the report, are 


| too patent to warrant any supposition of intended 
i error. 3 


i 
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Mr. FLORENCE. And no other gentleman 

. fromPennsylvania on this floor would willingly 
stite what he believed to be untrue. 

Mr. GIDDINGS. [hope the gentleman from 
New York [Mr. Waxsy] will favor me with the 
floor for one moment. I trust he will extend to 
me the ‘same courtesy he extended to the gentle- 
man from Pennsylvania. 

The CHAIRMAN. Will the gentleman from 
New York yield to the gentleman from Ohio? 

Mr. WALSH. I feel under an obligation to 
decline the request. 

{Loud cries of **Go ont? ** Go on!”] 

‘Mr. WALSH. I had intended to make some 
remarks at length on this question, but I have too 
much regard for the feelings of an already ex- 
hausted House, and too much respect for myself, 
. to indulge in those remarks to-day. 

I am not so desirous of making a speech that I 
will attempt to do so now, but shall confine my- 
self to one or two suggestions in regard to the 
course which the gentleman from Ohio [Mr. Gip- 
pines] has undertaken to-day. Among theo- 
logians, as a general thing, when a man undertakes 
to be pious, when he gets what, in theological par- 


lance, is called religion, he is taken kindly by the || 


hand and is prayed for, and encouraged. He is not 
repelled and repulsed. And when one of my Soft 
friends from New York, who is in what may be 
said to be a chrysalis state of Abolitionism, and 
is gradually softening, and becoming encouraged 
by the regularly-avowed Abolitionists, might be 
soon found, after the patronage of the President 
is entirely disposed of, and all the inducements 
for men to belie and falsify their humanity have 
passed—-I say, when such men might be found 
gradually softening until they are dissolved in 
the political cess-pool of their Abolitionism, I think 
it is at least impolitic, not to say ungenerous, on 
the part of the gentleman from Ohio [Mr. Giv- 
pinGs] to have met these attempts which the Softs 
of New York have been so studiously making, 
when freed from the contaminating influences of 
political partisans, to renew the coalition which 
they once formed with them in 1848. {Laughter.] 
Now, sir, the other day a couple of gentlemen 
stood upon this floor gratuitously to vindicate an 
Administration which has not been assailed in this 
House. They thought to draw the true men of 
. New York from their position into an attack upon 
this Administration—which they never have con- 
templated; but we have proved ourselves too good 
tacticians to be caught by that dodge. It was not 
a little strange, it was not a little ominous, that 
this gratuitous, this uncalled-for defense of the 
Administration, should have come from men—the 
one a Free-Soiler and the other a Whig—both 
opposed to the principles on which Franklin 
Pierce was whirled into the White House. Sir, 
when the time comes—and it has not come yet-— 
New York will utter her voice; but, thus far, I, 
and those who codperate with me, have sat in our 
seats like orderly and respectable citizens, and 
like quiet and sincere Christians. [Laughter.] 
We have sat still and watched and prayed, and 
the result of it has been a beautiful quarrel be- 
tween the Abolitionists of the strongest grade and 
the incipient A bolitionists—a quarrel which I have 
no disposition to spoil. (Laughter.}] But, sir, 
letame tell this House that when the time does 
come for New York to speak—when the time 
arrives for the true Democracy of New York to 
tell the Administration, or this House, or the 
country, what they think of its course, New 


York will speak in language that will admit of no | 
two interpretations. New York will speak in lan- | 
Until | 


guage that nobody will misunderstand. 
that happy day arrives, I shall content myself 
with returning to my quiet and orderly position. 
{Laughter.] 
Mr. WRIGHT, of Pennsylvania, obtained the 
floor, but yielded it to 
Mr. RIDDLE, who moved that the committee 
do now rise. 
“The committee accordingly rose, 
Speaker having resumed the chair, the chairman 


“(Mr. Orr) reported that the Committee of the | 


Whole on the:state of the Union had had under 
consideration the state of the Union generally, 
and particularly the annual message of the Presi- 
dent. of the United States, and had come to no 
conclusion thereon, 

-Qn motion by Mr. DAVIS, of Indiana, 

The House then adjourned until to-morrow. 


A 


and the | 


IN SENATE. 
Tuurspay, December 22, 1853. 


Prayer by the Rev. Witiiiam H. MILBURN. 
TheJournal of yesterday was read and approved. 


FRENCH SPOLIATIONS. 


The PRESIDENT protempore appointed Messrs. 
Hamu, Tuomson, of New Jersey, Dawson, 
Pearce, and Jounson, the select committee to con- 
sider the bill ‘to provide for the ascertainment 
and satisfaction of the claims of American citi- 
zens for spoliations committed by the French prior 
to the 31st day of July, in the year 1801.” 


CHRISTMAS HOLIDAYS. 


Mr. BADGER. Mr. President, I wish, be- 
fore the call for petitions, to submit a motion 
which I believe is even now in order. It is in 
respect to the adjournment over. As next Sun- 
day will be Christmas day, and as Monday will 
be devoted to the usual Christmas festivities, in- 
stead of submitting the usual motion for an ad- 
journment over from Thursday to Monday, I 
move that when the Senate adjourns to-morrow, it 
will adjourn to meet on Tuesday next. 

The motion was agreed to. 


PETITIONS, ETC.. 

Mr. FISH presented the petition of the heirs 
of Captain John Burnham, asking indemnity for 
losses sustained by their father during his cap- 
tivity in Algiers; which was referred to the Com- 
mittee on Claims. 

Mr. EVANS presented the petition of A. V. 
Toomer and others, praying remuneration for a 
church destroyed by the British army in the war 
of the Revolution; which was referred to the 
Committee on Revolutionary Claims. 


PAPERS WITHDRAWN AND REFERRED. 


Mr. SEWARD. I move that the memorial and 
papers in the case of Horace Southmayd & Son, 


| of New York, praying the return of duties im- 


posed on a cargo of goods imported into Mexico 
during the late war, be withdrawn from the files 
and referred to the Committee on Finance. I am 
requested by the applicants to say that this me- 
morial has been for six years before the Senate of 
the United States. It has every year been refer- 
red to the appropiate committee, but has never yet 
been reported upon. I take the freedom, there- 
fore, under the circumstances of the case, to invite 
to it the attention of the Committee on Finance. 
Leave was granted. 


On motion by Mr. SEWARD, it was 


Ordered, That the papers in the case of the heirs of John 
Morgan, deceased, be withdrawn froin the files, and refer- 
red to the Committee on Revolutionary Claims. 


On motion by Mr. BENJAMIN, it was 

Ordered, That the petition of Albert G. Howell be with- 
drawn trom the files of the Senate, and referred to the 
Committee on Private Land Claims. 


On motion by Mr. BENJAMIN, it was 


Ordered, Thatthe petition of William Darby be with 
drawn from the files of the Senate, and referred to the Com- 
mittee on Claims. 


On motion by Mr. JAMES, it was 


Ordered, Thatthe petition and papers of Abigail Staf- 
ford be withdrawn from the files, and referred to the Com- 
anittee on Revolutionary Claims. 


On’ motion by Mr. JAMES, it was 


Ordered, That the petition and papers of James H. 


i West, of Bristol, Rhode {sland, be withdrawn from the 


files, and referred to the Committee on Foreign Relations. 


On motion by Mr. JAMES, it was 


Ordered, That the petition of William Jones, late of 
Massachusetts, and the papers in the case of Elizabeth Ar- 
nold, of Pawtucket, Rhode Island, be withdrawn from the 
files of the Senate, and referred to the Committee on Revo- 
jutionary Claims. s 


On motion by Mr. MASON, it was 


Ordered, That the petition and papers of Lieutenant 
William D. Porter be withdrawn from the files, and re- 
ferred to the Committee on Foreign Relations. 


On motion by Mr. DAWSON, it was 


Ordered, 'That the papers in the case of B. Piemont and 
Max Woodhull, be withdrawn from the files of the Senate, 
and referred to the Committee on Naval Affairs, 


On motion by Mr. BENJAMIN, it was 


Ordered, That the petition and papers relative to the 
claim of Priscilla Prewett, be withdrawn from the files of 
mhe Senate, and referred to the Committee on Private Land 
Slaims. 


Mr. BRODHEAD. I move that the papers, 


| petitions, and memorials on the files of the Senate, 


which were presented during the last Congress, 
relating to the bill granting further remedies to pat- 
entees, may be withdrawn from the files, and re~ 
ferred to the Committee on Patents and the Patent 
Office, to which the bill was referred. 

The motion was agreed to. 


REPORTS FROM STANDING COMMITTEES. 


Mr. CLAY, from the Committee on Claims, to 
which was referred the memorial of Hodges & 
Ladsdale, and the legal representatives of Rinaldo 
Johnson, and of Ann E. Johnson, submitted a 
report, accompanied by a bill for their relief; which 
was read and passed to a second reading, and the 
report was ordered to be printed. 

Mr. SHIELDS, from the Committee on Mili- 
tary Affairs, to which was referred the petition of 
Richard M. Boughton, George Wright, and the 
widow of Marvin W. Fisher, reported a bill for 
their relief; which was read, and ordered to a sec- 
ond reading. 

He also, from the same committee, to which 
was referred a bill to reimburse the Common 
Council of New York city for expenditures made 
for the first regiment of New York volunteers, re- 
ported the bill back, and recommended its pas- 
sage. 

OFFICERS OF THE SENATE. 
Mr. MASON. I offer the following resolution. ° 


Resolved, That a select committee be appointed to take 
into consideration the several resolutions and orders of the 
Senate providing for the appointment and preseribing the 
duties of its officers, to report rules and regulations, fixing 
the number of such officers and subordinates, classifying 
them and fixing their compensation, preseribing the mode 
of appointment and dismissal from office, and effecting such 
organization generally, as better to insure their responsibjl- 
ity and efficiency 3 the committee to consist of three mem- 
bers, to be appointed by the President pro tempore. , 


At the last session, it will be remembered that 
I intimated a purpose to offer a resolution of this 
character at the commencement of the present 
session. l have been satisfied, after some inquiry 
and some experience, that the organization of the 
corps of officers @f this body requires some in- 
vestigation and remodeling. I do not propose to 
ask for the consideration of the resolution now, as 


| it will be printed, as a matter of course, and | pre- 


sume the Senate will take it into consideration at. 
an early day after the first of January. 

Mr. DAWSON. Why not consider it now? 

Mr. MASON. If ‘there be no objection, L 
would be glad to have it considered now. 

Mr. GWIN. Is the resolution now on its pas- 
sage? : 

Mr. MASON. I stated, when the Senator was 
not present, that I had no disposition to urge its 
consideration now; but Senators suggested that 
t should be acted upon at the present time. 

Mr. GWIN. I prefer that it should lie over 
for a day for further consideration, though 1 do 
not know that I have the least objection to it, 
However. I will not be alone in making objec- 
tions to its consideration now. 

The resolution was agreed to. 

POST OFFICE ORDERS. 

Mr. SUMNER submitted the following reso- 
lution: ; 

Resolved, That the Committee on the Post Ofhce and 
Post Roads be directed to consider the expediency of pro- 
viding for the convenience and security of remittances 
abroad in small sums, by authorizing orders or dratts from 
our post office on foreign post offices with which it isin 
correspondence, constituting an international system of post 
office orders. 

The resolution was considered by unanimous 
consent, and agreed to. l 
AMENDMENT TO SENATE RULES. 

Mr. BADGER gave notice of his intention to 
introduce a resolution to amend the 48th rule of 

the Senate. i 


WIDOW OF CAPTAIN GUNNISON. 


Mr. CASS. I have a resolution to propose, to 
the consideration of which, at this time, I hope 
there will be no objection. It is one which should 
claim our immediate attention. It is as follows: 

Resolved, That the Committee on Pensions be instructed 
to inquire into the expediency of granting a pension to the 
widow of Captain Gunnison, late of the Army, and recently 
kiled by the Indians in Utah while in the performance of 
his duty. 

Mr. GWIN. Were there not other persons 
massacred on the occasion alluded to in the reso- 
lation ? 

Mr. CASS. I believe so. 


Mr. GWIN. Will it not be necessary, if they 
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are to be provided for, to take some such action 
in regard to them? I think provision should be 
made for them also; and I may feel called upon to 
have it made, either by an amendment to this res- 
olution, or by introducing an independent one. 

Mr. CASS. I have no objection to the con- | 
sideration of such a proposition; but this is a 
case which should stand by itself; and I do not 
want the widow of Captain Gunnison te go with- 
out the provision which the resolution proposes 
to make. We have received the affecting intelli- 
gence that Captain Gunnison, while in the per- 
formance of his duty, was killed, under very | 
aggravating circumstances, by the Indians. He 
was a most estimable citizen, and a very faithful, 
intelligent, and able officer. I learn, on inquiry, 
that he has left a widow and three small children. 
He has left them with means very incompetent for 
their support, as is very often the case with officers 
of the Army; for theirs is anything but a money- 
making profession. I find, too, on examination, 
that the existing laws do not apply to the case, 
because there is no such state of war with the 
Indians as would justify the Pension Office apply- 
ing the ordinance which is in force, and therefore 
I introduce the resolution. If the honorable Sena- 
tor from California wishes to introduce any other 
principle, or include any other persons, I would 
rather that he should introduce a separate resolu- 
tion, than include it in this. 

On the request of Mr. Suiexps, the resolution 
was again read. 

Mr. CASS. I will observe that under the same 
circumstances in which Captain Gunnison was 
Killed, if there had been a recognized state of war | 
with the Indians, it would have required no reso- 
lution in order to give a pension to his widow. He 
was killed ina mere assault by the Indians, which 
cannot be recognized as coming within the existing 
principle. 

Mr. SHIELDS. I concur with the honorable 
Senator from Michigan, that according to the con- 
struction which is given to the existing law, this 
case does not come within the principle, but I think 
that the construction which is given to the law is 
entirely too narrow; a wider range should be 
given to it. I concur with the honorable Senator | 
from Michigan in the object which his resolution | 
proposes, and [ hope it will not. be burdened by 
others. I hope the Senator from California will 
not feel called upon to offer an amendment. 

Mr. GWIN. F do not intend to'move any 
amendment to the resolution; I merely made an 
inquiry. I want all the persons who were mas- | 
sacred on the occasion alluded to, to be provided 
for by the Government, if it can be done withont 
introducing a dangerous principle. Ihave merely 
declared that I intend, hereafter, to bring before | 
the Senate, the question whether all the persons | 
massacred while in the performance of their duty | 
should not be provided for. 

Mr. CASS. I think it might be a suitable mat- 
ter of inquiry whether some provision should not 
be made in cases of other than military men, as 
men driving teams in the army, when killed in 
the line of their duty; but still, E think that the 
inquiry should be made independent of this reso- 
lution. 

The resolution was considered by unanimous 
consent, and agreed to. 

ILLINOIS JUDICIAL DISTRICTS. 

Mr. SHIELDS submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Committee on the Judiciary be in- 
strueted to inquire into the expediency of dividing the State | 
of Illinois into two United States judicial districts, 

NOTICES OF BILLS. 

Mr. GWIN gave notice of his intention to ask 
leave to introduce a bill making a grant of land to 
aid in the construction of the following railroads 
in the State of California, to wit: from San Fran- 
cisco to San José, from Sacramento to Nevada | 
City, and from Stockton to Sonora. 

Mr. SLIDELL gave notice of kis intention to | 
ask leave to introduce a bill to establish a navy- 
yard and depôt near the city of New Orleans. t 
> 
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Also, a bill to provide for the removal of ob- 
stfuctions in the navigation of the Mississippi 
river at the Southwest Pass. 

Mr. SEBASTIAN gave notice of his intention 
to ask leave to introduce a bill for extending the 
time for issuing and locating military land war- 
rants. 

BILLS INTRODUCED. 

Mr. BRIGHT, agreeably to previous notice, 
asked and obtained leave to introduce a bill to 
amend the third section of the act making appro- 


priations for the civil and diplomatic expenses of |! 


the Government for the year ending the 30th of 
June, 1854, approved March 3, 1853; which was 
read a first and second time, and referred to the 
Committee on Finance. 

Mr. SLIDELL, agreeably to previous notice, 
asked and obtained leave to introduce a bill grant- 
ing the right of way and a portion of the public 
lands to the State of Florida, to aid in the con- 
struction of a railroad across the peninsula in 
said State; which was read a first and second 
time, and referred to the Committee on Public 
Lands. 


Mr. SEBASTIAN, agreeably to previous no- |! 
! tice, asked and obtained leave to introduce a bill 


to amend an act to divide the district of Arkansas 
into two judicial districts, and for other purposes; 
which was read a first and second time, and re- 
ferred to the Committee on Indian Affairs. 

Mr. HAMLIN, in pursuance of previous no- 
tice, asked and obtained leave to introduce a bill 
authorizing the construction of a line of telegraph 
from the Mississippi river to the Pacific ocean; 
which was read twice by its title, and refeyfed to 
the Committee on Territories. 


LIEUTENANT GENERALCY. 


TheSenate, as in Committee of the Whole, re- 
sumed the consideration of the joint resolution to 
confer the title of lieutenant general by brevet for 
eminent services. It proposes to revive the grade 
of lieutenant general by brevet in the Army, in 
order that the President and Senate may acknowl- 
edge eminent services in the last war with Mexico, 
by the conferring of that tide by brevet; with a 
proviso, that when it shall have been filled and be- 
come vacant, it shall not again be conferred, 


by a more patriotic feeling, or by a stronger devo- 
tion to the Constitution, than that honorable Sen- 
ator. ; 

My objection, sir, to the proposition now before 
the Senate is, that it is a violation of the spirit of 
the Constitution. Suppose that, at the time the 
Constitution was adopted, the title proposed to be 
conferred in this case had been one known -to 
exist under monarchical Governments in Europe, 
would any one hesitate for a moment to say that 
this proposition would embrace a case which was 
| intended to be prohibited by the Constitution ? 
The titles of nobility in Europe were, at the time 
of the adoption of the Constitution, known to 
those who framed that instrument. We now re- 
cognize certain titles existing there as known titles 
of nobility. This‘is not among them. But what 
was the meaning of the Constitution? I take it 
to be simply this: aprohibition to confer any. style 
or title which should be unconnected with the per- 
formance of duty—any style or title which might 
i| be deemed a mere honorary or complimentary 
| mark of distinction. If we should substitute, in 
this instance, one of the known styles or titles. of 
| nobility, no one could for a moment doubt that 
|i it would be an infringement of the Constitution. 

If you can confer this title of distinction, pray 
let me ask you, why can you not substitute some 
other name for that of lieutenant general? Sup» 
| pose that in the case of the distinguished individ- 
ual to whom, more than any other, this resolu- 
i tion is designed to refer, we should, instead of 
saying lieutenant general, propose to confer the 
title of Duke of New Jersey, would any one then 
doubt for an instant that it was an infringement, 
notonly of the spirit, but of the very letter of the 
Constitution? It seems to me that no one could 
doubt it. 

Now, sir, this title of distinetion, of preémi- 
nence, or, if you please, having reference to the 
spirit of the Constitution, this title of nobility, is 
not designed to be connected with; the perform- 
ance of any duty. Ours was designed to be a 
plain Government. When an. individual: was 
called upon to perform public service, to. desig- 
| nate his grade an official name was permitted by 
the Constitution to be given to the character of 
his employment. But, asI view it, the Constitu- 


Mr. ADAMS. A similar proposition was 
before the Senate at the last session of Congress, 
having reference by name to a distinguished gen- 
eral who has rendered service to his country— 
General Scott. 1 opposed it then upon principle. 
I was then, as I am now, of opinion that that 
distinguished individual, having received a vote of 
thanks from the representatives of the people in 
both branches of Congress, had conferred upon 
him the highest compliment that could be legiti- 
mately bestowed upon him. I concurred fully in 
the propriety of that vote of thanks; but to create 
a title in this republican Government, simply for 
the purpose of distinction, is, in my humble opin- 
If we 
want to give him a title, let us give him an old and 
familiar one,as duke or lord. if you wish to ape 


| foreign Powers, ape them—follow them in language 


and in terms. l see no necessity for creating 
additional rank, because I think that as much 
honor as any military man or civilian ought to 
desire, can be received in the positions already 
provided for by law. If there be a necessity 
for this office, provide for it by law; but a mere 
title to be created by the American Congress, to 
be conferred upon an individual, in my humble 
judgment, bestows no honor upon him, nor does it 
benefit the institutions of the country. These, 
sir, are my objections to the joint resolution. 1 
shall ask for the yeas and nays upon its passage. 

Mr. WALKER. Mr. President, I feel very 
much as the Senator from Mississippi does. Ihave 
some aversion to making any opposition to the 
passage of this resolution, and particularly upon 


the ground that I do feel opposition to it; for 1) 


know that the ground of objection to it, in my 
own mind, is one that does not obtain in the esti- 
mation of the honorable Senator who introduced 
it, [Mr. Smvecps.] I know that no one is prompted 


tion was intended to prohibit the bestowal of any 
style, name, or mark of distinction unconnected 


| 
| with the absolute performance of duty to the 


public. I may be wrong, or | may be right; but 
while the Constitution remains as itis, I am un- 
willing to go around the bush to touch the sanctity 
even of its spirit, for 1 know not what J am about 
‘to do. : 
| Mr. SHIELDS. Mr. President, I donot think 
it is necessary to waste much time in attempting 
to reply to the honorable Senator from Wisconsin. 
| He paid mea compliment for which I must return 
him my thanks. I sliould certainly regret very 
| much, knowingly to bring in any resolution which 
|! would violate the Constitution, either in letter or: 
inspirit. But, sir, if this resolution violates ‘the 
: Constitution, it has been violated since its forma- 
tion, by every title that has been conferred upon 
an officer of the army—by the conferring of the 
i title of captain as much as the title of. general. 
What is the difference in principle between con- 
fering a brevet fora lieutenant generalcy, and a 
brevet for a captaincy or a major generaley, orany 
other rank in the Army. i a 
The titie of general, the highest title, which in 
ome countries is called generalissimo, was con- 
ferred on General Washington. He commanded 
| the army in the revolutionary war by that title. It 
lis the highest title in a military sense that can be 
i! conferred upon aman. Napoleon, it is tree, crea- 
i| ted the title of marshal, but it was very much the 
i same. Afterwards, the title of lieutenant gene- 
i ral was conferred upon Washington, by mistake, 
l at atime when it was believed we were about to 
| getintoa war with France. He was then recalled 


i 
i 
\ 
i 


i 


from his retiracy, and was about to be placed at 
|| the head: of the army by the title of lieutenant 
j general; but it was found that, instead of giving 
ia higher title than he had possessed in the revolu- 
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tionary war, they had made a mistake. They 
were degrading him, and the title of lieutenant 
general was never actually conferred upon him, 
but he received his old tide of general. But this 
title was created at that time by Congress, and the 
object of this resolution is merely to revive it in a 
brevet shape, asin the case of a captain, a colonel, 
a brigadier general, or a major general. 

Ihave before stated, and it is scarcely worth 
while to repeat it, that of all the officers who 
served in the Mexican war, the only one who de- 
rives no benefit, no profit,no technical honor, from 
his services, is General Scott. Why, sir, humble 
as Iam, I had the honor of receiving a brevet, 
and others had the honor of receiving two, and 
some even three brevets; lieutenants, captains, 
and colonels, received brevets for almost every act 
of gallant service; and yet, sir, the man who, at 
the head of that army, conducted it not only with 
success, but with such success as will be hard to 
repeat again, from Vera Cruz to the city of Mex- 
ico, has received neither additional pay nor ad- 
ditional honor, except such as the country volun- 
tarily bestowed upon him for his glorious service. 
What is the object of this resolution? Merely to 


do him that justice which has been done to the ; 


whole army that served under him. And how 
long will this last? General Scott is an old man. 
He is far advanced in life, and I am sorry to say 
that there will soon be very few of these men 
npon whom you can confer brevets or anything 
else. They are falling around you every day. 
Men younger than he, who participated in that 
war, have fallen—but few of them are left. You 
will not be troubled with them long. Those who 
did not fall by the sword brought home disease, 
which is sweeping them off almost by myriads, 
every year. 

I regretted to see the opposition which a similar 
resolution met with at the last session, not in this 
body, Lam happy to say, but in the other House. 
If there is to be any opposition to arise to it, l 
should prefer that it would come from some of our 
friends on this (the Whig] side of the Chamber. 
I think the successful should always be generous 
and magnanimous. If there is any principle that 
? value most highly in Democracy, it is that I be- 
lieve it is generous and liberal towards its oppo- 
nents; for even liberty without liberality is some- 
times rather harsh. 

I shall not waste the time of the Senate by say- 
ing any more upon this subject. I think the hon- 
orable Senator from Wisconsin, for whose opinion 
I have a high respect, has made a mistake in sup- 
posing that this resolution can, by any possibility, 

e construed or tortured into a violation of the 
Constitution, If it be, then we have been viola- 
ting the Constitution ever since it was framed. 

Mr. PETTIT. Before the Senator sits down, 
I wish to ask him a question. Will this rank 
confer greater emoluments, or greater pay on Gen- 
eral Scott ? 

Mr. SHIELDS. Iam free to say that it is my 
intention and wish that it should. 

Mr. PETTIT. That would be an inducement 
for me to vote forit. But I wish to ask a fur- 
ther question. 

Mr. SHIELDS. I will reply to this first. 
That is a matter within the discretion of the Presi- 
dent of the United States. No brevet confers pay 
of itself. It is merely intended as a high honor- 
ary military compliment for gallant services. But 
if the President of the United States assigns a 
man to a commend proportioned to his brevet 
rank, then he is entitled to pay according to that 
rank, and in no other case; so that it will depend 
upon the President of the United States. 

Mr. PETTIT. I wish to ask the Senator 
whether there is any higher command than Gen- 
eral Scott now has, to which he can be assigned ? 
Is there a substance in this, or is ita mere bauble? 
Is it a name, or a substance, or a bauble? 

Mr. SHIELDS. Ido not know what the hon- 
orable Senator means by ‘‘ substance.”’ 

Mr. PETTIT. 
ditional pay, money, command; an increase, a 
greater command, a greater power in the army. 
By “form,” or by “shadow,” I mean mere title, 
a mere bauble, which I think would be of no use 
to General Scott. 

Mr. SHIELDS, The honorable Senator takes 
avery practical view of this matter. He looks 
upon the money as the substantial thing, and upon 
the title as the “bauble,” but soldiers sometimes, 


it, and ought to have it. 


| officer who fought in the Mexican war who has 


| obtain a brevet for his services, and no one de- 


| marked distinction—between military titles and 
| titles of nobility? 


| ance of duty, but as a mere mark of distinction | 
‘above, and preéminent to his associates. The 
| Senator has likened this case to the ordinary case 

| of brevets. Itis useless to speak as to the policy, | 
i| the propriety, or the constitutionality of the brevet 
| system, for it has been established by precedent; 


| first time, it might well be the subject of very seri- 


i was concerned, to see those brevets bestowed. 
i In no case was I more pleased than in the case of 


| say, if it were now an original one, it might well 
| be the subject of more serious contemplation. 


I mean by ‘‘substance,” ad- | 


i with the performance of duty, do we not at once 
; perceive something counter to the spirit of the 
| Constitution, something that is merely ideal, 
| something that is mere style, mere title, and in- 
| tended to elevate an individual as a marked point 
| of preéminence above the rest of his fellow-citi- 
; zens, without imposing upon him any duty? It 


without any reference to money or pecunidry ad- 
vantages, like to earn and receive such baubles. 
I am happy to say that this substantial interest is 
not as highly prized in the army as it is in some 
civil branches. 

Mr. PETTIT. It is now-a-days considered 
necessary to have some regard to filthy lucre. 
{Laughter.] 

Mr. SHIELDS. But, sir, as I remarked De- 
fore, my hope is that General Scott will, for the 
few short years he is to remain among us, receive 
some additional compensation. {think he deserves 


Mr. PETTIT. Is there any higher command 
which he can have to entitle him to it? 

Mr. SHIELDS. No, sir; there is no higher | 
command. That is very true. He cannot have | 
a higher command than that of being the command- 
ing general of the army, next to the President, 
whois the commander-in-chief. [repeat that I not | 
only wish to see the title conferred upon him, but | 
I expect that additional pay will also be granted. 

Mr. WALKER. Mr. President, the Senator | 
from Illinois is not doubtless aware that he has, in 
the course of his remarks, given, perhaps, the best 
justification for my objection which he could have 
given. He says that General Scott is the only 


not received any honorary—any titular reward. 
Why, let him advert to the Constitution for an 
instant, let any Senator do it, and find, if he can, 
(and if he find it let him pointit out to me, or to the 


Senate,) where there is any authority for titular |; 


reward in that instrument. Upon the contrary, į 
there is the most express prohibition in spirit of 
anything of the kind. The Senator himself did | 


served it more meritoriously than that Senator. 
Mr. SHIELDS. Will the Senator from Wis- 

consin permit me to ask him whether he does not 

recognize a distinction—a broad, clear, and 


Mr. WALKER. Ido not, when the style or 
title is conferred unassociated with the perform- 


but I think that if it were now to arise for the 


ous consideration. I know of many who have | 
been breveted since I have had the honor of a 
seat upon this floor. It gave me pleasure, I must 
say, so faras my knowledge of the individuals 


the honorable Senator who introduced this resofu- | 
tion. IJ know of none who better deserved aj 
brevet. But as to the constitutional question, I 


The Senator said that if this bea violation of 
the Constitution, it had been violated ever since its 
formation. He asks what is the difference be- 
tween conferring the brevet title of captain and 
that of general? I said in my first remarks that | 
when an individual is set aside for the perform-.| 
aace of duty, he is from necessity to receive some | 
designation, but it is always associated with duty. i 
When we speak of a captain, we speak of one | 
who has command of a company, and whose duty 
it isto command it. When we speakof a colonel, 
it is of one who has command of a regiment, and 


When we speak ofa general, we speak of him as | 
associated with his military duty, and the per- 
formance of it. The Senator has admitted that a 
major general is the highest military station that 
we have for the performance of military duty. 
Now, when we come to speak of a lieutenant | 
general, with what service to the country, either | 
civil or military, do we associate the title? When- 
ever we divest it of any association whatever 


seems to me to be so. 


Tam, however, perfectly aware that opposition 
to the passage of this resolution is hopeless. I 


believe it will be passed by the Senate by a large 


majority. But, sir, l have reflected upon the sub- 
ject; I believe 1 said nothing in regard toit atthe last 
session, but I thought of it then; I have thought 
of it since, and | am most seriously of the im- 
pression that it is a violation of the spirit of the 
Constitution. 

Suppose, sir, that some one shall outstrip even 
the gallant general spoken of by the honorable 
Senator from Illinois. Suppose that when this 
country shall be in more imminent peril than it has 
been; when the combined nations, with their com- 
bined armies, shall be coming against us, and shall 
be about to hurl us from the high preéminence 
which we now enjoy, there shall step forward 
some one who can clothe himself with even more 
glory than Washington or Scott; what shall we 
do for him? Ah, sir, there will then bea serious 
reflection, whether the bestowal of this title was 
not the fatal step beyond the performance of duty. 
Tt will then be seriously thought whether we can- 
not do something more for that great one than 
for those who preceded him. It isin this light, in 
this point of view, that I cannot favor this step. 
I hope that I shall never see the time when there 
will be a necessity for calling upon any one to 
perform for us greater services than have hereto- 
fore been performed; but if he ever shall arise, 
what then shall we do for him? The title of lieu- 
tenant general will have been bestowed, and some 
greater mark of distinction will have to be be- 
stowed upon him; what shall it be? 

Mr. MASON. I did not intend, Mr. Presi- 
dent, to take any part in this debate, although, 
perhaps, it might have been expected, represent- 
ing, as I do, the State which had the honor to 
give birth to the gallant captain upon whom it is 
proposed to confer this mark of distinction, but 
that a suggestion has been made by the Senator 
who has just taken his seat, that there was some- 
thing in conflict with the Constitution in confer- 
ing this brevet rank. Sir, [think F have been in 
the habit of construing the Constitution and its 
powers as strictly as most Senators on this floor; 
but it never occurred to me, nor has it occurred to 
those who have heretofore conferred brevet rank— 
for if the objection applies to the grade of lieuten- 
ant general, it applies as well to the subordinate 
grades—that when you increase military rank by 
a military name, you thereby create a title of any 
sort; for it is at last but creating a new military 
rank by a military name. 

The prohibition in the Constitution, I apprehend, 
is perfectly intelligible. It is confined to an order 
and a class known as well to the common-law of 
the world as any other class or order. When 
you speak of the nobility upon the continent of 
Europe, or in England, that separates a class just 
as effectually as the sexes are separated. The 
prohibition in the Constitution is against granting 
a title creating such a class, or such a distinction 
of nobility. I do not see—although I am satisfied 
that the honorable Senator from Wisconsin is 
sincere—that there is really anything substantial 
in the constitutional objection which he has raised. 

Sir, I did not intend to say anything. I could 
say nothing that would add either in the opinion 
of the country, or of the world, one cubit to the 
gallant stature which this distinguished man 
achieved in the Mexican war. If I were to say 
he has shed luster upon our arms, and renown 


|; upon our country, I should but reécho what has 


been said not only here, but abroad; but there is 


ho | ¢ i i one feature which has, I confess, impressed me 
whose duty it is to command that regiment. |; 


more strongly in the career of this gallant captain, 
than any which has been alluded to. It is the 
great moral example which he set to the world in 
the conduct of an invading army in a foreign 
country. He carried no devastation, no ruin—he 
sacked no villages, plundered no people; but cast 
over them the arm of his protection wherever he 
went. When he seized their capital, he estab- 
lished a police law which will impress itself upon 
the character of that nation forever hereafter. So 
far from countenancing or permitting the least 
license in his soldiers, in his officers, in the hang- 
ers-on of his camp, the least violation of his strict 
orders in that respect was exemplarily punished. 
The name of Scott will be treasured up in Mexico 
by the patriots of that land, although he was a 


conqueror. Sir, the great moral example which 


| he set the world, will cast more luster upon the 
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American name than the prowess of his arms. 
And where does he stand? Why, as has well 
been said by the very gallant and distinguished 
Senator from Illinois, who offered this resolution, 
he is the only one of-all his colleagues who has 
received no recognition of his services in Mexico 
by additional military rank. 

What, then, is it proposed to do? Simply to 


revive, by brevet, an office which once existed. | 


‘Whether it will or will not carry with it additional 
emolument, I do not know, and should not inquire. 
I hope it may carry some additional emolument, 
because that man who commands the Army, who 
is obliged from the necessity of his position to con- 
sider himself the representative of the Army at home 
and abroad, has expenses necessarily devolved 
upon him which he ought to have the means of 
discharging. I have not inquired whether this 
brevet rank will or will notearry with it additional 
emolument, though I trustit may. I shall be grat- 


ified with the passage of the resolution, and I hope |; 


it will be the pleasure of the Senate to pass it. 
Mr. SHIELDS. I desire to say a word upon 

the point suggested by the Senator. The bill is 

drawn in such a shape that there is no possibility 


| 

| above the vote of thanks which has already passed 
ij the two Houses of Congress. If the object be to 
| pay him an additional compensation for his ser- 
vices, let it come up asa direct proposition. If 
he has not been sufficiently paid, the country is 
ready to pay him; but do not let us do it indi- 
rectly. 

Itis said, however, by the distinguished Senator 
from Illinois, [Mr. Surexps,] that brevet appoint- 
; ments have been conferred upon various individ- 
uals, from the commencement of the Government 
to the present time. That is true, sir; individ- 
uals, having a particular rank in the Army, have, 
by a vote of Congress, been complimented with a 
rank above their actual command, and received 
pay accordingly. But E believe there is no soli- 


ito bestow it as a compliment. It is where the 
office has existed that the individual has been com- 
; plimented with the title of a higher grade than his 
command. The proposition in the case of Gene- 
ral Washington, was to confer upon him a com- 
mand which, it was supposed at the time, his title 
‘ would confer, and not as a compliment. The 
' Father of his Country never had to receive it as a 


of making this brevet different from all other bre- 
vets which are conferred upon other officers. It 
is precisely the sume provision that applies to the 
case of other brevets. Whether the officer shall 
receive additional pay or not, will depend upon 
the discretion of the President as to whether he 
will give him a command proportioned to the rank. 
Mr. PETTIT. Ido not know but that the 
questions which I asked the Senator from Illinois, 
and the motives which induced me to ask them, 
have been misunderstood. I simply desired to 
know whether the brevet rank, which it is pro- 
posed to confer, would give any additional com- | 
mand to General Scott, and whether it would carry 
with itany additional pay? Ihave been revolving 
the matter in my mind as to whether these things 
would take place or not. [ cannot say that Lam 
very well informed about the organization of our 
Army; but it seems to me that as to the first prop- 
osition, there can be no higher command under the 
President. conferred than General Scott now has, ! 
in time of peace especially. He is next in com- 
mand to the President~—the President being the 
constitutional commander of the Army. As to 
the increase of pay, if we have any existing law 
providing that a brevet officer shall have a higher 
pay than one who is not breveted, then this may 


increase General Scott’s pay. The idea that I || 


intended to convey by the question that I asked, 
was, that i£ I could learn that there was a neces- 
sity of increasing the command—giving a greater 
command than General Scott now has—and that 
it would directly or indirectly increase his pay, it 
would be an inducement for me to vote for the 
joint resolution, believing, as I do, that neither 
the Army nor the civil list of the United States is 
more than half paid. I would, however, rather 
make it directly; and I said to the Senator from | 
Illinois, that E would vote for a proposition di- 
rectly to increase General Scott’s pay; and I do | 
not know but that I am prepared now, even ' 
in his lifetime, to fix, in anticipation, a pen- 
sion upon his widow and his children; but | 
that may be talked of hereafier. ‘here i 
no man who entertains a higher estimation of j 
the talents and military services of General Scott 


F 
is į; 


ti 


: compliment. In the case where Mr. Polk asked | 
| the creation of a lieutenant general, it was not 
l intended as a compliment. The condition of 
things, which Senators will recollect, and which 
| caused a conflict between this distinguished indi- | 
vidual and the late President of the United States, | 
with regard to their separate commands, placed 
! the then President in an awkward and unpleasant 
condition in relation to their difference. And, in 
order that there might be a command above what 
the law then authorized, he asked that the office 


tary Instance of creating a title or an office, simply | 


14 . 
; future services. 
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more done for George Washington, in: consideri 
ation of his services, than the expression of ana: 
tion’s gratitude? No. So faras I-am advised; 
ho man ever proposed anything in addition to that 
for the services of Washington to his country, 
The conferring the rank of lieutenant general 
| Upon General Washington is cited asa precedent 
, for this case. Ido not regard it asa precedent, 
nor do | regard it asan act. from which any au- 
| thority for this proposition can -be drawn. The 
| point in that case was this: General Washington 
| had retired from the army; he was’a private citi- 
| zen; lt was apprehended that we were about to 
engage ina war with France; it was the wish 
| of the nation that George Washington should 
lj be placed at the head of the Army, in order that 
he might conduct that war on our part; the 
| highest ranks in the Army were then filled; and 
| if he should be made a major general, the high- 
| est rank then known to the Army, he would still 
be ranked by officers who held commissions of the 
same grade and of older date. It was necessary, 
therefore, to create a higher rank, in order to en- 
able General Washington to take the command of 
| the Army; in order to put him at its head; in order 
that the country might avail itself of his inval- 
uable services. Tor that reason the rank of lieu- 
tenant general was created. It had no reference ag 
acompliment to Washington’s past services, No 
compliment could be paid him in that manner. It 
was created with reference to the necessity for his 
It was with a view to the inter- 
ests of his country, and to them alone, that the 
office was then created, and that George Wash- 
ington was appointed to it. If, then, it can be 
| Shown that the interests of this country require 


| 


| 
| 


| 
| 


of lieutenant general might be created in the | 
Army. Congress refused to agree to the proposi- 
tion; and I believe there is no solitary instance 
in the history of this country of an office bei 
created expressly to bestow a compliment. 

Mr. SHIELDS. Will the honorable Senator 
permit me to say that this is not the creation of an | 
office, but the reviving of one that has been created? 
But the principle may be the same in both cases. 
However, it is reviving the office in the shape of a 
brevet, instead of a command. 

Mr. ADAMS. I understand that, sir; I ùn- 
derstand that it is called a revival; yet it is the 
creation of an office to confer honor on an indi- 
vidual, when that individual has received and 
occupies the highest position in the Army known 
to the laws of the land. Itis said that every other 
| distinguished general, who has rendered services 
| to the country, has been breveied; and why is it 
that this distinguished individual has not been 
breveted? Because he already holds the highest 
office in the Army, except that held by the Presi- | 
dent, Known to the laws of the country. We can ! 
confer no higher. There is no possible chance of | 


conferring upon him a higher honor than the vote | 


ng | 
f 


and who could desire more? Yet it is asked that | 
ja new office should be created expressly to be 

conferred upon him. It is the precedent that [ | 
object to. I think that by no means are the ob- 
jections fallaciousiy made by my friend from 
‘Wisconsin. 
from Virginia has said, that “ nobility,” as known 


of thanks which has been bestowed upon him; |! 


It is true, as the honorable Senator |! 


that the, commanding officer shall havethe rank of 
lieutenant general, Iam willing to vote forit. And, 
| sir, if the interests of the army, if its legitimate 
| organization, if its usefulness, require the office of 
‘lieutenant general to exist, then the law ought to 
be a permanent one, and ‘should apply to the 
| future as well as to the present. 
| Mr. SHIELDS. Iwill state to my colleague 


ji the difference between the brevet rank and the 


, positive rank. ‘The brevet rank is conferred for, 


|) past services, the positive refers to future services. 


| Mr. DOUGLAS. I am very glad that my 
| colleague has called my attention to that distinc- 
į tion, because I wish to make a remark upon it. T 
: am aware that it is usual to confer a brevet rank 
upon an officer for past gallant services, That 
| practice has prevailed heretofore in this country, , 
and it is not my object now to object to it; but 
; while the law has recognized the propriety of 
i conferring a brevet rank for gallant services, it 
| has never extended it to the General-in-Chief of 
ithe Army. And why? Because it was not pos- 
i sible to extend it to him. He was at the head—~ 
| he was at the top of the column. There was no 
| higher point to which he could be raised. But, 
sir, if because the General-in-Chief has’ distin- 
i guished himself, and rendered valuable services, 
| we are to brevet him with the office of lieutenant 
i general, when you have another war, and your 


ji lieutenant general shall establish his title to the 
|| gratitude of his country, you must create another 


rank for him, and so on increasing the rank with 
‘a new title every time the incumbent shall dis-. 


in the Constitution, had reference to a particular 
class of known titles; but I think myself that 


| 
{ 
i 


than I do—none understanding them no better |! 
than I do—nor would I do anything to casta |; 


blight or gloom over the declining years of that | 
gallant officer. If he be desirous of receiving a: 


i 


bauble, or an additional feather in his eap, 1 do | 


not know that I could find it in my heart to refuse | 
it; but I would much rather know that it con- | 
ferred substantial, lasting, and tangible benefit : 
upon him, to soothe his declining years and ben- 
efit his family. If, therefore, it follows that there 
is that lasting, tangible, and substantial benefit 
following the conferring of this title, I should be 
much readier to vote for it. 

Mr. ADAMS. I donot wish to be understood 


as opposing any proposition which is intended to | 
confer honor upon General Scott, or reward him | 


for the distinguished services which he has ren- |) 
dered to his country; but, notwithstanding what i 
has been said in favor of the joint resolution | 
which is before us, I am yet at a loss to see how || 
a joint resolution, creating a new title, a higher i! 


military title than can now exist by law, will con- |; ever been able to pay any man? Wasmore than t 


i 


j 


the spirit of the Constitution did contemplate that 
there should be no title, either military or other- 
wise, conferred as a mere distinction, without 
reference to the discharge of duties connected with 
it. I think the objections are well taken. 

Mr. DOUGLAS. H I were to consult my feel- 
ings alone on this occasion, I should vote for the 
jomt resolution; but looking at it as a question 
of practical legislation, 1 do not see that I can do 
! so. It is evidently intended as a compliment to 
| General Scott. So faras the Senate of the United 
States can pay him a compliment, by expressing 
its approbation of his military conduct, its grati- 

tude even, for his services in the Mexican cam- 
paign, I would heartily and cheerfully unite in the 
expression; but I think that has already been 
done. If I mistake net, we have already voted 
General Scott a medal for his conduct. We have 


already given hima vote of thanks for his services. | 


What higher complimentcan we pay him ? What 
higher compliment has the Senate or the nation 


tinguish himself in the line of his profession; and 
where is the vocabulary which will furnish titles 
enough, in all time to come, to male a new rank 
each time that a man performs gallant services? 
We have heretofore acted upon the principle that 
when a man was at the head-of his profession, 
there was no further promotion—that he could not 
i go above that point. 
| General Scott has all the honor now that he 
‘could have if you created a new rank for him. 
He is now at the head. If you. make a higher 
“rank, and put him into it, he is then only at the 
| head of the Army. If you still make another for 
! his successor, you only put him at the head of 
‘ithe Army. Hence the point which’ I present is 
this: Are you to create a new title for every man 
at the head of the Army who performs valuable 
= gervices?—for certainly it is only a mere name, 
< and the name gets its value from the fact that you 
i have created a new title for him especially; other- 
: wise, the name of lieutenant general would not be 
more valuable than that of major general. The 
: words imply, if you translate them literally, that 
' the office of lieutenant general is beneath General 


i 
il 
| 


fer any additional honor upon him, over and i| that done for the Father of his Country? Was || Scott’s present rank. A lieutenant would seem to, 
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be lower than a major; but the value of the com- 
pliment consists in the fact that you have created: 
the office especially for him to fill it. Now, if 
you set the example of creating a new office for 
the General-in-Chief every time that he performs 
gallant services, it would be offensive hereafter to 
refuse to make a new title for the next man who 
distinguishes himself as much as General Scott 
has done. It is not offensive now to refuse to 
confer a higher rank upon him. Why? Because 
it was not done for the Father of his Country. 
We are now called upon to depart from the 
example that was then set. We are now asked 
to do more for a living general than the American 
people did for him who led our armies through 
the battles of the Revolution. 

Sir, my position is this. You ask me to vote 
thanks to General Scott; I will vote them cheer- 
fally; if you ask me to vote hima sword, T will 
do it readily; if you ask me to vote him medal 
after medal, { will do it with all my heart; and if 
you will ask any other expression of approbation, 
of gratitude, of approval, in honor of the gallant 
oficer, which will be a safe precedent to be fol- 
lowed in the future, and which may be applied 
with safety when another case arises, I will cheer- 
fully do it; but, sir, I cannot agree to establish the 
principle that a new office must always be created 
for the head of the Army when he performs his 
duty, and thereby entitles him to our gratitude. It 
is with great reluctance that I am obliged to differ 
from my colleague, and what I apprehend to be, 
the majority of the Senate, upon this question. It 
was not my purpose to have said a word; but I 
have thought it due to myself to explain the 
ground upon which { shall give my vote, in order 
that no inference may be drawn of an unwilling- 
ness to vote whatever approbation may be given 
of the conduct of General Scott, which would still 
be a safe precedent for the future. One word on 
another point, and I have done. 

[t has been intimated that the object. is to in- 
crease the emoluments that should be enjoyed by 
General Scott. If the Committee on Militar 
Affairs are of the opinion that his pay as General- 
in-Chief of the Army was not enough in time of 
war, let them report a bill, and [ will vote for the 
highest sum that they will propose. If they are 
of opinion that his pay is not sufficient in time of 
peace, let them bring forward a bill, and I will 
vote for the increase. If his pay is not suflicient, 
we ought to increase it. If he has not been ade- 
quately paid in money for his services and his 
sacrifices, let us foot thebill at once; but do it by 
a direct money appropriation. Then, sir, when 
we have voted our thanks and our medals, and 
done all that we can do by way of compliment— 
and when we shall have made him a pecuniary 
compensation at the highest point which the Miti- 
tary Committee shall deem him entitled to, | know 
of nothing more that we can do without estab- 
lishing a precedent which I do not deem it safe to 
establish. 

Mr. BADGER. Mr. President, I shall have 
very grent pleasure in voting for this bill, which 
proper to do honor to a gallant soldier, a noble- 

earted gentleman, and an ardent patriot. Ishall 
vote for it, sir, because Í believe he has earned 
the distinction which it is the object of this bill to 
confer upon him—earned it, not by a mere dis- 
charge of duty, but earned it by showing himself 
in the service of his country to be one of the most 
consummate generals that the history of the world 
can produce;—earned it by a campaign unrivaled 
in modern history, and perhaps inancient;—earned 
it by a campaign contrived with the most consum- 
mate military skill, executed with the most fearless 
courage, and the most unerring accuracy yearned 
it by a campaign in the midst of a distant and 
conquered people, where, from the nature of the 
case, his powers were almost without Jimit, with- 
out the presentation of a single incident in which, 
with his knowledge, with lis consent, or so far 
as his ability to prevent it extended, the smallest 
wrong was done to the most humble and depend- 
ent of his Mexican foes;—earned it, sir, by show- 
ing that war can be conducted with the utmost 
bravery and gallantry; that fortified places can 
be stormed, and armies defeated, in the open field, 
without surrendering the generous emotions that 
should belong to the heart of man; and that the 
most perfect humanity, the most generous and 
considerate pity, can occupy the same breast 
simultaneously with a courage which would do 


| brevets upon the commanders of armies are never 


honor to the masters of war in any age of the 
world;—earned it, sir, by shedding from himself | 
and the gallant troops that he led, and the noble 
officers who seconded his exertions, a lustre upon 
the character of his own country which shall 
endure forever; not that mere suspicious, and 
sometimes unworthy, fame which may spring 
from mere bravery separated from what is other- 
wise noble and generous in the human breast; but 
earned it by the union of every nobleand excellent 
quality which can excite the admiration or demand 
the approbation of mankind;—earned it, sir, be- 
cause this last, this noble scene of his services in 
behalf of his country, is worthy of everything that 
has preceded it in days that have gone by. This 
lastis but the Corinthian capitel which crowns 
the column. Itis not an adorned head surmount- 
ing a deformed and unornamented shaft, but all is 
consistent and harmonious: and, Mr. President, 
allow me to add, what in such a connection should 
never be forgotten, that over the character of this 
distinguished military chief there is a purity of 
moral virtue and excellence, completing a picture 
upon which the heart of the patriot and the Chris- 
tian can rest with untiring and unalloyed satis- 
faction. Sir, he has earned this distinction by 
rendering military services in the cause of his 
country, surpassed only by those of that man to 
whom none is equal, and none is second—he who 
led our forefathers through the dreadful conflicts 
of the revolutionary struggle, to an independence 
which they earned for us, and which we now 
enjoy. 

Mr. President, I did notexpect to say one word 
on the subject of this resolution. I had felt that 
it was scarcely proper that gentlemen on this side 
of the Chamber should say a word upon the sub- 
ject. I have heard this matter more than once dis- 
cussed in the Senate, and I have remained silent ; 
but I now feel that there is nothing in the circum- 
stances of the case which should induce me to 
withhold the expression of a sentiment which I 
deeply feel towards one who, I am satisfied, nobly 
and richly deserves it. And why, Mr. President, 
should not this resolution pass? Al) admit the 
merits of the object whose promotion to this addi- 
ditional rank is sought by it. Who, sir, will it 
harin? Will it displace any man from the just 
rank which he has acquired? Will it pluck a sprig 
of laurel from any gallant brows that now wear a 
wreath? Willit endanger the republican institu- 
tions under which we live? Why, surely, Mr. 
President, all these questions must be answered in 
the negative. Why, then, I repeat, should not 
this resolution pass, and this brevet—this compli- 
mentary rank—be conferred upon this distin- 
guished general? ; 

My friend from Mlinois [Mr. Doveras] says that 
he stands prepared to give a vote of thanks, That 
has been already done, and certainly it would be 
in exceedingly bad taste to repeat the thanks which 
have been once solemnly given by the Congress of 
the United States. He says thathe stands ready 
to vote him a sword. A sword is not the appro- į 
priate complimentary tribute to be given to one of 
his rank. He says that he is willing to vote him 
an increase of pay, but he is not willing to give the 
President an opportunity to confer upon him a | 
lieutenantsbip by brevet. Why not? Is it any- 
thing in the world but a distinction without a dif- 
ference? Efe is willing to honor General Scott, and 
the “brevet” will honor him. He is willing to in- | 
crease his pay, and the ‘brevet? will increase it. 
He ia struck with this difficulty: that if we estab- | 
lish the principle that every officer who does his 
duty is to receive abrevet, we shall find ourselves 
inconveniently situated, because we shall want 
ranks in thearmy to supply the demands made on 
us for this complimentary distinction. I would 
say, Mr. President, that I have no idea that a bre- 
vet is ever bestowed upon an officer for a mere dis- 
charge of his duty. If that were the case, permit || 
me to say, sir, that the consequence would be that 
every officer who served in the Mexican war, and 
who did not receive a brevet, would be stigmatized 
by the omission with the neglect of duty. The 
brevet is conferred for extraordinary and success- || 
ful services. Permit me to say that we may safely 
leave the difficulty that my friend from Illinois has 
suggested to take care of itself in the time that will |; 
come hereafter; for he may rest assured that jf | 


conferred except on those who shall achieve them 
by such a brilliant campaign as celebrated the ad- 


| reply to the Senator from North Carolina. 


ta rank above. others. 


| honor, let us do him this honor. 


vance of General Scott from Vera Cruz to the city 
of Mexico, centuries will probably pass before we 
ghall be made so poor in titles as not to be at lib- 
erty to acknowledge them. Do not let us look so 
far ahead. We have the case before us. The 
compliment is deserved—richly and eminently de- 
served. We have the meansof paying it. Do not 
tell us that the generosity of the nation may in 
time become bankrupt, and therefore we shall re- 
fuse to honor the just claims upon it now. 

Mr. President, L have been tempted into these 
remarks. I arose mainly for the purpose of making 
an explanation in respect to the lieutenant gen- 
eralship conferred on General George Wash- 


ington. My impression is that gentlemen are 
mistaken. The title was not conferred on Gene- 


ral Washington for the purpose of preventing him 
from being out-ranked. At the time of our dif- 
culties with France—the quasi war, as it was 
called—upon. the recommendation of Mr. Adams, 
then President of the United States, a bill was 
passed which authorized the President to appoint 
an officer to be commissioned as lieutenant general, 
and who should command all the armies of the 
United States. He was made a lieutenant general, 
and, as lieutenant general, was made commander- 
in-chief, or rather the general-in-chief, the President 
himself being, by the Constitution, technically com- 
mander-in-chief. It was discovered, though, that 
by an oversight, in making Washingtona lieutenant 
general, they’ had really put him in a lower grade 
than that which he had filled during the revolution- 
ary war, when he was a full general. My friend 
from Illinois will put me right if Fam mistaken in 
saying that he wasa full general and commander of 
all the forces; and at the very next session of Con- 
gress, if my memory serves me rightly, an act of 
Congress was passed correcting the mistake, and 
giving to Washington the title of general. 

Mr. CLAYTON. If the Senator will allow 
me, I will read the provision to which he refers, 


| which is contained in the ninth section of the act 


of March 3, 1799, “for the better regulation of 
the troops of the United States, and for other 
purposes.” Itis in these words: 


“ Be it further enacted, That a commander of the Army 
of the United States shall be appointed and commissioned 
by the style of ‘General of the Armies of the United 
States ;? and the present office and title of Heutenant gen- 
eral shall thereafter be abolished. ”? 


Mr. BADGER. Allow me, Mr. President, to 
say one word more; and 1 will not weary the 
Senate. As has been said by my noble friend 
from Illinois, who sits near me, [Mr. Sureips,} 
General Scott is an old man. The sands of his 
life are fast running away.’ Atno distant day, in 
the ordinary course of human events, he will be 
no longer amongus. Now, sir, if we feel, as all 
my friends on both ‘sides of the Chamber have 
said, this ready acquiescence in his merits, admi- 
ration of his services, and willingness to do him 
It may be that 
itisa bauble. It may be that itis but a feather. 
Why, sir, we know that when we measure the 
value of things by the highest standard all the 
distinctions of earth dwindle into insignificance, 
and vanish into worthlessness. Be it a bauble or 
a feather, to a soldier’s heart it ts dearer than un- 
told millions. And although I have never ex- 
changed a word with that gallant officer upon the 
subject of this brevet, yet I have reason to know 
that he would value it more, and feel it more 
deeply, than any and every testimony of approba- 
tion which his country has ever bestowed upon 
him, dearly as he values them all. Let us now, 
while he is here, while he is among us, while 
Providence spares him to us, gild his declining 
years with this testimony which he values, When 
we can do it without wrong or injury to others, 
without interference with our institutions, without 
constituting any precedent, bad or mischievous, 
let us honor him gracefully, in the manner that 
will be most acceptable to his feelings. i 

Mr. DOUGLAS. I desire to say a word in 
It 
will be perceived, by the reading of the act to 
bestow the office of lieutenant general upon 
George Washington, that that office was cre- 
ated to enable Washington to enter the army in 
That was the reason for 
the passage of the law. Hence it was passed 
with reference to future services. It then being 


| discovered that the rank of lieutenant general 


was below that which General Washington held 
while in command of the army of the Revolution 
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the subsequent act was passed to put him on the 
same footing which he oceupied when he com- 
manded the armies of the Revolution, thus show- 
ing that the object was to bring him into the army 
with the same rank in which he had acquired all 
his glory. They did not increase his rank above 
that of a general. There were many ranks known 
to military history much higher than that of gen- 
eral, and if the object of Congress had been to 
compliment General Washington by promoting 
him to a higher rank than he formerly occupied, 
they would have made one higher than that of 
general, instead of being contented with conferring 
upon him the same old rank in which he had 
served through the Revolution. 

I make this explanation only to show that this 
country did not deem it proper to increase the rank 
of General Washington in consequence of the 
services which he had rendered. He having been 
the head of the Army, that was the highest rank 
which he could hold, and they contented them- 
selves with conferring upon him the same rank, 
instead of creating a new title in the army. 

Mr. CASS. I had no idea of entering into the || 
discussion of this matter, because I have already 
heretofore given my views upon it to the Senate. 
IT desire, ho wever, to ask the Senator from Illinois 
{Mr. Surevns] whether this is the same bill that 
passed the Senate at the last session? 

Mr. SHIELDS. Itis precisely word for word. 

Mr. CASS. Then I shall vote for it, Mr. 
President. But I want to say one or two words 
in reply to some remarks which have been made 
here. This Government has adopted the prac- 
tice of extending the reward of brevet rank to |! 
military officers, We all know that it has been 
done ever since the foundation of the Govern- 
ment. Every man acquainted with the military |) 
system knows it. It 1s in full force, and now to 
refuse it in this case, simply on the grounds 
which have been urged to-day, would be a most 
invidious distinction. We have had some fine 
views expressed about human nature—about the 
despicable nature of gew-gaws, distinctions, and 
all that. Well, sir, we have had presented to us 
a human nature of which | knew nothing. We 
are all in search of distinction, We do not come 
here for the compensation attached to our offices 
solely. We all seek such distinction, from the 
cradle to the grave; and I ask what your military 
establishment, without it, would be worth? Not | 
one cent. It would be an armed mob. What 
sends the officer and soldier to the cannon’s 
mouth, and leads them to perform the duties and 
actions which become a part of your history? 
Their life is a life searching for distinction. I re- 
peat, your military establishment would not be 
worth a straw—your officers would not be worth 
having—if they were not animated by that noble | 
sentiment. It animates us all, more or less, and || 
it should do so. But beyond that, it is this feel- 
ing, this desire for distinction, which upkolds the |) 
military code and military establishment of every 
nation, and has done, since the first army went | 
forth to battle. 

My honorable friend from Mlinois [Mr. Dova- 
Las] says that you cannot give to General Scott 
this brevet rank without creating a new rank. I 
would create a new rank. As toall that has been || 
said about military offices being titles of nobility, || 
I have not a word to say, except that 1 have not 
heard the shadow of an argument to establish the 
position. There was atime when you had nota 
full major general in your Army. From the first 
year of the accession of Jefferson to something | 
like the year 1808 or 1809, when the Army was 
increased, General Wilkinson, with the rank of 
brigadier general, was at the head of the Army. į 
Suppose General Wilkinson had been placed at 
the head of the Army, and had been sent to Mex- 
ico, and had carried on such a campaign as Gen- 
eral Scott did, should we be met with the objection 
that we have no office of major general, and there- 
fore to confer the distinction upon him would be 
to create a rank of nobility? The sagument would 
not be received for a moment. There is nothing 
in the rank of Heutenant general, or in the duties 
of lieutenant general, that takes it out of the usual 
class of military officers and duties. Ranks are 
an ascending scale, and necessarily so, in naval 
and military establishments. Your second lieu- 
tenant, on the field of battle, if he is the highest 
officer able to command, would command the re- 
giment, or brigade, or army; but that is no reason 


| and dangers, and opposition, almost unprecedented 


| said that he had heard nothing which appeared to 
| him like even the shadow of an argument, show- 
| ing the unconstitutionality of the proposition now 


| Senator, that when Í used the phrase “ shadow 


‘any gentleman. 


| lieve, prudently, ifany Senator could point outany 
{ duty to be associated with the style or title which 


| not heard it alleged that there is any duty to be 


why you should trust such a command to a sec- 
ond lieutenant. You establish a series of grades 
to give a man proper influence and proper means 
of command, that his authority, for the sake of the 
country, should be properly exercised. That is 
the object of the regulation. 

Now, then, there is nothing in the office of lieu- 
tenant general that takes it out of this state of 
things. I say, as the honorable Senator from 
North Carolina [Mr. Baperr] has said, better 
than i am able to do to my honorable friend from 
Ilinois, [Mr. Dovaras,] I trust this country never 
will be so bankrupt in its power to reward as not 
to be capable of rewarding such high and gallant 
feats as those which were performed by our army 
in Mexico. When such a case presents itself, we 
shall find in the national exchequer—I do not 
meen the exchequer of cash, but the exchequer 
of true gratitude and feeling—the means of giving 
rewards. This is no common case. It is not the 
case of a man who in battle meets the enemy, and 
behaves valiantly. It is the case of a high and 
noble commander, who led our armies from Vera 
Cruz to Mexico, and carried the standard of the 
country, in triumph and honor, above difficulties 


since the earliest ages. His name is written in 
imperishable characters upon the military history 
of the country. He has placed himself among 
the great commanders of the age. His name will 
go down to posterity among those men whose 
names I need not repeat, who stand preéminently 
forward in the history of the military world for 
the last century. He needs no eulogium of mine. 
Flis best eulogies are his own deeds, and the 
affections of his country. That is all E have to 
say on the subject. 


Mr. WALKER. The Senator from Michigan 


before the Senate. 

Mr. CASS. I said that I had heard nothing to ! 
show that a military title was a title of nobility. 

Mr. WALKER. That is what the Senator 
says now; that is what he meant. I listened to 
the argument of the Senator from Mlinois, [Mr. 
Doveuas,] and I thought that in what he said, 
there was something which appeared to be, not 
only a shadow, but the most material substance. 
The honorable Senator from Michigan is compli- 
mentary! He says he has heard nothing like the 
shadow of an argument in support of the constitu- | 
tional objection. If I had made that remark in 
regard to the argument of the honorable Senators 
on the other side of the question, it might have 
been attributed either to the real weakness of the 
argument, or tomy obtuseness in not perceiving 
its force. 

Mr. CASS. 


I wish to say to the honorable 


of an argument,” I did not do so in a general 
sense, but simply as to one point; I used it in 
reference to the supposition that a military title is 
a title of nobility. It was to that that I confined 
the remark. I intended no invidious allusion to 


Mr. WALKER. I attempted,in my humble 
place, to answer that point when made by the 
Senator from Lilinois, who introduced the resolu- 
tien. He had asked; in reply to me, if there was 
nota distinction between a title of nobility and any 
title or office which at present exists in the Army, 
and he instanced the title of captain, major, colo- 
nel, and major general. I replied to that, and añ- | 
mitted that when duty is imposed there must be 
some term or designation applicable to the person 
who discharges that duty. [then added, as I be- 


this resolution proposes to bestow? I have not 
yet heard an answer to that question. I have 


| associated or connected with the title or style pro- 
posed to be conferred by the resolution. I also 
stated, and so did the Senator from Illinois, [Mr. 
Dowveras,] that it was notin my power to deter- 


or General Washington, if any shall equal them. į 


| gratitude may be safely drawn upon for the re- | 
ward to be bestowed. Reward to be bestowed! | 


mine what style or title should be bestowed upon | 
| the man who may hereafter equal General Scott ii 
is 
The Senator from Michigan says that when the | 
: occasion shall arise, the exchequer of the nation’s |, 


What is implied-in that term? That we shall go 
on from step to step, from one to ‘another, until 
finally we shall have to adopt what is not only 
seemingly an infraction of the Constitution, but 
manifestly a direct violation. of it, in bestowing 
what is known to bea distinction—a title of no- 
bility. 

What is the spirit of a title of nobility? It is 
a mark, an appellation, a style, or title which: is 
merely complimentary, merely titalar, and which 
particularly sets an individual apart as one dis- 
tinguished above his fellow-men for something 
which he has done. Will the Senator venture to 
go on further, from person to person, from degree 
to degree of service, until he shall have reached 
that point? If he is not willing to do that, let me 
say that he is now, in my pinion, about to take 
the first step of departure from the Constitution. 
Whether he does, or does not, perceive the force 
of the constitutional objection, he is now taking 
the first step in this degree to confer a title of pre- 
ferment upon an individual unassociated with any 
demand upon him for service. 

Perhaps it may be inferred by some that those 
who make opposition to the resolution would dis- 
parage the character of General Scott-for his mili- 
tary services. Far be any such design from us! 
The man who will not acknowledge in General 
Scott the highest degree of eminence as a military 
man, must either not have read and studied his- 
tory, and the very modern history of the country, 
or he must have been unable to appreciate it when 
he did read it. 

Sir, there were circumstances associated with 
the Mexican war which, in some respects, place 
General Scott preéminently above all other mili- 
tary men. But is this a reason why I should 
confer on him a mere title of distinction, unasso- 
ciated with duty? Take the case of the attack 
upon the City of Mexico. In the first attack, the 
American army under Genersl Scott—a little 
army of less than nine thousand men—was be- 
fore acity with a population of more than sixty 
thousand, and with an armed force of twenty-five 
thousand to defend it. The Americans fought 
the opposing army; they vanquished the foe. The 
foe were retreating; they were entering the gates 
of the city, crying that the Americans were upon 
them. Jt would then have been easy for our army, 
in the flush of its excitement and exhilaration of 
spirit impelled by feelings of ambition, actuated by 
the events of the moment, to rush in and take the 
city, and put an end to the matter. But was that 
done? No. If that had been done, it might 
have been attributed to the exhilaration of spirit 
natural to military men under such circumstan- 
ces; but it was not done. There was a stop, 
an armistice. The armistice existed for days. 
In the mean time the enemy within the walls 
were arming; even the citizens themselves took 
up arms to resist the final and ultimate at- 
tack anticipated; the fact is, I believe that the 
armistice was sought on the part of Santa Anna 
to enable his forces to render themselves as strong 
as possible. The Americans sat quietly down; 


| their blood cooled; and so they remained until the 


armistice was at an end. 

There is a moral associated with the uprising 
| of that litte army with mighty odds against them, 
which, I think, is unprecedented in the annals of 
warfare. They rose; they resolved to take the 
city, though it contained a population of sixty 
| thousand, and an armed force of twenty-five 
thousand within its wails; and, without excite- 
ment, by the mere exercise of cool and deliberate 
courage, they marched forward and. took it. 
When within its walls, it was found that the 
streets were barricaded and fortified’ by batteries 
! of cannon, and that the immediate thoroughfare 
| to the citadel could not be traveled; and General 
| Scott and his army turned aside; they forced their 
| way through solid walls and blocks of buildings 


| until they reached a point where they could ac- 
| 


! tually command the city. . 
Never before in the history of warfare, in m 
opinion, was there such a feat accomplished with 
so much cool blood and courage. And standing 
above all, and commanding allin that transaction, 
was the man whom it is now proposed to honor. 
Sir, if, in my view of the Constitution, it werein my 
I would bestow the highest possible honor 
upon him. But I really think that this resolution 
is a departure from the Constitution; and believ- 
| ing so, Lcannot vote for it. It proposes to confer 


power, 
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a mere titular honor, infringing the spirit of the 
Constitution, which prohibits the bestowal of titles 
of nobility, and for that I cannot vote, 

Mr. SEWARD. Mr. President, for a period 
of five years, in five consecutive sessions of the Sen- 
ate of the United States, the proposition has heen 
submitted to authorize the President of the United 
States to confer the rank of brevet lieutenant gen- 
eral upon the commander of the American army 
in the late war with Mexico. Circumstances in 
the condition of the country have prevented, on all 
those occasions, that dispassionate consideration 
which should have been given to the subject. 
This is a time of peace and of political harmony 
throughout the country. It is atime when the 
country is ready and willing to see such honor be- 
stowed upon this venerable general as he truly 
deserves. 1 have seen nothing more gratifying, 
since I have been in this place, than the very gen- 
eral disposition which is manifested on the other 
side of the Chamber to receive this proposition, to 
consider it, to weigh it carefully, and to give a final 
and just decision upon it. lam convinced, sir, 
that every word that has been said by every Sen- 
ator who has given his testimony to the character 
of General Scott’as a soldier, as a civilian, asa 
patriot, and as a Christian, was sincerely spoken; 
and I do most fully believe that the Senators who 
oppose the proposition, oppose it conscientiously 
upon the grounds which they state, and upon con- 
victions of publie duty which they have adopted, 
and not from any opposition to the distinguished 
citizen, 

Mr. President, what reason can be given why 
the proposition shall not be adopted? It is said 
by the gentleman who last addressed the Senate, 
that itis proposing to confer a brevet military 
rank, which is equivalent to conferring a title of 
nobility, and that it is therefore, in spirit at least, 
a violation of the Constitution. It seems to me, 
sir, that if there is any violation of the Constitu- 
tion in this measure, the Constitution has been 
violated and wounded every year for the last fifty 
years, every year since it was established. An 
army, as organized, has various ranks, various 
ascending grades of office. The first which needs 
to be noticed is the rank of cadet, and the last and 
highest is that of commander-in-chief. In the 
very first step of the organization of our Army we 
appoint cadels, who serve a certain period to 
qualify themselves for filling places in the Army of 
the United States. When they have done that, 
and have acquired the education necessary to fit 
them for active service, the very first thing we do, 
if there is a vacancy in the rank above them, is to 

romote them to that vacancy. The next rank 


is that of second lieutenant; but inasmuch as the 
office of second lieutenant is generally filled, we 
resort, and have resorted, from the earliest adop- 
tion of our military organization, to the practice 
of promoting the cudet to the office of second lieu- 
tenant by brevet. And so, when the second lieu- 
tenant has performed his duties faithfully, and has 
distinguished himself, we promote him, if there is 
a vacancy, to a higher place. If there be no va- 
cancy in the rank above him, we confer upon him 
the office of first lieutenant by brevet. So it is with 
regard to the offices of captain, major, colonel, 
brigadier general, and every oflicer of every grade. 
He achieves, and wins, and receives, in consid- 
eration of the distinguished services he has ren- 
dered to his country, absolute promotion, if it be 
in our power to promote him, and if not, he re- 
ceives such a promotion as we can give, viz: pro- 
motion by brevet. That is to say, we give him 
the brevet place now, which will entitle him to the 

lace fully when a vacancy shall happen. . 

If, then, there is any violation of the Constitu- 
tion in making a major general a lieutenant 
general by brevei, there 1s no more than there is in 
making a second lieutenant a first lieutenant, or 
a captain by brevet. The principle is the same 
throughout. 

I do not intend to say a word upon the general 
subject of the ground upon which this honor 
should be bestowed upon the gallant soldier for 
whom it is intended; but I will say that there are 
circumstances in the case which require that the 
honor, if it is ever to be conferred, should be con- 
ferred now. Gentlemen have alluded to the claims 
which have been established by this distinguished | 
commander to receive this honor at the hands of 
his country by his services in the Mexican war. 


| It is only to give him a higher grade in the Army | 


| ceeded to the consideration of Executive business; 


| Elections. | 


Itis truly said by the honorable Senator from l 


North Carolina, that those services were only the 
capital placed on the top of the column. We 
have only to go back and remember that, when 
he was a stripling, a youth, he entered the service 
of his country as a volunteer, and obtained a com- 
mission in the war with Great Britain, in 1812. 
We find him wounded, and shattered, and broken 
in the direst conflicts of that war; and we see that 
he recovered his strength, his vigor, his powers 
only to offer himself to new and more dangerous 
trials at every time and on every occasion after- 
wards when his country was exposed to danger. 
Sir, he is shattered and bruised all over with 
wounds received from the enemies of his country | 
in her defense, and he cannot survive long. At 
the same time, as has been truly said, there has 
never been shed one drop of blood by him un-! 
necessarily; there has never been drawn from 
suffering humanity, by him, one tear without com- 
punction. 

Why, then, shall we not pass this resolution, 
and reward the gallant officer upon whom it is 
proposed to confer this high honor? Weare told 
that we shall give a dangerous precedent. Sir, 
there is no danger of precedent here, for such ser- 
vices come very rarely. Gentlemen have tasked 
their recollection to find precedents in the history 
of the country, and have found only one which 
they can quote as at all bearing upon this ques- ; 
tion, and that is the case of General Washington | 
at the close of the American Revolution. It is a 
period « f sixty years, then, since any soldier has 
come before the Government of the United States 
claiming such honors, or since they have been 
claimed in behalf of a soldier such as it is said 
were offered to Washington. If we can judge of 
the future by the past, it will be sixty years more 
—ay, sir, I fear it will be hundreds of years more 
before there will arise avother commander so 
brave, so pure, so humane, so wise, so generous, 
so devoted to his country and to humanity as 
Winfield Scott. 

What is this honor that we propose to give him? 


than that which he now occupies. Do we forget | 
—can we forget, that the country which he sub- 
dued—Mexico, the enemy whom he prostrated 
and humbled—tendered to him, not merely the, 
empty honor of a title, but the Presidency—the 
actual government of that Republic. He declined 
that, as a faithful citizen of the United States. It 
is but just, then, that we should reward him with 
this rank; for a soldier, it is the highest that our 
country has in her power to give. 

The joint resolution was reported to the Senate 
without amendment, and the question upon order- 
ing itto be engrassed for a third reading was 
taken by yeas and nays, with the following re- | 
sult: i 

YEAS—-Messrs. Allen, Atchison, Badger, Bayard, Ben- 
jamin, Brodhead, Cass, Clayton, Dawson, Dixon, Dodge 
of Wisconsin, Dodge of Iowa, Evans, Fish, Foot, Gwin, 
James, Jones of Tennessee, Mason, Pearce, Pratt, Sebas- 
tian, Seward, Shields, Stuart, Thompson of Kentucky, ! 
'Ehomson of New Jersey, Wade, Weller, and Wright~-30. 

NAY S—Messrs. Adams, Bright, Chase, Clay, Douglas, 
Fitzpatrick, Hamlin, Norris, Slidell, Sumner, Walker, and 
W iltiams—i2. 

Mr. SHIELDS. I ask the unanimous consent 
of the Senate to allow the joint resolution to be 
now read the third time. The sense of the Senate 
has been taken, and the subject may as well be 
disposed of now. f 

There being no objection, the resolution was | 
read the third time and passed. H 

EXECUTIVE SESSION. 

On motion by Mr. MASON, the Senate pro- || 


and after some time spent therein, the doors were 
reopened, and | 
The Senate adjourned. 


HOUSE OF REPRESENTATIVES, t 

Tuurspay, December 22, 1853. H 

The House met at twelve o’clock, m. | 

Prayer by the Rev. Wirtiam H. MILBURN. | 

The Journal of yesterday was read and approved. | 
DELEGATE FROM NEBRASKA. 

Mr. HENN. Iriseto a privileged question. 

I beg leave to present the credentials of H. D, 

Jounson, Delegate from Nebraska Territory, and 

move that they be referred to the Committee on 


| 


The motion was agreed to. i 


Mr. HENN. I would also inquire whether the 
credentials of the Delegate from New Mexico have 
yet been referred? 

The SPEAKER. They have not. 

Mr. HENN. I think it would be proper to 
refer them to the Committee on Elections, 

The SPEAKER. They were presented by the 
gentleman from Missouri, [Mr. Benron,] and were 
not referred. ‘ 

Mr. HENN. Then I move that they be re- 
ferred to the Committee on Elections. 

The motion was agreed to. 


MEMORIAL OF THE MEDICAL ASSOCIATION 
OF THE UNITED STATES. 


Mr. ORR. Task the unanimous consent of the 
House to present a memorial. By a rule which 
was adopted the other day, it is not in order to 
present petitions in open House. The memorial 
which { hold in my hand ought, I think, to be 
referred to a select committee. It is from the 
Medical Association of the United States—a very 
respectable body of gentlemen—and requires legis- 
lation of Congress. 

Mr. JONES, of Tennessee. 
ular order. 

Mr. WALSH. I object. I have got several 
petitions of a similar character myself, which I 
wish to present. 

Mr. ORR. I have accomplished my purpose. 
I wasin hopes that this courtesy would have been 
extended to the medical fraternity of the United 
States. 

The SPEAKER. It is objected to. 


ADJOURNMENT UNTIL MONDAY. 

Mr. FLORENCE. I rise to what I conceive 
to be a privileged question. I move that when 
this House adjourns, it be to meet on Monday 
next; and I do it, if I may be permitted to state 
my reasons—— 
Cries of ‘ Order!”’] 
The SPEAKER, Debate is not in order. 
Mr. FLORENCE. May I not state the rea- 
sons why I make the motion? 
The SPEAKER. Itis not in order. 
Mr. FLORENCE. I conceive, sir, that the 
motion 
Cries of “ Order !”] 

The SPEAKER. ‘The gentleman is not in 
order. 

Mr. FLORENCE. Iwill withdraw the motion. 
I only desired to explain my reasons for making it. 

The SPEAKER. The Chair did not decide 
that the motion was out of order. The Chair 
only decided that discussion was not in order. 

Mr, FLORENCE, I so understood the Chair; 
but failing in my purpose to explain my motives, 
I withdraw the motion. 

The SPEAKER then proceeded to call the 
committees for reports. 


CHARLES LEE JONES. 

Mr. FAULKNER, from the Committee on 
Military Affairs, reported a bill for the relief of 
Charles Lee Jones; which was read a first and 
second time by its title, and referred to a Commit- 
tee of the Whole Ilouse, made the order of the 
day for to-morrow, and ordered to be printed. 


NAVAL STEAMSHIP SERVICE. 

The SPEAKER then laid before the House a 
communication from the Post Office Department, 
transmitting estimates for the currying on of that 
portion of the mail steamship service which passes 
under the supervision of that Department. 

Mr. HOUSTON. I move the reference of the 
communication to the Committee on Ways and 
Means, and that it be ordered to be printed. 

The question was taken, and the motion was 
agreed to. 

The call upon committees for reports having 
been gone through with, the Speaker called upon | 
States for resolutions. 


BOUNTY LAND CLAIMS. 


Mr. COBB. Iam glad, Mr. Speaker, of this 
opportunity to contribute my humble mite in favor 
of doing justice to the widows and orphans of 
those who nobly defended our country in the hour 
of need. J ask leave of the House to introduce a 
bill entitled “A bill giving further time for satisfy- 
ing claims for bounty lands, and for other pur- 
poses,” of which previous notice has been given. 

There was no objection; and the bill was read a 


l insist on the reg- 
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first and second time by its title, and referred to 
the Committee on Public Lands. 


MOBILE AND NEW ORLEANS RAILROAD. 


Mr. PHILIPS. I ask leave to introduce a 
bill entitled “ A bill making a grant of alternate 
sections of land to the States of Alabama, Missis- 
sippi, and Louisiana, to aid in the construction of 
a railroad from Mobile to New Orleans.” 

There was no objection; and the bill was read 
a first and second time by its title, and referred to 
the Committee on Public Lands. 


MOBILE HARBOR. 


Mr. PHILIPS asked and obtained leave, and 
introduced a bill for the improvement of the harbor 
of Mobile; which was read a first and second time 
by its title, and referred to the Committee on Com- 
merce. 

PAY OF THE OFFICERS OF THE ARMY, 


Mr. HOUSTON offered the following resolu- 
tion; which was read and adopted: 

Resolved, That the Committee on Military Affairs be 
directed to inquire into the expediency of so modifying the 
laws fixing and regulating the pay and allowance to the 
ofiicers of the Army, as to give a compensation in money 
per month, and such rations in kind as may be necessary 
for their subsistence, abolishing longevity rations, together 
with all other extra allowances; and also, into the propri- 
ety of so modifying existing laws, that brevet appointments 
shall in no case increase the compensation. 

NAVY-YARDS AND MARINE HOSPITALS. 

Mr. HOUSTON offered the following resolu- 
tion; which was read and adopted: 

Resolved, That the Committee on Naval Affairs be in- 
structed to inquire into the expediency of abolishing and 
disposing of such of the navy-yards and marine hospitals 
belonging to the United States as can be dispensed with, 
consistently with the public interests, and curtailing the 
expenses and annual costs of those which may be retained ; 
aud also inquire into the propriety of abolishing all extra 
allowances and rations to ofticers of the Marine Corps.” 

LANDS FOR THE SOUTHERN RAILROAD. 

Mr. SINGLETON asked and obtained leave, 
and introduced the following bill; which was read 
a first and second time by its title, and referred to 
the Committee on Public Lands:  — 

“A bill granting to the State of Mississippi the 
right of way, and alternate sections of public 
land, for the purpose of locating and constructing 
the Southern Railroad.” 

IMPROVING PASSES OF THE MISSISSIPPI. 

Mr. HUNT offered the following resolution; 
which was read and adopted: 

Resolved, That the Secretary of War be, and he is here- 
by, instructed tu report to this House the reports, maps, and 
estimates on fhe in his Department, showing the practica- 
bility and expediency of deepening and otherwise improving 
the passes of the Mississippi. 

Mr. DUNBAR, in pursuance of previous no- 
tice, introduced the following bill; which was read 
a first and second time by its title, and referred to 
the Committee on Public Lands: . : 

«© A bill to remove obstructions to navigation in | 
the mouths of the Mississippi, at the Southwest , 


Pass and Pass & Loutre.” ii 


Mr. D. also introduced a bill to establish a navy- 


yard and depôt near the city of New Orleans; į! 


which was read the first and second time by its 
title, and referred to the Committee on Naval 
Affairs. 


Also, a bill granting to the State of Louisiana || 


the right of way, and a donation of the public lands, j 
for the purpose of locating and constructing a rail- 


road from New Orleans to the Mississippi State |! 


line in the direction of the town of Jackson in 
said State; which was read the first and second 


. time by its title, and referred to the Committee on || 


Public Lands. , 
On motion by Mr. DUNBAR, it was 


t 
Ordered, That be have leave to withdraw from the files ʻi 


of the House the papers of Alexander Lee, for the purpose 


| to 1801; which was read the first and. second 
time by its title, and referred to the Committee 
| on Foreign Affairs. 


| introduced a bill of the following title: “ A bill 
granting the right of way and making a grant 
of land to the States of Ohio, Indiana, and Illinois, 
in aid of the construction of a railroad from the 
town of Coshocton via Mount Vernon, Mount 
Gilead, and Marion, and Fort Wayne, in Indiana, 
to Chicago, IHinois;” which was read the first and 
second time by its title, and referred to the Com- 
mittee on Public Lands. 

Mr. EDGERTON, in pursuance of previous 
notice, introduced a bill of the following title: 
“A bill explanatory of the act, entitled «An act 
for the relief of Benjamin S. Roberts; which 
was read the first and second time by its title, and 
referred to the Committee on the Judiciary. 


Mr. E. also offered the following resolution: 


Resolved, That the Committee on Commerce be instruct- 
ed to inquire into the expediency of contracting for the 
: erection of a custom-house and marine hospital at Toledo, 
Ohio; and clearing out and working channels in the Maumee 
Bay, in Ohio. 


The question was taken, and the resolution was 
adopted. 


GUNNISON’S SURVEY. 


, Mr. CHURCHWELL introduced the follow- 
| ing resolution; which was read and adopted: 

_Resolved, That the Secretary of War be requested to fur- 
nish to this House al} the information in his possession 
relative to Captain Gunnison’s survey, as far as it has gone. 

ARMORY IN INDIANA. 

Mr. ENGLISH. I desire to offer a resolution 
to which I hope no member will object. It is 
merely a resolution of inquiry. I offer the follow- 
ing: 

Resolved, That the Committee on Military Affairs be in- 
structed to inquire into the expediency of establishing a 
national foundery and armory in the State of Indiana, at 
or near the Falls of tie Ohio river. 

The question was taken, and the resolution 
| adopted. 


SWAMP LANDS. | 


Mr. ENGLISH, on leave, introduced a bill, of 
which previous notice had been given, giving to 
the States the entire control and disposition of 
swamp lands within their limits, granted by act 
of Congress, approved September 28, 1850, and 
repealing so much of said act as requires the pro- 
ceeds of such lands to be used in the construction 
of levees and drains; which was read a first and 
second time by its title, and referred to the Com- 
mittee on Public Lands. 

CANAL AROUND THE FALLS OF THE OHIO. 


Mr. DUNHAM, on leave, introduced a bill, of 
which previous notice had been given, providing 
for the construction of a steamboat canal around 
| the Falls of the Ohioriver; for the enlargement of 
the Lonisville and Portland canal; and for the 
extinguishment of the stock of private stockholders 
in the Louisville and Portland Canal Company; 
which was read a first and second time by its 
title, and referred to the Committee on Roads and 
Canals. 

INDIANAPOLIS AND SPRINGFIELD RAILROAD. 

Mr. DAVIS, of Indiana, on leave, introduced 
l a bill, of which previous notice had been given, 
| granting the right of way and making a grant of 
the public land to the States of Indiana and IHi- 
| nois, to aid in the construction of a railroad from 
| Indianapolis, in Indiana, to Springfield, in the 


| time by its title, and referred to the Committee on 
Public Lands. 


CAIRO, A PORT OF DELIVERY. 


of reference in the Senate. 
Mr. PERKINS, of Louisiana, offered the fol- 
lowing resolution: 


Resolved, That the Sceretary of the Treasury be re- 
quested to inform the House what changes have been made 
within the Jast yearin the manner of keeping the public 
revenue; and how far the Assistant Treasurers have been 
made available as depositaries for disbursing officers for the 
General Government. | 


The question was taken, and the resolation was | 
agreed to. 


SPOLIATION BILL. 
Mr. DISNEY, in pursuance of previous notice, 


i 
introduced a bill of the following title: “A|; 
bill for the imdemnification of certain American || 


| 

i 

i 

t 

| . - 

| State of Ilinois; which was read a firstand second 
| 

| 

t 


| which previous notice bad been given, constituting 


| Cairo, in the State of Illinois, a port of delivery; | 


| 
! ` 4 ove 
| which was read a first and Second time by its title, 
| and referred to the Committee on Commerce. 


| IMPROVEMENT OF THE GALENA RIVER. 

Mr. WASHBURNE, of Ilinois, on leave, pre- 
vious notice having been given, introduced a bill 
i for the improvement of the navigation of the 
| Galena river and harbor of Galena, in Ilinois; 
which was read a first and second time by its title, 
i and referred to the Committee on Commerce. 


LANDS TO IOWA AND MINNESOTA. 


citizens for spoliations committed by France prior 


Mr. WASHBURNE, of Ilinois, in pursuance 


Mr. BISSELL, on leave, introduced a bill, of | 


Mr. SAPP, in pursuance of previous notice, | 


of previous notice, asked and obtained leave to 
introduce the following bill: 

“A bill granting the right of way and making a 
grant of the public lands to. the State of Iowa and 
the Territory of Minnesota, to. aid in the construc- 
tion of the Northwestern Railroad, from Galena, 
in the State of Illinois, by the valley of the Tete 
de Mort, to the great bend in the Minnesota river, 
in the Territory of Minnesota.” 

The bill was read a first and second time by 


its title, and referred to the Committee on Public 
Lands. : 


MODIFICATION OF THE JUDICIAL SYSTEM. 
Mr. WASHBURNE, of Illinois, offered the 
following resolution: 


Resolved, That the President of the United States be re- 
quested to communicate to this House the plan which he 
is prepared to recommend for the enlargement and modifi- 
cation of the present judicial system. 


The resolution was adopted. 


UNSOLD LANDS. 

Mr. WENT WORTH, of Illinois, in pursuance 
of previous notice, asked and obtained leave, and 
introduced ‘* A bill granting to the States all the 
unsold lands in every land office district: where the 
expenses for any quarter exceed the receipts;’?. 
which was read a first and second time by its 
title, and referred to the Committee on Public 
Lands. i 

AMENDMENT OF THE RULES. 

Mr. WENTWORTH, of Ilinois. I ask 
leave to introduce a resolution, which I offer at 
the request of a very large influence outside of 
this House: 

Resolved, That the Committee on Rules be instructed to 
inquire into the expediency of providing, by rule, for the 
equalization of the privileges of claims agents in Congress, 
so as to admit all persons within the bar of the House who. 
may be claims agents, or else to exclude privileged persons 
whenever they may be engaged in the lobbying for claims, 
the object of the rule being purely to give no one claims 
agent an advantage over another within the bar of this 
House. 

Several Memuers. Read it again. 

The resolution was again read for the informa- 
tion of the House. 

Mr. BAYLY, of Virginia. That subject is 
already before the committee on the rules, and 
everything else connected with the amendment.of 
the rules. I cannot regard the resolution othet- — 
wise than as a mere piece of Buncombe. I there- 
fore move to lay it upon the table. 

[Loud cries of “No! No!” and “ Let it go to 
the committee. *’] 

The question was then taken on the motion to 
lay the resolution upon the table, and it was de- 
cided in the negative. . 

Mr. JONES, of Tennessee, demanded the pre- 
vious question, which was seconded, and the main 
question was ordered to be now put. 

The question recurring upon the adoption of 
the resolution, it was put, and the motion was 
agreed to. 

Mr. WENTWORTH, of llinois, moved to re- 
consider the vote by which the resolution, was 
agreed to, and to lay the motion to reconsider 
upon the table. . 

The question was taken on the latter motion, 
and it was agreed to. 


TERRITORY OF NEBRASKA. 

Mr. MILLER, of Missouri, in pursuance of' 
previous notice, introduced the following bill; 
which was read a first and second time by its tide,: 
and referred to the Committee on Territories: ; 

« A bill to organize the Territory of Nebraska, ”” 

THE MEXICAN WAR. F 
. Mr. MILLER. In pursuance of previous 
notice, also introduced the following bill; which 
was read a first and second timè by/its ‘title, and 
referred to the Committee on Military Affairs: 

« A bill explanatory of an act approved J uly 19, 
1848, entitled, ‘An act to amend an act,’ entitled 
‘An act supplementary to an act,’ entitled ‘An 
act providing for the prosecution of the existing 
war between the United States and the Republic 
of Mexico, and for other purposes.’”” 

IMPROVEMENT OF WESTERN RIVERS. 

Mr. OLIVER, of Missouri, in pursuance of 
previous notice, introduced the following bill; 
which was read a first and second time by its 
title, and referred to the Committee on Commerce: 

«A bill making appropriations for the im- 
provement of the Missouri, Mississippi, and Ohio 
rivers. 
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RAILROAD IN MISSOURI. 

Mr. LINDLEY, in pursuance of previous 
notice, introduced the following bill, which was 
read a first and second time by its title, and 
referred to the Committee on Public Lands: 

« A pill granting to the State of Missouri the 
right of way and a portion of the public domain 
to aid in the construction of certain railroads 
therein.” 

RAILROADS IN ARKANSAS. 

Mr. GREEN WOOD, in pursuance of previous 
notice, introduced the following bill; which was 
read a first and second time by its title, and re- 
ferred to the Committee on Public Lands: 

“A bill granting the right of way and making a 
grant of land to the State of Arkansas, to aid in 
the construction of a railroad from a point on the 
southwest boundary of the State of Missouri, and 
a line from Springfield, Missouri, to Bentonville, 
Arkansas, via Bentonville, Fayetteville, Van Bu- 
ren, and Fort Smith, to the southern boundary of 
the State, north of the Red river raft, to be de- 
nominated “the Western Border Railroad.” 

WITHDRAWAL OF PAPERS. 

Mr. GREENWOOD, [ask leave to withdraw 
from the files of the House the papers of Captain 
John Fagan, with a view of sending them to the 
Senate, to be presented by Senator Jounson, to 
whose charge they were confided while he was a 
member of this House. I hope there will be no 
objection. 

There being no objection, leave was granted. 


OAKLAND AND OTTAWA RAILROAD. 

Mr. CLARK, in pursuance of previous notice, 
introduced the following bill; which was read a 
first and second time by its title, and referred to 
the Committee on Public Lands: 

“A bill granting the right of way to the State 
of Michigan, and a portion of the public lands, to 
aid in the construction of the Oakland and Ottawa 
Railroad, and branches in said State.” 

HARBOR IMPROVEMENTS. 

Mr. CLARK also, in pursuance of previous 
notice, introduced the following bill; which was 
read a first and second time by its title, and re- 
ferred to the Committee on Commerce: 

“ A bill making appropriations for the improve- 
ment of certain harbors.” 

SCHOOL LANDS. 

Mr. HENN, in pursuance of previous notice, |! 
introduced the following bill; which was read a 
first and second time by its title, and referred to | 
the Committee on Public Lands: 

«A bill confirmatory of certain school selec- 
tions.” f 

RELICS OF GEORGE WASHINGTON, 

Mr. HENN. I offer the following resolution: 

Resolved, That the Committee on Expenditures on the 
Public Buildings be requested to inquire into the expediency 
of setting apart an appropriate room in the Executive Man- 
sion, to be (urnished exclusively with articles used by George 
Washington during his lifetime. 

Mr. JONES, of Tennessee. 
that resolution, 

The SPEAKER. Then the resolution must 
lie over. 

RAILROADS IN WISCONSIN: 

Mr. MACY, in pursuance of previous notice, 
introduced the following bill; which was read a 
first and second time by its title, and referred to |} 
the Committee on Public Lands: 

« A bill to be entitled an act giving a right of |i 
way, and granting alternate sections of certain | 
public lands, to the State of Wisconsin, and its 
grantees and assigns, to further the construction | 
of certain railroads therein specified.”’ 


f Í 

IMPROVEMENT OF GREATRIVER AT POTOSI. | 

Mr. EASTMAN offered the following resolu- | 
tion; which was read and adopted: 


Resolved, That the Committee on Commerce be instructed 
to inquire into the expediency of reporting a bill making an 
appropriation for completing the improvement of the mouths 
ofthe Great River at Potosi, Wisconsin. 


REDUCTION OF OCEAN POSTAGE, f 
Mr. WELLS offered the folowing resolution; || 


which was read and adopted: | 


Resolved, Thatthe Committee on the Post Office and Post 
Roads be instructed to inquire into the expediency of re- |; 


I desire to debate 


| which was read a first and second time by its title, 


| joint resolution; which was read a first and second 


| of Oregon.” 


| reasons for the immediate passage of that resolu- | 


‘itis a resolution which it would be well to look 


early day, by bill or otherwise. 
REFUNDING OF DUTIES TO CALIFORNIA. 
Mr. LATITAM, on leave, introduced “A bill to 


ducing ocean postage, and to report upon the same, at an 


| 
i 
i 


authorize and direct the payment of certain 
moneys into the treasury of the State of Cali- 
fornia, which were collected in the ports of said 
State as revenue on imports since the ratification 
of the treaty of peace between the United States 
and the Republic of Mexico, and prior to the ad- 
mission of said State into the Union,” of which 
previous notice had been given; which was read 
a first and second time by its title, and referred to 
the Committee on Ways and Means.. 


UNIVERSITY OF THE PACIFIC. 


Mr. LATHAM, on leave, introduced * A bill 
to grant certain privileges to the trustees of the 
University of the Pacific, situated in the county 
of Santa Clara, State of California, of which 
previous notice had been given; which was read a 
first and second time, and referred to the Commit- 
tee on Public Lands. 


INDIAN AGGRESSIONS IN CALIFORNIA. 


Mr. LATHAM, on leave, introduced * A bill 
to refund to the State of California the expenses 
incurred in suppressing Indian aggressions in that 
State,” of which previous notice had been given; 


and referred to the Committee on Military Affairs. 


NAVIGATION IN MINNESOTA. 

Mr. RICE, on leave, introduced “ A bill to | 

provide for the removal of obstructions to naviga- 

tion in certain harbors in the Territory of Minne- 

sota, of which previous notice had been given; 

which was read a first and second time by its title, 
and referred to the Committee on Commerce. 


CONSTRUCTION OF ROADS IN MINNESOTA. 


Mr. RICE, on leave, introduced the following 
bill; which was read a first and second time by its 
title, and referred to the Committee on Roads and 
Canals: 

«A bill forthe construction of roads in the Ter- | 
ritory of Minnesota, for military and other pur- į 
poses.” 

Also, the following resolution; which was read 
and adopted: 

Resolved, That the Secretary of War be requested to 
furnish the House of Representatives, as soon as practica- 
ble, with a copy of the report, estimates, and maps of the 
survey of the road from Mendota to the Big Sioux river. 


EXPENSES OF A CODE OF LAWS FOR OREGON. 
Mr. LANE, of Oregon, presented the following 


time by its title: 

Joint resolution authorizing the accounting | 
officers of the Treasury to adjust the expenses of | 
a board of commissioners appointed by the Ter- | 
ritorial Assembly of Oregon, to prepare a code of | 
laws; also, to adjust the expenses of collecting and 
printing certain laws and archives of thesIerritory 


Mr. LANE. Iask the unanimous consent of | 
the House that the joint resolution just read may 
be read a third time and passed. 

Mr. BISSELL. Unless there be very pressing | 


tion, I think it had hetter take the usual course. 
I am very unwilling to make any objection to the | 
request of the geutleman from Oregon, but I think 


into before we vote upon it. 

Mr. LANE. iam unwilling to urge upon the 
House the passage of any measure for the Terri- | 
tory of Oregon which my friend from Hlinois, ' 
[Mr. Bisse] or any other gentleman, may rea- l 
sonably object to. The reason why I ask the; 
passage of this resolution at this time is, that the | 
last Congress made an appropriation to defray | 
certain expenses in Oregon ‘Territory. | 

Now, all I desire by the adoption of the resolu- | 
tion is, that certain persons shall be paid for the i 


| services they rendered according to the direction | 


l 
of the Legislative Assembly. The money has been i 
already appropriated. "Commissioners appointed | 


| by the Legislative Assembly have performed certain ; 


duties, and the Comptroller of the Treasury De- | 
partment asks that he should be directed to pay, j 
or rather asks that this joint resolution may be | 
passed, authorizing him to audit and pay their 
accounts. {tis not asking for money, but for the 
privilege of disbursing money heretofore appro- 
priated for the ‘Territory of Oregon for services 
iready rendered. Icean see no objection to the 
adoption of the resolution, and [am inclined to | 
think that my friend from Hlinvis [Mr. BissELL] 


i 


will not persist in bis objection. Iask the Clerk 
to read the following letter from the Treasury 
Department upon the subject. 

The letter was then read, as follows: 


TREASURY DEPARTMENT, COMPTROLLER’S OFFICE. 
December 19, 1853. 

Sir: The Legislative Assembly of the Territory of Ore- 
gon, by an act of the 8th and 12th of January last, created 
a board of commissioners, consisting of three persons, to 
prepare a eode of laws for said Territory. 

The compensation of the commissioners was fixed at 
&6 per day; andl $6,000 were appropriated out of any money 
appropriated by Congress to defray the expenses of the 
Legislative Assembly, the printing of the laws, and other 
incidental expenses, 

Another det was passed on the 22d of December and 26th 
of January, appointing L. F. Grover a commissioner to 
collect and prepare for publication the Jaws, journals, 
Governors? messages, and public papers of Oregon, from 
the earliest attempt to form a government, &e., dawn to, 
and inclusive of, the session of 1849, except the laws 
of that session, which were published in the bound volume 
of the statutes of Oregon City in 1851.—Laws of Oregon, 
session 1852-53, pages 57 and 65. 

On the 7th of October last, George L. Carmy, Secretary 
of the Territory, addressed a letter to ihe Hon. James Guth- 
rie, Secretary of the Treasury, desiring to be informed 
whether he was authorized to settle the expenses incurred 
under those acts. zi 

That letter is referred to this office. | 

By an aet of Congress, approved August 29, 1802, vol. 5, 
page 540, the accounting officers are expressly prohibited 
from allowing any expenses for which estimates have not 
been made by the Secretary ofthe Treasury, alihough they 
may have been inenrred by. direction of the 'Perritoriat 
Legislature. ‘The Territory of New Mexico created a 
board of commissioners to prepare a code of laws, 
and application having been made to defray the expense, 
the question was examined with the result that it could 
not be paid without the further legislation of Congress, 
authorizing payment to be made. A representation 
thereof being reported to Congress, an appropriation was 
made, in the general appropriation act of Mareh 3d, [853,— 
Session laws, page 198, chupter 97. 

The balance standing to the credit of the’ appropriations 
for compensation and mileage of the members of the Legis- 
lative Assembly, officers, clerks, and contingent expenses 
of the Assembly of Oregon, is $86,527 22. 

If the accounting officers should be authorized to settle 
the expense incurred under said Jaws of Oregon, and to 
pay it out of said balance, there would not be a necessity 
of making a further appropriation. A joint resolution, of 
the character mentioned, need not be referred to a Com- 
mittee of the Whole, and it might be passed at once, if it 
should be the pleasure of the two Houses to act on it 
promptly. 

[If authority should be given to the accounting officers to 
settle these expenses, | will advise you or the Secretary, in 
regard to the testimony that should accoinpany the ac- 
counts. Most sincerely yours, 

ELISHA WHITTLESEY. 
Hon. Josern Lane, House of Representatives 

Mr. BISSELL. Itis always to mean ungrate- 
ful task to oppose the slightest objection to any- 
thing which the gentleman from Ovegon [Mr. 
Lane] asks for; as a general rule, I am bound to 
say, according to my experience here, that what 
he asks is reasonable; but I am not yet convinced 
that we ought to pass this resolution to-day. I 
think, notwithstanding all the gentleman has said, 
that the resolution ought to go to a committee, in 
order that they may find out what is right, as I 
have no doubt they will; and then upon their rep- 
resentations, when they report, we can pass It. 
I would adopt the suggestion in the letter which 
has just been read, that the matter should go to 
the Committee of the Whole. 

I do think it quite prudent, that inasmuch as 
the resolution is an important one, that it should 
be referred; although it makes no appropriation of 
money, yet it does direct the payment of money. 
We have not ascertained the amount which it pro- 
poses to pay, and I repeat that I think it quite pru- 
dent that it should be referred to some committee. 
Let it go to the Committee on the Territories, and F 
pledge my word that the honorable chairman of 
that committee, my colleague from HHnois, [Mr. 
Ricuarpson,] will use all reasonable dispatch in 
investigating the matter, and in reporting it back 
to the House for its action. I move to refer the 
bill to the Committee on the Territories. 

_ The question was taken, and the bill was accord- 
ingly referred. ‘ 


THE LATE SAMUEL R. THURSTON. 


Mr. LANE. I now ask the consent of the 
House to introduce the following resolution: 


Resolved, That the Committee on Mileage be requested 
to inquire into the expediency of reporting to this House a 
resolution authorizing the payment to the widow and heirs 
of the late Samuel R. Thurston, former Delegate from the 
Territory of Oregon, such balance of his mileage as will 
make the amount equal to the sum paid the present Dele- 
gate for mileage. 


The question was taken, and the resolution was 
agreed to. 
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Mr. SMITH, of Virginia. I ask the Speaker 
if the call of States for resolutions has been gone 
through with? 

The SPEAKER. Ithas.. Under the rule of the 
House, it is the duty of the Speaker to begin the 
call precisely where it was left off the day before. 
If it is the pleasure of the House, however, under 
the circumstances, the Chair will again commence 
the call, beginning with the State of Maine. 

Mr. PHELPS. I submit the motion, if it be 
in order, that the rules be suspended, and that the 
House resolve itself into the Committee of the 
Whole on the state of the Union. 

Mr. SMITH. I hope the gentleman will with- 
draw his motion for a moment. 

Mr. PHELPS. ! cannot yield. The gentle- 
man will have an opportunity to attend to his 
business during the morning hour to-morrow. 

The question was taken, and the motion agreed 
to—ayes 88, noes not counted. 

So the rules were suspended. 


REFERENCE OF PRESIDENT’S MESSAGE. 


The House accordingly resolved itself into Com- 
mittee of the Whole on the state of the Union, 
(Mr. Orr in the chair,) and resumed the consider- |j 
ation of the President’s message; the question || 
pending being upon the adoption of certain reso- 
lutions providing for its distribution to the appro- 
priate standing committees, introduced by Mr. 
Hovusron, upon which Mr. Wrrient, of Penn- 
sylvania, was entitled to the floor. 

Mr. WRIGHT. The opening debate of this 
Flouse at the commencement of this session has 
taken a somewhat unusual course. I do not think 
that the country at large was prepared to antici- 
pate the result, with regard to the opening debates 
of this House, that we have realized within the 
last two or three days. I am one of those who 
believed, that after the great contests the country 
has so recently passed through, when both the 
great political parties of the nation seemed to have 
concluded this warfare, and when the great battle 
was fought and the victory won—I say, I am 
one of those who believed that abolitionism was 
dead and buried; and until the day before yester- 
day, when the gentleman from New York [Mr. 
Smirn] exhumed its lifeless body, and dragged it 
again before this House and the country, I sup- 
posed that, it was dead and gone; but like the ghost 
of Banquo, it is again in this Hall, and before the 
country. I do not propose to go into a discus- 
sion of the abstract question of abolition, Wiser 
heads than mine have already not only touched 
upon, but dissected that subject, until it has nota 
limb left to its body that is not completely muti- 


| 


i 
| 


Jated. I repeat, that at this moment it is lifeless 
and inanimate; and the eloquence and poyéfr of |! 
the gentleman from New York [Mr. Sarg] can- 


not resuscitate its putrid carcass. 

Perhaps, Mr. Chairman, I ought not to reply 
to an argument on the subject of abolition in this |) 
Hall. I know that a large portion of the Demo- 
cratic party in this House are opposed to renew 
the discussion on the question of abolition. They | 
think, as a great portion of their party thought, 
that no notice whatever should have been paid to 
any debate that had a tendency again to bring be- i 
fore thecountry a question whichis fraught with so 
much evil to the country as that subject is, and 
would be, ifits principlesare carried out. Yet, Mr. || 
Chairman, I never can sitin an American Congress 
with my mouth closed, and hear doctrines ad- 
vanced suchas were advanced here the day before 
yesterday by the gentleman from New York. I 
refer you, sir, and members of this House, to a 
single paragraph in the reported speech of that 
gentleman, and I hope E may have the indulgence 

“ of the attention of the committee, while I read the 
paragraph to which I have referred. . 

That there may be no mistake, sir, I will read 
the paragraph: 

“E admit that Austria is an oppressor; but is it not 
equally and more glaringly true, that America is a far 
greater and guiltier oppressor? Indeed, Austrian despot- 
ism, compared with our despotism, which classes millions 
of men, women, and children with cattle, is but as the little 
finger to the loins.?? 

And the gentleman placed his hands on his body 
as he made use of the expression. Now, sir, 
when I am told in a high place that there is a 
greater despotism in America—free, independent, 
powerful, and gigantic as she is—when I am told 
there is a greater despotism here than there is in 


| them worse slaves than the slaves of the Ameri- 


| despotism! The gentleman is the eulogist of a 
| State where the public press is entirely abolished 


| only passion seemed to have been to know how 


| from me on the 


| honor of my country and my country’s flag, I 


| diamembered Poland. 


my feelings, nor can I permit such talk to go out 
to the country without a notice of condemnation 
and without a reprimand, Í care not from what 
source it emanates or who utters it. Sir, that work 
of exaggerated fiction which has lately gone forth 
to the world, called ‘Uncle Tom’s Cabin,” writ- 
ten by Mrs. Harriet Beecher Stowe, the object of 
which was to impair and’ diminish the character, 
the power, the importance, and the social relations 
ot this country abroad, is perhaps unworthy to be 
noticed here; but when a gentleman with the high 
character for talent and learning as the gentleman 
from New York, comes here to stigmatize his own ! 
country, it is time for patriotic men to speak, and 
to speak openly. The gentleman eulogizes that | 
Government which but a short period ago formed 
a combination with Russia and Prussia to blot 
from the chart of nations the nationality of Poland, 
and took her share of the spoils in the division. 
There was no despotism, sir, in thatact! The 
gentleman from New York, standing in his place 
in the American Congress, eulogizes that nation 
which but a few years after, not only trampled 
upon fifteen millions of Hungarians, but made 


ican States; and in that, I suppose, there was no 


and obliterated, so far as regards all practical pur- 
poses, and where the people at this day are in a 
more degraded condition than perhaps any other 
people upon the continent of Europe. And- that 
is the country where, according to the gentleman 
from New York, the despotism is inferior to 
the despotism of this great and mighty Union! 
Had the gentleman never heard of a certain 
General Haynau, I think his name was, who, 
commanding an Austrian army upon Hungarian 
territory, butchered and slaughtered indiscrim- 
inately, men, women, and children; and does he 
come within the broad terms of the eulogy that the 
honorable gentleman from New York applies to 
Austria? A monster in human form, and whose 


much blood would flow from Hungarian veins. 
And who, afterwards, when mobbed by the brew- 
ers of London, instead of being drenched in the 
horse-pond, should have been hung upon Judge 
Lynch’s gallows. A man destitute of feeling, 
and deaf and blind to all the common sympathies 
of life. A man in proportions, but a monster in 
mind and disposition. x 
Mr. Chairman, I must have the candor to say 
that, with regard to those gentlemen who differ 
subject of abolition, J am willing | 
to accord them all the merit and honor that flow | 
from a somewhat overgrown philanthropy; but 
when they ask me to indulge them in that philan- 
thropy, at the fearful expense of degrading the 


cannot consent to look upon their conduct with 
the least grain of allowance. I had supposed, as 
I remarked a moment ago, that this question of 
abolition was dead. Practically itis. {t has not 
in this country at this time even a god-father to 
stand by it in its extremity. Both the Whig and | 
Democratic conventions, which met at Baltimore | 
some eighteen months ago, ruled the question of | 
abolition as effectually out of existence as the į 
Austrian Government, of which the gentleman is | 
an eulogist, ruled out of existence poor, prostrate, | 
Upon neither of the Balti- į 
more platforms of the two great parties of this 
Union dared that hydra-headed monster enter. 
At this day Í do not think there is any respecta- 
ble body of men—I speak as a matter of course of 
numbers—who have the hardihood to stand up 
| before the American people and proclaim they are į 
identified with that thing which, of all other || 
things, is most to be feared, but which, thank || 
God, is this day as harmless as the infant just | 
advocates. | 
t 
| 


ushered into life It is powerless, and so are its 
[i a 

Andin rising to reply to the gentleman, although, | 
perhaps, it might be saying what I ought not to 
say here, I am giving character to the position | 
he has assumed, which otherwise would go un- | 
| noticed. How long has it been since that question | 
i was met and disposed of—and met and disposed of | 
| by the best and purest patriots of our country? | 
| Why, sir, does the gentleman recollect that two | 
| years since this subject underwent a full discussion | 


i 


posed of it, as they thought, forever? . Sir, what 
were the counsels of those great.men; some of. 
whom have left the stage of action, and some of 
whom are still upon it?) What has the gentle- 
man to say in regard to the views of his. illus- 
trious friend—as 1 presume that he was, being 
of the same political party—the great: man, and 
the celebrated constitutional expounder, who but 
a few brief months since-laid: himself down ‘to 
die, confronting that ocean upon which he had 

looked with admiration for so many years, and 

to which he had talked as friend talks. to friend, 
and who died with the blessings of his country” 
on his head; and his acts were fully approved, 

on this question, by millions of his fellow-men; 

and a man whose patriotism underwent. the test 

of the age in which he lived, and who lived. but. 
to adorn all the social relations of life. A states- 

man in every sense of the word, and, above all, a 

gentleman. 

What shall I say of the counsel of that great 
man who has but just left the American stage? 
What shall I say of another great statesman and 
pure patriot who hailed from Kentucky, and 
whose lips, in this. Hall, touched by the. fire of 
inspiration, for half a century poured out the 
purest eloquence, and the loftiest patriotism, and 
whose funeral requiem has scarcely ceased: now 
to vibrate within these Halls? What also shall . 
I say in regard to that distinguished man who 
occupies a proud position in the codrdinate branch 
of this legislative body—I allude to the distin- 
guished man who represents, in part, the State of 
Michigan, and who, but-a short time since, when 
representing his country at a foreign court, rose 
up, and, in the presence of all Europe, proclaimed 
to the world the freedom of the seas? 

These three men were the men who, but yester- 
day, in the Senate Chamber of the United States, 
joined hand in hand upon these compromise 
measures which have gone forth to the country, 
and have been adopted as its organic law. After 
this sacrifice and mutual concession, and mutual 
forbearance of southern rights and northern rights, 
after all had been taken into account, are we at 
this day, after the question has gone to rest, to be 
annoyed by the gentleman from New York, [Mr. 
Smirnu] who comes hereto throw a firebrand into 
the midst of the country, endeavoring, at the same 
time, to dignify it by his position upon this floor, 
while he degrades our common country by stig- 
matizing it as a greater despotism than the most 
despotic power upon the European continent? 

l honor the gentleman from New York, sir, for 
his zeal; but so far as regards his judgment in this 
matter, at this time, it may be a question admit- 
ting of some considerable doubt; his zeal and dis- 
cretion are by no means evenly matched. 

Now, Mr. Chairman, having disposed of that 
part of the speech which refers to the despotism of 
this country, I want the committee to bear with me 
until T make reference to another quotation from 
the gentleman’s address, and which is in keeping 
with what I have already read and stated to the 
House. I find this paragraph: 

“ Alas! sir, what a pitiable spectacle does our Adminis- 
tration present in thus willfully corrupting Christianity, 
for the sake of saving so vile and abominable a thing as 
slavery? And then, sir, what a pitiuble spectacle do the 
American people present in choosing stich an Administra- 
tion, and in remaining patient under it 1? 

In the estimation of that gentleman, this Ad- 
ministration, indorsing these measures of com- 
promise, after they had been adopted by Congress, 
and by both of the dominant parties in the United 
States, upon their respective platforms at Balti- 
more, presents to the country a most ‘pitiable?’ 
and humiliating position, Why? For its observ- 
ance of the law? For its adhesion to the Consti- 
tution? For doing right in the face of Heaven 
and of men? Does the gentleman from New York 

ay due regard to the Constitution and laws of 
kia country? I assume, sir, that he has been 
sworn as a member of this body, and having been 
sworn, I want to refer him toa single clause in the 
Constitution of theland. I read from the 3d clause, 
section 11, and afticle 4: 

t No person held to service or Tabor in one State, under 
the laws thereof, escaping into another, shall, in couse 
quence of any law or regulation therein, be discharged from 
such service or labor, but sball be delivered up on chim of 
the party to whom such service or labor may be due. 


Then I desire to propound to the gentleman a 
vestion: How, in accordance with that clause in 


| in both branches of Congress; and that men, irre- | 


that degraded Austrian empire, I cannot repress 


| spective of party, marched up to the issue and dis- Í 


the Constitution of our country, can he stand up 
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here an advocate of a law that is superior to the 
Constitution itself? ee 

The gentleman is a renowned and distinguished 
lawyer, and he has read that clause of the Consti- 
tution time and time again. How, then, let me 
ask him, can he, asa constituent part of this legis- 
lative. body, put bis hand upon the Holy Evan- 
gely, and swear to. support the written Constitu- 
tion of the country, and, at the-same time, be the 
advocate-here of a principle which says that there 
ig a higher law than the Constitution of his coun- 
try? I know no law with regard to municipal 
regulations, with. regard to questions of govern- 
ment, that should be superior, that is superior to 
the written Constitution of our country. And, 
sir, if the day shall ever come in this country 
when higher law shall be used as a substitute for 
the written law, God in his mercy protect us, and 
the twenty-three millions who enjoy the blessings 
of free institutions with us. 

Mr. SMITH, of New York. Will the gentle- 
man yield me the floor to reply to his question? 

Mr. WRIGHT. Does the gentleman desire to 
make a speech ? 

Mr. SMITH. I rose, not because I wish to 
reply to the gentleman’s question, for I do not wish 
to réply to it. But, as he put the question to me, 
and might deem me uncivil were Í not to reply to 
it, I am willing to reply to it; and I trust that 
the gentleman will feel no better after my reply. 

Mr. WRIGHT. After having called the gen- 
tleman out, I cannot refuse him the floor. 

Mr. SMITH. The gentleman has referred me 
to that clause of the Constitution which respects 
fugitives from service; and it is on this clause that 
his question is based. Now, not to consume the 
time of the gentleman with any other reason for 
my denying that the word “service”? in the Con- 
stitution refers to slavery, 1 will only advert to the 
fact, that three days previous to the close of the 
convention which framed the Constitution, the 
committee on style made their report; and that 
then it was moved to strike out the word “ servi- 
tude,” and to supply its place with the word 
“ service.” This substitution was made by a 
unanimous vote, and for the avowed reason that 
«s servitude ” denotes the condition of slaves, and 
«service ” the condition of freemen. 1 hold, there- 
fore, that the word ** service ” in the Constitution 
refers to freemen, and to freemen only. To hold 
that the framers of the Constitution did, after the 
substitution I have referred to, mean that the word 
should refer to slavery, would be to stigmatize 
them with hypoericy. 1 add that the facts I have 
here given, may be found in the Madison papers. 

Mr. WRIGHT. Thatis not my recollection of 
the historical proceedings of that convention which 
formed the Constitution. 

Mr. SMITH. I refer the gentleman to the 
Madison papers. 

Mr. WRIGHT. That is not my construction 
of those papers, The very change of which the 
gentleman speaks was made upon the suggestion į 
of a southern member of that body, who thought 
it would be better not to introduce the word |) 
‘slave’? into the Constitution, and therefore he | 
moved to strike it out and insert in its place, ‘* in- 
voluntary servitude.” That is the history of this 
change, as I think I am prepared to show to the 
gentleman from New York, to the House, and to 
the country. And can the gentleman—I am not 
putting the question to him now with a view of |; 
an answer—(laughter)—I say, can the gentleman, 
asa sound lawyer, putting upon the Constitution a 
proper construction, as he has the ability to do, 
can he assert that this third clause of the Con- 
stitution does not embrace slaves as well as other | 
persons held to involuntary servitude? So the 

courts have decided. So lawyers have learned 
it; and none have perused it, I presume, more 
carefully than the distinguished gentleman from 
New York, (Mr. Saurz.] 

When that gentleman approached that stand, 
and with the Evangelist in his hand, swore to 


| her organic law,and under the panoply of her State 


| Congress, under the Constitution of the United 


| question. 


support the Constitution of his country, upon |! 
what principle can he get up here and state that |! 
he is governed by a higher power than that which | 
he has sworn to support and obey? No, sir; the || 
gentleman cannot answer that question. It is not i 
susceptible of an answer. There he must swing, || 
upon the position he has fixed for himself. 

Mr. SMITH. Wil the gentleman allow me to 
try to answer it? - [Laughter.] + |: 

Mr. WRIGHT. No, sir; f cannot allow the |l 


gentleman to interfere with my time, for it is pre- 
cious. Now, having been elected a member of 
this body, and having sworn to support the Con- 
stitution of the country, I maintain that there is 
no power, either above or below, that is superior 
to that Constitution, which has received his solemn 
assent, and to support which he is bound by all 
the obligations of a solemn oath. 

Mr. Ghairman, i do not know what effect the 
gentleman’s speech is going to have upon the 
country. It has gone out—it has been published 
—~it has been read, I presume, by every Abolition- 
ist in the land; or, if it has not, it certainly willbe, 
for I regard that gentleman as the head and front 
—ihe great leader of that very small party— 
at the present time. But I have no idea that the 
arguments contained in that speech will make any 
new converts to his theory. 

[ think the time has gone by in the annals of 
American politics and philanthropy when a fac- 
tion—as the Abolition faction is—will be permitted 
even to carry a firebrand, much less to attempt to 
burn our fair political fabric. They have not the 
power to do evil, if they have the inclination. 

Many years ago, the great State of Pennsylva- 
nia, which I have the honor, in part, to represent, 
and which I am proud to represent—for I do not 
say as others have said, that it was my wish to 
have been born in some other part of the Union 
than Pennsylvania—for I am proud to come here 
asa Pennsylvanian, and rejoice in the land of my 
birth—I honor her name and her institutions;—but 
I am digressing. I was about to say that years 
and years ago, the Commonwealth of Pennsylva- 
nia abolished from her statute-book, the right to 
hold persons‘in involuntary servitude. She did 
it as a sovereign State; she had a constitutional 
right to do it; and neither the gentleman from New 
York, nor any other gentleman has any right to 
complain of this exercise of this constitutional sov- 
ereignty as regards the State of Pennsylvania. In 
the full plentitude of her power and sovereignty, 
sheacted. She impaired no bond she had entered 
into with the Federal Government. She violated no 
pledge. Sheacted in view of, and consonant with, 

er own vested rights, and the act being sovereign 
and supreme, no power on earth had the right to | 
uestion her motives. And because my State did | 
this act, I rejoice at it, for sluvery, in the abstract, 


tirely different position, so far as Pennsylvania is 
concerned, and-also the General Government, as to 
its power to interfere with the domestic relations 
of the States. 

Whether the State of New York was a slave 
State or not I do not know. 

Mr. SMITH. She was. 

Mr. WRIGHT. Some gentleman answers the 
question in the affirmative. I presume that an- 
swer is correct. If she were a slave State then, 
the gentleman will admit that, under the power of 


sovereignty, she abolished that institution. And 
what right had the State of Pennsylvania to make 
any complaint in regard to it? None, sir, whatever, j 
‘The States, all will admit, are sovereign and | 
supreme for the enactment of all their internal | 
regulations, except such as they have conceded to 


States; but the doctrine of the gentleman from | 
New York, if his theory be carried out and | 
adopted, goes to destroy that sovereignty, and to | 
consolidate all power here; to destroy, for all | 
practical purposes, a combination and league of i 
these respective sovereignties which has conferred | 
countless blessings upon man—which has pro- 
duced much of the liberty we enjoy at home, and 
all the advantages which we have experienced in 
our commercial relations abroad. 

It has been said and contended, time and again, 
that Congress has no power to legislate upon this 
Why, then, does the gentleman from | 
New York drag it before the country, when it is | 
acknowledged, on all hands, that we have no | 
power over the subject—just as powerless as that 
hand would be if every bone in this arm were | 
broken. Yet, forsooth, this question must be | 
talked about; it must be madea theme for speeches; | 
and time and time again, no doubt, during the i 
present session we shall have the scare-crow of! 
the ** death’s head and cross-bones”’ staring us in ` 
the face; and, perhaps, before the session is ended, į 
the gentleman from New York will not even | 
know his own bantling. i 


4 


Now, what shall I say in reply to the honor- 
able gentleman from the State of Ohio, [Mr. Gip- 
pines?] What shall I say in reply to his obser- 
vations? Do not let the gentleman suppose that 
I am putting the question now with the view 
of obtaining from him an immediate answer. 
[A laugh.} Í know he is always ready; and will, 
perhaps, answer at much greater length than I 
would be willing he should in view of the time 
allotted me under the rules. By no means let him 
suppose so. {Laughter.] 

Mr. GIDDINGS. I will answer the gentleman: 
from Pennsylvania if he desires it. 

Mr.SWRIGHT. Notat all, at present. [Re- 
newed laughter.]_ I pay deference at all times to 
age, and the gentleman from New York, is, un- 
doubtedly, many years the junior—at least, such 
is my impression when I look at the two gentle- 
men in their seats. But what shall I say to the 
gentleman from Ohio? He used very hard talk 
yesterday, when he said that every man north of 
Mason and Dixon’s line, was a ‘* dough-face.”? I 
would ask the gentleman a question, and will not 
object to a categorical answer. I would ask him 
if he lives north of Mason and Dixon’s line? 

Mr. GIDDINGS, Ido. 

Mr. WRIGHT. Then, according to the gen- 
tleman’s own assertion, he is himself a ‘‘ dough- 
face.” [Great laughter.) He is in the same 
catalogue he places the rest of us. He is very 
kind. i 

Sir, the speech that the gentleman from Ohio 
made yesterday I have heard time after time, and 
again and again, during the last ten years. Itis 
a stereotyped edition, and as the country is bound 
to be afflicted with it annually, and as we were to 
have a repetition of it this-session, as wé have 
had in former sessions, it was just as well that 
he should put it to press now, and send it out at 
this early stage. It was all ready. 

Now, as the gentleman has designated every 
man who resides north of Mason and Dixon’s line 
as a ‘* dough-face,”’ I would ask-—— 

Mr. GIDDINGS. I hope now that the gentle- 
man will allow me to explain. 

Mr. WRIGHT. No, no; I cannot. I am 
afraid the gentleman from Ohio will occupy more 
of my time than I would be willing to allow; and 


‘ or sie i I| I do not desire the hour the committee allows me 
| I condemn; but to abolish it elsewhere is an en- |j 


t9 be filled up with principles and doctrines I ab- 
or. 

The gentleman having made this remark in re- 
gard to “ dough-faces,”’ I merely wanted to make 
an allusion to it. As to the substance of what he 
said yesterday, it has been so often replied to in 
the Congress of the United States, that I pass it 
by, eyen without a single solitary remark, It is 
not mj purpose to give him notoriety by noticing 
his arg t. 

I desir®Now to refer the [Iouse, and particu- 
larly the gentleman from New York, to the con- 
cluding sentence of the great speech made by Daniel 
Webster in the other branch of this legislative 


I| body on the subject of the compromise measures. 


I desire the gentleman from New York to listen 


i| to the quotation from the speech of that great 


man. Mr. Webster says in that speech: 


«No monarchical throne presses these States together ; no 
iron chain of despotic power encircles them ; they live and 
stand upou a government popular in its form, reputable in 
its character, founded on principles of equality, and cal- 
culated, we hope, to last forever. In all its history it has 
been beneficent; it has trodden down no man’s liberty 5 it 
has crushed no State. Its daily respiration is liberty and 
patriotism ; its yet youthful veins all full of entermise, cour- 
age, and honorable love of glory and renown.” 


But why do I call the gentleman’s attention to 
this speech, delivered by undoubtedly the master- 
mind of the age in which he lived? I regard 
Daniel Webster as the greatest spirit of the 
nation—the man of the most mind. Possessing 
the profoundest intellect, and the largest judgment 
of any of his contemporaries. I think there can 
be no question in regard to that, and no two 
opinions upon the subject. What I want the 
attention of the gentleman to is these words: ‘It 
has trodden down no man’s liberty; it has crushed 
no State.” And yet that great country which 


| has ‘crushed no State,” which ‘has trodden 


down no man’s liberty,” is a despotism, in the 
opinion of the gentleman from New York, worse 
than the despotism of Austria! The great Secre- 
tary, in reply to Mr. Hülsemann, with one brush 


of his hand, displaced ‘the patch”? which before 


i PEAR [ : 
“ had resented Austria in the diplomacy of nations. 
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Had the gentleman from New York been an Ausa 
trian subject, he would, in all probability, have 
disappeared with “ the patch.” He may thank 
his stars he was not. l hope he may hereafter 
reflect upon the quotation I have made—and that 
at least one man in this Union dare assert—that 
this Government ‘‘has trodden down no man’s 
liberty; has crushed no State.” Can he say the 
same of Austria? Let Poland and Hungary 
answer. 

Now, Mr. Chairman, I have done with Abo- 
lition. I have done with it now and forever. I 
have nothing more to say upon the subject. Let 
its bones be reinterred; and to the gentlemen 
from New York and Ohio I assign the solemn 
duties of doing it burial. During my official term 
in the Thirty-Third Congress, I have given my 
views, not upon the abstract principle; 1 have 
only made a few commentaries upon what the 
gentleman from New York has assumed to him- 
self to utter. 

Allow me to say a word or two, in reference to 
this *‘pitiable ° Administration, The gentleman 
says: ‘Alas! sir, what a pitiable spectacle does 
our Administration present, in thus willfully cor- 
rupting Christianity for the sake of saving so vile 
and abominable a thing as slavery.” 

Now, sir, so far as regards this Administration, 
I have a word, and a word only, to say. Let me 
utter it coolly and in a kindly temperament as re- 
gards my colleagues in this House, and the high 
purposes upon which I am going to speak. As 
an humble individual, representing, in part, a great 
State, I have unbounded confidence in this Admin- 
istration. I believe the Administration to have 
been conducted upon principles that are entirely 
Democratic. So far as relates to what has occurred 
in the history of Franklin Pierce, there has been 
no act that I am aware of, in his long legislative 
career, which has drawn upon him the censure of 
the country in the least particular. 

I believe that frugality, and correct notions with 
regard to the public expenditures, have been faith- 
fully carried out during the time this Administra- 
tion has been in power. “‘ Pitiable’’ as the Ad- 
ministration may be in the eyes of the gentleman 
from New York, nevertheless, it is the head of a 

reat people, and a great and mighty nation, I 
bole that from no part of the country have there 
come up complaints of wasteful expenditures upon 
the part of that Administration. All its means 
have been husbanded. Ali the resources of the 
country have been turned to good account. I be- 
lieve, sir, that when history shall record the acts 
of the Administration, it will look more to the 
great and fundamental principles that have been 
carried out by Franklin Pierce than to the men he 
has appointed to office. It is not a question of 
appointments, but of principles; and it is due to 
the Administration that the great ‘Democratic 
party of the country—with all its moral power 
and energy—should give it a fair and candid trial, 
and a generous and unhesitating support. Judge 
it by its measures; judge it by its principles. I 
feel certain that the American people generally 
indorse all those principles which have been ad- 
vocated by the President from the time when he 
stood upon the eastern portico of this Capitol, 
talking to the upturned faces of thousands of his 
fellow-citizens, to the moment when he sent his 
annual message to this House. I believe that all 
the principles advocated in both of those papers 
meet with the hearty commendation of the country; 
and that the country is ready to give Franklin 
Pierce a generous support. 

Sir, I do not pretend to speak for those gentle- 
men who entertain different views upon this sub- 
ject from those which I entertain. I do not stand 
up here as a member of the Democratic party to 
throw a fire-brand into the midst of that party. 
I stand up mb! € 
ing my own mind, but claiming the right to speak 
that mind freely and openly. : 

If the Democratie party in this House and in 
the Senate will give the Administration a fair op- 
portunity to carry out the measures embodied in 
the two State papers to which I have referred, 
those measures will, I believe, not only meet with 
their approbation, but with the approbation of the 
country. I believe that the President is surrounded 
by able, correct, and pure men. I have no doubt 
of it. 

As an evidence of that, it is only necessary to 
refer to the fact that but a few days since, the 


only as an humble individual, speak- | 


{i but little upon the subject. 


| fellowship to all who come within the pale of that 


| pensation of power; it ever has been so, and ever 


| day, not as his eulogist, but to do him even- 
i handed justice. 


| came into power with a large majority, and we 


| Secretary of the Navy sent his annual report to 
Congress, recommending that an appropriation of 
Lave million dollars should be made to increase and 
strengthen the Navy, by the addition of six steam 
frigates of the first class, and that in less than a 
week after that report came in here, a bill was 
reported by the Naval Committee to carry out 
the recommendations of the Secretary in that re- 
gard. Ay, sir, and l for one am willing to avow 
here that I would vote for the building of twelve 
additional steam frigates, at a cost of ten millions 
of dollars, instead of five millions, in order to 
strengthen the naval marine of this nation. 
In that very report ofthe Secretary of the Navy, 
we are told that the United States stands as a fifth- 
rate naval power, compared with the first States of 


Europe. Could my vote do it, I would make it 
i the first. Our Navy should be our right arm of 
power. Upon the land no combination of power 


from abroad can reach or disturb us. I believe 
the great battle of civil and religious liberty is to 
be fought upon the seas. Let us prepare for the 
issue. The free principles which flow from this 
land to all points of the civilized world, while 
they carry balm and healing to those who are 
striving to imitate our example, also create envy 
and hatred towards us. Itis to be the fiag of the 
Union on the one side, and, possibly, united 
Europe on the other. Liberty to man shall be 
| the issue, and the great ocean the battle-field. 

I do, sir, rejoice at this recommendation of the 
Secretary of the Navy. He has come up fully to 
the expectation of the country. He has antici- 
pated the age of progress. But, sir, I am digress- 
ing. I intended to speak of the recommendations 
of the whole Cabinet—to single out no one. I 
believe that all of them will be indorsed by the 
Democratic party in this House. So far as re- 
gards my own position here, I stand by the Dem- 
ocratic party and the Administration of Franklin 
Pierce, and I am willing to extend the hand of 


party. J make no distinctions. 

When I speak of the Administration, I include |; 
the men who surround it; who are its advisers. 
Our flag has not been dishonored; our fame has 
not been tarnished; our country has advanced. 
Let the Administration have all the credit for it. 
To err is human; because there is a spot upon the 
sun, would you destroy the luminary of day and 
have a long night of darkness? Would this be 
wisdom? Difficulties will always arise in the dis- 


will be. Past experience has taught us this, ‘“‘ and 
we can judge of the future but by the past.” I 
have yet to hear the first murmur of complaint, by 
the Democracy of the country, as to a_single 
national principle uttered by Franklin Pierce, 
which belied his and our creed. I stand here to- 


There is another duty incumbent upon us. We 


now have the responsibility of the Government || 
upon our shoulders. It is our duty, having as- 
sumed that important trust, to stand together as a 
band of brothers, and to permit no dissensions 
that will lead to our defeat and disorganization. 
| By the record let us try the Administration, and, 

I think, in that we shall find no error. j 

Mr. Chairman, having but a moment left of the 


H 
| 


attention of members to the bill from the Senate | 
‘in regard to the appointment of the Assistant | 
Secretary of the Treasury. I have time to say 


| taken in this House lately, that the office of the | 
| Assistant Secretary of the Treasury was among 
! those high offices enumerated in the Constitution, 
{and he must necessarily be appointed by the 
President of the United States, subject to be con- 
firmed by the Senate. The following are the 
words of the Constitution having a bearing on 
| the case: 

« And be (the President) shall nominate, and, by and 
with the advice and consent of the Senate, shall appoint 


| ambassadors, other public ministers, and consuls, judges of 

the Supreme Court, and all other officers of the United 

States whose appointments are net herein otherwise pro- 

vided for, and which shalt be established by law; but tbe | 

Congress may, by law, vest the appointment of such in- ; 
ferior officers as they think proper, in the President alone, 

| in the courts of Jaw, or in the heads of Depariments.”” 


Under thig clause the gentleman from Virginia, 


i 
\ 
| 
| 


{ 


| 
i 
ji 
i 


| hour allowed me in committee, I beg to direct the |] 


The position was |: 


|| ral; an 


| (Mr. Barzx,] and the gentleman from Ohio [Mr. || ant Secretary of the Treasury as was 


DisnE¥] contend that the office of Assistant Secre- 
tary must necessarily be made by the President... 
cannot agree with these gentlemen in thisconstruc- 
tion. In this way they would make two superior 
officers at the same desk. Two captains in the 
place of one captain and a lieutenant. The Consti- 
tution names the officers which. are superior, and 
leaves the inferiors to be appointed by: the provi- 
sions of law. Neither of these learned gentlemen 
can pretend that the clerk of the Supreme Court 
must necessarily be an Executive appointment. 
The assistant secretary can do no act of himself, 
no more than the clerk of thecourt. Elis acts are 
all defined by law, and he is literally, though 
having the name of an assistant, but the chief clerk 
of the Secretary. 

I refer the committee to the report of Hon. R. 
J. Walker, then the Secretary of the Treasury, 
who recommended the appointment of this officer. 
The report is in my hatid. I read from it. It was 
made to this House on the lith of December, 
1848, and the law was subsequently enacted: 

“ Having. transferred the laborious duties. enumerated 
from the Secretary of the Treasury, Congress should au- 
thorize him to appoint an assistant secretary, who should 
be a man of great talent and experience, witha salary not 
less than $3,000 a year, who should examine al! letters, 
contracts, and warrants prepared for the signature of the 
Secretary, and perform such other duties not requiring the 
signature of the Secretary as might conveniently be de- 
volved upon him by the Department. T'O MAINTAIN THE 
UNITY AND EFFICIENCY OF THE SYSTEM, HE SHOULD BE 
APPOINTED BY THE SECRETARY, AND SUBJECT TO HIS DIC- 
TA'TION.?? 

On the 3d of March, 1849, the office was created 
by Congress, and the duties defined, in the very 
words of Mr. Walker, in the law. 

It was unity that Mr. Walker recommended 
in his report, and that the Assistant Secretary of 
the Treasury ought to be appointed by the Secre- 
tary, and subject to hisremoval. He said it was 
necessary that there should be between the supe- 
rior and inferior such terms and understanding 
as the important trust confided to them. might re- 
quire; and when Congress legislated on the sub- 
ject, it incorporated in the law the very words of 
the recommendation of Mr. Walker. 

And this officer is now classed by gentlemen on 
the footing of embassadors, judges, and other 
high functionaries of the Government, whose du- 
ties are all ministerial, and who have the power to 
do no act not subject to revision and sanction by 
their superior. And it is claimed that thePresident 
alone can constitutionally appoint him. ` Con- 
gress, at its last session, created the office of 
Assistant Postmaster General, and I crave atten- 
tion to the words used in that Jaw. ` I do not pre- 
tend but that Congress has the power to transfer 
these appointments from the Secretary to the 
President. 

But at the last Congress the two Houses, by a 
law, provided for the appointment of an Assistant 
Postmaster General. They use, in that law, the 
word “ hereafter;’’ that is, that when any vacancy 
shall oceur hereafter, the appointment shall be 
made by the President, subject to confirmation by 
the Senate. Now, I say with regard to this bill 
sent to us from the Senate, this Congress ought to 
apply to it the same rule that was applied by the 
Jast Congress, in the appointment of the Assistant 
Postmaster General, and that the appointment, if 
it is to be made in the manner that the bill con- 
templates, should be made to take effect hereafter; 
for however gentlemen may regard and view it, it 
might be construed as a vote of censure upon a 
very high, able, and important officer of the Uni- 
ted States—I mean Mr. Peter G. Washington-— 
who, I am told, is a man es well qualified to` dis- 
charge the duties of his position as any man under 
the Government. 

Therefore, if the House is disposed to pass the 
| Senate bill, changing the character of the appoint- 
| ment, let it be put upon the same basis precisely, 
that the last Congress adopted in regard to the 
appointment of the Assistant Postmaster Gene- 
d let its effect be prospective, and not retro- 
spective, A 

There are gentlemen here who differ from me, 
and among them the chairman of the Committee 
on Foreign Relations, (Mr. Bayry.] Lam willing 
always to give full weight to views coming from 
so eminent a quarter, but, at the same time, I do 
not see why the gentleman from Virginia (Mr. 
Bayny] should-not agree to the position that the 
same rule should be applied in regard to the Assist- 
applied by 


i 
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the last Congress to the Assistant Postmaster 
General. Put them both upon the same basis— 
let the law be perfected. These are allthe remarks 
Į desire to present at this time. i 

Mr. BAYLY, of Virginia, followed; and ad- 
vocated the joint resolution of the Senate, pre- 
scribing the mode of appointing the Assistant 
Secretary of the. Treasury. He argued at length 
to prove that he was correct in asserting, when 
this subject was under consideration in the House 
the other day, that the Constitution required offi- 
cers of this grade to undergo the supervision of 
the Senate, and extensively quoted the debates on 
the formation of that instrament, in support of 
this position. 

(Mr. B.’s remarks 
dix.] 

Mr. B. having concluded— 

Mr. PHILIPS obtained the floor. 

Mr. HILLYER. I would suggest to the gen- 
tleman from Alabama to give way for a motion 
that the committee do now rise. 

Mr. PHILIPS. I yield for that motion, if it 
be the pleasure of the committee. 3 

Mr. HILLYER. I move that the committee 
do now rise. 

The question was taken, and the motion was 
agreed to. 

‘The committee accordingly rose,and the Speaker 
having resumed the chair, the chairman (Mr. Orr) 
reported that the Committee of the Whole on the 
state of the Union had had under consideration 
the state of the Union generally, and particularly 
the annual message of the President of the United 
States, and had come to no resolution thereon. 

Mr. LETCELER. I move that the House do 
now adjourn. © 

Mr. DAWSON. I move that when this House 
adjourns to-day, it be to meet on Monday next. 

Several Mumpers. Let us wait till to-morrow, 
and then adjourn over till Tuesday. 

Mr. ENGLISH. I cail for the yeas and nays 
upon the motion of the gentleman from Pennsyl- 
vania, [Mr. Dawson.] 

The yeas and nays were not ordered. 

Mr. CHURCH WELL demanded tellers upen 
the motion; which were ordered; and Messrs. 
Jones, of New York, and Sapp were appointed. 

The question was taken, and the tellers reported 
—ayes 45. 

The SPEAKER, (Mr. Jones, of Tennessee, in 
the chair.) The motion is lost, as nothing less 
than a majority can adjourn over longer than from 
day to day. 

On motion by Mr. ASHE, the House then ad- 
journed. 


will be found in the Appen- 


IN SENATE. 
Frivay, December 23, 1853. 
Prayer by the Rev. Wituiam H. MILBURN. 
"The Journal of yesterday was read and approved. 
PETITIONS, ETC. 

Mr. STUART. I have been requested to pre- 
sent the memorial of Thomas G. Wickham and 
others, masters of first-class sailing vessels en- 
gaged in the lake trade, praying that a light-house 
may be erected at St. James, on Beaver Island, in 
Lake Michigan; which I ask may be referred to 
the Committee on Commerce. | 

It was so referred. 


Mr. WADE presented the petition of the heirs 
of Captain Joshua Chamberlain, praying compen- || 
sation for services rendered by him in the revolu- 
tionary war; which was referred to the Committee 
on Revolutionary Claims. 

Mr. DODGE, of Iowa, presented the petition of || 


tion should not be allowed to those who served in 


Oregon at the same time; certainly, the expenses 
there are equal, if not greater; i! . 
Senator from California in urging the immediate 
consideration of the subject on the Committee on 
Military Affairs, to which I move that the petition 
be referred. i 

The motion was agreed to. 

Mr. JOHNSON presented the petition of James 
D. Cobb, praying to be allowed a just amount of 
arrearages of pay, as an officer of the Army, for 
having been dismissed from the same by the sen- 
tence of an illegal court-martial; which was re- 
ferred to the Committee on Military Affairs. 

The PRESIDENT pro tempore presented the 
memorial of the Legislature of Missouri, praying a 
grant of land to aid in the construction of the Mis- 
sissippi branch of the St. Louis and Iron Mount- 
ain Railroad; which was referred to the Committee 
on Public Lands. 

Also, two memorials of the Legislature of Mis- 
souri, praying a grant of land to aid in the con- 
struction of the North Missouri Railroad; which 
were referred to the Committee on Public Lands. 

Mr. FITZPATRICK presented the petition of 
Ann Simmons, widow of Samuel Simmons, a 
soldier who died in service, during the last war 
with Great Britain, praying a pension; which 
was referred to the Committee on Pensions. 

Mr. FISH presented a petition of V. R. Hall 
and others, boatswains, gunners, carpenters, and 
sailmakers in the Navy, asking for an increase of 
pay; which was referred to the Committee on 
Naval Affuirs. 


REPORT OF A COMMITTEE. 


Mr. WILLIAMS, from the Committee on 
Claims, to which was referred the petition of the 
legal representatives of John G. Mackall, deceased, 
submitted a report, accompanied by a bill for their 
relief; which was read a first time, and passed to 
a second reading. 


PAPERS WITHDRAWN AND REFERRED. 


On motion by Mr. THOMSON, of New Jersey, 
it was 

Ordered, That the petition and papers of Mary W. Per- 
rine be withdrawn trom the files of tue Senate, and referred 
to the Committee on Claims. 

On motion by Mr. FITZPATRICK, it was 

Ordered, ‘Phat the petition and papers of William ©. 
Easton be withdrawn trom the files of the Senate, and re- 
ferred to the Cominittee on Military Affairs. 

NOTICES OF BILLS. 

Mr. JONES, of Tennessee, gave notice of his 
intention to ask leave to introduce a bill to dis- 
tribute the proceeds of the public lands among the 
States. 

Mr. JAMES gave notice of his intention to ask 
leave to introduce a joint resolution directing a 
sword to be presented to the nearest male relative 
of Major Samuel Ringgold, late of the United 
States Army. 

Mr. BRODEIEAD gave notice of his intention 
to ask leave to introduce a bill making further 
provision against counterfeiting the current coin 
of the United States, and passing counterfeit coin. 


BILL INTRODUCED. 

Mr. SEBASTIAN, in pursuance of previous 
notice, asked and obtained leave to introduce a 
bill giving further time for satisfying claims for 
bounty land for military services in the war of 


| 1812; which was read u first and second time by 


unanimous consent, and referred to the Committee 
on Public Lands. 


OFFICERS OF THE SENATE. 
On motion by Mr. MASON, it was 


William Rees, praying to be allowed to locate ten 
thousand acres of land, in one tract, for a normal || 
settlement; which was referred to the Committee 
n Public Lands. j 

Mr. BRIGHT. I present the memorial of |) 
Major J. S. Simonson, in behalf of himself and || 
other officers of the regiment of mounted rifle- || 
men serving in Oregon, praying that the same | 
extra pay which is allowed by the act of March || 
3, 1853, to the troops of the same regiment which |} 
is stationed at Fort Laramie, may be extended to 
those serving in Oregon. A similar petition was 
presented a few days ago by the Senator from |! 
California, (Mr. W ELLER,] asking an increase of | 
compensation for the troops serving in California. |i 
I see no reason why the same rate of compensa- || 


Ordered, That the select committee, which was raised 
yesterday, to consider and report in regard to the proper 
organization of the officers of the Senate, be enlarged from 
three to five members. 


The President appointed Messrs. Mason, Cass, 
CLAYTON, BAYARD, and Pearce, as the committee. 
SELECT COMMITTEE ON FRENCH SPOLIA- 

TIONS. 


Mr. JOHNSON. I desire to ask the consent 


of the Senate to be excused from serving on the 


select committee, to which the bill and documents 
relating to French spoliations were referred, upon 
which | was placed by the Presiding Officer. I 


already on my hands more business than I feel 
myself able to perform satisfactorily. I shall be 


and [ join with the! 


| desire merely to say to the Senate, that I have | 


j 


i 


i them, rather than go in a bo 
| prefer the latter course, the 


giad, therefore, if the Senate will excuse me from 


serving on that select committee. 

He was accordingly excused, and the President 

appointed Mr. Apams to fill the vacancy. 
PRIVATE BILLS. 

Mr. PRATT. As the morning business seems 
to be completed, I propose, with the consent of 
the Senate, that three or four bills which passed 
the Senate at the last session, and which have been 
reported again at this session from the Committee 
on Claims, be now taken up and passed. They 
were acted upon by the Senate at the last session, 
when there was a full Senate,and therefore I think 
the only objection which can be urged to their 
being taken up and passed now, by reason of there 
not being so many Senators present as might be 
necessary were it business which had not before 
received the consideration of the Senate, is obvi- 


ated. 

The PRESIDENT. The Chair will suggest 
to the Senator from Maryland that there does not 
appear to be a quorum present at this time. 

Mr. CHASE. One of the bills referred to by 
the honorable Senator from Maryland has been 
printed, and lies upon the tables of Senators. it 
is a bill “ for the relief of the legal representatives 
of Major Caleb Swann, deceased,” That bill is 
to provide for the payment of a very meritorious 
claim. It was reported upon favorably last year, 
after a very careful investigation, and it has again 
been reported upon favorably this year. The 
bill passed the Senate last session in a full Senate. 
1 hope it will be the pleasure of the body to take 
it up and act upon it at this time. 

Mr. BADGER. I have.no objection to that 
course of proceeding, and I shall interpose none; 
but the Presiding Officer has announced that there 
is no quorum present, and I do not think we ought 


‘to proceed with any business until we ascertain 


that fact. 

Mr.PRATT. There isa quorum now present, 

Mr. BADGER. Very well. 

Mr. Crase’s motion was agreed to, and the 
Senate proceeded to consider the bill as in Com- 
mittee of the Whole. - It proposes to direct the 
Secretary of the Treasury to pay to the legal rep- 
resentatives of Major Caleb Swann, the amount of 
his compensation as paymaster in the Army from 
July 1, to December 31, 1808, and a commis- 
sion of one half of one per centum on the amount 
of bills of exchange negotiated by him under the 
directions of the War Department, for the purpose 
of raising money for the use of the Army. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read a third time, and passed. 

Mr.PRATT. I now ask the Senate to do me 
the favor to take up and consider one of the bilis 
to which I have referred, and which has been 
reported by the Committee on Claims. I refer to 
the bill ** for the relief of the legal representatives 
of Doctor William Somerville, deceased,” which 
was passed in a full Senate at the last session of 
Congress. 


The PRESIDENT. The Chair is informed 


| that the bill has been sent to the printer, and has 


not yet been returned. 


CRYSTAL PALACE EXHIBITION. 
The PRESIDENT. I have received a letter 


| frcm Theodore Sedgwick, President of the Asso- 


ciation for the Exhibition of the Industry of all 


| Nations, with a request to lay it before the Senate. 


It will be read. 


The letter was read. It invites the members of 


| the Senate to visit the Exhibition of the Industry 


of all Nations, now open in the city of New York, 
and incloses tickets, on the presumption that it 
would be more convenient for members of the 
Senate to go singly, at such times as might suit 
ay; though, if they 
t ssociation will be 
ready to receive them. 

The letter was ordered to lie on the table. 

PRIVATE LAND CLAIMS IN CALIFORNIA. 

Mr. GWIN asked, and by unanimous consent 
obtained, leave to introduce a bill “ to continue in 
force the act entitled, f An act to ascertain and settle 


: the private land claims in California,’ and for other 


purposes;’’ which was read a first and second time 
by its title, and referred to the Committee on Pri- 
vate Land Claims. 

Mr. PETTIT subsequently said: Mr. Presi- 
dent, I desire to. report back from the Committee 
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on Private Land Claims, the bill introduced this 
morning by the Senator from California. I have 
consulted with a majority of the members of that 
committee, and they are satisfied that the bill ought 
to be reported back without amendment, and 
passed at once. I therefore report it back, and 
ask that it may now be put upon its passage. 

Mr. GWIN. I hope the bill will be-taken up 
and acted uponimmediately. Itsimply continues 
the board of land commissioners in California for 
a short time longer. 

The motion was agreed to, and the Senate pro- 
ceeded to consider the bill as in Committee of the 
Whole. It proposes to continue in force the act 
of March 3, 1851, ‘to ascertain and settle the 
private land claims in the State of California,” 
until the 3d of March, 1855, in order to enable the 
board of commissioners to determine the claims 
presented under that act. It also proposes to au- 
thorize the board to appoint one or more compe- 
tent persons, not exceeding three, as commission- 
ers to take testimony to be used before the board, 
ata compensation not exceeding ten dollars per 
diem. 

The bill was reported to the Senate without 
amendment, crdered to be engrossed for a third 
reading, read a third time, and passed. 

On motion, the Senate adjourned to Tuesday. 


HOUSE OF REPRESENTATIVES. 
Fripay, December 23, 1853. 
The House met at twelve o’clock, m. 
Prayer by the Rev. Winstam. H. Mirpurn. 
The Journal of yesterday was read and approved. 
LIEUTENANT GENERAL BY BREVET.. 


A message was received from the Senate by 
the hands of Mr. Macuen, informing the House 
that the Senate had passed a bill authorizing the 
President of the United States to confer the title of 
lieutenant general by brevet for eminent services; 
in which he was directed to ask the concurrence 
of the House. 

HOLIDAYS. 


Mr. ORR. With the view of enabling the 
members of this House to participate in the festiv- 
ities of the coming week, i move that when this 
House adjourns to-day, it be to meet on Tuesday 
next. 

Mr. CLINGMAN. That is right. 

The question was taken, and the motion was 
agreed to. 

COMMUNICATION FROM THE CLERK. 
The SPEAKER. l beg leave to present a 
communication from the Clerk of this House, to 


this body. Xb 
No objection being made, the communication 


was read, as follows: 
OFFICER oF CLERK OF HOUSE OF REPRESENTATIVES, 
WASHINGTON, December 22, 1853. i 

Sin: Of the documents voted by the last Honse of Rep- 
yosentatives to the members of that body, for distribution 
among the people, some have been published since the 
meeting of the present Congress, and after the expiration 
of the franking privilege of the retiring members. T have 
been called upon to decide whether the documents, thus 
published since the meeting of the Thirty-Third Congress, 
belong to the members of the House of the Thirty-Second 
Congress, or whether, as thev are intended for distribution 
among the people under the frauk of the member receiving 
them, they should not be disposed of, in whole or in part, 
to the members of the present House. The resolution 
under which these documents were voted is explieit ; but 
the practice of the House has been, on one former occa- 
sion, at least, to disregard the resolution under circum- 
stances similar to those which now exist. 

The following tetter from Mr. French, a former Clerk of 
this House, is referred to as covering the whole question : 

Orrice of CLERK or Housr of REPRESENTATIVES, 
January 21, 1846. 
To the Speaker of the Houseof Representatives: 

Sir: On the 13th instant, the House passed a resolution 
in the following words: 

“ Resolved, ! P 4 
hereby is, directed to distribute the extra copies of Lieu- 
tenant Frémonts reports, ordered to be printed by the last 
House, amongst the members of the present House.” 


The document which the undersigned was thus directed 
to distribute to the members of this House, was ordered to 
he printed and distributed bya resolution of the last House 
of Representatives, adopted on the 25th day of February, 
1845, in the following words: . 

Resolved, That the Clerk of this House be, and he is 
hereby, directed to receive, in the recess of Congress, the 
reports of Licutenant (now brevet captain) Frémont’s ex- 
pedition of 1843 and 1844, to Oregon and North California, 
as the same shall be published from the War Department 5 
and that ten thousand extra copies thereof, be printed, 
together with the lithographed maps and drawings accom- 


} 4 


\ 
That the Clerk of this House be, and he 


i 


panying the same, for the use of the members of the pres- 
ent Congress; and also the report of the same officer, of 
his expedition to the Rocky Mountains, in the year 1842, 
be reprinted, with the report of the Jast expedition, without 
rie appendix of astronomical and meteorological observa- 
ions. 

in view of the contradiction in terms contained in the 
foregoing resolutions, the undersigned entertained doubts 
as to the effect of the resolution passed by the last House. 
It became a question in his mind whether that resolution 
did not vest a right of property in the document ordered by 
that resolution to be distributed, in the members of that 
Congress, of which those persons couldalone divest them- 
selves. And the Clerk having them in his possession, an 
order of a member of the last Congress, dated March 7, 
1845, to deliver “all public documents or books ” due to 
hin as a meinber of the Twenty-Eighth Congress, to a gen- 
tleman in this city, deemed it proper, on the day of the 
adoption of the resolution on the 13th instant, by the pres- 
ent House, to address a letter to the Attorney General of 
the United States, setting out the facts, and respectfully re- 
questing his opinion whether the Clerk could deliver the 
copies of Frémonvs report, still undelivered, to the mem- 
bers of this House, without subjecting himself to a legal 
prosecution by members of the Jast House for thus dispos- 
ing of books which they claimed as their property. And 
also whether, by the passage of the resolution of the 25th 
of February, 1845, the property of the books ordered vested 
in the members of the House which passed the resolution. 

‘The Attorney General has not replied in writing, or offi- 
cially, to the letter of the undersigned, but at a personal 
interview with that officer he declined giving an opinion, 
and advised the undersigned to bring all the tacts before the 
House, through the Speaker. 


he undersigned respectfully states, that no question has 


_ Mr. HOUSTON. I hope the gentleman will 
include in: his motion also that to-print. ; 
Mr. ORR. I have no objection if that is dé- 


sred: à I see, however; no necessity for its being 
printed. 

Mr. HOUSTON. The whole question-is pře- 
sented before us in the communication; I should 
be glad to see it in print. ae 

Mr. JONES, of ‘Tennessee. I suppose the 
printing of the communication will be entirely 
unnecessary, as it will go entire into the columns 
of the Globe and be printed, and before the mem- 
bers, in that form, by to-morrow morning, so 
that every person who wishes to examine it can 
have the opportunity. I hope, therefore, the gen- 
tleman from South Carolina [Mr. Orr] will not 
insist upon his motion to refer to a committee, but 
will withdraw it, and substitute in its place a mo- 
tion that the Clerk of the House be directed to 
deliver to the members of the present House all 
documents, extra copies of which were ordered to 
be printed by the last House of Representatives 
for distribution, but not delivered before the meet- 
ing of the present Congress. 

Sir, all the extra copies of those documents 
were ordered for distribution among the people, 
and not for the purpose of private emolument, or 
benefit of the members who happened at the time 


ever heretofore been made, within his knowledge, as to the 
private and personal right of a member to such books and 
documents as the House had, by resolution, ordered to be 
distributed among the members; and there are many cases 
on the files of the oflice where executors, adininistrators, 
and assignees have applied for, and received, the books 
‘and documents of their testators, intestates, or assignors ; 
and there are now in the possession of the undersigned, as 
Clerk of this House, hundreds of volumes of books belong- 
ing to members of former Congresses, which he has ever 
held to be as sacredly their private property as he would 
the value in money of those same books deposited with 
him in trust. 

There is no question that the members of the last House 
of Representatives, Who are not members of this House, 
eonsider themselves entited each to his portion of the ten 
thousand copies of Frémonts report, ordered by the reso- 
lution of the last House; and many of those members have 
sent to their successors in the present House orders upon 
the Cterk to deliver the copies to which they are entitled, to 
those successors, for distribution among their common con- 
stituents. Since the adoption by the House of the resolution 
of the 13th instant, the undersigned has received letters from 
severaj members of the last House of Representatives, who 
are not members of this House, protesting against the de- 
livery of the copies of Frémont’s report claimed by them, 
to any person other than themselves, except by their order. 

Those letters are communicated herewith, together with 
aletter from a highly respectable member of this House, 
protesting generally, “in behalf of those who are absent, to 
my taking any step whatever to deprive thein of Frémont’s 
journal, to which they are entitled, by virtue ofa solemn, a 
Jegal, and valid act of the last House of Representatives.” 

Under these circumstances, the undersigned feels that he 
is placed in a most unpleasant dilemma. While he may snb- 
ject himself, on the one hand, to jegal prosecution, by com- 
plying with the order of the 13th instant, he is aware that 
he may, on the other hand, 
failing to do so. : 

He knows, however, that in appealing, trough you, to 
the House of Representatives, to relieve him in some way 
from the embarrassuient in which he is placed, he appeals 
to a body composed of individuals not one of whom would 
require him to do an act which would have the remotest 
tendency toinvoive him in personal difficulty. 

He therefore most respectfully, but earnestly, prays that 
the House may take sneh order in the premises as will re- 


| lieve hin from the unpleasant situation in which the con- 


flicting resolntions of the last and present sessions above 
referred to have placed him. 
With the disposition tocarry out, promptly and faithfully, 


may be made the instrument, he subscribes himself, 
Most respectfully, your obedient servant, 
B. B. FRENCH, 
Clerk of the House of Representatives 
Hon Joux W. Davis, Speaker of the House. . 


munication were as follows: . : k 
Mr. Janes Tompson moved the following resolution: 
« Resolved, That the Clerk forthwith distribute the repor 


following vote: Yeas 94; nays 81. 


his predecessor, so long as the latter has the franking privi 
lege, and when that expires ail the remaining document: 
are delivered to his successor. 

In order to settle the question, I am constrained to invok: 
the opinion of the House of Representatives, and will b 
į gratified to cay outany instructions they may give on th 
subject. ery respectfull 
i ets » JOHN W. FORNEY. 
Hon. Liss Born, Speaker of the House. 


Mr. ORR. ‘This communication raises a legal 


incur blame and censure bys 


every order of the House of Representatives, of which he 


The proceedings of the House upon the aforesaid com- 


of Frémont’s expedition, according to the resolution of the 
House of 13th January, instant,” which was adopted by the į 


It may be proper to add that in the Senate all the docu- 
ments published are divided between the Senator elect and 


to be representing particular districts. Such books 
as are voted to the member for himself, become 
his private property, and the House have no right, 
ue any subsequent order, to interfere with them. 

hen the House, however, orders ten thousand 
extra copies of the Census Report, or one hun- 
dred thousand extra copies of the Patent Office 
Report for distribution, those documents are not 
designed for the member’s private benefit. He 
is but the trustee for the people of his district, and 
must, in good faith, distribute them among his 
constituents. 

Mr. RIDDLE. lask the gentleman from Ten- 
nessee what provision he would make in cases 
where a portion of documents have been delivered 
to members of the old Congress, and the remainder 
of the same documents have not been delivered? 

Mr. JONES. lam not aware that any such 
cases exist, ; 

Mr. RIDDLE. A portion of Andrews’s report 
has been distributed, but the maps and charts 
which should accompany the work have not been 
delivered. f f 

.Mr. JONES. Then they would have to be 
distributed by the members of the present Con- 
gress. But I ask the gentleman how many of 
the members of the last Congress would be will- 
ing to pay the postage upon those documents, to 
send them to their: old constituents? Many of 
those members have removed from the districts 
which they then represented, and in such cases 
the people of the districts will be deprived of the 
|| works ordered by the House for their benefit, if 
you say the members of the last House shall 
have them. Under the operation of the existing 
Jaw, they lost, at the expiration of the last Con- 
gress, their right to the franking privilege, and I 
presume few of them would be willing to pay the 
postage upon the documents, . 

Sir, during the last Congress there was but 
| one gentleman here from the State of Arkansas. 
There are two gentlemen here now, representing 
the two districts in that State, who have not been 
here before. One gentleman from that State, who 
was on this floor in the last Congress, has been 
called to occupy a position in thé other wing of 
this Capitol. He will get his portion of docu- 
ments there, and the gentlemen here will. frank 
| them to the different parts of that State. So, sir, 
| with the State of Mississippi. There is not a soli- 
tary member here from that State who was here 
during the last Congress. So it is with the State 
of Louisiana, and ina great measure such is the 
w York, and several other. 
f the States the delegations 
have been materially changed. Some of the gentle- 
men who were here during the last Congress are 
now in California, and will perhaps never return 
to the districts which they formerly represented 
here. What, then, is to become of the docu- 
i ments to which they were entitled? Are they to 
be sent to California? Why, sir, some of those 
centlemen have died; and are we to send docu- 
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question, which I think is entitled to the very re- 
gpectful consideration of a committee. I therefore | 
| move that the communication be referred to the | 


ments to their administrators? What would 
Why, they would be sold at 


Committee on the Judiciary. 


become of them? y i 
private sale, or at publie auction, as our docu- 
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ments have been sold time and again, for mere 

waste paper, instead of being distributed through | 
the various districts of the several States for the | 
benefit of. which these extra documents were 

printed. I think that we are bound, if we would | 
do right, to-direct the Clerk to deliver those extra | 
copies which are not yet distributed to the gentle- 

men who now represent the districts in which it 

was intended they should be circulated, who are 

ready and willing to send them out to the country | 
where they were originally designed to go. If 
the gentleman who offered this motion to refer 
will withdraw it, I will make the motion I have 
indicated. 

Mr. ORR. I do not propose to controvert any | 
of the views stated, or of the positions taken by | 
the gentleman from ‘Tennessee, [Mr. Jones.] It} 
may be quite right and proper that all these extra l 
documents ordered to be printed by the last Con- 
gress, which have not been delivered during the | 
recess, should go to the successors of those gen- | 
tlemen who served in the last Congress. All that, 
I say, may be right and proper, but there isa legal | 
question in the way, which I imagine cannot be 
properly determined unless we send it to the con- 
sideration of the Committee on the Judiciary. The 
argument of my friend from Tennessee [Mr. | 
Jonxs]is an argument which should be addressed | 
to that committee, and they should report on the 
propriety of sending these documents to the suc- 
cessors of those who, during the last Congress, 
would have been entitled to them. 

But gentlemen must see the very awkward po- 
sition in which the Clerk would be placed, as well 
as ourselves, unless this question is settled. The 
gentleman from Delaware (Mr. Rivpie] pro- 
pounded to the gentleman from Tennessee a very 
significant question. He said that there were 
some works which had not yet been completed— 
which had only been published in parts—and he 
desired to know what was to be done with them. 
I believe that the third volume (if there were 
three volumes) of the President’s message to the 
last session and the accompanying documents has 
not been delivered. Atall events I have not mine | 
yet. 

Now, you will give two volumes of this message 
and documents to the old members, and the third 
volume to the new members, having no reference 
to anything except the proceedings of the last 
Congress, and thus breaking the set. I think, 
therefore, that this reference should be made to 
the Judiciary Committee. They can examine the 
question, and decide whether the new members 
are to be entitled to these books. Their decision | 
ig necessary in another point of view. itis ad- | 
mitted that this matter should go to the committee | 
referred to, in order that they may decide whether | 
the Clerk should be protected or not from the va- 
rious annoyances, and even suits at law, which 
may be brought against him. | 

On these considerations, I hope the gentleman 
will withdraw his objection to the reference, and į 
let this question go to the Judiciary Committee. 

{Loud cries of ‘* Move the previous question !”” 
and * No, no °] 

Mr.ORR. 1 do not like to make a speech, and | 
then to move the previous question. There seems | 
to be a great disposition on the part of the House 
that the previous question should be moved. I 
will, as such seems to be the wish of the House, 
demand the previous question; and if the House 
concur with the demand, well and good. If not, 
I shall be quite as well satisfied. 

Mr. FLORENCE. Will the gentleman from 
South Carolina allow me a few moments? 

{Cries of “ Oh, no!’’] 

Mr. ORR. I cannot. 

Mr. FLORENCE. Is it in order to move to | 
lay the motion to refer upon the lable? | 


The SPEAKER. That motion would carry 


the letter of the Clerk with it. | 
Mr. FLORENCE. 1 do not wish to interrupt | 
the regular proceedings of the House, but I do | 
esire i 
The SPEAKER. Debate is not in order. The | 
question is on seconding the demand for the pre- | 
vious question. i 
| 


Mr. ORR. On that question, I demand tellers. : 
Tellers were ordered; and Messrs. ČLINGMAN | 
and Orr were appointed. 
The question was then put; and the tellers re- ; 
ported—ayes 78, noes 44. | 
So the previous question recerved a second. l 


Mr. LANE. I would reqnest the honorable 
gentleman from South Carolina. [Mr. Orr] to 
withdraw his motion. 

The SPEAKER. It is not now within the 
power of the gentleman from South Carolina to 
withdraw his motion. . 

Mr. FLORENCE. Is it in order to demand 
the yeas and nays on the question to sustain the 
call for the previous question? . 

The SPEAKER. It is in order. 

Mr. FLORENCE. J demand the yeas and 
nays then on that question. 

The yeas and nays were not ordered. 

The main question was then ordered to be put. 

The question was taken, and it was decided in 
the negative. ‘ 

So the House refused to refer the communica- 
tion to the Committee on the Judiciary. 

Mr. FLORENCE. Mr. Speaker, stronger 
reasons have occurred to my mind than those urged 
by the gentleman from Delaware, [Mr. Rippis,] 
why the suggestion of the gentleman from Ten- 
nessee [Mr. Jones] should not be adopted by 
the House. Andrews’s report, and the Report of 
the Superintendent of the Coast Survey, have both 
been sent to members without the maps which 
are to accompany them, and by which they are 
made valuable. 

Mr. LETCHER. I rise to a question of order. 
There is no question before the House, and there- 
fore, as I understand the rules, discussion is out 
of order. 

The SPEAKER. The motion to refer the com- 
munication to the Committee on the Judiciary 
having been voted down, there is now no question 
before the House, and, as suggested by the gentle- 
man from Virginia, discussion is out of order. 

Mr. FLORENCE. 
cation be referred to the Committee of the Whole 
on the state of the Union; and would inquire of 
the Chair whether that motion is not debatable? | 

The SPEAKER. It is debatable. f 

Mr. FLORENCE. When interrupted, I was 
going on to say that a difficulty might occur which, 
perhaps, the members of this House have not 
thought of, and which those who have spoken on 
the subject could not have anticipated. In the 


document room below stairs, there has been a į 


great anxiety to get off all the documents to the 
members of the last House who have not been 
reélected to this, to which the officers having in 
charge their distribution considered, from a sense 
of its justice, and from usage which has doubtless 
established a precedent, which I regard a safe one, 
they were entitled. The probability is, conse- 
quently, that two thirds of the members of the 
last Congress have received their documents. The 
other third who have come back to Congress have 
not yet received all of their documents. The dis- 
tinction in the distribution during the recess was 
made because after a certain time—the first of 
November or the first of December—the franking 
privilege of members of the last Congress not 
elected to this ceased; and hence, unless they re- 
ceived their documents previous to that time, they 
could not distribute them among their constituents 
under their frank. 

Now, sir, I have received copies of Andrews’s 
report, and not the maps which are to go with it. 
The members of the last Congress who have not 
come back to this Congress may have been placed 
in the same situation; and, as was suggested by the 


gentleman from Delaware, (Mr. Ripp.e,] howare | 


you to make the distinction? The maps and the 
books are related to each other so intimately that 
one of them is useless without the other. Hence, 
if the old members have received one part, and 
the new members the other part, they are value- 
less to either party to whom they may have been 
addressed. The third part of the President’s 
message is in the same situation, as was stated 
by the gentleman from South Carolina, [Mr. 
Orr.] It strikes me, as it will, no doubt, gentle- 
men who were members of the last Congress, 
that when a question simflar to this was mooted 
upon this floor, in relation to the Census Report, 
it was said very clearly and distinctly—and if 
gentlemen will refer to the Congressional reports 
they will see that I am supported in my assertion— 
that copies of the Census were to be distributed 
to members of the Thirty-Second Congress; and 
they are to be thus distributed. 

it seems to me, sir, that, so far as an expression 
of the opinion of the House is concerned, that ex- 


I move that the communi- | 


| of a member; and, in 7 
| may, with great propriety, be intrusted with the 


| lieved there was no legal question involved. 


| quiring to what 
books have been 


pression is binding upon the officers of this House, 
and binding upon the members of this House; and 
those documents should be distributed to the mem- 
bers of the last Congress. 

I have heard it said, sir, that some of the mem- 
bers of the last Congress are dead. A colleague 


i of mine, sitting along side of me, says his imme- 


diate predecessor has died since the last Congress, 
It seems to me it would be very proper to make 
a distinction in such cases. It is impossible that 
the documents can have a proper distribution 
through any other channel than the gentleman 
who has succeeded him. Where members of the 
last Congress are living, they probably have 
pledged themselves to their former constituents, 
and to public institutions within their own dis- 
tricts, to distribute those works; and it is the duty 
of this House, towards those who have so pledged 
themselves, to place them in a position in which 
they can redeem those pledges. 

Į will state for myself, that so far as copies of 
the Census are concerned, I have promised them 
to public institutions, and public institutions only, 
existing within my district; and had [I not been 
returned to this Congress, and were this Congress 
to refuse what I consider to be my right, that is, 
control of the distribution of these documents, I 
should conceive it to be an exceedingly hard case. 
Acting under this impression, and it being the 
solemn conviction of my judgment, allow me to 
ask this House to pursue the course indicated by 
it when the vote which was taken at the time the 
Census was ordered to be printed by the last Con- 
gress, led all who were present to believe would 
be religiously adhered to; and it is no more than 
just, in my opinion, that all the documents which 
were ordered to be printed by the Thirty-Second 
Congress should be forwarded to members of that 
Congress, except, perhaps, in case of the death 

, in that event, his successor 


delivery of them. 

Mr. STANTON, of Tennessee. I was of the 
opinion that it was unnecessary to refer this matter 
to the Committee on the Judiciary, because I be- 
So 
far as the books are concerned, which are given to 
members for their own use—I mean the regular 
and usual number authorized to be printed by this 
House—they belong to the members as their pri- 
vate property. The extra numbérs are given to 
them for the purpose of being distributed, and itis 
a matter between the member and his constituents 
whether he distributes them in conformity to their 
wants and requirements, whether he properly per- 
formed his duties asa public agent. Now, if the 
remaining books are given to the present members, 
who were not members of the last Congress, to be 
distributed, it imposes upon them the duty of in- 
ee the other part of the 

istributed; and it is a question 
between him and his constituents whether he give 
the third volume of the President’s message to 
those who have received the first and second num- 
bers; and there is no one to whom this duty can 
properly be confided except the present represent- 
ative, who has been designated by his constit- 
uents to perform the duties of his predecessor. 

There are other difficulties mentioned by the 
gentleman, which might be imposed upon individ- 
uals standing in the position in which I stand. I 
do not represent the same congressional district 
which I represented in the last Congress. I rep- 
resent a portion of the district which was repre- 
sented by Mr. Wizuiams, in that Congress. My 
colleague (Mr. Erueripce] represents a portion 
of that district anda portion of other districts; 
and while there were eleven Representatives in the 
last Congress, there are only ten in the present from 
the State. I think that we ought to give these 
books to the members of the present Congress, 
and impose upon them the duty of ascertain- 
ing to whom they are to be distributed, and im- 
pose upon them, also, the labor and responsibility 
of doing it correctly. They are the proper per- 
sons, in my judgment, upon whom the respon- 
sibility ought to fall, I think, therefore, that the 
resolution suggested by my colleague, ought to 
be adopted—distributing the books among mem- 
bers of the present Congress. 

Mr, JONES. As nothing can be gained by 
referring this subject to the Committee of the 
Whole on the state of the Union, I hope that the 
gentleman from Pennsylvania [Mr. Fiorence] 
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will withdraw that motion, so that we may take 
a vote upon the question whether we will order 
these books to be distributed to members of this 
House or not. 

Mr. HENN. [move the previous question. 

Mr. FLORENCE. I will withdraw my motion. 

Mr. JONES. I now move that the Clerk be 
directed to deliver to members of this House, all 
extra copies of documents which were ordered for 
distribution at the last Congress, but not delivered 
before the present Congress; and upon that motion 
I ask the previous question. 

Mr. WASHBURNE, of Illinois. I desire to 
ask the honorable gentleman from Tennessee 
under what rule he proposes to make this distri- 
bution? ] 

Mr. JONES. Under the same rule by which 
you distribute books ordered by this House. 

Mr. WASHBURNE. The State of Illinois 
has two more members, and the districts there are 
entirely changed. à 

The SPEAKER. The previous question has 
been demanded, and debate is out of order. 

Mr. SEYMOUR. I appeal to gentlemen to 
allow this matter to go to some committee, who 
may present it in a proper shape. 

Mr. STANTON, of Kentucky, I desire to 
know if the resolution is intended to direct the 
Clerk to distribute all the extra copies of books 
now on hand, and ordered to be published by the 
last Congress, whether a different distribution has 
been ordered by law or not? If Lam not mis- 
taken, some. of the books, when ordered, were 
directed to be distributed among the members of 
the House then ordering them. 

The SPEAKER. Nodebateis in order, unless 
the demand for the previous question be with- 
drawn. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. ORR. I must call forthe yeas and nays 
upon the passage of the resolution. The House 
will involve themselves in difficulty if they under- 
take to pass it. 

The yeas and nays were not ordered, only 
twenty voting therefor. 

The question was then taken, and the resolution 
adopted. 

Mr. JONES, of Tennessee. I move that the 
vote last taken, by which the resolution was 
adopted, be reconsidered, and that the motion to 
reconsider do lie upon the table. 

The question was taken, and the latter motion || 
agreed to. 

NOTICE OF A BILL. 

Mr. BARKSDALE gave notice that to-morrow, jj 
or some subsequent day, he would introduce a 
bill of the following title: 

*¢ A bill granting the right of way and making a 
donation of public land to the States of Missis- | 
sippi, Alabama, and Louisiana, in aid of the con- 
struction of certain railroads therein mentioned.” 


BUSINESS ON THE SPEAKER’S TABLE. 


The first business in order being the considera- 
tion of business on the Speaker’s table, the follow- 
ing joint resolution was taken up, read a first and 
second time by its title, and referred to the Com- |} 
mittee on Commerce: 

A bill for the relief of the owners of the brig || 
Kate Boyd. 

Mr. CULLOM. 
now adjourn. 

The question w 
adjourn. 

Mr. EDGERTON. As this is private bill day, | 
and objection day, it being the last Friday in the |: 
month, and as there are some bills upon the private 
calendar which could very well be disposed of to- | 
day, I move that the House resolve itself into a 
Committee of the Whole House upon the private 
calendar. 

Mr. JONES, of Tennessee. e ge 
says this is private bill day and objection day, | 
which is true; but as I suppose there has not much 
business yet been referred to that committee, I give | 
notice that if the gentleman’s motion fails, I will | 
then move that the rules be suspended and that the | 
House resolve itself into the Committee of the 
Whole on the state of the Union. 

Mr. EDGERTON. 
but few bills as yet upon that calendar, and for | 
that reason it will take but a very short time to 


I move that the House do 


as put, and the Fouse refused to | 


The gentleman | 


It ig true that there are || 


course, they are disposed of at once; and if not, 
i shall ask that they may be reported to the 
ot TONE 

r. JONES. Have the reports accompanyin 
the bill been printed ? p eee 

Mr. EDGERTON. In some cases they have 
not, and for that reason may be objected to, and 
will consume no time. It will take but a few 
minutes to go through with the calendar, and I 
hope the motion will be adopted. 

Phe question was put, and the House refused 
to go into a Committee of the Whole House— 
ayes 61, noes 66. 

Mr. JONES. I now submit the motion, that 
the rules besuspended, and that the House resolve 
itself into the Committee of the Whole on the state 
of the Union. 

Mr. EWING. I move that the House do now 
sojoúrn: 

he question being put on the motion to ad- 
journ a division was demanded; and there were 
—ayes 4], noes not counted. 

Mr. EWING demanded tellers; which were 
not ordered; and the question being again put, 
was decided in the negative. 

So the House refused to adjourn. 

The question then recurred on the motion that 
the House resolve itself into the Committee of the 
Whole on the state of the Union. 


PRINTING OF THE LAST CENSUS. 
Mr. CHANDLER. Before the question is 


taken upon that motion, I desire to ask the unani- 
mous consent of the House to put a question to 
the Committee on Printing. 

No objection was made. 


Mr. CHANDLER. I desire to know whether 
the report of the Census Bureau is in a situation 
in which the egregious errors which are found in 
it may be corrected—whether the type is standing 
or distributed, or whether the report is to go forth 
with all its acknowledged faults and imperfections, 
and thus greatly mislead the community in very 
important matters? 

Mr. JONES, of Tennessee. 
order, and I object. 

Several Meszers. Well, well, let us have an 
answer to the question. 

The SPEAKER. Does the gentleman from 
Tennessee persist in his objection? 


This is out of 


Mr. JONES. Ido. 
Mr. CHANDLER. [hear no answer to my 
question. 


The SPEAKER. Objection is made, and the 
inquiry propounded by the gentleman from Penn- 
sylvania cannot be proceeded with. The ques- 
tion, therefore, now is on the motion to go into 
the Committee of the Whole on the state of the 
Union. 

The question was then put; and, on a division 
being demanded, there were—ayes 81, noes not 
counted. 

So the House resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. Orr 
in the chair.) 


REFERENCE OF PRESIDENT S MESSAGE. 


mittee rose yesterday, the subject then under con- 
sideration was the reférence of theseveral portions 
of the message of the President of the United 
States to the committees which had been sug- 
gested, and that the gentleman from Alabama 
{Mr. Puriips] was entitled to the floor. 

Mr. PHILIPS said the question before the 
committee was the reference of the President’s 


only had the principles of the message been in 
volved, but the question of slavery, the conduct o 
Captain Ingraham, the Koszta affair, and the con- 


i| stitutionality of the act of 1849, which invested in | 
the Secretary of the ‘Treasury the appointment of | 


the Assistant Secretary. And whatever else was 
to be involved in the discussion, or on what other 


| unknown sea they were yet to be launched, no | 


one could tell; not even that notorious person, the 


the sentiments 
startling. He repeated, he was not surprised, 


dispose of them. If they are objected to, of | 


because those stereotyped sentimentalities which 


The CHAIRMAN stated that when the com- | 


message; and yet, from the latitude of debate, not | 


issue from the lips of Abolitionists. had fallen 
too often on the ear of the country to excite-at 
| this day the least emotion of surprise. Invec- 
live, unmeasured-and unsparing abuse, had been 
poured out by the gentlemen on the institu- 
tions of the South, and southern. members have 
maintained their seats in. quiet, in decorum, and 
without reply.. Nay, more: they had been called 
on to listen to the remarks of those who, denyin 
the obligation of their constitutional oath, woul 
falsify history and the plain provisions of the Con- 
stitution to support and sustain them in the violas 
tion of their pledged faith. 

This institution of slavery had: been inherited: 
It was sacred to him by the Federal compact. 
He would not lend himself to do what he knew 
was the cherished object of those gentlemen; 
that they might establish this place as the center 
from which they may speed their fiery arrows to 
every section of the Union to light.up a flame of 
discord. When the Constitution shall fail to se- 
cure southern rights, for which it was ordained, 
he was strong in the expression of the belief that 
this institution. had inherent power enough to pro~. 
tect itself. : i f 
. He then referred to what he termed the novel 
idea of Mr. Smrru, of New York, namely, that 
Secretary Marcy did not go further than he did 
in the Koszta affair, and declare to the world that 
even if Koszta was not a citizen of the United 
States by law, he was one by the rule of reason 
and justice. He said that citizenship exists only 
under the conditions, limitations, and restraints, 
which the law imposes. But the sword of Cap- 
tain Ingraham and the pen of Secretary Marcy 
are destined to joint immortality. 

He then replied, at length, to the constitutional 
argument of Mr. Bayuy, delivered yesterday, in 
relation to the mode of appointing the Assistant 
Secretary of the Treasury, contending that the 
appointment was not one of those designed by 
the Constitution to be confirmed by the Senate. 

[The speech of Mr. Pamirs will be found in 
the Appendix:] 

Mr. BAYLY, of Virginia, now claimed the floor, 
for the purpose of offering an amendment. : 

Mr. CRAIGE. I rise to a question of order. 
I ask how this question comes before the commit- 
tee? The House resolved itself into the Committee 
of the Whole on the state of the Union,. the 
President’s message being the subject under con- 
sideration. Now, as the subject of the appoint- 
i ment of the Assistant Secretary of the Treasury 
is not referred to in the President’s message, I 
submit that it is not regularly before the House. 

The CHAIRMAN. It has been the usual 
| practice of the House, when in Committee of the 
| Whole on the state of the Union, for gentlemen 
to debate almost any question which was pending 
before Congress. $ ; 

Mr. CRAIGE. That is not the question upon 
which I made my point of order. The gentleman 
| from Virginia, [Mr. Bayxy,] as J understand it, 
| proposes to amend a resolution which is before 
ithe Committee on the Judiciary—the resolution 
| relating to the Assistant Secretary of the Treasury. 
| The CHAIRMAN. The Chair understood 
the gentleman as proposing to amend the resolu- 
tions submitted by the gentleman from Alabama, 
[Mr. Housron,] in respect to the reference of the 
| President’s message, which he had the right to do.. 

Mr. BAYLY. Thatis what I proposed to do. 

Mr. CRAIGE, I am not aware that the gen- 
tleman from Alabama has offerred any resolutions. 

The CHAIRMAN. The gentleman offered a 
| series of resolutions for referring to the appropri- « 
ate standing committees the President’s messages 
which resolutions are open to amendment. 

Mr. BAYLY. I ask the Clerk to. read that 
i resolution which refers a certain : portion, of the 
message to the Committee on-the Judiciary. 

The resolution was read, as follows: 

‘That. so much of said message and.accom~ 
| paying documents as relates to the enlargement and mod- 
| ification of the present judicial system of the United States, 
| and to the prevention of frauds upon the Pension Bureau, 
ii be referred to the Committee on the Judiciary.” 

Mr. BAYLY. I move to add, at the end of the 
owing: 

he Assistant Secretary of the Treas- 


d by the Seeretary of the Treasury 
by and with the advice and con- 


if 


it 
i 
| 
i 


i “5. Resolved, 


lj 
f resolution, the foll 
| And, also, whether t 
i ury should be appointed 
i| alone, or by the President, 
|! sent of the Senate. 

i Mr. HOUSTON. Irise toa question of order. 
| Mr. BAYLY. Iwill save the gentleman from 
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Alabama that trouble. I know he is going to say 
that the subject of my amendment is not in the 
President’s message at all. 

Mr. HOUSTON. That is my point. 

Mr. BAYLY. The gentleman is correct. I 
withdraw my amendment, and move to strike out 
the following resolution: 

“9, Resolved, That so much of said message and accom- 
panying papers asrelates to the existing tariff, and recom- 

mend a revision and change of its provisions; so much as 
relates to the condition of the Treasury and finances of the 
Government; to the public debt andits payment; the esti- 
mated receipts and expenditures for the ensuing fiscal year, 
be referred to the Committee on Ways and Means.” 

Mr. HOUSTON. [rise to another question 
of order. The question now before the commit- 
tee is upon the distribution or reference of the 
President’s message, upon which the gentleman 
from Virginia (Mr. BayLy] has once addressed 
the committee. Now, by reference to the rale— 
and I have not recently read it—the Chair will 
discover that no member is allowed to speak twice 
upon the same question. I am perfectly willing 
to hear the gentleman from Virginia speak upon 
this question another hour, but there are plenty 
of other opportunies. I raise the point of order 
now, because there is a principle involved; and if 
we permit its invasion now, we shall never be 
able to get the President’s message referred. If 
any member is allowed to move amendments at 
pleasure, and to go on for an hour to speak upon 
each, there will be no end to speeches, 

The CHAIRMAN. The Chair is of the opin- 
ion that nevertheless the gentleman has a right 
to move to amend. i 

Mr. BAYLY. If the Chair will allow me, I 
will explain the principle upon which I moved 
the amendment. The resolutions before the 
Committee are upon the subject of the President’s 
message. I have moved to strike out the resolu- 
tion proposing to refer certain portions of it to 
the Committee on Ways and Means; that is, I 
move that none of it be referred to that com- 
mittee. I am ready to acknowledge that the 
amendment is not one that should be adopted. 
My only object is to give me an opportunity to 
speak again, which I could not otherwise have. 

The CHAIRMAN. The gentleman is in 
order in moving his amendment, and is entitled to 
the floor to speak upon it. 

Mr. JONES, of ‘Lennessee. I rise to another 
‘question of order. Suppose the gentleman from 
Virginia had, yesterday, two minutes before his 
hour had expired—while he still held the floor— 
moved an amendment, would that have entitled 
him to another hour’s speech? If it would not, 
then I think that an hour having intervened, which 
has been occupied by the gentleman from Alabama, 
{Mr. Puriips,] will not confer upon the gentleman 
from Virginia the right to move an amendment, 
and, upon that motion to amend, to make another 
hour’s speech. 

The CHAIRMAN. The Chair understands 
that such has been the practice of the House 
under the 37th rule. That rule provides that 
‘© No member shall speak more than once upon 
the same question, without leave of the House.” 

‘That is the first provision in the rule, and as it 
stood at an early day; but it was subsequently 
amended, and it now continues to read, ‘f unless 
he be the mover, proposer, or introducer of the 
matter pending; in which case, he shall be per- 
mitted to speak in reply, but not until every mem- 
ber choosing to speak shall have spoken.” 

The Chair is aware that the practice of the 
Ffouse has been to allow a member to move an 
amendment to the pending proposition, thus 
changing the natare of the preposition, and upon 
that amendment to make another speech. The 


Chair desires to state, however, that he would not | 


have recognized the gentleman from Virginia [Mr. 
Bavuy] if any other gentleman had risen and 
sought the floor. The Chair thinks the gentle- 
man from Virginia is in order.: He has moved 
an amendment, and upon that amendment he is 
entitled to occupy the floor for one hour. 

Mr. JONES.” I weuld respectfully ask the 
Chair if the practice to which he refers did not 
arise under the five-minutes rule, and refer to five- 
minute speeches only? 

The CHAIRMAN. The Chair thinks not. It 
evidently, to the mind of the Chair, is the meaning 
of the 37th rule, and the Chair makes his decision 
under that rule. 


Mr, HOUSTON. Task the Chair if the prac- 


tice to which he refers is not confined strictly, and 
in every case, to a resolution or bill which is 
pending before the House, and under, and by 
virtue of the five-minutes’ rule referred to by the 
gentleman from Tennessee. { would like the 
Chair to refer me to a single instance in which 
this practice has been observed in the distribution 
of the President’s message to the several com- 
mittees. I confess that, in a service of some ten 


the case. i, 

The CHAIRMAN. The Chair is decidedly 
of opinion that the precedent has been set since he 
has had the honor of occupying a seat upon the 
floor of this House. Itis very clear that no mem- 
ber would be entitled to speak twice upon the same 
question without the permission of the House; but 
it is certainly competent, as the gentleman from 
Alabama [Mr. Housron] must know, to move to 
amend a bill or resolution; and that, by such mo- 
tion, the whole subject is entirely changed, and the 
gentleman moving the amendment is entitled to 
the floor. P 

Mr. HOUSTON. Then I present another point 
of order for the consideration of the Chair. 

The CHAIRMAN. The gentleman from Ala- 
bama wili state his point of order. 

Mr. HOUSTON. It is whether, when an 
avowal is made to the House that the object of 
offering an amendment is merely to obtain an op- 

ortunity of making another long speech—I ask, 
lear. whether, in administering the rules of this 
House, it is the duty of the Chair to allow such 
a practice? 

The CHAIRMAN. The Chair can only de- 
cide upon the question when it comes up upon an 
amendment. If the amendment of the gentleman 
from Virginia (Mr. Bayzy] is germane to the 
resolutions offered by the gentleman from Alaba- 
ma, [Mr. Housron,] the Chair is bound to enter- 
tain that amendment, and the right of the gentle- 
man offering it to address the House thereupon 
accrues. 

Mr. BAYLY, of Virginia. I move to amend, 
by striking out the resolution referring all these 


and to propose that, instead of that committee, 
they be referred to the Committee on Commerce. 

Mr. HOUSTON. I rise now to another point 
of order. 

The CHAIRMAN. The gentleman from Ala- 
bama will state his question of order. 

Mr. HOUSTON. The gentleman from Virginia 
{Mr. Bayiy] moves to refer all those parts of the 
President’s message, and accompanying docu- 
ments, to the Committee on Commerce, in pref- 
erence to the Committee on Ways and Means— 
the committee to which these portions are usually 
referred. ‘There is a rule of the House—I cannot 
call to mind its number at this moment, but T am 
satisfied thatsuch a rule exists—which absolutely 
requires that these things should be referred to 
the Committee on Ways and Meuns. 

The CHAIRMAN. Will the gentleman from 
Alabama be kind enough to indicate the rule to 
which he refers? 

Mr. HOUSTON. I cannot recollect what the 
number of the rule is; but I am very certain that 
there is such a rule, directing that certain subjects 
shall be referred to the Committee on Ways and 
Means, so that I think the motion of the gentle- 
man from Virginia is out of order when he pro- 

oses to change the reference. 

The CHAIRMAN. Will the gentleman sus- 
pend for a moment, until the Chair has an oppor- 
tunity of looking at the rules? i 

Mr. HOUSTON. 1 will; and I am very certain 
the Chair-will find such a rule. 

Mr. BAYLY, of Virginia. To save further 
time and trouble, I will withdraw my motion to 
change the reference. 

Mr. STANTON, of Tennessee. I understand 
the Chair already to have decided this question 
upon a point wholly different from those which 
have been raised by these gentlemen, and that 
was, that nobody else sought the floor but Mr. 
Bayxy; and by the rule, if I remember it correctly, 
any one is allowed to speak as often as he pleases, 
provided there is no one else seeking the floor at 
the same time, and proposing to speak. 

The CHAIRMAN. The rule reads, “No 
member shall speak more than once on the same 
question, without leave of the House.’’ 

The Chair stated that he would not have recog- 


or twelve years, I have never known such to be | 


subjects to the Committee on Ways and Means, | 


nized the gentleman from Virginia, if anybody 
else had sought the floor; but as no one did so, 
and as the gentleman from Virginia rose in his 
place and proposed to amend the resolutions of 
the gentleman from Alabama, [Mr. Housron,] 
now before the committee, the Chair assigned him 
the floor, and will entertain the amendment, if it 
is germane to the resolutions. 

Mr. BAYLY. I believe I can submit an addi- 
tional resolution. This is an amendment which 
is certainly in order. I move to refer the question 
of the propriety of laying tonnage duties, as the 
means of improving harbors, to the Committee on 
Commerce. 

Mr. HOUSTON. If the gentleman will have 
the resolutions read, he will find that itis already 
proposed to refer that subject to tne Committee on 
Commerce. 

Mr. BAYLY. Very well. Then } move to 
refer it to the Committee on Roads and Canals. 
[Laughter.] Is that in order? 

Mr. HOUSTON. The point I presented in 
connection with the Committee on Ways and 
Means would apply to this committee also. All 
subjects relating to the commerce of the country 
must go to the Committee on Commerce. By 
reading the rule creating the Committee on Roads 
and Canals, you will see that this committee is 
expressly confined to the subject of rivers and 
roads. 

Mr. BAYLY. I will relieve the Chair, if he 
pleases. We all know that we are not going to 
do anything else to-day. The House will adjourn 
shortly, and if there is an indisposition on the 
part of the committee to allow me to say a few 
words in reply to the gentleman from Alabama on 
this subject, 1 will not say a word, 

[Loud cries of “ Go on! go on!” 

Mr. HOUSTON. It is due to myself that 1 
should say now, that in that aspect of the case I 
have not the least objection to the gentleman’s 

roceeding with his remarks. I was not willing, 
| however, to have the practice invaded in this re- 
gard, as it would prevent me from getting along 
with the business that necessarily proceeds from 
the committee of which Iam the head. I have no 
| earthly objection to the gentleman being allowed 
to speak. 

Mr. BAYLY, of Virginia, took the floor, and 
replied to the arguments advanced by Mr. Puixirs. 
He argued at length to show tha? the office of As- 
sistant Secretary of the Treasury. was not an in- 
ferior one, but an office of that grade, which the 
Constitution required should receive the confirma- 
tion of the Senate. 

[See Appendix for Mr. Bayty’s speech.] 

Mr. WHEELER next obtained the floor, and 
moved that the committee rise; which motion was 
agreed to. 

The committee accordingly rose, and the 
Speaker having resumed the chair, the Chairman 
(Mr. Orr) reported that the Committee of the 
Whole on the state of the Union had had under 
| consideration the state of the Union generally, 
| and particularly the annual message of the Presi- 
dent of the United States, and had come to no 
resolution thereon. 

Mr. WALBRIDGE. 
do now adjourn. 


CRYSTAL PALACE EXHIBITION. 
The SPEAKER. If the gentleman will sus- 


I move that the House 


i pend his motion for a moment, the Chair will 


present to the House a letter from Theodore 
Sedgwick, President of the ‘* Exhibition of the 
Industry of all Nations.’ 

No objection being made, the letter was read, 
containing an invitation from the directors of said 
association, to the Members of the House of 
Representatives, to visit the exhibition now open 
in New York. 

The letter was accompanied by tickets for the 
members individually. 

The question was then taken on Mr. WAL- 


| Bripce’s motion, and the House adjourned till 


Tuesday next. 


IN SENATE, 
Turspay, December 27, 1853. 
Prayer by Rev. Witttam H. MILBURN. 
The Journal of Friday was read and approved. 
PETITIONS, ETC. 
Mr. SEWARD presented the petition of the 
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heirs-at-law of Francis Mountz; the petition of 
the heirs-at-law of Thomas Reid; the petition of 
the heirs-atlaw of Garret Tunison; the petition 
of the heirs-at-law of Samuel Gibbs; the petition 
of the heirs-at-law of Clement Gosselin; the peti- 
tion of the heirs-at-law of James Sawyer; and 
the petition of the heirs-at-law of Andrew Finck, 
praying to be allowed for the depreciation of com- 
mutation certificates; which were referred to the 
Committee on Revolutionary Claims. 

Mr. DODGE, of Wisconsin, presented the me- 
morial of the Legislature of Wisconsin, praying a 
grant of land to aid in. the construction of the 
Rock River Valley Union Railroad; which was 
referred to the Committee on Public Lands. 

Aliso, the petition of sundry citizens of Wiscon- 
sin, asking the preémption of the even sections 6f 
land in the grant of land for the improvement of 
the Fox and Wisconsin rivers; which was referred 
to the Committee on Public Lands. 

Mr. JONES, of Iowa, presented the petition of 
certain officers of the army stationed at Fort 
Kearney, praying for an increase of their rations; 
which, together with a letter from the War De- 
partment on the subject, was referred to the Com- 
mittee on Military Affairs. . 

Also, the petition of William L. S. Dearing, 
praying compensation for surveying certain pub- 
ic lands, and losses occasioned thereby; which 
_ was referred to the Committee on Public Lands. 

Also, the petition of William Bowmer, of Wis- 
consin, praying to be allowed a pension; which 
was referred te the Committee on Pensions. 

Mr. WADE presented the petition of the board 
of trade of the city of Cleveland, praying a grant 
of land in aid of the construction of a ship canal 
around Niagara falls; which was referred to the 
Committee on Roads and Canals. 

Mr. PRATT presented the memorial of the 
heirs of Lieutenant Colonel Uriah Forrest for half- 
pay, under resolves of Congress of 10th April, and 
2lst October, 1780, with interest, deducting seven 

ears’ half-pay advanced by the State of Mary- 

and, algo with interest; which was referred to the 
Committee on Revolutionary Claims. 

Mr. WELLER presented the petition of Na- 
thaniel Frye, asking compensation for performing 
the duties of Paymaster General, during the sick- 
ness of that officer from June 19, 1818, to August 
26, 1819; which was referred to the Committee on 
Military Affairs. 

Also, the petition of Cyrus Palmer, and La- 
fayette Bach, owners of the schooner Damarisco, 
praying compensation for rescuing certain ship- 
wrecked American seamen, under contract with 
the collector of the customs at the port of Puget’s 
Sound; which was referred to the Committee on 
Waval Affairs. 


PETITIONS WITHDRAWN AND REFERRED. 

On motion by Mr. SEWARD, it was 

Ordered, That the petition and papers in the several cases 
of the heirs of Colonel Philip Van Cortlandt, the heirs of 
Colonel Peter Gansevoort, the heirs of Lieutenant William 
Beaumont, the heirs of Lieutenant Nathan Weeks, the 
heirs of Surgeon Nicholas Schuyter, the heirs of Ensign 
Derrick Schuyler, the heirs of Major Wills Clift, the heirs 
of Captain Lemuel Clift, the heirs of Lieutenant Samuel 
Lewis, the heirs of Lieutenant Joshua Danforth, and the 
heirs of General James Clinton be withdrawn from the files 
of the Senaie, and referred to the Committee on Revolu- 
tionary Claims. 

On motion by Mr. DODGE, of Wisconsin, it 
was : 
Ordered, That the petition and papers in the case of 
James Poot be withdrawn from ihe files of the Senate, for 
the purpose of presentation in the House of Representa- 
tives, 

On motion by Mr. SLIDELL, it was 

Ordered, That the petition of William Chandler be with- 
&rawn from the files of the Senate, and referred to the Com- 
mittee on Finance. 

CREDENTIALS. : 

Mr. SLIDELL presented the credentials of his 
election as.a Senator from the State of Louisiana, 
to fillthe. vacancy occasioned by the resignation 
of the Hon. Prerre Sovre; which were read and 
placed on file. When he took his seat at the 
commencement of the session, these credentials 
had not arrived. 


T 


| ment of certain harbors and rivers, 


BILLS INTRODUCED. 

Mr. SEWARD, agreeably to previous notice, 
asked and obtained leave to introduce a bil to 
provide for a military and postal railroad through 
the Territories of the United States lying between 
the Atlantic States and the State of California; 
which was read twice by its title, and referred to 
the Committee on the Post Office and Post Roads. 

The bill was ordered to be printed. 

Mr. SLIDELL, in pursuance of previous notice, 
asked and obtained leave to introduce a bill to re- 
move the obstructions to navigation in the mouth 
of the Mississippi, at the Southwest Pass and 
Pass 4 Loutre; which was read a first and second 
time by unanimous consent, and referred to the 
Committee on Commerce. 

He also, in pursuance of previous notice, asked 
and obtained leave to introduce a bill to establish a 
navy-yard and depdt near the city of New Orleans; 
which was read a first and second time by unani- 
mous consent, and referred to the Committee on 
Naval Affairs. ` 


ONONDAGA AND TURK’S ISLAND SALT. 


Mr. SEWARD submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary of War furnish to the Sen- 
ate copies of all the reports made by officers of the Army 
within the last three years, of experiments for testing the 
relative efficacy and usefulness of the Onondaga solar salt 
and the Turk’s Island salt, in the cure and packing of prò- 
visions, together with a copy of the instructions under 
which such experiments were made, with any other inform- 
ation which the Department may have illustrating the re- 
sults of said experiments. 


MAJOR CALEB SWANN, 


Mr. ADAMS. I wish to move a reconsidera- 
tion of the vote by which the bill for the relief of 
the heirs of Major Caleb Swann was passed on 
Friday last. I understand that the object of the 
Committee on Claims was to allow the same com- 
pensation by that bill as was allowed by a. bill 
which passed this body at the last session. It 
was originally reported with an allowance of a 
commission of one half of one per cent., but on 
further consideration the committee deemed it 
proper to allow one per cent. I understand from 
the committee that the bill was by mistake re- 
ported at this session so as to give only one half 
of one per cent. I desire now, therefore, to move 


|] a reconsideration of the vote on the passage of the 


bill, and have it entered upon the Journal. 


EXECUTIVE COMMUNICATIONS. 
The PRESIDENT pro tempore laid before the 
Senate a communication from the Department of 
the Interior, in answer to a resolution of the Sen- 


Fate, communicating information respecting the 
| allowances made in the expenditures for ranning 


the northern boundary line of Jowa; which was 
ordered to lie on the table and be printed. 


The PRESIDENT pro tempore presented a re- | 


port of the Secretary of the Senate in relation to 
the contingent fund of the Senate; which was or- 
dered to be printed. 

IMPROVEMENT OF ALBEMARLE SOUND. 

Mr. BADGER asked, and by unanimous con- 
sent, obtained leave to introduce a bill to amend 
“ An act making appropriations for the improve- 
> approved 
August 30,1852; which was read a first time, and 
ordered to a second reading. 

The bill proposes to amend the act of August 
30, 1852, by striking cut the words ‘* by the con- 


j struction of a breakwater across Croatan sound,” 


from the clause appropriating $50,000 ‘for re- 
opening the communication between Albemarle 
sound and the Atlantic ocean, by the construction 
ofa breakwater across Croatan sound.” 


Mr. BADGER. The bill explains itself; but I | 


will state that an appropriation of $50,000 was 
made for reopening that inlet ‘by the construc- 
tion of a breakwater.” But when the War De- 
partment sent out officers to make the necessary 
examinations, it was ascertained that the con- 
struction of a breakwater would involve a very 
large expenditure, and would, in fact, be useless; 


ORS 


| 
1 


but the Secretary did not feel at- liberty to appl 
the money to any other purpose’ than. that whic 
was specified in the act. The object of. this bill 
is to allow the Department. to apply the: money 
for the reopening of the inlet. by striking-out.the 
words ‘by the construction. of a breakwater,” 
It is to take away the restriction as to the manner 
in which the money shall be applied. ani 

The bill was-read a second time and considered 
as in Committee of the Whole, and no ameñd- 
ment being made, it was reported to. the Senate, 
ordered to be engrossed for.a third reading, and 
was read a third time and passed. . 


DEATH OF HON. BROOKINS CAMPBELL: , 


A message was received from the House of 
Representatives, by Mr. McKean, Chief Clerk, 
announcing the death. of the Hon. Brookins 
CamPseELL,a member of that House from the State 
of Tennessee, and the proceedings of the. House 
thereon; which were read. : : 7 

Mr. JONES, of Tennessee. Mr. President, 
thrice within the last few days have we béen ` 
called to do honor to thedead. This Hall, draped 
in the insignia of mourning, announces to us. and 
the country that some distinguished personage 
has been called from the walks of men, and that 
the nation honorshis memory. I need not remind 
you, sir, that the object of this honored reminis- 
cense was the Vice President of the nation... A 
few days after paying this mournful tribute of 
respect to this departed patriot, we were sum- 
moned to perform a like sad office in doing honor 
to the memory of one of our colleagues, ‘Mr. 
Atherton, a Senator from New Hampshire. To- 
day we are called to mourn the loss of one of the 
people's Representatives in the other branch of the 

ational Council. : 

How strikingly, Mr. President, should these 
oft-repeated bereavements admonish us of the un- 
certain tenure of everything that is human; how 
forcibly should it teach us ‘‘ what shadows we are, 
what shadows we pursue? The message from 
the House of Representatives informs us: that 
Brookins Camprei is no more: he departed this 
life in this city on Sunday last, about one o’clock, 
He is numbered with the dead, having passed to 
that bourne from which there is no return. 

Mr. Camrnent, the Representative of the First 
Congressional District of Tennessee, reached this 
city, in feeble health, about the opening of the 
present session of Congress. His health continued. 
to decline until nature, wearied with the unequal 
contest, yielded to the stern fiat of Heaven, and 
the spirit, released from its fetters, winged its flight 
to the invisible world. The casket remains, but 
the jewel is gone. : 

The honored subject of this humble tribute was 
a native of Tennessee; born in the county of 
Washington, in the year 1808. For many years 
he was a member of the Legislature of the State, 
and in 1845 was chosen to preside over the delib- 
erations of its House of Representatives. In the 
commencement of the war with Mexico he was 
appointed assistant quartermaster, and in. the 
discharge of the duties of this arduous service, he 
doubtless contracted the disease that. has. thus 
prematurely closed a life full of hope and promise. 

Thus, again, Mr. President, is the nation-called 
to mourn the loss of another. of its: sons, whose 
life was given to vindicate its honor and defend its 
flag. What multitudes of that:patriot army have 
been gathered to their fathers, and now sleep the 
long sleep of death! Many fell in the fierce con 
flict of arms, and many more’ by the slow. but no 
| less fatal progress of disease. Though: many 
sleep beneath a foreign’ soil, in a stranger land, 
and others were permitted to be buried with their 
| fathers—yet, sir, scattered as are their remains, 
varied as were their fortunes and their deaths, 
they are not forgotten. Their deeds and their 
| memories are graven on a nation’s heart, where 
they will live, and freshen, and bloom, as long as 
liberty shall have a name, or freedom a home. 
| ET know, Mr, President, that eulogies are often 
as unmeaning as they areunmerited. I can never 
deal in mere panegyric. 1 shall say no more than 
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is due to truth and justice. Brooxins CAMPBELL 
was an honest man; and in all the varied relations 
of life vindicated his title to this high distinction. 
Ag husband, father, and friend, he was affection- 


ate, kind, just, and true. But all these virtues clus- | 


tering around him and shedding their lustre on his 


pathway of life, were not sufficient to shield him ` 


- from the shafts of death. The devoted fondness 
of a wife, achild, and friends, afforded no immu- 
nity from the dread fiat.. If a life of usefulness to 

his family, his friends, and his country, could 
have availed anything, then he had not died. But 
alas, how impotent is all human effort; how un- 
heeded the entreaties of friendship; how unavail- 
ing the tears of love and affection! Who but the 
Omnipotent can. arrest the demands of insatiate 
Death, or stay its fearful desolations? The decree 
is irrevocable—dust thou art, and to dust shalt 
thou return; he has met the demand, and sleeps 
quietly. 

Whilst we, his colleagues, who knew him, and 
knew him only to love and admire, mourn his 
loss; whilst his State, and a large, large circle of 
friends will join us in our sad regrets, yet there 
is a heart on which this painful event will fall with 
crushing force—the companion of his bosom, the 
object of his devoted affection. 

If the sincerest sympathy, or aught of human 
effort, or human kindness could avail anything to 
lighten this blow, or soothe the anguished; spirit, 
it would be freely offered. But here all earthly 
efforts fail: all human consolations are mere mock- 
eries. Weare left tocommend her to Him who 
tempereth the wind to the shorn lamb, and hath 
promised to be a father to the fatherless, and hus- 
band to the widow. Asa last tribute of respect 
and affection to the memory of the dead, I offer, 
Mr. President, the following resolutions: 

Resolved, That the Senate has received with deep sensi- 
bility the message from the House of Representatives an- 
nouncing the death of the Hon, Brookins CAMPBELL, a 
Representative from the State of Tennessee. 

Resolved, That in token of respect for the memory of the 
deceased, the Senate will attend his funeral at the hour 
appointed by the House of Representatives, and will wear 
the usual badge of mourning for thirty days. 

Resolved, That, as a further mark of respect for the mem- 
ory of the deceased, the Senate do now adjourn. 

The resolutions were unanimously agreed to; 
and 

The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuesvay, December 27, 1853. 
The House met at twelve o’clock, m. 
Prayer by Rev. Winiiam H. Mivsurn. 
The Journal of Friday was read and approved. 


DEATH OF HON. BROOKINS CAMPBELL. 
Mr. SMITH, of Tennessee. Mr. Speaker, 


twice have we been called upon to mourn the! 


loss of distinguished public servants since the 


meeting of the present Congress. And to-day I | 


am instructed to ask the indulgence of the House 
to pause in its labors, while I perform the melan- 
choly duty of announcing the death of my worthy 
colleague and friend, the Hon. Brooxins Camp- 
BELL, of the First Congressional District of the 
State of Tennessee. He died in this city on 
Sunday last, at one o’clock, p. m., leaving a fond 
wife, and infant daughter, to mourn the loss of 
a kind husband and father. 
under any circumstances, but peculiarly so when 


away from home, and deprived of the kind and | 


delicate attentions of that ministering angel—a 
wife—whose tears soften the pillow of the dying 
husband, and whose presence blunts even the sting 
of death itself. Such, however, was the misfor- 
tune of Mr. Camppein. He left home about the 
20th of November, in feeble health, and came 
here to enter upon the discharge of the duties of 


It is hard, sir, to die ! 


the important trust confided to him by a generous | 


constituency. 

Soon. after his arrival in this city, he was con- 
fined to a sick bed, by a lingering disease, which 
hafied the best skill of the medical profession, 


and prevented him from ever taking his seat in this | 


Hal, as a member of thisbody. Conscious of his 
situation and impending dissolution, it will be 
gratifying to his bereaved family and friends to 
know that he met the dread summons with calm- 
ness and Christian resignation—with a firm belief 


of his qualification and complete preparation to | 


pass from a world of sorrow to one of eternal rest. 


Mr. Campseii was born in Washington coun- 
ty, in the State of Tennessee, in the year 1808, 
and continued to reside in his-native county up to 
the dafof his death. The many public trusts 
conferred upon him by his immediate neighbors 
and friends attest more strongly than Í can by lan- 
guage his many private virtues, and his sincere and 
unwavering devotion to the public interest. 

In 1835 he was elected a representative to the 
State Legislature from his native county, and was 
reélected in 1837. in 1841 he was again returned 
to the popular branch of the Legisiature of his 
State, and continued a member of that body, at 
each successive session, until 1846. In 1845 he 
was, by the unanimous vote of the Democratic 
members of the House of Representatives of his 
State, chosen as the presiding officer of that body. 
It was in this responsible position that Mr. 
CAMPBELL exhibited, in a high degree, those excel- 
lent qualities of head and heart which so endeared 
him to his friends, and won for him the admiration 
of his political opponents. His urbanity of man- 
ner, amenity of disposition, honesty of purpose, 
and impartiality of decision, gained for him that 
respect and confidence of every member of the 
House, so necessary to the preservation of deco- 
rum and good order in a Legislative Assembly. 

In 1846, Mr. CamPBELL was appointed, by 
President Poik, an assistant quartermaster to the 
army of the United States, then in active service 
on the plains of Mexico. He repaired promptly 
to the post assigned him by his Government, and 
discharged the duties of his office with an ability 
and fidelity which gained for him, not only the 
good opinion and universal respect of the division 
of the army with which he was associated, but the 
hearty approval of the President of the United 
States. lt was in that foreign clime, and while in 
the military service of his country, he contracted 
the fatal disease which has cut him off in the 
meridian of life and ‘‘in the midst of his useful- 
ness. ”? 

In 1850 he was again elected a Representative 
to the State Legislature, and by his wise, zealous, 
and successful advocacy of those public measures 
of that session—which looked to the development 
of the resources, and the promotion of the pros- 
perity of the whole State—Mr. Campzetr acquired 
an influence and power possessed by but few 
other members of either branch of the General 
Assembly. In gratitude for his distinguished ser- 
vices, as well as on account of his ability and 
purity of character, he was chosen by his district, 
in August last, to represent it in this branch of the 
National Legislature. 

In politics, Mr. CamrBELL was a Democrat, 
and radical, too, in his political faith, He engaged 
actively in most of the political struggles in his 
native State since 1834. But no prejudice, no polit- 
ical excitement, could make him swerve from the 
path of religious duty. 

For some time past he had desired to represent 
his district in the Congress of the United States, 
He reached the goal of his ambition, and arrived 
here in time only for his soul to take its departure 
from the capital of the nation to that city above, 
«not made with hands, eternal in the Heavens.” 
He 


“ So lived, that when the summons came to join 
The innumerable caravan that moves 
To that inysterious realm, where each shall take 
His chamber in the silent halis of death, 
He went, not like the quarry-slave atnight, — _ 
Seourged to his dungeon, bat sustained and soothed 
By an unfaltering trust; approached the grave 
Like one that draws the drapery of his couch 
About him, and lies down to pleasant dreams,” 


In token of respect for his memory, and as an 
expression of our sympathy with his bereaved 
family, I move the adoption of the following reso- 
lutions: 


Resolved, That this House deeply laments the death of 
the honorable Brooxins CaAwPBRELL, who, at the time of 
his decease, was a member of this House from the First 
district of Tennessee, and tenders to his widow a sincere 
sympathy in this most afflicting bereavement. 

Resolved, That the Clerk communicate a copy of the 
foregoing resolution to the widow of the deceased; and, 
further, that he communicate these proceedings to the 
Senate. 

Resolved, That the members and officers of this House 
will attend the funeral of the deceased to-morrow, at twelve 
owelock, m. 

Resolved, As a further mark of respect for the memory 
of the deceased, that the members and officers of this 
House will wear the usual badge of mourning for thirty 
days, and that this House do now adjourn. 


The resolutions having been read, 


Mr. CARUTHERS said : A residence of many 
years in the State of Tennessee, where I learned 
io admire the character of Brooxins CAMPBELL—— 
intimacy ripened into the warmest friendship be- 
tween him and my relations there—having often 
seen him in his place in the councils of his State, 
and knowing much of the deep love Tennessee 
bore the man and will bear his memory, makes it, 
perhaps, peculiarly proper that I should mingle 
my voice with his colleagues in mournful expres- 
sion of their State’s and the country’s bereave- 
ment. 

How sadly frequent have become these ocea- 
gions in this Hall. The mourning in which it is 
shrouded speaks gloomily yet eloquently of the 
memory of the late high-souled and chivalrous 
Vice President of the United States. The voice 
of eulogy of the lamented Atherton, and of sorrow 
for his death, still lingers here. 

To-day, for the third time during this session, 
(of yet but a few weeks,) we are. mourners— 
mourning the loss of the gifted and pure. The 
death of Mr. CamrseLL has fallen upon this 
House—upon the country—upon his family, with 
all the crushing and stunning force of an unex- 
pected bereavement. His district, the country, 
had scarce heard the story of his illness—his wife, 
the wife of his love, had not heard the story of his 
danger; but his death is to fall upon her heart as 
the lightning of Heaven falls, shivering to ruin all 
its cherished hopes. It may carry with it a balm 
of some soothing to that crushed and bleeding 
heart, to know that a nation appreciates highty 
his lofty talents, his extensive usefulness, his 
unwavering firmness, his unbending integrity, his 
pure patriotism, his charming social qualities; that 
his last hours were tended with all the kind min- 
istrations of friendship, and his death grieved by 
all who knew him—for they all loved him—with 
all the agony of a personal bereavement. 

Beloved in his life, mourned in his death, he 
has gone to that shadowy land from which there 
is no returning. He was cut down in the bloom 
of his manhood—in the pride of his intellect—in 
the service of his country. How impressively 
sad this warning, teaching of the mutability of 
human life—of how powerless are the earthly 
hands of love and of friendship to save, and 
teaching, too, how sincerely the good and the 
wise, and the kind are deplored. When the sad 
tidings shall go through the land, with its wail of 
anguish, that Brookins Campsext is dead, Ten- 
nessee, his own beloved Tennessee, will feel that 
she has lost one of the noblest and best of her 
noble and good sons. Tennessee, Alabama, New 
Hampshire, a bereaved trio, weep over their hon- 
ored dead. Missouri would mingle her voice and 
her tears with their voices and their tears. I 
second the resolutions of my honorable friend 
from Ténnessee. 

The question was then taken on the resolutions, 
and they were agreed to; and 

The House thereupon adjourned till to-morrow 
at twelve o’clock, m. 


IN SENATE, 
WEDNESDAY, December 28, 1853. 
FUNERAL OF HON, BROOKINS CAMPBELL. 


In accordance with the resolution adopted yes- 
terday, the Senate proceeded to the Hall of the 
House of Representatives, for the purpose of at- 
tending the services connected with the funeral of 


| the Ffon. Brooxins CAMPBELL, deceased, late a 


member of that House from the State of Tennes- 
see, 

On the conclusion of the services, the Senators 
returned to their Chamber. 

On motion by Mr. BADGER, the reading of 
the Journal was dispensed with, 

The Senate then adjourned. 


HOUSE OF REPRESENTATIVES. 
Weonespay, December 28, 1853. 

The House met at twelve o’clock, m., for the 
purpose of attending the funeral ohseqnies of Hon. 
Brooxrns CAMPBELL, late the Representative from 
the First Congressional District of the State of 
Tennessee. 

Rev. Mr. Mrizsvrn, Chaplain to the House, 


: offered up a suitable prayer. 


After a brief interval, the corpse of the deceased 


1853. 


THE CONGRESSIONAL GLOBE, 


99 


member was borne into the Hall in charge of the 
Committee of Arrangements, attended by the 
Sergeant-at-Arms of the House, and by the pall- 
bearérs, and followed by the Senators and Repre- 
sentatives from the State of Tennessee as mourners. 
The coffin was placed in the area immediately in 
front of the Clerk’s desk. 

Ata quarter past twelve o’clock, the Senate of 
the United States, preceded by its officers, entered 
the Hall,and were received by the House standing. 
The Senators took seats assigned to them on the 
right of the Speaker’s chair. The Presiding 
Officer of the Senate (Hon. Davin R. ATCHISON, 
of Missouri) was conducted to a seat on the 
left of the Speaker. 

The President of the United States, and the 
members of his Cabinet, and the Supreme Court 
of the United States, accompanied by their officers, 
subsequently entered the Hall, and having been 
received by the House standing, were conducted 
to appropriate seats on the right and left of the 
Speaker’s chair. 

Services appropriate to the occasion were then 
conducted by Rev. Henry Suicer, Chaplain of 
the Senate, and a beautiful and impressive dis- 
course was delivered by Rev. Mr. MILBURN, 
Chaplain of the House. , 

At the conclusion of these services, the funeral 
rocession moved from the Hall to the Southern 
oat, in the following order: 

The Chaplains of both Houses of Congress. 

Physicians who attended the deceased. 
Committee of Arrangements: 


Mr. F. P. Stanton, Mr. Samuel Caruthers, 
Mr.W. M. Churchwell, Mr. Wm. Appleton, 
Mr. James L. Orr, Mr. John L. Taylor, 
Mr. John G. Davis, Mr. Wm. R. Smith, 
Mr. Wiliam Cullom. 

Pall-b 
Mr. Harry Hibbard, 
Mr. Wiliam S. Ashe, 


Mr. John L. Dawson, | Mt. Bernhart Henn, 
Mr. Thos. J, D. Fuller, | Mr. Theodore G. Hunt. 


The family and friends of the deceased. 


The Senators and Representatives from the State 
of Tennessee, as mourners. 


The Sergeant-at-Arms of the House of Repre- 
, sentatives, 
The House of Representatives, preceded by their 
Speaker and Clerk. 
The other officers of the House of Representatives. 
The Sergeant-at-Arms of the Senate. 
The Senate of the United States, preceded by their 
Presiding Officer and Secretary. 
and their Secretary. 
The other officers of the Senate. 
The President of the United Statés, 
The Heads of Departments. 
The Chief Justice and Associate Justices of the 
Supreme Court of the United States, 
and its officers. 
The Diplomatie Corps. 
Judges of the United States. 
Officers of the Executive Departments. 
Officers.of the Army and Navy. 
The Mayor of Washington. 
Citizens and strangers. 


Attwenty minutes past two o’clock the Speaker 
again called the House to order. 
ADJOURNMENT UNTIL SATURDAY. 


Mr. CHURCHWELL. I move that when 
this House adjourns, it adjourn te meet on Satur- 
day next. . 

The motion was agreed to. 

On motion by Mr. DAVIS, of Indiana, the 
House then adjourned. 


Carers: 


Mr. James Meacham, 
Mr. Leander M. Cox, 


IN SENATE. 
Tuurspay, December 29, 1853. 
Prayer by Rev. Wittiam H. MILBURN. 
The Joumal of Friday was read and approved. 


Hon. Samver S. Pairs, of Vermont, appeared 
in his seat this morning. 


PETITIONS, ETC. 


Mr. SEWARD presented the petition of John | 


Bamsey, praying the passage of an act author- 
izing the locating of a land warrant, granted him 
for military services during the late war with 


| 
if 


ferred to the Committee on Private Land Claims. 


referred to the Committee on Public Lands. 


Nathaniel Goddard be withdrawn from the files of the 


Great Britain, on any of the public lands subject 
to private entry; which was referred to the Com- 
mittee on Private Land Claims. 

Mr. WADE presented the petition of John 
Brown, praying for back pension from the time he | 
was disabled in the service of the United States; | 
which was referred to the Committee on Pensions. 

Mr. SUMNER. I present a memorial of the 
American Peace Society, signed by their presi- | 
dent, William Jay, in which they request that 
this body will sanction the principle of arbitration 
in the settlement of international questions; which 
Task may be referred to the Committee on Foreign 
Relations. i 

It was so referred. | 

i 


Mr. SLIDELL presented the petition of Alex- 
ander Lea, of Mississippi, praying compensation 
for losses sustained by the destruction of a light- 
house at Chandeleur Island, on the coast of Mis- 
sissippi, of which he was keeper; which was 
referred to the Committee on Commerce. 

Mr. SEBASTIAN presented the petition of 
Jonathan E. Ferris, asking an allowance for ser- |! 
vices rendered in the naval service of the United 
States, as leutenant-commanding, while holding 
the position of sailing master; which was referred 
to the Committee on Naval Affairs. 

Mr. SLIDELL presented the petition of Caleb 
Green, late clerk of the district court of the United 
States for the western district of Louisiana, pray~ 
ing the reimbursement of office rent paid by him; 
which was referred to the Committee on the 
Judiciary. 

Mr. BRODHEAD presented the petition of the 
children of George Felker, praying that the same 
allowance may be made to them as would have 
been made if their father had not been stricken 
from the pension roll; which was referred to the | 
Committee on Pensions. 


PAPERS WITHDRAWN. 
On motion by Mr. PETTIT, it was 


Ordered, ‘Chat the memorial and papers of John Epes 
Cowan be withdrawn from the files of the Scnate, and re- 


On motion by Mr. WADE, it was 
Ordered, That the petition and papers of Cadwallader 
Wallace be withdrawn from the files of the Senate, and 


On motion by Mr. SUMNER, it was 


Ordered, That the petition of the heirs of Benjamin and | 


Senate, for the purpose of presentation in the House of || 
Representatives. 


On motion by Mr. HAMLIN, it was 

Ordered, That the memorial of Charles Cooper & Co. 
be withdrawn from the files of the Senate, and referred to 
the Committee on Claims. 


On motion by Mr. DAWSON, it was 


Ordered, That the petition and accompanying papers of | 
Cyrus H. McCormick be withdrawn from the files of the 
Senate, and referred to the Committee on Patents and the 
Patent Ogice, 


On motion by Mr. DAWSON, it was 


Ordered, That the petition of Catharine B. Turner, 
widow of Cummodore Daniel Turner, be withdrawn from 
the files of the Senate, and referred to the Committee on 
Foreign Relations. 


On motion’ by Mr. WILLIAMS, it was 


Ordered, That the papers in the case of Israel Ketchum li 
be withdrawn from the files of the Senate, and referred to 
the Committee on Claims. i i 


On motion by the PRESIDENT pro tempore, it j 
was 


Ordered, That the documents in the case of Nenry C. j 
Miller, Philip W. Thompson, and Jesse B. Turley be with- || 
drawn from the files of the Senate, and referred to the | 
Committee on Indian Afiatrs. 


On motion by Mr. BRODHEAD, it was 
Ordered, That the memorial of William Clark be with 
drawn from the files of the Senate, and referred to the 
Committee on Naval Affairs. i 
UNITED STATES ARMORY AT CANNELTON, | 
INDIANA. ! 
Mr. PETTIT submitted the following resolu- | 
tion; which was considered by unanimous consent, | 
and agreed to: 
Resolved, That the Committee on Military Affairs, in | 


the advantages. connected with that town foran“ 
armory, togethergwith a letter.of my own, and 
one of Hamilton Smith, upon the subject.) Task 
that they may be referred to the committee. | 
They were so referred, © 9° +s oe 


NOTICES OF BILLS: 


Mr. ALLEN gave notice of his intention to a8 
leave to introducea bill for increasing the compeni- 
sation of the district judge of the United States fo: 
the district of Rhode Island. ; 

Mr. SLIDELL gave notice of his intention 
to ask leave to introduce a bill for the relief of 
Richard King. i 
BILL AND JOINT RESOLUTION INTRODUCED. 


The PRESIDENT pro tempore asked, and by 
unanimous consent obtained, leave to introduce a 
bill granting to the States of Missouri, Ilinois, 
Indiana, and Ohio the right of way for, and a 
portion. of the public lands to aid in the constuc- 
tion of, a railroad from Kansas, via Jefferson City, 
St. Louis, and Vincennes, to Cincinnati, witha 
branch from Vincennes to Louisville, Kentucky; 


|| which was read a first and second time by its title, 


and referred to the Committee on Public Lands, 
Mr. JAMES, agreeably to previous notice, 


| asked and obtained leave to introduce a joint resò- 


lution for the presentation of a sword’ to the 
nearest male relative of Major Samuel Ringgold; 
which was read a first and second time by its title, 
and referred to the Committee on Military Affairs, 
and ordered to be printed. It is as follows: 

Be it resolved, §'c., ‘That in testimony ofthe appreciation 
by Congress of the gallant acts and private worth of: the 
late Major Samuel Ringgold, who was slain, in command 


| of the light artillery, in the glorious battle of Palo Alto—the 


first in the war with Mexico—the President of the United 
States is requested to present a sword to the nearest’ male 
relative of that distinguished officer. 


REPORT FROM A STANDING COMMITTEE. 


Mr. BRODHEAD. The Committee on Naval 
Affairs, to which was referred the memorial of 
John Gonder, jr., and John Duff, has instructed 
me to report a bill for their relief. This isa 
bill that was reported unanimously by the Com- 
mittee on Naval Affairs at the last session. «It 
received the favorable action of the. Senate, and 
was passed. I ask that the bill may now be read 
through, that the Senate may understand its pur- 
port, and { will then ask that it be put on its pas- 
sage, the reason for which I will explain in'a few 
words. f A 
The bill was read a first and second time. It 
proposes to authorize the Secretary of the Navy 
to discontinuea suit brought against John Gonder, 


jr., and John Duff, in the district court of the Uni- 


ted States for the eastern district of Pennsylvania, 
for the alleged violation of a contract made the 
20th June, 1846, to furnish stone for the dry dock 
at the Brooklyn navy-yard. a , 
The PRESIDENT. The Chair will suggest to 
the Senator from Pennsylvania that it is doubtful 
whether there is a quorum present. I have, there- 
fore, instructed the Sergeant-at-Arms to ascertain 
that fact. 
. The Sergeant-at-Arms reported that there were 


i but twenty-seven Senators present. 


No quorum being present; on motion, 
The Senate adjourned. 


IN SENATE. 
Frivay, December 30, 1853. 
Prayer by Rev. Winutam H. Mucpurn.. . . 
TheJournal of yesterday was read and approved. 


ADJOURNMENT TO TUESDAY: 


Mr. PETTIT. I move that.when the Senate 
adjourns to-day, it be to meet-on Tuesday next, 


‘The motion was agreed to: : 
EXECUTIVE. COMMUNICATION, 

| The PRESIDENT pro tempore laid before the 

Senate a communication from the Treasury De- 

| partment, transmitting, in compliance with the 

act of March 3, 1853, a report of Professor A. D. 

Bache, Superintendent of the Coast Survey, show- 


ace 


taking into consideration that part of the report of the Sce- | 
retary of War which alludes to the removal of one of the | 
armories of the United States, or the establishment of a new ! 
one, be instructed to inquire into the expediency of locating 
such removed, or new armory, at Cannelion, in the State of | 
indiana. i 


(| 30, 1853, thei 


ing the number.and names of the persons employed 
in the Coast Survey during the year ending June 

r compensation, and the time of their 
together with a statement of all ex: 
| penditures made under the direction of the Super- 


i 
| 
| 
H 
| 


employment, 


Mr. PETTIT. I desire to send to the com- | 
mittee, with that resolution, a pamphlet, showing | 


intendent; which was ordered to lie on the table, 
and be printed. 
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< On motion by Mr. HAMLIN, the report of the 
Superintendent of the Coast Survey was referred 
to. the Committee on Printing* 

PETITION. 

Mr. BENJAMIN presented the petition of 
Henry Yates and Richard McIntyre, praying for 
permission to tocate certain lands; which was re- 
ferred.to the Committee on Private Land Claims. 

PAPERS WITHDRAWN AND. REFERRED. 

On motion by Mr. FITZPATRICK, it was 


Ordered, That the petition of Thomas Rhodes he with- 
drawn from the files of the Senate, and referred to the Com- 
mittee on the Post Office and Post Roads. 

On motion by Mr. THOMPSON, of Kentucky, 
it was 

Ordered, That the memorial and petition of Jacob Gid- 
eon, praying compensation for past services in the execu- 
tion of certain binding for the Navy Department, be with- 
drawn from the files of thè Senate, and referredito the 
Committee on Claims. 

NOTICES OF BILLS. - 

Mr. FITZPATRICK gave notice of his inten- 
tion to ask leave to introduce a bill for the relief 
of the legal representatives of Joshua Kennedy, 
‘deceased. 

Mr. FISH gave notice of his intention to ask 
leave to introduce a bill to authorize the business 
of banking in the District of Columbia, and to 
regulate the issuing and circulation of notes as 
money. 

.REPORTS FROM A STANDING COMMITTEE. 

Mr. SEBASTIAN, from the Committee on 
Private Land Claims, to which was referred the 
petition of John B. and Thomas Johnson, pray- 
ing remuneration for expenses incurred in defend- 

ing a defective title to land from the United States, 


asked to be dischatged from the further consider- | 
ation thereof, and that it be referred to the Com- | 


mittee on Claims; which was agreed to. 

He also, from the same committee, to which 
was referred the petition of Priscilla Prewitt, re- 
ported a bill for the relief of the heirs and repre- 
sentatives of Uriah Prewitt, deceased; which was 
read, and passed to the second reading. 

Mr. ALLEN, from the Committee on Private 
Land Claims, to which was referred a bill for the 
relief of Ira Baldwin, reported back the same 
without amendment. 

COMMITTEE ON PRINTING. 
Mr. HAMLIN. Iam requested by the Sena- 


tor from Florida, [Mr. Matiory,] who is now at | 


his lodgings, to submit a motion to the Senate to 
excuse him from serving on the Printing Com- 
mittee. The state of his health is such that he 
thinks he will be totally unable to discharge the 
duties that will be devolved on him by that posi- 
tion. I therefore submit the motion to excuse 
him, at his request. 

‘The motion was agreed to. 

Mr. HAMLIN. I now submit a motion that 
the President pre tempore fill the vacancy occasioned 
by the honorable Senator’s resignation. 

The motion was agreed to, and Mr. Frrz- 
PATRICK Was appointed, 

On motion, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Sarurpay, December 31, 1853. 
The House met at twelve o’clock, m. 
Prayer by Rev. Wituam H. MiLBuRx. 


‘The Journal of Wednesday was read and ap- 
proved. 


REPORT OF THE COAST SURVEY. 


munication from the Treasury Department, trans- 
mitting, for the information of the House, the 
report made to that Department. by Professor A. 


D. Bache, Superintendent of the Coast Survey, | 


showing the progress of said work during the year 


ending November Ist, 1853, with the accompany- | 
ing map prepared at the Coast Survey Office, in | 


accordance with the provisions of the act of Con- | 


gress, approved March 3d, 1853. 
Mr. HOUSTON. I move that that communi- 


cation be laid upon the table, and ordered to be, 


printed. ; 

The question was taken, and the motion was 
agreed to. 

Mr. HOUSTON. It has been usual to move 
the printing of an extra number of this communi- 
cation. Ido not recollect what the extra number 


usually has been; but I will move that ten thousand | 


: |i tion, and clause of the Constitution which gives 
The SPEAKER laid before the House a com- | 


extra copies be printed, so that the subject may 
go to the Committee on Printing. 

Mr. STANTON, of Kentucky. T have a res- 
olution which covers the gentleman’s suggestion; 
it is as follows: 

Resolved, That ten thousand copies of the letter of the 
“Secretary of the Treasury, communicating the report of 
‘the Superintendent of the Coast Survey for the year 1853, 
in addition to.the usual number, be printed; five thousand 
thereof for the use of the House, and the remainder for the 
use of the Coast Survey Office ; and that the same be printed 
and bound with the plates,in quarto form, and that the 
plates be printed under the superintendence of the Coast 
Survey. 

Mr. HOUSTON. I move that ten thousand 
extra copies be printed; and that that motion be 
referred to the Committee on Printing. 

The SPEAKER. Does the gentleman from | 

Me x 7 1 
Kentucky withdraw his resolution ? 

Mr. STANTON. Ido, sir. , 

"The question was then taken on Mr. Houstox’s 
motion, and it was agreed to. 


OBSTRUCTION TO TRAVEL AT ERIE. 

Mr. HENDRICKS. Mr. Speaker, I hold in 
my hand an account of the proceedings of a large 
meeting of citizens of the State of Indiana, held 
at the city of Indianapolis, on the 24th day of this 
month. “I have not filed it with the Clerk, and 
had it referred, as I might have done under the 
rules of the House; but because of the weighty 
character of the meeting, the distinguished posi- 
tion of many of the gentlemen who took part in 
its proceedings, and because of the character and 
gveat importance of the question considered, I have 
felt it my duty to present it directly and publicly 
to the House, aiid to ask that itbe by the House 
referred tothe appropriate committee. The people 
convened to make a proper “expression in regard 
to the outrages at Erie, in breaking up a great na- 
tional thoroughfare.” I ask the unanimous consent 
of the House that the account of their proceedings | 
may be presented and properly referred. 

For many days, mobs, and large bodies of armed 
men, at and near the city of Erie, in the State of 
Pennsylvania, have held, and by menaces, force, 
and bloodshed, do hold and obstruct one of the 
great channels of commerce and travel between 
the east and the northwest; and now the property 
and persons of the people may not in safety pass 
that way. . 

By one of the resolutions of the meeting at 
Indianapolis, ‘‘ the attention of the General Gov- 
ernment is earnestly called to the lawless inter- 
ruption of commerce, and the public mails, by the 
Erie rioters,” ‘and Congress and the National 
Executive are asked to take such action as may 
be consistent with their delegated powers, to sup- 
press the evil and prevent the recurrence of a 
similar calamity.” 

Sir, this is not a matter of local interest and 
concern alone. It is not alone a question between 
the people of Erie and the railroad companies. 
New York has an interest in the question. Indi- 
ana and all the West is a party to it. Itis now of 
national importance and consequence. The fact 
that the local authorities seem tosympathize with, 
if they do not abet, this great public wrong, gives 
it additional and thrilling interest and importance. 

If companies of six, and seven, and eight hun- | 
dred armed men had invaded our borders, and 
impaired our internal commerce, stopped our 
mails, and hindered the free intercourse of our 
people, the attention of the nation would at once 
have been arrested, and all the power of the Gov- 
ernment commanded. Sir, the same article, sec- | 


this Government power to repel invasions, confers | 
the power, and imposes the correlative obligation, 
to suppress insurrections. I will not undertake 
to say what line of conduct the Government ought | 
to adopt in this case, but I will say that its im- | 
portance demands a most careful and earnest con- 
sideration. I therefore move that the report of | 
the proceedings of the meeting at Indianapolis be 
referred to the Committee on Military Affairs. | 

Mr. McNAIR. The Legislature of Pennsyl- | 
vania is about to assemble; and I have no doubt | 
that it will take this subject up for consideration, | 
so far as Erie is concerned. In my opinion, the: 
suggestion of the gentleman is not atall necessary, | 
so far as we are concerned in that State. I have i 
no doubt, though 1 cannot say so positively, that || 
Governor Bigier will make mention of the matter | 
in his message, and that then an immediate settle | 


ment of the difficulty will be had. 


Mr. RITCHIE, of Pennsylvania. I can state 
a reason, Mr. Speaker, in addition to that alread 
stated by my colleague, why this subject should 
not be brought before the House at all. -This 
whole subject is at present before the supreme 
court of Pennsylvania, and also before the dis- 
trict court of the United States, sitting at Pitts- 
burg. -They have ample jurisdiction to decide 
this whole question in accordance with the laws 
as they now exist. f 

The gentleman from Indiana, as I have been 
informed, is entirely in error in regard to the na- 
ture of the whole case. The facts, as I have been 
informed, are simply these: This railroad, which 
passes through the county of Erie, was author- 
ized to be constructed at a particular gauge—four 
feet eight inches and a half—such as is author- 


‘ized by the general railroad Jaw of Pennsylvania. 


In defiance of that law, this railroad company laid 
down its rails ata gauge of six feet, in order to 
accommodate gauges on different parts of the same 
road, making a break in their road at some town in 
the State of New York, by the name of Dunkirk, 
instead of at Erie, where it ought to be. The six 
feet gauge was authorized to be brought into the 
town of Erie on one side, and carried forward on 
the other side, at a gauge of four feet eight inches 
anda half. Therailroad company, in defiance of 
this law, laid down the whole track at a gauge of 
six feet, and they have been thus the first aggeres- 
sors. Iam informed that the people of Erie are 
acting under the legal advice of some of the most 
eminent counsel of the bar at that place, based on 
information of all the facts in the cage. 

There are differences of opinion among different 
counsel in different portions of Pennsylvania; but 
the whole subject is before the United States dis- 
trict court for the western district of Pennsyl- 
vania, and before the supreme court of Pennsyl- 
vania. J am informed that there will not be the 
slightest difficulty in enforcing any order of the 
courts. The parties will submit at once. It is 
therefore entirely unnecessary to ask action of the 
House in the matter? and the proceedings in In- 
diana must have been had under an entire misap- 
prehension. 

Mr. BOYCE. This is one of those accidents 
to which the northern States are and will be sub- 
ject, because they have not the institution of 
slavery among them. {Laughter.] We from the 
South are sorry for them. We have long since 
seen this, and believe that it is only the beginning 
of the end. If we can do anything for the mem- 
bers from those States, we shall be glad to do so, 
for we of the South are conservative. You must 
tell us, however, what we can do for you. At 
present we can only offer you our sympathies. 
It is one of those misfortunes to which you will 
be exposed from having the whole of your popu- 
lation made up of freemen. [Laughter.] 

Mr. DICK, As a Representative, in part, of 
the State of Pennsylvania, I think it incumbent 
upon me to state the history of the origin of the 
difficulty which has occurred in Erie county. 
Originally, this road, from the State line of New 
York to the city of Erie, was constructed with a 
six-foot gauge. Anarrangement had been entered 
into by the New York and Erie road with the 
Northeast State Line road, to construct their road 
from the town of Dunkirk to the State line of New 
York, and thereby connect with the six-foot track 
from the city of Erie. It seems to me that the 
Lake Shore road 

Mr. DAVIS, of Indiana, (interrupting.) I rise 
to a question of order. It is this: Is it in order 
to enter into this discussion upon a mere motion. 
to refer the memorial from the State of Indiana? 
The motion was made to refer, and, as I under- 
stand the matter, it has been referred, 

The SPEAKER. The memorial has not been 
referred, and it is not in order to refer it, if there 
be any objection. 

Mr. DAVIS, ofIndiana. This memorial ought 
to be referred to a committee. But I object to the 
wide range which this debate is about to take on 
the Erie riots. 

My colleague [Mr. Hewpnicxs] presented this 
memorial, and madea short explanation of its 
objects and contents. The gentleman from Penn- 
sylvania [Mr. Rrreme] has replied; now my only 
object is to puta stop to this debate, which is clearly 
out of order at this time. Let the memorial go to 
the Committee on Military Affairs under the rule, 
and upon their report the whole question involved 
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will be legitimately before the House for discus- 


sion. $ 

TheSPEAKER. The Chair understood that the 
gentleman from Pennsylvania ‘[Mr. Rircure] did 
object to any action being had upon that subject. 
The rule in such cases is, that the memorial must 
come before this body by. presentation at the 
Clerk’s table, and be referred under the supervision 
of the Speaker. 

Mr. ORR. I desire to say one word. 

The SPEAKER, The gentleman from Penn- 
sylvania [Mr. Dick] is upon the floor, and was 
interrupted by a question of order. 

Mr. ORR. I was simply going to suggest that 
the gentlemen from Indiana (Mr. Davis} should 
not raise a question of order upon the gentleman 
from Pennsylvania. His colleague (Mr. HEN- 
pricks] made a statement in reference to this difi- 
culty, and it is but common justice that the gen- 
tleman from Pennsylvania should be allowed to 
make an explanation in reference to the same 
subject. 

The SPEAKER. The gentleman from Indiana 
{Mr. Henpricxs] made his remarks by the unani- 
mous consent of the House, and the Chair was ; 
not disposed to interrupt other gentlemen who 
were speaking to the same subject. 

Mr. DAVIS. When my colleague (Mr. HEn- | 
pRicks] presented this memorial, he made a short 
explanation of the facts contained in it. The 
gentleman from Pennsylvania (Mr. Rircms] then 
replied to those statements at some length. Now, 
this debate is taking a very wide range, and Í 
desire to know if such debate is in order, after 
the explanation of my colleague, and the reply 
thereto by the gentleman from Pennsylvania? Is 
it in order to enter into a discussion of the whole 
merits of these Erie riots? 

The SPEAKER, Discussion is not in order. 

Mr. RITCHIE, of Pennsylvania. I perceive 
that the gentleman, (Mr. Dicx,] who is the imme- 
diate Representative of Erie, is upon the floor. I 
supposed, when I made my remarks, that he was 
‘absent from town, and hence I interfered in this | 
matter. I hope the House will allow him to pro- | 
ceed with his remarks. 

Mr. RICHARDSON. As I understand it, the j 

uestion upon the reception of a petition, raises 
the whole merits of the question contained in it. 

The SPEAKER, The Chair decides that de- 
bate is not in order, if objected to by any mem- 
ber of the Fouse; and that it is not in order to 
present the memorial, if objected to. The Chair 
understands that it has been objected to by the 
gentleman from Pennsylvania, and therefore there 
is no question before the House. | 

Mr. HENDRICKS. 1 wish, then, that under 
the supervision of the Chair, this memorial may 
be referred to the Committee on Military Affairs. 


APPROPRIATION BILLS. 


Mr. HOUSTON. I am instructed by the Com- 
mittee on Ways and Means, to introduce “ A bill 
making appropriations for the support of the Army 
for the year ending the 30th June, 1855;” and I | 
move that it be printed, with the accompanying 

apers, and referred to the Committee of the 
hole on the state of the Union. 


| 
| 
t 
i 


|| to Congress the levying of tonnage duties for the 


I am instructed, also, by the same committee, 
to introduce “‘ A bill making appropriations for the 
transportation of the United States mail, by ocean 
steamers and otherwise, during the fiscal year end- 
ing 30th June, 1855;” and I ask that it be printed, 
and referred to the Committee of the Whole on 
the state of the Union. ! 

The question was then taken, and the bills were | 
accordingly ordered to be printed, and referred to | 
the Committee of the Whole on the state of the : 
Union. 

Mr. HOUSTON. I am instructed by the Com- | 
mittee on Ways and Means to ask that they be | 
discharged from so much of the estimates of the 
Secretary of War as relate to rivers and harbors, 
and that it be referred to the Committee on Com- 
merce. 

Mr. EWING. I object to that reference, and | 


j 
i 
i 


| made. It is exactly under such a principle as that, 


i say I may, perhaps, at some future time, if I can 


gresses past has had this matter under their con- 
sideration, and made reports upon the subject. 
During the last Congress they reported a bill for 
which I could not conscientiously cast my vote, 
| after having advocated the propriety and consti- 
tutionality of these appropriations during the 
whole of my canvass at hoine? After the principle 
announced by the chairman of the Committee. on 
Commerce the other day, as the principle which 
governs them in these appropriations, I think 
they demonstrate themselves as unfit for the duty 
intrusted to them. 

The chairman of that committee told us, witha 
tone of exultation, that they were disposed to do 
justice to all sections of the country, and in order 
to accomplish this they made an arbitrary division 
of these appropriations into three distinct parts, 
for three distinct divisions of the country, without 
reference to the wants of either of these sections 
of the country—without reference to the constitu- 
tionality or propriety of the appropriations to be 


that nine tenths of the appropriations of doubtful 
constitutionality have been made upon the Atlan- 
tic sea-board, where millions upon millions have 
been appropriated, with lavish prodigality, in the 
history of the past, before the commerce of the 
West had an existence; and now, as an arbitrary 
division of the spoils is to be made to them, the 
Big Soduses and the Little Soduses must be hunted 
up, and places which are not entitled to appropria- 
tions, upon any principle of propriety or constitu- 
tionality, must come in to receive their share of 
sueh arbitrary distribution. 

I insist that this subject shall go to the Com- 
mittee on Roads and Canals, composed, fortu- 
nately for us who live in the Mississippi valley, of 
a majority of men living in that valley. Under the 
peculiar difficulties which surround this subject, 
with our President not living in that section—I 
offer it as an excuse for him, and not by way of 
accusation—and, I presume, finding it impossible 
to appreciate, understand, and sympathize with the 
condition of things in that valley—seeming—and I 
will venture so far upon exegesis as to hazard that 
expression—l say, with our President seeming to 
disapprove of such appropriations upon the part 
of Congress, and with the peculiar difficulties 
which surround us, we claim, as I think we have 
the right to do, that the committee having this 
subject in charge should be, for once, constituted 
favorably to making appropriations for the benefit 
of the Missinsippi valley. 

I say the President seems to be opposed to these 
appropriations. I labored through that part of his 
message with some difficulty in respect to its in- 
terpretation. Ido not know but the whole docu- 
ment furnishes, perhaps, a rather wide field for 
exegetical criticism, I labored, however, care- 
fully and laboriously on through that portion of 
it which seems to refer to appropriations for the 
improvement of rivers and harbors—until I ar- 
rived at that point where he seems to recommend 


purpose of making such improvements, and there, 
as the navigators of western waters say, “I struck 
a fog, and had to tie up all night.” 

But, Mr. Speaker, I am not disposed to detain 
the House at this time. I may, perhaps, at some 
future time present my views upon this subject 
as briefly as possible, for 1 never make hour 
speeches. Ido not care to have my right to the 
floor knocked off under the auctioneer’s hammer, 
I prefer to dispose of it by private transfer. I 


get the floor, make a short speech upon this sub- 
ject, in behalf of the small minority of this House, 
laboring, as we are, under the weight of the 
frown and disapprobation of the Executive. If 


would suggest that the reference be made to the 


Committee on Roads and Canals. 
Mr. HOUSTON. lam perfectly willing that 


the matter should go there; and my own judgment i 


was that it should take that course. 


Mr. EWING. I desire to say but a single | 


word, and give my reason for the reference I ask. 
The Committee on Commerce for several Con- 


| 


lin its infancy, I will unite, as far as my feeble 


if 
tf 


this subject is not sent to a committee whose pol- 
icy, as already set forth, I fear would strangle it 


abilities will enable me, with those who are strug- 
gling to enforce the just claims of the country from 
which I come. 

The question being first upon the motion to refer 
to the Committee on Commerce, it was put, and 
upon a division, there were 45 in the affimative. 

Mr. RICHARDSON. I demand the yeas and | 
nays. 

The yeas and nays were not ordered; only 21 
members voting therefor. 


Mr. RICHARDSON. I demand tellers upon 
the call for the yeas and nays. 


| referred to the 


A Voice. Too late. ©, 7 e into 

Mr. RICHARDSON. : I have the right to de- 
mand tellers. ers gil, a Ae ga 

The SPEAKER. The gentleman’s right would 
have been clear, if he had demanded tellers in time. 
The Chair, however, will put ‘the question upon 
the call, if no one objects. - ` cos a te ls 

Mr. HOUSTON. If the Chair wil allow me, 

I _ will suggest to.the gentleman from Kentucky 
{Mr. Ewrnc] that he allow this subject to goto 
the Committee on Commerce for the present; he 
can then move to reconsider, and the questiomean 
come up some other. day upon the motion when 
the House is full. There isa very slim attend 
ance to-day, perhaps not a quorum, and there will 
be difficulty in settling the question at this ‘time. 
There is other business which 1 hope will be at- 
‘tended to to-day, and I theréfore suggest to the 
gentleman that he allow the matter to take the 
course recommended by the Committee on Ways 
and Means for the present, and it can come up at 
some other time. upon a reconsideration. ` 

Mr. EWING. I have no. objection to the 
course suggested by the gentleman from Alabama, 
[Mr. Housron,] if it be the wish of the House, 
and will withdraw my motion. 

A Memper. I object. ig 

Mr. CLINGMAN. Irise to: make a motion, 
which, I suppose, will take precedence of those 
now pending. l presume it is in order to move 
to postpone the further consideration of this sub- 
ject until some future day, and that such a motion 
will take precedence of the one made by the gen- 
tleman [fit be postponed until, perhaps, Tues- 
day next, we shall probably then have a full 
House, and the matter could be fairly tested. “At 
least, I presume there will be no objection to its 
being postponed until Tuesday or Wednesday. 
A motion to commit would keep it before the 
House. ra 

The SPEAKER. 
day certain. ; 

Mr. CLINGMAN. My motion wasto post- 
pone it until Tuesday. oS aes 

Mr. PRESTON. I entirely agree with my 
colleague, that—— ; y 

The SPEAKER: The question-is not débat- 
able. bat 

Mr. PRESTON. Iwas not going to debate.it.: 
I think it may, perhaps, be best for our interest: 
that it should. be referred to the committee to: 
which the chairman of the Committee on: Ways 
and Means moved its reference. I therefore trust: 
that the motion of the gentleman from North 
Carolina [Mr. Cuiveman] may prevail. But I 
would suggest that I do not think there will bea 
quorum present on even Tuesday, to which day it 
is most probable we will adjourn; and as there 
seems to be a disposition to have this question 
discussed when a quorum is present, 1 would sug~ 
gest to the gentleman from North Carolina. to. 
amend his motion, so as to postpone it until Fri- 
day next. 

Mr. CLINGMAN. [J accept the suggestion of 
the gentleman from Kentucky, and will so modify 
my motion as to have the question postponed: 
until Friday next. $ 

The question was then taken, on the motion to. 
postpone until Friday next, and it was agreed to. 


SUPPLY OF WATER FOR WASHINGTON AND: 
GEORGETOWN. ; ) 
On motion by Mr. HOUSTON, the Committee 


It may be postponed to a 


! on Ways and Means was discharged from. so: 


much of the estimates of the Secretary of. War as: 
referred to supplying the citizens of Washington: 
and Georgetown with water; and the same was: 
Committee on the District of Co- 
lumbia. “3 
NAVAL APPROPRIATION BILL. 

Mr. PHELPS, of Missouri, from the Com- 
mittee on Ways abd Means, reported thefollowing 
bill; which was referred to the Committee ‘of the 
| Whole House on the state of the Union, and, 
with the accompanying documents, ordered to be 

riuted: ae 

« A bill making appropriations for the navak 
service for the year ending 30th June, 1855.” 


ADJOURNMENT OVER. 

Mr. DAVIS, of Indiana. I move that when 
this House adjourns, it adjourn to meet on Tues- 
day next, | 

The motion was a 


greed to. 
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EMPLOYEES IN THE COAST SURVEY. 


The SPEAKER. By permission of the House, 
the Chair will present a communication from the 
Treasury Department. 

The communication was read. It was dated 
the 27th instant, signed by A. D. Bache, Super- 
intendent of the Coast Survey, showing the num- 
ber and names of the persons employed during the 
last fiscal year in that department of the public 
service, the business connected. therewith, the 
amount of compensation, &., &c. 

Mr. HOUSTON. ‘That report is made in pur- 
suance of the requirements of a law passed last 
session; and I move that, for the present, the re- 
port be laid upon the table. az 

The motion to lay the report upon the table was 
agreed to. 

HENRY LEWIS. 


Mr. MACE, from the Committee on Claims, 
introduced the following bill; which was read a 
first and second time by its title, referred to a Com- 
mittee of the Whole House, made the order of the 
day for to-morrow, and ordered to be printed: 

“A bill for the relief of Henry Lewis, of Clinton 
county, Indiana.” 

Mr. MACE. I ask the unanimous consent of 
the House to introduce a resolution. 

Mr. WALSH. I object. 

Several Mempers. Read the resolution. 

The SPEAKER. Is the reading of the resolu- 
tion objected to? 

Mr. WALSH. Itis. 


ADVERSE REPORTS. 


Mr. LETCHER, from the Committee on 
Claims, made adverse reports on the petitions of 
John P. Shelden and Martin L. Patterson; which 
were ordered to lie upon the table, and be 
printed. 

Mr. EASTMAN moved to reconsider the vote 
by which the adverse report on the petition of 
John P. Shelden was ordered to lie upon the table, 
and asked that the motion be entered for consid- 
eration on some future day. 

It was so ordered. 

Mr. MILLER, of Missouri, from the Com- 
mittee on Claims, reported the following bill; 
which was read a first and second time by its 
title, referred to a Committee of the Whole House, 
made the order of the day for to-morrow, and 
ordered to be printed: 

“A bill for the relief of Captain George Symp- 
ton, of Galveston.” 

Mr. PRESTON gave notice that he would to- 
Morrow, or on some future day, introduce a bill 
concerning the Louisville and Portland Canal. 

Mr. HENDRICKS, from the Committee on 
Invalid Pensions, reported ‘a bill for the relief of 
William Blake;” which was read a first and second | 
time by its title, referred to a Committee of the | 
Whole House, made the order of the day for to- 
morrow, and ordered to be printed. 

Mr. HENDRICKS, from the same committee, 
reported adversely to the prayer of the petition of 
Eliza Merrill, of Bangor, Maine, for arrears of 
pension due James Merrill; which was ordered to 
ie on the table, and be printed. 

Mr. HENDRICKS, from the same committee, | 
reported adversely in the case of John Droat; 
which report was ordered to lie upon the table, | 
and be printed, 

Mr. WASHBURNE, of Illinois. I wish it to 
be entered on the Journal, for action hereafter, 
that the vote by which the report just made was 
laid upon the table, be reconsidered. 


BOUNTY LAND LAW. 

Mr. BISSELL, from the Committee on Mili- 
tary Affairs, reported ‘A bill to repeal the first | 
proviso of the fourth section of the act entitled ‘an | 
act granting bounty land to certain officers and | 
soldiers who have been engaged in the military | 
service of the United States,’ approved September | 
28, 1850;’’ which was read a first and second 
time by its title. 

Mr. B. Tam willing myself that the bill should | 
go to the Committee of the Whole on the state of | 
the Union: but it is suggested that the House 
might save itself that trouble, and pass the bill at | 


once. E will say, by way of explanation of its | 
intent-—— 


Mr. McMULLIN. 
passed at this time. 


Mr. BISSELL. Very well. I move. that the 


bill be referred to the Committee of the Whole on 
the state of the Union. 
The question wag taken,and the motion was 
agreed to. 
GENERAL WOOL. 


Mr. BISSELL. The Commitiee on Military 
Affairs have directed me to report the following 
resolutions to the House, with the recommendation 
that they do pass: 


Resolved, unanimously, by the Senate and House of Rep- 
resentatives of the United States of America in Congress 
assembled, ‘That the thanks of Congress are due, and are 
hereby tendered, to Brevet Major General John E. Wool, 


for his distinguished services in the late war with Mexico, | 


and especially for the skill, enterprise, and courage which 
distinguished his conduct at the battle of Buena Vista. 

Resolved, That the President be requested to cause a 
sword, with suitable devices, to be presented to General 
Wool, asa testimonial of the high sense entertained by 
Congress of his gallant and judicious conduct on that mem- 
erable occasion. 

Resolved, That the President be requested to cause a 
copy of the foregoing resolutions to be transmitted to Gen- 
eral Wool. 


The resolutions were read a second time. 
Mr. BISSELL. Ihope no objection, similar to 
the one made a few moments ago, will be made to 


| the immediate consideration and adoption of these 


resolutions. If there be any objection, I am well 
aware, this not being a day on which I can move 
to suspend the rules, that the resolutions must 
necessarily go to the Committee of the Whole on 
the state of the Union. 

Mr. JONES, of Tennessee. I do not interpose 
any objection to the passage of the resolutions 
reported by the gentleman from Illinois [Mr. Brs- 
SELL] whenever there is a quorum present. It ig 


evident there is no quorum here, and it is wrong | 


to legislate without a quorum. 

Mr. BISSELL. If there is no quorum, and 
that be conceded, I am not disposed to press the 
question; though I will say to the gentleman from 
Tennessee, that I particularly desire that these 
resolutions should pass pretty soon. The distin- 
guished man, whom these resolutions are designed 
to honor appropriately, is about to depart on an 
important expedition to the Pacific coast. It will 
gratify him very much, and it will gratify the 
whole country, if these resolutions should pass 
before he takes his departure. Itis a matter of 
mere sentiment and feeling. 

Mr. JONES. I would suggest to the gentleman 
that he withdraw these resolutions, and present 
them the next day of our meeting, which will be 
Tuesday next. 

The SPEAKER. Or postpone the considera- 
tion of them until that time. 

Mr. JONES. To save the question, 1 move 
that the resolutions be referred to the Committee of 
the Whole on the state of the Union; and I move 
that the House adjourn. 

Mr. CLINGMAN. No,no. Do not adjourn. 

Mr. BISSELL. If the gentleman from Ten- 
nessee (Mr. Jones] will permit me, and it be in 
order, I move that it be recomimitted to the Com- 
mittee on Military Affairs, 


Mr. JONES. There is no objection to that, as į 
I believe the list of committees have been cailed | 


through for reports. 

The SPEAKER. The Chair hears no objec- 
tion, and the resolutions will be referred as moved 
by the gentleman from Illinois. 


CALL FOR RESOLUTIONS. 
Mr. CLINGMAN. I hope the gentleman from 
Tennessee [Mr. Jones] will withdraw the motion 


to adjourn. I suggest. to him that we should allow | 
the States to be called over, and let gentlemen get | 


their bills before the committees. Wehave hada 


week of holidays, and we can sit here an hour | 


or two for that purpose. 
_ Mr. JONES. I withdraw the motion to ad- 
Journ. 

The SPEAKER then commenced the call of the 
States for resolutions, beginning with the State of 
Maine. 

NAVY STEAMERS. 

Mr. MACDONALD presented a resolution; 

which was read, as follows: 


Resolved, That the Secretary of the Navy communicate 
to this House, the information called for 
interrogatories : 

ist. The number and names of steamers built for the 


: Navy in each year since January, 1836, their power, ton- 


g Si beino | 
I object to the bill being | the length of time between the commencement of each 


nage, proportion of guns to the ton, as actually armed, and 


vessel and her sailing on her first cruise, 
2d. The actual cost of each vessel from the time of their 


by the following | 


commencement till first commissioned for sea service, the 
number of times repaired or altered in the United States, 
and the cost of such repairs before proceeding to sea. 

3a. The number of times each steamer has undergone 
foreign repairs, on foreign stations, froin accident, and the 
nature and cause of such accident, as well as the cost of 
such repairs. 

4th. The actual cost of each steamer in the Navy, from 
the time of building until the end of the fiscal year 1853, 
including repairs, of whatever description, the actual ser- 
vice at sea performed by each vessel, as well as the aggre- 
gate cost of the entire steam navy, and the various experi- 
ments connected therewith, until the close of the fiscal 
year 1853. 

5th. The names of the head of bureaus, constructors, en- 
gineers, and other persons concerned in the construction or 
equipment of each and every steamer in the Navy. 

Gth. The present condition of the steam navy, including 
readiness for immediate service, eapaeity for conveying 
fuel, accommodating crew, and ratio of guns to tonnage. 

7th. The number of steamers purehased for the Navy, 
their first cost, the amount expended to fit them for war 
vessels, the power, burden, proportion of actual armament 
and tonnage, entire cost of repairs of all kinds, to the close 
of the fiscal year 1853, the service performed, their present 
condition and fitness for service, and the names of the 
agent who made the purchase for the Government. 


Mr. MACDONALD. I would state that this 
information from the Navy Department is nearly 
prepared, under a resolution of a similar character 
passed by the last Congress. It will only be ne- 
cessary to extend the tables from 1852 to 1853. 
Under the rules of the House, a resolution, asking 
for information, would have to lie over, but I trust 
that this being short we will act upon it now. I 
hope that there will be no objection to this course, 
so that we may have this information early for 
our intelligent action upon questions which will 
be shortly before us. 

The SPEAKER. The question is upon the 
adoption of the resolution. 

Mr. WALSH. Irise to a question of order. 
I made dbjection to the resolution. 

The SPEAKER. The Chair did not hear any 
objection. 

Mr. WALSH. I think I made it loud enough 
to be heard upon the other side of the Hall. 

The SPEAKER. The gentleman from New 
York (Mr. Watsn] is not in order. As objec- . 
tion is made, the resolution will lie over. 

_ On motion by Mr. WASHBURN, of Maine, 
1t was 


Ordered, That he have leave to withdraw from the files 
of the House the petition and papers of Benjamin Bibbins, 
and that they be referred to the Pension Bureau. 


Mr. APPLETON. I ask leave to introduce 
“A bill to provide for the accommodation of the 
courts of the United States in the district of Mas- 
sachusetts. ” 

The bill was read the first and second time by 
its title. 

Mr. MILLSON. Is there any motion to refer 
the bill? 

The SPEAKER, There is not. 

Mr. MILLSON. Has the bill been reported 
from any committee? 

The SPEAKER, It has not been so reported. 

Mr. MILLSON. I move then to refer it to the 
Committee on the Judiciary. 

The SPEAKER, No objection being made, it 
will be so ordered. 

Mr. WALSH. I object. 

The SPEAKER. The gentleman’s objection 
is overruled by the Chair, the business before the 
body being in order, under the rules of the House. 

Mr. HENN. I think it is unfair to absent 
members of the House, that we should go on with 


the business; and I therefore move that the Houge 
ii adjourn. f 
Mr. CLINGMAN. I hope not. We have 


had a week’s holiday, and let us now go on with 
our business to-day. 

The question was then taken upon Mr. Henn’s 
motion, and it was decided in the negative. 

So the House refused to adjourn. 

WITHDRAWAL OF PAPERS. 

Mr. ABERCROMBIE. I ask the unanimous 
consent of the House to withdraw. from its files 
the petition and papers in the case of Charles E, 
Gunter, for the purpose of reference to a commit- 
tee of the House. I will state, for the information 
of the House, that a bill passed the House for the 
relief of the petitioner, and the papers are on file. 
I now desire to withdraw them, and have them 
referred to the Committee on Claims, in order that 
the case may again come up for the action of the 
House. 

A Memser. Is that in order? 

The SPEAKER. The gentleman’s object can 


1853. 


THE CONGRESSIONAL GLOBE. 


103 


be accomplished under the rule, by making appli- 
cation at the Clerk’s desk, and notin open House. 


OUTRAGES UPON AMERICAN CITIZENS. 

Mr. INGERSOLL. If it be in order, I wish 
now to call up the resolution offered by me the 
other day, calling upon the President of the United 
Siates for copies of the correspondence between 
this Government and Spain, relative to the seizure 
and imprisonment of Captain Thaddeus Beecher, 
and the officers and crew, of the schooner North 
Carolina. It is merely a resolution of inquiry, 
to which I presume there will be no objection, 
and I wish to put it upon its passage. 

Several Voices. Thatis notin order. 

The SPEAKER. The resolution, having lain 
over one day, comes up in order, in the opinion of 
the Chair. 

Mr. JONES, of Tennessee. When the resolu- 
tion went over, it took its place upon the Calendar. 

Mr. CLINGMAN. [rise to a point of order. 
1 submit that in calling the States for resolutions, 
when a resolution goes over, it does not come up 
in order upon the next resolution day, but takes 
its place upon the Calendar. 

The SPEAKER. If there be a rule requiring 
that disposition, the Chair asks the gentleman to 
direct his attention to it, 

“Mr. CLINGMAN. My objection is that we 
are now calling the States for resolutions, and it 
has never been the practice that resolutions of this 
character, lying over from a previous day, should 
come up under the call. 

The SPEAKER. The Chair doubts whether 
it was not the first business in order before the 
call commenced. 

Mr. CLINGMAN. I think that has not been 
the practice of the Houge. 

Mr. JONES. {should suppose, if resolutions 
lying over, under this rule, came up as suggested 
by the Chair, they would come up in their order. 
Now, if there be no Calendar kept by the Speaker 
for that purpose, they pastes upon the Speaker’s 
table, and will come up in their order, when that 
class of business is before the House. If members 
have the right to call up resolutions of this char- 
acter, during the call of the States for resolutions, 
and they give rise to debate, and consume the time 
of the House, I ask when can we have another call 
forresolutions? You cannot do it to-morrow, The 
rule is, since you have abolished the calling of 
States for petitions, that committees shall be first 
called for reports, and then the States called for 
resolutions. If any resolution, offered under this 
rule, gives rise to debate, itmust go over—not cer- 
tainly to come up the next day, when the same 
State is called. The reason for prescribing in the 
rule that resolutions giving rise to debate shall go 
over, is to give members an opportunity to get 
their business before the House; and if such reso- 
lutions are to come up the next day during the 
call, the whole object of the rule would be de- 
feated. 

The SPEAKER. Ifthey do not come up the 
next day, the question is, when shall they be in 
order? T 
the whole of the last Congress, this question never 
once arose, and he does not recollect what was 
the practice of the House previous to that time. 
He is, however, of the opinion, that if a resolution, | 
giving rise to debate, goes over under the rule, 
having lain for one day, it comes up first in order 
on the day following, when it is debatable. 

Mr. JONES, of Tennessee. Suppose it gives 
rise to debate, when will you call the States for 
resolutions again? 

The SPEAKER. The States having all been 
called, it seems to the Chair that resolutions lying | 
over under the rule, should be called up for ac- | 
tion. 

Mr. MACDONALD. I ask the attention of the 
Chair to the 61st rule, which is as follows: 
esting information from the Presi- 
or directing it to be furnished by 
partments, or by the 
tra number of any 


“61. A proposition requ 
dent of the United States, 
the head of either of the Exeentive De 
Postmaster General—or to print an ex 
document, or other matter, excepting messag e 
dent to both Houses at thé commencement of each session 
of Congress, and the reports and documents connected 
with, or referred to in it, 
for consideration, unless otherwise ordered by the unani- 
mous consent of the House; and all such propositions 
shall be taken up for consideration in the order they were 
presented, immediately after reports are called for from 
select committees; and, when adopted, the Clerk shall 
cause the same to be delivered.” 


The SPEAKER. The Chair is inclined to think It 


he Chair is of the opinion, that during |; 


es of the Presi- į 


shall lie on the table one day, | 


that they would come up before the next call under 
the rule. ‘ 


LANDS FOR SCHOOLS AND RAILROADS. 

Mr. BENNETT, by the unanimous consent of 
the House introduced— 

“A bill granting lands equally to the several 
States, to aid in the construction of railroads, and 
for the support of schools;”’ which was read a first 
and second time by its title. 

Mr. BENNETT. I move that the bill be re- 
ferred to the Committee on Public Lands. 

Mr. JONES, of Tennessee. I move to lay the 
bill upon the table. 

Mr. HENN. I ask for the yeas and nays on 
that motion. 

The yeas and nays were ordered. 

Mr. SAPP. I move that the House do now 
adjourn. 

The questi 
agreed to, 

The House adjourned to meet again on Tues- 
day next, at twelve o’clock, m. 


on was taken, and the motion being 


IN SENATE. 
Turspay, January 3, 1854. 


Prayer by Rev. Henry SLICER. 
The Journal of Friday was read and approved. 


Hon. Axprew P. Burer, of South Carolina, 
Hon. Henry S. Gever, of Missouri, and Hon. 
Sam Houston, of Texas, appeared in their seats 
this morning. 

VERMONT SENATORIAL REPRESENTATION. 

Mr. SEWARD. I desire to call the attention 
of the Senate to a question of privilege. We have 
seen, sir, during the last week, an honorable gen- 
tleman from the State of Vermont arrive here, 
take his seat as a member of this body, and I 
am sure that all the members of this body, like 
| myself, are proud to receive him and welcome him 
here. At the same time it is known to the Senate 
that the circumstances under which he appears 
now to resume his seat are peculiar; and they are 
said (though I do not know that it is the fact) to 
be new. Í refer to the honorable gentleman from 
Vermont, (Mr. Puetrs.]} 

The facts are understood to be these: During 
| the recess of the Legislature of Vermont, he was 
appointed by the Governor of that State to fill the 
vacancy which had happened during the recess, 
by the death of the Hon. William Upham, who 
| belonged to that class of Senators whose terms 
expire on the 4th of March, 1855. Mr. Phelps 
| appeared and took his seat, and attended during 
the last special session of the Senate. It is un- 
derstood that since that time the Legislature of the 
! State of Vermont has convened, and has ad- 
| journed sine die without filling the vacancy. The 
| ‘question which arises is, whether, by that ad- 
journment of the Legislature, the seat of the hon- 
orable Senator from Vermont has been vacated 
or not? It is a question proper to be brought 
before theSenate. Somebody must bring it before 
this body. It seemed to the gentlemen on this 
side of the Hall to be ungracious that the ques- 
tion should be required to be raised on the oppo- 
site side of the Chamber; and after consultation 
with the honorable Senator himself, and with 
friends, it seemed proper, at least not unbe- 
coming, that I should raise the question; be- 
| cause | have heretofore objected somewhat stren- 
uously to the admission of Senators coming into 
the Chamber on the opposite side of the Hall, 
and have required a diligent scrutiny into the cir- 
cumstances attending their cases. It has been 
thought, also, that no one could doubt my desire 

State of Vermont should be fully repre- 


i 
i 
| 
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that the 
; sented here, or my equally strong desire that it 
‘ should be represented here in the person of the 
! honorable Senator who now claims the seat, if it 
| can be so consistently with the Constitution and 
il laws. Under these circumstances, I beg leave to 
| submit the following resolution: 
| Whereas, the Hon, SanveL S. PReLrs was appointed 
| by his Excellency the Governor of Vermont, in the recess 
| of the Legislature of that State, to fill the vacancy in the 
| Senate of the United States, which happened by the death 
of the Hon. William Upham, a Senator whose term of 
six years would have continued till the 4th of March, 1855; 
and 

Whereas, it is understood that since that temporary ap- 
iS pointment was made, the Legislature of Vermont has been 
|| convened at their annual session, and has adjourned with- 
| out filling such vacancy? Therefore, ; 
Reselved, That the Committee on the Judiciary inquire 


| 


f 


; —= 
whether the Hon. SaMvEL S: Puevrs is entitled to retat ` 
his seat in the Senate of the United States.: i $ 

If there be no objection; I ask the consideration 
of the resolution at this time. * Soh Le 
Mr. BUTLER. I-would inform the gentleman’ 
that, at this time, there is not a quorum of the: 

Committee on the Judiciary in the city, and there” 
is not likely to be one, as I understand, at present.’ 
I think these questions should be considered pri- 

marily by the Senateitself. I know that the same’ 

question has been before the Committee on ‘the’ 

Judiciary on a former occasion. “But on another 

occasion, I believe in the case of the honorable’ 

Senator from Kentucky, [Mr. Drxow,] it was con-" 

sidered proper that the Senate itself ‘should take 

up the subject and dispose of it. I think that is 
the proper mode; and. I would suggest, therefore, 
to the honorable gentleman from New York, to 
withdraw his motion to refer the resolution to the 
committee, particularly as the reference will delay 
final action upon the question. ` ` 

Mr. BADGER. Let it stand till to-morrow. 

Mr. SEWARD. I am -willing to: delay the 
motion till to-morrow. : 

The question on. the resolution was -therefore 
postponed. i : 


PETITIONS, ETC. A 
Mr. PETTIT presented the memorial of. sev- 
eral citizens of Indiana, in favor of the construc- 
tion af a ship canal around the Falls of Niagara; 
which was referred to the Committee on Com- 
merce. 
He. also presented a joint resolution of the Gen- 
eral Assembly of Indiana on the same subjset; 
om- 


which was referred to ihe Committee on 
merce. 

Mr. SEWARD presented sundry petitions of 
citizens of the city of Oswego, business men ini 
that city, asking aid for the construction of a ship 
canal around the Falls of Niagara; which were 
referred to the Committee on Commerce. 

He also presented the petition of Joseph’ L. 
Smith, praying that copies of the Patent Office Re- 
ports, and reports from certain other Departments, 
be distributed among the common schools of the 
United States; which was referred to the Com- 
mittee on Patents and the Patent Office. ad 

Mr. SHIELDS presented the petition of the 
widow of General Childs, praying for a pension; 
which was referred to the Committee on Pensions. 

He also presented the petition of Morris Pow- 
ers, praying for a pension. in . consequence ‘of 
wounds received by him in the war with Mexico; 
which was referred to the Committee on Pensions. 

Also,a petition of citizens of the city of Wash-: 
ington, for the improvement of Delaware avenue; 
which was referred to the Committee on the Dis- 
trict of Columbia. 

Also, the petition of John Reynolds, and other 
citizens of Illinois, praying the establishment of a 
| subterranean line of telegraph from St. Louis to’ 
| San Francisco; which was referred to the Com- 
mittee on Roads and Canals. ' 

Mr. BRIGHT presented the petition of David 
Hines, praying compensation for damages sus- 
tained in consequence of a change in the grade of 
| Pennsylvania avenue; which was referred to the 
Committee on the District of Columbia. 

Also, the petition of J.S. Neal, praying that 
the name of his vessel may be changed; which 
was referred to the Committee on Commerce. 

Mr. SUMNER presented the memorial of Ed- 
i ward Hamilton, asking that the present duty upon 
coal may be repealed, and that hereafter. that 
article may be allowed to enter free of duty. into: 
the ports of the United States; which was referred 
to the Committee on Finance. 

Mr. FISH presented t 
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he petition of Hammond 
Howe and others, praying for an amendment of the 
laws for the safety of passengers on board steam- 
boats, requiring the adoption of John Thomas’s 
improvement in steamboats; which was referred. 
to the Committee on Commerce. — À 

Mr. BUTLER presented the petition of M. © 
Mordecai, Isaac E. Hertz, and others, of the firm 
of Mordecai & Co., of Charleston, South Caro- 
lina, praying that the nare of a brig owned by 
them may be changed to Emma Eger; which was 
referred to the Committee on Commerce. 

Mr. CHASE presented the memorial of Isaac 
Moore and others, soldiers in the war of 1812, 
praying for a grant of the same amount of -land 
as is already provided by law for the soldiers. who 
served in the Mexican war; which, together with 
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aletter on the subject, was referred to the Com- 
mittee on Public Lands. 

Mr: CHASE. Mr. President, I have also a 
memoria! of John Lea, a citizen of Cincinnati, 
which I am requested to present to the Senate. 
He represents that, from the year 1832, his re- 
searches have been particularly directed to the 
discovery of a prophylactic against cholera, the 
general result of which is this: that in no case has 
that disease, within the range of his observations 
and examinations, attacked any person who used 


i 


Ordered, That the petition of J. Logan Chipman, one of 
the heirs of Keuainsee Shawanah, a Chippewa chief, be 
| withdrawn from the files of the Senate, and referred to 
| the Committee on Indian Affairs. 

NOTICES OF BILLS. 

Mr. BRIGHT gave notice of his intention to 
ask leave to introduce a bill to provide a site, and 
for the construction of a suitable building, for the 
accommodation of the district and circuit courts, 
and a post office of the United States, at Indian- 
apolis, in the State of Indiana. : ; 
~, Also, a bill to establish a court for the investi- 


sandstone.water and rain water. This is a fact of J-> 


very great importance, if it can be properly au- 
thenticated. The memorialist prays for such action 
as Congress may see fit to take upon the subject. 
Task that it may be referred to the ipecial com- 
mittee that has already been raised for the purpose 
of taking into consideration the causes of mortality 
on board of emigrant vessels. 
The memorial was so. referred. 


Mr. HAMLIN presented a petition of citizens 
of Presque Isle and its vicinity, in the State of 
Maine, praying that a mail route may be estab- 
lished from the boundary line between that State 
and the Province of New Brunswick to Aroostook; 
which was referred to the Committee on the Post 
Office and Post Roads. 

The PRESIDENT pro tempore presented the 
memorial of Helen Mackay, widow and admin- 
istratrix of Colonel Æneas Mackay, deceased, 
praying that the accounting officers may be di- 
rected to receive certain vouchers as evidence in 
the settlement of her husband’s accounts; which 
was referred to the Committee on Military Affairs. 

Also, the petition of James McDaniel and 
others, praying the establishment of a tri-weekly 
mail from Kansas to Platte City, Missouri; which 
was referred to the Committee on the Post Office 
and Post Roads. 

,, Mr. DODGE, of Iowa, submitted documents in 

the case of Z. C. Ingram, praying to be relieved 
from a judgment obtained against him by the 
United States; which were referred to the Com- 
mittee on the Post Office and Post Roads. 

Mr. BADGER presented the petition of the ad- 
ministrator of David Richardson, a soldier during 
the revolutionary war, praying to be allowed the 
difference between the’ pension he received and 
the amount he represents him to have been enti- 
tled to; which was referred to the Committee on 
Pensions. 


PAPERS WITHDRAWN AND REFERRED. 
On motion by Mr, PETTIT, it was 


Ordered, ‘That the papers in the case of J. L. Collins 
be withdrawn from the files of the Senate, and, together 
with additional evidence submitted by him, referred to the 
Committee on Claiins. 


On motion by Mr. STUART, it was 


Ordered, That the memorial of Ezra Williams be with- 
drawn from the files of the Senate, and referred to the 
Committee on Claims. 


On motion by Mr. CASS, it was 

Ordered, ‘That the petition and papers in the case of 
John Bronson be withdrawn from the files of the Senate, 
and referred to the Committee on Claims. 


On motion by Mr. FOOT, it was 


Ordered, That the petition of the administrator of Michael 
Everly be withdrawn from the files of the Senate, and re- 
ferred to the Committee ou Pensions. 


On motion by Mr, DODGE, of Iowa, it was 


Ordered, That the petition of Orson Young be withdrawn 
from the files of the Senate, and referred to the Committee 
on Pensions. 


On motion by Mr. SLIDELL, it was 


Ordered, That the petition of Richard King be withdrawn 
from the files of the Senate, and referred to the Committee 
on Private Land Claims. 


On motion by Mr. SLIDELL, it was 


Ordered, That the petition of Francis Barnes be with- 
drawn from the files of the Senate, and referred to the Com- 
mittee on Commerce. : 


On motion by Mr. DODGE, of Iowa, it was 
Ordered, That the legal representatives of John Rice 


Jones have leave to withdraw their petition and papers, in 
order to be presented in the House of Representatives. 


On motion by Mr. JONES, of Iowa, it was 

Ordered, That leave be granted to withdraw the petition 
of William Hempstcad and others in behalf of David L. 
Davis, in order to be presented in the House of Representa- 
tives. 

On motion by Mr. STUART, it was 


Ordered, That the petition of William Woodbridge and 
Henry Chipman be withdrawn from the files ofthe Senate, 
and referred to the Committee on the Judiciary. 


On motion by Mr. STUART, it was 
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gation of claims against the United States. 

Mr. JAMES gave notice of his intention to ask 
leave to introduce a bill for the relief of the officers 
and soldiers who served in the Rhode Island brig- 
ade in the revolutionary war. 

BILLS INTRODUCED. 

Mr. WELLER, in pursuance of previous no- 
tice, asked and obtained leave to introduce a bill 
| to provide for the transportation of the United 
States mail in steamships, between San Fran- 
cisco and California, via the Sandwich Islands 
and China, and for other purposes; which was 
read a first and second time by unanimous consent. 

Mr. WELLER. As that is a subject which 
may elicit a good deal of discussion, 1 desire that 
the bill be printed, and referred to the Committee 
| on the Post Office and Post Roads. 

The motion was agreed to. 

Mr. GWIN, in pursuance of previous notice, 
asked and obtained leave to introduce a bill making 
a grant of land to the State of California to aid in 
the construction of railroads from San Francisco 
to San José, Benicia to Marysville, Sacramento 
City, via Auburn to Nevada City, and Stockton 
to Sonora; which was read a first and second time, 
by unanimous consent, and referred to the Com- 
mittee on Public Lands. 

Mr. GWIN. Mr. President, as that bill is of 
a form somewhat different from previous bills 
which we have passed, and which contain a sur- 
plusage, in my opinion, granting the right of way, 
a general bill having been passed granting the 
right of way, I move that the bill be printed for 
the information of the Senate. 

The motion was agreed to. 


Mr. BRODHEAD, in pursuance of previous 
| notice, asked and obtained leave to introduce a 
bill making further provision against counterfeiting 
the current coin of the United States, and passing 
: counterfeit coin; which was read a first and second 
| time by unanimous consent. 

Mr. BRODHEAD. As the bill makes provision 
for the punishment of offenders against the law, I 
move its reference to the Committee on the Judi- 
ciary, and that it be printed. 

The motion was agreed to. 


Mr. SHIELDS asked, and by unanimous con- 
i sent obtained, leave to introduce a bill to divide 
| the State of Illinois into two judicial districts; 
| which was read a first and second time by its 
title, and referred to the Committee on the Judi- 
ciary. 
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| MESSAGE FROM THE HOUSE, 
| A message from the House of Representatives 
i 

| 


cing that it had passed a bill to change the name 


‘grant a register in her name. 
| passed a jomtresolution of thanks to General John 
! E. Wool. 


j 


i BOOKS FOR MEMBERS OF CONGRESS. 
i 


f plied; which was read a first and second time, by 


|; unanimous consent 
| mittee of the Whole. 

It proposes to direct thateach of the new mem- 
| bers of the two Houses of Congress be supplied 
i with the same number and description of books 
| of a public character as were supplied to each 


| member of the Senate or House of Represent- 


|| atives during the last Congress; provided they be 


; furnished by the publishers at prices not exceeding 
i those at which they have been heretofore supplied 
| for the use of the members of either House. 

| The joint resolution was reported to the Senate 
| without amendment, ordered to be engrossed for 


|| a third reading, read a third time, and passed, 


was received by Mr. Forney, its Clerk, announ- | 


i of the American-built brig John Dutton, and to | 
Also, that it had | 


Mr. BADGER asked and obtained the unani- | 
| mous consent of the Senate to introduce a joint | 
| resolution for supplying new members of the Sen- | 
| ate and House of Representatives with such books 

| of a public character as have been heretofore sup- | 


s and considered as in Com- | 


UNITED STATES COURTS IN CALIFORNIA, 

Mr. GWIN. A few days ago I introduced a 
bill entitled ** A bill concerning the district courts 
of the United States in California,” the object of 
which was to authorize the President to appoint a 
jadge for the southern district of California, which 
was referred to the Committee on the Judiciary. 
There is not a quorum of that committee present; 
but the question has been examined by a mem- 
|| ber of the committee, [Mr. Perritr,] who was 
‘| present when the bill was introduced, and upon 
i| whose motion it was referred to the committee; 
and he is perfectly satisfied that the bill ought to 
pass. It is one of pressing necessity to the State, 
and ought to be passed at once; and therefore I 
move that the Committee on the Judiciary be dis- 
charged from its consideration, in order to bring it 
i| before the Senate for its action at this time. 

Mr. PETTIT. When the bill to which the 
Senator from California refers was introduced, I 
moved its reference to the Committee on the Judi- 
ciary, as it proposed to make some change in the 
judicial system of one of the States, believing that 
It was proper that that reference should be made; 
but it is true, as the Senator says, that there never 
has been a quorum of the committee present to 
act upon the bill: indeed, throughout a great por- 
tion of the time that the Senate has been in session, 
there has been no other member of the Committee 
but myself present. At the instance of the Sena- 
tor, I have examined the bill, have conversed with 
both Senators from California in regard to it, 
and am satisfied that it ought to pass: There 
is nothing wrong in it. After the investigation 
which I have given to it, I do not see that an 
alteration is necessary in the bill, and I therefore 
join with the honorable Senator in asking that the 
committee be discharged from its consideration. 
Ihave myself brought the bill into the Senate, 
and now send it to the Secretary. 

The motion to discharge the committee was 
agreed to; and on motion by Mr. Gwiy, the 
|| Senate proceeded to consider the bill as in Com- 
mittee of the Whole. No amendment being pro- 
posed, it was reported to the Senate, ordered to 
e engrossed for a third reading, read a third time, 
and passed. 


REPORT FROM THE LAND OFFICE. 
Mr. SHIELDS. I was not present when the 
|| report of the Commissioner of the General Land 
Office was presented to the Senate. It has been 
usual to ask for the printing of a certain number 
of copies, for the purpose of retaining them in the 
office for future use, and also to send them to the 
different bureaus; I will, therefore, ask for the 
printing of five hundred extra copies of that report. 

Mr. DOUGLAS. I would ask my colleague 
whether it has not been usual to order an extra 
number of copies for the use of the Senate, and 
to take five hundred copies out of that number for 
the purpose to which he has referred? 

Mr. SHIELDS. I would say to my colleague 
that these copies are asked for for a special pur- 
pose—to he filed away in the office for future use. 
| The PRESIDENT. The Chair will suggest 
i| that the motion goes to the Committee on Print- 

ing, unless the Senate dispense with the rules. 

The motion was so referred. i 


VICTOR MORASS. 

Mr. PETTIT, from the Committee on Private 
Land Claims, to which was referred the petition 
of Victor Morass, praying the confirmation of his 
| title to a tract of land in the Detroit land district, 
|| Submitted a report, accompanied by a bill to au- 


|! thorize Victor Morass to relinquish certain lands, 
and enter the same quantity elsewhere; which was 
read a first time, and ordered to a second reading. 
| On motion by Mr, PETTIT, the bill was read 

a second time, and considered by the Senate as in 
Committee of the Whole. It proposes to author- 
| ize Victor Morass to enter without payment, at 
i; any land office in the State of Michigan, two hun- 
dred and eighty acres of land, provided that he 
|| Shall file with the Secretary of the Interior good 
|| and sufficient deed or deeds of release to the United 


| States, of the claim confirmed to him under the act 


|! approved April 17, 1828. 

| The bill was reported to the Senate without 
i amendment, ordered to be engrossed for a third 
| reading, read a third time, and passed. 


HEIRS OF DR. WILLIAM SOMERVILLE. 
Mr. PRATT. About ten days since the Senate 


1854. 


THE CONGRESSIONAL GLOBE, 


agreed to take up the bill for the relief of the 
heirs of Dr. William Somerville. [tis a bill which 
has heretofore passed the Senate in a full Senate, 
and wouid have been passed on the day referred 
to by me but for the ascertainment—which was 
accidental, I believe—that no quorum was present. 
{ hopethe Senate will consent to take up and pass 
the bill at this time. 

The motion was agreed to, and the bill was read 
a second time, and considered as in Committee of 
the Whole. It proposes to direct the proper ac- 
counting officers of the Treasury Department to 
ascertain the value of the property of the late 
Dr. William Somerville, of Calvert county, 
Maryland, which was destroyed by the British 
troops during the invasion of that State in 1814, 
in consequence of its occupancy by the troops in 
the service of the United States, and to pay them 
the amount so found due, 

The bill was reported to the Senate without |; 
amendment, ordered to be. engrossed for a third 
reading, read a third time, and passed. 


JUDICIAL DISTRICTS IN OHIO. 


Mr. CHASE. Mr. President, some days since 
I introduced a bill to divide the State of Ohio into 
two judicial districts, and to provide for holding 
the district and circuit courts of the United States 
therein.. This bill received the favorable consid- 
eration of the Committee on the Judiciary at the 
last session of Congress, and was then passed by 
the Senate; but it failed in the House of Repre- 
sentatives, in consequence of not being reached. I 
move that it be taken up and acted upon at this 
time. 

The motion was agreed to; and the Senate pro- |} 
ceeded to consider the bill as in Committee of the || 
Whole. 

The Secretary proceeded to read the bill. 

Mr. BADGER. I presume this is identical 
with the bill which was passed at the last session, 
and therefore it is hardly necessary to read it 
again. I hope the question will be taken upon the 
passage of the bill. 

Mr. PETTIT. I think the bill ought either to 
be read, or to be referred to the Committee on the 
‘Judiciary. Tt has not been referred. 

Mr. BADGER. Then I have no objection to 
the reading of the bill. f 

The Secretary continued and finished the reading. 
The bill proposes to enact, that the counties of 
Belmont, Guernsey, Muskingum, Licking, Frank- 
lin, Madison, Champaign, Shelby, and Mercer, 
and all that part of Ohio lying south of them, shall 
be the southern district of Ohio, the courts for 
which shall be held at the city of Cincinnati; and 
the remaining portion of the State shall constitute 
another district, to be called the northern district 
of Ohio, the courts for which shall be held at 
Cleveland. The bill makes provision for the ap- 
pointment of a district judge for the northern 
district, and of a district attorney and marshal 
for the southern district, and makes other provi- 
sions in reference to the proposed division. 

Mr. WELLER, [ wish to ask the Senator 
from Ohio whether the Legislature of the State of 
Ohio has taken any action upon this subject, and 
ifso, what that action has been? 

Mr. CHASE. I am not aware of any recent 
action by the Legislature, nor can I answer the 
question of the Senator as to whether any action 
has been taken. - : 

Mr. WELLER. I asked the question because 
my action here upon this bill will depend upon 
the fact whether the Legislature of Ohio desires 
that this division shall take place. It seems to me 
that if the public interests there demanded this 
division, the Legislature would have taken some 
action in regard to it. There is a diversity of 
opinion, I know, amongst the citizens of that | 
State in regard to the necessity for this division; 
and I should be much better satisfied if the Legis- 
lature had expressed some opinion in regard to it. | 

Mr. BADGER. Mr. President, I see now 
clearly that the Senator from Indiana was right in 
requiring that this bill should be read, and that I 
very properly put force upon my own inclinations, 
and concluded to listen to certain parts of it. 


section in this bill is founded upon an erroneous 
principle. It provides that the judge of the dis- 
trict court, for each of the proposed districts in 
Ohio, shall reside at the place where the court is 
to be held; the necessary consequence of which is, 


iii 
am very strongly inclined to think that the last || 


t 

| that in the appointments to be made, nobody will 
be, practically, eligible for the station, except the | 
particular members of the bar who happen to live 
at the towns or places where the court is to be 
held. Sir, L think this is not exactly the way to 
coerce the performance of duties from judges. 
The range of selection ought not, in my opinion, 
to be narrowed when the Executive comes to 
make the appointment, which, practically, it would 
be under this bill. 

I would therefore suggest to the Senator from 
Ohio, that perhaps it would be better that we 
should have a report from the Committee on the 
Judiciary in regard to this bill; and if he will not 
take it to beat all unkind in reference to his meas- i 
ure, | will move its reference to the Committee on 
the Judiciary. 

The PRESIDING OFFICER, (Mr. Cooper 
in the chair.) The question is upon the motion 
to refer. 

Mr. CHASE, I do not understand that that 
motion has been made by my friend from North 
Carolina. 

Mr. BADGER. “Yes, sir, I made the motion. 

Mr. CHASE. Then I trust the Senator will 
withdraw the motion after a statement to which, | 
l hope, he will listen. This bill was referred to 
the Committee on the Judiciary heretofore, and it 
then contained the same provision which is now 
objected to. It was reported upon favorably, and 
received the action of the Senate at the last session, 
and was passed, I think, without a dissenting 
voice. I would not object to a reference to the 
committee, I should not have objected at the time 
the bill was introduced, if it had not been known 
that there was but a single member of that com- 
mittee then present. ‘here is not now a quorum 
of that committee present, and it is uncertain when 
there will be. Under those circumstances it 
seemed to me that the unanimous action. of a 
former committee, and the favorable action of the į 
Senate upon it at a former session, might well be 
taken in lieu of a report at this session. I hope, 
therefore, that my friend from North Carolina 
will withdraw his motion to refer, unless there be 
some special reason for it. 

In regard to the objection which is made to the 
last section of the bill, I will say that it was con- 
tained in the former bill, but lam notatall strenu- 
ous about retaining it. The section will not, 
however, by any means have the effect which is 
contemplated. ‘It requires the judge for the south- 
ern district to reside in the city of Cincinnati, 
where the courts of the southern district are di- 
rected to be held, and the judge of the northern 
district to reside at the city of Cleveland, where 


| the courts for the northern district are directed to 


be held. I think that the difficulty will not be so | 


| much in confining the selection to judges from | 
Í those particular places as it will be in selecting 


| from the number of candidates who will present 


‘themselves from different sections of the State. 


| This provision is not objected to by any gentle- | 
man from Ohio, so far as I am aware; it is not 
objected to by either of the Senators from Ohio; | 
l and I trust, thérefore, we may be allowed to man- | 
age our local bills in our own way, having those į 
provisions in them which are satisfactory to the 
gentlemen concerned in their passage. | 
So far as the action of the Legislature is con- 
cerned, I beg leave to say that we are not, Í believe, 
here in the habit of waiting for the instructions of | 


upon those matters which concern the interests of 
our State. Itis enough for me that there isa de- 
| cided majority of the delegation from Ohio, of 


passage of this bill, that the bar and the suitors 
throughout the State desire its passage, and that 
it will result, in my judgment, in a very large 
economy to the Government. I might illustrate 


suit, very well known throughout the country as 


residing for the most part at Cincinnati, were all 
to be summoned to Columbus; and finally the case 
actually went against the Government, because, as 
is supposed, it was impossible to get all the wit- 
nesses to attend in the interior ofthe State. This 
| division is demanded by the public interests; it is 
demanded by the wishes of the people; it is de- 


| inthe administration of justice; it is desired by a 


majority of the delegation from Ohio; itis con- f 


! our Legislature upon every question before we act | 


both parties, in the other House, who desire the | 


this, if it were required, by a reference toa recent į 


the Martha Washington case, where witnesses, | 
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i manded by the desires of those who are concerned | 
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curred in by both her- Senators; and T 
bill will be allowed to pass. >“. > pop cpa UPS 

Mr. BADGER. ‘Mr. President, I fear that thè- 
state of facts which the Senator from: Ohio has” . 
brought to the attention of the Senate proves, not 
that we ought not now to pass. this bill without 
its undergoing the revision of a committee, but 
that we acted at the last session of Congress too, 
much under the influence of favor without-a par~ 
ticular inquiry into the character. of the: measure” 
which we were passing. Now, sir, Edo- not think 
that the provision of the bill to which £ have 
objected is one of that local character which should: 
be left to be settled, as an affair of their own, by 
the Ohio delegation; very far from it, sir. “The 
judges of the United States in Ohio are appointed, 
far less for the benefit of the citizens of Ohio than 
for the benefit of the citizens of other States. 
They are judges of the nation.. They hold courts 
to take cognizance of pleas between the citizens of 
other States and the citizens of Ohio. W eof other 
States look-up to them specially for the adminis- 
tration of justice, in cases where it) was supposed © 
by the framers. of our institutions we might ‘not: 
have the same confident reason’ to: expect its:im=* 
partial administration from the local tribunals. ‘To 
say, then, tbat the constitution:and regulation of 
the courts of the United: States, te be held in the 
individual States, is to be treated asa matter of 
local concern, and to be settled according’to the’ 
views or wishes of the representatives of the 
locality, is, I think, to introduce a principle 
entirely at war with the very purpose for which- 
those courts were established. 

1 look upon this provision as wrong in principle. 
It isthe commencement of a system of restrictions 
by law upon the judges, which: may be of the 
most mischievous character. It is a matter of no- 
importance to suitors where the judge resides, ` 
in what part of his district- he resides, provided 
he is always at the place where-the courts. are. 
to be held to transact the public business “of 
the country, when it is necessary for him: to be 
there. If the duties of his office require ‘him.to ° 
be there all the time, of course he will reside 
there. The manifest propriety and: the convèn- 
ience of the thing would dictate that result to him 
but if the duties of his office can be as welldis- 
charged by his living ten, fifteen, twenty, or thirty 
miles from the city or town in which the court is! 
to be held, I pray you, what advantage is gained” 
to the world, what to the nation, what ‘to the- 
suitors, by imposing upon: him, by law,’a par- 
ticular locality of residence? I think it is wrong 
in principle. Our friends from Ohio may be 
willing to put such restrictions upon their local 
judges. That is their affair. Let them put it 
there if they please, but not upon judges who are 
appointed under the Constitution of the United 
States mainly to administer justice to those who 
are citizens of other States. 

However, sir, I do not wish to go into this’ 
question now. I merely wish to say, that having 
discovered that the bill contains this objectionable 
provision, it seems to me that it is proper that is 
should undergo the revision of the Committee on 
the Judiciary. That course will take very little 
time. There will be a majority of the committee 
here to-morrow. There are three members of the 
committee here now, and the Senator frora Dela- 
ware, [Mr. Bavarv,] who is a member of the 
committee, will be here to-morrow; and I really. 
think it will be worth while to have'the delay of 
a day or two, in order to allow this matter to: be: 
looked into. $ “ 

Mr. PRATT. Mr. President, the feature: of 
this bill which is objected to by the Senator from 
North Carolina, does not apply :to the: appomt- 
| ment, but to the location of the judge after he shall 
have been appointed. If the bill be adopted as 
presented, I apprehend the President willhave the 
whole State of Ohio fram which to make the selec- 
tion; but the judges, when selected, will be obliged 
to reside at Cincinnati or Cleveland, where’the 
courts are to be held. Now, I apprehend, that the 
feature which is. objected to, is one which would 
! þe beneficial. If it would beso ineonvenient to 
reside at the seatof justice, thata gentleman living 
elsewhere would not accept the judgeship if 
coupled with that condition, it might also be so 
inconvenient as to prevent that gentleman at- 
tending when the services of the public would 
| require his attention. Practically, | know, sir, 
thatthe Executive has attempted to enforce, with | 
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out law, the very provision which is incorporated | 
into this bill; for in a recent appointment in my 
own State, I know that the late President of the | 
United States made it a condition precedent on 
the part of the parties who were applicants for | 
the sithation, that they should agree, if appointed, 
to reside at the city of Baltimore, wherethe United 
States courts are held. 1 thought myself that that 
was right, because 1 have known that there was, 
with regard to my own district, almost every day, 
business occurring there which required theatten- 
tion of the judge in Chambers; and I know that a 
gentleman would not be so efficient a judge for the 
United States, if he resided some twenty or thirty 
miles from the city at which the courts were held, 
as he would be if he resided there. I have said 
that the late President of the United States re- | 
quired that the persons who were applicants for 
the judgeship, in my district, should consent to | 
reside, if appointed, at the city of Baltimore. That 
grew out of some necessity. It grew out of the fact | 
that heretofore, where judges in Maryland had 
accepted that position, and had resided at æ dis- | 
tance from the city of Baltimore, they were notso 
attentive as the people thought the public interests 
required. The President of the United States in 
that case, without authority of law, attempted to 
carry out the very provision which the Senator 
from Ohio has introduced into this bill. If that be 
the only objection to the bill, I can see no utility | 
in its being referred now to the Committee on the 
Judiciary, which is composed of nearly the same 
members as it was at the last session, when the 
same committee reported this bill with this iden- 
tical provision in it. 

Mr. BADGER. Mr. President, I was entirely 
aware of the particular form of the provision 
which is contained in this bill, and I did not sup- 
pose that the bill contained anything directory on 
the President in the selection of the persons to 
hold the office; but I inferred, that practically the 
provision to which I have objected would reduce | 
the range of selection to the members of the bar of 
the cities of Cincinnati and Cleveland, because it 
is not to be conceived, I imagine, that gentlemen 
of the legal attainments which ought to be pos- 
sessed by persons who hold these offices, would 
remove to those cities for the very moderate com- 
pensation which the bill proposes to give. Now, 
sir, in regard to the propriety of this provision, | 
there are one or two other views of it which are 
entitled to consideration. Suppose the provision | 
to be enacted, and a judge should not reside at 
the place required, what is-your remedy? Will 
you sue him? 

Mr. PRATT. Impeach him. 

Mr. BADGER. Very well. I will say to my | 
friend, that if the judge does not attend the court 
and discharge his duty, it would be proper to im- 
peach him; but if you make a provision by law 
that he shall reside at a particular place, it gives 
you no other remedy—no other power of co- 
ercion—except, at last, impeachment. Is it not 
just as easy to impeach him fora neglect to dis- 
charge his duty, as for a failure to reside at the 
place where the courts must be held? 

Mr. PRATT. Every one knows, Mr. Presi- 
dent, the great difficulty which always occurs in 
cases of impeachment for breach of duty. You} 
have to prove before the proper authorities before 
whom the impeachment is to be tried the breach | 
of duty; but where you have a specific regulation 
that the officer is to reside at a particular place, 
and he does not reside there, the impeachment | 
necessarily prevails, If the man does not live | 
there, he disqualifies himself, and therefore his: 
impeachment would certainly be more effectual | 


in such a case than in the mere cage of breach of || 


duty. , : | 
Mr. BADGER. I think, Mr. President, that | 


my friend would find considerable difficulty in || 


making out that proposition; for, in the first place, | 


a manis notimpeachable for any and every cause— |} 


he isnot impeachable for the violation of any and | 
every law. Under the Constitution he is im-| 
peachable only for treason, and high crimes and ; 
misdemeanors—official high crimes and misde-! 
meanors. I will say to my friend that if, under | 
such provision of law, a judge should be impeached, | 
and the allegation should be, that he did not || 
reside in the city of Cincinnati, where the law || 
required him to reside, and it appeared that, not- ; 
withstanding he had discharged all the duties of || 
his office faithfully, it would require a good deal | 


more authority than I have ever heard on sucha 
subject, or that occurs to me now, to establish that 
his’ failure to reside there was a high crime and 
misdemeanor for which he would be removable 
under the Constitution. I do not hold that Con- 
gress, by passing a law, can make anything a high 
crime or an impeachable misdemeanor—nota whit 
more in this particular case, if the duties of the 
office are discharged, than if.an act of Congress 
regulated the judges’ robes, and that act was de- 
parted from in some slight and unimportant par- 
ticular. 

But, sir, if we are going to have the system to 
which T object introduced, let it be by a general 
law applicable to all the judges. I object either to 


applying it capriciously to one district or part of |) 


the Union, or to allowing our friends in any partic- 

ular locality to pass such provisions as they think 
roper with regard to the district judges of the 
nited States. 

A word now in regard to what the Senator from 
Maryland stated was done by the late President 
of the United States. That was a very different 
affair from this. The Presidefit had no idea that 
he was imposing a law of conduct upon the gen- 
tleman whom he was to appoint, but he said, “I 


think it important in the condition of the business | 


of the United States, in such a court as that for 
the district of Maryland, that the judge should 
reside in Baltimore, and therefore, I wish you to 
understand, that if you are appointed, it is with 
the understanding between you and me, as a 
matter of honorable pledge between gentlemen, 
that you will make your residence in the city of 
Baltimore.” That is the whole of it. The late 
President of the United States never had any idea 
that he was imposing any legal authority; not at 
all. But, sir, | should be very glad to have the 
bill undergo the revision of the Committee on the 
Judiciary. 
The motion to refer was agreed to. 


JOSHUA KENNEDY. 


Mr. FITZPATRICK, agreeably to previous 
notice, asked and obtained leave to introduce a bill 
for the relief of the legal representatives of Joshua 
Kennedy, deceased; which was read and ordered 
to a second reading. 

Mr. FITZPATRICK. It is unnecessary to 
trouble the standing committee with the consid- 
eration of this bill. lt has been reported upon 
favorably three times, at least, in this body, and 
has been passed here threetimes, It is the identi- 
eal bill which has already passed this body. It 
hag also been passed in the House of Represent- 
atives on several occasions, but failed here. I ask 
the indulgence of the Senate to have the report 
read, and the bill considered at the present time. 

No objection being made, the bill was read a 
second time, and considered as in Committee of 
the Whole. It provides that the Secretary of the 
Treasury pay to the legal representatives of 
Joshua Kennedy, deceased, the sum of $6,500, in 
full compensation for the destruction of property 
by the Creek Indians in 1813. 

The report of the committee of the last session 
was read, in which they state that, having exam- 
ined the case with great care, they fully concur in 
the report of the committee of the House of Rep- 
resentativeson the same subject. They state that 
they entered on the examination of the case with 
some distrust of its justice, occasioned by the 
fact that it had remained unsettled so long, although 
a committee had been appointed for the express 
purpose of examining this and similar claims. 
They, however, ascertained that the delay had not 
been caused by any laches on the part of the peti- 
tioner. Inasmuch as the destruction of the prop- 
erty for which indemnity was asked, took place 
while the troops of the United States occupied it, 
and there could be no doubt that such occupation 
was the cause of its destruction, the committee 
thought that the case came within the spirit, if not 


the letter, of the law of 1816, and other subse- ji 


quent acts; and they therefore recommended the 
passage of the accompanying bill. 

The bill was reported to the Senate without 
amendment. 

Mr. SHIELDS. I desire to ask the honorable 
Senator from Alabama whether the bill has been 
submitted to the consideratian of a committee of 
this body, and reported upon? 

Mr. FITZPATRICK. The report which has 
been read was made to this body at the last session. 


, engineer, but it may not be necessary. 
_ therefore, under the circumstances, there will be 
| no objection to the passage of the bill. 


I will inform the honorable gentleman from IIli- 
nois that it has passed this body three times, and 
has been reported upon favorably, either in this 
House or the other, eight times. It has under- 
gone every species of examination which was 
possible, and has passed both Houses, but not at 
the. same session, in consequence of want of time 
to consider it in one body or the other. It has 
been thoroughly and rigidly scrutinized. 

The bill was ordered to be engrossed for a third 


| reading, was read a third time, and passed. 


MAJOR CALEB SWAN. 


Mr. CHASE. I desire to ask the Senate to 
take up for consideration a motion submitted by 
the honorable Senator from Mississippi [Mr. 
Apams] to reconsider the vote on the passage of 
the bill for the relief of the heirs of Major Caleb 
Swan, deceased. 1 move that the Senate proceed 
to consider. it. 

The motion was agreed to, and the motion to 


| reconsider was also agreed to. 


Mr:.GHASE. I now move to amend the bill 
by strifing out the words ‘ one half of,” so that 
the allowance shall be a commission of one per 
cent. 

The amendment was agreed to, and the bill, as 
amended, passed. 


RELIEF OF JOSEPH GONDER AND ANOTHER. 


On motion by Mr. BRODHEAD, the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill from the Committee on Naval Affairs, for 
the relief of Joseph Gonder, jr., and John Duff. 


| It authorizes the Secretary of the Navy to discon- 


tinue the suit brought against Joseph Gonder, jr., 
and John Duff, in the district court of the United 
States for the eastern district of Pennsylvania, for 
the alleged violation of a contract to furnish stone 
for the dry-dock at the Brooklyn navy-yard. 

Mr. WELLER. Mr. President, before we pass 
that bill, I should like to ask the Senator from 
Pennsylvania to give some explanation of it. It 
may be that it is a proper bill; but at all events, 
before we decide upon it, I should like to know 
what are the reasons for its passage. Iam not 
willing to let it pass without being satisfied of the 
grounds upon which we are asked to pass it. 

Mr. BRODHEAD. I shall take great pleasure 
in giving my friend from California a brief state- 
ment of the facts relating to the case; and I am 
quite certain that, when he hears the statement, he 
will agree to the passage of the bill. 

The memorial of the parties whom it is pro- 


i posed to relieve, was presented to the Senate at 


the last session of Congress; it received the unani- 
mous approval of the Committee on Naval Affairs, 


: to which it was referred, and a bill for their relief 


passed the Senate without objection. It is to re- 
lieve them from a suit brought against them in the 
United States court for the eastern district of Penn- 
sylvania, upon the recommendation of the Navy 
Department. There was an alleged violation of 
a contract which was entered into by these gentle- 
men for supplying stone at New York. The De- 
partment thought it was necesSary to bring the 
suit, but determined, at the same time, to recom- 
mend Congress to grant relief. The head of the 
Bureau of Docks and Yards says: 


“ The case is one which will enlist the svmpathy, and 
perhaps the favorable consideration, of Congress.” 


The engineer of the work also says: 


«< In arranging the plans of the work, I deemed it neces- 
sary to make radical changes in the arrangement and size 
of the stone.” 

And hence it was impossible for the gentlemen, 
under the circumstances, to comply with the pro- 
visions of the contract. I could read the letters 
from the Navy Department, and also from the 
I hope, 


Mr. PETTIT. Before the Senator from Penn- 
sylvania takes his seat, | desire to ask him why 
the Secretary of the Navy is directed to dismiss 
this suit? Why can he not act himself? Why 
should not the President direct it to be discon- 
tinued? 

Mr. BRODHEAD. The subject pertains to 
that Department, and the suit was brought under 
instructions from it. It became necessary, under 
the rules of the Department, that the suit should 
be instituted; but the Secretary of the Navy recom- 
mends that it be not prosecuted, 
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Mr. PETTIT. The Secretary of the Navy so 
recommends ? 

Mr. BRODHEAD. The head of the Bureau 
of Docks and Yards does, and the recommendation 
is sent here by the Secretary of the Navy. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read a third time, and passed. 


THE ARKANSAS RIVER. 


Mr. JOHNSON submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Secretary of War be requested to 
communicate to the Senate all the information on file in ! 
his department respecting the execution of so much of the 
law approved the 30th day of August, 1852, for the improve- 
ment of rivers and harbors, as makes an appropriation for 
the Arkansas river ; how far the sum appropriated for that. 
purpose has been expended; for what purposes, and for 
what kind and amount of service; also, how much has 
been expended in the construction of snag-boats for said 
river. 


CAPITOL EXTENSION. 


Mr. JONES, of Tennessee, submitted the fol- 
lowing resolution for consideration: 

Resolved, That the Committee on Public Buildings be 
instructed to inquire whether any change in the plan of the 
Capitol extension has been made since the adjournment of 
the last Congress, and if so, by what authority such altera- 
tion has been made, and whether such change, if any, in- | 
volves an additional expenditure of the public money. 


SMALL NOTES IN THE DISTRICT. 


On the motion of Mr. ADAMS, the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill to suppress the circulation of 
small notes as a currency in the District of Co- 
lumbia. 

The amendment reported from the Committee | 
on the District of Columbia was agreed to by the | 
Senate, as in Committee of the Whole, when the | 
bill was under its consideration on Wednesday, 
the 2lst ultimo. 

Mr. ADAMS. At the instance of the Mayor 
of Georgetown, I have consented to propose an 
amendment to the bill. I learn from him that 
the authorities of Georgetown have no opposition 
to make to the bill; but, owing to the amount of 
small notes which they have in circulation, they | 
ask until the first day of July next to take up that 
circulation. Ihave thought it not an unreasonable | 
request, and have agreed to offer an amendment to | 
that effect. | 

Mr. SHIELDS. How longa time does the 
Mayor of Georgetown ask ? 

Mr. ADAMS. Until the first day of July next. | 
That will afford them ample time to take up the | 
circulation. ‘The bill seems to meet the approba- | 
tion of the authorities of the District, so far as I 
have had an opportunity to learn from my inter- | 

~ course with them; andas they only desire that its 
operation should be postponed until the time men- | 
tioned, I move to amend the bill by striking out i 
of the ninth section the words ‘the passage | 
thereof,” and insert the words ‘ provided that | 
this act shall take effect, and be in force, from and 
after the first day of July next.” 

Mr. BADGER. I will suggest to the Senator ; 
from Mississippi that by the adoption of that | 
amendment we may find ourselves in a difficulty. | 
It is altogether probable that the bill will not be 
acted upon by the House of Representatives until 
July is past; and, if so, by the adoption of the 
amendment, instead of making the bill take effect į 
from and after the first of July of this year, it will | 
have the effect to postpone ita year longer; be- 
cause the act will speak, at the time of its passage, 
of “ first day of July next” after its passage. I | 
would suggest, therefore, to the Senator that he 
modify his amendment so as to make it take effect 
from and after the first day of July, 1854. 

Mr. ADAMS. Ihave no objection to that. I 
would suggest, however, to the Senator from | 
North Carolina, that I haveno doubt the bill will | 
pass the House of Representatives earlier than he || 
anticipates; and by putting that time in it, public | 
attention in the District will be directed toit. It | 
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is the time which the authorities ask. I have no 
doubt, from the fact that a similar bill passed the 
other House at the last session, by a large ma- 
jority, and from the general desire ofthe country 
that the bill shall pass, that it will be favorably 
acted upon finally before the time specified arrives. į 
If, however, it should not, it will be an easy mat- 
ter for the House to amend the bill in accordance 
with the circumstances of the case. 


The PRESIDING OFFICER, (Mr. Coorzrin 
the chair.) Does the Senator from North Caro- 
lina move to amend the amendment? 

Mr. BADGER. No, sir; I cheerfully yield to 
the suggestion of the honorable Senator, and am 
very glad to hear his remark, because I know he 
would not speak so, unless he had reason to think 
shat the House would act upon the billin a few 

ays. 

Mr. DAWSON. I think the time from which 
the bill is to take effect should be extended still 
further than is proposed by the Senator from 
Mississippi. I understand that the corporation 
of Georgetown have about $60,000 of notes in 
circulation, and the means will have to be raised 
to take up their circulation. 1 think they will be 
unable to do it by the time proposed. Itis proper 
that they should have time to withdraw their notes 
from circulation, and therefore I suggest to my 
honorable friend to modify his amendment, so as 
to make it read the first of November next. Let 
the authorities have time to prepare to redeem their 
bills. No injury can result from it. 

Mr. ADAMS. As I have already stated, I 
have adopted the time that the Mayor himself 
suggested—he, as I understood, representing the 
views, fully expressed, of his board. I have 
adopted his own time; and Í think it is sufficient 
to enable them to conform to the object of the bill. 

Mr. DAWSON. It will require an effort on 
the part of the corporation to take up the circula- 
tion of their notes, and sufficient time should be 
given to them to adopt the necessary measures to 
do so. I therefore move to amend the amend- 
ment by striking out July and inserting Novem- 
ber. No harm can result to any one from doing 
that. 

Mr. ADAMS. Under other circumstances, I 
would accept that proposition; but the Mayor of 
Georgetown called upon me in person, and asked | 
only for the time which 1 propose. I understood 
from him that it would be sufficient. If he had 

asked a longer time, I would have yielded it. 

Mr. PETTIT. I desire to say that the Mayor 
of Georgetown called upon me, and had with me 
a conversation precisely similar to that detailed by 
the honorable Senator from Mississippi. He did 
not deem it prudent to ask any longer time than 
the Senator proposes to give. He said that until 
the first day of July next would afford ample op- 
portunity to take up their circulation. 

Mr. DAWSON. I have no doubt that the 
statements made by the honorable Senator are 
correct; but no harm can be done by extending 
the time. 

Mr. BRIGHT. I desire to make a statement 
to the honorable Senator from Mississippi, which | 
1 have erroneously omitted to make before. I 
certainly intended to suggest to the honorable 
Senator that the Mayor called here for the purpose | 
of seeing him, but as the honorable gentleman 
was not in his place, the Mayor desired me to say | 
to him that itis his wish that the time should be | 
extended twelve months. He believes that a less |, 
time than that would: reatly embarrass the oper- 
ations of the corporatio1. fJe said, what | repeat 
here, that he could see no good reason why the || 
time should not be given. i hope, therefore, the | 
honorable Senator will not press his amendment. 

The amendment to the amendment was agreed 
to, and the amendment as amended was agreed to. || 

The bill’was then reported to the Senate as | 
amended; and the amendment was concurred in; 
and the bill was ordered to be engrossed for a 
third reading, and was read a third time and | 
passed. 


BANKING IN THE DISTRICT OF COLUMBIA. 
Mr. FISH, agreeably to previous notice, asked | 
and obtained leave to introduce a bill to authorize | 
the business of banking in the District of Colum- | 
bia, and to regulate the issuing and circulation of | 
notes as money; which was read a first and second 
time by its title, and referred to the Committee | 
on the District of Columbia. 


CLAIMS AGAINST HAYTI. 

The PRESIDING OFFICER (Mr. Cooper 
in the chair) laid before the Senate a communica- | 
tion from the President of the United States, in | 
answer to a resolution of the Senate of January | 
18, 1853, with regard to the claims of American 
citizens against Hayti, and the correspondence of | 
the special agent sent to Hayti and San Domingo 
in 1849, transmitting a report of the Secretary of 


pretensions. 


| Relations. 


State, and various documentapoanected therewith ;: 
which were referred to the Committée-on: Foreign’ 
Relations, and ordered to be printed. ©: it Ba 


CLAYTON-BULWER TREATY. 


The PRESIDING OFFICER. laid before.the. 
Senate a message from the President of the United: 
States, in answer to a resolution of the Senate of 
December 12, 1853, calling for any correspondence, 
which had taken place. between the Government 
of the United States and that of Great Britain on, 
any subject growing ‘out of the. treaty of Wasli-: 
ington of July 4, 1850. eee ae 

Mr. CASS. Those documents are long; and I 
suppose it will not be necessary to read them. I 
move that they lie upon the table and be printed. 

Mr. CLAYTON. I hold in my hand a paper 
! which I should like to have printed in connection 
with thosgdocuments. As I understand, sir, those. 
documents contain the construction which the, 
British Government place upon. the treaty. of 
Washington of July 4, 1850, and the construc- 
tion of their Jaw officer. . 1 hold in. my hand the 
opinion of the Attorney General of the .United 
States, at the time thetreaty was. negotiated, giving, 
his construction to the treaty. I would: simply: 
ask that it be printed. in connection with. the docu- 
ments which have been transmitted tous. o o o; 

Mr. CASS. There are some very extraordi» 
nary disclosures in those documents, which ‘are 
calculated to excite a good deal of attention in the 
country. There are set up in them claims, on the 
part of England, which go entirely, in my opinion, 
to nullify the treaty; and among them is. the. 
opinion of the Queen’s Advocate, supporting those 
The honorable Senator froin Dela- 
ware has done me the honor to show me the paper 
to which he alludes, and a most powerful docu- 
ment it is. Mr. Johnson, who wrote it, wag, at 
the time of the negotiation of the treaty, the 
Attorney General of the United States. -Ht vis. 
exceedingly proper, I think, that it should. be 
printed with the others, and go out to the country 
atthe same time with them. ‘There is a portion 
of it connected with the declaration, which was, 
annexed to the treaty, with which 1 do not agree, 
as I have already stated; but with. respect to the. 
main part of the paper, contesting the claims of 
England in relation to that treaty, the effect of, 
which would be to nullify, the treaty, I consider it 
a very powerful. and able document—one. which. 
would. give great satisfaction tò the American. 
people. I trust, therefore, the Senate. will suffer 
it to be printed with the other documents, 

The motion was agreed to. 

Mr. CLAYTON. The next disposition which 
will be made of the documents, will be, I suppose, 
to refer them to the Committee on Foreign Rela- 
tions. As they are very important, Í trust that 
the Senate will unanimously consent to have them 
read before that action is taken. I ask that they. 
may be read, so that the Senate may understand: 
them. ‘ ; 

No objection was made; and the documents 
were accordingly read, 

Mr. CLAYTON. Mr. President, I have a few 
remarks to make in regard to the papers which 
have been communicated to us by the President, 
before their reference to the Committee on Foreign. 
Among the documents which have 
been communicated by the President are two let-: 
ters, to which I take special exception. . One. isa 
letter from the Earl of Clarendon to Mr. Cramp- 
ton, dated the 27th of May, 1853; the other is from 
the Queen’s advocate to the British Minister for- 
Foreign Affairs, Lord Clarendon, dated. the:J5th. 
of April previous. They show that the remarks 
which I made in my place here, as-a Senator, on 
the 8th of March last, were formally transmitted 
by the British Minister to the British Cabinet, 
there taken into consideration, and referred to 
| Doctors Commons; that an opinion was obtained 
| from the Queen’s Advocate, reviewing my. re- 
‘marks, and that the review was then sent back to 
i this Government. For what purpose, sir? The 
| call made by the resolution of the Senate, present- 
| ed by the Senator from Michigan, (Mr. Cass,} 
was dated the 12th of December. That was the, 
| day on which that resolution passed. Three days 
| afterwards, on the 15th of December last, the Brit- 
| ish Minister took off, if I may use the phrase, the 
| 


injunction of secrecy from these dispatches, and 
communicated them officially to the American Sec- 
retary of State, so that those papers reviewing my 
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speech in the Senateøf the United States, might 
be transmitted to this body under the call of the 
32th of December. Remember, sir, that the first 
communication of Mr. Crampton, transmitting 
these two letters, was a confidential one. The veil 
of secrecy was over the papers. They could not 
have been sent to the Senate under the call of the 
42th of December, if the British Minister had not 
moved again, seemingly for the very purpose of 
placing the papers within the reach of the call, so 
that I might be met here upon the floor by Lord 
Clarendon and Mr. Hardinge, the Queen’s advo- 
cate. . 

Sir, I should have no objections: whatever, if 
the Earl of Clarendon were upon this floor, and 
entitled to the privileges of a Senator of the United 
States, to meet him in fair, manly argument upon 
this whole question; I should not flinch from the 
controversy if the Queen’sadvocate were By his side 
aiding in the discussion; but I do object, as a Sen- 
ator of the United States, to this mode of review- 
ing ina British cabinet, speeches made by me ia 
Congress, because this mode of managing the con- 
troversy allows me no fair play. Lf his lordship 
were here discussing the question with me, I 
could, as I should to one of my brother Senators 
in debate, put questions to him that might elicit 
confessions, both of fact and of law, all-important 
for the decision of the controversy between us. 
But now, I can make no rejoinder whatever to his 
replication. 

The two papers to which I have referred con- 
tain nothing but a dogmatical assertion that the 
treaty of the 4th of July, 1850, means this and that. 
‘There is no argument in the papers. If those 
whose names are subscribed to them were here, 
and should make these declarations in my hearing, 
upon their responsibility as Senators of the United 
States, I could call for the argument to sustain the 
assertions. But, sir, as it is, I say, with all due 
deference to others, that my rights as a member of 
Congress have been invaded by this whole pro- 
ceeding; and I rise for the purpose of protesting 
against it. I do not now intend to go into any 
discussion as to the proper construction of that 
treaty. On some future occasion I shall do so; 
and I shall then meet what is contained in these 
papers, and whatever can be said from any quarter 
on that question, and I shall be happy to do so; 
but for the present, as I have said, my chief object 
is to protest against this proceeding as inconsistent 
with my rights as a Senator. . 

The British Goverament has the undoubted 
right to read and review anything that we say 
here; but was it ever before known, in the history 
of this country, that a speech made by a member 
of Congress, was thus reviewed by order of one 
of the British Cabinet, and the review sent back to 
the body of which he was a member? Ido not 
remember, and I do not believe there has ever 
been, in the history of the country, a parallel in- 
stance to this. In 1848 a discussion did arise 
between Mr. Buchanan, as Secretary of State, and 
Mr. De la Rosa, the Mexican Minister, residing 
near this Government, oa this subject. At that 
time President. Polk had sent to the House of 
Representatives a message vindicating his course 
in regard to what is called tthe Mexican proto- 
col.’ I mean the protocol of conferences made at 
Queretaro, between Messrs. Sevier and Clifford on 
the one side, and Mr. De la Rosa on the other, 
professing, to make explanations of the treaty of 
Guadalupe Hidalgo. In one of Mr. De la Rosa’s 
notes he undertook to review the debates in Con- 
gress upon that message of the President, and also 
the messageitself. Mr. Buchanan replied to hira. 
As I think that the remarks then made by the 
Secretary of State are appropriate now, I ask the 
Secretary to read a passage which I have marked 
from Mr. Buchanan’s answer. 

The Secretary read as follows: 

“JT have been thus minute in detailing the substance of 
your note for the purpose of showing that it clearly raises 
the question, whether a foreign Minister, accredited to the 
United States, has the right to ask explanations from the 
President coneerning the debates and proceedings of Con- 
gress, or auy m ge which he may transmit to either 
ese in the exercise of his constitutional power and 

uty. 

«Under the Constitution of the United States, Congress 
is a distinet, independent, and coUrdinate branch of the 
Federal Government. Their legislative powers and duties 
are of the most important and responsible character. The 
Presideut himself possesses no power whatever to question 
or to control iheir proceedings, except in the single case of 
the qualified veto, conferred upon him by the Constitution. 
To secure their absolute freedom of discussion, a vital 


as 


principle in every popular Government, the Constitution 
itself declares, in regard to Senators and Representatives, 
that ‘ for any speech or debate, in either House, they shall 
not be questioned in any other place.? The President 
would violate the most. sacred rights of the legislative 
branch of the. Government if he were to criticise or con- 
demn any portion. of their proceedings, even to bis own 
eeuntrymen: much less, therefore, can he be called upon 
by the representative of a foreign Government for any ex- 
planation, condemnation, defense, or approval of these 
proceedings. For them, Congress is responsible to their 
own constituents and their country, and to no other human 
power. This inviolability is essential to the permanence 
of our free institutions. 

« Ftis believed that, so far as regards the debates or pro- 
ceedings of Congress, this is the first occasion in our history 
on which it has become necessary to address the represent- 
ative of any foreign Government. Notso in relation to the 
messages of the President to Congress. There is, at least, 
one case of a similar character, which you may find in the 
archives of your own legation. Mr. Castillo, one of your 
predecessors, in a note of the 11th December, 1835, ad- 
dressed to Mr. Forsyth, then Secretary of State, called upon 
him for an explanation of the meaning of a paragraph re- 
lating to Mexico, contained in President Jackson’s annual 
message to Congress, of December, 1835: The answer of 
Mr. Forsyth was prompt and decided. In a note, dated on 
the 16th December, 1835, he informed Mr. Castillo ‘ that 
‘remarks made by the President in a message to Congress 
‘are not deemed a proper subject upon which to enter into 
‘explanation with the representative of a foreign Govern- 
‘ment.’ On a somewhat similar occasion, Mr, Livingston, 
then our Minister to France, on the 13th January, 1835, 
informed the French Minister of Foreign Affairs that, in the 
message of President Jackson to Congress, of the previous 
December, ‘there was nothing addressed to the French 
‘nation ;? and he likened it, very properly, ‘to a proceeding 
€ well known in the French law, (a family councilin which 
‘ their concerns and interests are discussed,) but of which, 
¢in our case, the debates were necessarily public.’ 7? 

« Under our Constitution, it is the duty of the President, 
from time to time to give to the Congress information of 


| the state of the Union, and recommend to their considera- 


tion such measures as he shal! deem necessary and expedi- 
ent.” It is indispensable to the independent action of the 
Government that these communications hetween its coör- 
dinate branches should be free and unreserved. These are 
properly likened, by Mr. Livingston, toa family council. It 
is a domestic concern, with which foreign nations have no 
right to interfere. If this wero otherwise, if the represent- 
ative of a foreign Government could ask the President for 
explanations of such parts of his messages to Congress, or of 
their proceedings, as might, in the opinion of such Minis- 
ter, prove unsatisfactory to his Government at home, this 
would necessarily either impose a restraint on the free- 
dom of action both of the President and Congress, or in- 
volve the Executive in endless and useless discussions with 
the other Powers of the world.” 


Mr. CLAYTON. Mr. President, my object 
in making this protest against what I deem to be 
a violation of my rights as a Senator on this floor, 
is not with a view to evade the discussion that is 
tendered by the British Minister. 1 repeat, sir, 
that, at a suitable time, when the honorable Sena- 
tor who made this call shall have been heard, I 
shall avail myself of an opportunity of meeting 
the whole question; and I shall endeavor to show 
that the dogmatical assertions contained in these 
diplomatic dispatches, are not worthy of the high 
sources from which they have emanated. 

I do not desire to be understood, by anything 
which I have said or may say, as imputing in- 
tentional wrong to Lord Clarendon, or to the 
distinguished and amiable gentleman who rep- 
resents the British Government here. My asso- 
ciations with the latter gentleman have been such 
as have taught me to. respect and admire him; but 
I cannot avoid lamenting on this occasion that he 
should have fallen into such an error; and I am 


| rather inclined to think, casting the mantle of 
charity over this act, that it has been done by the 


order of his Government without reflection. I 
hope, sir, that as this has been the first. instance 
in the history of this Government in which such 
a thing was ever attempted, it may be the last in 
which any foreign Minister may venture to intrude 
himself upon our family councils. 

Now, sir, a few words in regard to what is 
contained in the note of the 27th of May last. It 


| never was contended by me that the British pro- 


tectorate, eo nomine, was abolished by the treaty of 
1850. What { contended for, and what I think I 


can show beyond doubt to be true, is, that the | 


treaty disarmed the protectorate. 
It is stated, in the letter of the 27th of May, 


that Her Britannic Majesty’s Government did ! 


not, by the treaty, intend to renounce the protec- 
torate. I have not claimed that they did. In 
another note, one dated, I think, on the 29th of 
April, not a month before the date of the note to 
which I last adverted, this remarkable expression 
is contained: Great Britain, in case our Govern- 


f ment does not make a treaty supplementary or 


additional to the treaty of 1850, “ will retain her 
position with regard to the Mosquito territory, 
which the convention of 1850, if practically carried 


owt, was éalculated and intended to modify; and 
which, as its provisions have not been carried out, 


‘| has not altered.” That, if I understand the Eng- 


lish language, is a distinct concession in that dis- 
patch, that the treaty was both calculated and 


| intended to modify and alter the position which 


Great Britain held in reference to the Mosquito 
country, but for the reason given. Well, what ig 
the reason assigned for her refusal to permit it to 
be modified and altered agreeably to the intention 
of the treaty? Because, says the British Minister, 
the provisions of the treaty have not been practi- 
cally carried ont, What is the meaning of that? 
Is it pretended that this Government has refused 
to carry out the provisions of the treaty? No, sir; 
it is not pretended anywhere, in that or any other 
correspondence which we have seen, that this 
Government has not acted in perfect good faith 
with Great Britain, with reference to this as well 
as every other treaty. 

It has been suggested to me that perhaps the 
British Government mean by this to contend that 
because the canal, which was contemplated by 
the treaty, has not been made, therefore the pro- 
visions of the treaty have not been carried out. 
If that pretext is set up for the sake of getting rid 
of the stipulations contained in the convention, 
then, Task, is there anything in the treaty that 
binds ug to make the canal? No, sir. This Gov- 
ernment did not guaranty that the company en- 
gaged in the construction of the canal, or which 
it was said was about to be engaged in its con- 
struction, should complete it or even begin it. Ty, 
then, the canal has not been made by the company, 
with what sort of propriety can Great Britain 
contend that she is exonerated from the stipula- 
tions of the treaty, alleging that its provisions 
have not been practically carried out? If any 
other construction can be put upon these words, 
in this dispatch, by the ingenuity of any man, I 
should be very happy to hear him 

I repeat, that I consider that very statement as a 
distinct admission by the British Government that 
the convention of 1850 was both calculated and 
intended to modify and alter the position of the 
British Government in regard to the Mosquito 
country. 

It appears that the letters of the Earl of Clar- 
endon, addressed to Mr. Crampton nominally, but 
really to the American Secretary of State, have 
this great object in view: to induce this Govern- 
ment to make another treaty in addition to the 
treaty of 1850, which the British Government 
would like better. They are not well pleased 
with the treaty of 1850; but the American Secre- 
tary of State, very properly, I think, passes over 
all the implorations of the British Government to 
make another treaty, and goes on quietly, in his 
note to Mr. Ingersoll, to discuss the rights of the 
American Transit Company at Punta Arinas. 
In the final letter, in reply to the Secretary’s note 
to Mr. Ingersoll, the Earl of Clarendon states that 
he considers the tone of Mr. Marcy’s note as 
hostile, or, at all events, such as was not to have 
been hoped fer under the circumstances. What 
was it that was regarded as hostile in the note of 
the Secretary? There was nothing in the expres- 
sions which were hostile: but I suppose that the 
thing which was felt most deeply was the silence 
of Mr. Marcy in answer to all those entreaties or 
implorations to which f have referred. That 
silence, I presume, they interpreted rightly to 
mean that when the Secretary saw that a treaty 
had been made in plain language, binding the 
British Government not to occupy Central Amer- 
ica, which they were not disposed to observe, he 
thought it would be very idle to attempt to make 
another. 


It is said by the Earl of Clarendon that Great 


| Britain intends, ‘religiously’? to observe the stipu- 


lations of the treaty. Yes, sir, ‘religiously ’’—that 
is the word. By the second article of the treaty 
of Versailles, of the 3d of September, 1783, it was 
provided that the two parties to it should “ ex- 
actly and religiously’ observe all the provisions of 
all former treaties, and among the rest, of the 
treaty of Paris of 1763, the object of the seven- 
teenth article of which last treaty was to prevent 
the British from occupying this very country 
about which we are now debating. They obli- 
gated themselves ‘religiously and exactly?’ — 
such are the words—to observe that treaty. Itis 
interesting to look back at the history of the nego- 


tiations attending the treaty of 1783, and the con- 
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duct of Great Britain afterwards, to see how 
«“ religiously and exactly” those stipulations were 
observed. ` 

Lord John Russell has, within the last year, 
ublished the correspondence of Charles James 
“ox, who was the British Premier at the time of 
the negotiation of the treaty of Versailles by the 
Duke of Manchester. By looking into the second 
volume of that correspondence, the minutes of the 
Cabinet to which the treaty of 1783 was referred, 
will be found. It will there be seen that the Brit- 
ish Cabinet were recommended that the sixth 
Spanish article, as it was called—that is, the sixth 
article of that treaty—should be deferred for six 
months, and that the rest of the treaty should be 
signed by the negotiators. That article was the 
one which bound Great Britain not to occupy or 
hold any part of the Spanish continent embracing, 
as was understood, what we now call Central 
America and the Mosquito coast. Mr. Fox, as 
will be found by looking at the volume to which 
1 have referred, immediately wrote to the King, 
(on the 18th July, 1783,) stating— 

‘There has been a great deal of discussion upon this 
matter; but it appearing to be still in our power to put our 
own interpretation upon the words ‘ Continent Espagnol, 
and to determine upon prudential considerations whether 
the Mosquito shore comes under that description or not, it 
was the opinion of your Majesty’s confidential servants 
present (except Lord Stormont) that the desirableness of 
getting the treaty signed ought to prevail.” 

Remark, sir, they were to determine the mean- 
ing of the treaty by prudential considerations only. 
Lord Russell says Fox was a statesman who 
never would condescend to an intrigue, and never 
would betray a principle, 

It was soon found by the Spaniards that the 
considerations which were to govern in the con- 
struction of that treaty, were not the religious 
views of the case, but the ‘* prudential considera- 
tions.” If, from prudential considerations here- 
after, says Mr. Fox, in effect, we should see fit 
to construe the words “Spanish continent” to 
mean something entirely different from what the 
Spaniards understood them to mean in the making 
ofthe treaty, we shall be at liberty to do so. This 
was. the mental reservation made by one of the 
most fair and ingenuous of British statesmen, at 
the time of negotiating a great treaty. The king 
wrote back, saying, in effect, that ‘it was a very 
untoward circumstance that a. definitive treaty 
could not be made without leaving clear ground 
for fresh disputes.” 

In a few days, Mr. Fox wrote a letter to the 
Duke of Manchester, speaking of the sixth 
Spanish article; and then we learn how the inten- 
tion of ‘religiously ” observing the article was 
to be kept, when we find Mr. Fox speaking of 
it to the Duke as ‘the cursed clause in the sixth 
Spanish article.” A short time after that, the 
British Ministry determined that the words 
<: Spanish continent,” did not mean what every- 
body else understood the Spanish continent was; 
but that the Spaniards had no possessions, and no 
right over that coast called the Mosquito coast; 
and so they resolved that the treaty was, in this 
respect, of no effect, and refused to evacuate the 
country. 

‘The Spaniards were not very well satisfied with 
that. They complained of a breach of faith; and 
in three years afterwards they brought the Brit- 
ish Government to another treaty—the treaty of 
London of July 14, 1786, which had no other 
object but to exclude them from this very country 
where they now claim full and absolute right, and 
over which, Mr. Hardinge says, they have domin- 
ion. The treaty of 1786, was drawn out at length 
in such strong language, that it was at last agreed 
that the English were bound to leave the country. 
The words * Spanish continent,” were no longer 
left to be quibbled upon. They were compelled 


to leave that very Mosquite protectorate which | 


Lord Clarendon says that Great Britain has con- 
tinued for two hundred years. 

After this, a motion was made in the House of 
Lords to censure the Ministry for the negotiation 
of the treaty of 1786, which compelled the British 
to abandon that country; and you will find, sir, 
by looking into the Parliamentary Register, that 
the great lion of the Administration of that day, 
Lord Chancellor Thurlow, participated in the dis- 
eussion. In reply to all the attacks made by the 


other side upon the Ministry, he demonstrated | 


beyond doubt, that Great Britain had no claim in 
that country; and so far from the opposition ob- 


taining a vote of censure against the Ministry for 
| abandoning the country, the vote in the House of 
Lords stood fifty-three to seventeen against the 
resolution of censure. 

Shortly afterwards, Mr. Pitt succeeding Mr. 
Fox in the administration of the Government, 
introduced a bill into the House of Commons to 
indemnify the British subjects, who, allured into 
that country by the false claims of Great Britain, 
had settled there, and were compelled to evacuate 
by the treaty of 1786; and a sum, amounting to 
£12,500 sterling, was voted to them as an in- 
demnity. 

The British aggression in that country, peculiar- 
ly interesting to us as a nation, occurred six days 
after we made the treaty with Guadalupe Hidalgo, 
by which we acquired the country on the Pacific. 
Then this claim, through the Mosquito King, was 
renewed. ‘The British ships-of-war, Alarm and 
Vixen, entered the river San Juan, drove the Nic- 
araguans from the town of San Juan de Nicara- 
gua, called it Greytown, fought the Nicaraguans at 
Fort Serrapaque, drove them still further 1 no the 
country; and finally Captain Locke, who was the 
commander of the expedition, made an arrange- 
ment with them, by which they were not to attempt 
again to disturb the title of the Mosquito King, 
under the penalty of war with Great Britain. 

This brings us down to the time when the nego- 
tiations for the treaty of 1850 commenced. The 
object of those negotiations will be apparent from 
the brief history which I have given of the affair. 
l forbear to go into a discussion of the question of 
the proper construction of thattreaty, which would 
not be very intelligible without the documents yet 
to be printed, reserving what I intend to say upon 
that subject for a future occasion. 

Mr. PRATT. There is a single point to which 
I wish to ask the attention of the Senate. I have 
not had an opportunity of examining the papers, 
which my honorable friend himself appears to 
have had, but I have certainly very much misun- 
derstood their purport from the reading of them 
by the Secretary, if the honorable Senator from 
Delaware is right in_the protest which he has 
made against the action of the British Minister 
here, and the British Government in regard to 
himself. What is that action? He made a speech 
in the Senate, in which I, for one, entirely con- 
curred. The British Minister, supposing that to 
be the best exposition of the views of the Ameri- 
can Government on the subject, sent that speech 
to his Government, as exhibiting the views of the 
American Government. The Senator certainly 
cannot complain of that. The British Minister 
for Foreign Affairs sent the speech to the Queen’s 
advocate for the purpose of having his opinion 
upon the construction of one of the articles of the 
treaty embraced in that speech of the honorable | 
Senator, and that opinion was given to the British | 
Minister for Foreign Affairs. It was afterward 
sent to the representative of the British Government 
here, and he showed it to the Secretary of State 
ina confidential communication. It remained as 
| a confidential communication until after the Sen- 
ate had requested the President to furnish the 
information embraced inthe paper which has 
been read. How was the injunction of secrecy, 
originally placed upon that communication by the 
British Minister here, withdrawn? Wasit by 
him? No, sir. By the reading of the paper, it ap- 
pears that it was withdrawn at the request of the 
Secretary of State. The Secretary of State re- 
quested that the veil of secrecy might be withdrawn 
to enable him to send it here; therefore, the pro- 
test which the honorable Senator from Delaware 
designs to put here before the country against the | 
action of the British Minister appropriately be- 
longs, if the coramunication has been improperly | 
brought here, to our own Secretary of State, who 


which the British Minister had thrown around it, 
in order that he might send it here. 


| tor from Delaware, that the British Government 


|Í speech sent to the Queen’s advocate, for the pur- 


j 


| mented upon. There was nothing wrong in that, 
Isuppose. He cannot object to that opinion being 


| mate for it to have been made. 


requested the withdrawal of the veil of secrecy | j 
it, || request of our own Secretary, who-has charge of 


It is certainly very complimentary to the Sena- | 9 
Aiti i 4 || pears on the face of the paper that the British 


| should have thought it necessary to have his} 


| sent to the representative of the British Govern- 
ii ment here. The whole proceeding is very com- 


plimentary to the Senator. . What, then, is the i 


objection which is-urged.here.as.a protest-against 
the action of the British Minister? -It;is that he 
has, at the instance of our own Secretary of State, 
consented to. withdraw: the obligation:of secrecy. 
which he had imposed, when he originally showed 


him, in obedience to a request of the.Senate, t 
send the paper tous. { rose simply for. the; 
pose of doing what L thought was an act of justice 
to the representative of the British Government. :: 
Mr. CLAYTON. Myr. President, the honor- 
able Senator from Maryland, I think, overlooks 
entirely one point.to which I would direct: kisat- 
tention. Does he think that it is competent for a 
foreign minister to address a note to our Govern- 
ment in reference to remarks made, or debates.in 
Congress? 5 
Mr. PRATT.. Of course not. ; x 
Mr. CLAYTON. The honorable Senator con- 
curs with me, then. Well, sir, the British Min- 
ister has done that very thing. He has done that 
for which Mr. Buchanan censured Mr. De la 
Rosa. He has taken the speech of a Senator on 
this floor, and made it the subject of comment in 
a note to the President of the United States; and 
there—I beg the attention of the honorable, Sen- 
atar to the fact—was the error, and against that I 
protest. Still more erroneous was it-to. throw this 
paper in the way of the resolution of the Senator 
from Michigan, so. that it must necessarily. be 
dragged before the Senate. The gentleman says 
he only consented to that.. How that is I do not 
know. At any rate the paper could not have been 
sent here without his consent. The resolution did 
not cover it while it was an unofficial paper; but 
the moment it became, by the British Minister’s 
consent, an official paper, the Secretary of State 
was bound to send it here. Whether there was 
any request made by the Secretary of State to the 
British Minister I know not. % 
Sir, it is not that F have felt personally aggrieved 
that I have made the remarks which I have made 
to-day; but I have thought it my duty to vindicate 
the rights of an American Senator in my own per- 
son. I should have made the same protest in the 
case of any other Senator; and I repeat, that Ltrust 
this will be the last time that any foreign minister 
will attempt to interfere in our family councils. 
Mr. PRATT. I beg pardon for having ‘tres- 
passed upon the attention of the Senate with regard 
to this matter. The only difference between the. 
Senator from Delaware and myself ‘is with regard 
to the facts of the case. Ls it an interference ?: If 
I understand the matter correctly, some time in 
May last this official communication was made by 
the British Minister to the Secretary of State of the 
United States. I am correct, I believe, in that; 
As far back, at least, as May, this communication 
was made. It was then confidential; it remained 
confidential. ` 
Now, if there was an error, if there was an im~ 
propriety, if there was an impertinence on the 
part of the representative of the British Govern- 
ment, in making such an official communication 
to the representative of the American Government, 
it was for our Secretary of State to have frowned 
it down, and to have said that it was not legiti- 
But the commu- 
nication was made confidentially. That confidence 
was not withdrawn until the Senate had requested 
all the information upon this subject in the pos» 
gassion of the Department; and then it was with- 
drawn at the instance of the Secretary of State, 
and by his request. I do notapprehend, sir, that 
the representative of a foreign Government. here, 
when he has acted at the request of the representa- 
tive of our own Government, the Secretary of State, 
having the management of our foreign relations, 
can be accused of an impertinentinterference with 
our family quarrels, In this case the British 
Minister has acted solely, as I have stated, at the 


| our foreign relations. 5 
Mr. CLAYTON. I do not know that it ap- 
Minister acted solely at the request of the A meri. 
| can Secretary of State. If the honorable gentle- 


|| pose of getting the opinion of that officer in refer- jį man so understood it, E did not hear it. 
ence to the article of the treaty which was com- | 


Mr. PRATT. Iso understood the communi» 
tion as it was read. . 


Mr. CLAYTON. I do not profess to. have 


|| examined the paper with the view of ascertaining 


that fact. I do not suppose that the American 
Secretary of State ever attempted to interfere with 


the communication to-our, Secretary, to, enable ` 
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the rights of this or"the other branch of Congress. 

Mr. PRATT. Nor I. 

Mr. CLAYTON. And I shall be slow to be- 
lieve that he has been actuated by any such pur- 
pose, But no matter who may be censurable for 
such an act, beyond all question, in my judg- 
ment, it was wrong; and if it is not rebuked it 
may introduce a precedent in consequence of 
which hereafter all the debates in this body may 
be reviewed abroad, and ünder the embarrassing 
circumstance to the members of not being allowed 
an-opportunity to reply: 

Mr. CASS. I imagine it will be found that 
these papers were the subject of conversation be- 
tween the Secretary of State and the British 
Minister; and, after talking the subject over, and 
hearing the communication read, I imagine the 
Secretary of State asked for a copy of it. I sup- 
pose this to be the fact. Then it was communi- 
cated confidentially, and so it remained until that 
injunction of confidence was removed. 

I wish to say, Mr. President, that if the papers 
come in from the printer to-morrow, as | hope 
they may, or as soon as they come in, I shall 
move to refer them to the Committee on Foreign 
Relations, and on that motion I shall ask the Sen- 
ate to hear me on the subject on some convenient 
day, which 1 trust will be some time during the 
next week, if that will suit the honorable Senator 
from Delaware. I shall wait until the papers come 
in, and then { shall submit a motion to refer, in 
hopes that the Senate will hear me. 

Mr. CLAYTON. Any time after the papers 
shall have been printed will be convenient to me. 

Mr. CASS. Wery well; I shall wait till the 
papers shall have been printed; and then I shall 
ask the Senate to hear me on some convenient day. 

REFERENCE OF HOUSE BILLS. 

The bill from the House of Representatives to 
change the name of the American-built brig “John 
Dutton,” and to grant a register in her name, was 
read twice by its title, and referred to the Com- 
mittee on Commerce. 

The House joint resolution ‘¢ of thanks to Gen- 
eral John E. Wool,” was read twice by its title, 
and referred to the Committee on Military Affairs. 

EXECUTIVE SESSION. 

On motion by Mr. BRODHEAD, the Senate 
proceeded to the consideration of Executive busi- 
ness; and, after some time spent therein, the doors 
were reopened, and 

The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuespay, January 3, 1854. 


The House met at twelve o’clock, m. 
Prayer by Rev. Mr. Suicer. 
The Journal of Saturday was read and approved. 


MESSAGE FROM THE SENATE. 

A message was received from the Senate by the 
hands of Mr. Macuen, the Assistant Secretary, 
announcing that that body had passed certain bills, 
and desiring the concurrence of the House therein. 

BILLS REPORTED. 

Mr. FULLER, from the Committee on Com- 
merce, reported ‘* A bill for the relief of Ferdinand 
Clark;’? which was read twice by its title, and re- 
ferred to a Committee of the Whole House, and, 
with the accompanying report, was ordered to be 
printed. ; a 

Algo, ‘A bill for the relief of Adolphus Mier & 
Co., of St. Louis;” which was read twice, and 
referred to a Committee of the Whole House. 

BILL PASSED. 

Mr. ATKEN, from the Committee on Com- 
merce, reported ‘A bill to change the name of 
the American-built brig John Dutton, and to 
grant a register in her name; which was read 
twice by its title, ordered to be engrossed for a 
third reading, and, being engrossed, was subse- 
quently read a third time, and passed. 


SWAMP AND OVERFLOWED LANDS. 
Mr. HENN, from the Committee on Public | 
Lands, to which was referred House bill No. 9, 
“ for the relief of the purchasers and locators of 
swamp and overflowed lands,” reported back the 
same with an amendment, and with a recommend- 
ation that it do pass, 
The bill and amendment were referred to the 
Committee of the Whole on the state of the Union, | 


i 


end ordered to be printed. 


i 


! Military Affairs. 


ROBERT GRIGNON. 
Mr. EASTMAN, from the Committee on In- 


j dian Affairs, reported the following bill; which 


was read a first and second time by its title, re- 


ferred to a Committee of the Whole House, made 


the order of the day for to-morrow, and ordered 
to be printed: 

& A bill for the relief of Robert Grignon.” 

On motion by Mr. BISSELL, the Committee 
on Military Affairs was discharged from the further 
consideration of the petition of John R. Bond, 
praying compensation for his services as acting 
purser; and the same was referred to the Com- 
mittee on Naval Affairs. 

Also, of the petition of Mrs. Hope S. Newbold; 
and the same was referred to the Committee on 
Agriculture. 


THANKS TO GENERAL WOOL. 


Mr. BISSELL, from the Committee on Mili- 
tary Affairs, reported joint resolutions of thanks 
to General John E. Wool; which were read a first 
and second time by their title. 

Mr. BISSELL. [believe I never asked a favor 
of this House but once in my life, and | recollect 
very distinctly that it was not then granted. I 
now ask that these joint resolutions may be put 
upon their passage. 

Mr. GIDDINGS. With the permission of the 
gentleman opposite, I would inquire what reason 
there is for passing these resolutions-—what claim 
they have upon the House? 

If I understand it, it is not in conformity with 
our practice. I think it is the first time within my 
recollection, when it has been proposed to tender 
the thanks of Congress, or to present a sword, to 
any officer, save the general commanding in any 
battle. Ido not know that I am right in this. I 
believe I am, however. It is introducing a new 
principle, and a new practice. 
fore presented the thanks of Congress to the com- 
mander of the battle of Buena Vista, and to the 
officers and soldiers under his command. I may 
be mistaken in this, and if so, 1 hope the honora- 
ble chairman of the Conimittee on Military Affairs 


will correct me. But if I am not, we are now called | 


upon to tender our thanks to General Wool a sec- 
ond time. Now, how far are we to carry the 
thing? Shall we again thank each officer or man 
who performed his duty gallantly at the battle of 


Buena Vista? Those menareas much entitled to it | 


as General Wool is. If we do not adopt a simi- 


| lar resolution in relation to each of them, we shall 


do them injustice. I will not appeal to the gentle- 
man from Illinois [Mr. BısseLL] himself, but I 
would ask others if that gentleman did nat do his 
country as good service as General Wool did at 
Buena Vista? And shall we now omit that gentle- 
man, and his gallant companions in arms, and ten- 


| der our thanks to General Wool only, and present į 


him alone with a sword, in token of the gratitude 
of the American nation, omitting all reference to 
the gentleman now on this floor, who served and 
participated in the dangers and honors of that day? 
It strikes me that would be wrong. 

Now, Ido not wish to interfere in this busi- 
ness; but I am of the impression that it is doing 
injustice to those of minor grade. Our practice 


has been to tender to the commander and his |! 


officers and soldiers our gratitude, and there, ac- 
cording to my recollection, it has ended. Another 
practice is to be introduced, and if it is to be 
carried out, we must go down to subalterns, and 
to every man who gallantly defended his country 


on that field, and fought as beeame an American | 


soldier. And if we go down to the subaltern, is 
the soldier who fought there with equal courage and 
equal patriotism to be denied and passed over? Now, 
I believe it to be doing injustice to the other officers 
and soldiers to select one of the minor officers— 
any officer less than the commandant—and tender 
to him the forma! gratitude of the nation. Sir, it 


is an affront offered to all minor officers and sol- | 
Such is | 


diers who participated on that occasion. 
my impression. I am not awareof the particular 
cireumstances which demand the passage of these 
resolutions at this time, and in order that the gen- 


tleman may place on the record the reasons which |. 
should urge us to their adoption, I will, if it meet | 


with his approbation, as well as that of the House, 
move to refer them back to the Committee on 


to us the circumstances which require this pro- 
posed expression of gratitude at our hands. At 


We have hereto- |) 


Let that committee report back | 


present there is nothing of the kind on record, 
These resolutions come on the mere introduction 
of that committee. There are no facts stated 
which should justify us in turning aside from the 
transaction of our ordinary business to pass these 
resolutions. There is no committee responsible 
for them. There has been no written report; and, 
for the purpose of getting all the facts before the 
House, I would, in all kindness, move to recom- 
mit the resolutions, and let them go to the Com- 
mittee of the Whole on the state of the Union; 
but I prefer that they should go to the gentleman 
himself, who is a friend of the measure, that he 
may report the reasons why we should turn aside 
to pass them. 

Mr. BISSELL. I shall do little more in reply 
to the gentleman from Ohio, than to answer the 
questions which he propounded to me at the out- 
set of his remarks, and I do strongly suspect, that 
in that answer, will be found the cause of the gen- 
tleman’s hostility to this measure. He asks what 
is the occasion for the passage of these resolutions? 
The answer is, that it is for gallant services ren- 
dered to the country in its wars. : 

Mr. GIDDINGS. Will the gentleman permit 
me to interrupt him? 

Mr. BISSELL. Certainly, sir, for inquiry. 

Mr. GIDDINGS. I would most respectfully 
inquire of the gentleman whether General Wool 
served more gallantly than the gentleman himself 
on that day at Buena Vista? 

Mr. BISSELL. Neither myself nor any other 
friend of General Wool desire to avoid discussion 
as to his merits on this occasion; the only objec- 
tion being that it would be an unnecessary con- 
sumption of the time of the House. No man, in 
my opinion, ever performed his duty more strictly 
and amply than General Wool did on the occasion 
alluded to; but Iam not going into a debate on that 

oint. I willsimply remark, in addition to what I 
ave already id and then call for the previous 
question, that for services rendered in Mexico, 
General Taylor twice received the thanks of Con- 
gress and two gold medals. Generals Worth, 
Quitman, Twiggs, Butler, Henderson, and other 
generals, whom [ do not now remember, as well as 
i| the eldest son of General Hamar, received swords 
for the same services. General Wool, as I appre- 
hend, through pure omission, and not from de- 
sign, has never been referred to in connection with 
the gallant services rendered in Mexico. I feel it 
in some measure a charge against me that it has 
been so; and I feel that I am now discharging an 
act of tardy justice, and for two reasons; in the 
first place, because I had the honor to serve under 
General Wool, and had personal knowledge of 
his merits; and, in the next place, because, since I 
have had the honor of serving in Congress, I have 
been on the Military Committee. Both reasons 
make it peculiarly appropriate that these resolu- 
tions should come from me. I have neglected 
ithe matter too long. May I not now ask the 
House whether the brilliant services of General 
Wool do not justify, and should secure, the im- 
mediate passage of those resolutions? 

Mr. GIDDINGS. Will the gentleman from 
Illinois permit me—— 

Mr. BISSELL. I understood the gentleman 
Mr. Gipprves] to say, or to intimate, that these 
resolutions had not been before a committee. 

Mr. GIDDINGS. No; will the gentleman per- 
mit me to correct his error? 

Mr. BISSELL. Now,I would do almost any- 
| thing in the matter with a great deal of pleasure, 
i if I did not know the gentleman’s [Mr. Gipprnes] 
|| pertinacity, and that he is disposed to be trouble- 
some to the House on occasions of this sort. He 
| therefore must excuse me, if I decline to grant him 
any more patience on this occasion. I now, Mr. 
Speaker, move the previous question. 

The previous question was seconded. 

Mr. SKELTON. I ask for the reading of the 
resolutions. 


"The Clerk read the resolutions, as follows: 


Resolved, unanimously, by the Senate and Houseof Rep- 
resentatives of the United States of America in Congress 
ssembled, That the thanks of Congress are due, and are 
ereby tendered to Brevet Major General John E. West, 
i: for his distinguished services in the Inte war with Mexico, 
and especially for the skill, enterprise and courage which 
; distinguished his conduct at the battle of Buena Vista. 
Resolved, That the President he requested to canse a 
sword, with suitable devices, to be presented to General 
Wool, as a testimonial of the high sense entertained by 
Congress of his gallant and judicious conduct on that 
memorable ogcasion. 


i 
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| 
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Resolved, That the Presidentbe requested to cause a copy 
of the foregoing resolutions to be transmitted to General 
Wool. 

The main question on the adoption of the joint 
resolutions was then ordered. 

The resolutions were then read a third time and 
passed. 

Mr. BISSELL moved to reconsider the vote by 
which the joint resolutions had just been adopted, 
and to lay the motion to reconsider on the table; 
which latter motion was agreed to. 


SWAMP AND WASTE LANDS. 

Mr. WASHBURNE, of Illinois. I ask to re- 
consider the vote by which a bill has just been 
referred to the Committee of the Whole on the 
state of the Uhion, for the purpose of putting it 
upon its passage. It is the bill which has just 
been reported from the Committee on Public 
Lands, entitled, ‘*An act granting relief to the pur- 
chasers and locators of swamp and waste lands.” 

The Clerk read the bill. 

TheSPEAKER. The following is the amend- 
ment reported by the committee to the bill: 

% Provided, That the proceeds of the land located under 
this act, shall be exclusively applied, as far as necessary, to 
the drainage of the swamp and overflowed lands in said 
State.” 

Mr. WASHBURNE. I desire, Mr. Speaker, 
merely to state the reasons why I wish to have 
reconsidered the vote by which the bill was re- 
ferred to the Committee of the Whole on the state 
of the Union. 

The bill has been read from the Clerk’s table, 
and gentlemen will see from that reading what it 
is. nder the act of September 28, 1850, grant- 
ing to the State of Arkansas, and certain other 
States, the swamp lands lying within their limits, 
great confusion has arisen in regard to the loca- 
tion of those lands. Before the selections of these 
lands were made by the State, parties had gone 
on, and in good faith made their entries of them; 
and they are now claimed by the State, after they 
have been purchased in good faith by individuals. 
- This bill proposes a remedy for this state of 
things. It proposes‘ that upon a relinquishment 
of these lands by the States in which they lie, that 
the entries by individuals shall hold good, while 
the States shall be permitted to select an equal 
quantity of land elsewhere in lieu thereof. It will 
be perceived that this bill takes nothing from the 
Treasury; and if this be not done under the law, 
and under the rule of the Land Office, purchasers 
of these lands will be permitted to apply for the 
repayment of the purchase money. That, sir, will 
not remedy the evil, although it will take from the 
Treasury an amount of money equal to that for 
which the lands would sell for at the minimum 
price. In many, and, in fact, in most of these 
cases, the settler has gone upon these lands, pur- 
chased them in good faith, and paid his money for 
them, and has placed improvements upon them 
which, in many cases, are of greater value than 
the original purchase money. 

It is proposed, now, that where parties have 
gone on in good faith, and purchased and now 
hold these lands, that the State may relinquish its 
right to them, and select an equal quantity of land 
elsewhere. 

Let me state a reason why there should be early 
action upon this matter. A great many patents 
have been suspended by the Land Office, amount- 
ing to between fifty and a hundred thousand, and 


a very large number have been made out by the |; 


office; and that bureau wants to have this matter 
settled in some way, so that it can go on in its 
ordinary routine of business. Again, there should 
be early action in regard to this matter, because 


titles are becoming more and moreinvolved. The |; 


purchasers from Government are selling, and yet 
the States are coming in, under the construction 
given to this law, and claiming these lands as ab- 
solute grants to them from the time of the passage 
of the act. 

I hope, therefore, Mr. Speaker, that the House 
will reconsider the vote by which this bill was re- 
ferred to the Committee of the Whole on the state 
of the Union, and that it will be put upon its pas- 
sage. Í certainly see no objection to this course, 
nor to the bill itself, because, as I have stated 
before, it takes no money from the Government; 
and unless you give these lands, as the bill pro- 


vides, these innocent purchasers will be permitted | 
to come in, and, under the law, be entitled to re- | 


ceive from the Treasury the money they have 


is, will you pay back this money to the purchaser 
of the land from your Treasury, or will you per- 
mit an equal quantity of land which is in market, 
and which you want to sell, to be taken in lieu of 
the money? j 
_Mr. HILLYER. This bill requires more con- 
sideration than we are now prepared to give to it; 
I therefore move 

Mr. DISNEY, (interrupting.) If the gentleman 
will allow me one moment? 

Mr. HILLYER. I yield for the moment. 

Mr. DISNEY. I apprehend that no gentleman 
who possesses himself of the facts connected with 
this bill, will entertain any doubt as to the pro- 
priety of passing it. It will be well to state the 
facts: By the construction given at the Land Office 
to the act which. has been alluded to by the gen- 
tleman from Ilinois, [Mr. Wasnaurne,] it has 
been held that the title to all the swamp lands 
vested in the respective States, at and from the 
time of the passage of the act. 

Mr. HILLYER, (resuming). I cannot yield the 
floor to the gentleman for the purpose of making 
a speech. 1 understood the gentleman desired 
merely to make a remark. I move to lay the mo- 
tion to reconsider upon the table. 

The question wos put, and there were upon a 
division—ayes 78, noes not counted. 

So the motion was agreed to. 


GEORGE G. BISHOP, ETC. 

Mr. HILL, in behalf of the Committee on Pat- 
ents and the Patent Office, introduced a bill; which 
was read a first and second time by its title, re- 
ferred to a Committee of the Whole House, made 
the order of the day for to-morrow, and, with the 
report, ordered to be printed: 

‘A bill for the relief of George G. Bishop and the 
legal representatives of John Arnold, deceased.” 

The list of committees having been called 
through, 

Mr. STANTON, of Kentucky: I ask if the 
Committee on Printing has been called ? 

The SPEAKER. That committee being privi- 
leged to report at any time, is not regularly called 
atail, The gentleman has the right to make a 
report from that committee, if he desires. 


REPORT OF THE COAST SURVEY. 
Mr. STANTON, from the Committee on Print- 
ing, then presented the following resolution; which 
was read and adopted: 


Resolved, That ten thousand copies of the Report of the 
Secretary of the Treasury, counnunicating the report of the 
Superintendent of the Coast Survey, for the year 1853, in 
addition to the usual number, be printed; six thousand copies 
thereof for the use of the Jlouse, and the remainder for dis- 
tribution by the Coast Survey ; that the same be printed and 
bound in quarto form, and that the plates be printed under 
the superintendence of the Coast Survey. 


OUTRAGES UPON AMERICAN CITIZENS. 
| The following resolution, offered by Mr. lyeer- 
soLL onthe 14th December, having laid over one 
day under the rule, was taken up and adopted: 

“ Resolved, That the President of the United States is re- 


interests will allow, with copies of all the correspondence 
| that has passed between this Government and Spain re- 
| lating to the seizure and. imprisonment of Captain Thad- 
| deus Beecher and the officers and crew of the schooner 
North Carolina, of and from New Haven, Connecticut, 
| by the Spanish authorities at Porto Rico, in the month of 
| March, 1850.” 


| NAVAL STEAMERS. 
| The resolutions offered on Saturday last by 
i 


|| Navy for information concerning Navy stea 
was taken up, read, and adopted. 
DISPOSAL OF THE PUBLIC LANES. 

The SPEAKER. When the House was last 

| in session, and pending the call of the States for 
| resolutions, the gentleman from New York [Mr. 
| Bennett] introduced a bill “grauting lands equally 
to the several States to aid in the construction of 


| railroads, and for the support of schoois.’? The 
| bill was regularly introduced, anda motion having 
: been made to refer it to the Committee on Public 
Lands, the gentleman from Tennessee [ Mr. Jones] 
|| moved that it do lie upon the table, and upon that 
; motion the yeas and nays were ordered; where- 
| upon the House adjourned. 

The question now is upon the motion to lay 
that bill upon the table. 

Mr. BENNETT. I desire to raise a point of 
order upon that motion, to lay the bill upon the 
|| table. I insist that it was not in order, and could 


i 
| 
| 
i 


paid for theland purchased by them. The question 


quired to furnish Congress, if, in his opinion, the public į} 


not take precedence of the motion to commit, ‘The 
| bill was introduced merely for the purpose of: ref- 
erence.: It was not. up for action, or discussion; 
| but a motion was made- to: commit it tothe Com 
mittee on Public Lands. » When the State of New 
York was called for resolutions, that. bill: was 
regularly introduced under the 114th roles and-it 
falls under the same tule as resolutién’ ‘are gov: 
erned by. Now, under that rule, no. resolution 
can be debated on the day on which itis presented. 
It is not open to debate, or discussion; and ‘the 
same rule applies, of course, to’ bills-introduced 
i under the call for resolutions... ‘The 46th -rule; 
which gives a motion to lay on the table priority 
over other motions, only applies to cases in which 
the question “is under debate”—is up for dis- 
cussion and action. In any other case; | insist 
that the motion first made must be first put. 

I submit, then, first, that When a bill is intro- 
duced, and a motion is made to refer it to a com- 
mittee, there can be no motion to lay it upon the 
table. It is not before the House. The bill isim- 
ae Itis not complete, according to Jefferson's 

anual. . : 

I submit, secondly, that even if such a motion 
could be made, it does not. take priority of. other 
motions, and, therefore, that the question on the 
motion to refer must be first put. 

And, lastly, i insist that the motion of the gen- 
tleman from Tennessee [Mr. Jones] was made 
too late. The Chair will recollect that } intro- 
duced this bill without objection; and that it was 
read a first and second time without objection. I 
then moved its reference to the Committee on 
Public Lands, and the Chair declared that it 
would be so ordered, And then, after that had 
taken place, the gentleman from Tennessee [Mr. 
Jones] rose and moved that the bill lie upon the 
table; and I insist that, under those circumstances, 
that unusual motion—to say the least of it— 
could not be made. $ 

Mr. JONES, of Tennessee. 1 submitted the 
motion that the bill do lie upon the table; and if I 
understand the rule under which the States are 
called for resolutions, it does not authorize a mem 
ber to introduce a bill at that time. . A 

It has been the practice to give leave at such 
time to-introduce bills of which previous notice 
had been given; but suppose you place it on ‘the 
ground that the gentleman had a right. to intro- 
duce the bill when the State of New York-was 
called for resolutions; that he did introduce it, and 
that there was no objection; and that it: was read 
the first time; then the course would have been to 
submit a motion to rejectit. That motion was not 
made. The bill was read asecond time, and then it 
was open for commitment or amendment. If there 
were no amendment, or the motion of reference 
were voted down, then the question would be on 
the engrossment of the bill. Certainly, sir, after 
all these proceedings in the House, it is clearly 
within the rules to lay upon the table, to postpone 
i to a day certain, to postpone indefinitety, or to 
submit any motion which could be made upon it, 
as if it had been referred to the committee and 
| reported back here, and then gone through the 
Committee of the Whole on the state of the Union, 
! and come back hereagain. It was clearly in or- 
der to move to lay on the table at any time before 
| the vote on reference was taken. ‘Thecall for the 
yeas and nays was also certainly in accordance 
with the construction of the rule. : 

The SPEAKER. Under the 114th rule, the bill 
| was regularly before the body, and the motion to 
j lay on the table was clearly submitted in order.. 
| That motion was a highly privileged one, and the 
| Chair has no doubt that the motion was properly 
|! made, or that it was in order: for the House to 
| refer or to postpone to a day certain, or to Iny on 
ithe table. The motion to lay upon-the table may 
| be for to-day, or for all time to come; depending 
| upon the action of the House thereafter. ; 
| “Mr. BENNETT, Do I understand the Chair 
to say that the motion in chief was made in time? 
| 


t 


The SPEAKER. The Chair so holds, no ob- 
jection having been made at the time to the enter- 
‘taining of the motion. lt has been the habit of 
‘the Chair, in order to facilitate business, to ask 
‘ members what action they propose in reference to 
' bills which have been introduced, and on their re~- 
li ply, to state that itis so ordered, unless objected 
| to-sometimes omitting the words “unless ob- 
| jected to.” : 


Mr. BENNETT. My objection is, that this . 


€ 


of order raised by the gentleman from New York. 
The question now is upon the motion to lay on 
the table; and on that question the yeas and nays 
have been ordered. 

Mr. ENGLISH. This bill has only been read 
by its title. I cannot vote for it without knowing 
its contents, and therefore demand that it be read 
through. 

The Clerk then read the bill through. 

Mr. McMULLIN. I should like very much 
to get the gentleman from Tennessee [Mr. Jones] | 
to withdraw his motion, so as to enable me to 

opound an interrogatory to the gentleman from 
New York, [Mr. Benyerr.] 

Mr. JONES withdrew the motion to lay on the 
table. i 

Mr. McMULLIN. Mr. Speaker, I desire to 
know from the gentleman from New York (Mr. 
Bexxerr] if he will accept of an amendment of 
such a character as that which I now send to the 
Clerk’s desk to be read? 

The Clerk read the following as the amendment 
proposed: 

Resolved, That the Committee on Public Lands inquire 
into the expediency of setting apart the proceeds of the 
sales of the public lands, and appropriating the same to the 
repairs and building up of the Navy; the surplus, if any, 
to be applied to the annual support of the Navy; and that 
said committee have leave to report by bill, or otherwise. 


Mr. McMULLIN. Mr. Speaker, this land 
question has given rise to a great deal of discus- 
sion in the country. No subject has attracted 
more attention in my section than the bill which 
the gentleman from New York [Mr. Pewnert] 
presented at the last Congress. Now, sir, 
should like very much if the gentleman from 
Tennessee [Mr. Jones] would not renew his 
motion to lay the bill upon the table, but let it be | 
referred toa committee. That is usual, according | 
to the courtesy of this House; and I think, sir, | 
that when a committee shall have acted on the 
subject, we shall be able, at least, to defeat the 
object which the gentleman from New York [Mr. 
Benyerr] has in view. This subject does de- 
mand the careful consideration of Congress; and 
I hope that the gentleman from Tennessee will 
allow it to be referred. I ask, therefore, that the 
subject of that resolution, which has just been 
read from the Clerk’s desk, be referred to a com- 
mittee, with a view to have it incorporated as part 
of the gentleman’s [Mr. Bennera’s] bill, or as a 
substitute for such bill. I move, if it be in order, 
that the bill be referred to the appropriate com- 
mittee, with instructions that my resolution shall 
be incorporated in, or taken as a substitute forthe 
bill. 

The SPEAKER. A motion is now pending 
that it be referred to the Committee on Public 
Lands. ` 

Mr. MeMULLIN. Then I move to instruct 
that committee to inquire into the expediency of 
incorporating my proposition~into the bill, or of 
making it a substitute for the same. 

Mr. BENNETT. I can say that I have no 
objection to any instructions which may be given 
to the Committee on Public Lands, which the 
House will vote for. I thank the gentleman from 
Virginia, (Mr. McMeriin,] who, if he is opposed 


to the features of this bill, has at. least the mag- j 
nanimity to allow it to take the usual course, and | 


go toa committee, and to let it come up for our 
consideration upon their report. In fact, this 


motion to lay the bill upon the table, before it has |! 


been referred to the consideration of a committee, 


is so unusual, that I haye never before heard it j| s 


made, cr ae 

I wish to say to the gentleman that this bill is 
not precisely the bill of the last session although 
it does embrace and assert the principle that all 
the States have an interest in the public lands. 
That is what {contend for here, and shall continue 
io contend for, It is true that there are appli- 
cations upon applications to the Committee on 


between forty and fifty applications from the 
western States, not for national roads, but for |! 
State and neighborhood roads. Lands have been l 
granted year after year for these purposes, and I 
do not raise the question of the right to make such || 
grants; and I do not oppose a reasonable grant of || 
land for roads in the western States. What 1 
contend for is, that if these grants are made for | 
roads in the western States, it is reasonable and 
right and fair that some equivalent should be | 
made to the old States, either in land warrants |; 
granted to them, or in some other way, by which | 
they should receive their proportion of the benefits | 
of ihese lands, in which all the States have an 
interest. 

J shall take the opportunity to prove before this 
House, notwithstanding the report of the Secre- 
tary of the Interior—and I think the fact is capable || 
of demonstration—that the public lands have cost || 
the Government very much more than they have 
received for them; that the lands are greatly in 
debt to the Government; that they have been paid 
for by the old States as well as the new; and that | 
it is not right or proper to give these lands to the 
western States, without some consideration to the 
old States. I think it can be demonstrated by the 
public records, that the public lands are largely in 
debt to the Government. 

While I have the floor, I wish to state what the 
features of this bill are: This bill proposes, first, ! 
to grant to each of the western States, an equal |j 
proportion of land, to aid in the construction of 
railroads in their respective States; to give to each 
State a sufficient quantity to enable it to construct 
a road across the State each way, by a grant of six || 
sections to each mile of road constructed. 

Mr. CLINGMAN. Will the gentleman allow 
me to propound a question to the gentleman from Í 
Virginia, (Mr. MeMoriuix?] 

Mr. BENNETT. I have no objection. 

Mr. CLINGMAN. On reading the proposition 
of the gentleman from Virginia, which he sent to 
the Clerk’s table, and which has been read, it will 
be seen that it proposes an appropriation of the 
proceeds of the public lands to the support of the |: 
| Navy. Now I suggest to that gentleman that the 


Public Lands for grants of lands, There are 


difficulty of his proposition is this, that it is eva- 
sive in its present shape. If we continue to make |! 
grants of land to railroad companies or to anybody 
else, we shall derive no revenue from the public 
lands, and hence no proceeds to apply to that pur- 
pose. I hope the gentleman from Virginia [Mr. 
MeMuuu] will modify his proposition so as to 
| provide that all the lands shall be appropriated to 
that purpose, and thereby put it out of the power 
of Congress to vote them to railroad companies, 
States, or toanybody else. If he does that, I wil 
| vote for his proposition. 

Mr. McMULLIN. I will say to the gentle- 
man from New York, [Mr. Bennetr,] that 1 
| thought Í had framed my proposition so as to pro- 
| vide that the surplus, if any, should take that 
destination; and I will most cheerfully modify my 
proposition so as to meet the views of the gentle- | 
man from North Carolina, [Mr. Crineman,] for | 
; we must meet this question in some shape or}! 
other. Ido think that we had better refer this 
subject to a committee, giving them full and ample 
power to act upon this whole subject, without 
allowing the gentleman from New York, or gen- 
tlemen from other States, an opportunity to come 
| forward and produce an exciting discussion, for 
| the purpose of making capital at home. Let us ! 
| meet this question like men and statesmen. I hope 
the gentleman from New York, if he desires, as he 


in the sale and entire 


u 
distribution of the public 
lands. 


As the gentleman from Tennessee | Mr. Jones] | 
| withdrew his motionto lay the bill upon the table, 
| I hope that the gentleman from New York will | 
close the debate upon this question by allowing the || 

| subject to be referred, and not occupy the time of | 
| 


| the House now unnecessarily with this matter. I 
Mr. BENNETT. What I have said already | 
about the bill was entirely incidental, and I do not | 


: lands shall be held as common property. 
| these lands were granted to the General Govern- 


| every session, more or less of the public lands 


granted to the West, and railroad grants made 
constantly to the new States, we find gentlemen 
from some of the old States—of this we have had 
an illustration this morning-——who think it uncon- 
stitutional to distribute among the old States an 
acre of the public lands. You can build school- 
houses, academies, colleges, for the purposes of 
education at the West; and you can buiid court- 
houses and make roads for the ‘improvement of 
the western States; but it is unconstitutional, in 
the opinion of these gentlemen, to appropriate a 
single acre of land, for the same purpose precisely, 
to any of the older States. They will allow lands 
to be granted to Missouri and Arkansas, but they 
have constitutional doubts about making such 
grants to Tennessee and old Virginia for the ben- 
efit of their schools and roads. I suppose thatthe 
States are all bound together in one common union; 
and if we have a constitutional right to makea 
grant of lands of this description to these States, 
we also have the same right to make the grants of 
a similar character to any other State, and that 
they cannot be confined to one State more than to 
another, F 

These grants of land have been made for almost 
every purpose under heaven. It may be asserted 
in round terms, without taking the trouble to go 
into detail upon this subject, that we have given 
away, since the land system was first established, 
more lands than have been sold. To whom have 
they been granted? They have been given exclu- 
sively to the western States; they have had the 
exclusive benefit of these grants, so far as grants 
have been made to any of the States. I desire to 
introduce a different principle; that is, that these 
In part 


ment by the old States. In part, they have been 


i purchased and acquired; and, in all these pur- 


chases, the old States have paid their portion of 
the purchase; when, therefore, they are granted 


| for public purposes in one portion of the countrys 
| the same right should be extended to other por- 


tions of the Union: I am not wedded to this or 
that particular-scheme. As far as the land is sold 
and the purchase money goes into the general 
Treasury, it is all right, as it is expended for the 
common good of all. So far as grants of lands 
are made, they should be made with reference to 
the benefit of all the States. I do not design to 
discuss this bill, but l ask simply that the same 
courtesy shall be extended to this bill that is ex- 
tended to other bills, and that it shall be referred 


| to the appropriate committee, who have already 


before them a great number of bills in regard to 
the public lands. i 

I hope some measure will be adopted by which 
these gifts will be made equal to all the States. I 
do not pretend that my bill will give as much to 
the old States as it does to the new ones; but it 
gives something to them, and it asserts the princi- 
ple that all the States have an interest in the public 
lands. Ido not wish to detain the House upon 
this subject, and I therefore call the previous 
question. 4 

Mr. WENTWORTH, of Hlinois. 1 do not 
propose to debate this question. It is the old 
land distribution scheme, which everybody under- 
stands. I move to lay the bill on the table, and 
upon that motion I demand the yeas and nays 

Mr. MILLSON. Before voting upon the motion 
to lay upon the table, I desire to ask a question 
of the Chair. I want to know if the resolution 
of instructions offered by my colleague [Mr. Me- 
Me xix] is not now pending? 

The SPEAKER. The gentleman from Vir- 


j ginia [Mr. McMuttin] proposed to amend the 


motion to refer by adding certain instructions to 
that committee. The motion to lay upon the 
table, however, carries with it the bill with the 
motion to refer and the amendment. 

The question was taken, and the result was— 
yeas 61, nays 91; as follows: 

YEAS—Mesers. Aiken, James C. Allen, Willis Allen, 
Ashe, Thomas H. Bayly, Barksdale. Barry, Benton. Bis- 
sell, Boyce, Brooks, Chrisman, Cook, Craige, Cutting, 
John G. Davis, Eastman, Eddy, English, Faulkner, Flor- 
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ence, Fuller, Greenwood, Hamilton, Andrew J. Harlan, 
Sampson W. Harris, Hendricks, Henn, Hibbard, Houston, 
Johnson, George W. Jones, Roland Jones, Keitt, Knox, 
Lamb, Lindsley, McNair, McQueen, Mace,. Maxwell, 
Smith Miller, Nichols, Noble, Norton, Orr, John Perkins, 
Phelps, Robbins, Ruffin, Shannon, Gerrit Smith, Hestor 
L. Stevens, Andrew Stuart, Vansant, Warren, Elfibu B. 
Washburne, Wells, John Wentworth, Daniel B. Wright, 
and Yates—61. 

NAYS—Messrs. Appleton, Ball, Belcher, Bennett, Ben- 
son, Bocock, Bridges, Campbell, Carpenter, Caskie, 
Chandier, Chase, Chastain, Churchwell, Clingman, Cobb, 
Corwin, Cox, Crocker, Cullom, Dick, Disney, Dowdell, 
Dunbar, Edmands, Edmundson, Ellison, ‘Etheridge, 
Ewing, Farley, Fenton, Giddings, Grey, Grow, Aaro Har- 
Jan, Hastings, Haven, Hiester, Hill, Hillyer, Hughes, Hunt, 
Ingersoll, Daniel T. Jones, Kidwell, Latham, Letcher, 
Lilly, Lindley, McCulloch, Macdonald, MeDougall, Me- 
Mullin, John G. Miller, Millson, Morrison, Murray, An- 
drew Oliver, Mordecai Oliver, Parker, Peckham, Bishop 
Perkins, Phillips, Powell, Pratt, Puryear, Ready, Reese, 
David Ritchie, Thomas Ritchey, Rogers, Rowe, Russell, 
Sabin, Sapp, Seymour, Simmons, Skelton, William R. 
Smith, George W. Smyth, Frederick P. Stanton, Richard 
H. Stanton, John J. Taylor, John L. Taylor, Thurston, 
Tracy, Vail, Walbridge, Walsh, Israel Washburn, Tap- 
pan Wentworth, and Zollicoffer—91. 

So the House rejected the motion to lay upon 
the table. 

The question then recurred upon seconding the 
demand for the previous question; which having 
been taken, was seconded, and the main question 
ordered to be put. 

Mr. CLINGMAN. I desire to know if the 
proposition now before the House is upon the 
motion to refer? 

The SPEAKER. It is upon the motion of the 
gentleman from Virginia [Mr. McMotuin] to 
amend the motion to refer the bill to the Committee 
on Public Lands. The amendment proposes to 
refer with instructions. 

Mr. CLINGMAN. Then the effect of it is to 
commit with instructions. I hope it will be per- 
mitted to go to the committee without instructions. 

Mr. CULLOM. Is not the question divisible, 
so thatit may first be taken upon the motion to 
refer, and afterwards upon the instructions pro- 

osed by the gentleman from Virginia ? 

The SPEAKER. The question upon the in- 
structions comes up first in order. It will then 
recur upon the motion to refer. 

Mr. McNAIR. Icall for the reading of the 
amendment. 

It was again read by the Clerk. 

‘The question was taken, and the amendment 
disagreed to. 

The bill was then referred to the Committee on 
Public Lands. 

PRESENTATION OF A PETITION. 

Mr. SIM-MONS, asked unanimous consent of 
the House to present the petition of Joseph Bur- 
den; and have it referred to the Committee on 
Revolutionary Pensions. 

Mr. CLINGMAN. I object. 

The SPEAKER. The gentleman can present 
his petition at the Clerk’s desk, and have it re- 
ferred; but it cannot be done in open House. 

Mr. SIMMONS. Will it be entered upon the 
Journal? 

The SPEAKER. It will not be entered upon 
the Journal, but will be appropriately referred. 

NOTICES OF BILLS. 

Mr. SIMMONS. [ desire to give notice that 
on to-morrow, or some subsequent day, I will in- 
troduce a bill of the following title: 

“A bill granting the right of way through the 
United States military lands at Plattsburg, in the 
State of New York, for a railroad from that place 
to Whitehall, or Fort Edward, and for a grant of 
public lands to aid in its construction.” 

Mr. CLINGMAN. I object. 

Mr. SIMMONS. 
which I desire to present. 

Mr.CLINGMAN. Tobjectto the presentation 
of petitions in this way. It is not in order. 

The SPEAKER. The Chair begs leave to 
state again to the gentleman from New York that 
petitions can be referred by application at the 
Clerk’s desk. 

Mr. SIMMONS. So I understand, but—— 

_ The SPEAKER. Itcannot be done by motion 
In open House. 


8 


I have another petition, | 


Mr. SIMMONS. I was going to give notice 
of my intention to introduce another bill. 

Mr. CLINGMAN. I object to that also. It 
can be done at the Clerk’s desk. 


_ Mr. SIMMONS. Can I give notice of a bill 
in the same way ? 


The SPEAKER. You can. 
REMOVAL OF JUDGE BRONSON. 


2 Mr. CUTTING. I offer the following resolu- 
jon: 


Whereas, publications have appeared in the public prints 
purporting to be copies of a correspondence between the 


| Secretary of the Treasury and Greene C. Bronson, the late 


Collector of the Customs for the Port of New York, relating 
to “the subject of the unfortunate division in the Demo- 
cratic party in New York; the distribution of offices 
“ among the different sections of the party ;”? and in which, 
after referring ‘to that portion of the party to which Mr. 
Bronson adhered,” the Secretary of the Treasury expressed 
an expectation that the Collector would “recognize the 
other portion of the party in the only way that would carry 
conviction with it;?? which publications consist of alleged 
letters from the Secretary of the Treasury to the Collector 
aforesaid, bearing date respectively the 3d, 4th, and 22d 
days of October last, and of letters from the latter to the 
former, bearing date the 17th and 31st days of October tast : 
And whereas, in the newspaper called ** The Daily Union,” 
of Wednesday, the 28th December last, it is stated, appa- 
rently “by authority,” that the removal of Mr. Bronson 
was the act of the President, who “freely shoulders the 
entire responsibility,” and justifies his act not merely upon 
the ground of alleged official insubordination, but upon the 
further distinct ground that the late Collector had <“ prosti- 
tuted his office for political ends, and otherwise abused his 
official trust for party purposes ;’? therefore, 

Resolved, That the Secretary be, and he is hereby, re- 
quested to communicate to this House a copy of the corre- 
spondence above referred to, (if any such there be,) and 
of any other letters that may have passed between himself 
and Greene C. Bronson,the late collector of the customs for 
the pes of New York, relating to the subject-matter afore- 
said. 


As that resolution, sir, simply calls for copies 
of alleged correspondence, if any such exists, the 
moment has not arrived when these matters are 
susceptible of debate. I therefore do not propose 
to discuss it, but simply to ask for its adoption, in 
order that we may have, in an authentic shape, 
the charges contained in the correspondence of the 
Secretary, and the groundsupon which heremoved 
the collector, and that we may be able to ascertain 
whether one of those grounds was or was not that 
he had prostituted his office for political and party 
purposes. I content myself now simply with 
moving the adoption of that resolution; and I call 
for the previous question. 

Mr. McMULLIN. I would inquire, Mr. 
Speaker, whether the resolution does not lie over 
one day under the rules of the House? 

The SPEAKER. The Chair was about an- 
nouncing that fact to the gentleman from New 
York. : 

Mr. CUTTING. If the resolution be matter 
of debate, I understand that it goes over; but can 
it be a question of debate? 

The SPEAKER. If objection be made at all, 
it must go over. 


Mr. CUTTING. [ask the unanimous consent 


| of the House to allow me to put the resolution on 


its passage. 

The SPEAKER. So that there may be no 
misunderstanding, the Chair will refer to the rule 
bearing on the point that has been raised. The 
61st rule reads as follows: 


“gl. A proposition requesting information from the Presi- 
dent of the United States, or directing it to be furnished by 
the head of either of the Executive Departments, or by the 
Postmaster General—or to print an extra numberof auy 
docuinent, or other matter, excepting messages of the Presi- 
dent to both Houses at the commencement of each session 
of Congress, and the reports and documents connected 
with, or referred to in it, shall He on the table one day, for 
consideration, unless otherwise ordered by the unanimous 
consent of the House; and all such propositions shall be 
taken up for consideration in the order they were presented, 
immediately after reports are called for from select commit- 
tees ; and, when adopted, the Clerk shall cause the same 
to be delivered.” i 


Mr. CUTTING. Asthis matter is merely pre- 
liminary to an investigation of the question, wheth- 
er or not the late collector of New York, Mr. 
Bronson, has been guilty of the high misdemeanor 
imputed to him, I trust no gentleman will desire 
that correspondence should be kept back. Task 


the unanimous consent of the. House to‘aliow nie 
to. put the resolution on.its pass by 

r. JONES, of. Louisiana. 
resolution be laid onthe table. Cay 
,, The SPEAKER. The resolution must gover, 
if objection be made. . The proposition’ to. act-on 
it, either by laying on the table or otherwise, is- 
notin order at this time, the resolution not being 
up for the action of the body. es 

Mr. CUTTING. Ihave heard of noo 
to the passage of the resolution. ; 

Mr. BRIDGES. I object. AAT 
~ Mr. CHURCHWELL. 1 trust the objection | 
willbe withdrawn, If this matteris to be con- 
sidered and acted on, it may. as well be done now 
as at any other time.” ine a 

The objection was not withdrawn, andthe reso-.~ 
lution accordingly lies over. AU EN Site 

DUNKIRK, A COLLECTION DISTRICT AND’ | 

PORT OF ENTRY. O 0 Sa 

Mr. FENTON, in pursuance of previous notice, . 
introduced the following bill; which was read á ` 
first and second time by its title, and referred ‘to 
the Committee on Commerce: ` 

“A bill creating a collection district in New .- 
York, to be called the district of Dunkirk, and: 
constituting Dunkirk a port of entry.” 

ACCOUNTS BETWEEN THE UNITED STATES 
AND NEW. YORE. a 

Mr. FENTON, in pursuance of previous notice, 
introduced the following bill; which was read a 
first and second time by its title: . 

“ A bill authorizing the payment of balances of 
the property accounts between the United States,” 
and the State of New York, for military stores ‘in | 
the war of 1812.” : aa 

Mr. FENTON said: I desire to put the bill on 
its passage, but before doing so, I shall submit a 
few words in explanation of its provisions. | It is’ 
as it purports to be—— Tas fees 
The SPEAKER. As the gentleman proposes - 
to put the-bill on its passage, it: will be read!in 
extenso. PEE ee 
The Clerk then read the bill through, <: 4004s 
Mr. LETCHER. The bill must go tothe Com- 
mittee of the Whole, as an appropriation is pro- 
vided for in it; but I intended to propose that 
it be referred to the Committèe on Military Af- 
fairs, and let them report on it. 

The SPEAKER. The bill containing an ap-. 
propriation must, under the rules of the House, | 
go to the Committee of the Whole, except by 
unanimous consent, 

Mr. FENTON. Then I consent to its being: 
referred to the Committee on Military Affairs. 

it was so referred. 

Mr. FENTON, I submit, also, documents in. 
explanation of the bill. 

The SPEAKER. Does thegentleman propose 
that these communications accompany the bill? 

Mr. FENTON. Yes, sir. 3 

The SPEAKER. They will go to the commit-. 
tee with the bill. i : 


SCILOOLCRAFT’S INDIAN HISTORY. 
Mr. HUGHES offered the following: resolu- 
tion: ee ee 
Resolved, That the Committee on Printing be, and they: 
are hereby, requested to inquire into the propriety of caus- 
ing to be printed parts two and three of Schoolcraft’s In- 
dian history, for distribution to the new members of this 
House—one to each. 3 rg an ed 
Mr. HUGHES. I introduce this: resolution 
for the reason that, on inquiry, I find-—— : 

The SPEAKER. The resolution must go .to 
the Committee on Printing, under the express rule 
of the House. It will be so referred. 

COMPENSATION TO. CERTAIN OFFICERS OF 

THE HOUSE. . 

Mr. SKELTON offered the following resolu- 
ion: . 
i j t Thomas J. Galt, superintendent of the 
| i H. Lamborn, superintendent of the docu- F 
it ment-room, Joseph L. Wright, in charge of the Register; 
| and Christopber Cole, messenger to the Sergeant-at Arms, 
j nual compensation as received by; 


be allowed the same an J 
the two messengers in the Clerk’s office in charge of the 


jection: 


PT ‘move thatthe. 


> 
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books and stationery; commencing with the present Con- || Yytion referred: T prefer 


gress. i : , : 

“Mr. SKELTON. I move that: the resolution 
be put upon its passage, and on that I call for the 
previous question. À 

Mr. CLINGMAN. Will thegentleman allow 
the resolution to be referred? : 

“Mr. ORR. . As the previous question. has been 
moved without. explanation, l: move to lay the 


resolution onthe table. : 


“The question was taken, and the resolution was- 
laid upon the:table. : 

“Mr. CLINGMAN moved to reconsider the 
vote last taken, and to lay the motion to recon- 
sider upon the table; which latter motion was 
agreed to. 


THE SMITHSONIAN FUND. 


_ Mr. CHANDLER offered the following resolu- 
tion: 

ResoWwed, That a select committee, consisting of nine 
members, be appointed, and instructed to inquire into the 
expedieney of withdrawing from the Treasury of the Uni- 
ted States the Smithsonian fund, and investing the same in 
sound stocks, or in. such other way as may be to the interests 
of said fund. 


Mr. CHANDLER. This money is lying in 
the Treasury of the United States, and the Gov- 
ernment has to pay for the use of it, when it is 
buying up its own stock at a large premium. It 
is, therefore, desirable to place the fund in some 
other situation. 

Mr, JONES, of Tennessee. I desire to make 
one inquiry of the gentleman, and it is, whether 
there is any certainty that a method can be devised 
by which ‘he can so invest this money in stocks, 
or in any other way, that, provided. it should be 
lost, the Government will not. haye to refund it? 
We made one investment of.a portion of this 
fund, and had to pay the amount of the invest- 
ment. 

Mr. CHANDLER. Invest it in eastern stocks, 
and not in western: 

Mr. BAYLY, of Virginia, called for the reading 
of the resolution, and no objection being made, it 
was accordingly again read. 

The question was then taken on the adoption 
of the resolution; and there were, on a division— 
ayes 84; noes not counted. 

So the resolution was. adopted. 


DISTRIBUTION OF PUBLIC DOCUMENTS. 


Mr. CHANDLER also offered a joint resolu- 
tion, instructing the Committee on the Congres- | 
sional Library to inquire into the propriety of 
providing for the distribution of certain public 
documents now in the State Department. 

The resolution was read for information. 

Mr. CHANDLER: If the House will allow 
me, I will say that there is a great call for certain 
documents, for completing sets of books, where 
partial distributions have been made. I learn 
from theState Department that these documents are 
there in great abundance, but that the Department 
wants authority to distribute them. This resolu- 
tion does not confer the authority to distribute, 
but only authorizes an inquiry into the expedi- 
ency of making such distribution. 

he question was taken upon the adoption of 
the resolution, and it was decided in the afirma- 
tive. 
NATIONAL FOUNDERY. 

Mr. BRIDGES. I offer the following resolu- 
tion: 

Resolved, That the Committee on Military Affairs be 
instructed to inquire into the expediency of establishing a 


national foundery and armory in Allentown, in the county 
of Lehigh, State of Pennsyivania. 


Mr. CAMPBELL. I object. 
The SPEAKER. Under the rules of the 
House, the resolution of course lies over. 
ASSAY OFFICE. 


Mr. FLORENCE. I offer the following reso- 
lution: 

Resolved, That the Committee on Ways and Means 
be requested to inquire into the expediency of suspending į 
the appropriations for so much of the building of the assay 
office for the city of New York as provides fora refining 
establishmentin connection with the said assay office, and 
to report by bill, or otherwise, at as early a day as possible 


the question involved in this inquiry. 
I offer this resolution from a conviction of duty. 
The action of Congress at the last session——— 
The SPEAKER. A resolution must go over 
where it gives rise to debate. 


—4 


Mr. FLORENCE. I desire to have the reso- 


dan. 3, 


that it should’go to’ the 
Committee on Ways and Means, rather than pre- 
vent the consideration of a question so important. 


as this, and I makethat motion. I will not debate. 


it. Imovethe previous question upon my motion. 

The SPEAKER. It is too late. 

Mr. FLORENCE. I did not, really, intend to 
debate the resolution. Do I understand, if I de- 
bate the resolution, it goes. over? 

Mr: LETCHER. _ Irise to a. question of order. 

The SPEAKER. The gentleman from Virginia 
rises to a point of order, and the Chair decides, 
under an express rule of the. House, that the reso- 
lution giving rise to debate must lie over. 

On motion by -Mr. VANSANT, it was 

Ordered, That leave be granted to withdraw from the 


files of the House the papers of Stephen G. Logan, pray- 
ing for a pension on account of disability consequent upon 


his services in the Army of the United States,in order that 


the same may be filed-in the office of the Commissioner. 
of Pensions. a 
BOUNTY. LANDS. 


Mr. MILLSON. I offer the following resolu- 
tion: 

Resolved; That the Committee on Private Land Claims 
be instructed to inquire into the expediency of further ex- 
tending the time for satisfying claims for bounty lands for 
military services in the war of 1812 with Great Britain; 
and that they report by bill or otherwise. 

The question was then taken upon the resolu- 
tion, and it was.agreed to. 

Mr. McMULLIN. I ask leave to. withdraw 
from the files of the House the petition and papers 
of.George W. Hopkins, for the purpose of. refer- 
ring them to a committee. 

‘The SPEAKER. Under the rule, as the gen- 
tleman will recollect, that may.be done by appli- 
cation at the Clerk’s desk. x 

Mr. McMULLIN. I was aware that the pa- 
pers must be obtained by application there, but I 
thought it was necessary to obtain leave of the 
House. 

The SPEAKER. The gentleman can accom- 
plish his object without asking leave. 


CUSTOM-HOUSE AT WHEELING. 


Mr. KIDWELL presented the following reso- 
lution; which was read and adopted: 


Resolved, That the Committee on Commerce be instructed 
to inquire into the expediency of reporting a bill for the 
construction of a custom-house in Wheeling, Virginia. 


LANDS FOR NAVAL PURPOSES. 


Mr. McMULLIN. I now beg leave to present, 
in the form of a resolution, the matter embraced 
in the amendment which I offered to the motion of 
the gentleman from New York. [Mr. Benwerr] a 
short time ago. I offer the following: 

Resolved, That the Committee on Public Lands be in- 
structed to inquire into the expediency of setting apart the 
proceeds of the sales of the public lands, and of appropri- 
ating the same for the repairs and building of vessels for the 
Navy ; the surplus, if any, to be applied to the support of 
the Navy ; and that the said Committee have leave to re- 
port by bill ør otherwise. 

The question. upon the adoption of the resolu- 
tion was put, and the Chair announced that the 
noes seemed to have it. 

Mr. McMULLIN. If this resolution gives 
rise to debate, I understand that it must go over. 
Now, sir, I give notice that I intend to debate it. 
{Laughter.] 

Several Members. It is toolate for that. 

The SPEAKER. The result of the vote had 
not been definitely announced when the gentleman 
from Virginia rose. ‘The Chair, therefore, de- 
cides that the resolution must lie over. 


GOVERNMENT VESSELS VS. PRIVATE 


VESSELS. 
Mr. CLINGMAN offered the following reso- 
lution; which was read, considered, and adopted: 


Resolved, That the Committee on Foreign Affairs be in- 
structed to report to the House whether there are any existing 


i treaty stipwations which would forbid the passage of an 


act of Congress to prevent vessels, maintained wholly or 
in part by our own or other Governments, from bringing into 
our ports passengers or freight, so as to interfere with private 
enterprise; and that if no such obstacles exist by reason of 
treaties or otherwise, that they he authorized to report a 
bill for such a purpose, with or without, as they may think 


i best, a provision to except vessejs carrying mails, provided 


Į wis fe i that all contracts for such purpose be let to the lowest bid- 
consistent with the public interest, and the importance of || pure SE 


ders of al! nations ; and that if they shall report that there 


| are objections at this time to the passage of such alaw, 
i that then they report what steps are necessary to remove 


said obstacles. 
AMENDMENT OF THE BOUNTY LAND LAW. 
Mr. HILLYER, in pursuance of previous no- 


| tice, introduced the following bill; which was read 


L GLOBE: 


a first and second time by its title, and referred to 
the Committee on Invalid’ Pensions: 

«A bill to amend the third section of an act en- 
titled ‘an act granting bounty land to certain offi- 
cers and soldiers who have been engaged in the 
military service of the United States.’’ 

Mr. CHASTAIN. Iask the unanimous con- 
sent of the House to withdraw from the files the 
memorial of certain citizens i 

The SPEAKER. The. gentleman can accom- 
plish his object at the Clerk’s desk. 

Mr. CHASTAIN. I understand that the rule 
does not apply that far, and that I cannot with- 
draw the papers without asking the consent of the 
House. : 

The SPEAKER, Thepractice is to withdraw . 
papers at the Clerk’s. desk to be re-referred. If 
the design is to withdraw the papers entirely from 
the fil&, it must be done in open session, 

Mr. CHASTAIN. ThenI can accomplish my 
object at the Clerk’s desk. 


RAILROADS IN LOUISIANA AND MISSISSIPPI. 


Mr. BARKSDALE, in pursuance of previous 
notice, introduced. the following bill; which was 
read a first and second time by its title, and re- 
ferred to the Committee on Public Lands. 

‘© A bill granting the right of way anda donation 
of the.public lands to the States of Louisiana and 
Mississippi,in aid of the construction of certain 
railroads therein.” 


EXTENSION OF THE PORTOF NEW ORLEANS, 

Mr. HUNT, in pursuance of previous notice 
given by one of his colleagues, introduced the fol- 
lowing bill; which was read a first and seeond time 
by-its title, and referred to the Committee on 
Commerce: 

«A, bill to extend the limits of the port of New 
Orleans.” 


DUTY ON RAILROAD IRON. 


Mr. PERKINS, of Louisiana. 1 offer the fol- 
lowing resolution, and upon it I demand the pre- 
vious question: 

Resolved, That the Committee on Ways and Means be 


instructed to report a bjll repealing all duty on railroad 
iron. 


Mr. HAMILTON. 
lution upon-the table. 
Mr. CLINGMAN. What question will come 


up first? 

~The SPEAKER. The question on the motion 
of the gentleman from Maryland to lay the reso- 
lution upon the table. 

Mr. CLINGMAN. Upon that I ask the yeas 
and nays. 

The yeasand nays were ordered. 

Mr: JONES, of Tennessee. I ask that the 
resolution may be read. 

The Clerk again read the resolution. 

The question was then put on the motion to lay 
the resolution on the table, and the roll having 
been called, there were—yeas 78, nays 65; as 
follows: 

YEAS—Messrs. Appleton, Ball, Belcher, Benson, Ben- 


ton, Bridges, Carpenter, Chandler, Chastain, Clark, Cobb, 
Corwin, Cox, Crocker, Cutting, Dawson, Dick, Disney, 


I move to lay that reso- 


‘Edmands, Ellison, Farley, Faulkner, Florence, Fuller, 


Grow, Hamilton, Aaron Harlan, Hastings, Haven, Hen- 
dricks, Hiester, Hillyer, Houston, Hughes, Ingersoll, Jolm- 
son, Danicl T. Jones, George W. Jones, Kidwell, Lamb, 
Letcher, Lilly, Lindley, Lindsley, MeCulloch, Macdonald, 
McNair, John G. Miller, Morrison, Murray, Andrew Oliver, 
Peckham, Bishop Perkins, Phelps, Pratt, Preston, Ready, 
David Ritchie, Thomas Ritchey, Robbins, Russell, Sabin, 
Sapp, Seymour, Shannon, Simmons, Skelton, Gerrit Smith, 
Richard H. Stanton, John J. Taylor, John L. Taylor, 
Thurston, Tracy, Vail, Vansant, Walsh, Tappan Went 
worth, and Zoilicoffer—78. 

NAYS—Messrs. Abercrombie, Aiken, James ©, Allen, 
Willis Alien, Ashe, Thomas H. Bayly, Barksdale, Barry, 
Bissell, Bocock, Boyce, Brooks, Campbell, Caskie, 
Churchwell, Clingman, Cook, Craige, Cullom, John G. 
Davis, Dickinson, Dowdell, Bunbar, Eastman, Edmund- 
son, English, Etheridge, Greenwood, Grey, Sampson W. 
Harris, Henn, Hill, Hunt, Roland Jones, Kerr, Knox, Me- 
Dougal, McMuillin, McQueen, Mace, Maxwell, Smith Mil- 
Jer, Milison, Nichols, Noble, Norton, Orr, Parker, John 
Perkins, Phillips, Phelps, Powell, Puryear, Reese, Rogers, 
Ruffin, William R. Smith, George W. Smyth, Frederick 
P. Stanton, Hestor L. Stevens, Warren, Elihu B. Wash- 
burne, Wells, John Wentworth, Daniel B. Wright, and 
Yates—65. 


So the resolution was laid on the table. 

Mr. HOUSTON. I move to reconsider the vote 
by which the resolution was laid upon the table; 
and to lay the motion to reconsider upon the table. 

The question was put, and the latter motion was _ 
agreed to. 
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WILLIAM DARBY. 


Mr. DUNBAR, in pursuanceof previous notice, 
introduced the following bill; which was read a 
first and second time by its title, and referred to 
the Committee on Claims: 

“A bill for the relief of William Darby.” 


NAVIGATION OF THE RED RIVER. 


Mr. JONES, of Louisiana, offered the follow- 
ing resolution; which was read and adopted: 

Resolved, That the Secretary of War furnish this House,. 
as soon as practicable, with a statement of the expenses 


incurred by the United States, in consequence of the im- 
pediments to the navigation of the Red river. 


OBSTRUCTIONS TO TRADE AND TRAVEL. 


Mr. CAMPBELL. I offer the following resolu- 
tion sand call for the previous question on #sadop- 
tion: 

Resolved, That the President be respectfully requested 
to inform the House whatinformation, ifany, has been re- 
ceived in the Post Office Department in relation to obstruc- 
tions to the transportation of the mails of the United States 
on the route between Buffalo, New York, and Cleveland, 
Ohio, through the town of Erie, in the State of Pennsylva- 
nia; and what measures have been taken, if any, by the 
Executive, to secure the unintérrupted transportation of the 

„mails upon said route, 

The SPEAKER. The resolution mustilie over, 
unless it be the unanimous consent of the House 
to pass it. $ i 

Several Mumaens objected. 

Mr. CAMPBELL. I ask the gentleman who 
makes the objection to rise in his place. 

Mr. RITCHIE, of Pennsylvania. I object, for 
one. 


HEIRS OF REVOLUTIONARY SOLDIERS. 


Mr. CORWIN, in pursuance of previous no- 
tice, introduced a joint resolution; which was 
read a first and second time by its title, as fol- 
lows: 

“ A joint resolution explaining the acts of 17th 
of July, 1838; March 3, 1842, and June 17, 1844.” 

I hope there will be no objection to the resolu- 
tion being now put on its passage. It is intended 
for the benefit of the Department here by which 
those claims are adjusted. On the 3d day of 
March, 1851, a resolution was passed by’ this 
House to give to the widows and children of 
deceased revolutionary soldiers the benefits they 
‘were entitled to at the time of their death. The 
construction given by the Department to that 
joint resolution was, that it applied to the children 
of the widows who were living at the time of its 
passage. One or two cases happened in my own 
district, in which the widows died previous to the 
3d of March, 1851. A very considerable amount 
of money would be due to their children, if the 
resolution of that date were construed differently 
from what it is by the Department. The joint 
resolution I have just introduced amends the joint 
resalution of March 3, 1851, so as to include 
within its provisions the children of thosewidows 
who died before that time. My resolution only 
carries out the intentions of the framers of the 

In my opinion 


original resolution. 

Mr. JONES, of Tennessee. 7 
this is a very important movement. It is sub- 
stantially introducing a new principle into the 
pension laws. It is, in effect, giving pensions to 
the children of revolutionary soldiers. The law 
of which the gentleman wishes to correct the con- 
struction, of course could not give the pension to 
those who were not living at the time of its pas- 
sage; and if there were any who were living at 
that time, but died before they made their appli- 
eation, of course what was due them went to | 
their children. But the construction now sought 
to be given is, that though the widow was dead 
at the time of the passage of the law, her chil- | 
dren shall have its benefits. Nothing was due 
her, because she was not in existence at the time 
the law was passed. I think this is a question 
which requires investigation, and that it ought to 
go to the Committee on Revolutionary Pensions. 

submit that motion. j 

The question was taken, and the motion was 
agreed to. 


N 


PEACE ARBITRATIONS BETWEEN NATIONS. | 
i 
l 


_ Mr. GIDDINGS offered the following resolu- 
tion: 


Resolved, That a select committee be appointed by the 
Speaker, to which all petitions and memorials on the sub- 
ject of peace, and the establishment of arbitrations between 
nations, shall be referred for report thereon, 


i for railroad purposes. 


Mr. JONES, of Tennessee. I propose to debate 
that resolution; i 
The resolution went over under the rules: 
PATENT OFFICE REPORT IN GERMAN. 
_ Mr. LINDSLEY offered the following resolu- 
tion: 

Resolved, That there be printed in the German language 
five thousand additional copies of the agricultural part of 
the Patent Office Report, and also five thousand:copies of 
the Abstract Census Report, for the use of the members of 
this House. ` 

Several Mempers objected to the resolution. 

So it lies over under the rules. 


ELEANOR WILLIAMS. 


Mr. EWING, in pursuance of previous notice, 
introduced the following bill; which was read a 
first and second time by its title, and referred to 
the Committee on Revolutionary Pensions: 

‘ A bill for the relief of Eleanor Williams.” 

Mr. STANTON, of Kentucky. Iaskleaveto 
withdraw from the files of the House the petition 
and papers of J. C. F. Salomon. 

The SPEAKER. For what purpose? 

Mr. STANTON. The memorialist himself 
desires the withdrawal of the papers for his own 
use. 

Mr. LETCHER. I object to it. We have 
several like cases. 

The SPEAKER.. Debate is not in order. 

Mr. BAYLY, of Virginia. Is the motion made 
to withdraw for the purpose of reference? 

Mr. STANTON. IL understand the motion is 
objected to, and I cannot explain. 

_Mr. CAMPBELL. You can call for the pre- 
vious question. 

Mr. STANTON. Well, I call for the previous 
question on the following resolution: 

Resolved, That the papersin the case of J. C.F. Salomon 
be withdrawn from tite files of the House. 

Mr. DAVIS, of Indiana. I hope the gentleman 
will withdraw his call for the previous question. 

i Mr LETCHER. Can that resolution be de- 
ated? 

The SPEAKER. No; it cannot be debated 
until the demand for the previous question is dis- 
posed of, ; 

Mr. DAVIS. If the gentleman will withdraw 
his call for the previous question, I will explain 
thereason against the withdrawal of these papers. 

Mr. STANTON withdrew his demand. 

Mr. DAVIS. I desire to make a statement in || 
explanation of the reasons why I am opposed to 
the resolution. These papers were filed before 
the Committee of the District of Columbia, of 
which I was a member. 

Mr. CLINGMAN. Mr. Speaker, I make the 
point of order that a resolution, giving rise to de- 
bate, goes over. 

The SPEAKER. The point of order is well 
taken, and this resolution goes over, under the 
rule. 

Mr. DAVIS. If the resolution goes over, I 
have attained my object. 


THE BRITISH NORTH AMERICAN FISHERIES. 
Mr. PRESTON moved the following resolu- 


ion: 

Resolved, That the President be requested, if in his | 
opinion it be not incompatible with the public interest, to 
communicate to this House the correspondence and vari- 
ous orders which have been issued during the last year, 
to officers of the Navy, commanding vessels or squadrons 
on the Atlantic coast of British North America, for the 
purpose of protecting the rights of fishing and navigation, 
secured to citizens of the United States, under the treaties 
with Great Britain. 


The resolution was adopted. 
JAMES H. BRADBURY. 
On motion by Mr. STANTON, of Kentucky, 
it was 


{ 
Ordered, That the petition and papers of James H. Brad- |i 


bury, praying for a pension, be withdrawn from the files of 
the House, for the purpose of referenee to a committee of 
the Senate. 


DUTY ON RAILROAD IRON. 
Mr. CHURCHWELL offered the following 
resolution: = 
Resolved, That the Committee on Ways and Means he 


instructed to report a bil giving a credit of four years to rail- 
road companies to pay the duty on iron imported by them 


Mr. HAMILTON. 
be laid upon the table. 
Mr. CLINGMAN. With the view of having 


I move that the resolution 


a full House when this question is taken, 

that the House do, now adjourn... '.. 
The motion was agreed to; and the FE 

cordingly adjourned.“ - rae 


IN SENATE, : E 
Wennespay, January 4,1854: 
Prayer by Rev. Henry Suicer. 0o o aiei 
The Journal of yesterday was read and approved! 
_ Hon. Sterner R. Mainory; of Florida, who,’ 
since his arrival in this city, has been prevented * 
from taking his seat by indisposition, appeared in . 
his seat this morning. Ei 
TERRITORY OF NEBRASKA. 


Mr. DOUGLAS, : Mr. President, the Commit: 
tee on Territories, to which was referred the bill 
to organize the Territory ‘of Nebraska, has given 
the subject thé serious ‘and. deliberate considers- 


tion which its great importance demands; and 1 


beg leave, on behalf’of the committee; to’ report 

back the bill to the Senate, with’ various: amend~ 

ments, accompanied by a spécial report.» I move’ 

that the report and bill be’ printed for the use of 

the Senate. y ; i : 
The motion was agreed: to. $ 


On motion by Mr. DODGE, of Iowa, it was 


Ordered, That five thousand copies of the bill and 
amendments, with the réport accompanying the ‘same, be 
printed for the use of the Senate. : ` 


VERMONT SENATORIAL REPRESENTATION. 


The Senate, on the motion of Mr. SEWARD, 
proceeded to consider thé following resolution, 
submitted by him yesterday: ; 

& Whereas, the Hon. Samvut S, PueLrs was appointed 
by his Excellency the Governor of Vermont, in the recess 
of the Legislature of that State, to fill the vacancy in th: 
Senate of the United States, which bappened-by the death 
ofthe Hon. William Upham, a Senator whose term of six 
years would have continued till the 4th of March, 1855; 
and whereas, it is understood thatsince that temporary ap- 
pointment was made, the Legislature of Vermont has been 
convened at their annual session, and has adjottrned with- 
out filling such vacancy: Therefore, i : 

“ Resolved, That the Committee on the Judiciary inquire, 
whether the Hon. SAMUEL S. Preys is entitled to retain 
his seat in the Senate ofthe United States.” pee, 

Mr. FOOT. It is due to iy, solleegs that I 
should briefly.make an explanation to the Senate.: 
We all doubtless fully appreciate the delicacy and 
embarrassment of his position.. That position, is. 
not of his seeking. Although he may be appre- 
hensive of a seeming appearance of obtrusiveness 
in resuming his seat here, and claiming the right 
to retain it, he is but acting in obedience to the 
dictates of a sense of obligation to the people of 
that State, who have honored him so long with a 
seat on this floor, and which, I may be allowed. 
to say, he has filled with distinguished ability. 
The opinion prevails in that State, and I may, say. 
it prevailed in the Legislature, and had more: or 
less influence in the Legislature in controlling its 
action in reference to the election of a Senator, that 
in the event of the failure of the Legislature to 
make an election of Senator, the previous Execu- 
tive appointment would continue. My colleague 


AJ 


| could do no otherwise, in justice to the State, than 


come here and resume the seat to which he was 
entitled upon the face of his credentials, and pre- 
sent, for the decision of the Senate, the question. 
of his right to retain it, and the right of the State 
to have him retain it, . : 

The question, Mr. President, is an, important. 


| one; and, in some of its features, an entirely new 


one. Itisa question of that magnitude and im- 
portance which ought never to. be disposed of ina 
running, off-hand discussion in the Senate, without 
the previous investigation of an appropriate com- 
mittee. 1 trust that the -resolution ofred by the 
Senator from New York may be adopted. I trust 
that it will meet with no. opposition, but.that the 
question will be referred to the Judiciary. Com- 


| mittee. As acase involving complex questions of 


constitutional law—as a case involving important 
questions of personal and State rights and privi- 


; leges, it is eminently entitled to the considerate and 
| patient investigation of your Judiciary Commit- 


tee; and when their report shall be laid before us, 
we shall all be better prepared to form a correct con- 


i clusion on the questions involved. 


I came into the Senate Chamber this morning 
with the purpose of stating the facts to the Sen- 
ate upon which the case rests, and of expressing: 
my own views, in brief, upon some of its promi- 


116 


THE CONGRESSIONAL GLOBE. 


Jan. 4, 


p anamannan 


Li . 
nent points, hoping at least to be able to satisf 
Senators that the case is not quite so clear of all 
doubt against the right as to require no reference 
and no investigation; but having discovered a 
general inclination to let the case go to the Com- 
mittee on the Judiciary, I shall refrain from en- 
tering on the discussion of the question until the 
committee shall have made their report. 

Mr. BADGER. ‘Mr. President, E concur en- 
tirely in the propriety of adopting the resolution 
by which this ‘question is proposed to be sub- 
mitted to the examination of. the Committee on 
the Judiciary; and I think that is the general sense 
of the Senate, in order that the precedents—if 
there be any, as I understand there are, 
Iam not myself at all familiar with them—may 
be collected by that committee, and by their intel- 
ligent care and observation brought to the consid- 
eration of their force and bearing upon this ques- 
tion now submitted to the Senate. Therefore I 
shall postpone entirely, as my friend who has just 
-taken his seat has done, going into any discussion 
upon the subject at the present time. Iam not 
now prepared to deliver any opinion of my own, 
but in the mean time I would take the liberty of 
saying, if the honorable Senator from Vermont 
(My. Pases] has examined the question as to 
his right to continue in a seat in this body, and 
would feel himself prepared to present his views 
to us, I should be extremely glad, for one member 
of the Senate, if he would be kind enough to favor 
us this morning with his general views of the 
question. 

I make this request for two reasons: first, be- 
cause every member of this body who has served 
with him, knows his profound acquirements as a 
lawyer, and the clearness and force of his under- 
standing as a reasoner; and in the second place, 
because I should like to have my own mind guided, 
jn some measure, into a train for the examination 
of this question; for I say frankly, though I have 
not yet particularly examined it, all my previous 
inclinations of opinion have been strong and clear 
against the right of the honorable member to con- 
tinue in his seat. Without, therefore, desiring in 
any way to introduce a debate upon the subject, 
I shall be extremely happy, and I think it will be 
very becoming and appropriate, i 
Senator has examined this question, and has ma- 
tured his views upon it, that he should now give 
them to us previous to the reference of the ques- 
tion. It will aid us all, and I have no doubt will 
not be disregarded by my honorable friend at the 
head of the Judiciary. Committee. 

Mr. BUTLER. I made but a suggestion yester- 
day, and I would not have it inferred at all that I 
had any aversion to the question going to the 
committee, I thought, however, as it was a 
question of privilege, that it was rather due to the 
gentleman himself to have it considered now than 
to have it postponed. My remarks were made 
with a view to give all the benefit to the honora- 
ble Senator from Vermont (Mr. Puetps] him- 
self; but, sir, as a motion has been made to refer 
the question, my respect for that honorable Sena- 
tor, my respect for the State of Vermont, my 
respect for the commission, as T understand the 
gentleman has one, induce me to withdraw any 

opposition to its going to the committee. That 
honorable gentleman has served upon the Judici- 
ary Committee, and asfar as I can bear testimony, 
I have scarcely known one upon the committee 
who could examine a question with more care and 
attention, and upon whose judgment I would 
sooner rely than upon his. I therefore desire to 
be understood, that my remarks yesterday were 


made out of no opposition to him, and with no | 


disposition at all to compromit his rights. I hope 
that will be generally understood. 

Mr. PH 
prepared this morning to present an argument to 


the Senate upon this question; nor is it my pur-! 


pose to do so now. 1 did desire, however, an 
opportunity to explain to the Senate the motives 
which induced meto present myself here, claiming, 
in behalf of the State which I profess to represent, 
aright toa seat in this body. The explanation, 
however, given by my colleague, the honorable 
Senator from that State, [Mr. Foor,] has satisfied 
me, and I therefore desire to say no more. 

I trust that the Senate will do me the justice to 


although | 


f the honorable | 


PS. Mr. President, I did not come | 


j 


„he was entitled to retain his seat, notwithstanding 


| proper that I should remark, that I know of no 
| case in which the question has come before this 
' body under circumstances precisely like the pres- 


Waiving that matter, however, Mr. President, I 
am perfectly willing to comply with the desire ex- 
pressed by the Senator from N orth Carolina, [Mr. 
Baverr,] in presenting to the Senate, as I think I 
can do ina very few words, the grounds upon 
which my claim to a seat here rests. 

T am perfectly aware, Mr. President, that the 
general impression is such as has been expressed 
by the Senator from North Carolina; but from a 
careful examination of the phraseology of the Con- 
stitution—from an examination of the precedents, 
as far as they have gone, indicating the sense of 
the Senate from time to.time, I must say it is my 
deliberate opinion that the commission under which 
I took my seat here at the last session has not yet 
expired. E, . 

he expression of the Constitution under which 
this appointment was made, is in these words, if I 
recollect them rightly: In case of a vacancy, (such 
as occurred by the decease of Mr. Upham) the 
Executive of the State is authorized ‘to make 
temporary appointments until the next meeting of 
the Legislature” of the State, “ which shall then 
fill such vacancy.” The impression to which I 
allude, as expressed by the honorable Senator 
from North Carolina, is, that the limitation im- 
puri in the words ‘ until the next meeting of the 
egislature,” is a limitation of the office or ap- 
pointment, which therefore terminates the right of 
the appointee. 

This impression, I apprehend, is altogether erro- 
neous. The limitation, in my judgment, applies 
to the power of the Executive, and nothing else; 
and viewing it, in this light, as a limitation upon 
the power of the Executive, the language of the 
Constitution, ‘until the next meeting of the Legis- 
lature,” is peculiarly appropriate. 

If I am right, sir, in this construction of the 


Constitution, in considering the limitation as ap- || 


plicable, not to the office created by the appoint- 
ment, but to the power which makes it, it will be 
seen at once that the prevailing impression upon 
this subject is altogether erroneous. If, however, 
the other construction be adopted, the office term- 
inates, unquestionably, at the moment when the 
Legislature of the State is organized, and in a 
capacity to act; but this construction has been uni- 
formly repudiated. 

I will not go into a minute examination of the 
precedents; but I may allude to what, so far as L 
am acquainted with the proceedings of this body, 
is the first precedent on the subject. It was the 
case of Mr. Smith, of Maryland, who held his 
place here under an appointment of the Executive 
of the State of Maryland. The Legislature of 
Maryland met whilst this body was in session. 
The question arose whether the meeting of that 
Legislature did not terminate the office of Mr. 
Smith as a member of this body. A resolution 
was introduced, and carried by a most decided 
majority, that the member from Maryland was 
entitled to retain his seat in this body ‘‘ during 
(such is the language of the resolution) the.session 
of the Legislature.” 

‘Well, sir, this word “during” is susceptible of 
two interpretations; the one is to the effect that 
the member was entitled to his seat, although the 
Legislature of his State was: in session; the other 
is, that he was entitled to his seat until the termi- 
nation of that session. It must be apparent to all, 
that the latter interpretation could not, with any 
propriety be given to the resolution, because the 
member was liable to be displaced atany moment 
by the action of the Legislature of Maryland. The 
import of the resolution therefore was this: that 


the limitation to which I have alluded in the Con- 
stitution—the limitation ‘‘until the next meeting 
of the Legislature.” 


Now, sir, from this resolution, I infer that my | 


own construction of the Constitution in this par- 
ticular, is the correctone. I believe that in every 
instance in which the subject has been before the 
Senate, this precedent has been adhered to. lam 
not aware of any case in which a member has 
been excluded from a seat here in consequence of | 
the meeting of the Legislature of his State. 

But, sir, when making this assertion, it is 


ent, because I know of no case where the question 


go, tend to sustain my own construction of the 
Constitution; but the question of the effect of the 
| adjournment of the Legislature is one with respect 
to which there is, 1 believe, no precedent either 
way. I may be permitted to say, however— 
although I am not disposed now to go into a 
formal argument on the subject—that there is 
nothing in the Constitution which tends to termi- 
nate the appointment at the adjournment of the 
Legislature. If the limitation applies at all, it 
applies to the meeting of it, and must apply to its 
commencement, its organization, and capacity to 
act. That it. means this, is perfectly apparent 
from the fact that we all admit that this limitation 
does apply to the power of the Governor; and, as 
applicable to that—the appointing power of the 
Governor—it must mean the commencement, and 
not the €ermination of the session. * 

But, sir, I shall not violate my promise. Iam 
not disposed now to go into any formal argument, 
by way of illustration or reference to precedents, 
in regard to the question. My only object is to 
advise the Senate of the grounds upon which the 
claim to the seat here stands. And I will merely 
add, Mr. President, that, according to the view 
which I have taken of the Constitution, there is 
no express limitation to the appointment made by ` 
the Governor in such a case. I say there is no 
express limitation in the Constitution at all; and 
according to the view which I have taken of the 
matter, there was no necessity for such limitation. 
The appointment carries with itits own limitation. 
It is, in the first place, to fill a vacancy. It can 
endure no longer than that vacancy exists. Inthe 
second place, it is a provisional appointment, sub- 
ject to the action of a superior authority—the 
Legislative power of the State. It is, therefore, 
terminable at any moment when that Legislature 
has the capacity to act, and does, in its discretion, 
see fit to act. 

These, sir, are the grounds upon which the claim 
of my State to a full representation here rests. 
It will be seen at once by gentlemen, that if the 
| argument were ever so far extended, it must turn 
at last upon the simple question as to the import 
or application of the limitation in the Constitution. 
If that limitation applies to the office, to the term 
of service, it unquestionably ends at the same mo- 
ment that it terminates the power of the Executive 
to make such appointment. If it does notapply, 
why then we have no express. limitation in the 
Constitution. 

The idea that the adjournmentof the Legislature 
terminates the appointment is nothing more than 
a sort of corollary, or inference from the idea that 
an express limitation applies to the appointment. 
If, then, we are left without any express limita- 
tion on the appointment, the consequence is that 
we are to look, not to the words of the Constitu- 
tion for its termination, but we are to look to the 
nature and purpose of the appointment, and we 
are to have reference to that power which may, 
in its discretion, terminate it. In other words, 
it can endure nolonger than the vacancy endures, 
and it terminates when the superior authority, by 
supplying the place, or, in the words of the Con- 
stitution, filling the vacancy, puts an end, ina 
constitutional manner, to the temporary or provi- 
| sional appointment. f 

These are substantially the reasons, and not 
only substantially, but altogether the whole of the 
argument on the subject. Ido not know that I. 
could illustrate it, or could add to it, if I were fo 
spend an hour or two upon thesubject. I believe. 
| I have gone far enough to make the basis of the 
argument understood; and if so, I have effected ` 
the only object which I had now in view—to call 
the attention of the Senate to the real question 


| has been raised after the adjournment of the Legis- i 
| lature. The precedents, therefore, as far as they j 
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derived. That was the only manner in which the 
question could be raised here; it was a matter of 
necessity. I could not petition the Senate for a 
geatas a member upon this floor. The Senate 
have no right to give any seat. If come here, 
I must do so upon the strength of my credentials— 
the authority of my State. Those credentials are 
already on file. They are, on the face of them, 
in force. There is nothing at this moment on the 
records of the Senate which would terminate my 
duties here; thereis nothing on record which would 
authorize the President or the Secretary to erase 
my name from the roll:. So far as the Senate are 
officially advised, there is and can be no question 
upon the subject. But facts are understood to have 
transpired, of which the Senate has as yet no of- 
ficial notice, which may affect my right to a seat 
here. 4 

Under these circumstances, it must be apparent 
to every one, that the only mode of bringing the 
question before the Senate, was to appear here as 
a member of the body, leaving it to my friends, or 
my enemies, if I have any, (Several Senarors: 
Not one.] to raise the question. Under these cir- 
cumstances, I believe those friends will do me the 
justice to say that when I came here, I came with 
the question on my tongue, consulting with mem- 
bers in what manner it would be most appropriate 
to bring it before the Senate. Sir, I trust I may 
not be regarded as having presented myself here 
from mere personal consiterationa, nor be looked 
upon in the light of a squatter upon this floor. 

Mr. SEWARD. It is proper that I should say, 
by way of confirmation of the remarks of the hon- 
orable Senator, that at the earliest day, and even 
before his arrival in this city, his friends were ad- 
vised that they were desired to consider as to the 
proper manner in which the question should be 

rought up here; and what has been done has been 

done in concurrence with the delicate wishes. ex- 
pressed by the honorable gentleman himself. 

The resolution was agreed to. 


PETITIONS, ETC. 


Mr. BRODHEAD presented the petition of 
Gideon Hotchkiss, praying the extension of a pat- 
ent for improvements in reacting water-wheels and 
their appendages; which, with the papers on file 
relating to the same case, was referred to the Com- 
mittee on Patents and the Patent Office. 

Mr. JOHNSON presented the petition of John 
Phagan, praying compensation for exploring a 
country for the Seminole Indians, west of Arkan- 
sas, under an order of the Secretary of War; which 
was referred to the Committee on Indian Affairs. 

Mr. DODGE, of Wisconsin, presented the me- 

-morial of the Rock River Valley Union Railroad 
Company, of Wisconsin, praying a grant of land 
to aid in the construction of their railroad; which 
was referred to the Committee on Public Lands. 

Mr. FISH presented the memorial of the heirs 
of Andrew Buchanan, praying indemnity for 
French spoliations prior to 1801; which was re- 
ferred to the Select Committee appointed on that 
subject. 

Also, the petition of William W. Woodworth, 
administrator of William Woodworth, deceased, 
praying the extension of a patent for a planing 
and grooving machine; which was referred to the 
Committee on Patents and the Patent Office. 

Mr. SEWARD presented the petition of Joseph 
McKracken, praying bounty land for the services 
of his father during the war of the Revolution; 
which was referred to the Committee on Revolu- 
tionary Claims. 

Mr. EVERETT. I have been requested to 

resent the petition of Peter Amey, who was on 
Poard the United States frigate Essex, in the year 
1814, at the time of the memorable action in which 
that vessel was engaged. On that occasion he 
received a severe wound. He now asks for a 
pension. Imove thatthe petition and accompany- 


ing papers he referred to the Committee on Pen- |; 


sions. 

Mr. CASS presented the petition of Laurence 
Taliaferro, praying a pension on account of dis- 
ease contracted in the military service of the Uni- 
ted States during the last war with Great Britain. 

Mr. MALLORY presented two petitions of 
officers of the Army, praying an increase of com- 
pensation; which were referred to the Committee 
on Military Affairs. 

Mr. BRIGHT presented the petition of Major 


de-camp to Governor, Winder, commander-in- | 


chief of the Maryland Militia in the war of 1812, 
which was referred to the Commitiee on Military 
Affairs. ; 

Mr. MALLORY presented the memorial of 
William Ballard, praying that certain improve- 
ments made by him in the construction of vessels 
designed for the Navy may be tried in the con- 
struction of one of the vessels about to be built; 
which was referred to the Committee on Naval 
Affairs. 

CHEAP OCEAN POSTAGE. 


Mr. SUMNER. Mr. President, I hold in my 
hand a memorial from citizens of Boston, assem- 
bled in Faneuil Hall, in which they pray that the 
rate of ocean postage may be reduced to the uni- 
form charge of two cents, or one English penny, 
for single transit service for letters under half an 
ounce in weight. The meeting at which the me- 
morial was adopted was presided over by the 
Mayor of the city, assisted by vice presidents, 
men the most eminent in literature and business 
in that community. It was addressed also by 
eminent gentlemen of different parties. The me- 
morial is brief, and singularly welldrawn. I would, 
therefore, while moving its reference to the Com- 
mittee on the Post Office and Post Roads, ask 
the unanimous consent of the Senate that it be 
printed. I believe the chairman of the Committee 
on Printing agrees with me that it is expedient 
that it should be printed. 

The memorial was referred to the Committee on 
the Post Office and Post Roads, and ordered to be 
printed. 

NOTICES OF BILLS. 


Mr. MALLORY gave notice of his intention to 
ask leave to introduce a bill granting to the State 
of Florida alternate sections of the public lands, 
for the construction of railroads in that State. 

Also, a bill to provide for the building of a 
marineospital at Appalachicola, Florida, 

Also? a bill to provide for the building of a 
marine hospital at St. Marks, Florida. 

Also, a bill to create a new land district in 
Florida. 

BILLS INTRODUCED. 


Mr. BRODHEAD, in pursuanes of previous 
notice, asked and obtained leave to introduce a 

bill extending the provisions of the several laws 

granting bounty lands to the officers and soldiers 

who have been engaged in the military service of 

the United States; which was read twice by its 

title, and referred to the Committee on Military 

Affairs. 

The honorable Senator asked for the bill an early | 
and favorable consideration by the committee. 

Mr. STUART, in pursuance of previous no- 
tice, asked and obtained leave to introduce a bill 
granting the right of way, and making a grant of | 
land to the State of Michigan, to aid in the con- 
struction of the Oakland and Ottawa Railroad, from | 
Pontiac to Lake Michigan, and branches from Co- | 
runna and Grand Rapids to the straits of Mack- 
inaw, and a continuous branch from thence to the | 
Montreal river, in said State; which was read | 
twice by its title, and referred to the Committee 
on Public Lands. 


Mr. BRIGHT, in pursuance of previous notice, || 


asked and obtained leave to introduce a bill to pro- | 
vide a site, and for the construction of a suitable | 
building, for the accommodation of the district | 


and circuit courts, and a post office of the United ii 


States, at Indianapolis, in the State of Indiana; ! 
which was read, and ordered to a second reading. 
The PRESIDENT. The bill will now have its 
second reading, with a view to reference, if there 
be. no objection. 
Mr. BRIGHT. 


referred. Let it take its place upon the Calendar. | i 

i| bill for his relief; which was read a first time, and 
| 

l 


The PRESIDENT. That course will be pur- 
sued. 


Mr. JAMES, according to previous notice, | , 
| He also, from the same committee, 
| was referred the petition of Jacob Gideon, pray- 


asked and obtained leave to introduce a bill for 
the relief of the officers and soldiers who served 


| in the Rhode Island brigade in the revolutionary 


army, their heirs and assigns; which was read 
twice, referred to the Committee on Revolutionary 
Claims, and ordered to be printed. 

Mr. DODGE, of Iowa, in pursuance of pre- 
vious notice, asked and obtained leave to intro- 
duce a bill to lay off the town of Council Bluffs, 


in Iowa; which was read twice by its title, and | 


James P. Heath, praying compensation as an aid- I! referred to the Committee on Public Lands. 


I do not wish to have the bill ; 


i by 


| 
| Mr. HAMLIN, 
i 


PAPERS WITHDRAWN AND REFERR 
On motion by Mr. SUMNER, it was. 


_ Ordered, That the memorial of James H, Bradford, pray- 

ing for arrears of pension, be withdrawn from the files-of 

the Senate, an@ referred to the Committee on Pensions: , 
On motion by Mr. MALLORY, it was =< 


Ordered, That the petition of Gad -Humphr 


: eya be with- 
drawn trom the files of the Senate, and referred to the Com~ 
mittee on Claims. mel 


On motion by Mr. MALLORY, it'was. =" 


Ordered, That the petition of Allen G; Johnson be with 


drawn from the files of the Senate, and referred to the Com” 
mittee on Military Affairs. ear 


On motion by Mr. GWIN, it was’ © : ae 


Ordered, That the documents relating to the claim of B 
Juan Domercg, a Spanish subject, be withdrawn from the 
files of the Senate, and referred to the Committee on Claims. 

On motion by Mr. GWIN, it was 


Ordered, That the petition of M. Jean Deplaigne, a 
French subject, be withdrawn from the files of the Senate, 
and referred to the Committee on Naval Affairs, 


On motion by Mr. FISH, it was 

Ordered, That the memorial of Harman Blennerhassett 
and Joseph Lewis Blennerhassett be withdrawn from the 
files of the Senate, and referred to the Committee on Claims, 

On motion by Mr. MALLORY, it was 

Ordered, That the memorial of John M. McIntosh be 
withdrawn from the files of the Senate, and referred to, the 
Committee on Military Affairs. i 


On motion by Mr. MALLORY, it was 


Ordered, That the memorial and papers in the case of 
Isaac Varnes be withdrawn from the files of the Senate, 
and referred to the Committee on Claims. 


On motion by Mr. MALLORY, it was 


Ordered, That the memorial of A. H. Cole be withdrawn 
from the files of the Senate, and referred to the Committee 
on Military Affairs. 


On motion by Mr. MALLORY, it was 


Ordered, That the petition of Dempsey Pittman be with- 
drawn from the files of the Senate, and referred to the 
Committee on Military Affairs. 


On motion by Mr. MALLORY, it was 


Ordered, That the petition of Joseph T. Walker in 
behalf of Eli. Harrelson, Samuel H. Stevenson, Ezekiel 
Parrish, and Alberti D. Rogero, be withdrawn from the 
files of the Senate, and referred to the Committee on Mili- 
tary Affairs. 

On motion by Mr. JONES, of Iowa, it was 


Ordered, That Emilie Hooe have leave to withdraw the 
documents on the files of the Senate relating to her claim. 


RESOLUTIONS AGREED TO. 


Mr. JOHNSON submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the subject-matter of relief to the inno- 
cent purchasers and settlers on the Maison Rouge and the 
De Bastrop grants, which lie in the States of Louisiana and 
Arkansas, be, and the same is hereby, referred to the Com- 
mittee on Private Land Claims. 

Mr. CASS submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: 

Resolved, That the Committee on Pensions be instructed 
to inquire into the expediency of granting to Major Jona- 
than Kearsley, an invalid officer of the war of 1812, the 
pension originally allowed him, but subsequently reduced 
under an opinion of the Attorney General. 


REPORTS FROM STANDING COMMITTEES. 


Mr. BRODHEAD, from the Committee on 
Claims, to which was referred the petition of 
Charles Cooper & Co., praying for interest for 
delay in the payment of an amount due them 
under acontract with the Quartermaster’s Depart- 
ment, submitted a report, accompanied by a bill 
for their relief; which was read a first time, and 
ordered to a second reading, and the report was 
ordered to be printed. : 

He also, from the same committee, to. which 
was referred the petition of J. Boyd, of Louisiana, 
praying compensation for extra expenses incurred 
in taking the census in the parish of Iberville, in 
that State, submitted a report, acagmpanied by a 


| ordered to a second reading, and the report was 


ordered to be printed. K 
to which 


|| ing damages for the violation of a contract made 
him for binding for the Navy Department, 
submitted a report, accompanied by a bill for his 
| relief; which was read, and ordered to a second 
| reading, and the report was ordered to be printed. 

from the Committee on Com- 
merce, to which. was referred the petition of B. E. 
remunerated for expenses 
George Frederick Abbott, 


i 
i 
i 


j 
i Abbott, praying to be 
| incurred by his father, 


Jan. 4, 


while vice consul, of the United States at Salonica, 
submitted an adverse report; which was ordered 
to. be printed. . 

Mr. WILLIAMS, from the Committee on 
Claims, to which was referred the petition of 
James Dunning, praying that he may be allowed 
interest on account of delay in paying him an 
amount due- under a charter-party, contract with 
the Quartermaster’s Department, reported a bill 
for his relief; which was read a first time, and or- 
dered to a second reading, and the report was 
ordered to be printed. : 

Mr. PRATT, from the Committee on Claims, 
to which was referred the.petition of the heirs of 
the late Captain. William G. Williams, of the 
Corps of Topographical Engineers, praying for.a 
settlement of his accounts at the Treasury, upon 
equitable and just principles, submitted a report, 
accompanied by a bill for his relief; which was 
read, and passed to a second reading. ‘The report 
was ordered to be printed. : 

He also, from the same committee, reported a 
bill for the relief of William G. Ridgely; which 
was read a first time, and passed to a second read- 
ing, and the report was ordered to be printed. 


CHANGE OF NAME OF VESSELS. 


Mr. HAMLIN. Mr. President, the Committee 
on Commerce, to which was referred the petition 
of Mordécai & Co., of Charleston, South Carolina, 
asking leave to change the name of the brig John 
Dutton, has. had the same under consideration, 
and has directed me to ask that the committee be 
discharged from its further consideration, inas- 
much as there is a bill from the House of Repre- 
sentatives for the same object. 

The motion to discharge the committee was 
agreed to. 

Mr. HAMLIN. I am directed by the same 
committee to report back the bill from the House 
of Representatives, entitled ‘‘An act to change 
the name of the American-built brig John Dutton, 
and granting a register in her name,” without 
amendment; and recommend its passage at this 
time. 

The Senate proceeded to consider the bill as in 
Committee of the Whole; and no amendment 
being proposed, it was reported to the Senate 
without amendment, ordered to a third reading, 
read a third time, and passed. 

Mr. HAMLIN. 1 am directed by the same 
committee, to which was referred the memorial of 
J. S. Neal, master and owner of the steamer Fal- 
con, plying between Cincinnati and Louisville, 
praying that the name of that steamer may be 
changed to that of Queen City, to report a bill 
“changing the name of the American-built steamer 
Falcon to that of Queen City,” in accordance with 
the wish of the memorialist. I ask the unanimous 
consent of the Senate to have the bill considered 
at this time. 

There being no objection, the bill was read a 
first and second time, and considered as in Com- 
mittee of the Whole. No amendment being pro- 
posed, it was reported to the Senate without amend- 
ment, ordered to be engrossed for a third reading, 
and was read a third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message was received from the House of Rep- 
resentatives by Mr. J. W. Forney, its Clerk, 
announcing that it had passed a joint resolution 
instructing the Joint Committee on the Congres- 
sional Library to inquire into the propriety of 
providing for the distribution of ‘certain public į 
documents now in the State Department. 

The joint resolution was read twice, and referred 
to the Committee on the Library. 


THANKS TO GENERAL WOOL. 

Mr. SHIELDS. Mr. President, the Commit- || 
tee on Militang Affairs, to which was referred the | 
joint resolution of thanks to General John E. | 
"Wool, received yesterday from the House of, 
Representatives, has instructed me to report it; 
back without amendment, and ask its immediate | 
consideration and passage. 
There being no objection, the Senate proceeded 
to consider the joint resolution, as in Committee |; 
of the Whole. It proposes to resolve that the : 
thanks of Congress are due, and are tendered, to | 
Brevet Major General John E. Wool, for his | 
distinguished services in the late war with Mex 
ico, and especially for the skill, enterprise, and į; 


| 


j 
f 
| 


battle of Buena Vista, and requests the President 
to cause a sword with suitable devices to be pre- 
sented to General Wool, as a testimony of the 
high sense entertained by Congress of his gallant 
and judicious. conduct on that memorable occa- 
sion. 5 

The joint resolution was reported to the Senate 
without amendment, ordered to a third reading, 
read a third time, and passed. 


WAREHOUSING SYSTEM. 


On motion by Mr. HUNTER, the Senate pro- 
ceeded, as in Committee of the Whole, to consider 
the bill to extend the warehousing system, by 
establishing private bonded warehouses, and for 
other purposes. 

Mr. HUNTER. Mr. President, I stated that 
I would call the bill up for the purpose of asking 
‘the Senate to make it a special order; but it has 
been suggested to me that that is hardly necessary. 
This bill, or one providing for the same object, 
was considered and passed by the Senate last.ses- 
‘sion, but was lost in the House for want of time. 
I will state that the only material difference be- 
tween this bill and the one of last session is, that 
this allows three years instead of one year for 
withdrawing goods for consumption out of the 
warehouses. ‘That is the only material change 
made in the bill of last year. As it has been sug- 
gested that it had better be put on its passage now, 
1 hope there will be no objection to it. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read a third time, and passed. 

MILITARY ASYLUM. 

Mr. JONES, of Tennessee, submitted the fol- 
lowing resolution; which was considered by unan- 
imous consent, and agreed to: 

Resolved, That the Secretary of War be requested to 
furnish the Senate with the report of the board of ¢Smmis- 


sioners appointed to locate military asylums, if ne has 
been made. 


RAILROAD TO THE PACIFIC. 


On motion by Mr. CHASE, the Senate resumed 
the consideration of the following resolution, sub- 
mitted by him on the 14th ultimo: 

“ Resolved, That the Committee on Roads and Canals 
be instructed to inquire into the expediency of providing 
for the coustruction of a railroad from some point on the 
western line of one of the existing States to some point on 
the eastern line of California.’? 

Mr. GWIN. I move to strike out the whole 
of the resolution from the word “‘ Resolved,” and 
insert the following: 

That so much of the President’s message and accom- 
panying documents as refers to the subject of a national 
railroad from the Mississippi valley to the Pacific ocean, 
together with all the bills pertaining to the same that have 
been or may be presented to the Senate, be referred to a 
select committee of members. 


The propriety of this reference must be apparent 


I| to every member ofthe Senate. The subject em- 


braces so many important objects of a national 
character, that it cannot be embraced legitimately 
within the sphere of duty of any one of our stand- 
ing committees. 

The bill offered by the Senator from New York, 
{Mr. Suwarp,] a few days ago, and referred to 
the Committee on the Post Office and Post Roads, 
proposes to build a road through the territories of 


|i the United States, from the western border of 
some State west of the Mississippi river to the į 


eastern boundary of the State of California, for 
military and postal purposes. Why was it re- 
ferred to the Committee on Post Offices and Post 
Roads in preference to the Committee on Mihtary 
Affairs—both committees having an equal right to 
claim the jurisdiction of the bill? 

The bill further proposes to contribute from 


| the National Treasury a portion of the means 


required to build the road—a subject which prop- 
erly belongs to the Committee on Finance; to 
raise the price of public lands within a specified 
distance of the road—a subject requiring the action 
of the Committee on Public Lands; it proposes 
to build a road—and, therefore, should go to the 
Committee on Roads and Canals. 

This road is to be within the territories of the 
United States, outside the limits of any State—a 
subject to be considered by the Committee on 
Territories. It gives Congress the power to regu- 
late the tolls on merchandise—a subject under the 
jurisdiction of the Committee on Commerce; and, 
finally, it provides for the transportation of offi- 


courage which distinguished his conduct at the | 


cers of the Navy, seamen, and marines, naval 


' incidental, 


stores, and armaments—a_ subject which belongs 
to the Committee on Naval Affairs. l 

I need say nothing further in favor of the mo- 
tion Ihave made—its propriety must be apparent 
to every one. Ihave not stated in the resolution 
how the committee shall be appointed, whether by 
the Chair or by ballot, or of what number of 
Senators it shall be composed, leaving both to the 
decision of the Senate. My preference is for a 
large committee of not less than nine members, 
so that the deliberations of so large a number of 
the members of this body, when matured, may 
receive a favorable consideration from the Senate. 

The subject of a national railroad, connecting 
the ‘Pacific and Atlantic coasts of the United 
States, is one that must command the deliberate 
consideration of the Senate—the public sentiment 
of our constituents requires it. No question of the 
present “day approaches it in importance, or is 
more the subject of discussion throughout the 
country. It is surrounded by many difficulties, 
and requires the utmost precaution in preparing 
its. details. I have an abiding faith in the per- 
petuity of the union of these States, which can 
only be preserved by connecting our Atlantic and 
Pacific possessions by means of a railroad. 

The difficulties in accomplishing this important 
result are great, but not insurmountable. That 
Providence which guided our forefathers to Ply- 
mouth rock, and their descendants across this con- 
tinent to the Pacific ocean, building up one of the 
greatest empires in the world, will still guide us in 
making that empire imperishable by the accom- 
plishment of this work. Its fate depends upon 
the action of this Congress. The subject cannot 
be postponed without outraging the public senti- 
ment of the country; and the sooner it is prepared 
for legislative action the better; and whatever di- 
rection it is determined to give it, whether by 
reference to a select. committee, or one of our 
standing committees, I hope the Senate will act at 


once. 

Mr. BADGER. Ifthe Senator from California 
will allow me, I will suggest that a difficulty pre- 
sents itself in regard to his amendment. That 
part of it which refers to the reference of the por- 
tion of the President’s message relating to the 
subject of the Pacific railroad is very proper; but 
I suggest to the Senator, that if it is desired to refer 
bills on the same subject, which have been intro- 
duced and referred to standing committees, it will 
be necessary to discharge those committees from 
their consideration before they can be referred to 
the select committee. In regard to bills that may 
be introduced hereafter, they cannot be referred 
until they are presented. I suggest, therefore, to 
the Senator, that the latter portion of his amend- 
ment, in regard to bills which have been or may 
be presented to the Senate, be struck out. 

Mr. GWIN. Iwill agree to the suggestion, 
and strike out all except that which relates to the 
President’s message. 

Mr. CHASE. I have no special concern in 
regard to the disposition of this subject, nor do I 
desire now to enter at length into the debate on 
the resolution. I introduced the resolution, think- 
ing that the inquiry which it proposes properly 
addresses itself to the standing Committee on 
Roads and Canals, constituted for the purpose of 
taking in charge subjects of this nature. I still 
think that that is the proper reference. The Sen- 
ator from California was kind enough to advise 
me of the amendment which he has now proposed; 
but being of the opinion that the direction origi- 
nally contemplated by me is the proper one, I 
prefer to take the sense of the Senate. 1 shall 
cheerfully acquiesce in its decision, whatever it 
may be. 

The Committee on Roads and Canals is con- 
stituted for the especial purpose of taking subjecta 
of this character into consideration. If this is not 
a matter proper to be referred to it, I know of none 
which is. The resolution proposes an inquiry 
into the expediency of aroad. Thatis its primary 
subject. Whatever else is connected with it is 
It is very true that the construction 
of the road will involve an expenditure of money; 
it is very true that the road, when once con- 
structed, will be used for the transportation of the 
mails. In its first aspect it might be a proper sub- 
ject of reference to the Committee on Finance; in 


| its second aspect it might be a proper subject of 
| reference to the Committee on the Post Office and 


Post Roads; but the primary element is the road; 
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and-the Committee on Roads and Canals isor- 
ganized for-the express purpose of taking charge 
of this class of subjects. 

I have not inquired into the composition of that 
committee, nor into the probable composition of 
the select committee proposed to be raised. It is 
enough for me to know that a standing committee 
of the Senate is charged with the general duty of 
considering propositions of this nature. There 
ought to be some special reason for withdrawing 
this particular proposition from it, if it is to be 
withdrawn. I see no reason at present for such 
a course f 

Already, through the State of Missouri, a road, 
which may become a portion of the great railroad 
to the Pacific, is in process of construction; another 
road is contemplated, if not already commenced, 
through the State of Arkansas; another, still, 
through the State of Iowa. Bills granting lands 
in aid of all these roads have been referred to the 
Committee on Public Lands. Some of these bills 
have become laws. It was not thought necessary 
to raise a select committee to take into considera- 
tion any one of them. The Senator from Califor- 
nia himself has, at this session, proposed a grant 
of public lands in aid of a railroad and branches 
from the State of California, designed to connect 
with the great railroad, and that, too, was referred 
to the standing Committee on Public Lands. 
Why, then, should not this inquiry, which con- 
, templates nothing more nor less than a territorial 
road, be referred to a standing committee? I can 
see no reason for a departure from the ordinary 
practice, 

It will be remembered by Senators that, at the 
last session, a select committee was raised for the 
purpose of taking into consideration the Pacific 
railroad bill. That committee sat, considered, and 
reported a bill, The bill which was reported failed. 
‘The initiatory measures under which the explora- 
tions and surveys, preparatory to the action of 
Congress upon the subject of that road are now 
going on, originated with the Committee on Roads 
and Canals. The only measure which has thus 
far passed this body, and received the favorable 
consideration of Congress, originated there. Ire- 
ported it myself. That committee, therefore, has 

ad the subject under its charge, and I see no 
reason now for withdrawing it from their jurisdic- 
tion, 

Mr. BRIGHT. It is proper, Mr. President, 
I think, that L, as chairman of the Committee on 
Roads and Canals, should claim for that commit- 
tee what really belongs to it. As my friend from 
Ohio has properly said, the object for which that 
committee was raised, is to decide questions in ref- 
erence to such objects as the one now before us; 
and if there is any proposition which could legiti- 
mately be-referred to it, I think itis just such a 
one as is now before the Senate. I have not here- 
tofore claimed for that committee that which I felt 
belonged. to it, for the reason, that on several oc- 
casions the Committeeon Public Lands was anx- 
ious to take charge of the subjects. At the last 
session, the Committee on the Post Office and Post 
Roads seemed anxious to consider what | thought 
properly belonged to that committee. In addition to 
this, I have had a great deal of other business to 
attend to in connection with my duties here, and I 
felt rather disposed to avoid the labor which would 
result from taking charge of such subjects, if 
others could do it better. | 

If itis the pleasure of the Senate to refer this 
proposition to a select committee, I do not object; 
but, if it is to be referred to one of the standing 
committees of the body, then I claim it for the 
Committee on Roads and Canals. It does not be- 
long either to the Committee on Public Lands or 
the Committee on the Post Office and Post Roads. 
Every proposition, having for its object the ap- | 
propriation either of money or of land to make a 
railroad or a canal, belongs to the Committee on 
Roads and Canals. I have not insisted upon the 
reference of this subject to that committee, for the 
reason that I am perhaps a little more stringent in 
my views, a little more conservative, than the ma- 
jority of the members of this body. I know that 
the honorable Senator from California takes a deep 
interest in this matter. I have talked with him 
and compared notes with him, and I doubt whether | 
I can go for his proposition in the shape in which 
he desires it to pass. It is a question which in- 
volves the expenditures of money and land—if it | 


is the pleasure of Congress to appropriate money 


for such. objects—toa great extent. Every section 
of the Union may, with propriety, claim an. in- 
terest in it, and-it.is only by enlarging the com- 
mittee as the Senator proposes, to nine members, 
that every section of the Union could havea voice 
in framing the measure. . 

As I have said before, if it be the pleasure of the 
Senate to organize a select committee of nine— 
that is the number, I believe, which the Senator 
from California suggests—for the purpose of repre- 
senting. every interest, and harmonizing conilict- 
ing opinions, upon the subject—ifthat can be done 
more effectually in that manner, than by referring 
the subject to the Committee on Roads and Canals, 
I shall ‘not object; but I repeat, if it is to go to 
a standing committee, I hope the Senate will refer 
it where it properly belongs—to the Committee on 
Roads and Canals. 

Mr. SEWARD. I submitted the bill the other 
‘day to which the honorable Senator from Califor- 
nia refers, for the construction of a_railroad from 
the western border of the Atlantic States through 
the Territories of the United States. I was em- 
barrassed at the time by the question as to which 
committee it should be referredto. Eremembered 
that at the last session of Congress there was a 
similar bill referred to a select committee, and I 
remembered, with pride and satisfaction, the 
ability with which that committee discharged its 
duties. Ishould have been glad to have had the 
bill which I introduced referred to such a com- 
mittee, if it had existed. As there was none, I 
knew none more appropriate to which to send the 
bill than the Committee on the Post Officeand Post 
Roads. lam aware that there will be many dif- 
ferent plans presented; I trust we shall have a 
great many, and that out of all of them, by a 
comparison, we shall be able to obtain one that 
will receive the favor of this body, and the favor 
of Congress. 

I would only add, that it seems to me that the 
precedent set at the last session is one which is 
worthy to be followed during the present session; 
and it is my desire that the bill which I have had 
the honor to submit shall be taken from the com- 
mittee to which it was referred, and referred to one 
which shall have charge of all the plans that ma 
be presented, and that we may have a report whic 
will represent all the different interests of different 
sections of the Union. I quite concur, therefore, in 
the proposition of the Senator from California. 

Mr. WELLER. I think the course that the 
debate has taken demonstrates the necessity of the 
organization of a select committee. My friend 
from Indiana claims that this subject properly be- 
longs to the Committee on Roads and Canals. 
There is a great difference of opinion as to what 
committee the subject should be referred. It is 
because of that difference of opinion that it seems 
to me to be absolutely indispensable that a select 
committee be appointed, to which all the plans 
which may be submitted to the Senate could be 
properly referred. I am in favor, therefore, of 
amending the proposition submitted by the honor- 
able Senator from Ohio, and of changing the prop- 
osition of my colleague as it now stands before 
the Senate, so as not only to refer the President’s 
message, but all bills and all memorials upon the 
subject, and everything connected therewith, to 
the same committee. 

Mr. President, this is a subject upon whicha 
deep interest is felt, not only here, but throughout 


the country. Each one may be wedded to some | 


particular scheme; but in order to get any one bill 
in a substantial form before the Senate, proposing 
a practicable plan for the construction of a rail- 
road, the organization of a select committee, Is, as 
I have already said, indispensable. At the last 


session of Congress you raised a select committee, | 


that committee labored assiduously in the dis- 
charge of the duty imposed upon them. They 
presented a plan for the construction of the Pacific 
Railroad, to which I could not give my support. 
Notwithstanding my exceeding anxiety for the 
construction of that road, and notwithstanding I 
regard itas essential to the perpetuity of the Union, 
and to the prosperity and happiness of that sec- 


tion of the country from whence I come, that bill, į; 


which was the result of the labor of that com- 
mittee, presented such features as could not receive 
the sanction of my vote. But I have no doubt 
that a committee can be organized at this session, 
with all the light and experience that they are now 
enabled to command, which can present such a 


i 


scheme as will secure; not only the votesof:a ma- 
jority of this body, but:a majority of. theother 
ranch of Congress. 2. PS git 

Fhe proposition before us, as it:now stands, 
simply proposes to refer so much. of the:Presi- 
dent’s message às alludes to this subject -to ‘a 
‘select committee. Thatis a proper subject, I-be- 
lieve, for a select committee to investigate, be- 
cause there is a difference of opinion ‘here, aswell 
as in the country, as to the:proper construction to 
be given to :that portion of the President’s mies- 
sage. Whether he iggin favor of such a planus 
would meet the appr of my judgment:I know 
not. At all events, let us send this subject toča 
select committee, and after they have presented a 
scheme we shall be enabled to. perfect it in sucha 
way as to command the votes of every friend of 
the measure. I have no plan of my own. ‘I 
have no favorite route; I care not at what point 
you begin. If you will only give me a ‘plan 
within the limits of the Federal Constitution, that 
plan shall receive my support. Fdo not now de- 
sire to enter into the discussion. of this important 
question; the time for that discussion has-not yet 
arrived; but when it is: presented I will undertake 
to demonstrate that not only the commercial and 
the political prosperity of this country, ‘but the 
absolute perpetuity of the Union, demand the 
construction of the road. Sir, Iam not an alarm- 
ist. I do not belong to that class of men who see 
danger afar off; but I know that unless there be'a 
more intimate communion between the far West 
and the East, and unless you bind our interests 
more closely together—unless-you make us, who 
stand upon the Pacific ocean, feel that we area 
part and parcel of the American family—it will be 
utterly impossible to preserve this Union. 

Now, sir, in regard to a question of this mag- 
nitude, which affects interests that Jieat the véry 
foundation of your Government, isit not a proper 
subject to refer to a select committee, a committee 
selected, if you choose, by this body, who shall-ex- 
amine all the plans submitted, and be enabled to 
present such aschemeas will commanda success- 
ful vote inthis and the other-branch of Congress? 

Mr.GWIN. In accordance with the sugges- 
tion of my colleague in regard to referring all bills 
upon the ‘subject to the select committee, I will 
modify my amendment so that it shall read as fol- 
lows: 

Resolved, That so much of the President’s. message and 
accompanying documents as refer to ‘the subject ofa na- 
tonal railroad from the Mississippi valley to the Pacific 
ocean, be referred to a select committee of —— members. 

Resolved, further, That the committees to whom. the 
several bills ‘and papers relating to the subject have been 
referred, be discharged from the further consideration of the 
same, and that they be also referred to said select committee. 


Mr. PRATT. The subject of this resolution 
is one of immense importance and general interest, 
I believe that a large majority of the people of the 
United States are in favor of the construction of a 
road, but the great difficulty has been, and will be, 
to ascertain how that roud is to be constructed. 
In bringing my own mind to a correct conclusion 
ag to whether the subject should be referred to a 
standing committee, or a select. committee, T am 
embarrassed by this consideration. Itis proposed 
to refer that part of the President’s message which 
relates to the subject. I confess I have read with 
that desire to understand, which every member of 
the Senate ought to do, the message of the Execu- 
tive of the country, and I equally confess my 
utter inability to decide what the opinion of the 
President of the United States is in reference to 
the powers of this Government over the subject 
of the resolution. My honorable friend from Ohio, 
[Mr. Cuase,] who has spoken on the subject, is a 
member of one of the standing committees—that 
on roads and canals. If he can enlighten: the 
Senate, if he can tell us what is the opinion of 


i| that standing committee as to the opinions of the 


President in regard to the powers of this Govern- 
ment over the subject-matter of the resolution, 
and they are favorable to the construction of the 
road, I should prefer that the resolution go to that 
standing committee. If my friend from Michigan, 
(Mr. Cass,] who may be supposed to be much 
better acquainted with the opinions of the Presi- 
dent, has come to a conclusion as to the powers 
which he supposes to exist, I should be glad to 
hear from him. 4 

It must be apparent, that if we cannot get from 


| the standing committee what may be their opin- 


ions, the proposition of my friend from California 
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-isthe correct one-—-that we should have as numer- 
ous. a committee as possible, taken from every sec- 
tion of the country, that, by some possibility, we 
may arrive at what may be the President’s views 
in regard to the powers of the Government over 
-the subject on which we are asked to legislate. I 
shall therefore vote with the honorable Senators 

from: California, so that we may have as large a 
committee as possible, with the view of ascertain- 
ing in some way what is the opinion of the chief 

. Executive officer of our Government; who, at last, 
may control our legislatigg upon a subject of such 
momentous consequencé™e that embraced by the 
resolution. ; 

Mr. BUTLER. Iam, and always have been, 
opposed to all these motions to raise special com- 
mittees. The regular.committees of the Senate 
are appointed upon the assumption that they are 
competent to discharge the duties within the sphere 
of the matters referred to them. It is upon the 
assumption -that they are not committed to this 

roject or that project that they are appointed. 
‘They are not appointed in reference to their being 
in favor of this system of policy or that system of 
policy. They are appointed as impartial jurors; 
and I must be permitted to say that a number of 
gentlemen appointed from this body, I takeit, will 
be quite as competent, as any select committee 
that could be appointed to consider the matter, 
unless it is determined to have one known to bein 
favor of the project. 

I. know that these special committees are well 
organized, and always organized with a view to 
perfect the very measures referred to them. I 
Know it is incidental to the organization of such 
committees to appoint them with a view to favor 
and makean argument to the public in favor of 
the very matters referred to them. A standing 
cémmittee ig not supposed to be so far committed 
to the subject, and generally would do justice to 
it. Ido not now intend to express myself upon 
the general topic. It is one of great magnitude. 
I have heretofore expressed my opinions freely— 
though perhaps not.upon the exact form in which 
the subject presents. itself now—of a reference to 
a standing or special committee. But this thing 
of appointing special committees upon all occa- 
sions, when questions of great magnitude come up, 
I know is a dangerous and mischievous invasion 
upon parliamentary usage. 

Mr. BADGER. I have finally come to the con- 
clusion to vote with the Senators from California 
for a select committee; and as I had intimated to 
my friends, that I should go for a reference to a 
standing committee, and as [ dislike to appear to 
have changed my opinion, without giving the rea- 
sons for it, I desire to state what has at last dis- 
Ree me to ‘conclude to go for a select committee. 

y reason is quite different from that of the Sen- 
ator from Maryland. Itis not with a view to get 
a large committee selected from different portions 
of the Union, to endeavor to find some one that 
will ascertain the views of the President, and en- 
deavor to shape the measure so as to meet his 
views when a bill shall be passed. My reasons 
are different. The Sehator from California, [Mr. 


Gwin,] who submits this amendment, has very |! 


satisfactorily proved, I think, that this measure 
does not belong either to the Committee on Roads 
and Canals, or the Committee on Finance, or any 
other of the particular committees which it was 
thought worth while for him to turn his atten- 
tion to. 

My friend from Indiana [Mr. Brieut] has put in 
his claim, if this subject is to go to any standing 
committee, that it shall go to the Committee on 
Roads and Canals. Now, the Senator from Cali- 
fornia has shown that while this matter relates to 
aroad, and therefore, so far, belongs to that com- 
mittee, it embraces other subjects, which require 
that it should go to the Committee on Finance, 
and still others which would require its destina- 
tion to another standing committee; and he pro- 
poses, therefore, in order to do no injustice to 
any one of these committees, which have rightful 
claims upon the several parts and proportions of 
the particular measure, to put them all aside, and 
get a select committee. Now, sir, if it had been 
the pleasure of the Senate, instead of selecting 
with an invidious discrimination two or three com- 
mittees,and inquiring into the propriety of referring 
this measure to them, to have taken an impartial 
survey of all the standing committees of the body, 
they might without difficulty have found one to 
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which, considering the vast magnitude and im- 
portance of the measure, and the probability that 
its adoption will entail a large expenditure upon 
the country, upon all considerations of propriety, 
this subject ought to be referred, and that is the 
committee of which f have the honor to be an hum- 
ble member, and of which the honorable Senator 
from Mississippi [Mr. Apams] is chairman—the 
Committee on Retrenchment. [Laughter.] 

But ourclaims have been overlooked; they have 
been considered, on this occasion, as unworthy of 
consideration by anybody; and, therefore, | tell 
the honorable Senator from Indiana, that, as he 
has overlooked my committee, I will go against his. 
Justice and a fair distribution of the business of the 
Senate, and particularly the desire that gentlemen 
should have'an opportunity to distinguish them- 
selves upon the working committees—and such is 
the committee to which I have the honor to be- 
long—which, I think, should always characterize 
the decisions of the Senate, require that the pe- 
culiar fitness of the committee to which I have 
referred should be regarded in the consideration of 
this question. If the Committee on Roads and 
Canals is so selfishly engrossed with claiming its 
own as to overlook what properly belongs to the 
honorable Senator from Mississippi and myself, I 
have no alternative—reluctant as I may be to do 
it—but to disregard the claims of the Committee 
on Roads and Canals, and go for the organization 
of a select committee. [Laughter.] 

Mr. CHASE. In respect to the suggestion of 
my honorable friend from North Carolina of the 
propriety of referring this subject to the commit- 
tee of which he is so excellent a member, I will 
only observe, that the best foundation for it seems 
to be the fact that that committee has nothing to 
| do. 

Mr. BADGER. I beg the honorable Senator’s 
pardon for interrupting him, but he is entirely 
mistaken. He will learn in a few days from the 
Senator who is at the head of that committee that 
we have been promptly engaged in the investiga- 
ton of the subjecta which have been referred to 
| us, and that we shall present the first fruits of the 
labors of the Committee on Retrenchment by a 
bill to increase the salaries of the Executive ofi- 
cers. [Laughter.] 

Mr. CHASE. The ‘ first fruits” to which the 
honorable Senator refers, of the labors of that 
| committee, are precisely such as might be expected 
| of a committee so admirably constituted as that is 
| for the purpose for which itis raised. I was, how- 
| 


ever, about to suggest, that a claim in favor of that 
committee, upon the ground that it has nothing to 
i do—and certainly it might better do nothing than 
| report a bill.for the increase of the expenditures, 
| 
{ 
| 
t 
| 


| when the very end of its organization is retrench- 
; ment f 
Mr. BADGER. And reform. 

Mr. CHASE. This claim onthe score of lack 
‘of employment is quite as valid in favor of the 
| committee of which my friend from Indiana [Mr. 
| Brrent] is chairman. The Committee on Roads 
| and Canals has, literally, nothing to do. 

| It was expected, Lsuppose, to do something; 
but I believe no reference, or not more than one, 
| has been made to it during this session. During 
the last session, if I recollect right, nothing was 
referred to it, besides propositions connected with 
| this road, except one or two unimportant matters, 
| A few daysago, however, in anticipation, I must 
| presume, of the extraordinary labors which it 
| was supposed were about to be devolved upon 
| the committee, the number of its members was 
| increased from five to six, and the Senate assigned 
| 

! 

i 

| 


| ita clerk. Now, however, it seems that the Sen- 
| ate designs to relieve the committee from its chief 

duties by constituting a select committee, to take 
i charge of almost the only subject of importante 
| which will come within its jurisdiction at this ses- 
| sion. The committee and its clerk are to be left 
i without labors. Would it not be well to goa 
| step further, and abolish the committee altogether? 


fully disappear. 


been no argument yet urged, so far as I have 
| heard, in favor of a reference of this subject to a 
; select committee, which would not apply as well 


: to every road for which an appropriation of thei 


public lands has been asked; and, in fact, to every 
| subject of any importance which ever comes under 


| the consideration of this body. We have, it is true, 


| That done, the committee and clerk would grace- į 


Seriously, however, Mr. President, there has 


many local questions; but it is also true that most 
of. the questions submitted to the consideration of 
this body are not local. They extend to the whole 
Union, and influence the destinies of the whole 
country. If the important character of this 
measure requires that a select committee should 
be charged with its consideration, then, upon this 
single reason, we ought to consign every im- 
portant subject submitted to this body to the 
charge of such a committee. It is said, to be sure, 
that there are peculiar reasons for this reference. 
But I see none. Itis urged that there are various 
committees to which it might as well be referred 


| as to that on roads and canals. 


For instance, it isisaid that the construction of 
this road will involve an appropriation of the 
public lands, and the bill should therefore go to 
the Committee on Public Lands; it may involve 
the expenditure of money, and therefore it should 
go to the Committee on Finance; it may involve, 
and will necessarily involve, the transmission of 
the mail, and therefore it should go to the Com- 
mittee on the Post Office and Post Roads. To all 
that my reply has been already urged, that the 
committee to which I propose to referthis subject, 
toa committee constituted to take charge of roads 
and canals; and this is a road, and all the uses to 
which the road may be put, and the means by 
which it may be constructed, are incidental, and 
not primary. The primary character of the meas- 
ure ought to determineits reference. Every claim 
submitted to this body involves the expenditure of 
money. Do we refer them all to the Committee 
on Finance? Not at all. Some of them arise 
from claims for military service, some from claims 
for civil service, and some are of a mixed charac- 
ter. We refer each claim to the committee which 
the general character of the claim indicates as 
being the appropriate one. 

All I claim for this subject is, thatit be referred 
to the committee which has the charge of meas- 
ures of this general character. I have not in- 
quired into the constitution of the committee. I 
have the honor to be a member of it myself. I 
am favorable to the construction of a road, such 
as is proposed, through the Territories. During 
the last session of the Senate, I gave my humble 
support to every proposition, having in view the 
construction of this road, which seemed to me 
constitutional and judicious. I had the honor, as 
a member of that committtee, to report the only 
measure connected with this subject, which re- 
ceived the sanction of both Houses at the last 
session. I refer te those provisions under which 
the explorations and surveys are now going on. 


| I have not inquired into the opinions of the gen- 


tlemen associated with me upon that committee. 
I know they are selected from different parts of 
the country, and with a view, as I must suppose, 
to the character of the questions théy were to act 
upon. I have no doubt they will give this meas- 
ure a fair consideration, and will make a fair re- 
port; and the measure which they report will be 
as likely to receive the sanction of the body, I 
trust, as any reported from a select committee. 

I have thus thought it due to myself to state the 
redsons which govern me in the course which I 
have thought proper to take; but I repeat, if it is 
the wish of a majority of the Senate to refer the 
matter to a select committee, I shall interpose no 


| further objection. 


The amendment was agreed to by a vote, on a 
division of—ayes 24, noes 9. 


The resolution, as amended, was adopted. 


On motion by Mr. GWIN, it was 


Ordered, That the blank in the resolution be filled with 
nine, so that the committee shall consist of nine members. 


On motion hy Mr. GWIN, it was 


Ordered, That the committee be appointed by the Presi- 
dent pro tempore. 


On motion, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepvespay, January 4, 1854. 
The House met at twelve o’clock, m. 
Prayer by Rev. Henry Sricen, 
The Journal of yesterday was read and approved. 
PERSONAL EXPLANATION. 


Mr. HUNT. With a view to my character 
and position in this House, I ask leave of the 
Tfouse to make a personal explanation in regard 


Í| to a vote which I gave yesterday. 
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The SPEAKER. Ifno objection be made, the 
gentleman will be allowed to proceed. The Chair 
hears no objection, and the gentleman from Louisi- 
ana has the floor. 

Mr. HUNT. Mr. Speaker, I feel it due tomy 
character, and to my position in this House, to ask 
leave to make an explanation of a personal nature 
in regard to a vote I gave yesterday. Under a 
mistake as to the proceedings of the House, which 
I did not hear fully and correctly, and misappre- 
hending the effect of a motion to lay on the table 
a resolution offered by a member from Louisiana, 
instructing the Committee on Commerce to report 
a bill to repeal the duties on railrcad iron, I voted 
in error against that motion. I now desire to 
correct that error, as far as may be, by declaring | 
that, while I will always be ready to afford reason- 
able aid to railroad enterprise, and am willing to | 
vote, for instance, under existing circumstances, 
for the motion of the member from North Caro- | 
lina, to give a credit of four years to railroad com- 
panies to pay duties on iron imported by them for 
railroad purposes, I never will consent to doaway 
with a just measure of protection of American in- 
dustry and capital, and to open the door to foreign 
industry and capital for a monopoly of our home 
market. Nor willl give my sanctign and approval 
to any ill-judged or insidious attempt to strike 
at a tariff system, by an attack upon one great 
interest of the country alone, under an apparent 
zeal to promote a class of popular internal im- 
provements. [ willonly further add, Mr. Speaker, 
that I disapprove, and will oppose, the plan of | 
legislating, too often resorted to in this House, and 
unfortunately adopted by the mover of the reso- 
lution yesterday, of accompanying a proposition 
with a motion for the gag-law. Weare sent here to 
discuss public questions, and to arrive at just con- 
clusions by an interchange of sentiments and a 
comparison of views. | thank the House for the 
opportunity it has afforded me of doing myself 
justice in the matter to which I have called their 
attention. 


REPORTS FROM COMMITTEES. 
The SPEAKER announced that reports from 


committees were first in order, and commenced | 
the call with the Committee on Waysand Means. | 


APPROPRIATION FOR FORTIFICATIONS, ETC. || 

Mr. HOUSTON, from the Committee on Ways 
and Means, reported a bill making appropriations 
for fortifications and other works of defense, and 
for repairs of barracks and quarters for the year |; 
ending June 30, 1855; which was read a first and ‘| 
second time by its title, referred to the Committee |, 
of the Whole on the state of the Union, and |! 
ordered to be printed. f 


CUSTOM-HOUSES AND MARINE HOSPITALS. || 
Mr. HOUSTON. I have in my hand, and | 


will send to the Clerk, a correspondence which || 
has been had between the Committee on Ways | 
and Means and the Secretary of the Treasury, in i 
relation to custom-houses and marine hospitals; || 
which [am instructed by that committee to ask | 
the House to have printed. 

No objection was made, and the correspondence i 


was ordered to be printed, 
JOB M. SAYTON AND ANTHONY GALE. 


Mr. BOYCE, from the Committee on Claims, 
made adverse reports upon the claims of Job M. 
Sayton and Anthony Gale; which were Jaid on the 
table, and ordered to be printed. 

BOGART AND KNEELAND. 

Mr. CHANDLER. I am instructed by the: 
Committee on Foreign Affairs to report back to i 
this House the petition and memorial of Bogart 
& Kneeland, Benjamin L. Swan, the executor of 
Thaddeus Stevens and Jacob Idler, and to report 
that the subject of the papers properly belongs to 
the Executive Department. 

The papers were ordered to be laid on the table 
and printed. 

FRENCH SPOLIATIONS. 

Mr. BAYLY, of Virginia, from the Committee 
on Foreign Affairs, reported the following bill; : 
which was read the first and second time by its | 
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| rently “by authority,” that the removal of Mr. Brouson 


|! not my purpose to enter into any discussion or | 


, we had authentic information before the Fouse, |; 


Mr. VAIL, from the Committee on Invalid Pen- 
sions, submitted adverse reports in the following | 
eases: John H. Hicks, Mary Hopperton, widow 
of Edward Hopperton, James S. Barbour; James 
Butler, and Beniah Wright; which were laid on 
the table, and ordered to be printed. 


MESSAGE FROM THE SENATE. 


[A message was here received from the Senate 
by the hands of Aspury Dicxiys, Esq., its Sec- 
retary, announcing that that body had passed bills 
and resolutions of the following titles, and asking 
the concurrence of the House therein: 

A resolution for supplying new members of the 
Senate and House of Representatives with such 
books of a public character as have been hereto- 
fore supplied; 

An act to suppress the circulation of small notes 
as a currency in the District of Columbia; 

An act for the relief of the legal representatives 
of Dr. William Somerville, deceased; 

An act concerning the district courts of the 
United States in California; i 
An act authorizing Victor Morass to relinquish 
certain lands, and to enter the same quantity else- į 


i 
i 


An act for the relief of the legal representatives 
of Major Caleb Swan, deceased; and 
An act forthe relief of Joseph Gonder and John | 


COLLECTOR BRONSON. 


Mr. CUTTING. I now call for the order of 
business, pursuant to the 61st rule of this House. 

The SPEAKER. The resolution offered yes- 
terday by the gentleman from New York [Mr. 
Currine] is now regularly in order: 

The resolution was read, and is as follows: 

Whereas, publications have appeared in the public prints 
purporting to be copies of a correspondence between the 
Sceretary of the Treasury aud Greene C. Bronson, the late 
Coliector of the Customs for the Portof New York, relating 
to “the subject of the unfortunate division in the Demo- | 
eratic party in New York ;*? the distribution of offiecs | 
‘among the diferent sections of the party 37? and in which, 
after referring “to that portion of the party to which Mr, | 
Bronson adhered, ”? the Secretary of the ‘UCreasury expressed | 


Testers 
afor 


id, bearing date respectively the 3d, 4th, and 22d 
days of October last, and of letters from the latter to the 
former, bearing date the J7th and 3ist days of October last: 
And whereas, in the newspaper called he Daily Union,” 


of Wednesday, the 281h December last, it is stated, appa- 


was the aet of the President, who © frecly shoulders the | 
entire responsibility,” and justifies bis act not merely upon | 
the ground of alleged official insubordination, but upon the | 
further distinct ground that the fate Colicetor had © prosti- | 
tuted his office for political ends, and otherwise abused his ! 
official trust for party purposes; 7? therefore, i 
Resolved, That the Secretary be, and he is hereby, re- į 
quested to communicate to this House a copy of’ the carre~ 
spondence above referred to, (if avy such there be,) and of 
any other letters that may have sed between himself and | 
Greene C. Bronson, the late collector of the customs for |i 
the port of New York, relating to the subject-matter afore- |) 
said. i 
Mr. CUTTING. {f remarked yesterday to the | 
House, when | offered this resolution, that it was | 


debate of the topics involved in it, because, until | 


it would not, in my opinion, answer any good || 
purpose to discuss that which must necessarily, i 
when it comes up, excite our attention. That i 
design remains unchanged. 

The time, I trust, will come when we shall have 
an opportunity to enter fully into the merits of a 
matter which has occupied the public mind, per- | 
haps more than any other question of that descrip- | 
tion which has ever occurred—certainly, more || 
than any I have ever known in the course of my | 
experience. My purpose now is, to move thei: 
adoption of this resolution; and upon that motion, i 
as the time for debate has not yet arrived, I shall 
ask the previous question. 

Mr. ORR. I desire to ask the gentleman 

The SPEAKER. No debate is tn order, unless 


li 
| 


drawn. . 
Mr. CUTTING. I desire simply to conclude | 
my sentence, for I do not wish to take my seat! 


| to take any part in a mere political contest. 


, most inflammatory character, published no lat 


il 
: the demand for the previous question be with- | 


title, ordered to be printed, and referred to the |, with it unfinished. I say, I desire, inasmuch as | 


Committee of the Whole on the state of the ' the period for debate has not arrived, to ask sim- 
Union: “ A bill to provide for the ascertainment ` ply for the adoption of the resolution, and for that | 
and satisfaction of the claims of American citizens || reason I shall call the previous question. At the | 
for spoliations committed by the French prior to || same time I will remark, that should there be op- į 
the 31st of July, 1801.” || position to sustaining the call, I shall ask for the 


yeas and nays, in order that we may ascertain 
whether or no there is any disposition to shrink 
from this investigation. There has been uttered 
what I believe to be a calumny against the char- 
acter of an eminent citizen of my State; and the 
Representatives of that State, I trust, are here to 
stand by its sons when they are assailed, no mat- 
ter from what quarter it may come. 1 ask for the 
previous question, ` j 

Mr. CLINGMAN. Before the previous ques- 
tion is seconded, I desire to ask the gentleman 
from New York a single question. 

Mr. CUTTING. Iwill withdraw the cali for 
that purpose. - 
` Mr.CLINGMAN. My objectis simply this: 
I desire to know whether the purpose of the gen- 
tleman, in getting this information, is, if the facts 
should equite it, to take any further steps in the 
matter? l will explain to him the object of my 
question in afew words. It has always been my 
practice to vote against mere political resolutions 
upon this floor, At the same time, if the object 
of the gentleman is to get at facts, with a view to 
enable us to legislate, if necessary, or to direct 
proceedings against any officer which it is compe- 
tent to us under the Constitution to do, I think he 
is entitled to the information. While, therefore, 
i would vote against the adoption of any mere 
political resolution intended to make political 
capital, at the same time, if I understand that 
the object of the gentleman from New York is 
to obtain information which, in his judgment, 
may be important either to regulate the legislation 
of this House, or if he has any farther object. in 
view as an American representative, i will, of 
course, vote for his proposition. I cannot tell 
what his object is, for the resolution is not very 
definite in some respects. I desire to vote under- 
stundingly upon this question. I do not intend 
i On 
the contrary, I always vote to lay on the table 
mere political resolutions, when they are intro- 
duced here by any gentleman. I ask the gentle- 
man the question with this view. 

Mr. CUTTING. In answer to the question 
propounded by the gentleman from North Caro- 
lina, I beg leave to say that, as this yuestion stood 
no longer than a week ago, it would not have 
been necessary, in my judgment, to have troubled 
this body with the questions involved in that res- 
olution. I would have deen content, sir, as the 
correspondence hetween the Secretary of the 
Treasury and the late Collector of New York had 
been published in almost every print of large or 
mean circulation in the United States; as it had 
been extensively read by almost all persons who 
engage themselves in political matters, or look 
after the affairs of the Government; as most of the 
people of this country had made up a deliberate 


i judgment upon the matter of that correspondence 


——L would have been content, for one, to leave the 
whole question to the sober thoughts of the people 
of this country. But since then this question has 
assumed a new aspect. The removal of Judge 
Bronson was allezed to have been occasioned by his 
supposed insubordination to his Chief—the Secre- 
tary of the Treasury. The argument upon that 
subject, however, has been placed before the pu 
lic, and every man of any intelligence has, befo 
this, made up. his mind as to whether or not t 
accusation on the part of the Secretary of the Trea 
ury was well or ill founded. But in an article ofa 
er 
than 28th December last—months after this sub- 
ject had been promulgated to the American people; 
months after a deliberate judgment of some kind 
had been formed—a newspaper, to whichis attri 
uted the speaking of the same sentiments as the 
highest officer of the Government, renews this sub- 
ject, reopens the question, and charges one of the 
most eminent citizens of the Stateof New York with 
having violated the official trusts that had been de- 
livered to him for execution—charges him, sir, 
with a base misdemeanor in having prostituted his 
high office for political purpose. If that accusation 
be true, we ought to know it; if it be unfounded, 
| I think we ought to interpose a shield between a 
private citizen and the head of the Government. 
One word more, and then I will allow the gen- 
tleman from North Carolina to propound any 
further questions tome. This accusation that is 
now made seeks to place the removal of Mr. 


Ainct ground. that-he had_been guilty.of the misde- 
peanor.charged against him in this article; and it 
obtains the high. sanction .of purporting to be 
made as coming from the President of the: United 
States, and as being his justification for this act 
‘of removal. ; 

Now, when a charge of this description is 
wmade by a; mere newspaper, :no matter -how re- 
spectable, I agree that. the citizen is not to be. put 

_on. his. trial on.that.account; -but when the charge 
Jde backed bythe allegation that the President of 
the United States shoulders the responsibility, and 
justifies the act because the officer was guilty of 
these high crimes and misdemeanors—if the fact 
appear by the papers that I call for, and such 
other information as.I shall. demand when those 
„papers come in, that he was removed by the 
President of the United States, under the convic- 
tion-and the belief that Mr. Bronson had been 
guilty_of these high offenses—then I shall call 
upon the House to give the matter to a com- 
mittee; chosen: by itself, so that there shall be no 
responsibility on the.Speaker—where it ought not 
to be—that we may investigate the fact, whether 
it be true that Mr. Bronson is the corrupt man 
that he is now charged with being; or whether or 
not the President of the United States has been 
deluded and deceived by persons hanging around 
him? ` . 

Now,I will say, in answer to the gentleman from 
North Carolina, [Mr. Cuveman,] that I propose 
to take further action if, when I get the papers in 
answer to my call, further action be necessary. 
What that action may be of. course must depend 
altogether on the information that the resolution 
before. the House, and another one, may elicit. 

Mr. CLINGMAN. Iam not sure whether I 
entirely understand the gentleman from New 
York. If his object be simply to vindicate the 
character of a distinguished citizen of his State—as 
f think that the House of Representatives has 
more important duties to discharge than that—{ 
should certainly decline to give my support to his 
motion. I leave individuals to defend themselves as 
they may find necessary, either in the public prints 
or otherwise. If that be his only object, I should 
not voteto entertain his proposition; butif I under- 
stand that he has reason to believe that there is an 
officer of this Government against whom it may be 
necessary for us to introduce an impeachment, or 
if he believes that. abuses have grown up in the 
management of the Executive Departments which 
require legislation—if he has sufficient reason, as a 
member of this House, on his own responsibility, 
to make a movement having such objects in view, 
I will not oppose him; on the contrary, I shall feel 
bound to give him my support. ButLam not willing 
that the House shall step in to vindicate anybody, 
aud become the mere tryer of attacks on any gen- 
tleman, If a charge be made against a member, 
affecting his official conduct, it might be necessary 
to institute proceedings. If, however, a mere slan- 
der was made in the newspapers against any 
member, I should not feel disposed to passa reso- 
lution, or to institute proceedings of the character 
indicated. Nearly all the members who have been 
afew years here have had charges made against 
them, from time to time, and charges very injurious 
to their characters; and yet none of them have felt 
it proper to institute proceedings to defend them- 
selves. If the gentleman’s only object is to defend 
a distinguished citizen of New York —— 

Mr. CUTTING. [asked the gentleman to put 
any further interrogatory to me that might occur 
to him. I yielded for that purpose, and that alone. 

Mr. CLINGMAN. My object was to let the 
gentleman know the difficulty 1 encountered in this 
matter, 

Mr. CUTTING. I prefer that the gentleman 
shall put any interrogatory to me which may have 
the tendency, in some degree, to remove the diffi- 
culties oppressing his mind. While I shall regret 
the want of his support, I must now call for the 
previous question. , 

Mr. OLDS. I move to lay the resolution on 
the table. 

Mr. BISSELL. I wish to ask the gentleman 
from New York a question; if I understand him 
aright—— 

Mr. CUTTING. I would do it with a great 
deal of pleasure; for nothing can afford me more 
than to oblige the gentleman from Illinois, pro- 
vided his inquiry be not an argument. If it 
should be an argument, I shall object to it for this 


reason—as I desire togivea reason for-what-I do: 
‘TL have.already stated that I.did not rise to debate 
the resolution which. L offe: 


Af the House shall see.an argument in that it shall 
not be my fault. 

The SPEAKER. The member from Illinois 
[Mr. BısseLL] desires to ask a question. 

‘Mr. CUTTING. I yield for the purpose of 
enabling him to. propound.an interrogatory. 

‘Mr. BISSELL. The gentleman from New 
York [Mr. Currin] informed us, on making the 
motion, that as things stood with respect to the 
subject of his resolution a week ‘ago, all was 
right; the country :had pronounced its verdict, 
with which he seems to have been satisfied. 
Now the question I wish to propose to him is: Is 
it poe that the publication of an article in a 
political journal—the country knowing:the value 
‘to be attached to.a political newspaper—has made 
it necessary for Congress to ‘take up this subject 
so well settled. before the publication of the news- 
paper article? 

Mr. WARREN. I move that the resolution be 
laid on the table. 

The SPEAKER. The gentleman from New 
York has the floor. 

Mr. CUTTING. ‘In answer to the inquiry 
ut by the gentleman from Illinois, [Mr. BIssELL,] 
shall say that, asa general rule, 

Mr. WARREN. Í rise to a question of order. 
The gentleman from New York [Mr. Curtine] 
has called for the previous question several times, 
and I simply want to know how often he can do so. 

The SPEAKER. The gentleman from New 
York withdrew the demand for the previous ques- 
tion. 

Mr. CUTTING. With the gentleman from 
Arkansas, I am most anxious to have the previ- 
ous question put, and the fact that I have pro- 
posed it so often only shows how anxious I am 
to have it put. Ihave withdrawn the demand for 
the previous question simply because members of 
the House, for whom I entertain a very great 
respect, have desired to put questions to me; 
among others the gentleman from Illinois, [Mr. 
Bissexu.} I will say to that gallant member that, 
as a general rule, l think that that which appears 
in newspapers, whether of high or low degree, 
ought not to be referred to in a parliamentary 
body like this; but, like all general rules, it seems 
it has exceptions. 

We know, Mr, Speaker, that the proprietor of 
that paper is the public printer of this House. 
We know that, so far as it speaks in the name of 
the President, and for the President, and in the 
name of the Administration, and for the Admin- 
istration, that it speaks—not officially, but by 
authority—the views and sentiments of those high 
officers. It therefore stands in that ambiguous 
and equivocal position of not being an official or- 
gan, Ike the French Moniteur, nor yet, again, the 
paper to which we can ascribe any sort of con- 
nection with the Government, Tt isin that middle 
state of being neither the conceded organ, nor yet 
one which is repudiated. It, beyond all doubt, 
purports to speak, and is allowed to speak, under 
the very eyes of the Administration, that which 
it declares are the sentiments of the Administra- 
tion. Now, I submit to this House, and to the 
gentleman, [Mr. Bissxit,] in all candor—I submit 
to every man to whom, it seems to me, a ready 
response must come, if he bea right-minded man, 
that an accusation of a grave character—of the vio- 
lation of official trusts—promulgated in that paper 
as coming from the President, and being the 
views of the President, is stated as a justification 
for the removal—I say, I put it to the gentleman 
candidly to say, whether such a print, standing in 
that position, has not that degree of sanction im- 
parted to it as to make an accusation against any 
citizen one that ought to be noticed? It requires 
to be noticed when the charge is made, as this is 
made. I have it in my hand, as the accusation of 
the President himself—the highest of all officers. 
I therefore answer the gentleman from Illinois, 
{Mr. BrsseLL,]} that this, in my humble opinion, 
for the reasons I have stated, constitutes an ex- 
ception to that rule which he lays down, and in 
which, as a general rule, I most cheerfully concur. 

I therefore, Mr, Speaker, as there will be quite 
time enough for all gentlemen to indulge in debate 
upon this matter, after we get the necessary in- 
formation——. 


Mr. BISSELL. Lonly wish to ask a question. 
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Mr. JONES, of Tennessee, (interrupting.) I 
wish to:ask the gentleman a single question, be- 
‘fore he calls the previous question. It is, whether 
the letters referred to in his preamble, as having 
been addressed by the Secretary of the ‘Treasur 
to the late Collector at New York, and those ad- 
dressed by that.Collector to the Secretary, and 
called for in his resolution, have not been pub- 
lished throughout. this country by all the news- 
papers, and whether he doubts the-authenticity. of 
a single one.of those letters? tee 

Mr. CUTTING. I will state to the gentleman 
from Tennessee, [Mr.. Jonus,].that the question 
propounded by the gallant member from. [linois. 
{Mr. Bissext] answers his question. But when 
the gentleman from Tennessee asks if you-are 
going to notice newspaper publications, and make 
them alone the ground of proceedings in this 
House, and whether I contend that such a course 
would be parliamentary, I answer, certainly not. 
Would it be tolerated, that I should bring into 
this House the subject of a mere publication by.a 
paper known or unknown, not authenticated in 
any way, Without the authority of the communi- 
cation under consideration, and that I should. pros 
ceed to base any charge upon it, and attempt to 
raise. a committee in this House upon papers. of 
that description? No, 1 answer the gentleman” 
from Tennessee, (Mr. Jonzs.] But where there 
is a deliberate charge of corruption against Mr. 
Bronson it ought to be investigated, and in the 
investigation I want to proceed upon something 
else than the mere unauthenticated. copy of a 
newspaper publication. I want it presented be- 
fore this House in official form, so that we may 
take that as the basis of our action upon the 
subject. 3 

One word more and I will finish my remarks. 
I further observe to the gentleman from Tennes- 
see, [Mr. Jones,] thatif this newpaper publication 
of the correspondence be genuine, then the only - 
ground of removal charged there is insubordina- 
tion to the Secretary of the Treasury. f 

This charge is, that the President removed him 
only upon the distinct ground of corruption in 
office. Now, if that were the distinct ground, it 
does not appear by this correspondence—I mean 
the genuine correspondence—and there isa strikin 
contrast. between the ground of removal assume 
in October last, and the ground upon which the 
Administration seeks to justify the removal in 
December last. 

I wish to know what makes that striking con- 
trast; because the ground, of course, existed be- 
fore the removal was made. It was either upon 
the ground assigned by the Secretary—that is the 
ground assigned in the correspondence—or else 
it was upon another ground, which ought to appear 
in the correspondence, and that I want. I want 
to get the facts, and before I get the facts, I did 
not intend to undertake to debate this matter. 

I therefore move the previous question. 

Mr. ORR. I move to lay the resolution upon 
the table, and upon that motion I call for the yeas 
and nays. 4 

Mr. HOUSTON. Let us have the yeas and 
nays. 

The yeas and nays were ordered. 

The question was then taken, and there were— 
yeas 104, nays 66; as follows: 


YEAS—Messrs. Aiken, James C. Allen, Willis Allen, 
Ashe, Barksdale, Barry, Belcher, Benton, Bisset, Bocock, 
Boyce, Breckinridge, Bridges, Brooks, Caskie, Chastain, 
Chrisman, Churchwell, Clark, Cobb, Craige, Cumming, 
John G. Davis, Disney, Dowdell, Drum, Dunbar, Eddy, 
Elliott, Ellison, English, Faulkner, Fenton, Florence, 
Fuller, Greenwood, Grow, Hamilton, Andrew J, Harlan, 
Sampson W. Iarris, Hastings, Hendricks, Henn, Hibbard, 
Hillyer, Houston, Hughes, Ingersoll, Johnson, Daniel T. 


| Jones, George W. Jones, Roland Jones, Keitt, Kidwell, 


Kurtz, Lamb, Latham, Letcher, Lilly, Lindsley, Macdon- 
ald, McDougal, MeMullin, McNair, McQueen, Mace, Max- 


! well, May, Smith Miller, Millson, Morrison, Murray, 


Nichols, Noble, Olds, Orr, Bishop Perkins, John Perkins, 


| Phelps, Phillips, Pratt, Richardson, Thomas Ritchey, Rob- 


bins, Ruffin, Seymour, Shannon, Shaw, Shower, Single- 
ton, Skelton, William R. Smith, George W. Smyth, Snod- 
grass, Hestor L. Stevens, Andrew Stuart, John J. Taylor, 
Thurston, Vail, Vansant, Warren, Wells, John Went- 
worth, and Daniel B. Wright—104. 

NAYS—Messrs. Abercrombie, Appleton, Thomas H. 
Bayly, Bali, Benson, Campbell, Carpenter, Caruthers, 
Chandler, Chase, Clingman, Cook, Corwin, Crocker, Cul- 
jom, Cutting, Dick, Eastman, Edmands, Etheridge, Ever- 
hart, Ewing, Farley, Giddings, Grey, Aaron Harlan, Ha- 
ven, Hiester, Hill, Hunt, Kerr, Knox, Lindley, McCulloch, 
Middleswarth, John G. Miller, Norton, Andrew Oliver, 
Mordecai Oliver, Parker, Peckham, Preston, Puryear, 
Ready, Reese, David Ritchie, Rogers, Russell, Sabin, Sapp, 
Simmons, Gerrit Smith, Frederick P. Stanton, Richard H» 
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Stanton, John L. Taylor, Tracy, Upham, Walbridge, Walsh, 
Elihu B.:Washburne, Israel Washburn, Tappan Went- 
worth, Wheeler, Yates, and Zollicoffer—66. i 

So the resolution was laid upon the table. \ 

Pending the call of the roll, Mr: WENT- | 
WORTH, of Illinois, said: I ask the unanimous 
consent of the House to have another call of the 
roll, so that those who were not present then may 
now have the privilege of voting. 

Several MEMBERS objected. 

Mr. WASHBURN, of Maine. Has the morn- 
ing hour expired ? 

The SPEAKER. It has expired. 

Mr. WASHBURN. I move, then, that the 
House resolve itself into the Committee of the 
Whole on the state of the Union. 

Mr. HARRIS. Irise to what I consider is a 
privileged question. I move to reconsider the vote | 
just taken, and to lay that motion upon the table. 

The question was then taken, and the motion 
was agreed to. | 

Mr. HOUSTON. I desire to introduce a reso- 
lution terminating debate in Committee of the 
Whole upon the President’s message. I suppose 
that we shall have general debate upon all the 
appropriation bills, and I therefore propose a res- | 
olution terminating debate upon the President’s 
message at three o’clock this evening. The ap- 
propriation bills are ready to be called up immedi- 
ately. I think it is time that we were voting up on 
something, and therefore I move such a resolu- 
tion. 

Mr. STANTON, of Tennessee. Iask the unan- 
imous consent of the House to introduce a reso- 
Jution, to which I am sure there will be no ob- 
jection. | 

Mr. JONES, of Tennessee. The gentleman 
cannot make such motion while the resolution of- 
fered by the gentleman from Alabama (Mr. Hous- | 
ToN] is pending. 

Mr. STANTON. J ask that the resolution 
which I desire to present may be read, and I am | 
sure that there will be no objection to its adoption. 

Mr. JONES, F will suggest to the gentleman 
from Alabama that he so modify his resolution as 
to close debate in Committee of the Whole upon 
the President’s message next Thursday at three | 
o’clock. That will allow sufficiently short time 
for debate upon the message. 

Mr, HOUSTON. If this was a termination of 
general debate, I would have no objection to such 
modification, 

Mr. JONES. I move to amend the resolution | 
offered by the gentleman from Alabama, by stvik- 
ing out the words ‘three o’clock this evening,” 
and inserting “ Thursday of next week, at three 
o’clock;”? and upon that motion I call the previ- 
ous question. 

Mr. TAYLOR, of Ohio. 
the motion now in order? 

The SPEAKER, It would not be in order, the 

revious question having been demanded. 

Mr. TAYLOR. I move to lay the’ resolution 
upon the table. 

The question was taken, and Mr. Taytor’s 
motion was agreed to. | 


Mr. HOUSTON. I ask for the yeas and nays. iy 
The yeas and nays were not ordered. 


CALIFORNIA LAND COMMISSION. | 


Mr. LATHAM. [ask the unanimous consent 
of the House to take from the Speaker’s table a 
Senate bill providing for extending the act author- 
izing the creation of a California land commission. 

The SPEAKER. Itean only be done by unan- 
imous consent. | 

Mr. DAVIS, of Indiana, (in his seat.) Iob- | 

ect. 
; The SPEAKER. The Chair must request gen- 
tlemen, when they make objections, to risein their 
places and address the Chair. 

Mr. DAVIS, (vising.) Mr. Speaker, I object. | 

WIDOW OF THE LATE HON. B. CAMPBELL. | 

Mr. STANTON, of Tennessee. I ask the: 
unanimous consent of the House to submit a res- 
olution to which—if the House will hear it read— | 
there will not, I am sure, be a single objection. 
I offer the following resolution: 


Resolved, That the Speaker cause to be paid to the | 
widow of the late Brookins Campbell, of this Nouse, the | 
amount of his mileage and per diem, from the commence- 
ment of the session up to the day of his death. 


No objection was made, and the resolution was 
received, considered, and agreed to. 


Is an amendment to || 


i! 
t 
H 
|! 


i 
a 


HALF PAY TO WIDOWS. 


Mr. READY. Task leave to introduce a bill 
to amend the several acts of Congress allowing 
and continuing to widows of deceased officers and 
soldiers of the United States half pay in certain 
cases for a specified time. 

Mr. JONES, of Tennessee. I ask the Chair if 
there is not already a motion before the Hlouse? 

The SPEAKER. There isa motion pending 
to lay the resolution of the gentleman from Ala- 
bama upon the table. 

Mr. READY. Well, sir, I ask unanimous con- 
sent to introduce the bill merely for reference. 

Mr. WALSH. I object. 

Mr. CHURCHWELL. I desire to know what 


will become of the resolution in regard to duties 


| on railroad iron, which was before the House yes- 


terday when we adjourned? 

The SPEAKER. That resolution will be taken 
up when the States are again called for resolutions, 
which will be on Monday next. 

Mr. CHURCHWELL. Have the thirty days 
in which the States may, under the rules, be called 
for resolutions expired? 

The SPEAKER. They have expired, and the 
States will hereafter be called every alternate Mon- 
day, commencing with Monday next. 

Mr. CLINGMAN. I beg leave to call the at- 
tention of the Chair to an expression in the 27th 


i| rule of the House, which, as it seems to me, 


would bring up any resolution in the condition of 
this one. 

The SPEAKER. If it be the unanimous con- 
sent of the House to settle the question to which 
the gentleman refers, at this time, the gentleman 
may proceed. 

Mr. HAMILTON. I object. 

Mr. CLINGMAN. I make the point of order 
that, unless the morning hour has expired, the 
resolution is now first in order. 

The SPEAKER. The morning hour has ex- 
pired, and the question before the House is the mo- 
tion to lay upon the table the resolution of the 
gentleman from Alabama [Mr, Lousron] to close 
debate in Committee of the Whole on the state of 
the Union. 

The question was taken, and theresolution was 
laid upon the table. 

The question then recurred upon the motion to 
go into the Committee of the Whole on the state of 
the Union. 

WITHDRAWAL OF PAPERS. 

On motion by Mr. GIDDINGS, leave was 
granted to withdraw from the files of the House 
the papers of Isaac Cooke and of P. Sheppard, for 
the purpose of presentation in the Senate. 

MESSAGE FROM THE SENATE. 

[Here a message was received from the Senate, 
by the hands of Mr. Macue, its Assistant Sec- 
retary, announcing that the Senate had passed a 


bill from the Flouse ‘to change the name of the | 


American-built brig John Dutton, and to grant a 
register in her name.” 

Algo, a joint resolution from the House of thanks 
to General John E. Wool. 


Also, that the Senate had passed bills of the fol- |, 


lowing titles; in which he was requested to ask the 
concurrence of the Flouse: 

« An act to extend the warehousing system by 
establishing private bonded warehouses, and for 
other purposes;” and 

« An act to change the name of the American- 
built steamer Falcon.” 

The question then recurred on the motion that 
the rules be suspended, and that the Flouse resolve 
itself into the Committee of the Whole on the state 
of the Union; and, being put, it was decided in the 
affirmative. 

The rules were accordingly suspended, and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Orr in the 
chair.) i 

THE PRESIDENT'S MESSAGE. 


The CHAIRMAN stated, that when the com- 
mittee last rose it had under consideration the 
annual message of the President of the United 
States, and the resolutions of the gentleman from 
Alabama, [Mr. Hovsron,] proposing to refer the 
same, and that the gentleman from New York 
(Mr. Wuseter] was entitled to the floor. 

Mr. WASHBURN, of Maine. I underst 


from the gentleman from New York that he does | 


not desire to occupy the floor at this time. 


and |, 


Mr. WHEELER. I will waive my right.to it 
in behalf of the gentleman from Maine. : 

Mr. WASHBURN, of Maine, desired to mak 
ja few remarks on a subject which was of general 

interest. With the doctrine of ‘manifest destiny”’ 
he had but little sympathy, notwithstanding the 
| popularity of that doctrine with many statesmen. 
| Fie did not believe in our acquiring more territory; 
but the best way to promote our substantial and 
lasting welfare was to attend to the home inter- 
ests of the country—such as removing obstructions 
in our rivers, the improvement of our harbors, and 
| the construction of a railroad to the Pacific, so that 
we might combine the interests of the Atlantic and 
Pacific coasts. ‘These were the legitimate objects 
of our Government. Following them, we might 
rely upon permanent success. 

Referring to the President’s message, he remarked 
that the exultant satisfaction with which the Pres- 
ident seemed to contemplate our foreign relations 
might, perhaps, induce us to hesitate to unite with 
him in that exultation, when keeping out of view 
the great and national objecta and pursuits within 
ourselves requiring legislative care. 

By the general terms of the message, when in- 
terpreted by the resolutions of 1798, it might be 
understood as confining the powers of the General 
Government within the narrowest limits of strict 
construction. ‘There was a middle ground to be 
observed. Not opposed to all increase of territory, 
he did not think that that was the first point of 
| our duty. Its tendency was immoral. Men were 
| more than mountains—more valuable than any 
extent of barren territory. Governments which 
looked to territory alone necessarily became 
weak; while those who attended to the wants of 
their inhabitants became strong. True, new 
acquisitions would have to be made by us; but 
| they should be made with due regard to many 
circumstances involving considerations of interest 
aifecting both the Government receiving those 
acquisitions, and those coming under the protec- 
tion of our Government. 

On these grounds he was opposed to an annex- 
ation of the Sandwich Islands. [Mr. W. here 
gave a description of the geographical position, 
products, facilities for trade, &c., of these islands, 
with their history, as detailed by various author- 
ities; their persons, habits, manners, and other in- 
teresting details.] Opposed as he was to annex- 
ation at this time, the period might arrive when = 
would have his approval; but that time must be 
| marked by a sense of justice and the convenience 
of both parties. 
| If there were to be any further annexation at all, 
| perhaps the Sandwich Islands had the nearest and 
| best claim. We wanted a home for our whaling 
i ships in the Pacific; the claima of California, too, 
| in this respect, were great; the nearness of a por- 
i tion of the Russian dominions to our western 
coast, were all questions which would suggest the 
value of these islands to the United States. 

Ife noticed some objections which bad been 
! urged against their union with the United States; 
| such as the smallness of population; the alleged 
| want of facilities for trade; the colonial system of 
Europe having failed, &c.; which he combated. 

Having endeavored to show that there were 
! many reasons why we should consent to the an- 
i nexation of those Islands, if they desired it, and 
| combated some objections, he addressed a few 
: words to the conservative feeling of the country. 
| He did not entertain the fears expressed by some, 
| that in an extension of our territory we would 
! necessarily become weaker. All our annexations 
| hitherto had added to our strength; and when the 
: Sandwich Islands should be annexed, and. the Pa- 
| cific railroad built, they would be as near to Wash- 
: ington as we were when admitted into ibe Union; 
‘and between unbridled progress and stolid conser- 
| yatism, there could be no queation as to the choice 
i to be preferred in the matter before him, 
| [Mr. Wasnsupn’s speech will be found in the 
| Appendix.) 

The question 


now being upon concurring in 

the resolutions offered by Mr. Hovsron, distrib- 
' uting the President’s message to the appropriate 
| committees, the following resolution was read: 


“1. Resolved, Thatso much of the annual message of 
: the President of the United States to the two Houses of 
Congress as relates to our foreign affairs, together with the 
accompanying correspondence in relation tnereto; to the 
| claims of the subjects of Spain for tos in the case of the 
i schooner Amistad; soaking the boundary line between 
‘ihe United States and the British Provinces on the north- 


i 
i 
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“west; as designated inthe convention of the 15th June, 
1846, be referred-to the Committee on Foreign Affairs.” 


‘Mr. BAYLY, of Virginia. I desire to amend 
that resolution. Thisis the first time I ever knew 
debate in this House to be stopped for want of 
any-one to take the floor, and I am taken a little 
-by surprise. I, however, desire to call the atten- 
ition of the chairman of the Committee on Ways 
and’ Means, [Mr. Hovusron,] to the subject, and 
‘J will state my amendment verbally. _1 move to 
amend by referring so much ‘of’ the President’s 
message ag relates to the guano question to the 
Committee on Foreign Affairs. f : 

-Mr. HOUSTON. I have no objection to that 
amendment. I think it is covered substantially 
by the resolution as before the committee. I will, 
however, accept the gentleman’s amendment. 

Mr. BAYLY. I think the resolutions specify 
‘some other subjects. My impression is that the 
subject, connected as it is with our foreign rela- 
tions, goes to the Committee on Foreign Affairs, 
‘without being particularly specified. I, however, 
wish that it may be specified, that there may be no 
mistake about it. : 

Mr. EWING. My attention was diverted for 
a moment. Do I understand this resolution as 
proposing to stop debate in Committee of the 

bole? 

The CHAIRMAN. The question is upon 

„agreeing to the resolutions for the distribution, 
among the standing committees of the House, of 
the President’s message. 

Mr. EWING. It is my desire to make a short 
speech, and I could do it as conveniently now as 
at any other time if I had a few authorities here 
to which E wish to refer. But not knowing that 
the House would go into Committee of the Whole 
on the state of the Union to-day, I have left those 
authorities at home, and.without them 1 can not 
speak. 

Mr. CAMPBELL. Ifthe gentleman will give 
way for that purpose, I will move that the com- 
mittee do now rise. 

Mr. EWING. I will yield the floor for that 
purpose. 

Mr. CAMPBELL. Then I move that the com- 
mittee do now rise. 

Mr. HAVEN. I would suggest to the gentle- 
man from Ohio that we might Jay aside this order 
of business, and take up one of the small appro- 
priation bills that we could push along. 

Mr. HOUSTON. 1 was just going to ask that 
that course should be pursued. 

Mr. CAMPBELL. There is business in the 
House proper that we can transact. We need not 
adjourn at once. 

_ Mr, CLINGMAN. We can take up the busi- 
ness on the Speaker’s table. 

The CHAIRMAN. Debate is not in order, as 
the gentleman from Ohio declines to accede to the 
sugeestion of the gentleman from New York, and 
withdrew the motion for the committee to rise. 

The question was taken on Mr. Campne.y’s | 
motion, and it was agreed to. 

The committee accordingly rose, and the 
Speaker pro tempore (Mr. Jones, of Tennessee,) 
having taken the chair, the chairman (Mr. Orr) 
reported that the Committee of the Whole on the 
state of the Union had had under consideration, 
according to order, the state of the Union gener- 
ally, and particularly the annual message of the 
President of the United States, and had come to 
no resolution thereon. 

Mr. CLINGMAN. I move that the House 
do now proceed to the business on the Speaker’s 
table, 

The motion was agreed to. i 

LIEUTENANT GENERAL BY BREVET. i 

The SPEAKER pro tempore stated that the || 
first business in order on the Speaker’s table was 
a joint resolution from the Senate, ‘authorizing 
the President of the United States to confer the 
title of lieutenant general, by brevet, for eminent 
services.”’ 

The joint resolution was taken from the Speak- 
er’s table, and read a first and second time by its 
title. - 

Mr. BISSELL: I move that the joint resolu- 
tion be referred to the Committee on Military 
Affairs. 


| the House but a moment. If it be the disposition 


| mittee on Military Affairs, I am perfectly willing | 


| gress could vote him? Why should we oppose it 


i 
| 
| 
i 
i 
| 
i 


I move that it be laid upon | 
the table. 4 
Mr. BISSELL. I hope the gentleman from |! 


Mr, HILLYER. 
Georgia will give that joint resolution at least i 


some little chance. I-think a very proper dispo- 
sition of it would be to refer it to a committee. 
Mr. WHEELER. I ask for the yeas and 
nays on the motion that the joint resolution do 
lie upon the table. 
Mr. BAYLY, of Virginia. 
ing of the resolution. — | 
“The Clerk read the resolution. : 


Mr. HILLYER.. It is due to myself that I 
should say— 

The SPEAKER pro tempore. Debate is not in 
order. The gentleman has made a motion to lay 
the joint resolution upon the table. 

Mr. WILLYER. I withdraw that motion for 
the present. ; 

Mr. HILLYER. It is due to myself, Mr. 
Speaker, and it is due to General Scott, that I 
should say to the House, that, in submitting the 
motion to lay this joint resolution upon the table, 
I am actuated by no disrespect to that distinguished 
individual; nor do I desire it to be considered as 
any evidence that I do not appreciate most highly 
his invaluable military services to his country. 
My opposition to this resolution is predicated upon 
the ground that it is not a suitable testimonial to 
the worth of an American citizen. I Jook upon 
the title which is proposed to be conferred asa 
mere title of nobility, as an honor which our Con- 
stitution’ condemns, and which, also, the taste, 
feeling, and judgment of our people condemn. 
These are the reasons which have actuated me in 
making the motion to lay the resolution upon the 
table. The subject is not a new one to members; 
it has been before us before; and I apprehend that 
the judgment of members is made up. Therefore 
I renew the motion tolay upon the table. 

Mr. WHEELER. Í demand the yeas and 
nays on the motion. 

The yeas and nays were ordered. 


Mr. TAYLOR, of Ohio. I wish the gentleman 
from Georgia would withdraw his motion to lay 
upon the table, so that the joint resolution may be 
referred to the Committee on Military Affairs. 
Yesterday I acceded promptly to the passage of 
a resolution introduced by the gentleman from Hli- 
nois (Mr. BisseLL] complimenting General Wool. 

TheSPEAKER. The gentleman from Ohio is 
aware that discussion is not now in order. 

Mr. TAYLOR. I am aware of that fact. I 
endeavored to get the ear of the Speaker before the 
motion to lay upon the table was submitted, but 
did not succeed in doing so. 

Mr. HILLYER. At the suggestion of several 
members, I will withdraw my motion to lay upon 
the table. ` 

Mr. TAYLOR. Itis not my purpose to detain 
the Houseby any extended remarks on this ques- 
tion. 

Mr. PRATT. [rise to a question of order. 
Can the gentleman debate the proposition after 
the call for the previous question has been made? 

The SPEAKER. The call for the previous 
question has not been made. The motion to lay 
upon the table having been withdrawn, discussion 
is now in order. ; 

Mr. TAYLOR. It will be recollected by gen- | 
tlemen that this joint resolution passed the Senate 
of the United States at the last session of Congress ; 
with great unanimity. 

The SPEAKER. With the permission of the 
gentleman, the Chair will state that the question | 
now before the House is the motion to refer the 
resolution to the Committee on Military Affairs. 

Mr. TAYLOR. Sol understand. I will detain 


I ask for the read- 


of members to refer this resolution to the Com- 


that such action shall be had. After examination, | 
I trust that the Committee on Military Affairs will 
report it back, and that then we shall do this act 
of tardy justice to one of the most eminent mili- 
tary men that the world has everseen. Yesterday 
a proper compliment was paid to General Wool, 
with a unanimity of which I was proud. Why 
should we withhold this tribute of respect and ap- 
plause, dearer to a soldier than all the pay this Con- 


when the whole country is disposed to award it, 
to ame I trust that the motion to refer will pre- 
vail. 

Mr. WHEELER. I am desirous of having 
this question acted on at once; and rather than | 
the resolation should go to the Committee on: 


Military Affairs, I move that the House do now 
adjourn. . eho 
Mr. CLINGMAN. If the House now adjourn, : 
will this resolution be the first. business in ‘order. 
in the morning, when we get to the Speaker’ 
table? : 
The SPEAKER, (Mr. Jonzs, of Tennessee 
in the chair.) The present occupant- of the chair 
is of opinion that it will be. e cannot say 
however, what the decision of the Speaker: wil. 
be when the question is raised in the morning.: 
The question was taken, and the House refused 
to adjourn. ces 
Mr. BRIDGES. 
upon the table. ; 
Mr. WHEELER demanded the yeas and nays 
on the motion to lay upon the table, and they 
were ordered, Sie 
The question was then taken on laying the res- 
olution on the table, and there were—yeas 56, 
nays 82; as follows: ` 


I move to lay the resolution. 


YEAS—Messrs. James ©. Allen, Willis Allen, Ashe, ` 
Barksdale, Barry, Belcher, Bridges, Caskie, Chastain, 
Churchwell, Cobb, Cutting, John G. Davis, Dowdell, Drum, < 
Eastman, English, Fuller, Giddings, Grow, Hamilton, 
Sampson W. Harris, Henn, Hillyer, Houston, Johnson, :: 
Daniel T. Jones, George W. Jones, Roland Jones, Kidwell, 
Lamb, Letcher, Lilly, Macdonald, McNair, McQueen, 
Maxwell, May, Millson, Morrison, Murray, Noble, Orr, 
Pennington, Bishop Perkins, John Perkins, Pratt, Rob- 
bins, Ruffin, Singleton, Skelton, Gerrit Smith, George W. `; 
Smyth, Andrew Stuart, Vail, Walsh, and Daniel B. 
Wright—56. 

NAYS—Messts. Abercrombie, Aiken, Appleton, Thomas, 
H. Bayly, Ball, Benson, Bissell; Breckinridge, Brooks, 
Campbell, Carpenter, Chandler, Clark, Clingman, Cor- 
win, Cox, Craige, Crocker, Culom, Cumming, Dawson, 
Disney, Dunbar, Eddy; Edmands, Edmundson, Ether 
idge, Everhart, Ewing, Farley, Fenton, Florence, Green- 
wood, Hastings, Haven, Hiester, Hill, Hughes, Hunt, 
Ingersoll, Kerr, Knox, Latham, Lindley, McCulloch, 
Middeswarth, John G. Miller, Smith Miller, Norton, An- 
drew Oliver, Parker, Peckham, Phillips, Preston, Pur- 
year, Ready, Reese, David Ritchie, Thomas Ritchey, 
Rogers, Russell, Sabin, Sapp, Shannon, Shaw, Shower, . 
William R. Smith, Snodgrass, Frederick P. Stantor, Rich- 
ard H. Stanton, Straub, David Stuart, John J. Taylor, John 
L. Tayler, Tracy, Walbridge, Ellihu B. Washburne, Israel 
Washburn, Tappan Wentworth, Wheeler, Yates, and Zol- 
licoffer—B82. 

So the motion to lay the resolution on the table 
was rejected. 

Mr. BISSELL. The’ question now is on the 
reference of the resolution to the Committee on 
Military Affairs. 

The question on such reference was put, and 
decided in the affirmative. : f 

Mr. DRUM. I move that the House do now 
adjourn. : 

he question was put, and the motion was not 
agreed to. 

So the House refused to adjourn. 

Mr. WHEELER called for the yeas and nays 
on the motion to adjourn; but they were not or- 
dered. 

A Memper. I cail for tellers. 

Tellers were not ordered. 

Mr. HAVEN. Ihope the House will sit for 
afew minutes longer, till the bills on the table be 
appropriately referred.. We can put them under 
way, and then adjourn. 


LAND CLAIMS IN CALIFORNIA. 

The first business upon the Speaker’s table was 
Senate bill to continue in force ‘* An act. entitled 
‘an act to ascertain and settle private land claims 
in California, and for other purposes;’’? which 
was taken up, and read a first and second time by 
its title. 

Mr. LATHAM. I do not want to consume 
the time of the House, but I wish to have this bill 
put upon its passage. 

Several Members. ‘‘ No, no!” 

Mr. LATHAM. ThenI move that it be re- 
ferred to the Committee on Public Lands. 

The question was put, and the motion was 
agreed to. 

RIVERS AND HARBORS. 


The next business in order on the Speaker’s 
table, was Senate bill to amend an act making an 
appropriation for the improvement of certain har- 
bors and rivers, approved August 30, 1852; which 
was taken up, read a first and second time by its 
title, and referred to the Committee on Com- 


merce. : 
Mr. HIESTER. I movethat the House do now 
adjourn. . 
‘lhe question was put, and the motion was dis- 
agreed to. 
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BOOKS TO MEMBERS. 


The next business in order was joint resolution 
from the Senate, entitled “ Resolution for supplying | 
new members of the Senate and House of Repre- 
sentatives with such books of a public character 
as have been heretofore supplied;” which was į 
read a first and second time by its title. 

Mr. CLINGMAN. I move the reference of 
that resolution to the Joint Committee on the Li- 
brary. I call for its reading. 

No objection being made, the resolution was 
yead, as follows: 

«That each of the new members of the two Houses of | 
Congress be supplied with the same number and descrip- | 
tion of such books of a public character, as were supplied 
to each member of the Senate or House of Representatives 
during the last Congress, provided they be furnished by the 
publisher at prices not exceeding those at which they have 
been heretofore furnished, for the use of either House.” 

Mr. FLORENCE. As this is a question in 
which almost every new member of Congress ts 
interested, and as the House seems to be very thin, | 
and a large number of the new members absent, | | 
move that the House do now adjourn, so that to- | 
morrow there may be a suficient number of mem- 
bers present to insure a fair discussion of the 
question. 

[Cries of No!” “No!” “Vote it down !”’] 

The question was taken, and the motion was 
not agreed to. 

So the House refused to adjourn. 


Mr. CULLOM. I regard this resolution as 
proper. It has been considered by the Senate, 
and it is in pursuance of immemorial usage in |; 
this branch of the National Legislature. I hope the 
resolution will receive no serious opposition from 
any part of this House, 

Mr. CLINGMAN. This is a proposition 
which I have regularly opposed for a good many 
sessions, and I shall do so again. But before 
saying anything upon the subject, or making any 
motion, I will ask the Chair whether there 1s con- 
tained in the joint resolution any appropriation 
which requires it to be referred? 

Many Memarrs. “NoD? “No!” | 

Mr. CULLOM. I wish to ask the gentleman 
from North Carolina [Mr. Crineman]a question, 
and that is, whether, though he has opposed the | 
adoption of similar resolutions heretofore, has he |j 
not, after they have been passed, received the | 
benefit of them? 

Mr. CLINGMAN. I thank the gentleman for 
the opportunity he has afforded me, and I now 
say to himthat { have never received a single book || 
under these and similar resolutions, I stated 
during the last Congress, that though I was entitled 
to books under the resolutions passed from time 
to time, yet if the House would stop the practice 
of donating them, L would decline the books to 
which I have been entitled for the last ten years. 
T thought it was well to stop this practice, and 
voted against it upon a call of the yeas and nays, | 
and hope I shall havean opportunity to do soagain. 

If we are to takeall the books which are voted | 
by those who precede us, where is the system | 
ever to stop? If we pass this resolution, we get i 

$ 


all the books which have been ordered by previous 
Congresses, to be distributed among their mem- 
bers. Why not limit it to the books ordered to |; 
be published by each Congress? If you go on as |! 
heretofore, the result will be that, in the end, the |} 
Treasury will feel very sensibly this large appro- 
priation. I say if the practice continues, I shall | 
take my books and give them to some public | 
library or literary institution. it 

I wish gentlemen to understand that the cost of į 
these books is some seven or eight hundred dollars |; 
for each member. If a contribution of this amount || 
ig to be made, | should prefer to have it in some 
other shape. 

Mr. CAMPBELL, (interrupting.) The reso- | 
lution does not propose, I believe, to reprint any | 
of the books. I see no reason why the books |: 
already on hand may not be distributed. \ 

Mr. CLINGMAN. They are notin our hands, | 
unfortunately. That remark is one of the things |; 
which are thrown in to deceive new members; ; 
and the idea may be created that we have these | 
books already paid for, and that they can be bad | 
as wellas not. Itisa mistake altogether. These | 
books will be bought as other books are. 

I wish gentlemen to understand the matter, |, 
though I am well aware that it is difficult for us, ‘i 
who are entitled under former acts, to be heard |: 


i 


i 


| purpose to make any remarks upon the subject. | 


| and mileage, that we will take the per diem and 
mileage of previous Congresses. I see no differ- | 


| thrown ‘out to-day; and I have heard it befor 


‘explanation. If the gentleman who makes this 


| believing that we do better service to the country | 
| by sending them abroad into the libraries of our |, 


| would be much better to take from the gun man- 
| that is necessary to distribute this useful informa- 


| makes the charge specify the names of such mem- 


| wit 


j fact. 


| sucha thing, and E do not know that any mem- | 


upon the subject. Yet why not stop the practice 
here ? 

I will nowsay to that gentleman, and my friends, 
that I will relinquish my right to any books to 
which I may be entitled. I have not taken them 
yet, and I will give an order of relinquishment, if || 
ihis Congress will stop this practice. Unless we | 
do begin to stop it ourselves, we shall go on ad 
infinitum with such distribution, and incur, in 
consequence, a large expenditure. It was not my 


My desire is, simply to ask for the yeas and nays, | 
that [ may have an opportunity of placing myself | 
right upon the record, and before the country. i 
The Twenty-Seventh Congress made an order for 
books, and { believe the then members got them; 
but they did not get half as many as we should | 
on the passage of this resolution. Why not go 
back, and say, in addition to our present per diem 


ence between these cases. I hope that the yeas | 
and nays will be ordered. A gentleman near me 
suggesis, that some members sell these books, 
instead of retaining them, or giving them to some 
literary institution in their districts. I know not 
how the fact is, but I have heard that remark 
again and again. I now say, what I will say upon 
any other occasion, that if any gentleman has 
made such a disposition of his books, 1 would | 
vote to expel him from the House. J should con- 
sider it as a fraud upon the order, if any member 
should sell these books, instead of distributing 
them to his district as primarily contemplated. 

Mr. CAMPBELL. Will the gentleman yield | 
me the floor an instant? 

Mr. CLINGMAN. Certainly. 

Mr. CAMPBELL. ‘This imputation has been | 
e 
whenever this question has been presented. Ij 
think it is time to put an end to this general slan- | 
der upon the character of the House. 

The SPEAKER. The gentleman from North 
Carolina cannot yield the floor to the gentleman | 
to make a speech. 

Mr. CAMPBELL. 


I simply wish to make an 


charge against members, and sends it forth to the | 
world, is not prepared to give us some informa- | 
tion by which the persons who have been guilty 
of so high a misdemeanor can be exposed, I think 
he ought to withdraw it. As one member, I do 
not feel like indorsing any portion of such a 
charge thus indefinitely made. If the gentleman | 
who makes the charge knows it to be true, I call | 
upon him in his place to name the member, in or- | 
der that those who are not guilty may relieve 
themselves from the imputation thus cast upon | 
their character. For my own part I voted, when 
I was interested, against this thing, but I have 
always voted for it since. I amin favor of the dis- 
tribution of these books, and will go for it now, 


t 


at i 


It 


congressional districts than we do by a gre 


many other appropriations that we make. | 
1 
| 


ufacturing branch of the public service the amount | 


tion. Ishould like to have the gentleman who || 


bers as have sold their books. 
Mr. PRATT. I do not understand that the 
gentleman from North Carolina charged any one | 
h having sold books delivered to him by order |; 
of the House. He stated that he had heard that || 
such things happened. i 
Mr. CLINGMAN. A gentleman upon my | 
left asked me the question whether such was the | 
I stated that f had heard such a report, but |i 
did not know that it was so. I concur with the | 
gentleman from Ohio as to the impropriety of i| 


j 
iy 
i 

i 


ber was ever guilty of such an act. I have felt; 
this thing sensibly, for this reason: I have en- | 
deavored, for three years together, in common || 
with others, to reduce certain expenditures of the | 
Government; and we are met in the newspapers | 
by the allegution that we are in the habit of voting |i 
books to ourselves, and wasting a great deal of | 
money for other purposes. You cannot propose | 
any measure for preventing any abuse in the || 
Army or Navy without this very thing being 
thrown in your teeth. 


j 
| 
| 
i} 
\ 


I believe this distribution of books among the 
members is not an expenditure which the wants 
of the country demand. I agree with the genile- 
man, however, that it is important to distribute 
works of this character among the public libraries 
of the country; and if any gentleman will intro- 
duce a bill proposing such a distribution, or a 
distribution to one such library in each congres- 
sional district, 1 will vote for it. ' 

Mr. STANTON, of Tennessee. .A single word 
with reference to selling these books. 1 want to 
ask the gentleman from North Carolina a ques- 
tion—and 1 premise it by saying that I never sold 
a book furnished me in this manner in my life— 
whether it is nota fact, that any gentleman who 
may have received these books for his own use is 
at liberty to dispose of them as he may think 

roper? 
£ Mr. CLINGMAN. I have no doubt that he 
is, as a matter of Jaw; but,as I have already said, 
the object of the House in voting these books is, 
undoubtedly, that they shall be used for public 
purposes, and not for the benefit of the individual 
members. And I repeat what I have already-said, 
that whenever a member, instead of disposing of 
books voted him for that purpose, by giving them 
to some publie library, or by disposing of them 
in some manner for the pablic benefit, undertakes 
to make money out of them, I would not only 
regard it as a very discreditable act, but I would 
vote to expel any such member, because it would 
be an abuse of sufficient magnitude to warrant 
some decided action upen the part of the House. 

You, Mr. Speaker, will remember—l allude to 
the present occupant of the chair (Mr. Jonus, of 
Tennessee]—that during a former Congress you 
and I discussed the matter of adopting some reg- 
ulation by which this system could be stopped; 
and we came to the conclusion that nothing better 
could be done than to puta clause into a general 
appropriation bill that should prevent either Louse 
from distributing books of this description by its 
own vote—requiring a joint resolution, passed by 
both Elouses of Congress, and signed by the 
President, to effect the object. Such a provision 
was introduced, by way of amendment, into an 
appropriation bill the last Congress, and adopted. 
The result is, that here we have a joint resolution 
coming from the Senate to accomplish the same 
purpose. 

Now, I desire that this resolution shall go to the 
Library Committee—if that is the appropriate 
one—that they may look: at the matter, and see 
whether they cannot devise some other arrange~ 
ment for the distribution of these books, which 
shall accomplish the purpose designed by the dis- 
tribution, and, at the same time, relieve members 


| from the odium to which they are exposed under 


the present system. 

If you are to carry out this system by con- 
tinuing to multiply indefinitely every book which 
has ever been ordered to be printed by Congress 
for the use of members, it isa perversion of the 
functions of Congress. We might as well vote 
the money to ourselves as an addition to our 
salaries. 

I have made these remarks by way of justify- 
ing my own course, and not with any expectation 
of changing the result. 1 presume gentlemen have 
already made up their minds as to the course they 
are to pursue with reference to it, and will vote 
accordingly. What I want to explain is, that in 
asking for the yeas and nays upon the passage of 
the resolution, and in recording my vote against 
its passage, | am not actuated by any narrow, 
mean feeling in excluding others from an advant- 
age which has been accorded to me under the 
law. 

Mr. HAVEN. Iwill only detain the House 
with a single remark in reference to the resolu- 
tion under consideration. I think it is one that 
the House will pass whenever it comes up. 

As I understand the resolution, I mean to vote 
for it when it is properly reported from acom- 
mittee; but Lshould not likeit to go out to the 
cóuntry that we apply a mode of legislation to 
ourselves which we refuse to our constituents and 
to the public service. Let the bill be referred, in, 
the ordinary way, to a committee, and } pledge. 
myself to give it my support when it cornes back 
into the Efouse, unless, indeed, | see something 
decidedly objectionable in it. 

Mr. SKELTON obtained the floor. 

Mr. HILLYER. kmove the previous question, 
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“The SPEAKER pro tempore: The gentleman | 
cannot submit that motion’. - 

‘Mr. HILLYER, Why not, sir? 

“The SPEAKER pro tempore. Because the gen- | 

+ tleman was not recognized by the Chair. The 
floor was assigned to the gentleman from New’ 
Jersey.: ; 

“Mr: SKELTON. I will wot detain the House’ 
long. I desire only tosay.a‘word ortwo. It mày 
have been ‘supposed’ by’ the’ House, from there- 
marks of several géntlemen- who’ rose’ when T 
asked the gentleman: from North Carolina’ [Mr. 
Criveman] a question, that I made a charge’ 
against the House. That was not the case. I’ 
merely propounded @ question to the gentleman 
who was upon the floor. 

-But'this ‘much Ihave to say, sir, without bring- 
ing any charge against any member of this House, 
that if gentlemen on this floor arè so sensitive 
upon these points, and about these rumors which 
Yhave heard outside of the Hall, they can ask 
for the appointment of a committee, and the affair 
ean be fully examined into. 

I make no charge against any one. I am not 
prepared, nor do I intend to make any—— 

Mr. CAMPBELL, (interrupting.) Will the 
gentleman yield me the floor for one moment? 

Mr. SKELTON. I have said all I desire to 
say upon the subject. I yield the floor. 

Mr. CAMPBELL. [suppose the gentleman 
from New Jersey alludes to me, ag one of those 
who exhibit some degree of sensitiveness about 
this matter, as I spoke of the fact that I had heard’ 
of these things before. 1 have to say to him, that 
I, for my own part, have no sort of féeling on 
this subject, other than a desire to protect the 
characters of the members of this House from a 
little, low, petty system of wholesale slander. 
That is all. 

Now, if the gentleman from New Jersey has 
heard these rumors, and is satisfied, from his in- 
formation, that this outrage has been committed, 
he, sir, is derelict in duty as a member of this 

. House, if he does not bring the fact before it, and 
ask for a committee. 

Mr. SKELTON, I state again that I have 
brought no charge against the House. 

Mr. CAMPBELL. The gentleman talks of 
“rumor.” Now, sir, of all the liars that I have 
ever heard or read of, “Common Rumor” is the 
greatest; and, for one, I hope that I may never 
come into this House and make an insinuation 
that affects the integrity of its members, and then 
give'as my author, ‘¢ Rumor.” 

If the gentleman from New Jersey has such 
information on this subject as will justify him in 
bringing a charge of this kind against any mem- 
ber of the House, T assert that he is derelict in 
his duty in not making that charge, and demand- 
ing a committee of inquiry. ‘Sensitive gentle- 
men *” are not coming here to ask this House to 
appoint a committee to investigate any subject 
which can be traced to no source further back 
than to Madam Rumor, known to be the greatest | 
Har ever heard or read of. I shall not ask for any 
such committee; and I hope that, hereafter, we 
shall hear no more of these charges, unless gentle- 
men are prepared to give the House such informa- 
tion as will induce it to appoint a committee, and 
have an investigation. I now move the previous 
question. 

Mr. GIDDINGS. [ask my colleague to with- 
draw the demand for the previous question for a 
few moments, to allow me to say a word or two. 

[Cries of “No1” “No!??] 

Mr. CAMPBELL. I willdo it, if my colleague 
will renew the demand when he has said what he | 
desires to say. 

Mr. GIDDINGS. I will do so. 

Mr. CAMPBELL. ‘Then I withdraw the de- 
mand for the previous question. 

Mr. GIDDINGS. Mr. Speaker, this same | 


discussion has taken place, I believe, in every |; 


Congress for the last twenty years. The books 
that are the present subject of debate contain the 
political history of our Government, which can 
pe found in no other books. That matter has 


never been and never will be published by private 
enterprise; and unless it be distributed in the 
manner proposed, the people of the United States 
will never get it. It is on this principle that Con- 
gress has adopted the system of distributing these 
documents through its members. They are sent | 


to each district, and the inhabitants have uni- 
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formly free access to’ them as common records; 
For one, I have ever held that I had not a particle 
of intérest in these books. I have bestowed them 
upon the county of which I am a resident, and its 
commissioner has regarded them as the nucleus 
of a political library. Every man there has free 
access to them, = ; 

I believe, Mr. Speaker, that the great leading 
policy which ought to characterize statesmen is 
the diffusion of information throughout the land; 
to inform, enlighten, and elevate the people, to give 
them a perfect knowledge of all that has trans- 
pired in the carrying on of our Government, and 
particularly the transactions of both Houses of 
Congress, I donot know but that the power to 
distribute these documents has been abused; if it 
has, the people of the district affected by such 
abuse can correct it. Iam wiling to trust the 
people of each district to see that their Represent- 
ative does not dispose of his books in any im- 
proper manner. As to how they are distributed 
is no matter to us here. Let us send this inform- 
ation out, and let the people have it. Of the fifty 
millions of dollars that are expended annually, 
look at the small and pitiful sum expended for the: 
increase of the intelligence of the community. I 
have ever advocated the system proposéd in the 
resolution, and I advocate it now most heartily. 
I shall vote as willingly for it now as I have done 
for the last fifteen or sixteen years. 

Mr. MIDDLESWARTH. Iam anew mem- 
ber here, and should be very much obliged if any 
of the gentlemen who have been here before would 
enumerate what kind of books will be covered by 
the resolution. I desire to vote understandingly. 

Mr. GIDDINGS. Among the books which will 
be covered by the resolution, will be the American 
Archives; The American State Papers, consisting 
of twenty-two large volumes; The Congressional 
Globe and Appendix, from its commencement, 
will be the next in importance; then will follow 
the Madison’ Papers, and the Debates in the 
Convention which framed the Constitution of 
of the United States, as well as the Debates in 
the Conventions of the several States on the Adop- 
tion of the Constitution; Gales & Seaton’s Register 


of Debates, Elliot’s Debates, and the Annals of 


Congress, which consist of some eight or ten vol- 
umes. I cannot enumerate them all; but those I 
have named are some of them. 

Mr. PRESTON. I presume that the House 
has sufficient information in reference to the ques- 
tion, which is merely one of reference, and I there- 
fore call for the previous question. 

The call for the previous question was seconded, 
and the main question was ordered to be put. 

Mr. WHEELER. I demand tellers on the 


question. 
Tellers were ordered, and Messrs. CAMPBELL 
and Bripces were appointed. ` 


The question was then taken, and the tellers 
reported—ayes 46, noes 63; no quorum voting. 

Mr. ORR. I move that the House do now ad- 
journ. 

The question was taken, and the motion was 
agreed to. 

The House accordingly, at half-past three 
o’clock, adjourned. 


IN SENATE. 
THURSDAY, January 5, 1854. 
Prayer by Rev. Henry SLICER. 
The Journal of yesterday was read and approved. 
ADJOURNMENT TO MONDAY. 


Mr. BADGER. I desire, before petitions are 
called for, to move that when the Senate adjourns 
to-day, it be to meet on Monday next. 

The motion was agreed to. 


EMPLOYEES IN THE SECRETARY'S OFFICE. 

The PRESIDENT pro tempore presented a re- 
port from the Secretary of the Senate, containing 
a list of the persons employed in his office; which 
was ordered to be printed. 

PETITIONS, ETC. 

Mr. BADGER presented ‘the petition of R. 
Piermont, M. Woodall, and others, praying com- 
pensation for saving the United States ships Raritan 


| and Vandalia from destruction by fire, on the 11th 


October, 1847; which was referred to the Com- 
mittee on Naval Affairs, 


Mr. WADE prësented the petition of Isaac 
Cook, Benjamin A. Napier, and Pelatiah Shep- 
herd, praying compensation for the schooner Tem» 
pest, which was pressed into the service of the 
Government in 1814, by order of the General Gov=" 
ernment; which was referred to the Committee’on®: 
Claims. f ` ~ 

Mr. DAWSON presented the petition of Colonel 
Talcott, of the: United States Army, and ‘Di,’ 
John M. Galt, asking increase of compensation;:: 
which was referred to the Committee on Military 
Affairs. l eas 

Also, a petition from the inspectors of: customs 
at the port of Baltimore, asking’ an increase’ of: 
compensation; which was referred to the Commit- 
tee on Finance. eo 

Mr. BUTLER presented the petition ‘of the: 
American Medical Association, praying that a 
regular physician may be employed upon all ves- 
sels having a certain number-of seamen; which was 
referred to the Committee on Naval. Affairs. j 

Mr. JAMES presented the petition of L. P, 
Holliday & Co., praying Congress for the lease 
of public grounds for the erection of a first-class. 
public house in Washington city; which was re- 
ferred to the Committee on the District of Colum- 
bia. 

Mr. GWIN presented the memorial of James 
McCormick, praying the payment of an amount 
due him under a contract with Commodore Jones, 
while commanding the United States squadron in 
the Pacific; which was’ referred to the Committée 
on Naval Affairs. ees ; 

Mr. HUNTER presènted the petition of the 
heirs-at-law ` of Captain Thomas Buckner, and. 
others, praying payment of depreciation on com- 
mutation certificates received under the resolution 
of October 21, 1783; which was referréd to the - 
Committee on Revolutionary Claims. 

Mr, MASON presented the memorial of Mrs, f 
Mary Ray, asking for a grant of bounty land for 3 
the services of her husband in the war of 1812; : 
which was referred to the Committee on Pensions. 

Also, the petition of Mrs. Margaret Cr Han- 
son, asking that a pension be allowed to her for 
the services of her husband. in the Florida war, - 
and that the pension may be dated from the-day 
of his death; which was referred to the Committee 
on Pensions. l 


PAPERS WITHDRAWN AND REFERRED. i 

On motion by Mr: BELL, it was- 

Ordered, That the petition of Jehial Brooks be withdrawn | 
from the files of the Senate, and referred to the Committee 
on the Judiciary. A 

On motion by Mr. JONES, of Iowa, it was 

Ordered, That the petition of Mrs. Pamela Brown, here- 
tofore presented, be taken from the table and referred to the 
Committee on Pensions. 

On motion by Mr. BELL, it was 

Ordered, That the papers relative to the claim of the 
legal representatives of Richard M. Johnson be withdrawn 


from the files of the Senate, and referred to the Committee” 
on Claims. 


On motion by Mr. HAMLIN, it was f 

Ordered, That the petition of Thomas Butler be with- 
drawn from the files of the Senate, and referred to the Com- 
mittee on Commerce. 

On motion by Mr. CASS, it was 

Ordered, That the petition and accompanying papers ' 
in the case of Pamela Hook be withdrawn from the files of 
the Senate, and referred to the Committee on Claims. 

On motion by Mr. JOHNSON, it was 

Ordered, That the petition and papers in the case of 
Mark Bean and Richard H. Bean be withdrawn from the 
files of the Senate, and referred to the Committee on Public 
Lauds. 

On motion by Mr. DAWSON, it was : 

Ordered, That the memorial of members of the bar of the 
District of Columbia, praying for an increase of the com- 
pensation of the judge of the orphans? court in the District, 
be withdrawn from the files, and referred to the Committee 
on the Judiciary. 

On motion by Mr. DODGE, of Iowa, it was 

Ordered, That the petition of A. D. Stuart be withdrawn 
from the files of the Senate, and referred to the Committee 
on Military Affairs. 


COMMITTEE ON PENSIONS. 

On motion by Mr. JONES, of lowa, under 
instructions from the Committee on Pensions, it 
was 

Ordered, That the President pro temporeappoint an ad- 


| ditional member of the Committee on Pensions. 


NOTICES OF BILLS. 
Mr. JOHNSON gave notice of his intention to 
ask leave to introduce a bill granting ‘to the new’ 
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States an additional section of land in each town- 
ship for school purposes. 

Mr. DODGE, of lowa, gave notice of his in- 
tention to ask leave to introduce a bill to establish 
an additional land office in the State of lowa. 


PACIFIC RAILROAD. 


Mr. FOOT. I desire to give notice of my in- 
tention to ask leave to introduce a bill providing 
for the construction of a railroad between the 
Mississippi river and the Pacific coast. Being, sir, 
somewhat of a practical railroad man, I propose 
to offer to the consideration of the Senate a plan 
differing in some of its features from any of the 
plans which have, as yet, been submitted. I 
shall, therefore, ask the indulgence of the Senate 
to explain its provisions, upon its introduction. 


BILL INTRODUCED. 

Mr. MALLORY, agreeably to previous notice, 
asked and obtained leave to introduce a bill to 
establish a new land district in the State of 
Florida, to be called the district of Tampa; which 
was read a first and second time by its title, and 
referred to the Committee on Public Lands. 


REMOVAL OF FLORIDA INDIANS. 


Mr. MALLORY submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary of the Interior be requested 
to communicate to the Senate the amount of public money 
received and expended by Luther Blake, late agent of the 
United States for the removal of Indians from Florida, as 
such agent, with the objects for which said money was ex- 
pended, aud the number of Indians removed by him. 


HARBORS ON LAKE SUPERIOR. 


Mr. CASS submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: 

Resolved, That the Committee on Commerce be in- 
structed to inquire into the expediency of making an appro- 
priation for the survey of the harbors on Lake Superior, 
within the limits of the United States. 


PURCHASE OF PLANETARIUMS. 


Mr. JONES, of Tennessee, submitted the fol- 
lowing resolution; which was considered by unan- 
imous consent, and agreed to: 

Resolved, That the Committee on Military Affairs be 
instructed to inquire into the expediency of purchasing 
three of Thomas H, Barlow’s planetariums for the use of 
West Point Military Academy, Annapolis Naval School, 
and the National Observatory, 


TERRITORY OF NEBRASKA. 


Mr. DODGE, of Iowa. I offer the following 
order: 

Ordered, That the bill for organizing the Territory of Ne~ 
braska be annexed, in document form, to the extra copies 
of the report accompanying that bill, which have been here- 
tofore ordered to be printed. 


It will be remembered that the Senate yesterday 
made an order to print five thousand additional 
copies of the report on this subject. It was sag- 
gested by the Senator from Maryland [Mr. Prart] 
that the printing of extra numbers of the bill, be- 
yond the usual number laid on the tables of Sena- 
tors, would be an unnecessary expense. ‘The 
order which I now propose, and which I hope 
will be adopted, provides that extra copies of the 
bill shall be printed in document form, and be an- 
nexed to the report, and be made a part of the 
same document with it, The report will be very 
incomplete and unsatisfactory without the bill; 
we mightas well, in fact, not order the printing of 
the report. I learn from the Superintendent of 


Printing that this printing will costa very trifling | 


amount—but 634 20. I hope the order will be 
adopted. 

The order was agreed to. 

CENSUS PRINTING. 

Mr. HAMLIN. I am directed by the Com- 
mittee on Printing to report adversely on the res- 
olution of Wednesday, December 21, directing 
the committee to inquire into the expediency of 
printing twenty thousand copies of the Abstract of 
the Seventh Census, printed by order of the House 
of Representatives at the last session of Congress. 
The resolution on which the committee haveacted 
was offered by the Senator from Pennsylvania, 
(Mr. Bropnwap.] I will state the reasons for the 
report. The committee have directed the prepa- 


ration of an abstract, in accordance with the rec- į 


ommendation of the Superintendent of the Census, 
which will embrace a volume of some two or three 
hundred pages that will bexeally worth something, 


and vastly more desirable for general circulation 
than the abstract to which the resolution of the 
Senator from Pennsylvania refers. Under these ; 
circumstances | am directed to report adversely, | 
and I hope the report will now be acted upon. i 

Mr. BRODHEAD. 
consideration of the resolution at this time; but 
from the fact that we are constantly written to for 
this Abstract of the Census, we may presume that 
our constituents generally think that it-is pub- 
lished. I should, therefore, like to inquire of the 
Senator from Maine how soon we may expect 
the abstract to which he refers? 

Mr. HAMLIN. It is impossible for me to say 
how soon it will be published. A vast amount 
of matter has been collected, and unless this ab- 
stract be taken out of its order, it will necessarily 
take some time before it will be printed. I can- 
not answeras to the length of time which will | 
elapse before its publication; but it will be done 
as early as possible. 

The report of the committee was considered and 
concurred in. 

LAND OFFICE REPORT. 

Mr. HAMLIN. I am directed by the Commit- | 
tee on Printing to report back the order offered by | 
| the Senator from Illinois [Mr. Surenys] in rela- į 
tion to printing five hundred copies of the General 
Land Office Report, with an amendment. 

The Senate proceeded to consider the amend- 
ment; which was to insert after the word ‘‘ printed”’ 
the words ‘for the use of the Land Office; ”? so 
that it shall read: 


«That five hundred additional copies of the Report of 
the Commissioner of the General Land Office, which ac- 
companied the Presidents message, be printed for the use | 
of the Land Office.” 

The amendment was agreed to; and the resolu- 
tion, as amended, was adopted. 


DEPARTMENTAL BUILDINGS. 

Mr. HUNTER. 1 offer a resolution of in- 
quiry, which J ask may now be considered: 

Resolved, That the Committee on Public Buildings ìn- 
quire into the expediency of providing by law for the crec- 
tion of a suitable building for the Department of State. 

Mr. DOUGLAS. I would suggest the pro- 
priety of inserting the other Departments which | 
need additional accommodation—the Departments || 


I have no objection to the | 


i lution on Monday morning. 


It proposes to direct the proper accounting offi- 
cers of the Government to examine the claim of 
Joseph Mitchell, of the State of Maine, a soldier 
in the late war with Great Britain, for bounty 
land and arrearages of pay and bounty; and to di- 
i rect them to issue to him a warrant for such land, 
| and pay him such arrearages, as would be his due 

if he had received an honorable discharge on the 
expiration of his term of enlistment at‘the close of 
the war. ; 

The bill was reported to the Senate withou 
amendment, ordered to be engrossed fora third 
reading, read a third time, and passed. 


RESOLUTIONS CONSIDERED. 

The Senate proceeded to consider the resolu- 
tions lying on the table. 

The PRESIDENT announced that the first in 
| order was the resolution of the Senator from lowa, 
(Mr. Denex,] to amend the rules, so as to provide 
that in all elections of officers the vote shall be 
viva voce. 

Mr. DODGE, of owa. I hope that resolution 
will be passed over this morning; but I shall ask 
the Senate to consider it on Monday. morning. 

The PRESIDENT. The resolution will. be 
passed over. ‘The next resolution is one subrait- 
ted. by the Senator from Ohio, [Mr. Cuasn,]} to 
provide that all proceedings shall be with open 
doors, unless otherwise ordered. 

Mr. CHASE. I propose to call up that reso- 
Let it be passed 
over for the present. 

On motion, the Senate adjourned. 


FIOUSE OF REPRESENTATIVES. 
Thrunspay, January 5, 1854. 
The House met at twelve o’clock, m. 
Prayer by Rev. Henry SLICER. 
TheJournal of yesterday was read and approved, 


Mr. APPLETON presented the credentials of 
Hon. Samuen H. Watery, a Representative from 
Massachusetts. 

He was presented to the Speaker, and took the 
usual oath to support the Constitution. 


COMMUNICATION FROM THE TREASURY DE~ 


of War and the Interior, and others. 

Mr. HUNTER. This is merely a resolution i 
of inquiry; but if the question were before us for 
action I think I could show the gentleman that 
we had better first go on and complete the build- į 
ings which have already been commenced. As 
originally designed, the building to be occupied by 
the Department of State is to forma portion of the 
quadrangle of which the ‘Treasury building con- 
stituted one side. i 

Mr. DOUGLAS. That is no doubt correct; 
but my suggestion was as to the propriety of ex- 
tending the inquiry to proper buildings for the 
other Departments which need them. 1 suppose 
the honorable Senator can have no objection to | 
that. 

Mr. HUNTER. I did not understand the gen- | 
tleman before: I have no objection to the amend- | 
ment which he suggests. 

Mr. DOUGLAS. [ move to amend the reso- 
lution by adding “ Interior, War, and the Navy,” 
so as to include ** the Departments of State, Inte- 
rior, War, and the Navy.” | 

Mr. HUNTER. [accept the amendment. i 

The resolution, as amended, was agreed to. | 

} 
| 
| 
i 


i 


i 
| 


} 
CLAYTON-BULWER TREATY. | 

Mr. CASS. I move to refer the President’s | 
message communicating certain correspondence | 


| accompanying papers, to the Committee on For 


i eign Relations, in the hope that the Senate will 


| 
| 
| 


sidered. I believe the Senator from Delaware 
[Mr. Cuayron] is perfectly agreed with this i 
course, 
motion to refer be postponed to, and made the ; 
order of the day for ‘Tuesday next. i 
The latter motion was agreed to. 
JOSEPH MITCHELL. 


il 
i! 
i 
|; 
|l 
H 

Hii 
TE 
f 


$ 


Committee of the Whole, proceeded to consider : 
the bill for the relief of Joseph Mitchell, which : 
had been reported from the Committee on Public į 
Lands without amendment. j 


| 
| 
| 


| 


in reference to the treaty of July 4, 1850, with the |! 


a 


make the motion the order of the day for Tuesday, | 


so that the subject may then be taken up and con- |) 


J move also that the consideration of the | 


On motion by Mr. HAMLIN, the Senate, as in |) 


i 


PARTMENT. 

The SPEAKER laid before the House a com- 
munication received from the Treasury Depart- 
ment, announcing the loss of the revenue cutter 
Hamilton, wrecked on Folly breakers, off Chartes- 
ton harbor, on the Sth of December last, and rec- 
ommending an appropriation of $60,000 for the 
building of four new revenue getters, and also to 
increase the compensation noWallowed to naval 
officers, petty oflicers, gunners, and marines on 
the Pacific coast. 

On motion by Mr. HOUSTON, it was referred 
to the Committee on Commerce, and ordered to 
be printed. 

The SPEAKER also laid before the House a 
communication from the Secretary of the Treas~ 
ury, inclosing, for the consideration of the House, 
a copy of a letter addressed to that Department by 
R. J. Hammond, collector at San Francisco, and 


! Samuel J. Bridges, general appraiser for Califor- 


b 


nia, representing the insufficiency in point of size 
of the rented building now occupied as an ap- 
praiser’s store, and recommending the construc- 
tion of a building one hundred and twenty feet by 
forty-five feet ten inches for that purpose. 

On motion by Mr. HOUSTON, it was referred 
to the Committee on Ways and Means. 

Also, laid before the House a communication 
from the War Department, transmitting a report 
! of the Colonel of Engineers, with maps and esti- 
mates, showing the practicability and expediency 
of deepening and otherwise improving the basin 
of the Mississippi. 

On motion by Mr. FULLER, the matter was 
iyeferred to the Committee on Commerce, and 


| ordered to be printed. 


REPORTS OF COMMITTEES. 
On motion by Mr. LETCHER, it was 
Ordered, ‘Phat the Committee on Claims be discharged 
from the consideration of the petition of Jonathan Dewis, 
and that it be referred to the Committee on Endian Afairs. 


“THANKS OF CONGRESS TO D. N. INGRAHAM. 
| Mr. DEAN, from the Committee on Foreign 
| Affairs, to which was referred the resolutions: 
| relating-to the presentation of the thanks of Con- 
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gress to: Duncan.N. Ingraham, reported back the 
same witha substitute; which. was. read as fol- 
lows: . ; 

Be-it resolved by the Senate and House of Represent- 
ativesin Congress assembled, That the thanks of Congress 
be, and they are hereby, presented to Duncan N. Ingra- 
ham,” commanding the United States: sloop-of-war St. 
Louis; for his judicious and gallant conduct on the second 
day. of July last, in extending the protection of the Ameri- 
can Government to Martin Koszta, by rescuing him from 
forcible and illegal seizure and imprisonment on board the 
Austrian brig:Hussar. ` 

Resolved, Thatthe Presidentof the United States be, and 
is hereby, requested to cause to be made a medal, with 
suitable devices, and presented to Captain Duncan N. In- 
graham, as.a testimonial of the high sense entertained by 
Congress of his valor, promptness, and judicious conduct 
on the above-mentioned occasion. 

Resolved, That the President of the United States cause 
the foregoing resolutions to be communicated to Captain 
Duncan N. Ingraham in such terms as he may deem best 
calculated to.give effect to the objects thereof. 

Mr. DEAN. As there is no proper place to 
which to refer these resolutions, and as they are 
reported here by a committee, and area mere dec- 
Jaration of thanks to Captainelngraham, without 
asserting anything as to the citizenship of Koszta, 
I hope the House will consent to their immediate 
passage; and if there is no one who desires to speak 
upon the subject, 1 move the previous question. 

Mr. CLINGMAN called for tellers upon.the 
demand for the previous question; which were or- 
dered; and Messrs. Harris and CAMPBELL were 
appointed. 

‘I'he question was then taken, and the tellers re- 
ported—ayes 55, noes not counted. 

The SPEAKER. There not being a majority 
of a quorum, the proposition falls. 

Mr. WHEELER. { move that the resolutions 
be referred to the Committee of the Whole on the 
state of the Union. 

Mr. ORR. 1 was absent for a single moment, 
and was somewhat surprised that the previous 
question‘was not seconded in this matter. 1 sup- 

ose no debate is necessary in regard to the reso- 

ution. If the House understand it, I presume 

theré will be no objection to passing it, as it has 
been reported unanimously by the Committee on 
Foreign Affairs. I have so understood it. 

Mr. BAYLY, of Virginia. The committee 
were unanimous in reporting it. 

Mr. ORR. The resolutions which were origin- 
ally offered by the gentleman from New York, | 
[Mr. Dean,] are changed. They provided for | 
giving a sword to Captain Ingraham; but the com- 
mittee have changed the direction, and provide for 
presenting him with a medal. 

Mr. BAYLY. Do I understand the gentle- 
man from South Carolina to say that that is the 
only change? 

Mr. ORR. I think that is the only one. 

Mr. BAYLY. Then my friend is mistaken. 
The resolutions have been changed in more re- 
spects than that. We not. only changed the 
direction from a sword to a medal, because we re- | 
garded the conduct of Captain Ingraham as rather | 
civil than military, but we changed it very essen- 
tially in other particulars. We avoided all ques- 
tions about citizenship. If the House will look 
at the resolutions, they will find that we thank 
Captain Ingraham for nothing but judicious con- 
duct in extending protection to a man illegally im- į 
prisoned. The ground of the extension of that 
protection js not settled at all. It was by design, 
and properly, too, that we did not go into that 
question. We merely thank him for his prompt 
and judicious conduct in extending the protection 
of our nationality over Koszta, to which he was 
undoubtedly entitled. All controverted questions į 
that had “been brought up have been carefully left | 
out; and, in this case, I do not hesitate to say, | 
properly and judiciously left out. : i 

Mr. MILLSON. Will my colleague yield the ; 
floor, to allow me to ask a question ? 

The SPEAKER. The gentleman from South 
Carolina [Mr. Orr] is entitled to the floor, and 
yielded to the gentleman from Virginia for ex- į 
planation. The gentleman, therefore, has no right 
to yield the floor. 

Mr. ORR. I desire that the gentleman from 
Virginia [Mr. Miiisoy] shall propound his ques- 
tion to his colleague, and will yield the floor for 
that purpose. 

Mr. MILLSON. I was about to ask my eol- | 
league, (Mr. Bayty,] who I supposed was entitled 
to the floor, if there was any necessity for the 
immediate consideration of these joint resolutions? 


| closely precedents set in other cases, and especially | 


I am informed—and Í gather as. much from the 
remarks just made by my colleague—that the 
resolutions referred to the Committee on Foreign 
Affairs have been materially changed by that com- 
mittee. ; : 

The resolutions are long, and, affecting as they 
do our foreign relations, they ought to be care- 
fully considered. `- : 

_Now, sir, l have no hesitation in saying that I 
have never entertained a doubt that the justifica- 
tion of the conduct of Captain Ingraham was 
complete; but not for many of the reasons which 
have been assigned. I concur -in much of the 
reasoning contained in. the letter of the Secretary 
of State upon this subject; but I am anxious to 
see that no resolution passed, by the House shall 
commit Congress to any questionable principle; 
and for this reason I greatly desire that this mat- 
ter should be referred to the Committee of the 
Whole on the state of the Union, and that it shall 
there be taken up at some convenient day—at 
some early day—and disposed of as may seem 
proper. 

I make these remarks, not with a view of 
interposing any obstacle to the passage of the 
resolutions, but for the purpose of giving me an 
opportunity of becoming assured for myself that 
they are in such terms, and contain such senti- 
ments, as I shall be willing to subscribe to. I can 
see no necessity for any immediate action in rela- 
tion to them, and I hope, therefore, that they 
will be referred to the Committee of the Whole 
on the state of the Union. 

Mr. BAYLY. I dislike to trespass upon the 
time of my friend from South Carolina, [Mr. 
Orr,] and will not proceed further if he objects. 

Mr. ORR. Go on. 

Mr. BAYLY. Then, as the gentleman has no 
objection, I will say a word in reply to my col- 
league, [Mr. Mitison.] Now, in respect to the 
proposition to refer to the Committee of the W hole 
on the state of the Union, let us look at it. When 
the resolutions were first introduced by the gen- 
tleman from New York, [Mr. Dean,] I took the 
ground that they should go to the Committee on 
Foreign Affairs. 1 did it for a reason that I did not 
choose to assign atthe time. I did it because [ 
thought in framing them he had followed too 


in one case which I had in view. 1 thought if we 
could get them into the Committee on Foreign 
Affairs, composed of such gentlemen as the gentle- 
man from Pennsylvania, [Mr. CHANDLER,] and 
others who are known to this House—I mention 
that gentleman particularly, because he is known 
to be, what he prides himself upon being, not only 


i they have done to us. Now, I am tired of seeing 


l| fendant. 


| eternally being the plaintiff; we want to be the 


a Whig, buta Federalist—[laughter] —he has been 
an editor, and is an able critic; he understands the 
use of the English language—I say I thought that 
a committee of that sort, if they met together to 
talk over their phraseology, could, after a while, 
get them nearly right. Well, we did meet and 
talk them over. We made suggestions, and we ; 
made amendments, and at last we got the resolu- 
tions in such a shape that the committee agreed to 
them unanimously; and they have been reported 
back to the House by the gentleman from New 
York. ; 

My colleague wants to send them now to the 
Committee of the Whole on the state of the Union. 
Cui bono? To talk over the language of them 
again? To get themrightagain? Why, sir, this 
matter of paying a compliment amounts to nothing 
if it is grudgingly and tardily done. 

My colleague asks what is the occasion of im- 
mediate action? Thatis partly the occasion for 
immediate action. But beyond that, I undertake | 
to say here, we have taken in this matter a new 
department in respect to our foreign affairs. If I 
may be excused for using technical expressions, 
this nation has been constantly the plaintiff. We 
have always been after other nations for what 


I want a new 
i want to see this nation sometimes the de- 
I say it emphatically, and I wish it to 
go out to the country. Not only is that my 
opinion, but I believe that it is the opinion of the | 
Committee on Foreign Affairs. We are tired of 


this nation eternally the plaintiff. 
era. 


defendant sometimes. 

I approve of Captain Ingraham’s conduct, 
thoroughly and entirely. The resolutions avoid | 
assigning the reason for that approval, and, in my 


opinion, properly. so. There is the judgment; 
every member of this court may assign his own 
reason for it, and I do not care one cent whether 
the reason is a good one or not if the judgment 
is right. Ithink the judgment is right. It does - 
not matter a particle whether Kozsta was an 
American citizen or not. Ipresumeno one claims 
that he was a citizen, but he was entitled to 
Aimerican protection; he was illegally seized in 
violation of the laws of nations; he was imprisoned 
in violation of law; and I do not care whether he 
was an American citizen or not. Further than ` 
that, I do not care whether he was entitled to . 
American protection or not. 

I shall not go on with that idea. But Ido main- 
tain that there are cases in which we may interfere 
in defense of humanity, and for the prevention of 
wrongful injuries, even when we.are.not bound to 
interfere. I draw a distinction between where you 
are bound to do and where you may do it. But, 
sir, it seems to me that this debate has sprung up 
too suddenly. This isa matter too important for 
any man to undertake to speak upon without that 
decision which preparation alone can afford. 

Mr. ORR. obtained the floor. 


INTERPRETER TO MR. GALLEGOS. 


Mr. STANTON, of Tennessee. 1 rise to what 
I consider a privileged question. I offer the fol- 
lowing resolution for the adoption of the House: 

Resolved, That Señor José MANVEL GALLEGOS, the sit- 
ting Delegate from the Territory of New Mexico, be allowed 
to introduce an interpreter on the floor of the House, to 
enable him to understand its proccedings; and that said 
interpreter be paid dollars per diem out of the con- 
tingent fund. . 

Mr. ORR. I must object to having my speech 
interrupted by the resolution of the honorable 
entleman from Tennessee. : 
Mr. HUNT. I should like to know of th 
gentleman from Tennessee whether the resolution 
just read has been introduced with the consent of 

the Delegate from New Mexico? 

Mr. STANTON. It has. 

The SPEAKER. The Chair does not regard , 
the resolution offered by the gentleman from T'en- 
nessee as of a privileged character. 

Mr. STANTON. That decision prevents me 
from saying anything in regard to the resolution. 
I should like to do so. 


CAPTAIN INGRAHAM AGAIN. 


Mr.ORR. Mr. Speaker, I had not the least 
idea, when I came into this Hall this morning, 
that these resolutions would be reported, or, if re- 
ported, that I would say a single word in refer- 
ence to them. I supposed that they would pass 
the House without objection being started by a 
single gentleman on this floor. The resolutions 
have undergone the scrutiny of one of the ablest 
committees of this House. They have undergone 
the scrutiny of Democratic and Whig members. 

They have been reported in such manner that 
objection cannot be taken to them. The Govern- 
ment is not committed to any principle to which 
all parties within the limits of the United States 


| are not entirely willing to subscribe, 


Mr. MILLSON. I only wish to say, Mr. Speak- 
er, that I have as much confidence in the Commit- 
tee on Foreign Relations, as, perhaps, any other 
gentleman upon this floor. Itis out of no want 
of confidence in its members that I desire the ref- 
erence of the resolutions to the Committee of the 
Whole on the state of the Union. I wish to see the 
resolutionsin print. I have very little doubt that 
I shall concur in the adoption of them, when I 
have examined them. From what my colleague 
{Mr. Barty] said, I am inclined to the opinion that 
I shall agree with him in his conclusions; but up 
to this moment I have not heard one word of the 
resolutions. When they were reported from the 
Clerk’s desk, such was the confusion then pre- 
vailing that their contents could not be heard where 
I sit. 

Mr. ORR. I will read the resolutions, and I 
beg that the gentleman will give them his attention. 

He then read the resolutions, as above reported. 

Mr. ORR, after reading the resolutions through, 
said: These, Mr. Speaker, are the joint resolu- 
tions which have been reported by the Committee 
on Foreign Relations. The gentleman from Vir- 
ginia proposes that they shall be referred to. the 
Committee of the Whole on the state of the Union. 
I would inquire of gentlemen who have heretofore 
had seats in this Hall, if that motion be agreed to, 
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whether it is not equivalent to sengfng the resolu- || 
tions to their death? | 

Mr. MILLSON. Theadoption of the motion | 
to refer will insure the printing of the resolutions. 
After it has been adopted, a motion can be made to 
reconsider, and to-morrow, after we have had time 
for examination, the reference may be reconsid- 
ered, and the resolutions may be adopted. 

Mr. ORR. Then, Mr. Speaker, the object of 
the gentleman from Virginia (Mr. Mitisoyx] I 
suppose is not to have these resolutions dis- 
cussed In committee. I am glad to hear that at || 
least. But, I think that the House is prepared at || 
the present time to vote on the resolutions. They || 
do nothing more than simply return the thanks |! 
of Congress to Captain Ingraham for a gallant |: 
act. It was, sir, an act of gallantry, and it is not |; 
necessary that it should be vindicated on this floor 
upon any other principle—according to the reso- 
lutions—than upon the great principle of humanity. 
He performed it on the great principle of humanity. 
And what has Captain Ingraham done? He has 
infused new life and spirit into your Navy; he has | 
caused your flag to be respected on every sea, and || 
in every land on the habitable globe. He has done || 
more than your armies perhaps accomplished 
during the Mexican war—to have this country | 
respected in every land and nation on the face of i! 
the earth. In the adoption of these resolutions ji 
the House does not commit itself, and the country 
does not commit itself to any of the debatable | 


i 
i 


i 


ropositions which may be contained in the able || 
etter of the Secretary of State—in some of which || 
I fally concur. |! 
These resolutions, sir, do not commit the Gov- | 
ernment or the country, if they should be passed. || 
Captain Ingraham did not deliberate as long as we || 
have been deliberating here before he determined |; 
that Martin Koszta should not be seized by Aus- |! 
trian authority, and incarcerated in Austrian dun- |} 
geons. I trust, sir, that the example set us by i} 
Captain Ingraham, in doing his duty promptly, '] 
will be followed by this House. |j 
Mr. RICHARDSON. In the discussion of this 1 
subject, Mr. Speaker, I have heard no objection |; 
interposed to the language or to the sentiment of |! 
the resolutions. They are very simple. They || 
present, in my judgment, a single point. The only |! 
point presented in them is this—-will Congress re- il 


| repeated 


thanks are worth nothing, 
reluctantly through the American Congress—— 
Mr. MILLSOW, (interrupting.) 1 do not wish 
to be placed in a false position upon this subject. | 
Mr. RICHARDSON. Certainly not. f 
Mr. MILLSON. I do not wish to be con- | 
sidered here as one who is suggesting objections 
to the resolution. No man has defended the 
course and conduct of Captain Ingraham more | 
warmly and more earnestly than I have done in | 
conversations. But I suggest here | 
whether this tribute will not be more acceptable | 
to Captain Ingraham himself, as the result of the | 
mature deliberation of this House, than as only a | 
spontaneous outpouring of inconsideration ? . 
Mr. BAYLY. 
1 desire to ask a single question: Does he consider 
resolution introduced into this House, and re- | 
‘ferred toa committee to which it appropriately | 
t 


i serutiny, as one that has been precipitately and 
incautiously brought before this louse? 

Mr. MILLSON. I reply, that while I have all 
proper confidence in the Committee on Foreign 
Affairs, and while I consider that my confidence 
is justified by my knowledge of the materials of 
which that committee is composed, yet I regard 
the committees of this [Louse as but aids to the 
fouse, and not substitutes for it; and that this 
House ought not, in any case, to commit them- 
selves, with a blind adherence, to conclusions to | 
which their committees may have arrived. The | 

ittee have not assisted us by any written | 
| 


commi 
report of the views they entertain, and the reasons | 
upon which they are founded. Ft is for these į 
reasons that E desire, as well on Captain Ingra- || 
ham’s as on other accounts, that the question | 


should be referred, rather for the purpose of || 
having the resolutions printed, than for the pur- | 


pose of giving rise to any protracted discussion 
hereafter. 


| 
If my friend from Illinois (Mr. Ricrrarpson] will | 


if doled out and forced 


If my colleague will allow me, ij 
i| go before the country and before the world, but 


i ; 
į belongs, and which has undergone its anxious |j 


low me awerd more, I will say, that at the time || 
when I made the suggestion to the House I had not | 
read the resolutions, and I wanted to know some- j 
thing about them. {f wanted to know whether 
the resolutions committed the American Congress 
nd the American Government to any questionable 
doctrines. I concur in the opinion expressed, that 
the course of Captain Ingraham is to be justified , 


| 
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any Department, or the President of the United 
States, | desire that Congress should make it so. 
I concur with the gentleman from South Carolina, 
that this transaction of Captain Ingraham has 
contributed more than any other act or any other 
display of gallantry ever made by our troops or 
marine corps to elevate our character, protect our 
commerce wherever our flag is unfurled, and to 
give our citizens protection and safety beneath its 
folds. 1 desire to see the resolutions passed at 
once, unless there is some substantial objection to 
either their phraseology or conclusions, 

Mr. HILLYER. I concur in the resolutions 
which have been just reported from the Commit- ` 
tee on Foreign Affairs. I concur in their phrase- 
ology. The resolutions themselves will not only 


the reasons given in their favor will also go be- 
fore the country in the Congressional Globe. I 
am not prepared to assent to the reasoning of the 
gentlemen from Virginia [Mr. Bayty] and of 
South Carolina, [Mr. Orr.}] They advocate the 
passage of these resolutions upon the ground that 
they commit this Government to no particular 
policy--to no particular course of argument or 
reasoning. I desire to commit the Government to 
both. They seem to advocate the resolutions upon 
the ground that Captain Ingraham has acted upon 
the great moral principle of benevolence—of hu- 
manity—in rescuing a distressed individual from 
the oppression ofa foreign Power. That reason- 
ing does not command my approbation, and I 
must dissent from it. When the debate in this 
House goes before the world, I desire that it shall 
exhibit other reasons for the passage of these 
resolutions than those assigned by the gentlemen, 
of mere charity—of humanity. 

When a man acts from moral principle he de- 
serves the approbation of every good man, but he 


‘does not deserve the thanks of a great nation. 


We are called upon as the representatives of an 
independent nation to thank an officer of our Gov- 
ernment for an act performed in the discharge of 
his official duty. I insist upon it that that act 
should be of a public character, and concern the 
public welfare; and such I consider the conduct 
of Captain Ingraham to be; and it is for this rea- 
son that | am willing to thank him. Jam willing 
to support these resolutions, not because he has 
exercised a charitable feeling, and performed a 


turn to Captain Ingraham its thanks for lus gallant || í 6 3 arforny 
, perhaps, alone justified upon the consider- | moral duty for the relief of a distressed individual, 


conduct? I presume, Mr. Speaker, that there is || and C : l i 1 
not in this House, or in the country, one single || ation of humanity. Captain Ingraham might || but because hy his gallantry he has asserted a 
| i| great American principle—the principle that when- 


man, having an American heart, who does not || with as much propriety have used the force under į 


admire the manner in which Captain Ingraham |; 
conducted that matter in a foreign country, with || 
a single vessel, in the face of a foe twice as great |! 
as the force he commanded himself. There is |} 


about this whole matter something which has |, 
made me, for one, rejoice that the whole affair has || 


taken place. if 

Sir, there is more than the conduct of Captain f 
Ingraham. Tam glad to see that an American | 
Secretary, in the discussion of this question, and 
with American authority, came forward to sup- 
port the acts of our officers. If we ave that great | 
and proud nation which we claim to be, it is time || 
that weshould have something to say in the law of |i 
nations. The American Secretary of State has, || 
for tne first time, justified the conduct of an Amer- || 


Ij 


ican officer by American law and American pre- I| er 
k that heretofore, in the discussion || 


cedent. I thin 
of these questions, our own country has been at | 
fault if she has 
she is entitled to among the nations of the earth. | 
Tam rejoiced, not only that Captain Ingraham 
displayed, in the face of European authority, a 
gallantry and courage unmatched, in my opinion, | 
in the annals of history, bat E am also rejoiced | 
that an American Secretary has placed his justifi- | 
cation for the act upon American authority. 
_Now, I wish to inquire of my friend from Vir- 
ginia, (Mr. Minison,}] who has interposed, not an 
objection to the resolutions, but an intimation of 
his desire that they should go to a committee, if 
there is in the history of legislation a single in- 
stance where resolutions of this description have 
been sent to the Committee of the Whole? 


9 


i 


| 


i 


not attained the position which |j discussed several times during the morning. I! 


| objects to the conclusions or phraseology of the 
resolutions. If there were gentlemen here who | 
| object to their phraseology or conclusions, for one, 
i I should not urge their passage. The gentleman 


ji 
H 
t 


‘the act of the Government. 


‘i knowledged by it. 
The | made the act of 


his command in the harbor of Smyrna for the | 
protection ofan oppressed fellow-being there, as || 
he might, in the desert of Africa, have drawn the | 
sword which he wore, as an oflicer of his Gov- | 
ernment, to protect some fellow-being from force | 
and violence. i 


evera foreigner bas filed his declaration, under 
our naturalization laws, of an intention to become 


|an American citizen, he thereby becomes entitled 


to our protection, and the right to have all the 


energics of our mighty Republic exerted to rescue 


him from the oppressor. 


But how far is this act the act of the American | 
Government? That is the question. It is for |; 
that reason that I desire the opportunity of con- 
sidering this question, believing, if my suggestion 
had been adopted, that the tribute to Captain In- 


and the time o 
so much occupied. 
no objection to it, and there would have been 


unani 
ly came up for consideration. | 
Mr. RICHARDSON. The resolutions have | 
been before the House, and have been read and, 


f the House would not have been ; 
There would have really been | 
a 


think there is no gentleman upon the floor who 


says thedificulty which presents itself to his mind 
‘is, about making the conduct of Captain Ingraham 


the act of the Government, I desire to make itso. 
} desire that such gallantry, such bravery, and 


become an act of the Government, and be ac- 


| 


mous consent by the House, when it prop- | ‘ 
| resolutions than those given by the gentlemen 


| 
f 
i 
| 
i 


| 
l 


tl 
For one, if itis not | I stand upon the right 
‘| member of that defunct party, 


such a display of noble and high qualities should | 


If his conduct has not been i I 
the Government by the action of i that doubtful species o 


‘The position taken by Captain Ingraham con- 
cerns the Republic, and it is for taking that posi- 
tion that he deserves our thanks. ELowever pre- 


i eminent his conduct may have been as a moralist, 
i 

i|? 
graham would have been much more acceptable, || 


t deserves not the thanks of his country. 

1 say, Mr. Speaker, I have made these remarks 
not in opposition to the resolutions themselves; 
not in opposition to their phraseology—but to let 
the country know that there are other, and, in 
my judgment, better reasons for supporting the 


from South Carolina [Mr. Orr] and from Vir- 
ginia, (Mr. Bayty.] 
Mr. CHANDLER. Having been amember of 


| the committee to which these resolutions were re- 
i ferred, L ris 


e to express my approval of the words 
which have fallen from the lips of the honorable 
chairman of that committee, (Mr. Bayxy,] with 
a single exception perhaps,—I mean to that which 
related to myself. But since he has imputed to 
| me the sin of ancient politics, [laughter,] I think 
footing when, as an ancient 
I rise to defend the 
! action of the favorite child of that party—the Amer- 
: ican Navy. : : : 
‘This matter, as presented in the resolutions which 
now lie upon your table, has been divested of all 
f question which is involved 


i 
i 
i 
| 
l 
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in the argument referred to by gentlemen who have 
“precedéd me, viz: the argument presented by the 
honorable Secretary of State. Weare not called 
upon now to inquire whether it is the duty of an 
American commander to defend the rights of in- 
choate citizenship; but we are called upon to say 
that we approve of the conduct of a man who, in 
‘the name of his country and under the flag of his 
country, asserts and defends the cause of hu- 
manity. 
. The: honorable gentleman from Georgia [Mr. 
Hittyer] says such an act as that entitles him 
' tono consideration at the hands of this House, 
“which is the representative of the nation. A nation 
of republicans—a nation of freemen—a nation 
which, by their Constitution, and-by the policy of 
their Government, are identified with individuals, 
in their. collective character, are called upon to 
approve of conduct which illustrates our common 
nature, and pours splendor upon the character of 
the American nation. 

Sir, the Queen of England never allows an act 
of humanity towards one who claims to be the 
subject of Great Britain, no matter what may be 
his situation, to escape without some distinguished 
token of regard; and hundreds of American sea- 
men are, at this moment, wearing upon their per- 
sons, or preserving at their homes, the tokens of 
that Queen’s appreciation of the exercise of hu- 
manity towards her suffering subjects. 
claim of American citizenship less than the claim 
of citizenship elsewhere? I speak only of in- 
choate, not perfect citizenship. Is the cause of 
humanity—that is what I would now speak of— 
less to be regarded here, and less to be approved, 
than it is abroad? If it is, I do not understand 
that. I fall back upon that old defunct party to 
which the gentleman from Virginia assigns me, 
and declare that that was the principle of that 
party; and if it comes down to me—to baptize me 
with old fogyism—TI receive it as I do some other 
unfashionable portions of my creed. ý 

But, we are asked to refer these resolutions to 
the Committee of the Whole on the state of the 
Union, and we are told by the eloquent gentleman 
from Virginia, [Mr. Minuson,]} that they will be 
more acceptable to Captain Ingraham after that 
reference, than if we pass upon them atonce. We 
stand here, sir, to reward Captain Ingraham for 
what he has done in our behalf, and not to con- 
sult his feelings. The measure that we are now 
engaged in is one of self-respect. If we were to 
consult Captain Ingraham, the honorable gentle- 
man knows that there is no proverb more appli- 
cable to the case than the old Latin proverb, ‘ Bis 
dat qui cito dat”—‘‘he gives twice who gives 
quickly.” Why, sir, while we are deliberating— 
while we are discussing, the spirit of our good ac- 
tion is evaporating, and the whole is becoming a 
mere piece of formal legislation. 


I regret that the gentleman from New York [Mr. |} 


Dean}]—the author of these resolutions—did not, 
before offering them to the House, submit them to 
a few friends who would have suggested some 
slight modifications and amendments—which I 
know he would have promptly accepted—and 
then this House would have done itself honor by 
a prompt acceptance of them from his hands, and 
by passing them without all this deliberation. The 
time will come when the President’s message will 
be further discussed—unless, indeed, the signs of 
yesterday signify that we have already done with 
it—and I shall hope then to take part in the de- 
bate. That will be the proper time to consider 
how far Koszta was entitled to our protection as 
an American citizen—how far his inchoate citizen- 
ship gave him a claim on us to our protection. In 
my opinion, if it did not give him a perfect claim, 
it gave him a claim on our humanity which was 
perfect, if not as a citizen. It may have given the 
claim of a citizen, however. It is clear that the į 
Secretary of State is not himself fully satisfied on 
that point, as in a more recent case he seems to 
` have departed from that decision. Let it be dis- | 
tinctly understood, however, that this man was | 
not upon Austrian soil; he had nothing to do with 

the Austrian Government. On that ground, and | 
on that alone, if [am to make reference to Koszta’s 


ave taken in behalf of this resolution. 
_ i will not occupy the attention of the House | 
in attempting to discuss it. It is one that appeals 
to our feelings as Americans; it is one that appeals || 
to us as the representatives of Americans, It is |} 


political position, should I take the stand that I |! 
i 


Is the || 


| Mr. WHEELER. 


no question whether this man or that man bore 
with him ‘a perfect claim to defense, but it is a 
question whether the flag of the United States 
streams in vain in any quarter of the world— 
whether the oppressed and suffering of the world 
may not claim exception from that species of 
tyranny to which this man was exposed. And, 
consequently, whether we ought not, out of self- 
respect, dignify the legislation of this body by 
showing that we can prove that we have the virtue 
to appreciate and approve and applaud, and, as 
far as possible, to reward an action which reflects 
credit at home, and at every place where it is dis- 
cussed in reference to the Navy of our country. 

I had an opportunity, sir, a few months since, 
to listen abroad to discussions on this very ques- 


| tion, and though men doubted whether we might 


not involve ourselves in difficulty in undertaking 
to defend a citizen whose claim had not been fully 
established—one who had only lodged with us his 
intention to become a citizen—still they believed 
that humanity, and the progress of human rights, 
justify the action of Captain Ingraham, and call for 
applause. When the law of nations comes again 
to be discussed, we shall, perhaps, hear of some 
new Puffendorf, some new Vattel, or some new 
Grotius in our country, who will, on our action, 
and the peculiar situation of affairs in our country, 
demand that there shall be a new provision in that 
law—a proviso which we never will cease to en- 
force by all the means which humanity and power 
place in our hands. I trust that this House will 
adopt the resolutions at once, and vote down the 
motion to refer them to the Committee of the 
Whole on the state of the Union. 

Mr. HOUSTON. JI call for the previous ques- 
tion on the motion to refer. 

Mr. SMITH, of Alabama. I would be obliged 
to the gentleman if he would withdraw his call 
for the previous question for a few moments. 

Mr. HOUSTON. There are at least a dozen 
gentlemen desirous of speaking on these resolu- 
tions, and I must decline yielding to the gentle- 
man. 

Mr. SMITH. If the gentleman will withdraw 
his call, when I shall have concluded what I have 
to say Í will renew it. 

Mr. HOUSTON. If I withdraw for the gen- 
tleman, I musi do so for others who may make 
the same request. 7 

Mr. SMITH. 
lar thanks for calling the previous question just as 
I was about obtaining the possession of the floor. 

Mr. HOUSTON. Idid not see that my col- 
league was seeking the floor. 


expired ? 

The SPEAKER. It has. 

Mr. CHURCHWELL. Imovethat theruies 
be suspended, and that the House resolve itself 
into the Committee of the Whole on the state of 
the Union. 

Mr. BAYLY, of Virginia. I trust that the 
motion of the gentleman from Tennessee may not 

revail. 

Mr. MURRAY. I rise to a privileged question. 
I desire to submit a report from the Committee on 
Printing. 

The SPEAKER. The motion to go into the 
| Committee of the Whole on the state of the Union 
is algo privileged, and being submitted first takes 
| precedence. 


Mr. CHURCHWELL. I desire, Mr. Speaker, 
| will it send the resolutions to the committee? 
: so, I withdraw it. 


| Mr. WHEELER. 


it 


I renew the motion to go 
; into the Committee of the Whole on the state of 
| the Union, if the gentleman has withdrawn it. 
| The question was taken, and the House re- 
| fused to suspend the rules and resolve itself into 
| the Committee of the Whoie on the state of the 
Union. 

The question then recurred on seconding the 
call for the previous question. 


I demand tellers. 
and CHURCHWELL were appointed. 


reported—ayes 63, noes 80. 
So the previous question was not seconded. 


I give my colleague my particu- | 


Mr. CHURCHWELL. Has the morning hour | 


, to know the effect of my motion. If it beadopted | 


Tellers were ordered; and Messrs. CLINGMAN | 


eign Affairs, not because I approve the terms of it, 
but because it is the best now offered to us. 

I must, however, be permitted to say that, in my 
judgment, the committee have emasculated the 
original resolution. They have taken from it all 
its vigor and manhood, and given us a weak and 
poor substitute. Out of the open and bold reso- 
lution applauding Captain Ingraham for “ vindi- 
ating the right ¥f American citizenship,” we are 
now treated to one which places the thanks of this 
nation upon the ground of personal gallantry and 
humanity. f 

We are not left in doubt as to how far the reso- 
lution was intended to cover the principle involved 
in the case; for we have the out-spoken declara- 
tions of the chairman, [Mr. Bayty,] and the elo- 
quent gentleman from Pennsylvania, [Mr. Cuann- 
LER,] that the resolution was purposely so framed 
that while it applauded Captain Ingraham for his 
gallantry, it avoided the debatable question, as to 
how far Koszta was legally entitled to the protec- 
tion he received by virtue of his inchoate citizen- 
ship. For one, sir, I should much have preferred 
a bold and open avowal of principle, even at the 
hazard of a division in this House, to a poor com- 
promise with unanimity. 

Let me ask, Mr. Speaker, whence comes this 
resolution? No one who has observed events 
can for one moment suppose it originated in this 
House. It is but areflex of the popular judgment 
long since declared. It but gives ‘‘ form and pres- 
sure” to the great movement which agitated the 

ublic mind when the act of Ingraham was first 
heralded on our shores. And what, sir, was the 
foundation of this agitation? What was it that 
so moved the American heart to its lowest depths? 
Can any one believe that this was all the result of 
a mere act of humanity in releasing an individual 
from imprisonment? No, sir; far deeper lies the 
cause of the national approval. It rests upon the 
broader basis, that an American officer, in a foreign 
country, without instructions from the home Gov- 
ernment, and under circumstances of great trial, 
had the wisdom to recognize the legal right of 
Koszta to American protection, and the energy to 
declare that he should have it at all hazards. It 
was not the introduction of a new policy, but the 
manly assertion of a well-established right, en- 
forced conspicuously upon the attention of the 
European Governments, that has given to the act 


| the public importance which has attached to it. 


And now, Mr. Speaker, let me ask, why should 
we separate the act of Ingraham from the ground 
of its vindication? His name is now historical; 
it is properly associated in the minds of our 
people with a great political principle, which is 
destined to embalm it, and those who would dis- 
associate them are unjust to him, to the event, and 
to the expectation of our people. 

While the resolution was intended to withhold 
all commitment upon the principle of protection, 
it invokes a legislative approval of the act upon 
the ground of its humanity. This is not a suffi- 
cient cause for the action of the National Legisla- 
ture. Mere acts of humanity or personal gallantry 
are not so rare in our Navy as to excite our 
“ special wonder,” or to call for this extraordinary 
testimonial of the Government. - 

In the exercise of the feelings of humanity, In- 
graham may have chosen to hazard his own per- 
‘sonal safety; but when he proceeds ‘to jeopard 
the lives of the men who were intrusted to his 
eare, when he places upon chance the involvement 
of his country in all the horrors of war, he must 
act upon the principles of duty; he must look to 


i| the right and laws of his country, and not te the 


impulses dictated by the feelings of humanity. 

I have been greatly surprised at the strong evi- 
dence of a great diversity of opinion here as to the 
legal right of Koszta to American protection, I 
was not prepared for this, as the indication of 
public opinion in this country had given assurance 


i| of great unanimity. Citizenship has been spoken 


of as a thing complete in itself, admitting of no 
degree or modificatioi. Now, it has never been 
contended by any one that Koszta was a citizen, 
in the full sense of that term, for our laws plainly 
demonstrate the contrary; but the residence of the 


$ i party, and the preliminary oath of intention, give 
The question was then taken, and the tellers | fo him an incipient citizenship, which would in 
i due time ripen into full citizenship; and this con- 
i dition bound him to obedience to the Government, 
Mr. PHILLIPS. Mr. Speaker, I shall vote for |) 


the resolution reported by the Committee on For- | 


and entitled him to the correlative obligations of 
protection from the Government. Without dis- 
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puting about words, but looking to the right in- 
volved, I apprehend, whatever differences of opin- | 
ion may here spring up, the judgment of this 
country is irrevocably determined.’ Let not the 
oppressed foreigner, therefore, fleeing from gov- 
ernmental persecution, fear that when once he | 
has landed upon our shores, and entered upon the 
duties of a citizen, that the laws of our country 
or the will of our people will prove inadequate to 
his protection, here or elsewhere. 

Mr. SMITH, of Alabama, rose, and was recog- 
nized by the Speaker. 

Mr. BARRY. Will the gentleman yield fora 
moment to allow me to move an amendment? 

Mr. SMITH. I will yield for that purpose. 

Mr. BARRY. I move to insert after the words 
« Martin Koszta,’’ the following: 

A refugee from Hungary, who had fled to the United 
States; who had filed a declaration in the proper court of 
his intention to become an Aimerican citizen, and who was 
at the time of his seizure upon Turkish territory. 

I want that amendment to be inserted in the 
original resolutions, after the word ‘* Koszta,”’ for 
the purpose of stating, as far as it can be stated, 
the ground upon which the defense of Captain In- 
graham’s conduct must rest. I agree with the 
gentleman from Alabama, {Mr. Puriuips,] that this | 
resolution, as it now stands before us, is not worth | 
much, because it does not purport to assert any | 
principle. Now, I propose to place Captain In- ! 
graham’s conduct upon the only ground on which 
it can be placed—namely, that Koszta was an in- | 
choate citizen, and was entitled to the rights of | 
inchoate citizenship, and not upon the ground of | 
humanity, for I deny that we have any right to 
pass any such resolutions, or to interfere in any ; 
such case, upon that ground. 

Mr. HILLYER. Will the gentleman from 
Alabama allow me to offer an amendment to the 
original resolutions? 

Mr. SMITH. 


Mr. HILLYER. 
send up my resolution to the Clerk’s desk. | 

TheSPEAKER. Two amendments arealready |! 
pending, and the gentleman’s amendment is not, 
therefore, at this time, in order. 

Mr. SMITH. I expect to vote against these , 
resolutions in all shapes and forms, and f desire | 
to say only a very few words in justification of 
my position, From the enthusiasm of certain 
gentlemen who advocate the passage of these or 
similar resolutions, and from what my colleague 
from Alabama (Mr. Punturrs] takes to be the 
great movement in the American heart, I take it | 
for granted that I shall be in a very small minor- | 
ity. I remember, sir, that on a former occasion | 
in this House, I was in a minority of one upon a 
question wilder, more frantic, and more enthu- 
siastic than this—(the Kossuth welcome)—there- 
fore I do not dread minorities,as you may know. 
It seems that the friends of these resolutions can- 
not be satisfied with any form of resolution. The 
gentleman from New York (Mr. Smita] is not 
satisfied with the Administration, or with the letter 
of the Secretary of State. They have not gone far 
enough for him. 

My colleague from Alabama, [Mr. Puruuips,] 
complains that the original resolution has been 
emasculated, and that these resolutions are worth- 
less. Well, sir, I hope that these, or any other 
resolutions of a similar character, worthless or not, 
as they may be, may not pass this House now, or 
on any other occasion. : 

Sir, what do you propose to do? You propose | 
to thank a man, in this extraordinary manner, for 
doing simply his duty. i ! 

It is not at all surprising that we should manifest | 
some consternation and surprise, when we seeany | 
man doing his duty. Any set of two hundred and | 
thirty-seven men who would deliberately waste : 
fifteen days of the public time, in the first month | 
of their session, ought to be surprised that any man 
should do his duty under any circumstances, 
[Laughter.] Here you propose to thank acom- | 
mander in your Navy for simply doing his duty, 
and nothing further. And Ido say, that however 
gallant, personally, however honorable to his chiv- 
alry and spirit, however noble the act may have 
been in him as a man, yet as a national act, I do 
question its propriety; and I design, on some 
future occasion, to show that there are reasons for 
questioning this act. I take the liberty of saying, 


it 
|! 
li 


| denounced from one end of this Union to the other 


| distracting foreigner. 


i Ingr 


i| to the letter of the Secretary of State. They com- | 


i byas 


last twenty-five years. 1 desire that these resolu- 
tions shall be passed over now, in order that we 
may discuss them more thoroughly; and on some 
other occasion I shall take the liberty of denying 
| the doctrines asserted in that paper; and perhaps 
I may be able to induce the House at last to 
pause to consider its consequences. . 

Sir, I would advise my honorable and distin- 
guished friend from Alabama [Mr. ParLuirs] not! 
to be governed by the heart. He says that we are 
but responding to a great movement in the Ameri- 
can heart. Well, sir, a statesman had better be 
governed by his head than his heart. The head is 
better than the heart here. Statesmen who have 
been governed by the heart may be found in such 
men as Pericles at the feet of Aspasia, and Sam- | 
son in the lap of Delilah. Let us follow judg- 
ment and not feeling, on great national questions, 
as this unquestionably is. Let us give our heads 
to the State, and our hearts to the women. | 
remember, sir, that two years ago this whole | 
country was wild with enthusiasm about Kessuth; 
and now it seems to be going wild about Koszta: 
parallel cases. 

But let us go back to this proposition. You 
propose to reward a naval commander for the 
simple performance of his duly. Some of the very | 
gentlemen who are to-day so earnestly advocating | 
this measure, refused yesterday, and perhaps many 
times before, to give to a gallant general a mere 
compliment—the title of lieutenant general to Gen- į 
eral Scott. 

Mr. Speaker, let us be consistent. There are 
many cases in the history of our Navy of this 
character. When Captain Long, of the frigate 
Mississippi, off Marseilles, by his judicious and 
gallant conduct prevented a rupture between 
France and the United States, by keeping down 
that insubordinate and rebellious agitator, Kos- 
suth, thereby indicating his great courage, great 
firmness, and great intuitive sagacity, he was 


1 


by the papers which were pandering to the public 
heart, to use the favorite phrase of my colleague, 
(Mr. Purcirs,) and t 


o the agitation got up by a 
Captain Long wasa man of | 
great distinction, great capacity,and great charac- i 
ter; and yet this House absolutely refused to print 
his letter of vindication, by voting down a motion 
which I submitted to thateffect. Yet public opin- 
ion has long since vindicated Captain Long. 
There is another instance of a like kind in our | 
naval history. When Lieutenant Hunter took | 

Alvarado by himself, on his own hook, he was 
denounced, tried by a court martial, and dismissed i 
in disgrace from the service of his country! Yes, | 
sir, that gallant young lieutenant, for doing more |j 
than his duty, and taking a town without the aid {| 
of fogy diagrams, was absolutely dismissed from |} 
the service for the simple act—all the fleet not || 
doing as much during the whole war. Is thatthe ii 
way you would, in your wisdom, reward merit? || 
Is this the way fora great Government anda great |) 
eople to be consistent ? i 
Sir, this House is too frequently led away by | 
what may be considered to be popular applause and | 
popular sentiment. I think that it is time for these į 
things to cease, I am of opinion that Captain | 
| 


aham, as a man, deserves credit and applause |; 
| for the gallant and chivalrous impulse by which i] 
he was governed and prompted in acting as hedid; | 
| and as such I applaud, and should be proud to do | 
‘him honor. But I do not wish to commit the 4 
| Government to an act upon which I look as one of | 
| questionable propriety in a national view. These |! 
| resolutions do not only commit the Government || 
| to the act of Captain Ingraham, but a 


Iso to the | 
' message of the President of the United 


States, and | 


| mit it to all by indorsing the act of the commande 
n the most solemn manner, and in rewarding, not | 


believing, from the indications which I see around 
me, that it is the sense of the House to let these 
resolutions lie over for further discussion, I will 
now say that it is my intention hereafter to ex- 
amine, with a great deal of care and elaboration, 
the letter of the Secretary of State, as well as the 
message of the President of the United States— 
disputing both as unsound. In order that the 
House may have the better opportunity to discuss 
this thing fully and thoroughly, as connected with 
the President’s message and the letter of the Sec- 
retary of State, I move that the resolutions be re- 
ferred to the Committee of the Whole on the state 
of the Union, and ordered to be printed. 1 hope 
we shall stay here until the resolutions are better 
understood, and until they be defeated in some 
way or other. 

Mr.STANTON, of Tennessee. “Mr. Speaker, 
like the gentleman from Alabama, I shall state, in 
the outset of my remarks, that I intend to be ex- 
ceedingly brief. I consider the object intended to 
be attained by these resolutions as a very just and 
very important one. It isa part of the duty of 
this House to be performed towardsa most meri- 
torlous officer—a duty as important as any that 
can be, or islikely tobe, performed by this House, 
or this Congress, during this session. 

The gentleman who was last up [Mr. Smitn, 
of Alabama] argued that this naval officer had 
performed a simple duty, and therefore was not 
entitled to the high honor proposed to be bestowed 
on him by this resolution. It is true, sir, that he 
has performed a simple duty, but he has performed 
jt under circumstances which make his act an 
example of the. highest ae courage—higher 
courage than is exhibited by a military officer on 
the field of battle. It is an instance of moral 
courage—of the very highest moral courage—which 
could possibly have been exhibited. It is not that 
Commander Ingraham carried his vessel along- 
side of the Austrian ship, threw his cable over 
her chains in such a way as to expose his vessel 
to the fire of a superior force, surrounded by 
Austrian vessels in the bay of Smyrna; it is not 
that, sir, which gives him a title to the high honor 
which we propose to do him; because I have no 
doubt you may find a thousand officers, or, at 
least, may find many officers in the American 
Navy who would be capable of a similar act of 
gallantry. But the commander of that vessel 
was under the necessity of determining a great 
question of international law, and of taking on 
himself a high responsibility, relying on the jus- 
tice and propriety of his own decision, and relying 
on the support of the people of the United States 
to sustain him in performing a duty which few of 
our officers, perhaps, under similar circumstances, 
would have been ready to perform. 

Take an instance somewhat similar in circum- 
stances, but very different in results, and very 


| different in the action of the individual who then 


held the honor, and perhaps the lives, of American 
itizens in his hands, or at least in some degree in 
his power. Take the instance of the officer who 
commanded the American ship at the port of Ha- 
vana, on a recent occasion, when a bloody tragedy 
was enacted there, and ask yourself what might 
have been the difference in the result there if he had 
had the spirit and character of Ingraham? Sir, it 
was the moral courage displayed in this instance 
which entitles Commander Ingraham to the act 
we are now about to perform. I regret that the 
usages of the service and the laws of the country 
do not permit this meritorious officer to be re- 
warded in even a better form, and in a higher 
degree, than he can be by the passage of these res- 
olutions, and by the presentation of a medal. I 
regret that he cannot be promoted for that act of 
gallantry and high moral courage. My friend 
from Virginia (Mr. Bayiy] informs me that the 
‘Austrian commander has actually been promoted 
for the performance of his duty on that occasion. 
This is the spirit with which these transactions 
are viewed by foreign Governments. , 

This is not the proper occasion to enter Into an 
elaborate argumentin regard to the principles con- 


| tained in the Marcy letter—the great questions in- 


volved in the passage of these resolutions—but in 


word, but by a medal—-which is a highe 
| honor than that intimated by a sword—the ac 
‘ itself. 
wW C 
eaking half as longas] have. I desired briefly 
e or two reasons why Lintended to oppose 
Trusting and 


i 


i! hen I rose, Mr. Speaker, I had no idea of 
H ep 
ips 


give one or 


> : 
‘| these resolutions to the very end. 


| 
i 
if 


to 


reference to the phraseology of these resolutions, 
i cannot see the propriety of the objection made 
by the honorable gentleman from Alabama, [Mr. 

; ] I submit to him, and to every gentle- 
man upon this floor, whether the resolutions are 
not sufficien 


tly distinct and explicit upon that pointy 


i 
i 


{ 
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and whether it is necessary to insert in them the 
reasons for approving of what the resolutions call 
a judicious and gallant act on the part of Captain 
Ingraham, on the second day of July last, ‘* in ex- 
tending the protection of the American Govern- 
ment to Martin Koszta, by rescuing him from 
forcible and illegal- seizure and imprisonment on 
board the Austrian brig Hussar.” . 

"Why, sir, it is certainly not to be inferred from ° 
these resolutions that the action of this naval offi- 
eer was a mere act of humanity.- If it was a 
mere act of humanity—an interference in favor of 
a person who had no right to the protection of the 

American Government—it certainly. would not 
have been judicious conduct on the part of Cap- 
tain Ingraham. 

` Mr. PHILLIPS, (interrupting.) The chairman 
of the committee which introduced these resolu- 
tions, expressly stated that the resolutions were so 
framed as to exclude the question which involved 
the right of citizenship of Martin Koszta. 

Mr. BAYLY, of. Virginia. It is due to the 
Committee on Foreign Affairs that I should re- 
peat what I have already said, as I am still mis- 
understood. We meant, by our decision, to ex- 
clude all debatable questions, and not that the 
decision should be less emphatic from the cause 
that we did not assign the reasons forit. Weleft 
the resolutions to speak for themselves. That is 
what I have said over and over again. ` 

Mr. STANTON, (resuming.) 1 think the res- 
olutions do speak for themselves, just as expli- 
citly as they would if you should insert in them 
every fact connected with the affair. How much || 
would it add to the strength of the resolutions if 
you should say by them ‘that Martin Koszta, 
anative of a Hungary, who had declared his in- 
tention of becoming an American citizen,” &c.? 
It does not exclude the fact, because the whole 
world is aware of its existence. Ifthe gentleman 
intends to declare an abstract principle of inter- 
national law, I apprehend this is not the place to 
assert such a principle, and this not the mode in 
which it ought to be done. It seems to me that ij 
everything which is important is in these resolu- |; 
tions. It has the sanction of the American Con- 
gress—the sanction of a great act of gallantry in 
an American naval officer, as well as of high moral 
courage, in executing his simple duty, as the gen- 
tleman from Alabama [Mr. Smiry] says; and that 
duty the preservation of the rights of those en- || 
titled to the protection of the American Govern- 
ment. 

Mr. SMITH, of Virginia. It certainly is not 
my. purpose to enter elaborately into the discus- 
sion of this question, but to make a few remarks 
upon it for the consideration of the House, which 
I hope will not be entirely without effect. 

When the honorable chairman of the committee, 
or a member of the Committee on Foreign Affairs, 
reported these resolutions to the House this morn- 
ing, the gentleman from South Carolina [Mr. Orr] 
seemed to regard it as a matter of course that they 
should pass. He represented to the House that 
they had been reported from one of the ablest 
committees of this body, and therefore there 
should be an end of all inquiry; in truth, that we 
onght to adopt them without debate, because they | 
were reported by a committee of this high intel- 
lectual character. 

The suggestion was made by my colleague that 
some time should be taken for the consideration 
of these important resolutions. Instantly a great 
degree of feeling and animation was manifested, 
not only by the gentlemen from South Carolina 
and Virginia, but also by the gentleman from IHi- 
nois, and others. The simple proposition that 
we should greatly consider this matter, and delib- 
erately perform the high duty required at our 
hands, and take time for the purpose of enabling 
us to do so, was regarded as an act of treason to 
the country. I cannot understand the reason of 


| that we had not declared the reasoning which 


į signed the floor to me upon this question, though 


| to say, will find a response in the breast of every | 


| adopted in the future action of this Government, 


this. Ifthere be any one thing in public conduct, 
or in public legislation, more valuable in its results || 
to the common wants of mankind than another, || 
itis that sentiment, opinion, and action which is || 
expressed after careful consideration and delib- 
eration. I do not hesitate to say to this House, |} 
that if Captain Ingraham shall receive the com- | 
pliment of resolutions passed by this body, he 
would infinitely prefer that they should pass after 
a deliberate examination of the whole question, |: 
than as a matter of furor and feeling. In this par- j 
ticular case, what are the facts? The chairman |: 


| wherever an American citizen, whether by birth ; 
i or adoption, may be—in whatever portion of the | 


; American citizen should be enough. Yes, Mr. 
: Speaker, it should be enough, in the hour of difi- 
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of the Committee on Foreign Affairs, or at least 
that committee report a series of resolutions, in 
which, as has been truly said, not one principle is 
professed to be decided. Thecommitiee, instead 
of meeting this question in the spirit in which 
Captain Ingraham met the difficulty in which he 
was placed—instead of coming forward and fear- 
lessly taking the responsibility of the movement 
béfore the world—avoid the question, and report 
simple resolutions evading all commitment to any 
principle whatever. I say to you, Mr. Speaker, 
and this House, that I will never act upon any 
such considerations. 

Mr. HARRIS, of Alabama. I wish to ask the 
gentleman a single question, and.thatis, if the duty 
of protection by the American Government is not 
expressly implied from the very phraseology of 
the resolutions? 

Mr. SMITH. We are told by the gentleman 
who reported the resolutions, and by those gen- 
tlemen who have spoken in their favor, that they 
intend to commit themselves to nothing. 

Mr. BAYLY. Ido not want to interrupt my 
colleague, but I want to make a single explana- 
tion. I hope I shall have an opportunity soon of 
being heard upon this question. I have said, and 
I say now to my friend—for heis my friend— 
that I have made no such assertion as he has rep- 
resented me as having made. What I said was, 


brought us to the conclusion that we had declared 
the principle of protection—the right of protection 
for the American Government. One colleague of 
mine objects to a part of the resolutions as being 
deficient. Another colleague of mine objects to 
that part in which we have said that he was en- 
titled to the protection of the American Govern- 
ment. Between these two fires I do not know 
where I am to Jand. 

Mr. SMITH. I will only say one word in | 
reference to my colleague. The House will re- 
member that but a moment ago he was endeavor- 
ing to obtain the floor. I took the liberty, asa 
friend, to suggest to him that I thought he ought 
to give others a turn; but he declared solemnly to 
me, that he had not made a speech upon the subject 
at all, and that he had not said a word. [Laughter.] 

Mr. BAYLY. Mr. Speaker, that is a style of 
debate my colleague is certainly not accustomed 
to—I mean to misrepresent a friend. He never 
did it knowingly, that I recollect. He says I told 
him that I had not had the floor to-day. Now I 
did not say that at all. I said that I had not the 
floor upon my own account; that other gentlemen 
had had the floor, and that they had allowed me 
to make explanations, just as my colleague [Mr. 
Smita] is now doing. That is what I said. 

Now, thegentleman ought to be parliamentarian 
enough—for he has won nearly all his renown in 
parliamentary bodies—to understand the distinc- 
tion between having the floor regularly assigned 
to him, and being allowed to occupy it for the 
purpose of explanation through the courtesy of 
other gentlemen. Sir, the Chair has never as- 


I hope he will do it before this debate is over. 
Mr. SMITH. 1 do not profess to be much of 
a parliamentarian, but I will state, that whether 
my colleague [Mr. Barry] is a parliamentarian 
or not, heis certainly an able tactician; for if he 
does not succeed in getting the floor upon his own 
hook, he does succeed in getting it upon every- 
body else’s hook. But let this pass. | 
The President of the United States, in his in- 
augural address, lays down admirable views in 
reference to this subject—views which, I venture 


American citizen. He declares that every citizen 
of the United States shall have the broad ægis of 
his country spread over him wherever he may 
be. Thbatis the principle which I desire to see | 


globe he may be found—the fact that he is an | 


culty and trial, for him to stand up and say, “I 
aman American citizen.” i 
| 


Sir, that sentiment in the inaucuraladdress was |} 


responded to literally by the deepest pulsations © 
every American heart; and no American will be j 
found who will not stand up and vindicate that 


ii 
i 


‘Well, sir, the Secretary of State, following u 
the sentiment so beautifully expressed in the Prest- 
dent’s inaugural, of which the gentleman from 
Alabama, over the way, [Mr. Smiru,] seemed to 
think so lightly, gave to the world that State paper. 
to which allusion has been made—a paper which 
never has, and never can be, answered—a paper 
which will stand the scrutiny of time. He avowed 


|a principle of international law which will, ere 


long, become acknowledged by the world. 
Gentlemen have undertaken to put the action of 
Captain Ingraham upon the ground that Koszta 
was, in whole or in part, an American citizen. 
Now, I wish to be distinctly understood, Sir, I 
repeat, here in the presence of those with whom I 
am associated in the great purposes of legislation, 
that that paper of the Secretary of State does not, 
directly or indirectly, in any respect whatsoever, 
place the justification of Captain Ingraham’s con- 
duct npon the ground that Koszta was, imm whole 
or in part, an American citizen, and the country 
does not so understand it. The Secretary of State 
expressly puts it upon the ground that Koszta 
had acquired the rights and privileges of habit- 
ancy, and refers to the fact that he hed taken the 
proper initiative steps to become an American 
citizen, as evidence to show that he had obtained 
the right of habitancy in good faith; and then he 
goes on further to say, in answering the objection 
which might be made, and has been made, that a 
foreign revolutionist might come here and take 
the initiative steps in one of our courts to become 
an American citizen, with the view of entangling 
us in controversies with foreign Powers, that 
while any person has the power to obtain the right 
of habitancy, the Government is not bound te 


| maintain and protect him in those rights, unless 


acquired in good faith. The right of the Gov- 
ernment to protect itself against the effect of such 
an attempt is clear and unmistakable. That is 
the doctrine of Mr. Marcy, and it is a doctrine 
upon which the country may stand with saro 

Mr. Speaker, in tkis state of the question, when 
the President has spoken out, when the Secretary 
of State has spoken out, why has not the honor- 
able Committee on Foreign Affairs, with the same 
frankness and courage, spoken out also? 

Mr. SMITH, of Alabama. Do I understand 
the gentleman from Virginia to say that the letter 
of the Secretary of State does not sanction and 
applaud Captain Ingraham’s conduct? 

r. SMITH, of Virginia. Oh,no! Certainly, 
on the contrary, that letter did sanction and ap- 
plaud his conduct. I hope the reporter better 
understands the position I take. I repeat, that the 
Secretary of State did not justify the conduct of 
Captain Ingraham upon the ground that Koszta 
was, in whole or in part, an American citizen. 
Fle justified it upon the ground that Koszta had 
acquired the right of domicile, and he referred to 
the initiative steps that he had taken to become a 
citizen, as evidence that that right had been. ac- 
quired in good faith. That is the ground he took; 
and he took the further position, inanswer to the 
charge which might be made of involving us in 
conflicts with foreign countries, that this right was 
not a perfect and complete one, imposing a duty 
on this Government to be exercised under all 
circumstances, but one which left this Government 
at liberty to extend its protection or not. i 

Then, sir, the President had spoken in a tone 
that went to the heart of the country; the Secre- 
tary of State had spoken in a tone which had 
reached the extreme borders of our Republic, and 
had scarcely called forth a single expression of dis- 
sent; and not only, that, but Europe herself has 
been silenced. Sir, it is one of the most remark- 
able facts, perhaps, in the history of the day, that 
in reference to that great State paper;which has 
produced such a sensation in this country, and 
commanded so much applause, Europe, so sharp 
to observe the doings of Young America, and so 
ready to censure and to criticise upon all occa- 
sions, has been almost entirely silent on this sub- 
ject; the public press and politicians of Europe 
have not, in this instance, indulged in their usual 


| criticisms, because they could not find fault with 


sentiment wherever it may be assailed. 


i 


that great paper, or with the doctrines promulged 
in it. The subject is now brought to the attention 
of another branch of the Government—the Con- 


i; gress of the United States—and that, too, in a very 


interesting form, and we ought to rise up to the 
dienity of the occasion—we ought to back up the 
other Departments of the Government, and base 
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our approval of their course in reference to Koszta 
upon a sentiment, and not upon 
+ The baseless fabric of a vision.” 

Sir, it was avowed by the chairman of the 
Committee on Foreign Affairs, in the opening of 
this debate—although he never had the floor—and 
it has been referred to again and again, in the 
course of the discussion, that these resolutions 
would not commit anybody to any principle, as 
there was a diversity of opinion upon this occa- 


sion. Now, I want to be committed to a principle. || 


i want this House to be divided upon a principle. 
Mr. BAYLY, of Virginia. What principle? 
Mr. SMITIT. I want the vote on the resol 

tions commending Captain Ingraham, to be 

upon a principle. 

Mr. BAYLY. Tell us what principle. 

Mr. SMITH. I will do so if the gentleman 
will give me time. My colleague asks me upon 
what principle I would have this question put. 
Sir, I would have it put upon the great principle 
of right—upon the principle stated in the cele- 
brated letter of the Secretary of State. 

What was the situation of Captain Ingraham 
in the bay of Smyrna? He saw enough to satisfy 
him as to his course of conduct; he saw this man, 
Koszta, in the hands of Austrian power, with an 
American protection in his hands. 

Sir, did it become an officer of this country to 
look behind that paper? It was enough that the 
competent authorities had placed a paper in the 
hands of Koszta, which gave him a claim upon 


t 


the country; and I do not hesitate to say that j 


Captain Ingraham would have been false to the 
character which belongs to the American sailor, 
and false to the pride that belongs to an American 
citizen, if, when finding a man, who had the evi- 
dence of a right to American protection in his 
hands, in ‘¢durance vile,” among lawless Aus- 
trians, I may say, he did not do exactly as he did. 
Was he right or not in acting in conformity to the 
paper in Koszta’s possession? If he were right, 
why not say so? Why do you not spread over the 
face of the earth the fact that an American soldier, 


or an American sailor, has no right to inquire | 


whethera competent authority issued by the proper 
authorities was rightfully issued or not? That is 
enough for our sailors and soldiers, that the man 
claiming American protection has the evidence of 
his right to it in his possession? Can our seamen 
in foreign lands pause for an instant to inquire 


whether that evidence was issued or not by the: 


one who had the right to do it? 

But that is not all. 
in the higher view of the question sound or not? 
Could not this committee go into the principles of 
international law which have been spread before 
the country, and give them the seal of the appro- 
bation of the assembled’ Representatives of the 
American people? The President of the United 
States has indicated his sentiments and opinions 
conclusively. The Secretary of State, who has 
our foreign relations in charge, has given his to 


the public unmistakably. The people’s Repre- | 


sentatives have now nothing to do but confirm the 
doctrine thus promulgated, and thus give a moral 
tone, as well as legal effect, to the question abroad 
for its perfect settlement in the future. 1 cannot, 


for my life, see why this thing cannot be done. {| 


cannot imagine why it is not proper. 

I think then, sir, that under these views of the 
ease, without meaning to transgress further on 
the time of the House, that this committee ought 
to have reported the grounds upon which Captain 
Yngraham’s conduct was to be justified and ap- 
plauded. i t 
that, ina foreign port, where this question was 
sprung suddenly upon him, and without affording 
him time for reflection, he performed his high 
duty in a gallant and praiseworthy manner, 

Flere, before I close, let me say that no man is 
to suppose for an instant that the course of dis- 
cussion or remark had to-day involves any hos- 
tility to Captain Ingraham. I think, it is true, 
that in adopting these resolutions we do more than 
the simple performance of our duties; but that is 
the fashicn of the day. Nobody can imagine 
that any one of us is unwilling to give the just 
measure of praise to the gallant officer who so 
nobly illustrated our country’s institutions. 

Mr. SMITH, of New York. Perhaps, Mr. 


Speaker, I should not have presumed to rise, had | 


I been duly influenced by what the gentleman from 
Alabama has just now told us, of the character- 


Are the doctrines involved |; 


The truth is, his merit isin the fact, | 


istics of a statesman. For, in that gentleman’s 
esteem, the heart does not enter into the composi- 
tion of a statesman. With him the statesman is 
a creature all head and no heart. With me, on 
the contrary, the heart is of more account than 
the head—and that, too, in all the possible cir- 
cumstances of life, including even tht province of 
statesmanship. A higher authority than the gen- 
tleman from Alabama makes more of the heart 
than ofthehead. Hiscommand, as well upon the 
statesman as upon every other person, is, ‘my 
i Son, give me thine heart.” The heart first, and 
the head afterwards. ‘The faculties of man drive 
on but to mischief and ruin, unless the heart be 
first given to the right and the true. 

I find that gentlemen of Alabama agree in their 
definition ofa statesman. Another gentleman from 
ij that State, (Myr. Pinuiies,] when reviewing my 
| speech, a fortnight-ago, kindly informed me that 
i Tam buta sentimentalist, and not a statesman. 
i 


| To use almost precisely his words: ‘ Though 
| I had attained some notoriety in the country as a 
li sentimentalist, ] had never risen to the dignity 
i} of a statesman.” I beg that gentleman to be 
{| patient with me. I may yet become the digni- 
{i fied, heartless, frigid, conventional sort of being 
l| that makes up the accepted and current idea of a 
statesman. They say that Congress is a capital 
place for making a statesman of one who is will- 
ing to come under the process. They say so, for 
| the reason that Congress is a capital place for 
' getting rid of all sentiment, and sympathy, and 
‘conscience. Now, I cannot say that 1 am very 
ambitious to have realized, in my own person, 
| the popular idea of a statesman. Nevertheless, 1 
| beg the gentleman to be patient with me. When 
| E shall have been in Congress a few weeks longer, 
iY may so far have lost my heart, and killed my 
| soul, as tobe a statesman. And then the honor- 
able gentleman will, no doubt, be willing to take 
| me by his own right hand, and install me into that 
dignity which he and other statesmen so self- 
complacently enjoy. 

| But to come to the resolutions. J like them ex- 
ceedingly; and I should rejoice to see them pass 
‘| unanimously. I like them exceedingly, and espe- 
cially because they avoid all questions of nation- 
ality and citizenship; and leave the justification of 
Captain Ingraham to rest on the naked ground of 
|| humanity. I was much pleased to find the distin- 
| guished gentlemen from Virginia and South Car- 
olina, [Mr. Bayiy and Mr. Orr,] defending the 
| resolutions in this light. Delighted was 1, when I 
‘heard the gentleman from South Carolina [Mr. 
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| Ong] declare, in such impassioned language, that 
humanity is, of itself, ample justification for Cap- 
| tain Ingraham’s conduct. 

Captain Ingraham, according to the implication 
of the resolutions, and according to these gentle- 
men’s interpretation and defense of the resolu- 

tions, obeyed the simple law of humanity—that 
i law, against which, to use Bible language, ‘there 
i is no law.” Not only is it paramount law—but 
against it there can be no Jaw. Captain Ingraham 
recognized no law forkidnapping and oppressing 
his fellow man. Tie believed that law is for the 
protection of rights; and he would not acknowledge 
as Jaw what was for the destruction of rights; and, 
| therefore, without pausing to inquire into any 
| enactments of Turkey or Austria, he generously 
| and nobly surrendered himself to the commands of 
the law of humanity, and delivered Koszia. 

Captain Ingraham saw in Koszta aman—a kid- 
|i napped and oppressed man; and, therefore, he 
determined to set him free. The manhood of 
Í Koszta was all the warrant that Captain Ingraham 
|! needed to demand the liberty of Kosta. Captain 
i Ingraham’s sympathies are not bounded by State 
‘or National lines. They are not controlled by 
|| questions of nationality and citizenship; but where 
|| he sees his brother kidnapped or outraged, thither 
j does he let his sympathies go out effectively for 
| the deliverance of such brother. 

l J was glad, sir, to hear the gentleman from 
‘| Pennsylvania, [Mr. Cuanpier,] In the c 
| his eloquent speech, quote the maxim ‘* Bi 


i 
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i 
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incite us to the prompt passage of the resolution. 
Well does Captain Ingraham deserve the benefit 
of this apposite and happy quotation, for he acted 


il not of another Latin maxim, nevertheless of the 
i| 
E 


li me alienum,” (nothing that concerns man is foreign 


i i li conniving at se 
| cilo dat,” (he gives twice who gives quickly,) to | 


i bravely and beautifully under the inspiration, if 


sentiment of another Latin maxim: NH humani a | 


it 

tome.) Yes, Captain Ingraham honored this sub- 
ilme maxim, which was coined by a slave; for Fer- 
ence, its high-souled author, was a Roman slave. 

Pass these resolutions, Mr. Speaker-—pass them 
promptly and unanimously. By doing so we 
shali honor humanity and honor ourselves; by. 
doing so we shall rebuke our Government for 
| having taken, three years ago, the diabolical posi- 
tion, that they who rescue their kidnapped, and 
oppressed, and outraged, and crushed brethren, 
; Merit, at the hands of this Government, fines and 
‘imprisonment. Pass these resolutions, and you 
; will put the seal of your emphatic condemnation 
on that diabolical position; and you will cheer the 
hearts of those who have rescued such poor breth- 
ren, and of others who are determined to rescue 
them whenever they can get the opportunity to do 
i SO. Pass these resolutions; and these passed, the 

future rescuers of the most wronged of all men 
will rejoice in knowing, that upon the principle of 
these resolutions, and upon the principleby which 
some on this floor have advocated them, they are 
entitled, not to suffer fines and imprisonment, but 
to receive gold medals. 

Mr. CHURCHWELL. Remarkable debate! 
The enlightened world will be astonished when it 
shall have read the debates of the popular branch 
of the American Congress of to-day, in connection 
with the great American State paper upon this 
subject; and it will be astonished at the different 
positionsassumed by the legislators upon this floor. 
| We find able Representatives, upon both sides of 
| the House, arguing the question upon the ground of 
humanity; and I wasalmost forced, by the remarks 
of the honorable member from New York, [Mr. 
| Smrrur,} to ask the Speaker whether Martin Koszta 
was a colored man or not. We find American 
history crowded with those great events which 
justly make us proud of our country. In that 
record there is no incident, perhaps, more brilliant 
than the act of the gallant Ingraham in the port 
of Smyrna. 

But, sir, I propose not to go into the argument 
as to the right of giving protection to Martin 
Koszta. The right either existed, or it did not. 
But acting upon the belief that he was entitled to 
protection, | shall go for the resolutions as they 
exist; and, I may remark, that I should have gone 
for the original resolutions. 

As regards the matter of the recommendation 
of these resolutions by the able commitiee [on 
foreign affairs} which reported them, I will say, 
that L think the House owes some respect to that 
| recommendation, It has examined them more 
| thoroughly, perhaps, than any gentleman not a 
member of it who has taken part in this running 
| debate. In that judgment I heartily concur, having 
| formed my opinion after a careful perusal of the 
State paper of Mr. Marcy. 

The effect of this debate just at this time, upon 
| the other side of the water, when the leading war 
i spirit (Lord Palmerston] has just retired from the 
: British Ministry, will be startling; and the discus- 
| gion which has taken place here to-day will be 
| read there with aremarkable degree of interest. It 
| may be the means of introducing a new Ministry, 
| and bringing back to Parliament the war spirit 
| which has just retired from it. The history of 


{ 
| 
i 
i 


|! passing events is of the most thrilling interest. 


! While the old world is convulsed with agitation, 
| and while all eyes are directed to the Eastern ques- 
| tion with intense anxiety, we have still happily a 
| quiet and peaceful state of affairs at home. But 
: who knows what a few monihs may bring forth? 
: The Turko-Russian question, notwithstanding the 
|| present beilieerentaspect ofafluirs, may beadjusted 
1 by negotiation. 


When Cuba and its Afeicanization may enlist 
| the tender sympathies of potentates and their sti- 
f pendiaries, the apparent impending war scene 
' may be changed to this hemisphere, and become 


| a reality. : 
i Much is involved in the Cuban question. All 
| parties look to its solution with the liveliest inter- 
‘est. While it is charged that Great Britain is 
hemes adverse to our interest, we 


‘have a denial of such interference upon the part 
| of that Power—that she has entered into no stipu- 
l Jations upon the subject. Bat the fact, of her 
| having intermeddled is too glaring to deceive even 
i the most common observer of passing events, and 
l! revelations are becoming daily apparent to the 
| public eye, But I wil not go further into this 
| subject. 
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_ Notwithstanding the variety of argument, ad- 
duced. here, notwithstanding the different views 
which have been presented by members who have 
spoken upon this question, l think, if we under- 
stand each other. aright, that there is no member 
of this. House opposed to tendering thanks and a 
medal to an accomplished officer, whose valorous 
conduct has. attracted the admiration and the plau- 
dits of the good of every land. I hope the House 
will-pass the resolutions reported by the committee 
unanimously. x 

Mr. ORR.. The remarks made by the gentle- 
man from Virginia furthest from me, [Mr. SmirH,] 
require that I shall make a- brief explanation in 
behalf of the Committee on Foreign Affairs. I! 
will make a suggestion, and I hope the chairman of 
that committee will elucidate itat length. Neither 
the President’s message nor the accompanying doc- 
uments have as-yet been referred to the Committee 
on Foreign Relations. How then could it be ex- 
pected that this committee, in these resolutions, 
should. have stated the grounds, as insisted upon 
by the gentleman from Virginia, [Mr. Smirn,] for 
tendering thanks to Captain Ingraham? They 
have had no official cognizance of the message or 
correspondence accompanying it at all. When 
this correspondence is referred to the Committee 
on Foreign Affairs, and it is found necessary by 
them to give expression to the opinions of this 
Congréss in the shape of resolutions, I have no 
doubt that such resolutions will be reported dy 
that committee. 

One more remark in reply to the gentleman | 
from Virginia, [Mr. Smiru.] When was it ever 
known to be necessary that, in a resolution of 
thanks—for the present resolutions are substan- 
tially such—that we should go into an argument | 
to vindicate the great principle of international law, į 
or any other law? | 

Do you proceed to detail the plan and order 
of batile when you thank a general? Not at all. | 
Do youexplain and set forth, in detail, the grounds | 
upon which his conduct is meritorious, or state | 
the causes of the war leading to the batile, or do 
you not rather make the simple declaration that | 
your thanks are due for the gallant and good 
conduet of the officer? Thatis all. Thatis pre- 
cisely what it is proposed to do in this case. 

The passage of the resolutions will be justified | 
upon the ground of humanity, without assigning | 
any other reason in debate, that were not neces- 
sary to be stated in the resolutions. Captain 
Ingraham found Koszta had been illegally seized, 
and unlawfully detained, by Austrian authorities 
in Turkish territory. If the illegal act was con- 
summated by transferring bim to an Austrian 
dungeon, then his doom was sealed; and it was 
a noble humanity that prompted Captain Ingra- 
ham tostep forward, at eminent personal hazard, 
and rescue this unfortunate man from the high- | 
handed outrage perpetrated upon him, and, through | 
him, upon humanity. l thank the gentleman from | 
Virginia [Mr. Bayur] for his courtesy in allowing | 
me to make these remarks. i 

Mr. HARRIS, of Alabama. Will the gentle- 
man from Virginia now allow me for a minute? 

Mr. BAYLY. I will yield to the gentleman. 

Mr. HARRIS. Ido not rise for the purpose | 
of consuming the time of the House; but being a | 
member of the committee which reported these | 
resolutions, I desire simply to say a word in ex- 
planation; for it seems to me that, in the course 
of the debate, a mist has quite unnecessarily been 
thrown around these resolutions, while a simple 
analysis would render them perfectly clear, and 
show that they are not liable to the misinterpre- 
tation which has been put upon them by some 
gentlemen here this morning. i 

It has been asserted that these resolutions are en- 
tirely destitute of everything like principle. Sir, 
if that had been the case, I should not have been 
found here stipporting them. I believe in the prin- 
ciple put forth in the document emanating from 
the State Department, to which allusion has so 
often been made this morning. 
other gentlemen, that it is one of the most re- 
markable documents of the day, and that it is like- 
ly to constitute a new era in the history of inter- 
national law. Well, sir, these resolutions, I hold 
to be based—to be predicated upon that document. 
The letter of the Secretary of State does not pre- 
tend-to go into a declaration that Koszta was en- 
titled to the claim of fall citizenship, but it does 
assert the proposition that he was entitled to the ‘! 


I believe with | 


protection of the American Government. To that 


extent it goes, and no farther. 

Now, let me ask the honorable gentleman from 
Virginia [Mr. Sure] what he would have us 
assert? lt seems to me, with all due deference to 
him, that he misunderstands the idea expressed in 
the resolutions. if I understand them, they come 
directly up and assert the principle expressed by 
the gentleman himself—as broadly as he, himself. 
asserts it. They assert the great principle that 
Koszta was entitled to the protection of the Gov- 
ernment. 

Mr. SMITH, of Virginia. I dislike to inter- 
rupt the gentleman, but I desire to say that it is 
very likely I may have misunderstood the reso- 
lutions. Of course I, being entirely an outsider, 
could not have seen the resolutions until they were 
brought in here, and reported by the Committee on 
Foreign Affairs. They were reported to the House, 
but every one knows how difficult it is to hear in 
the busile and confusion of this Hall. I say, 
therefore, that it is very possible I may have mis- 
understood them. But it is very evident from the 
discussion, that other gentlemen, too, have fallen 
into the same error. { understood the gentleman 
from New York [Mr. Smitu] to put the justifica- 
tion for the resolutions upon the ground of hu- 
manity; and that then he branched off into the 
question of succoring the oppressed all over the 
world. 

Mr. HARRIS. The resolutions speak for 
themselves. I will read them, and I ask the atten- 
tion of the House to them. 

Mr. BARRY. I riseto aquestion of order. I 
do notlike to be discourteous to gentlemen, but I 
ask that the question may be settled. I desire to 
know whether the gentleman from Virginia, (Mr. 
Bayzy,] holding the floor, has the right to yield it 
to other gentlemen for the purpose of making 
speeches? I raise the question as to the rule. As 
{ understand it, no gentleman has the power to 
yield the floor to another, except for the purpose 
of explanation. I raise the question in all kind- 
ness to the gentleman, and I hope I will not be 
misunderstood. 

The SPEAKER. The gentleman has only the | 
right to yield for explanation. 

Mr. HARRIS. It was precisely for the pur- 
pose of explanation that I rose. I desire that the 
House may understand what the joint resolutions 
embrace. 

Mr. H. here read the first resolution, and then 
resumed, as follows: 

Now, sir, is there not a principle involved there? 
What is it? Precisely the principle that was as- 
serted in the letter of the Secretary of State, that 
Martin Koszta, although he had not been admitted 
to the full rights of distinct citizenship, was still 
entitled to the right of protection by the American 
Government. That is as far as that document 
went; itis as far as I understand the gentleman 
from Virginia is willing to go; it is as far as the 
joint resolutions go. It occurs to me, that in this 
form there can be no possible objection to them. 

Mr.PHILLIPS. ‘The objection to them is that 
they do notassert the right of Koszta to protection. 
The words that were in the original resolutions, 
vindicating the rights of the American citizen, are 
not in these resolutions. There is nothing in them 
which asserts the right of Koszta to protection. 

Mr. HARRIS. lt would hardly be supposed 
that the Congress of the United States would ten- 
der thanks to a man for doing a thing which he 
had no right to do. That is the reply which I 
make to my colleague. The act of tendering 
thanks to Captain Ingraham is a recognition of 
his authority to extend protection that could not 
be justified, much less commended, save upon the 
idea that Koszta had the right to claim it. 

Mr. JONES, of Tennessee. The gentleman 
from Alabama, [Mr. Haka] if I understand him, 
says that Koszta was entitled to the protection of 
the American Government. I ask the gentleman 
how far he was entitled to that protection? If Aus- | 
tria had refused to give him up, orto release him, | 
would this country have been justified in declaring 
war against Austria? 

Mr. HARRIS. That is carrying the matter | 
far beyond the limits of the present resolutions. It 
would open the whole field of debate. I do not 
propose to follow the gentleman, and the point I 
am debating is their proper construction. The! 
simple purpose of these resolutions is a tender of | 


thanks for what has been done. 


That is all. i 


Mr. JONES. Then, if I understand the ground 


taken by gentlemen who are favorable to these ` 


resolutions, it is that we had a right to demand the 
release of Koszta; and if Austria refused to give 
him up, why we could just go about our business. 
Now, I believe that if we had a right—— 


Mr. HARRIS. I cannot yield the floor to en- : 


able the gentleman to make a speech. 

Mr.JONES. If Koszta 
tection of this Government, we should have had 
to enforce his rights, even if we had had to resort 
to war in so doing. 

[Cries of ‘* Order !”’] 

Mr. HARRIS. I cannot yield to the. gentle- 
man, I feel that I have already trespassed_too 
long. ugon the kindness of my friend from Vir- 
ginia;gnd I now resign the floor to him. 

Mr. BAYLY, of Virginia. This debate, and 
the character of the criticisms which have been 
made on the resolutions, would have surprised 
me, if anything nowadays could surprise me in 
the House of Representatives. The Committee 
on Foreign Affairs, on this occasion, have ap- 
peared to me very much like the man in the front- 
ispiece of the almanacs—-we are fired at from 
every sign in the zodiac; and, in getting up to say 
a word in defense of what we have done, I have 
some difficulty as to whether I shall reply to Tau- 
rus, who, with his stentorian voice, speaks with 
so much emphasis from the other side of the 
House, or to Saggitarius, or to Cancer, or to 
Pisces. I do not know precisely to whom I shall 
reply; Leo has notspoken. I shall attempt, how- 
ever, as far as it is possible for me to do it, to take 
up the salient points of this debate. 

And, sir, it first becomes me to state to the 
House precisely what we have, and what we have 
not done; for it seems that gentlemen have entered 
with great zeal into this debate, without under- 
standing, as their own admission shows, what 
they are talking about. The gentleman from New 
York, (Mr. Dean]—in a hurry, as he will admit, 
when he comes to speak on this question, which 
he will have a right to do—did what is generally a 
very safe thing. He looked toa precedent in 
drawing these resolutions; and, as I said before, 
when interrupting my friend from South Carolina, 
[Mr. Orr,] the Committee on Foreign Affairs’ 
thought the gentleman from New York had fol- 
lowed that precedent too literally. He proposed 
the following: 

« Resolved, That the thanks of Congress be and they are 
hereby presented to Captain Duncan N. Ingraham, com- 
manding the United States sloop of-war St. “Louis, and to 
the officers and men under his command for their gallant 
conduct on the second day of July last, in asserting and 
protecting the right of American citizenship, native and. 
adopted, by the rescue of Martin Koszta, in the harbor of 
Smyrna, froin his forcible and illegal seizure and imprison- 
ment.” 

The gentleman from Alabama says that we have 
emasculated that resolution. Let us see to what 
extent we have amended it; and then let the Amer- 
ican Congress decide whether we are liable or not 
to the charge of having emasculated it. Westruck 
out the vote of thanks to the officers and men under 
the command of Captain Ingraham. And why did 
we do it? His was not an act such as that of a 
general or commodore fighting a battle. The 
officers and men had nothing to do with it in this 
case—in those generally most. It was a moral act 
in this case. We struck out “the officers and 
men” because they incurred no responsibility; 
they did nothing. Well, what else did we do? 
In lieu of the words “ for their gallant conduct in 
asserting the rights of American citizenship, na- 
tive and adopted,” we substituted “ for his judi- 
ciousand gallant conduct, on the second day of July 
last, in extending the protection of the American Gov- 


|| ernment to Martin Koszta, by rescuing him from 
|| forcible and illegal seizure and imprisonment on board 


the Austrian brig Hussar.” 

Now, sir, if there be anything in American 
diplomacy to which I object--and God knows 
that I am ag proud of it as any other American 
ought to be—itis the disposition manifested in the 
Department of State to make forensic arguments 
in diplomatic papers. We are too forensic in all 
our State papers. All the other Governments of 
the world, whose example isto be respected, have 
satisfied themselves with stating conclusions. 

It is the fashion in this country of late, how- 
ever, not only to come to conclusions, but to 
make forensic arguments. Ido not want to con- 
demn anybody, but I think for a long time that it 


had a right tothe pro~ ` 
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has been a great error in American diplomacy to 
be dealing in forensic arguments. In the early 
days of the Republic, when our State papers were 
so distinguished, it was not so. When we had 
the question of 54° 40’ up, and now when we had 
the Koszta question up, you had and have long 
forensic arguments. And then, when they go be- 
fore the American people—and this House is in 
that respect a type of the American people—the 
whole trouble and difficulty is with the arguments, 
and not with the judgments of the Government. I 
am opposed to forensic arguments; I am in favor 
of precise judgments. 

Mr. WHEELER. I do not like to take the 
floor from the gentleman from Virginia; butashe 
is opposed to argument, and in favor of judgment, 
1 propose that the House go to the consideration 
of the business on the Speaker’s table, and thus 
cut off argument, 

The question was put on Mr. Wueexer’s mo- 
tion and negatived. 

Mr. BAYLY. Mr. Speaker, move up your 
dial a little, so as not to take that time out of my 
turn. I was answering the objection of my 
friend from Virginia, and of other gentlemen, that 
jin these resolutions we propounded a conclusion, 
and did not assign a reason. Well, | was sur- 
prised to hear my friend from Virginia [Mr. Surri] 
make a difficulty of this sort, for he and I have 
studied the history of politics; and it has occurred 
that at one time—in better days than these, Mr. 
Speaker—in the days of Jefferson—the republican 
party, with Jefferson at its head, arraigned the 
Supreme Court for not contenting themselves with 
pronouncing judgments, but giving opinions em- 
bracing questions not involved in the cause. And 
it was a good criticism. They did not content 
themselves with deciding the causes before them, 
but went on and gave opinions to be regarded as 
law in other cases. I have always been with Jef- 
ferson and the republican party in that respect. 
The duty of the Supreme Court was to pronounce 
judgment, and not to give opinions, in which opin- 
ions were expressed that were not called for in 
the case before them. 

If it is true with the courts that they ought to 
confine themselves to the cases before them, it is 
more emphatically true in acts of the Government 
connected with our foreign affairs. Pronounce 
judgment, and let everybody find out for himself 
the reasons for supporting that judgment—not 
weaken the judgment by giving a bad reason for | 
it. My opinion is that it would be a very judi- 
cious course to pursue. Not to pronounce equivo- 


cal judgments—not as the gentleman from Ala- | 


bama (Mr. Pruiirs] says, we have done on this 
occasion, come here with a compromise—but to 
pronounce a clear and distinct judgment. That 
1s what the committee has done on this occasion. 
‘That does not seem, however, to satisfy gentlemen. 
They are not content to applaud Captain Ingraham 
for what he has done; they are not content with 
the governmental sanction of what he has done; 
but they want us to write it out in a long treatise, 
with all the ‘ifs’? and “fans,” and qualifications 
of argument. What Captain Ingraham did is 
what the Committee on Foreign Affairs call on 
the American Congress to approve, and not what 
anybody has said in justification of the act. I 
suppose they want us to quote the whole record 


and the argument of the counsel in the judgment. | 


Well, sir, that was not the view which the Com- 
mittee on Foreign Affairs took of the matter. We 


made no compromise—for there was none—the | from Virginia [Mr. Smir] thought — 


T 


1 
| opinion of the reason assigned in justification of 
i the act. 

Sir, we never ought to give reasons in such a 
4 case as this. One gentleman said we did not have 
had not been referred. 
| the gentleman from New York [Mr. Dean] intro- 


ferred, and this House did refer them to us, and 
requireustomake a report uponthem. Likeindus- 
trious men, we performed our duty and reported 
upon them. We reported speedily, too, for the rea- 
son I assigned when I was interrupting my friend 


which was much more eloquently assigned by my 
colleague upon the committee, the gentleman from 
| Pennsylvania, (Mr. Cranpver,] that the thanks 
; amounted to nothing, if tardily proffered. The 
| Austrian Government has promoted its officer who 
! was engaged in this affair, and has conferred upon 
| him a high and unusual honor. For what, lam 
| not precisely able to ascertain, unless it be that he 

was entitled to credit for saving his ships from de- 
‘struction. That is a very proper reason for pro- 


different way. We have nothing todo with that, 
however. 
| saving their ships, as I presume. We cannot pro- 
| mote Captain Ingraham, although he saved his 
ship, too, and did it without complying with terms, 
| usages and laws as they now are; but we can do 


the stars and garters which can be conferred. 
The gentleman from Alabama [Mr. Puiturrs] 
has pursued a course of argument upon this 


took to condemn the conclusion at which we 
had arrived, on account of the unsoundness of 


support of it. He says that the gentleman from 
Pennsylvania [Mr. Cruanvier] puts it upon the 
| ground of humanity, and he argues that Captain 
Ingraham had no right to interfere upon any such 
| ground as an American officer. 
| nge of humanity was not within the line of his 

uty. 

tave we come this, that the American Army 
and Navy can never act to prevent a wrong not 
immediately their own? Tas it come to this, that 
we are so wrapped up in our selfishness, that an 
officer ought to be censured, rather than be praised, 
| for interfering, as an officer of the Government, 


their duties. I admit that our officers have no 
right to go out as propagandists, as _philanthro- 
pists, to meddle in the affairs of other people, | 
| when their sympathies might lead them to inter- | 
| fere. But I do say that there are occasions j 
; when they ought to interfere; and in cases of! 
| pressing emergency, not wait for instructions. | 
Our resolutions are full and comprehensive, and 
‘assert everything which ought to be asserted. 
| We assert that Captain Ingraham was right in ex- 
i tending American protection to this man, under 
i the circumstances in which he acted. What more 
| do gentlemen want? Emasculated, indeed? Res- 
| olutions, asserting such principles as these do, to 
| bespoken of as unmeaning—I will notsay unmanly ! 
| Charge, indeed, with non-committalism resolutions 
‘so pregnant with meaning as these! My friend 


the subject before us, as the President’s message | 
Well, it so happens that | 


| duced his resolutions, to which I havealready re- | 


from South Carolina, [Mr. Orr,] and for a reason i 


motion, I admit, if the thing had been done in a} 


They have promoted their officer for | 


| something more significant—we can say to him 
that the heart of the American Congress is with | 
him; and that ought to be more to him than all ; 


occasion not at all unusual, in which he under- ! 


some of the reasons which had been assigned in || 


Toact from feel- | 


in an act of humanity, in which American citi- | 
ji zens are not concerned? I do not so understand 


House will allow me this reference to the action of | Mr. SMITH, of Virginia, (interrupting.) Let i 
the committee, though not exactly parliamentary— || me ask my friend a single question, while upon | 
we went therelikenine respectablegentlemen; weall | this particular point. Suppose Kosztahad had no | 
had the same thing in view—todo a proper thing in |: claim upon the United States at all; that he had ,: 
a proper way; we talked over it, we looked at the |, never been here; that he was a British subject, and | 
difficulties and came to the conclusion, that if we |' had been unlawfully seized and taken on board | 
brought in a resolution declaring that we approved | the Hussar, would not your resolutions have cov- © 
of the conduct of Captain Ingraham, and desig- |) ered such a case just as well? i 
nated by day and date the conduct to which we || Mr. BAYLY. Why, my friend, the resolutions į 
alluded, and not alone by referring to the day and || thank Captain Ingraham for having gallantly and © 

1: 
1 
l 
| 
| 
t 


date, but by description also, that would be sufii- || judiciously extended the protection of the American `: 
cient without going into the question whether that 


Government in the precise case in which heacted. | 
conduct was right on this ground or that—wheth- || Such is the character of these resolutions. Does , 
er he was entitled to protection on the ground that |! any gentleman suppose that we are going to pro- : 
he was an American citizen, or upon the ground || tecteverybody. Why,no! To redress the wrongs ` 
taken by my friend from Pennsylvania, [Mr. |! of everyman? Why, no! I may hereafter define, 
CHANDLER,} of humanity. We came to the con- |: if I find it proper, 
clusion that all which the Committee on Foreign |; there are such cases, interference of our officers in 
Affairs ought to do, was to ask the opinion of |; cases not immediately our own might be proper. , 
Congress upon this act itself, without asking its U But I have not time now, a 


the cases in which alone—and | 
| 


i: mation. 


| T was going on to say, when my colleague from 
| the Fairfax district [Mr. Smirn] interrupted me, 
i that my colleague from the Norfolk district [Mr. 
Miixsoy] had complained that the House had not 
had an opportunity for consideration. Why, sir, 
| that thing is constantly said about everything that 
| comes before the House. But let us see how it 
| is on this occasion—let us see whether there has 
been no opportunity for the examination of these 
resolutions. The gentleman from New York (Mr. 
; Dean] introduced the resolutions. They lay over 
|| under the rule. When they cameup again he yielded 
|! to a suggestion of mine that they had better go to 


| the Committee on Foreign Affairs, of which he 
| was a member. They went to that committee. 
| They were there scrutinized and brought in here 
| indorsed by the unanimous vote of the committee. 
| 
4 


They are short and simple; but yet, forsooth, the 
|| gentleman says they have not undergone sufficient 
f consideration. Ido notknow whatgentlemen mean 
|| by subjecting a resolution to sufficient considera- 
|i tion; but it seems to me that such a charge surely 
| cannot be brought in a case like this. ; 

I dislike to detain the House unnecessarily by 
i| any remarks of mine, but, before I conclude, I 
|| desire to refer to the remarks of the gentleman 
|| over the way from Alabama, [Mr.Sauru.] That 
| gentleman seems to think this is another Kossuth 
|| affair. Why, that gentleman knows that, as far 
|| as that matter is concerned, I went with him in 
i! opposition to the Kossuth movement. ' 
| Mr. SMITH, of Alabama. My impression is 
that the gendeman is taking rather more credit to 
himself than he deserves. I do not recollect dis- 
i| tinctly, but my impression is, that, for a consider- 
able time, I stood very solitary in my opposition 
to that movement, 
| Mr. BAYLY. Well, about that I do not 
| know. 1 think myself that upon that occasion 
| the gentleman ran a little ahead of the music, as I 
think he is doing on this occasion. [Laughter.] 
I do not know whether I kept up with him in 
running ahead of the music. Tas not think I did. 
That gentleman, however, must recollect that I 
voted against the admission of Kossuth upon,this 
floor; and that I was denounced as not being a 
| friend of liberty, because I did not think that man 
| the impersonation of the spirit of liberty. I may 
! have come tardily to the gentleman’s support, but 
when I did come—— 

A voice., You made your mark. 


i Mr. BAYLY. I do not say that, but I will say 


i that when I did come, although I may not have 


| made as good speeches as the gentleman from Al- 


abama did, vet I think they were as well timed, and 


i! that I did quite as effectual service in that contest 


‘ag the gentleman. The country can judge of that, 

| however. But, sir, what analogy is there between 

‘ this case and that of Kossuth? a 

| Mr. SMITH. I will answer that question if 

| the gentleman will permit me—at least if he asked 

| it with a view of being answered. — 

| Mr. BAYLY., Well, [have no objection 

| Mr. SMITH. The similarity is this: Kossuth 

|| was a refugee from Hungary, and Koszta was one 

i of his peculiar men. I look upon them both as 
itators, as revolutionists; and as, having been 


j; agı 

li D. S ` 

|| driven from their own country, going abouton the 
i 

i 
| 
i 


! face of the earth seeking to disturb tne peace of the 
$ universe; and Martin Koszta under the bare pre- 
li textof making a showing in the beginning of nat- 
l uralization, left this country, as we may best 
suppose, from his disposition to stir up a fuss 
| somewhere. Thatis my answer, and that is the 
similarity. 7 i 
Mr. BAYLY. We will see how thatis. Itis 
true that I took part with the gentleman from Ala- 
bama, two years ago, in opposing the unusual 
honors that were proposed to be offered to Kos- 
suth; but the cases have not one whit more to do 
with one another than they have with the Refor- 
They are quite as distinct. Kossuth 
came here as an agitator, to ask us to afford him 
“ material aid,’?—to enli Government in his 


list our emn j 
sehemes—to ask us to change our foreign policy, 
which he implied we d 


idnotunderstand. Hedid 
not come here as an emigrant to become a citizen, 
although, Lundertake to say, that the design of 
the American Government, In offering him a free 
passage to this country, was to enable him to 
come here and enjoy that liberty which, I fear, he 
will never be able to achieve In Europe. He not 

nly did not becom 


e naturalized; but he did not 


i take the initiative steps to become naturalized, I 
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believe; he did nothing to put himself under the 
ægis of American protection. Buteven if he had, 
the ‘question then. would have been presented 
whether we would make a fuss over the arrival of 
such aman. I didnot think there was anything 
in the case to justify the fass. -When Koszta came 
here he. declared his intention to become an 
American citizen. He came here with a purpose, 
declared in. oper court, to put himself under the 
protection of American laws, and with an inten- 
tion. of securing American rights. But Koszta, 
after coming here, went back to. Europe, and an 
attempt was made to seize on him illegally in a 
neutral port. Well, gentlemen may say that that 
was a matter for Turkey to resent, and that we 
had: no right to interfere, even though he was 
clothed with our nationality. 

Sir, l recollect that in our intercourse with Mex- 
ico, a British-born subject, naturalized as an 
American citizen, claimed the protection of the 
British Minister, in the city of Mexico, from ille- 
gal violence. He went, mortifying as the fact is, 
_ not to the American Minister, but to. the British 
Minister. The British Minister approached the 
Mexican Government, and said, this man has been 
wronged, and reparation must be made; and simi- 
lar wrongs. must not be perpetrated in future. 
The Mexican Government said we could not help 
it—the outrage was committed by a revolutionary 
mob, and we are not responsible for it. : 

The reply of the British Minister was, “if you 
cannot help it, Great Britain can.” You are to 
protect him “ton your own soil, andin your own 
capital, but if you cannot, we can.” And in so 
replying he only gave utterance to what is the 
law of nations. I want it to be not only the law 
of nations with Great Britain, but I want it to be 
the law. of nations with America. If any one 
clothed with our nationality be in any place where 
the authorities cannot or will not protect him, I, 
want the American Government to reply as the 
British Minister did: “If you do not protect him 
we will.” When a foreign state declares their 
inability to protect, then our right begins. 

We have not said in the resolutions that Koszta 
was entitled to protection as an American citi- 
zen. He was not; but I do not want my argu- 
ment to have any connection with the resolutions. 
Let the resolutions speak for themselves. Mr. 
Marcy does not contend, nor does anybody else, 
that he was entitled to protection as an American 
citizen; but we do contend that Austria had no 
right to act as she did, through her officer. He 
was noton Austrian, but on Turkish territory. If 
we have done any wrong it is to Turkey; but 
Turkey does not complain. He had been clothed 
with our nationality, and being so, the very mo- 
ment that the American commander saw the local 
authorities would not afford the protection to 
which he was entitled, and which civil authorities 
would. Kave given him if he had been in New 
York instead of Smyrna, he knew the perform- 
ance of his duties commenced to act as he did. 

What do-you want with anavy? We know 
what we want with our Army. It is to take care 
of the Indians; and I believe that is all it is occu- 
pied in; and how usefully, the country can deter- 
mine. What do you want witha navy? What! 
are you to go to all the expense of retaining 
squadrons in foreign ports, if they are to dó noth- 
ing in any emergency, and in a case like this to 
await instructions ?—if they are, to use a homely 
expression, to Jock the door when the steed is 
stolen? ] do not like the standing instructions 
given to our naval officers. Our naval officers 
are prohibited, by the standing instructions, from 
talking. There isa gag law on them. I like that. 
Tam not for their talking. Let gentlemen look 
into those instructions and see what they really 
are. The officers have followed them heretofore, 
too literally. Captain Ingraham has carried them 
out in the proper spirit, and that is a good founda- 
tion for this movement. The gentleman from 
Alabama says that he has no sympathy with this 
constantly voting of thanks; thatit is making them 
cheap. Well, in that I sympathize with him. 

Mr. SMITH, of Alabama. The gentleman 
misapprehended me. I said that, asa man, I would 
be prepared to give Captain Ingraham my thanks 
and sympathy for the gallantry of his conduct | 
and the chivalry of his nature; but that I doubted 
the propriety of thanks as a national act. 


Mr. BAYLY. It is because this is proposed 
to be a national act that I think it proper. The | 


gentleman from Alabama the other day delib- 
erately- voted a resolution of thanks to General 
Wool, principally for his conduct at the battle of 
Buena Vista. He did not then propose to assign 
allthe reasons for his vote, and go into all of the 
reasonings about the justice and necessity of the 
Mexican war. That is the way he voted. Let 
us compare Captain Ingraham’s conduct to that 
of General Wool. What did General Wool do? 
He did his duty, nobly and manfully, with courage 
and gallantry. He incurred no other risk or re- 
sponsibility, however, than that danger which the 
soldier covets. If he fell, he fell with honor, and 
doubly blessed. If he conquered, he had instore 
for him the applause of the nation. No risk was 
incurred of his being dismissed from the service. 
No risk did he incur of being brought before 
civilians with hours and weeks and months to 
investigate and to examine whether the law was 
with him or not. He had a plain path of duty 
before him. There was no difficulty or doubt 
about it. He could not hestitate or doubt. Ido not 
mean to say he would have hesitated or doubted if 
there had been any responsibility attached to his 
duty. But there was none. He incurred a risk 
which was a soldier’s pride. That was all. 

But what was Captain Ingraham’s case? He, 
a military man, was doing a civil act; he, a mili- 
tary man, was deciding on a legal question. If 
he decided wrongly, he was in danger of being 
censured by hisGovernment. And if that errone- 
ous legal decision had led to mischief, if he had not 
been broken from the rank he held, he would have 
been execrated. He had toacton a delicate occa- 
sion, in å matter in which civilians here, who have 
had time and opportunity to examine it, are doubt- 
ful as to whether his conduct was right. But he 
consulted his heart—that South Carolinian heart 
which beats in his bosom—without going to pre- 
cedents and musty authorities. And yet, when civ- 
ilians come to examine it, they say that the impulse 
of the heart was in accordance with principles of 
national law. 

He not entitled to our thanks! And we thank 
General Wool, and with the vote of the gentleman 
from Alabama! [Mr. Smirnu.) Not thank Cap- 
tain Ingraham in a case of this sort! Gentlemen, 
this is not a case of mere physical courage; that is 
a common quality; and when you find a deficiency 
an it, it is the exception, and not the rule. But 
moral courage is rare; and when you find an emi- 
nen instance of it, it should be marked and hon- 
ored, 

Mr. Chairman, T never take notes of a debate, 
and I do not know that I have touched on all the 


points which have been raised. I have avoided 


especially and by design, any reply to the re- 
marks of the gentleman from New York, [Mr. 
Smiru.] Everybody here knows, without my 
saying it, that there is no analogy in the case of a 
legal capture and detention and that of an illegal 
capture and detention. The distinction is too 
broad between the cases to require illustration. 
He is in favor of violating law in obedience to false 
and morbid sympathy. We are in favor of sus- 
taining‘law—national law—and complimenting the 
gallantry which sustains it. 


This Is not an ordinary case. As I said in the 


few remarks I made, when interrupting my friend. 


from South Carolina, [Mr. Orr,] that our Gov- 
ernment, in this matter of Captain Ingraham, has 
taken a new departure, and hence it is that I want 
the American Congress to applaud what he has 
done. I am tired of submitting to everything; 
and when we have done so, going to other nations 
begging for damages. We want errors commit- 
ted, if committed at all, the other way. If there 
is to be any question of damages, I want to be 
defendant. 

Mr. CLINGMAN. We have been plaintiffs 
long enough. 

Mr.BAYLY. My friend from North Carolina 
[Mr. Cuineman] says we have been plaintiffs long 
enough. Thatis what I was saying. With nations, 
as with individuals, the fear of a tardy verdict for 
damages for wrongs committed is not always the 
best security against them. 

Mr. PERKINS, of Louisiana, here obtained 
the floor, but yielded to i 

Mr. BOCOCK, who moved that the House 
do now adjourn. 

The motion was agreed to; and the House ac- 
cordingly adjourned until to-morrow at twelve 
o'clock, m. 


HOUSE OF REPRESENTATIVES, ~- 
Frivay, January 6, 1854. 


The House met at twelve o'clock, m. Prayer 
by Rev. Henry SLICER. 


The Journal of yesterday was read and approved. 


EXPENSES OF MILITARY ESTABLISHMENTS. ` 


The SPEAKER presented to the House a com- 
munication from the War Department, transmitting . 
a statement of the expenditures during the year 
1853, from the appropriation for ‘Contingent, 
Expenses of the Military Establishments;”” which 
was read, aad ordered to be laid upon the table, and 
printed. i 

CAPTAIN GUNNISON’ S SURVEY. 

Also, a communication from the same Depart- 
ment, in compliance with a resolution of the House 
of Representatives of the 2d ultimo, transmitting 
a report of the Colonel of Topographical Engi- 
neers, containing all the information -relative to 
Captain Gunnison’s survey in the possession ofthe 
War Department; which was read, and ordered 
to be laid upon the table, and.printed. 


HERNDON AND GIBBON’S REPORTS. 

Mr. MURRAY, from the Committee on Print- 
ing, reported the following resolution; which was 
read and adopted: 

Resolved, That there be printed, for the use of the mem~ 
bers of this House, ten thousand extra copies of the report, 
of the Seerctary of the Navy, communicating the reports , 
of the explorations of the river Amazon and itstributaries, 
made by Lieutenants Herndon and Gibbon, with the ac- 
companying maps and plates. 

ESTIMATES FOR RIVERS AND HARBORS, 

The SPEAKER. On the 3ist of December 
last, by the unanimous consent of the House, the 
further consideration of a letter from the Secretary 
of War, transmitting a memorandum explanatory 
of the estimates for rivers and harbors, was post- 
poned until this day. There are two motions 
pending in relation to it; one to refer itto the Com- 
mittee on Commerce, and another to the Commit- 
tee on Roads and Canals. : 

Mr. FULLER. Which is the first question in 
order? 

The SPEAKER. The.motion to refer to the 
Committee on Commerce. 

Mr. FULLER. It will be recollected by the 
House that the subject is already before the Com- 
mittee on Commerce, on a resolution of inquiry, 
introduced by the gentleman from Alabama, [Mr. 
Dunzar.] The Committee on Commerce are en- 
gaged in aninquiry into that subject; and it strikes 
me that thisis a subject which should appropriately 
go to that committee, and falls within the class of 
inquiries embraced in that resolution of inquiry. 
But if it be the opinion of this House that the sub- 
ject-matter of the Secretary’s Jetter would be more 
appropriately referred to the Committee on Roads 
and Canals, then I think it is proper for the Com- 
mittee on Commerce to ask to be discharged from 
the further consideration of the subject already re- 
ferred tothem. I hope, however, that it will be 
allowed to take the direction I have intimated, and 
be referred to the Committee on Commerce. 

One remark further; when this subject was be- 
fore the House on a former occasion, in reply to 
a statement made by the gentleman from Ohio, 
{Mr. Campsexz,] with reference to the character 
of former bills reported from the same committee, 
to this House, | made some allegations, merely 
intending to meet the objection then made, and 
said that that committee had considered all sec- 
tions of the country in relation to appropriations. 

I was not in the House when the gentleman 
from Kentucky [Mr. Ewixne] made some remarks 
alluding to the Committee on Commerce; for, as 
chairman of that committee, I was engaged in in- 
vestigating and obtaining information from the | 
Departments in. relation to this subject. If the 
gentleman from Kentucky had listened fully to 
the remarks made upon this subject, he would 
have spared that committee some of the censure 
which he cast upon it. I will not take up the 
time of the House by further allusion to his re- 
marks; and I hope that the subject will take the 
course indicated. 

Mr. MILLSON. I would like to hear the re- 
port of the committee read. 

The SPEAKER. Itis a communication from 
the Secretary of War, which will be read for the 
information of the House. 

Mr. HOUSTON. I notice that my friend from 


1854. 


Maine [Mr. FuLLer] misapprehends the point. 
It is a proposition, not to refer the communication 
of the Secretary of War, but a proposition to re- 
fer some half dozen items embraced im the esti- 
mates which were laid upon the table upon the 
first day of the session, under the head of rivers 
and harbors. Jt is a motion to refer the estimates, 
and not the report. 

The report of the committee was then read. 

Mr. HOUSTON. I ask the Clerk to read the | 
estimates which I send up. 

The estimates were then read by the Clerk, pro- 
viding for the construction of steam dredges for 
the Gulf of Mexico; for snag boats for the Missis- 
sippi and its tributaries; for the preservation of 
publie property; and for theimprovement of west- 
ern rivers and harbors. 

Mr. HOUSTON. The explanatory letters in 
the possession of the committee, and what has been 
read by the Clerk, show the object and elucidate 
the point now before the House. 

Mr. MILLSON. I wish to know whether the 
motion of the gentleman from Alabama was not 
to discharge the Committee on Ways and Means | 
from the consideration of these estimates, and to 
refer them to the Committee on Roads and Canals. 
Is the question divisible? Must not the question 
be taken first upon the motion to discharge the | 
Committee on Ways and Means? 

The SPEAKER. A proposition was made to 
refer this subject to the Committee on Commerce, 
and another to the Committee on Roads and 
Canals. ‘The question will first be taken upon | 
the motion to refer to the Committee on Com- 
merce. 

Mr. MILLSON. T understand that these esti- 
mates have already been referred to the Commit- 
tee on Ways and Means, and that that committee 
now move to be discharged from the further con- 
sideration of that question, and that the reference 
of it be made to the Committee on Commerce. 

The SPEAKER. The precise form in which 
the motion is usually put the Chair does not rec- 
ollect. 

Mr. HOUSTON. That is the usual form. 

Mr. MILLSON. I desire to ask the Chair | 
whether the question is not divisible, so that it 
may first be taken upon the motion to discharge 
the Committee on Ways and Means, and after- 
ward upon the motion to refer? I wish this 
question to be Jeft with the Committee on Ways 
and Means. They now have it under considera- 
tion. It has been referred to them, and I should 
prefer to have it remain with them. | 

The SPEAKER. In the opinion of the Chair, | 
the question is divisible, and if it be called, the ij 

uestion will be first taken upon the motion to | 

ischarge the Committee on Ways and Means 
from the further consideration of the subject in 
question. = 

Mr. MILLSON. Then I shall call for a divis- 
fon. I think an important principle is involved | 
in the settlement of this question of reference; and | 
to that principle I ask the earnest attention of the 
members of the House. 

Į cannot vote for the reference of this subject to | 
either of the committees proposed. I do not want į 
to vote to refer it to the Committee on Commerce, | 
because, by so doing, I should recognize the prin- 
ciple that ihe improvement of rivers and harbors 
was one of the objects legitimately placed under 
the power of the Government for making general | 
regulations concerning commerce. ; 

‘Again, | do not wish to refer it to the Commit- | 
tee on Roads and Canals, because the improve- | 
ment of rivers and harbors does not under the 
rules come under the cognizance of that commit- 
tee. It seems to me that this subject, if we have 
any right to consider it at all, belongs to the Com- 
mitteeon Waysand Means. Itinyolvesa general | 
appropriation of money from the Treasury, and | 
that committee has charge of all such subjects. | 
I therefore think it should remain in the posses- 
sion of that committee. I know of no standing | 
committee of this House to which the subject 
can be appropriately referred, if it is not cogniz- 
able by the Committee on Ways and Means. | 

The question of the improvement of rivers and 
harbors in some sort involves that of the jurisdic- 

tion of the Government over the soil of the indi- 
vidual States. It involves a claim of the Govern- 
ment of a property in that soil; and therefore, in 
that view of the subject, may, perhaps, appropri- 
ately go to the Committee on Public Buildings 
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and Grounds. 
and Means now have possession of the subject, 


further consideration. 


Mr. CLINGMAN,. I was about to say that I 


up their minds in reference to the committee they 


fore call the previous question; but. 

Mr. HOUSTON. lask the gentleman to allow 
me to saya single word before he calls the pre- 
vious question. 

Mr. CLINGMAN. I was going to say that I 
would not call it now. 

Mr. HOUSTON. Ihave only to say, in con- 
nection with the subject which is now presented, 
that I believe itis entirely in conflict with the whole 
former practice of legislation here, for the Com- 
mittee on Ways and Means to report a river and 
harbor bill. Ido not believe they have ever re- 


amined or reported upon the estimates for such a 
measure. 

There is already a great deal of complaint that 
the Committee on Ways and Means are, in their 
legitimate action, absorbing too much of the busi- 
ness of legislation; and while TY have no particular 
care in respect to such complaints, while the com- 
plaints are unfounded, proposing as I do to dis- 
charge my duty as best I can as one of the mem- 
bers of this body, yet if this subject should be 
referred to that committee, and placed in their 


for such a complaint. 

Sir, Lam unwilling as a member of this body, 
and asa member of the Democratic party—en- 
tertaining the political sentiments I do upon this 
subject—to embody these estimates in any one of 
the ordinary appropriation bills. The estimates 


ended under the direction of the Secretary of 

Var; but I do not wish to acknowledge, or to 
admit the principle that they can appropriately 
find a place in the Army appropriation bill; because 
if you do that, you may load down appropriation 
bills that should be, under the practice of the two 
Touses of Congress, confined to expenditures 
authorized by law, with appropriations that are 
not provided for by law. * 

I think that the practice of the House heretofore, 
upon this subject, has been a sound and proper 
one; and I therefore hope that the Elouse will dis- 


the further consideration of these estimates, and 
transfer them to any other committee that this 
House, in its judgment, may think proper. 

[Cries of ** Question 17] 

Mr. DUNBAR. As a member of the Com- 
mittee on Commerce, | wish to disabuse the mind 
of the Elouse from some impressions that were 
endeavored to he made the other day by the gen- 
tleman from Kentucky [Mr. Ewe] with regard 
to the sentiments of that committee upon the sub- 


have taken up the idea that the Committee on 
Commerce was opposed to internal improvements. 
Now, sir, asa member of that committee, I beg 
leave to state to the House that I am decidedly in 


x 


man of the G 
to refer these estimates to the Committee on Com- 
merce, ought to prevail. The Committee on Com- 
merce want theestimates that have been made by 
the Secretary of War upon the subject of these 
subject has been referred to us, and itis necessary 
for us, in order that we should act understand- 
ingly upon it, that we should have those esti 
mates. 

Now, sir, assuredly the interests 0 
Louisiana, which I in part represent, are identical 
with the interests of the valley of the Mississippi. 


a brief explanation. I seem to have been misun- 
derstood, in the remarks which I made the other 


day, by several of the members of the Committee | 
on Commerce. F certainly entertain no unkind feel- 
ings towards any of them; and so far as the gentle- 
man from Louisiana {Mr. Duxnanr] is concerned, H 
Į would willingly intrust the formation of the de- | 
tailsof the billto him. would trasthimin advance; 


But, sir, the Committee on Ways 


and I am opposed to discharging them from its 


presumed the members of the House heve made 


propose to refer this subject to, and I would there- 


ported such a bill, nor do 1 believe they ever ex- į 


charge, I am not sure but some ground may exist | 


are before us, and if voted, they are to be ex- | 


charge the Committee on Ways and Means from | 


ject of internal improvements, Fle appeared to | 
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Commerce do not represent States whose interests 
| are identical with the interests of the Mississippi 
valley. Iam assured that they will report a bill; 
li I have not a doubt of that; but I fear that it will 
i be such a bill as was reported at the last session 
|| of Congress, and against which t was compelled 
jin conscience to cast my vote. I de not want 

simply that a bill shall be reported, but I warta 
bill that is fair and just to that section of the 
i country from which I come. 

There is one reason—begging the gentleman’s 
pardon for retaining the floor—a peculiar reason 
why this is a matter of great importance. 

A new-system of taxation, proposed hitherto 
by the distinguished Senator from Illinois, (Mr. 
Dovcras,} and now recommended, if I under- 
stand him, by the President of the United States, 
so peculiarly onerous that we could never submit 
| to it: | speak of the proposition to lay a tonnage 
| duty on domestic commerce, Now, sir, it is ex- 
tremely important, under these novel circum- 
| stances, that a committee, representing the inter- 
Fests of the Mississippi valley, should have the 
| charge of this matter. I do not wish to be under- 
í stood as making any imputation against the fair 
| ness of the Committee on Commerce. . I only inti- 
| mate that, like myself, its members may seek to 
represent peculiarly and especially the interests of 
. the country from which they come. 

i Mr. DUNBAR. I did not mean to accuse the 
| gentleman from Kentucky of unfairness in the 
i remarks which he made the other day in regard 
| to the Committee on Commerce, 1 wished merely 
‘to disabuse his mind of the impression that the 
i Committee on Commerce, not having been selected 
| principally from the western States, were there- 


} 
i 
i 
i 
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| so far as I understand the sentiments of the mem- 
bers composing that committee, they are in favor 
| of the improvement of rivers and harbors. 1 have 
‘no authority to speak for the whole of the com- 


|| fore opposed to these public improvements. Now, 
| 
i 
i 


i mittee; but I speak for myself in saying that one 


| of its members is decidedly in favor of these im- 
i provements. I believe that the majority of the 
| committee are also in favor of them. 

| It does appear to me, Mr. Speaker, to be an en- 
| tire perversion of terms to refer the improvements 
| of rivers and harbors to the Committee on Roads 
and Canals, I understand that our standing com- 
| mittees are intrusted with certain powers, and have 
referred to each certain peculiar subjects, Names 
‘are given to those committees for the purpose of 
| indicating what subjects should be referred to each 
of them. Now, lask why should the subject of, 


|; the improvements of rivers and harbors be referred 


to the Committee on Roads and Canals? Assu- 
i redly there is no reason for our doing so. I under- 
‘stand, indeed, that it has not heretofore been the 
custom of this House to refer subjects of this kind 
ito that committee. If that be so, why should a 
| new practice be now introduced; and why should 
‘there be a perversion of terms? 

! Mr. RITCHIE, of Pennsylvania. With the 
gentleman’s permission, I would request the Clerk 
to read the rule which sets forth the appropriate 


favor of those improvements, and I think that the |) 
motion of the gentleman from Alabama—the chair- |; 
ommittee on Ways and Means— | 


| ’ ‘ 
|: matters or things relating to roads and ca 
l 


improvements of our rivers and harbors. The): 


f the Stateof |; just been read gives t 


Mr. EWING, (interrupting.) 1 desire to make |, this House. 


because of bis locality; but it so happens that a 
majority of the members of the Committee on 


duties of the Committee on Roads and Canals, 
Mr, DUNBAR. I yield the floor, that the rule 
referred to may be read. 


The Clerk then read the 98th rule, as follows: 


« 98, Itshall be the duty of the Committee on Roads and 
ke into consideration all such petitions and 
nals, and the im- 
| provement of the navigation ofrivers BaH be presented, 
or may come in question, and be re ed to them by the 
i Howse; and to report thereupon, together with such proposi- 
i tions relative thereto, as to them shall seem expedient,” 


Mr. DUNBAR. Iam a novice in legislation, 
d to be au fait in the practice of 
he duties peculiar to each of its 
reeive that therule which has 
he Committee on Roads and 
i! Canals more power than Į supposed it possessed, 
looking to the nomenclature of the committees of 
Be that as it may, it only shows that 
ither committee may appropriately consider the 
f internal improvements. I rose for the 
ising the House of the allega- 
floor in reference to the senti- 
ments and opinions of the members of the Com- 
mittee on Commerce on the subject of internal 
improvements. And I do believe, Mr. Speaker, 
that the Committee on Commerce are as much in 
favor of internal improvements the improvements 
d rivers—as any other committee 
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in this House, whether it be the Committee on 
Roads and: Canals, or any other committee. 

Lam referred, Mr. Speaker, to the 88d rule of 
this House, which I will take the liberty. of read- 
ing... 

«Jt shall be the duty of the Committee on Commerce to 
take .into consideration. such petitions and matters or 
things touching the commerce of the United States, as shail 
be presented, or shall or may come into question, and be 
réferred to them by the House, and to report from time to 
ime their opinion thereon.” 


‘Now, this and other rules show that it is pe- 
culiarly the duty of the Committee on Commerce 
to take subjects of this kind into consideration. 
And it has been the custom, I am informed, of the 
House to have these subjects of the improvement 
of harbors and rivers referred to the Committee on 
Commerce. Now, unless there be some good rea- 
son given why a different rule should be followed 
to that which has been heretofore pursued, I shall 
consider that the motion of the gentleman from 
Alabama, (Mr. Hovsron,] to refer the subject to 
the Committee on Commerce, ought to prevail. 

I stated, Mr. Speaker, when I first rose, that 
the interests of my constituents were identical 
with the interests of the constituents of the gen- 
tleman from Kentucky, [Mr. Ewine.] We re- 
present here the interests of the valiey of the Mis- 
sissippi. I represent that portion of it which lies 
at the mouth of the Mississippi, and I take great 
interest in the subject of internal improvements. 
` At the commencement of the session | introduced 
a bill into this House for the purpose of removing 
obstructions at the mouth of the Mississippi; and 
I propose that this subject—a subject in which I 
take great interest--should be referred to the con- 
sideration of the Committee on Commerce. 

Now, if the motion of the gentleman prevail, 
that this subject be referred to the Committee on 
Roads. and Canals, let me ask what becomes of 
the disposition of the bill which I introduced, for 
the purpose of removing obstructions from the 
mouth of the Mississippi? It leaps to me right, 
and I ask that it be referred to the Committee on 
Commerce, because I consider that the proper 
reference. And we also want the estimates of the 
Secretary of War to be referred to that committee. 

Mr. HOUSTON. I desire to say to my friend 
from Louisiana, [Mr. Dunzar,] that he will find 
that those estimates arein gross, and that if it is his 
purpose to introduce a bill having for its object any 
specific improvement, he can propose to refer it to 
any committee he may see fit. These estimates 
are in gross, for the operations which have been 
commenced under the bill passed at the last session 
of Congress. 

Mr. DUNBAR. I must say that I am obliged 
to the gentleman from Alabama [Mr. Hovsron] 
for his explanation, But the difficulty of referring 
these subjects to different committees, is this: 
The danger is that we should not be able to pass 
any bills on the subject. Different bills will be |i 
introduced; and I understand, from what has been 
done here for years, that it would be impossible, || 
in such cases, to pass any bill, reported for any |i 

ublic improvements, This House always has a 
Bin introduced by a committee; and if such should 
be for various public improvements, I understand 
it would then be impossible to introduce a bill for | 
any particular improvements—for instance: a bill 
for the improvement of the mouth of the Missis- 
sippi—and to get the House to consider a bill and 

ass itupon its own merits. I would much rather 
liave that course pursued. I consider it would be |! 
a much better system of legislation for Congress 
to pass each bill on its own merits, and decide |} 
whether this improvement, or that improvement, 
should be made on merits of its own. 

But we know that this is contrary to all the ex- 
perience of legislation in this House, and it is 
impossible to get a bill of this kind passed upon 
its own merits. I fear if this matter is to be re- 

orted upon by the Committee on Commerce, and 
ty the Committee on Roads and Canals, that, be- 
tween the two committees, both of the bills intro- 
duced for the same purpose may be lost, and |! 
neither of them passed. Though Iam a strict 
constructionist of the Constitution, and go for 
State rights, yet at the same time l have never |; 
doubted that this Government has the right to make 
appropriations for great works of national import- į 
ance—that this Government has the right to make |; 


| fally 


through various States. I have never had a doubt 
that the Government has the right to improve har- 
bors. I have always considered that the inter- 
nal commerce of the United States was of vastly 
more importance to us than all our foreign com- 
merce. Our internal commerce has been the cause 
of the growth and prosperity of this country, more 
than any other cause whatever, save the free insti- 
tutions of our people. ‘Therefore I have never had 


a doubt for a moment that this Government has | 


the right to make appropriations for great objects 
of National improvements. J i 

The danger is, that the bill may be got up in 
such a way as to prevent its passage through this 
House and the Senate, or if not to prevent such 
passage, yet to prevent the obtaining of the sig- 
nature of the President of the United States, for 
the same reason that Mr. Polk vetoed the river 
and harbor bill. 

Iam in favor of a reasonable bill, not for ex- 
travagant appropriations or for local objects, but 
for national objects. I feel warranted, as one of 
the Committee on Commerce, in saying that a 
majority of that committee will go for such a bill, 

Mr. HUNT. 1 was opposed to this reference, 
because I believed that that committee, as consti- 
tuted, to be unfriendly to the subject of improve- 
ments. I am glad to see my colleague [Mr. Dux- 
BAR] come out in favor of the great cause of internal 
improvement. [ hope this House will take it as 
true—as true it must be—that that committee is 
constituted so as to advance this great cause. 

With this assurance of the gentleman in refer- 
ence to that matter, I hope the House will allow 
this subject to go to the Committee on Commerce, 
asit is proposed. 1 understand that gentleman to 
say that the committee is not going to oppose the 
system of internal improvements which the friends 
of that system are to bring before this House. 

Mr. MILLSON. 1 suppose my friend speaks 
only of a majority of that committee. 

Mr. HUNT. As a matter of course. 

Mr. DUNBAR. I do not wish to be misunder- 
stood upon this subject. I have only given my 
opinion upon the matter under discussion; and 
have given my opinion as to what J believe to be 
the opinions and impressions of a majority of the 
Committee on Commerce. 

I do not wish to be understood as supporting 
any general system of internal improvement, no 
more than I wish to be understood as supporting 
the great American system, so ably advocated, 
years ago, by the distinguished Mr. Clay. I 
wish to be understood as in favor of great national 
improvements; and I have no doubt but the Gov- 
ernment has the right to make appropriations for 
such improvements of rivers and harbors; for the 
improvement of such rivers as the Mississippi, the 
Ohio, and other streams which run through differ- 
ent States. I do not desire to be understood as in 
favor of any wasteful system of expenditure, as 
was advocated during the administration of John 
Quincy Adams. I do not wish to be understood 


| as advocating any such general system, but I am 


in favor of liberal and reasonable appropriations 
for works of a national character. 

Mr. HUNT. Iam not satisfied with the ex- 
planation of my colleague. I am not willing to 
trust the internal improvement of the country to 
gentlemen making declarations with such limita- 
tions. I desire to stand by my friends who are 
in favor of a sytem of internal improvements, and 
for a reference of the subject to a committee that 
can take charge of it, and advocate such a systern 


_as friends. 


Mr. CAMPBELL. The gentleman from Lou- 
isiana, [Mr. Dunsar,] speaking as if by authority 


there is no doubt but that the committee will, 
within a reasonable time, report a bill. The great 
difficulty, I fear, that we shall have to encounter, 
will be, as I intimated the other day, that that 
committee will not be disposed to report such a 
bill as the friends of the system desire. The rè- 


marks of the honorable gentleman from Louisiana | 


tend to convince my mind upon that point more 
than I was convinced before. He says that 
he is opposed to a general system of internal im- 
provements. Now, had the gentleman gone on to 
define what he means by a general system, we 


should have been better able to understand his | 


position. That is a little like being in favor of a 


appropriations for the improvement of the mouth || 
of the Mississippi, and its branches which run |; 


judicious tariff, which I understand to mean pro- 
tection to sugar in Louisiana—free trade in every- 


| from the Committee on Commerce, intimates that || 


| I have to say, and speak it backwards, 


thing else; protection to-iron in Pennsylvania~- 
and free trade for everything else. 

I concur with the gentleman from Louisiana 
[Mr. Huxr] who last spoke, and I was quite 
pleased with his remarks the other morning upon 
the subject of the tariff. We go for sucha sys- 
tem of internal improvements as will promote the 
great interests of commerce throughout the entire 
length and breadth of this land; and we go for 


.such a system of protection as shall protect all 


branches of American industry. If we cannot get 
a committee to report upon the tariff, or upon the 
subject of internal improvements, in such a man- 
ner as will embody these great principles, I, for one, 
stand here ready to oppose any partial system. It 
is for that reason that I will do everything in my 
power to strike down this idea of protecting iron 
m Pennsylvania, unless Pennsylvania, and other 
States engaged in the manufacture of iron, will 
come forward and say that they will protect the 
other branches of American industry. 

I will notify the gentlemen upon the Committee 
on Commerce, especially the chairman of that 
committee, who told us the other day that the 
committee in the last Congress reported a bill to 
divide equally into three parts the amount of ap- 
propriations, that if, in making up this bill, he will 
take into consideration the amount of commerce, 
and the population in these divisions, not forget- 
ting the other appropriations to be made for the 
benefit of the commerce upon our sea-board—for 
light-houses, for breakwaters, and for other im- 
provements for the benefit of commerce—I say, if 
he will make up his calculation in full, allowing an 
appropriation to each section of the country, in 
proportion to its population and its commerce, I 
shall be satisfied with the bill; but if not, I shall 
stand here to oppose every proposition that may 
be made for the benefit of the light-house system, 
or for the benefit of the commerce of our sea- 
board. This is what we ask for—we demand 
justice. 

There are loud and deep complaints from the 
valley of the Mississippi, in regard to'the system 
which has heretofore prevailed with reference to 
these appropriations, and sooner or later a voice 
will come from that great West which cannot be 
disregarded by the representatives upon this floor. 

I still think, as I said the other morning, that 
the Committee on Roads and Canals is the proper 
committee to take charge of the subject; and, as I 
then stated my reasons for that opinion, I do not 
think it necessary at this time to repeat them. 

Mr. WENTWORTH, of Illinois. I regret 
exceedingly that there should be any difference 
among the friends of harbor and river improve- 
ments as to the proper reference of these esti- 
mates, and am afraid that this difference will be 
disastrous to the common object of us all—the 
passage of a proper river and harbor bill. After 
eight years of ardent devotion to harbor and river 
improvements in this House, I think both the 
friends and enemies of such improvements will 
concede that, in the course I take, I have but one 
end in view, and that is a final triumph. These 
estimates should go to the most friendly commit- 
tee; and I have thoroughly investigated the organ- 
ization of the different committees of the House, 
and can come to no other conclusion than that the 
Committee on Commerce can be trusted by the 
friends of harbor and river improvements to a 
fuller extent than any other committee, I have 
no delicacy about my own committee. I would 
freely support a reference to any other, did I not 
have full confidence in the Committee on Com- 
merce, 

Mr. EWING. Will the gentleman state to the 
House his reasons for coming to the conclusions he 
has stated? Let us know whether they have gone 
fully into the details of the matter, and if so, what 
those details are. 

Mr. WENTWORTH. That is exactly what 
T arose for. But I cannot begin at the end of what 
Let the 
gentleman be patient; I am aware I speak slowly, 
but—— 

Mr. EWING. Iam afraid you will never get 
to that point. 

Mr. WENTWORTH. I must inform my 
friend from Kentucky that it is out of order to 
refer in the House to anything that has taken 
place in committee. I shall take pleasure in com- 
municating to his private ear any information in 
my possession, but not in open House. I repeat, 
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however, that as a devoted friend of river and 
harbor improvements, I shall go for the reference 
of these estimates to the Committee on Commerce 
in preference to any other committee in the House. 

I will be frank with the gentlemen opposed to 
these improvements. I always endeavor to be 
frank. 1 think there is nothing gained by being 
otherwise. If I were an enemy of harbor and 
river improvements, I would by no means allow 
these estimates to be referred there. I would ad- 
vocate their reference to the Committee on Roads 
and Canals. Their enemies ought to show an 
undivided front in favor of that committee. 

Mr. HUNT. Does the gentleman mean to 
say that I am not a friend to internal improve- 
ments? 

Mr. WENTWORTH. Certainly not. | know 
his location, and I have heard his remarks, and I 
want him to go with me in referring these esti- 
mates where we both can attain our object. 

Mr. HUNT. Well, sir, I wish always to be 
distinctly understood in reference to any remarks 
by which any imputation or insinuation may be 
made in reference to my position, and therefore 
I asked the gentleman the question. 

Mr. WENTWORTH. I have made no refer- 


| Canals voted against it. 
| Mr. FULLER. I desire to say a word in 
| explanation. The gentleman will find my vote 
'yecorded in favor of the river and harbor bill of 
| the last session, as reported by the Committee 
| on Commerce. 1 was not present when the bill 
| finally passed, but if I had been I should have voted 
; against It. 

Mr. WENTWORTH. As amended by the 
Senate? 

Mr. FULLER. Yes; I should have voted 
against it as amended by the Senate. ` 


that you were in favor of reporting a bill, and 
voted for the bill that your committee reported, 
whereas the present chairman of the Committee 
on Roadsand Canals did not vote for the bill; and 
yet the gentleman from Ohio wants to send these 
estimates to the latter committee. 

Mr. GREY. Will tbe gentleman allow me to 


| ask him a question? 


Mr. WENTWORTH. Certainly. These 
little interruptions are far from being disagreeable 


the better. We want to know our friends, and 


ence to the gentleman, I said if I were an enemy 
of harbor and river improvements, I would vote 
for some other committee than the Committee on 
Commerce. 

(Mr. SMYTHE, of Texas, (interrupting,) here | 
announced that his colleague [Hon. Perer H. 
Ber] was present, and desired to be sworn in. | 
Mr. Berr accordingly presented himself, and was 
qualified by taking the usual oath of office.] $ 

Mr. WENTWORTH, (resuming.) 
times efforts were made to frighten Democrats 
from favoring harbor and river improvements, by 
charging that they were anti-Democratic, although 


harbor and river improvements than 


money for 
It was argued that the 


all the other Presidents. 


system of internal improvements. And L so de- 
clare, and ever have declared. Iam now, and ever 


knowing them, I want to advise them in this 
matter of common interest. 


that the river and harbor bill, which the chairman 
of the Committee on Commerce voted for last 
session, was the bill reported to the House before 
it was amended by the Senate. But did the friends 
of internal improvements in the West, and in the 
interior, vote for that bill? Did the friends of the 


Informer || improvements of the rivers and harbors of the 


| West vote for it? 


Sir, the river and harbor bill which the gentle- | 


‘man from Maine voted for was not the one that 


bill reported to this House by the Committee on 


Commerce. It passed, however, and went to the | 


| 
General Jackson signed bills appropriating more i passed last Congress. The West voted against the 
$ 
| 
f . e H ae 
Baltimore Convention declared against a general || Senate, and there appropriations of three or four | 


| hundred thousand dollars were added to it, for the 
‘benefit of the West. It came back here, and 


have been, opposed to all improvements that are i western members agreed to the amendments of the 


not of a national and general character. This was |! Senate, and the bill therefore passed. But the gen- į 
| tleman from Maine voted against it in the only form 


the doctrine of General Jackson, who signed har- 
bor and river bills, and vetoed works for internal 
improvement. 
for President, at the late Baltimore Convention, | 
of the old Democracy and of the young Democ- | 


racy, at present and then in the other wing of the || J : 
| by the adoption of most of the amendments made | 
in the Senate. 


Capitol, [Senators Cass and Doveuas,] voted for 
the last harbor and river bill, large as it was; and | 
yet neither would desert the Baltimore platform. 

Now, the Committee on Roads and Canals is 
an internal improvement committee in every 
sense of the word. Itis a very necessary com- 
mittee for Territories, and for the District of Co- 
lumbia, but I contend that it_has no jurisdiction | 
within a sovereign State. To refer these esti- 
mates to the Committee on Roads and Canals 
is to make a strong point against us. It is saying 
that they are works of internal improvement | 
within sovereign States, and, therefore, are un- | 
constitutional and anti-Democratic. I have voted 
for every harbor and river bill that has passed | 
Congress during my term of service here, and 
have had some hand in framing all of them, and 
I say not one conflicts with the Baltimore plat- 
form; not one whose works were not of a na- 
tional, as contrasted with a State character; not 
one that was not of a general, as contrasted with 
a local nature. 

If you take this subject away from the Com- | 
mitteeon Commerce—a great national committee— 


j 
l 
Í 
l 


| 
i 
i 
ij 
i 


and give it to a local committee—a committee of |; 


internal improvements, a committee on roads and | 
canals } > : 
have made a greatand important point against us; 


and as a friend of ariver and harbor bill, I should į 4 t | 
regret with all my heart that such a thing had į from the Senate, appropriated $2,100,000, one | 


been done. i 
Now, in relation to the committees, the gentle- 


man from Ohio [Mr. CamrBELL] thinks that the | 
more favor- | 


Committee on Roads and Canals is 
able to the river and barbor improvements than 
the Committee on Commerce is. On what facts 
does he base that opinion’ I have before me the 
record of the proceedings of the last Congress, 


and I find by that, that the present chairman ofj 


| 
| 
The candidates for nomination || 
| 

Í 


| the Committee on Commerce. 


in which it was acceptable to western interests, 
As the bill passed this House, and before it went 
to the Senate, it was not acceptable to the gentle- 
man from Ohio, nor was it acceptable to the mem- 
bers fromthe West. It was only made acceptable 


Mr. FULLER. I would ask the gentleman 
from Kentucky how many of the members from 

that State voted for the bill as it passed with the 
amendments of the Senate? 
Mr. GREY. I think, sir, that but a single 
| member voted for the bill as it was reported from 
that every Whig member from that State voted 
for it as it finally passed Congress. Ido not know 
| what was the case elsewhere. 
Mr. FULLER. I understood the gentleman’s 
| colleague to say that he had voted for the bill; but 
I do not find his name on the record. 

Mr. EWING. 1 did not vote for the bill which 
i first passed this House; but, as my colleague 
| stated, I voted for it as it was amended by the 
| Senate, it then doing something like justice to the 
į West, for which reason the chairman of the Com- 


| mittee on Commerce says that he could not vote 


for it. 
` Mr: FULLER. Ihave looked over the record, 
f and I do not find the gentleman’s name recorded. 
Mr. EWING. You will find me voting against 
| the motion to lay the bill upon the table, which 


then, I say, the enemies of the system |) was the only motion upon which the yeas and 
+ nays were ordered. 


Mr. FULLER. The bill, as it was returned 


| million of which amount was appropriated for the 
! valley of the Mississippi. That, I suppose, was 
| the reason why the bill was constitutional in the 


$ 


i, country. 

Mr. WENTWORTH. I am sorry for these 
local disputes and jealousies. I can have no par- 
‘ticipation in them. Neither my own sentiments, 
nor those of my constituents, nor my location 
| will allow me to be sectional, Iam a national 


the Committee on Commerce voted for the river 
and harbor bill of the last session; whereas the 


man in every sense of the word, a National Dem- 


| present chairman of the Committee on Roads and 


Mr. WENTWORTH. I only intended to say ` 


tome. The sooner we understand one another | 


Mr.GREY. Thegentleman must bear in mind | 


Tam of the opinion | 


i opinion of the gentlemen from that part of the: 


|| equally their harbor. So of the great rivers. In 
i) my legislation here J shall not attempt to with- 


get my own, As to who gets most in these ap- 
propriations, it is enough for me to know at this 
time that the most fortunate get too little; and un- 
jess we act in concert, we shall hereafter get no- 
thing. 

Now, the gentleman from Ohio, and the gentle- 
man from Kentucky, are of the opinion that the 
great Mississippi valley is not properly represented 
|| in the Committee on Commerce. Ido not see how 
i| it can be better represented than itis there. The 
i| four members on it from that part of the country 
are as warmly in favor of these improvements as 
the gentleman from Ohio or the gentleman from 
Kentucky. In my opinion, six out of the nine of 
its members are decidedly in favor of harbor and 
river improvements. I have no hesitation in say- 
ing—though { cannot speak as to the facts, but I 
say itas my belief, and I would say it of my own 
knowledge, too, were it not unparliamentary to do 
go—that six out of nine of this committee are as 
much in favor of these improvements as the gen- 
tileman from Kentucky, [Mr. Ewine.] I am 
afraid I cannot say the same of four members of 
the other committee. 

A Voice. How are the Democrats on the com- 
mittee ? 

Mr. WENTWORTH. All right. Four of 
the seven Democrats, if not five of the seven, and 
both of the Whigs, are right. 

Now, Mr. Speaker, the only fear with our 
friends seems to be, is the great West fairly repre- | 
sented on the committee. In addition to my former 
course, and what I have said to-day, i will add 
that my district extends from the lakes, on one 
side, to the Mississippi river on theother. Then 
there is the gentleman from New Orleans, who so 
ably addressed us this morning, (Mr. Douwzar.]} 
l| Then there is the gentleman from the Dunkirk 
district, New York, [Mr. Frwron,] and the gen- 
tleman from Ohio, [Mr. Harzan.] We four 
|| gentlemen would certainly not do the West, our 
i| own homes, injustice, any more than my own 
votes here show that I would do the East injustice. 
Indeed, come from what quarter he will, E donot 
believe there is one man on the Committee on. 
Commerce hostile to the West. With this view 
of the facts, Mr. Speaker,—— . 
| Mr. CAMPBELL. Will the gentleman permit 
i| me to say a few words here? 
| Mr. WENTWORTH yielded the floor. 
| Mr. CAMPBELL. I feel, Mr. Speaker, that 
|| I have a deep interest in this system; and the only 
| purpose that I have had in view, in what [ have 
i| said, and in the motion which I submitted—and 
i| which failed—some days ago, was to secure an 
| early report, and a free and liberal appropriation 
|| for the improvement of the rivers and harbors of 
i| this country. Now, sir, the gentleman from 
Ilinois, [Mr. Wentworr,] belonging to the ma- 
|| jority in this House, and being, I may say, one 
|| of its leaders 
| Mr. WENTWORTH. Oh, no, sir! I am 
| but an humble follower in the ranks of the great 
|| Democratic party, to which I have ever belonged, 
|| in the footsteps of Jefferson and Jackson. 

i Mr. CAMPBELL. He speaks for that ma- 
|i jority, and pledges us that there is a majority in 
|| the Committee on Commerce who are in favor of 
i an early report, and of a liberal bill. He takes on 
‘| himself that responsibility. 

| Mr. WENTWORTH.. Ido, sir. 

| Mr. CAMPBELL, He takes the responsibility 
‘| of speaking for them, and assures the House that 
‘| the Democratic members of that committee are In 
| favor of such areport. Now, sir, if that be trae— 
| and Lam bound tothink that itis true, for I presume 
| the gentleman [Mr. Wauntworrn] speaks by the 
hook, and by authority—he takes the responsi- 
bility of a failure, should a failure of that system 
|| follow the bill. Then I say, in view of this fact, 
and as I belong to that almost hopeless minority 
‘| who are, nevertheless, the only true and steadfast 
il friends of the system, I do not feel like taking the 
| responsibility of pressing, under these circum- 
i stances, my views any longer upon the House. I 
iam willing to trust once more to the Democratic 
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provfise; once more, Mr. Speaker, am I willing 
to trust to it, especially as it comes from such a 
high quarter as the gentleman from IMlinois, [Mr. || 
-Wentwortn.] In view of these facts, therefore, 
T desire to say that I do not intend to make any 
further active opposition to his proposition. 


Mr. HUNT, I also beg to say that I am now | 


salisfied with the reference of this subject to the 
Committee on Commerce. In doing so, however, 
Tam standing exclusively on the same ground that 
“took originally. I wish that these matters go to 
the friends of internal improvements. M 

Mr. WENTWORTH. Will not the others 
withdraw their opposition also? Let the good 
work go on—let us act together. 

‘Mr. EWING. Will the gentleman permit me 

to make a remark? ; 

Mr. WENT WORTH yielded the floor. 

Mr. EWING. The gentleman yields tó me 
the floor for the purpose of withdrawing my mo- 
tion. I must be permitted, however,.to say, that 


Į am not at all satisfied—from the experience I |} 


have had—with the arrangement made. My ex- 
perience in regard to these matters is too recent for 
me to be willing to trust the Committee on Com- 
merce in reference to the details of the bill, and to 
the equal distribution of appropriations, so far as 
the West is concerned. 

But, sir, as I find that western. members are 
willing once more, as they say, to trust the Com- 
mittee on Commerce, I know it would be vain for 
me to struggle against even my own friends. I 
know that the enemies of appropriations for the | 
improvement of rivers and harbors. will, of course, 
vote for the Committee on Commerce; and if the 
friends of the system will also vote for that com- 
mittee, there is no chance for me to press my mo- 
tion. I therefore, sir, withdraw it. 

Mr. WENTWORTH, of Iinois. The skies 
are brightening. Concert of action, so absolutely 
necessary among friends of a common cause, is 
likely to be secured. A few days ago, a resolu- 
tion of inquiry upon this subject was referred to 
the Committee on Commerce, by a large vote. 
Under the instruction of the House, we are in- 
quiring into this matter. The information we want 
is upon your table. We want the estimates to 

uide us in framing our bill. Shall we have them? 

his is the only question before the House. I 
move the previous question. 

Mr. RICHARDSON. Do I understand that 
the motion to refer the matter to the Committee 
on Roadsand Canals has been withdrawn ? 

The SPEAKER. The motion was withdrawn. 

The previous question then received a second, 
and the main question was ordered to be put. 

The question was then taken on the motion to 
discharge the Committee on Ways and Means 
from the further consideration of the estimates, 
and it was decided in the affirmative. 

Mr. JONES, of Tennessee. As the Committee 
on Ways and Means have been discharged, and 
the question is now before the House, and being 
opposed to the whole system, I move to lay the 
estimates upon the table. 

The question was taken, and the motion was 
disagreed to. 

The question then recurred upon the motion to 
refer the estimates to the Committee on Com- 


merce; and, being put, it was decided in the affirm- |! 


ative, 

Mr. WENTWORTH, moved to reconsider the 
vote last taken, and to lay the motion to recon- 
sider upon the table; which latter motion was ! 
agreed to. 


ROGUE RIVER WAR, AND MILITARY ROAD 
IN OREGON. 

Mr. LANE, in pursuance of previous notice, | 
introduced the following bills; which were sever- 
ally read a first and second time by their titles, and 
referred to the Committee on Military Affairs: 

A bill to authorize the Secretary of War to | 
settle and adjust the expenses of the Rogue river 


war, in Oregon; and i 


A bill to provide for the continuance of the! 
military road from Myrtle creek to Scottsburg, 
in Oregon. j 

Mr. JONES, of Tennessee. What is the regu- || 
lar order of business ? ji 
neS SPEAKER. The consideration of private || 
ills. 

Mr. JONES, 
business. 


Then IT call for that order of | 


The first bill in order was a bill of the Señate 
for the relief of the legal representatives of Caleb 
Swan; which was taken up, read a first and second 
time,by its title, and referred to the Committee on 
Naval Affairs. 

Senate bill “ for the relief of the legal representa- 
tives of Dr. William Somerville, deceased,” was 
read the first and second time by its title, and re- 
| ferred to the Committee on Claims. 

Senate bill ‘for the relief of Joseph Gonder, 
je-, and John Duff,” wasread the firstand second 
| time by its title, and referred to the Committee 
on Naval Affairs. 

Senate bill “for the relief of the legal repre- 
sentatives of Joshua Kennedy, deceased,” was 
read the first and second time by its title. 

Mr. COBB. I move that it be referred to the 
Committee on Claims. 

Mr. LETCHER. What kind ofa claim is it? 

Mr. COBB. Itisa claim for Indian depreda- 
tions. 

Mr. LETCHER. Then it should go to the 
| Committee on Indian Affairs; and I make that 
motion. 

The question was first taken upon Mr. Cozs’s 
motion to refer the bill to the Committee on 
Claims; and it was decided in the negative. 

The bill was then referred to the Committee on 
Indian Affairs. 

Senate bill “ authorizing Victor Morass to re- 
linquish certain. lands, and enter the same quantity 
elsewhere,” was read the first and second time 
by its title, and referred to the Committee on Pri- 
vate Land Claims. 

Senate bill “changing the name of the Ameri- 
can-built steamer Falcon to that of Queen City, 
was read the first and second time by its title, and 
referred to the Committee on Commerce. 

Mr. WARREN. As a matter of courtesy, I 
ask leave to introduce a bill of which notice has 
been given. 

Mr. JONES. I object. 

The SPEAKER. ‘There being no further pri- 
| vate business upon the Speaker’s table, the House 
will, unless otherwise ordered, now proceed to 
consider the report of the Committee on Foreign 
Affairs. 

A message was here received from the Senate, 
informing the House of the passage by that body 
of a bill of the following title: 

‘© A bill for the relief of Joseph Mitchell.” 

Mr. FAULKNER. I move that the House re- 
solve itself into a Committee of the Whole House 
on the Private Calendar. 

The question was then taken, and it was decided 
| in the affirmative. 

The House accordingly resolved itself into a 
Committee of the Whole House on the Private 
Calendar, (Mr. Disney in the chair.) 


INDIANA UNIVERSITY LAND. 


The CHAIRMAN announced the first business 
j in order to be the consideration of the following 
| bill: 

‘© An act to indemnify the State of Indiana for 
the failure of title to a township of land granted 
a ae Siate on her admission into the Union in 

16.’ 

The bill was read through by the Clerk. 

Mr. JONES, of Tennessee. This is objection 
day. The gentleman who had charge of this bill 
is not now present, but l presume the House are 
satisfied with the discussion which has been had 
upon it, and that no one will object to its passage. 
I propose, therefore, that the bill be laid aside to 
be reported to the House. 

Mr. LETCHER. I object to that proposition. 
I understand that there is a suit pending in refer- 
ence to this matter which has not been disposed 
of. Ido not wish to see the matter disposed of 
here until the termination of that suit. 
| Mr. ORR. It has been disposed of. 
| Mr. LETCHER. 1 do not so understand it. 
| Mr. HENDRICKS. Must the bill be laid 
aside if objected to? 

The CHAIRMAN. It must be passed over if 


/any gentleman objects. 


‘The next bill in order was the following: 

‘A bill for the relief of Lewis B. Willis, late a 
paymaster in the Army of the United States.” 

The bill was read through. 

The report of the Committee on Naval Affairs 
which accompanied the bill, was read; from which 
it appears that the petitioner was a paymaster in 


l 


the Army of the United States during the late war 
with Great Britain, and as such disbursed very 
large sums of money. He visited Washington 
city in 1816, for the purpose of having his accounts 
finally settled, but in consequence of the destruc- 
tion of a portion of his accounts and vouchers in 
the conflagration of the public buildings by~the 
enemy in 1814, no final settlement could be made, 
In 1822, a suit was instituted against him by the 
United States in the district court of Louisiana for 
an alleged defalcation, and after the amounts re- 
ceived by the petitioner and the sums disbursed by 
him had been carefully and vigilantly scanned by 
the jury and court, a verdict was rendered that the 
sum of $593 50 was due the petitioner. That ver- 
dict was approved by the court, and judgment 
was entered against the United States for the 
amount. The claim was subsequently presented 
at the Treasury Department, but was rejected on 
the ground that it could not be paid without an 
act of Congress making the necessary appropri- 
ation. The object of the bill is to make that ap- 

propriation. i 

Mr. JONES, of Tennessee. Before that bill is 
laid aside to be reported to the House, I would ask 
of the gentleman who reported it, whether the 
committee were satisfied of the justice of the claim, 
independent of the judgment; or whether they re- 
ported the bill because there was a judgment ren- 
dered against the Government? I do not know 
by what authority the court could render a judg- 
ment against the Government. 

Mr. FAULKNER. I would remark to the 
gentleman. from Tennessee that an examination of 
this case was made at the Treasury Department, 
and nothing could be found to impugn the val- 
idity and justice of that judgment. The gentle- 
man himself will perceive that the Solicitor of the 
Treasury states, on the authority of the district 
attorney, that the vouchers filed by Captain Wil- 
lis were ample and sufficient, and that there was 
no just ground of appeal on the behalf of the Gov- 
ernment. Inquiry into the matter was instituted 
at the Treasury Department, and there seemed to 
be a general acquiescence in the justice of the 
claim. 

The bill was then laid aside to be reported to the 
House, with the recommendation that it do pass. 

The committee next proceeded to the consider- 
ation of House bill No. 51, entitled ‘A bill for the 
relief of the widow and heirsof Elijah Beebe, de- 
ceased.’? The bill was read through. 

Atthe request of Mr. EASTMAN, the report 
accompanying the bill was read for the informa- 
tion of the committee. 

The CHAIRMAN. I hear no objection to the 


ill. 

Mr. HOUSTON. Mr. Chairman, I should like 
some information from the Committee on Indian 
Affairs with reference to this bill. It seems to me, 
from the reading of the report, that the appropria- 
tion is for depredations committed by a tribe of 
Indians on the property of the claimants, or of their 
ancestor. If this be true, there is a law bearing 
upon cases of the kind; and I should like to 
know from the gentleman who reported that bill 
whether it comes within the provisions of the law 
Tallude to. I believe it is the law of 1834. I 
speak now of the intercourse act; and my recol- 
lection of that law is, that it requires that, in 
cases of this sort, where depredations have been 
committed by a tribe of Indians to which the 
Government is paying annuities, the amount shall 
be taken from the annuity of the Indian tribe; and 


| if the depredations have been committed by a tribe 


of Indians to whom the Government is not paying 
annuities, then I understand the rule to be that the 
Government is not bound to make compensation. 

Several Memnurs. “Nol? Nol? 

Mr. HOUSTON. I tell the gentleman, then, that 
I will make this objection when the case comes up. 

Mr. JONES, of Tennessee. Is that cbjection 
made? 

The CHAIRMAN, Itis. 

Mr. JONES. Then, sir, by the rule, the bill, 
when it gives rise to discussion, cannot be con- 
sidered. 

The CHAIRMAN. The Chair did not under- 
stand the gentleman from Alabama [Mr. H ovs- 
Tox] as objecting to the passage of the bill, but 
as merely rising to inquire for information. Of 
course, if he objects to the passage of the bill, it 
must go over. The Chair cannot give any con- 
struttion to the gentleman’s remarks; but it under- 
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stood that he merely put them forward for the 
urpose of eliciting information. 

Mr. HOUSTON. Ido not want to prevent the 
passage of the bill; I merely want information on 
the point I have mentioned. 

Mr. WASHBURNE, of Ilinois. This bill 

_ has been before a committee. l may state that 
the matter of it was fully investigated by two com- 
mittees, and reported on unanimously by both | 
these committees. lt was also investigated care- | 
fully by Mr. Dodge, one of the most scrupulous | 
and faithful public servants in the country. I trust | 
no objection will be offered to its passage. 

Mr. LETCHER. ff I understand it aright, 
this claim for Indian depredations originated in | 
the year 1822. If my recollection serves me in: 
regard to this intercourse act, one of the sections | 
of that act requires that before the Government 
can be made liable for depredations of this sort, , 
the party setting up the claim for damages shall ; 
have raised the question in the Indian territory, 
and fixed the Jiability upon the parties there. 

This case originated in 1822, and from that 
time to the present, this is the first occasion upon 


i 
i 
i 
j 


| 
| 
| 


which this claim has come up for consideration. || 


l should like to know whether this case comes 
within the limits of the law; whether it is shown 
that the depredations were committed ; and whether | 
the facts have been settled in regard to them; and, : 
if so, why this claim has not been brought up for 
discussion during the period intervening between 
1822 and 1853—thirty-one years. 

Mr. WASHBURNE. I answer to the gen- 
tleman from Virginia, [Mr. Lercuer,] that this 
claim did originate in 1822. The proofs were ; 
made in conformity to the act called the ‘in- ; 
tercourse act’? of 1802, but the matter was not í 
acted upon by the Department. The party, Mr. | 
Beebe, died soon after the application for indem- I 
nity was made. The heirs did not follow up the i 
matter, and no action was taken by the proper | 
Department of the Government until the year || 
1837, when the Commissioner of Indian Affairs | 
instructed Mr. Dodge, Governor of Wisconsin, 
and ex officio Superintendent of Indian Affairs, to | 
make an investigation of the claim. He did as! 
he was instructed, and made an investigation of | 
the matter, and gave the certificate which has been | 
read here by the Clerk. There was no action 
taken upon that action of Governor Dodge for 
gome length of time. When that action was | 
taken, objection was made by the Indian Bureau 
as to the formality and sufficiency of the testi- 
mony which had been taken in the case. Hence 
it is that the parties corne here for relief. The 
whole matter has been investigated, under the di- 
rection of the Government, by a long-tried, vigi- 
lant, and most faithful public servant. AIl the 


i 
j 
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_ Senate bill “ for the relief of the legal representa- 
ives of Isaac P. Simonton, deceased,” was next 
aken up. 

The bill was read through by the Clerk. 

A Memper. Read the report. 

Mr. MACE. 
House the nature of this case, without detaining 
them with the reading of theselengthy documents. 

The payment of $800 is provided for in the 
treaty of 1837 with these Indians. It was, how- 
ever, to be made from the proceeds of the sales of 
certain lands belonging to the United States, as 
soon as these lands should be sold. 

In 1838, another treaty was made, appropriating 
$75,000 for the purpose of paying the demands 
specified in the first treaty. That appropriation 


t 
t 


one other small claim which has since been paid, 
and is referred to in this report. 

The lands set apart for the payment of this 
i claim is now, and has been, since the ratification 
| of the treaty of 1837, held at $2 50 an acre, while 
| the lands adjoining have been sold at the usual 
price of $1 25 per acre. 

The Committee on Claims do not deem it ne- 
cessary, in the small matter of this account, to ask 
the Commissioner of the Land Office whether the 
| sum of eight hundred dollars had been realized | 
from the sale of the lands set apart for the pay- | 
| ment of these claims; but inasmuch as it was a 
claim which must at last be paid out of the gen- 
eral treasury, thought it would be better to pay 
the heirs of Major Simonton the sum stipulated 
by the treaty. “As I remarked, this is the last 
claim remaining unpaid arising out of the stipula- 
tions of that treaty. I hope, therefore, there will | 
be no objection, but that the bill will be laid aside : 
to be reported to the Fouse. 

There was no objection, and the bill was accord- 
ingly laid aside. 

MADISON PARTON. 

The next bill in order was the ‘bill for the re- 
lief of Madison Parton.” 

The bill and report were read through by the 
Clerk 

Mr, JONES, of Tennessee. Task if this bill 
provides for Lhe payment of interest? i 

Mr. HILLYER. I will reply to the gentleman | 
from Tennessee. I understand the nature of this | 
case, for I have had the management of it since it | 


| 
| 
| 
| 
| 
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i 


| 
{ 


|| has been pending before the Committee on Claims. | 


It is a very small claim, originating in the year 
1838. Madison Parton, enlisted in the service of | 
the United States in July, 1837, and served until 
February, 1838. He was paid about the last of! 
October, 1837, what was then due him, to wit: for | 


testimony and facts in the case were before Gov- 
ernor Dodge, and his adjudication ought to be 
satisfactory. Under the act of 1802, there was 
no limit as to the time when the claim against the 
tribes of Indians committing the depredations 
should be made; but this claim was actually made ji 
within two years, I think. This application for || 
relief was first presented here at the last Congress. 

Mr. Beebe died in 1823; but I stated that within 
his lifetime he made an application to the Indians, 
and furnished the proof required by the act which |; 
has been referred to. 

Governor Dodge, upon his investigation of the 
claim, gave interest to the ¢ aimants, which made | 
the amount nearly six thousand dollars. But the | 
committee, in their investigation, concluded to cut 
off the claim of interest, and they give only the 
original amount. 

i hope, therefore, under t 
the committee will allow the bil 
the House without objection. 

Mr. LETCHER. I went this morn : 
committee room for the purpose of getting the re- | 

ort in this case. This is the second time I have : 

een there to get reports, in order to inform myself 
in regard to the merits of all claims which come ; 
up here for consideration. I was told that the ` 
report was not printed. I find this report here is | 
a very long one, embracing some twelve or fifteen . 
pages, one third of which has probably not been 
read to the House, and consequently the House, 
is not in possession of the facts upon the record. . 
I therefore object, in order to give members time 
to investigate the case. 

Objection being made, 
the rule. 


| 
il 
it 


| 


e circumstances, that . 
1 to be reported to | 


the bill went over under | 


i 


ing to the | 


about two months and twenty days’ service. Ati 


| the time of his discharge in 1838, his name of jj 
course was stricken from the roll, so that when ij 


the roll was returned to the War Department, his | 


ii name did not appear upon it. On his application || 


to the War Department for the amount that was | 


due from November, 1837, until February, 1838— | 


about three months—he was informed that the 
Department could not pay him, because it was 
éontrolled by the muster-roll. The muster-roll 
furnished conclusive evidence as to who were | 
members of the company, and the length of time | 
they had served. 

The amount of the claim is small. Parton is a 
been able to prosecute his claim before this House 
with effect. It has been pending here, however, 
| ing before different Departments of the Govern- 
ment long prior to that time. He has been, to the 


it originated. 

| I will say to the gentleman from Tennessee 
gs] that this bill does provide for the 
| payment of interest upon the claim, on the ground 
that it is justly due as any part of the claim; but 
I hope the gentleman will not object to the bill on 
| that score. 

Mr. JONES, of Tennessee. I move to strike 
! out that part of the bill which provides for the 
; payment of interest. If tharis not done, I shall 
| object to the passage of the bill. . 

| Mr. HILLYER. f hope the gentleman will 


‘ not insist upon that amendment. He can move to 


: [Mr. Jon 


j 
j 


| strike out that portion of the bill when it comes 


ouse. 1 earnestly appeal to him to let 


| into the H rap 
before the House in its present shape. 


| the bill go 


I can, in a minute, explain to the : 


was exhausted without paying this demand, and | 


| 
| 
| 
| 


poor man, and an ignorant man, and has never: 


since 1848, in some shape or other, and was pend- ; 


best of his ability, prosecuting his claim ever since || 


this committee in order that it may be. perfected, 
and no gentleman here knows better than the gen- 
tleman from Georgia that we can.do nothing in 
the way of amending it after it gets into the House. 
The previous question will be called upon it, and 
all amendments will be cut off. 

Mr. HILLYER. Well, I have no objection to 
a vote being taken on the amendment in the com- 
i mittee. 
Mr. MACE, I desire to say but a word or 
|two. The only reason why the Committee on 
| Claims inserted a provision in this bill for the 
payment of interest was, that they believed the 
| claimant was entitled to the money from the time 
| he made application for his pay to the War De- 
| partment; and such being the case, we could see 
no reason why the Government should not pay in- 
terest as wellas an Individual. Usually the com- 
mittee refuse to allow interest on claims. But this 
isa very small matter any how. 

The question was then taken on Mr. Jones’s 
amendment; and, on a division, there were only 
48 in the affirmative. 


| 
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Mr. HILLYER. I do not want a further 
division. Lam willing to let the amendment be 
adopted. 


Mr. JONES, of Tennessee. I must object to 
the bill. Let it go over till another day. 

Mr. HILLYER. Iwill agree to the amend- 
ment which has been proposed, if the gentleman 
will withdraw his objection. 

Mr. JONES. No, sir, I prefer that the bill shall 
go over. 

The bill was therefore laid over. 

The committee next proceeded to the considera- 
tion of House bill No. 58, ‘¢ for settling the claims 
of the legal representatives of Richard W. Meade, 
deceased. ”? 

The CIAIRMAN. The Chair is advised that 
the report accompanying the biil is extremely long. 

Mr. JONES, of Tennessee. It is too import- 
ant a bill to be considered at this time, It claims 
the payment by the Government of half a million 
of dollars, on which amount interest will also be 
demanded. I object. 

Objection being made, the bill was passed over. 

The committee next proceeded to the considera- 
tion of House bill No. 59, ‘* A bill authorizing the 
issuing of patents to award an extension of the 
peni of Samuel Colt, a citizen of the United 
States, for an improvement jn fire-arms, ” 

The bill was read through. 

Mr. HENN. I object to that bill. 

The bill, objection being made, was passed over 
under the rule. 

The committee next proceeded to the consid- 
eration of FIouse bill No. 63, “for the relief of 
Charles Lee Jones.” 

Mr. JONES, of Tennessee, objected to it, and 
it went over under the rule. 

The committee next took up House bill No. 98, 
“ A bill for the relief of Henry Lewis, of Clinton 
county, New York.” 

Mr. MACE. <A motion has been made in the 
committee from which that bill came to reconsider 
its favorable report, and I therefore ask that it 
be passed over. 

Mr. LETCHER. Kad it not better be recom- 
; mitted to the committee ? 

Mr. MACE. I do not think that it is neces- 
sary to do so. We can consider the motion to 
reconsider as well without the motion of reference 
as with it. 

The bill for the relief of George Simpton coming 
; up next in order, was read. 

Mr. HAMILTON objected, and it went over 
under the rule. 

The next bill in order on the Calendar was a 
bill for the relief of William Blake, providing for 
an increase of pension. i at ee 

No objection being made, it was laid aside, to 
be reported to the House, with a recommendation 
` that it do pass. : 7 
H House bill (No. 103) ‘for the relief of Ferdinand 
© Clark,” comingupin order, was read by the Clerk. 
i Mr. FULLER. As the report in this case is 
‘lengthy, I can give a short synopsis of it by way 
of explanation to the House. 

ii By the act of Congress of the 30th of June, 1834, 
' certain duties were imposed upon Spanish vessels 
| clearing from ports of the United States, and coun- 
ii tervailing duties upon American vessels landing 
il cargoes in Cuba and Porto Rico. The memorial- 
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ist in this case being an American citizen, instead 
of shipping his rice and lard on board an Ameri- 
can vessel, whereby he would have had to pay duty 
upon landing the goods, shipped them on board of 
a'Spanish brig, and paid the duties upon them to 
the collector of the port of Charleston, . The brig 
was wrecked, and never, reached the port of desti- 
nation... |- ; 
“The report sets forth that it was the object of 
the law to impose those duties upon goods in 
Spanish vessels, landed in Cuba. But inasmuch 
as the petitioner never had the benefit of landing 
the goodsthere,it was considered unjust to impose 
upon him. the tonnage duties. 

-` Mr: JONES, of Tennessee. Let it go over. 

Objection being. made to the bill, it went over 
under the rule. : 

House bill (No. 104) “for the relief of Adolphus 
Mier & Co., of St. Louis,” coming up in order; 
and having been read, 

Mr. SKELTON objected, and it went over 
under the rule. 

Senate bill «« for the relief of Wilson & Brothers, 
of St. Louis, Missouri,” coming up in order, was 
read through by the Clerk. 

Mr. SKELTON objected to its consideration, 
and it was laid over. 

Senate bill * for the relief of Robert Grignon”? 
was then read through by the Clerk. This bill 
provides for the payment to Robert Grignon of the 
sum of $19,000, in full satisfaction of his claims 
arising out of the treaty with the Menomonee tribe 
of Indians. 

Mr. HENDRICKS. The sum claimed is a 
very large one, and this matter ought to.be investi- 


ated. 
s Mr. EASTMAN. There is not a more just 
claim before Congress; and gentlemen will be sat- 
jsfied of the fact, if they will take the trouble to 
listen to the reading of the report of the com- 
mittee, 

The Clerk then proceeded to read the report. 

Mr. HAVEN, (interrupting.) I think this claim 
ought to be looked into. I object. 

r. EASTMAN. If the gentleman will only 
have patience to hear the report read, he will see 
that it is a perfectly clear case, and I am sure 
will not object. : 

Mr. HAVEN. I have heard enough to satisfy 
me that it involves a question which we ought not 
to settle without examination. 

Mr. EASTMAN. There is no question at all 
involved. 

Mr. HAVEN. I must object. 

Mr. EASTMAN. lask the gentleman to with- 
draw his objection, at least until he can hear read 
a communication from the Commissioner of In- 
dian Affairs. 

_ Mr. HAVEN, 
jection. 

The bill was therefore passed over. 

The next bill coming up in order was the bill 
** for the relief of George G. Bishop, and the legal 
representatives of John Arnold, deceased.” 

Mr, EASTMAN. I object to its considera- 
tion. 

The Calendar having now been read through, 

Mr. STANTON, of Tennessee, moved that 
the committee rise, and report to the House the 
bills laid aside for that purpose. 

The motion was agreed to. 


The committee accordingly rese, and the 


I cannot withdraw my ob- 


Speaker pro tempore [Mr. Jones, of Tennessee] |; 


having taken the chair, the Chairman [Mr. Dis- 
ney] reported that the Committee of the Whole 
House had, according to order, had under con- 
sideration various private bills, and had directed 


him to report back the following, with a recom- |: 


mendation that they do pass: 

House bill (No. 6) “ for the relief of Lewis B. 
Willis, late a paymaster in the Army of the 
United States;”’ 

House bill (No. 53) ‘for the relief of the legal 
representatives of Isaac B. Simonton, deceased ;”” 
and 

House bill (No. 100) ‘for the relief of Wil- 
liam Blake.” 


ADJOURNMENT TILL TUESDAY. 


Mr. STANTON, of Kentucky. I move that 
when the House adjourns, it adjourn to meet on 
‘Tuesday next. 

[Cries of * Not No P] 

Mr, EWING. 1 would suggest to my colleague 


the propriety of not adjourning over to-morrow, 
if we are to adjourn over Monday. 

Mr. STANTON. 
adjourn over till Tuesday, because Monday is set 
apart as the day on which the battle of New Or- 
leans isto be celebrated. Thatismy only reason. 

Mr, WHEELER: I call for the yeas and nays. 

Mr. CHURCHWELL. I demand tellers. 

The yeas and nays were not ordered. 

Mr. CHURCHWELL. Iwill withdraw the 
demand for tellers. 

Mr. ROBBINS. I renew it. 

Tellers were ordered; and Messrs. Mace and 
Sapp were appointed. 

The question was then taken on Mr. Sranron’s 
motion; and it was decided in the affirmative—ayes 
96, noes 37. 

So the motion was agreed to. 

Mr. WASHBURNE, of Ilinois. Isit in order 
to submit the motion that the House now proceed 
to the consideration of the business upon the 
Speaker’s table? 

The SPEAKER. 
bill day. : 

The bill‘ for the relief of Lewis P. Willis, latea 
paymaster in the Army of the United States,” was 
then taken up, ordered to be engrossed and read 


It is not; this being private 


| athird time; and being engrossed, was read a third 


time, and passed. 

Mr. TAYLOR, of Ohio. Is it not competent 
to move that the bills reported from the Committee 
of the Whole, with recommendations that they do 
pass, be voted on en masse ? 

TheSPEAKER. That can only be done by 
unanimous consent. 

Mr. WHEELER. I object. 

Bills Nos. 53 and 100, which were reported to 
the House with the recommendation that they do 
pass, were severally ordered to be engrossed and 
read a third time; and being engrossed, were read 
a third time, and passed. 


BUSINESS ON THE SPEAKER’S TABLE. 

Mr. WHEELER. I move that the House do 
now proceed to the consideration of the business 
on the Speaker’s table. 

The question was taken; and the motion was 
agreed to. 
SMALL NOTES IN DISTRICT OF COLUMPIA. 

The SPEAKER laid before the House Senate 
bill, entitled “ A bill to suppress the circulation of 
small notes as a currency in the District of Co- 
lumbia;’? which was read a first and second time 
by its title; and, 

On motion by Mr. HAMILTON, referred to 
the Committee on the District of Columbia. 


DISTRICT COURTS IN CALIFORNIA. 

The SPEAKER also Jaid before the House 
Senate bill No. 28, ‘* A bill concerning the district 
courts of the United States in California;’’ which 
was read a first and second time by its title; and, 

On motion by Mr. LATHAM, referred to the 
Committee on the Judiciary. 

WAREHOUSING. 

The SPEAKER laid before the House Senate 
bill No. 39, ‘* A bill to extend the warehousing 
system by establishing private bonded warehouses 
and for other purposes; which was read a first 
and second time by its title; and, 

On motion by Mr. COBB, referred to the Com- 
mittee on Commerce. 


ASSISTANT SECRETARY OF THE TREASURY. 


The next bill upon the Speaker’s table was 
Senate bill No. 13, entided “A bill preseribing 
the manner of appointing the Assistant Secretary 


| of the Treasury.” 


The SPEAKER. This bill is upon its third 
reading; and upon that the previous question has 
been demanded. 

Mr. BRECKINRIDGE. I wish to inquire, 
sir, whether that is the Senate bill? 

The SPEAKER. It is. 

Mr. BRECKINRIDGE. Myimpression was 
that the question was upon a motion made by 
myself, that the bill should be referred to the 
Committee on the Judiciary. I therefore move 
the previous question, 

The SPEAKER. The question now is on the 


| third readingof the bill. Ifthe previous question be 
|; seconded, then the question will be on its reference; 


if that fail, then the question will be on the amend- 
ment; and if that fail, then on ordering the bill to 


| its third reading. 


I propose that we should | 


Mr. ORR. Will the gentleman from Kentucky 
(Mr. Brecxiwriper] withdraw his demand for 
the previous question? I propose to-offer a sub- 
stitute for the bill. 

Several Mempers. “Non? “Not”? 

The SPEAKER. Then the question will be on 
seconding the demand for the previous question. 

Mr. BRECKINRIDGE. suppose the gen- 
tleman from South Carolina [Mr. Orr] would not 
make the request he has made, unless he had fully 
considered the effect of his substitute. Aslam not 
in the habit of standing in the way of gentlemen 
under such circumstances, I withdrawmy motion 
for the previous question, 

Mr. ORR. I propose, sir, to offer a substitute 
for the bill from the Senate. I desire the attention 
of the gentleman from Alabama, [Mr. Puitips.] 

The SPEAKER. The Chair would remind the 
gentleman from South Carolina that a motion to 
refer having been made, and being now pending, 
a motion to amend the bill is not now in order. 

Mr. ORR. I would inquire who made the mo- 
tion to refer? 

The SPEAKER. The Chair does not recol- 
lect, but he has the impression that it was made 
by the gentleman from Kentucky, [Mr. BRECK- 
INRIDGE. } 

Mr. ORR. Will thegentleman from Kentucky, 
then, oblige me by withdrawing that motion also? 

The SPEAKER. The Chairis reminded, and 
he now recollects, that there are two motions of 
reference pending, one to refer to the Committee 
on Ways and Means, and the other, which was 
made by the gentleman from Kentucky, {Mr. 
BRECKINRIDGE, | to refer to the Judiciary Commit- 


tee. 

Mr. ORR. The motion to refer to the Com- 
mittee on Ways and Means was withdrawn. 

The SPEAKER. That motion was made by the 
gentleman from New Hampshire, [Mr. Hisnarp.] 

Mr. HIBBARD. To accommodate the gentle- 
man from South Carolina, I will withdraw that 
motion. ; 

Mr. BAYLY, of Virginia. T object to the with- 
drawal of those motions to refer, 

The SPEAKER. The Chair would say to the 
gentleman from Virginia that he cannot object, or 
atleast, that his objection will not prevent the with- 
drawal of the motions, because any motion made 
by a member of the House is within his control 
until the House shall have taken action upon it, 
and thereby taken it out of his possession. 

Mr. BRECKINRIDGE. If it is in order, 
to accommodate the gentleman I will withdraw my 
motion to refer the bill to the Judiciary Committee. 

Mr. BAYLY. 1 did not mean, nor do I now 


| mean, at all to make a point upon the Speaker, or 


to take an appeal from his decision. I wish, 
therefore, that the Chair would not tell me that I 
have nothing to say. [Laughter.] I apprehended 
that the Chair was going to say that I meant to 
intimate that when a motion had been once made, 
and was in the possession of the House for two 
or three days, no one member had a right to with- 
draw it. 

Mr. ORR. The only motion that cannot be 
withdrawn is a motion to reconsider after the 
second day succeeding the disposition of the ques- 
tion proposed to be reconsidered. 

The SPEAKER, The 45th rule provides: 

“ After a motion is stated by the Speaker, or read by the 
Clerk, it shall be deemed to bein the possession of the 
House, but may be withdrawn at any time before a decis- 
ion or amendment.?? i 

There has been no decision or amendment on 
either of the motions to refer; conséquently, un- 
der that rule, the Chair thinks the motions are 
under the control of the movers. A motion made 
for reconsideration cannot be withdrawn by the 
mover after the time has expired in which a mo- 
tion for reconsideration can be made. That rule 
is to prevent persons from making a motion of 
that kind, and then, after the time has expired in 
which the motion can be again made, withdraw- 
ing it, and thus take it out of the power of the 
House to have a reconsideration. 

Mr. ORR. I propose to amend the Senate 
resolution by striking out all after the word ** re- 
solved,’’ and insert in lieu thereof the words: 


That hereafter, as the office of Assistant Secretary of the 
Treasury shall be vacated, the appointment of his suc- 
cessor shall be made by the President of the United States, 


| by and with the advice and consent of the Senate. 


In presenting this amendment, I desire to make 
a brief statement, and I shall not consume much 


1854. 
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~ of the time of the House in debating it. I desire 
to conform the legislation of this Congress to that 
of the last Congress, At the last Congress it was 
thought necessary, in consequence of the in- 
creased dignity of the Assistants Postmaster Gen- 
eral—that that officer should be appointed by the 
President, by and with the advice and consent of 
the Senate. That provision was, therefore, im- 
serted in the Post Office bill of the last session of 
Congress, and the amendment which I have pro- 
posed and read was copied from it, word for word. 
The provision was made prospective in its opera- 
tion, as all legisatlion should be. 

Gentlemen upon this floor have protested—and 
I believe their protestations—that they have no 
hostility to any particular individual in pressing 
the passage of this Senate resolution. f 

It does look as if in other quarters, not here, | 
that hostility was aimed at a particular person. 
Now, special legislation against an individual is | 
generally dangerous, and it is always unjust. 
This office was created in 1849, and it was not | 
found fora period of five years that he was of | 
that class or description of superior officers which 
are required to be nominated by the President and 
confirmed by the Senate. I do not think now 
that he is an officer of that description. But 
why, if there be no hostility to a particular person, 
is it now thus suddenly found that the Constitu- 
tion requires this officer to be appointed by the 
President and confirmed by the Senate? The 
very title of the officer is a sufficient description to 
my mind of the character of the office which he 
holds. It is that of Assistant Secretary of the 
Treasury. That defines the character of the offi- | 
cer; and if the legislative department of the Gov- 
erument choose to invest the appointment of that 
officer with the head of the bureau, or with the 
President alone, they have a perfect right, in my 
judgment, to do so. 

{ concur very fully in the constitutional argu- 
ment made by my friend from Alabama, (Mr. 
Pusius.] 1 concede that there is plausibility in 
the argument made by the gentleman from Vir- 
ginia, but I do not think that the House will con- 
cur in the conclusions to which he comes, that this 
officer is one of that class of superior officers who 
should, of necessity, be nominated by the President 
and confirmed by the Senate The amendment, | 
as Í stated before, will conform the legislation of į 
the present to that of the last Congress. It was 
not pretended, during the last Congress, in the |; 
section in the Post Office bill, which came from the 
Senate, that it would be just, right, and proper to | 
apply the law to the existing Assistants Postmaster 
General; neither is it right to apply the law which 
is proposed to be passed now to the Assistant 
Secretary of the Treasury. 

Mr. STANTON, of Tennessee, I would ask 
the gentleman from South Carolina whether the 
act to which he refers was not passed near the 
close of the last session of Congress, when a new 
Administration was coming into power, and when | 
the reasonable supposition was that there would | 


Mr. TAYLOR, of Ohio. 
Tellers were ordered. 


I demand tellers. 
now adjourn. 
for tellers. 


and Wues.er were appointed. 


ported—ayes 73, noes 69. 
So the motion was agreed to; and 


until Tuesday. 


IN SENATE. 
Mownpay, January 9, 1854. 
Prayer by Rev. Henry SLICER, 
TheJournal of Thursday was read and approved. 
EXECUTIVE COMMUNICATIONS. 


The PRESIDING OFFICER (Mr. Norris 
in the chair) laid before the Senate a report from 


I the Secretary of War, communicating, in pur- 


suance of the act of April 2, 1794, a statement 
of the expenses of the national armories, and the 
number of arms and appendages made thereat 
during the year ending June 3, 1853; which was 
ordered to lie on the table and be printed, 

Also, a report from the Secretary of War, com- 


| municating, in pursuance of the act of March 3, 


1809, a statement of the expenditures for the con- 
tingent expenses of the military establishment 
during the year 1853; which was ordered to lie 
on the table, and be printed. 

Also, a report of the Secretary of War, in an- 
swer to the resolution of the Senate of the 27th 
ultimo, relative to the experiments made to test the 
relative efficacy and usefulness of the Onondaga 
solar salt, and the Turk’s Island salt, in the cure 
and packing of provisions; which was ordered to 
lie on the table, arid be printed. 


PETITIONS, ETC. 

Mr. WELLER presented the petition of Ed- 
ward Wheeler, praying a pension in consideration 
of the services of his father, Samuel Wheeler, 
during the war of the revolution; which was re- 
ferred to the Committee on Revolutionary Claims. 
Also, the petition of John Boykin, praying a 


| pension in consideration of the services of his 
kin, during the war of the Revo-4 


father, Bias Boy 


lution; which was referred to the Committee on 
Revolutionary Claims. 

Mr. BRIGHT presented the petition of Judson 
R. Osgood, of Indianapolis, praying the cnact- 


' ment of such laws relating to American patents as 


shall more effectually guard the rights of patentees 

from foreign infractions; which was referred to 

the Committee on Patents and the Patent Office. 
Mr. CHASE. I hold in my hand, and desire 


| to ask for it the favorable consideration of the | 
| Committee on the Judiciary, a memorial signed 


by the judges and members of the bar of Cincin- 


be an important change among those officers who || 


nati, representing the great importance of speedy 


Mr. LETCHER. I move that the House do! 
Mr. WHEELER. Upon that motion I call 
Tellers were ordered; and Messrs. FauLKNER 


The question was then taken; and the tellers re- 


The House, at three o’clock, p. m., adjourned 


| W. Johnson, praying the establishment of a mail 
route from Antoine to Camden, in the State of 
Arkansas; which was referred to,the Committee 
on the Post Office and Post Roads. 

Also, a letter from F. Boothe, in favor of the 
| establishment of a mail route from Powhattan 
| to Gainesville, in Arkansas; which was referred to 
the Committee on the Post Office and Post Roads. 

Also, a memorial of chaplains of the Army, 
| praying the establishment of a corps of chaplains 
similar to the medical corps; which was referred 
to the Committee on Military Affairs. 


PAPERS WITHDRAWN AND REFERRED. 

On motion by Mr. BELL, it was 

Ordered, That the memorial and papers relative to the 
claim of A. J. Williamson be withdrawn from the files of 
the Senate, and referred to the Committee on Claims. 


On motion by Mr. SEBASTIAN, it was 


Ordered, That the memorial and papers of William Senna 
Factor be withdrawn from the files of the Senate, and re- 
ferred to the Committee on Indian Affairs, 


_ On motion by Mr. THOMPSON, of Kentucky, 
1t was 


Ordered, That the petition of William L. Meredith, pray- 
ing compensation for the services of bis father in the army 
of the Revolution, be withdrawn from the files ofthe Senate 
and referred to the Committee on Revolutionary Claims, 


On motion by Mr. ADAMS, it was 

Ordered, That the memorial and papers in the case of 
George Barrell and S. V. S. Wilder, in behalf of them- 
selves and otber heirs of the owners of the ship Columbia 
and sloop Washingtonu, aud others, be withdrawn from the 
files of aue Senate, and referred to the Committee on Pub- 
ic Lands. 


On motion by Mr. PEARCE, it was 


Ordered, That the petition and papers of Robert H, Ham- 
ilton be withdrawn from the files of the\Senate, and referred 
to the Committee on Foreign Relations. 


On motion by Mr. PEARCE, it was 


Ordered, That the petition and papers of the administra- 
tors of ©. P. Van Ness be withdrawn from the files of the 
Senate, and referred to the Committee on the Judiciary. 


On motion by Mr. SHIELDS, it was 


Ordered, That Jean Baptiste Beaubien have leave to 
withdraw his petition and papers. 


On motion by Mr. PEARCE, it was 

Ordered, That the memorial of the administrators of Wil- 
liam A. Slacum, deceased, be withdrawn from the files of 
tie Senate, and referred to the Committee on Foreign Re- 
avons. 

REPORTS FROM STANDING COMMITTEES. 

Mr. FOOT. I am requested to ask that the 
Committee on Public Lands, to which was referred 
the memorial of Robert B. Steptoe and others, be 
discharged from its further consideration, and that 
| it be referred to the Committee on Private Land 
Claims, to which committee it appropriately be- 
longs. 

The motion was agreed to. 

Mr. GWIN, from the Committee on Military 
Affairs, to which was referred the petition of the 
Rev. John Reynolds, praying to be allowed extra 
pay and traveling expenses as chaplain in the 
army stationed in California, asked to be dis- 
charged from the further consideration thereof, 
and that it be referred to the Committee on Mili- 
tary Affairs; which was agreed to. 


a 


i 


action upon the bill to divide the State of Ohio | 
into two judicial districts, growing out of the ex- | 
tension of maritime jurisdiction in the courts of | 
the United States. Task that it may be referred j 
| to the Committee on the Judiciary, and I hope || 
| the committee will give early attention to the sub- 


were to be appointed by the President, by and | 
with the consent and advice of the Senate? 

Mr. ORR. I have no doubt there was an ex- 
pectation that there might be a change in the ap- 
pointment of these ofiicers. The effect of the | 


resolution, whether these officers were to hold ten | 


Mr. BENJAMIN, from the Committee on Pri- 
vate Land Claims, to which was referred the peti- 
tion of Albert G. Howel, submitted a report ac- 
companied by a bill for the relief of the heirs and 
legal representatives of William Weeks; which 
was read a first time, and ordered toa second read- 


days, ten months, or ten years, is precisely the f 
same. The declared purpose of Congress was not |; 
to legislate out of office an inferior officer who had 


derived his existence and authority from his supe- |; Crawford and others, of Dayton, Ohio, praying |: 
rior in office, and the principle was universally | the enactment of a Jaw giving further remedies to | 
Now I desire that weshall | patentees; which was referred to the Committee | 


acquiesced jn as correct. 
follow this wholesome precedent and make the 
resolution of the Senate retrospective in its opera 
tion—apply the same rule to the Assistant Sec- 
retary of the Treasury that our predecessors ap- 
plied to the Assistants Postmaster General, The 
substitute I offer accomplishes this result. This 
matter has undergone a very full discussion, and | 


if the House coneur with me in the view which I i 


A 
i 
i 


take of it, they will pass the amendment which I |! Fitz 
i) pensi 
I desire to speak i; Pensions. 

|| Also, the petition of David P. Weeks, praying 
sa demand for the || to be allowed his pension, which was suspended 
| during the time he was employed in the War De- | 
tment; which was referred to the Committee 


offer; and upon it I cail the previous question. 
Mr. BAYLY, of Virginia, 
upon the amendment, 
The SPEAKER, There i 
previous question. 


Upon seconding the demand for the previous | par 


question, a division being had, there were—ayes || or 
i 


70, noes not counted, 


of Cincinnati, Ohio, held on the 30th 


| ject. 


it was so referred. 
Mr. CHASE presented the petition of C. H. 


on Patents and the Patent Office. 

Also, the proceedings of a meeting of citizens 
of Decem- 
ber, 1853, relative to the destruction of the railroad 


| passing through the city of Erie, by the citizens 
|; of Erie; which was referred to the Committee on 
| the Post Office and Post Roads. 

Mr. CASS presented the petition of George i 


i 


2 Pensions. 


simmons, praying to be allowed arrears ofi, 
ion; which was referred to the Committee on | 


Mr. JOHNSON presented the petition of R. 


ing; and the report was ordered to be printed. 

He also, from the same committee, to which 
; was referred the memorial of Charles Derbigny 
| and others, submitted a report accompanied by a 


| 
; bill confirming a certain land claim in Louisiana 
| known as the Fleurian claim; which was read a 
| first time, and ordered to a second reading; and the 
: report was ordered to be printed. _ i 
He also, from the same committee, to which 
was referred a bill confirming certain land claims 
ilin Louisiana in the Bastrop grant, reported it 
i back without amendment, and recommended its 
| passage. i 
He also, from the Committee on Commerce, to 
‘which was referred the memorial of Francis B. 
| Ogden, submitted an adverse report thereon. 
i Mr. HAMLIN, from the Committee on Print- 
ling, submitted the following order; which was 
| considered, by unanimous consent, and agreed to: 
| Ordered, That ten thousand copies of the letter of the 


l Secretary of the Treasury, communicating the report of the 


i Superintendent of the Coast Survey for the year 1853, in 
i addition to the usual number, be printed; five thousand 


f copies thereof for the use of the Senate, and the remainder 


ji 
i 
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for distribution by the Coast Survey Office ; and that the 
‘same be bound with the plates, in quarto form, and that the 
plates be piinted under the direction of the Superintendent 
of the Coast: Survey. % 

Mr. HAMLIN. I believe there has been no 
véte of-the Senate ordering the printing of that 
d@ocument.. 1 move, therefore, that the usual num- 
þer- be printed for the use of the Senate. 

The motion. was agreed to. 

Mr: HAMLIN, from the same-committee, re- 
ported a joint resolution. authorizing an increase 
of the force in the office of the Superintendent of 4 
Public Printing; which was read a first time, and 
ordered to. a.second reading; and, on Mr. Ham- 
iin’s motion, a letter from the late Superintendent, 
accompanying the joint resolution, was ordered 
‘to be printed. 

Mr. FOOT; from the Committee on Pensions, 
to which was referred the petition of the adminis- 
trator of the late Lieutenant Michael Everly, an 
officer in the war of the Revolution, praying that 
a pension may be granted to his children, submit- 
ted areport, accompanied by a bill for the relief of 
the children of the late Lieutenant Michael Everly, 
a revolutionary officer. The bill was read a first 
time, and ordered to a second reading; and the 
report was ordered to be printed. 

He abso, from the same committee, to which 
was referred the petition of Mary C. Hamilton, 
widow of the late Captain Hamilton, praying for 
a pension, submitted a report accompanied by a 
bill for her relief. The bill was read a first time, 
‘and ordered to a second reading ; and the report 
was ordered. to be printed. - 

He also, from the same committee, to which 
was referred the petition of Daniel Nichols, sub- 
mitted an adverse report thereon; which was or- 
dered to be printed. 

Mr. SEBASTIAN, from the Committee on In- 
dian Affairs, to which were referred the memorial 
and papers of Amos and John E. Kendall, asked 
to be discharged from the further consideration of 
„the same, and that they be referred to the Com- 
mittee on the Judiciary; which was agreed to. 

He also, from the same committee, to which 
was referred the bill to amend the act “ to divide 
the State of Arkansas into two judicial districts, 
and for other purposes,” asked to be discharged 
from the further consideration of the same, and 
that it be referred to the Committee on the Ju- 
diciary; which was agreed to. 

NOTICES OF BILLS. 


Mr. BRIGHT gave notice of his intention to 
ask leave to introduce a bill granting the right of 
way and making a grant of land to certain railroad 
companies, for-the benefit of the States in which 
they are situated. 

Mr. MASON gave notice of his intention to ask 
leave to introduce a bill to authorize the payment 
of invalid pensions in certain cases. 

Mr. DODGE, of Wisconsin, gave notice of his 
inteniion to ask leave to introduce a bill making 
grants of land in aid of the construction of a rail- 
road from Madison, in the State of Wisconsin, to 
the Mississippi river, in said State. 

Mr. JONES, of Iowa, gave notice of his inten- 
tion to ask leave to intreduce a bill for the relief of 
paymasters’ clerks who served in Mexico. 

BILLS INTRODUCED. 

Mr. BADGER asked, and by unanimous con- 
gent obtained, leave to introduce a bill allowing a 
credit, fur a limited period, on duties on railroad | 


iron imported into the United States; which was | 
read twice by its title, and referred to the Committee | 
on Finance. 

Mr. BRIGHT, in pursuance of previous notice, | 
asked and obtained leave to introduce a bill to 
establish a court for the investigation of claims || 
against the United States, which was read twice || 
by its title, and referred to the Committee on the || 
Judiciary. i 

Mr. MALLORY, in pursuance of previous | 
notice, asked and obtained leave to introducea || 
bill to provide for the establishment of a marine |! 
hospital at St. Marks, in the State of Florida; | 
which was read twice by its title, and referred to 
the Committee on Commerce. 

Mr. THOMPSON, of Kentucky, in pursuance || 
of previous notice, asked and obtained leave to | 
introduce a bill to provide for the payment of | 
such creditors of the late Republic of Texas as | 
are comprehended in the act of Congress of Sep- |; 
tember 9, 1850; which was read twice by its title, |; 
and referred to the Committee on Finance. 


| resolution, 


Mr. MALLORY; in pursuance of previous 
notice, asked and obtained leave to introduce a 
bill giving the right of way and granting alternate 


sections of certain public lands to the State of Flor- | 


ida, to further the construction of certain railroads 
therein; which was read twice by its title, and 
referred to the Committee on Public Lands. 


PUBLIC PRINTING. 

Mr. BAYARD, in pursuance of previous no- 
tice, asked and obtained leave to introduce sA 
bill to provide for the public printing, engraving, 
and binding;” which was read twice by its title, 
and referred to the Committee on Printing. 

Mr. WALKER. Without a special order, that 
bill will not be printed until after it is reported 
from the committee. As it is a bill of so general 
interest, I feel anxious to see it, and therefore 
move that it be printed. 

The motion was agreed to. 


ISTHMUS OF TEHUANTEPEC. 


Mr. BENJAMIN. I beg leave to offer the fol- 
lowing resolution: 

Resolved, That the President of the United States be 
requested to communicate to the Senate, if notin his opinion 
incompatible with the public interest, any correspondence 
thatmay have taken place between the Government of the 
United States and that of Mexico respecting the right 
of way across the Isthmus of Tehuantepec, not embraced 
in the communication made by President Fillmore on that 
subject to the Senate on July 27, 1852; also, under like 
limitation, to communicate tu the Senate all information in 
the possession of the Executive concerning the action of 
the Mexican Government in relation to said right of way, 
and any proposed convention concerning it. 

Mr. President, as this resolution is one of in- 
quiry only, I propose to ask the unanimous con- 
sent of the Senate for its adoption at this time. 
But before doing so, in order to prevent any mis- 
apprehension of motive, I desire to say a few 
words. The Senate has now under consideration 
a communication from the Executive, made in 
response to a resolution offered by the gentleman 
from Michigan, (Mr. Cass The discussion 


| which is about to take place on that communica- 


tion, it is evident to all, will take a much wider 
range than the simple interpretation of the treaty, 
which was the basis of the call of that Senator. 
In that discussion it is not my intention to par- 
ticipate; I leave itin abler and better hands. But, 
sir, when that treaty comes under discussion before 
the Senate, with the communications from both 


| Governments in relation to that treaty, it will be 


found that the treaty embraces the whole subject 
of Isthmian communication. It embraces the com- 
munication across that very Isthmus to which my 
resolution is pointed—a communication which 
particularly interests not only my own constit- 
uency, but nearly every southern State, every 
State in the valley of the Mississippi, and the en- 
tire American population on the Pacific ocean. I 
think it will be found that that subject is one neces- 


| sarily embraced in the discussion, which will form 


a proper corollary to it, and in relation to which I | 


shall ask the indulgence of the Senate for a hear- 


shall have been closed, and with the view that the 
Committee on Foreign Relations may be put in 
possession of the entire subject-matter, so that 
their report may present all the matters of inter- 
est embraced in these Isthmian lines of communi- 
cation. It is with that view that I propose to 


| ings but it will only be after the general discussion | 


make this call; and I hope there isno objection to į 


|| the passage of the resolution, being, as I said be- 


fore, merely one of inquiry. 
The resolution was considered by unanimous 


| consent, and agreed to. 


RAILROAD TO THE PACIFIC. 

The PRESIDENT appointed Messrs. Gwin, 
Brisear, Rusk, Doveras, BELL, Evererr, Sew- 
arp, Gever, and Evans, the select committee to 
consider that portion of the President’s message 
and accompanying documents relative to a railroad 


to the Pacific ocean, and the various bills relating | 


thereto; which was ordered to be appointed by 
the resolution adopted on the 4th instant. 


HARBOR AND RIVER IMPROVEMENTS. 
Mr. JONES, of Iowa. [submit the following 
resolution: 


Resolved, That the Secretary of the Department of War 
furnish the Senate, as soon as practicable, with a report of 
ail the work done under the appropriations of i852, in ref- 


ii erence to western rivers and harbors. 


ĮI donotthink there can be any objection to that 
It relates to rivers and harbors. I 


therefore hope the Senate will oblige me by consid- 
ering it now. 

Mr. STUART. As I understand it, I should 
prefer to let it lie over. 

Mr. JONES. Very well. Letit go over. 


DETENTION OF THE NORTHERN MAIL. 

Mr. FOOT submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: 


Resolved, That the Postmaster General be requested to 
communicate to the Senate the causes of the repeated de- 
tention of the northern mail, particularly between the cities 
of New York and Washington; and whether, in his opin- 
ion, any action is required on the part of Congress for the 
effectual removal of those causes. 


NEW POST ROUTES. 


Mr. SEBASTIAN submitted the folowing res- 
i olution; which was considered by unanimous con- 
sent, and agreed to: 7 

Resolved, That the Committee on the Post Office and 
Post Roads be instructed to inguire into the expediency of 
establishing, by law, post routes from Memphis, in the State 
of Tennessee, by way of Wittsburg and Augusta, to 
Searcy, in White county, Arkansas; and from Jackson- 
port, in the State of Arkansas, to White Haus, in the county 
of Izard, in the same State; and from Jacksonport to 
Clarksville, all in said State. 


On motion, the Senate adjourned. 


IN SENATE. 
Turspary, January 10, 1854. 
Prayer by Rev. Henry SLICER, 
The Journalof yesterday was read and approved, 


CLAYTON-BULWER TREATY. 


Mr. CASS. A message will soon be received 
from the House of Representatives, which will 
undoubtedly render it proper for us to adjourn in 
the course of afew minutes. To-day was assigned 
for the consideration of the motion to refer the 
President’s message and documents in relation to 
the Clayton-Bulwer treaty. As we cannot con- 
sider that subject to-day, I move that it be post- 
| poned to, and made the special order for, to-mor- 
| row. 

The motion was agreed to. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the 
| Senate a communication from the Secretary of the 
Interior, transmitting a report from Wallis A. 
Gorman and Richard M. Young, commissioners 
appointed by the President of the United States to 
| investigate the charges of fraud alleged against 
Alexander Ramsey, late Superintendent of Indian 
| Affairs in Minnesota Territory: which was referred 
| to the Committee on Indian Affairs. 


PETITIONS, ETC. 
Mr. FISH presented the petition of Henry K, 


Brown, praying for fourteen pieces of condemned 
brass cannon, to enable him to cast an equestrian 
statue of Washington, to be erected in the city of 
New York; which was referred to the Committee 
on Military Affairs. 

| Also, the petition of John Thomas, praying an 
| appropriation to enable him to build an engine as 
an improvement on the steam-engine; which was 
referred to the Committee on Commerce. 


i| Also, certain proceedings of the grand jury in 


the southern district of New York, representing 
the necessity of the Government providing build- 
i ings for the detention and custody of prisoners 
| and persons held as witnesses; which was referred 
i to the Committee on the Judiciary. 

Mr. MALLORY presented the memorial of 
certain officers of the Army at Fort Vancouver, 
in Washington Territory, praying an increase of 
the commutation price of their rations; which was 
referred to the Committee on Military Affairs. 

Mr. SHIELDS presented two petitions from 
citizens of Blair county, Pennsylvania, praying 
that one hundred and sixty acres of land may be 
granted to each of the soldiers in the war of 1812, 
and all subsequent wars, without regard to rank 
and length of service; which was referred to the 
Committee on Public Lands. 

Mr. DAWSON presented the petition of Moren 
Moore, praying to be allowed the difference be- 
tween the pensions paid his father and mother and 
that to which they were entitled; which was refer- 
red to the Committee on Revolutionary Claims. 

Mr. SEWARD presented two petitions of cit- 
izens of New York, praying thata contract may 
ibe entered into with Christian Hansen, for the 
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establishment of certain lines of steamers; which 
were referred, with the papers on file relating 
thereto, to the Committee on the Post Office and 
Post Roads. 

Also, the petition of Barnum Whipple, praying 
the enactment of a law requiring the Secretary of 
the Treasury to report the amount of money col- 
lected by each of the collectors of the customs for 
the support of marine hospitals; which was re- 
ferred te the Committee on Finance. 

Ajiso, the petition of the grandchildren of Peter 
J. Vosburgh, praying to be allowed the commuta- 
tion to which their grandfather was entitled under 
the resolution of 1783; which was referred to the 
Committee on Revolutionary Claims. 

Also, documents in relation to the claims of B. 
M. Van Derveer to a pension for the services of | 
his father, Albert Van Derveer, in the revolu- 
tionary war; which were referred to the Committee 
on Pensions. | 

REPORTS FROM COMMITTEES. 

Mr. WADE, from the Committee on Claims, 
to which was referred the petition of the heirs of 
Daniel Loomis, deceased, submitted a report, ac- 
companied by a bill for the relief of the legal rep- 
resentatives of Daniel Loomis, deceased; which 
was read a first time, and passed to a second read- 
ing; and the report was ordered to be printed. i 

Mr. FOOT, from the Committee on Pensions, 
to which was referred the petition of Rebecca | 
Freeman, submitted a report, accompanied by a | 
bill for her relief; which was read, and passed to a | 
second reading; and the report was ordered to he | 
prioted. 

Mr. JONES, of Iowa, from the Committee on 
Pensions, to which was referred the petition of 
Mary Ray, asked to be discharged from its farther 


Lv 
consideration, and that it be referred to the Com- 
mittee on Public Lands; which was agreed to. 


NOTICES OF BILLS. 

Mr. MALLORY gave notice of his intention to 
ask leave to introduce a bill to provide a suitable 
building for the United States district court of the 
southern district of Florida. 

Also,2 bili to repeal certain discriminating duties 
on Spanish tonnage. 

BILLS INTRODUCED. 

Mr. MASON, in accordance with previous 
notice, asked and obtained leave to introduce a bill 
to authorize the payment of invalid pensions in 
certain cases; which was read twice by its title, 
and referred to the Committee on Pensions. 


| by Mr. Jones, of Lowa, was considered and agreed 


| furnish the Senate, as soon as practicable, with a report 
j ofall the work don 


On motion by Mr. MALLORY, it was ` 

Ordered, That John W. Simonton have leave to with 
draw his petition and papers. 

On motion by Mr. MALLORY, it was 

Ordered, That the documents on the files of the Senate 
relating to the claim of Richard Fitzpatrick, be referred to 
the Committee on Claims. 

On motion by Mr. HOUSTON, it was 

Ordered, That George T. Howard have leave to withdraw 
his petition and papèrs. 

On motion by Mr. TIAMLIN, it was 

Ordered, 'That the petition and papers of Jolm O. Means 
be withdrawn from the files of the Senate, tor the purpose 
of preseutation iu the House of Representatives. 

On motion by Mr. DODGE, of Wisconsin, it 
was 

Ordered, That Charles A. Grignon have leave to with- 
draw his petition and papers. 

On motion by Mr. SEWARD, it was 

Ordered, That ‘Thomas W. Phelps have leave to with- 
draw his petition and papers. 

On motion by Mr. SEBASTIAN, it was 

Ordered, That the petition of Samnel H. Tempstead be 


withdrawn from the fies of the Senate, aud referred to the 
Committee on the Judiciary. 


REFERENCE OF PRESIDENT’ S MESSAGE, 

Gn motion by Mr. DAWSON, it was 

Ordered, That so much of the messave of the President 
of the United States as relates to the District of Coluimbia, 
be referred to the Committee on the District of Columbia. 

CAPITOL EXTENSION. 

The following resolution, submitted by Mr. 
Jones, of Tennessee, on the 3d instant, was con- 
sidered and agreed to: 


“ Resolved, That the Committee on Publie Buildings he 
instructed to inquire whether any change in die plan of the 
Capitol extension has been made since the adjournment of 
the Jast Congress, and if so, by what authority such altera- | 
tion has keen made, and whether such change, if any, iu- 
volves an additional expenditure of the public money.” 


RIVER AND HARBOR IMPROVEMENTS. 
The following resolution, submitted yesterday |} 


to: 


“Resolved, ‘Thatthe Secretary of the Department of War 


under the appropriations of 1862, in 
reference io western rivers and harbors. >? 
GEORGE R. C. FLOYD. 
Mr. GWIN. The Committee on Finance, to || 
which was referred a joint resolution for the re- i 
lief of George R. C. Floyd, late Secretary of |j 


| Government, 
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were outside of, and not provided for in the.gen- 
eral law regulating these things. Congress passed 
a very stringent law providing that no allowances 
should be made by the Territorial Legislatures for 
certain things. The items to which Mr. Whittle- 
sey has objected, under the law, are such as he 
approves of, and says are right, and should be 
equitably credited to Mr. Floyd; but the law of 
1542, the stringent law to which T have already 
alluded, prevents him making the allowance. The 
object of this resolution is to give Mr. Whittlesey 
that discretion which will enable him to settle the 
accounts on principles of equity and justice; there 
being some four or five items for which Mr. Floyd 
is justly entitled to credit, having performed the 
service and paid the money, but which he cannot 
receive, owing to the provisions of the law to which 
I have alluded. 

Mr. BRIGHT. I concur, sir, in all that the 
Senator from Lowa has stated. The Committee 
on Finance has examined the provisions of the 
joint resolution, and believing it to be just, has 
made a favorable report, recommending its pas- 
sage, Territorial officers, as has been well said 
by the Senator from lowa, are frequently clothed 
with enlarged discretionary powers, and it neces- 
sarily must be so, inorder to carry out the interests 
of the Government in the Territories. In this wa 
this officer has incurred some expenses which 


| onght to he reimbursed to him; but there is no 


law, the letter of which warrants the allowancé 
of them. By passing an act of this kind, the 
accounting oflicer will allow some items in his 
account that he could not otherwise do. 

Mr. DAWSON. J understand the character of 
the claim, and Ì have no objection to it; but I wish 
to see a general principle adopted and carried out. 
The act of 1842 is called a stringent law. Ita 
object was to protect the Government against im- 
pradences and indiscretions on the part of its dis- 
bursing officers. The law was made with a view to 
restrict and control them in the expenditure of the 
public money, and under that law this officer can- 
not be allowed these items, There are hundreds 
of caves of the same class now pending before the 
various Departments of the Government. If we 
intend to repent the law of 1842, and allow each 
disbursing oficer to be regniated by his own judg- 
ment of what he supposes to he expenditures ac- 
cording to the principles of equity and justies, we 
shall huve no limitation to guard the rights of the 
{ think the hetter plan will be to 
r this subject to a committee, and let them con- 


Wisconsin Territory, and sureties, bas instructed | 
The 


land to certain railroad companies, for the benefit | 


i 
was read twice by ts titie, and referred to the } 


j 
l 
t 
| 
j 
4 


Mr. DODGE, of Wisconsin, in accordance 
with previous notice, asked and obtained leave to 
introduce a bill granting to the Stateof Wisconsin 
jand to aid in the construction of a railroad from 
Madison to the Mississippi river; which was reed 
twice by its title, and referred to the Committee on | 
Pablic Lands. | 

Mr. DODGE, of Iowa, in accordance with pre- |j 
vious notice, asked and obtained leave to introduce | 
a bilt to divide the northern and Missouri river 
lang districts in the State of Iowa; which was |! 
read twice by its title, and referred to the Com- | 
ittee on Public Lands. ! 

Mr. JONES, of Iowa, in accordance with pre- |i 
vious notice, asked and obtained leave to intra- ij 
duce a bill for the relief of paymasters’ clerks who į! 
served in Mexico; which was read twice by its | 
title, and referred to the Committee on Military |! 


j 
| 
| 
i 
i 
| 
| 


| 


Afairs. H 


PAPERS WITHDRAWN AND REFERRED. 
On motion by Mr. FISH, it was Í 
Qrdered, ‘That the petition of Juli 

of Captain James Lawrence, œ 
ate Philadelphia, be withdrawn from the fies ¢ 
Senate, and refecred to the Committee on Naval Affairs 


On motion by Mr. SEBASTIAN, it was =] 


| me to report it back with an amendment. 


amendment puts the joint resolution exactly in the 
shape in which it was passed at the Jast session of 
Congress; and I ask unanimous consent of 
the Senate to take it up for consideration at this 
time. i 

There being no objection, the Senate proceeded | 
to consider the resolution, as in Cowuimittee of |! 
the Whole. The amendment of the committee | 
was to strike out all after the resolving clause, and | 
insert the following: 

«That the proper accounting officer: 
partment be, and they are weby, a 
to setite theaccounts of George : Sceretary 
of Wisconsin Territory, on the principles of equity and 
justice.?? 


The amendment was agreed to. 


Mr. DAWSON. I desire to know why the 
dificulties existing between the Government and 
this officer cannot be settled now, as the Govern- 
ment requires no claims to be settled except ac- |! 
cording to the principles of equity and justice. If |) 
there he no law regulating the manner of settle- į 
ment I should like to know it. 
Mr. DODGE, of Iowa. Mr. President, I am |i 
| somewhat familiar with this case, and will state 
very briefly the facts relating to it. All who know 
anything of the Territorial organizations, know 
that the Secretary is the fiscal or disbursing officer 
of the Territory. Mr. Floyd was such oficer for 
vy, and, under resolves of the 


re,he incurred expenses for tne |: 


rye 
Ler 


t 
Ordered, That leave be granted to withdraw the memorial 


10 | 


3 


pecie, and other services which il 


transportation of s 


i and jt 


whether they will recommend the alterations 
in the law af 1842 so as to leave no limitation on 
the powers of the disbursing officers. 

E have not a word to say against the allowance 
here proposed to be made; but is not this an im- 
proper mode of doing things? Why allow these 
items of expenditure, when there are hundreds of 
others of the same cla Ifany gentleman will go 
to the various oflices, and inquirexs to the expendi- 
turesin the Territory of New Mexico, the most 
distant of our territorial governments, he will find 
thatlarge amounts have been rejected, although the 
oflicers who disbursed the money, in some cases, 
are dead. Why nothavea general law regulating 
all these cases by a fixed principle? We thought 
we accomplished this in the year 1842; but we 
have found that we were mistaken, and now it is 
proposed that the expenditure of the public money 
shall be regulated by the principles of equity and 
justice. Who are to be the judges of what the 

imitations are when we use the words “ equity 
stice}? No one. 

Mr. DODGE, of Towa. Elisha Whittlesey. 

Mr. DAWSON. Very well; Elisha Whittle- 
sey’s watchfulness is to be counted for nothing, 
and that great reputation which he has for teking 
care of the public money is to be put aside, and 
he is to be regulated in the discharge of his duty 
by the principles of equity and jastice, The 
general law is intended to declare what the princi- 
pies of equity and justice are. LT have no doubt 
that E should agree with my friend from Jowa that 
many of these items fall within our views of equity 


s fy 
and justice, All that I want, however, is a gen» 


TAR 
887 


es 
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eral law. If this joint resolution be passed, we 
shall have case after case teeming in here, calling 
upon us for the application of the same principles 
of ‘equity and jfistice.”’ 

Lrepeat, again, f am not opposed to doing jus- 
tice to all disbursing officers, but all that I wantis 


a general law to meet all cases in a like condition; | 


and, therefore, L would ask my friend from lowa to 
move the reference of this subject to a committee, 
so that they may report a general law extending, 
if necessary, the provisions of the act of 1842, 
which I myself believe to be too restrictive. 
Mr. GWIN. I have no objection to make to 
the views expressed by the Senator from Georgia 
with regard to a general law; but this is a special 
case which stands upon itsown merits. It was 
investigated during the last Congress by the Com- 
mittee on Finance, and I was instructed by that 


committee to report a bill, which passed the Sen- | 


ate without a dissenting voice, and which was 
precisely the same, word for word, as the one 
now reported. This subject came up, and was 
referred to the committee in an isolated shape, and 
I hope the Senator from Georgia will not object to 
the passage of this resolution. The accounting 
officer of the Treasury has recommented the pas- 
sage of the resolution; he thinks the allowance | 
should be made, and | hope the Senator will not 
bring the principle in favor of a general law, to 
which we do not object, to bear against this, 
and thereby create a postponement. I hope he 
will withdraw his objection, and let the resolution 
pass. So far as I am concerned, I am in favor of 
a general law, and should approve of one if the 
subject should be brought up in the Committee 
on Finance. 

Mr. DAWSON. I have made no objection to 
this case. I merely wished to make the suggestion 
for the consideration of the friends of the measure 
and the Committee on Finance, that the committee 
should propose some general law upon the subject, | 
and not leave the matter so entirely to the discre- 
tion of the Government officers. I have no objec- 
tion to the resolution; but 1 want a general law to 
provide for such cases, 

Mr. DODGE, of Iowa. 


The law of 1842, to j 


which the honorable Senator from Georgia refers, |i 


shows on its face that it is not a general law. It 
was one relating to Wisconsin Territory. It was 
not a general law, applying to all cases. A very 
unwise and ridiculous law was passed, which de- 
nied to the Territorial Legislature the power of 
crediting and allowing a disbursing officer, who 
went in obedience to its resolve, and, at his own 
expense, brought this public money five or six 


hundred miles to be disbursed for the purpose of || atl 
| inent scholar and divine, settled, at an early day, 


paying the expenses of the Legislature. Such 
expenses are excluded by this special law having 
reference to Wisconsin Territory; and, under its 
stringent provisions, it is impossible for the ac- 
counting officer to do justice to Mr. Floyd. No 
such case, from Iowa or New Mexico, has ever | 
occurred. There are none such pending. This 


and jast one. 

Mr. DAWSON. My friend from Towa is mis- 
taken. Thesame difficulty is pending before Mr. 
Whittlesey, with regard to the accounts of ofh- 
cers in the Territory of New Mexico,a Territory | 
much more distant. The accounts of those offi- ; 


t 
cers are, many of them, very just and proper, |: 
: | 


but they cannot be paid under the existing law. 
That is the reason why I wish to have a general 
law. 
joint resolution now before us; but I should be; 
glad to see a general bill passed to meet such! 


I do not wish to opnose the passage of the |: 


| 
| 
| 
I 
h 
i 


ases. 


Mr. DODGE, of lowa. 


there should not bea general law passed. The 


This may bea special |; 
case; but thisisa matter with regard to which i; 
i of President Jackson, and, entertaining the same 


Governor of New Mexico should not have any |: 


such accounts to be settled. 
in the relation of an officer who has any accounts 
to settle after receiving his salary. If he has io- 


He does not stand |: 


curred any extraordinary expenses by meeting or | 
treating with the Indian tribes, so as to make the © 


case anomalous in its nature, and has asked for ; 
remuneration, the subject will address itself to the į 
justice of Congress, and we should pass a bill for | 
his relief, Bu 
could or should have any such accounts as those |, 
embraced by the resolution to be settled. : 

The joint resolution was reported to the Senate i 
as amended; the amendment was concurred in; il 


But no Governor of a Territory ever |! 


| ness. 
; evening, at half past ten o’clock; and I can now 
hardly command my feelings and arrange my | 


THOMAS MARSTON TAYLOR. 
The Senate, as in Committee of the Whole, 
proceeded to consider the bill reported from the 
Committee on Naval Affairs, for the relief of 


subsequent to April, 1842; and, also, to allow him 
such reasonable and proper expenses as he has 
actually incurred and paid in prosecuting any suit 
brought to enforce the supposed priority of the 
claims of the United States over other creditors 
upon the assets of said bank in the hands of the 
trustees, 

The Secretary, at the request of Mr. WALKER, 
commenced the reading of the report of the com- 


| mittee; but, before concluding, on the motion of 
i Mr. Bropueap, the further consideration of the 
i bill was postponed until to-morrow. 


DEATH OF HON. H. A. MUHLENBERG. 
A message was received from the House of 
Representatives, by Mr. FORNEY, its Clerk, an- 
nouncing the death of the Hon. Hexry A. Mou- 
LENBERG, a member of the House from the State 
of Pennsylvania, and its proceedings thereon; 
which were read. 

Mr. BRODHEAD:. The melancholy event, of 
which the message from the House of Represent- 
atives gives us official notice, is of painful interest 
in this Capitol, and especially in Pennsylvania. 
To me, personally, it is a great affliction, for the 
deceased was my friend, in the true sense of the 
term, tried by time and the hour of need. | was 
much with him during his protracted and fatal ill- 
He breathed his last at my residence last 


thoughts in a manner proper for this occasion. 

The name of Musensera is intimately asso- 
ciated with the history of Pennsylvania; and I 
may add with that of this country and Govern- 
ment. Upon the records of the old Continental 
Congress, and upon nearly every page of the his- 
tory of our revolutionary struggle, it can be found. 
For more than one hundred years the family has 
been conspicuous in everything calculated to ad- 
vance the cause of religion, of letters, and of good 
government. 

The great-grandfather of the deceased, an em- 


in Pennsylvania, then an almost unbroken wilder- 
ness, and well earned the name of the Father of 


i the Lutheran Church in America. His three sons, 
one the grandfather of the deceased, were educated į 


for the same profession; but the difficulties with 


l our mother country came on; their country’s 
case comes from Wisconsin, and it is a meritorious || t t i 
i the council-board and the camp; they wielded their 


agony called them from the temple and the altar to 


pens and their swords in their country’s cause, 
and became the associates of Washington, Frank- 
lin, Jefferson, Wayne, and Greene, and rendered 
good service over almost every part of the wide 
field of the revolutionary contest. 
fields of Brandywine, Germantown, Stony Point, 
and the siege of Yorktown, attest their heroism. 


The father of the deceased, although he lived | 


in more peaceful times, was scarcely less distin- 
guished. During the whole of General Jackson’s 
presidential term he was a Representative in Con- 
gress. He wasa statesman without the arts of the 
demagogue; wise in council, and resolute in action. 
Such a man could not fail to attract the atteation 


political views, they were, consequently, personal 
and political friends. He was, subsequently, our 
Minister at the Court of Austria; and, on his re- 
turn, was nominated as the Democratic candidate 
for Governer of Pennsylvania, his native State. 
His friends responded to his nomination in a way 
that demonstrated their confidence in their chosen 
chief, but he was stricken down with the banner 
in his hands, and died but a short time before the 
election. 


His son, Henry A. Murienrerc, my de- | 


ceased friend, not denending upon the fame and 
fortune left him by his ancestors, as is too often 
the case in this country, thought it his duty to 


The battle- | 


| . Te : TF, an a A i : 
i the resolution was ordered to be engrossed fora |, make himself useful in his day and generation, 
| third reading, was read a third time, and passed. 


and lay in a large stock of reputation on his own 
account. He possessed the qualities of head and 
heart to enable him to do it. He was honest and 
industrious, sagacious and patient. Although a 
man of self-reliance and iron will, (essential in- 
gredients in the composition of a leading mind,) 
his pretensions never exceeded his real merits. 
He was the most fearless person I ever knew in 
the discharge of duty. He never sought security 
from censure by prudent silence or time-serving 


! neutrality. And great as were the qualities of his 


mind, they were fully equaled, if not eclipsed, by 
those of his heart. Thousands throughout the 
country, and some of the members of this body, 


i who have shared his hospitality, will attest the 


truth of this remark. On my way to this place [ 
was a guest for days, with my family, in his hos- 
pitable mansion. 

Although but about thirty years of age, he had 
made himself a man of mark. He was an accu- 
rate and well-read lawyer; an energetic and 
thorough man of business, connecting himself 
with every enterprise calculated to advance the 
prosperity, or give employment to the labor of his 
native place. He had distinguished himself as a 
member of eur State Senate, in which he served 
for three years, and was then elected a member of 
the present Congress, by the same ‘old Berks”? 
district, so long represented by his father; and 
came here, at the opening of the present session, to 


| enter upon the discharge of his duties in this great 


arena of national concern. But, alas! how little do 
we know that which we are! how less what we 
may be! 

Fle appeared in the House of Representatives 
but one day, the day on which it was organized, 
Before he had fairly entered upon the discharge of 


| the high and responsible duties assigned him by a 


confiding constituency, with the path of glory 
bright before bim; in the noonday of life; we are 
summoned to mourn his loss. Buta few weeks ago 
his neighbors and friends at Reading, his place of 
residence, gazed with admiration upon the erect 
and manly form of their favorite, to-morrow they 
will see that form stretched upon its lowly bier, 
brought back to them for interment with his fathers 
by a committee of the House of Representatives. 
He has, however, left behind him his character, 
the influence of his example, and, in his anexpected 
death, the admonition that public honors, and ex- 
alted station, can add no strength to the tenure by 
which life is held. 

During his illness (typhoid fever) he had the 
consoling presence of the partner of his bosom, 
and a devoted sister, whose attentions to him, day 
after day, and week after week, were as assidu- 
ous as it was possible for the most devoted affec- 
tion of the living to bestow upon the most beloved 
of the dying. The warmest and tenderest ties 
have been severed by his death. He has lefta 


; widow and an orphan boy- to mourn his un- 


timely death. May that “ Being who tempers the 
wind to the shorn lamb” protect them against the 
“ wintry blasts” of a cold and heartless world. 

Mr. President, I have in my hand resolutions 
which I intend to submit for the adoption of the 
Senate, that we may unite with the House in pay- 
ing some tribute of respect to the memory of the 
deceased. The last one provides for an adjourn- 
ment. Itis usualto ‘strike our colors ” at each 
repeated triumph of the “ fell destroyer.” 

Í offer the following resolutions: 


Resolved, ‘That the Senate has heard the announcement 
ofthe death of Hon. Henry A. MUHLENBERG, a member 
of the House of Representatives from the State of Peunsyl- 
vania, with feelings of deep sensibility. 

Resolved, That, in testimony of respect for his memory, 
the members and officers ofthe Senate will wear crape on 
the Jett arm for the space of thirty days. 

Resolved, That, as a further testimonial of respect for 
the memory of the deceased, the Senate will now adjourn, 


The resolutions were unanimously adopted. 


and 
The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuespay, January 10, 1854. 
The House met at the usual hour. 
Rev. HENRY SLICER. 
The Journal of Friday was read and approved. 
DEATH OF HON. H. A. MUHLENBERG. 
Mr. DRUM rose, and said: 
With a heart profoundly aflicted with the sad 


Prayer by 


1854. 


event which has just befallen, I rise to occupy for 
a few moments the attention of this House. The {1 
melancholy duty has been imposed upon me to | 
announce to you the death of Hon. Henry A. | 
MunLenpere, a, Representative in Congress from | 
the State of Pennsylvania. He died about half i! 
past ten o’clock last night, after an illness of four H 
or five weeks. | 
Death, sir, is the common lot of all mankind. |; 
We are taught to expect it from the time our feet 
begin to tread the pathway of life until our men- 4 
tal vision expands upon the great mysteries of į 
eternity. Allthat we enjoy—all that we love—all H 
that makes this world bright and beautiful to us, | 
alike pass away under the inexorable touch of | 
decay. And not alone is this stern lesson taught | 
in the material world around us. Upon every lin- | 
eament of our moral being is to be seen the never- 
ceasing element of change. The fresh feelings of || 
the heart with which youth begins to climb the | 
hill of the future, are chilled before the summit is | 
half gained; the hopes we so eagerly form in early ij 
life, before middle age become delusions—affec- || 
tions twine themselves around us, and are rent |! 
away—the heart becomes seared with disappoint- | 
ment and affliction, until its early sensibilities are j| 
crushed out, and most men go to their graves in ad- |; 
vanced age, feeling that they realize the solemn truth || 
that change and decay are written everywhere. 
And yet, sir, notwithstanding this, although we 
know and feel it to be the universal law, death is 
a most solemn event. Though it surrounds us | 
everywhere, and is ever present—though it comes | 
to us upon the wings of the gentlest breeze, and 
lies hidden in the fragrance of the loveliest flower— 
though we may familiarize ourselves with all its | 
shapes, and prepare ourselves to meet its stern de- 
mands, yet, sir, it never comes without speaking || 
to the souls of the living its tones of terrible in- | 
struction, Oh, sir, there is no eloquence like that ' 
of death. H 
Mr. Speaker, the voice that sounds tous thedeath ; 
of my lamented friend and colleague, speaks no | 
common warning. A few short days ago, and he | 
was glowing with joy, and youth, and the vigor of 
health; he now lies wrapped in the last cold garment || 
of mortality, and we stand here around his grave. | 
Then, there were few on earth whose existence i| 
was radiant with brighter prospects of fame and | 
happiness. The center of a charmed circle that || 
| 
i 


a 
a 


į 


{ 
i 
{ 
i 


beamed with intelligence and love, he surrendered | 
himself to all the allurements of affection, and all 
the fascinations of refined intellectual enjoyment. | 
He was firmly seated in the attachment of a no- | 
ble constituency, and he came to Washington | 
buoyant with the honest hope of faithfully serv- | 
ing them, and of writing his own name upon the | 
historical records of his country. He rose fear- 
lessly with his eye fixed upon the sun, but alas! 
it was only to be extinguished in its blaze, Now, |, 
the urn that holds his sacred dust is all of mortal- | 
ity that remains. The illusion is past, and the | 
hope that animated and sustained him is quenched !| 
forever. il 
Among other peculiarities of Mr. Muniny- i 
pere’s situation in life, was the circumstance that |! 
he sprung from an ancestry whose names are fa- | 
miliar words in tke history of this country. When » 
the vast field of benevolent enterprise opened in ') 
the New World, and learning and piety came | 
from the cloistered cells of Europe to reclaim and `i 
fertilize the barren waste of humanity in thé west- `| 
ern hemisphere, there were they to be found, zeal- 5 
ously and, faithfully laboring to instill into the 
hearts of re humble settlers the great truths of 
eternal life, and to teach them in what manner to 
assert the dignity of immortal manhood to which | 
God had predestined them. When the pathway | 
of the desert—full of peril, and ambuscade, and | 
death—-was to be explored, that the children of | 
the forest might be brought to know and ac- | 
knowledge the dominion of our race, there was | 
stiil another of that same great ancestry, faithful | 
to the high trust ever reposed in his fidelity, and |! 
fearless of dangers that might appal the stoutest | 
heart, toiling steadily forward in the path of duty. 5 
When, again, the hand of oppression pressed 


heavily upon the infant colonies, and men ap- | 
pealed, with stern resolution, to the sword to re- | 
dress their wrongs, not the last to array himself | 


one more of i 


in the ranks of patriotism was still 
this iHustrious name, who abandoned the sacred 
desk to gird his sword upon his thigh—who gath- 


ered from his congregation the material for a regi- il 


| a public man in the State of Pennsylvania. 


+ lieve that this Congr 


! shrined. 


Revolution with a character most eminent for 
fidelity and gallantry. One of Mr. MUHLEN- 
BERG’S ancestors was among the first members of 
Congress from Pennsylvania, and occupied for 
many years the position of Speaker of that body. 
His father also occupied a very high position as 
He 


represented in Congress for a series of terms the 


| same county but recently represented by my de- 


ceased friend. During the administration of Gen- 
eral Jackson, he held the situation abroad of Min- 
ister to the Court of Austria; and at the period of 
hig death, he was the nominated candidate of the 
Democracy of Pennsylvania for Governor of that 
State. Death, sudden and untooked-for, snatched 
from his grasp the crowning honor of a well-spent 
life, as it has just now arrested the brilliant career 
of this, his promising son. 

But although Mr. Muntensere’s pathway in 


i life was surrounded with the luster of a distin- 


guished ancestry, he yet lived long enough to 
prove that in his own true, noble, and intellectual 
character was contained the germ of high dis- 
tinction and usefulness, Elected in 1850, by the 


i| people of Berks county, Pennsylvania, to the 


Senate of that State, he occupied for three years 
a seat in that body; and upon the expiration of 
his term of office, was elected by them to the 
present Congress. During a portion of his term 
in the Senate J was associated with bim, and can 
testify to the ability, fearlessness, and truth with 
which he served his constituents and the State. 
With a clear and comprehensive intellect, a sound, 
cautious, and cultivated judgment, n devotion to 
business, and a taste for public adnirs, he united 


i| the high quality of fearlessness in the discharge of 


what he believed to be his duty; and the ray of 
light that comes from yonder sun was not more 
direct than was he in all his intentions and pur- 
poses. Though butso short a time in the Senate, 
he was able, as I have reason to know, to impress 
his character indelibly upon the legislation of his 
native State. 

In the loss of my lamented friend and colleague, 
Pennsylvania has suffered what will be to hera 
grievous loss. Talent he had, but that may be 
easily repaired; but his high honor, bis chivalrous 


| sense of public integrity, and his devotion to the 


best interests of the State he loved so well, are 
qualities much too rare to he lost without the deep- 
est regret. Itaffords me much gratification to be- 
ss will regret the loss it has 
sustained in his death. To me his sudden and 
untimely decease comes with the most sincere, 
heartfeli, and poignant sorrow. Few, very few, in 
all this world, unconnected by ties of blood, stood 
in closer relationship to him we now deplore than 
for the last few years I stood. None knew him, 
I believe, so well; and surely, surely none loved 
him better. But were it within the bounds of pro- 
priety to obtrude in this place the sorrow I feel, I 
must yet remember there are others whose grief is 
more sacred than mine. Dear and anxtons rela- 
tives waited and watched around his bed of death, 
and received his parting sigh, In the innermost 
recesses of their affectionate hearts was he en- 
He was their idol and their pride, and 
the terrible blow that struck him from existence 
has crushed them too. And she whose comfort 


and whose joy he was through so many hours of 
happiness; that mourner who is without sympathy 
because none can enter into the depths of her woe; 
she whose life but yesterday was one unbroken 


scene of gladness, and to-day isfilled with s 
without light, without hope, desolate and dreary; 
oh ! may there be given to her from above the only 
balm that can restore the bowed and wounded 
heart to bear her up and sustain ber through this 


i sad trial, until time, the great physician, shall have | 
alleviated her sorrows and soothed her bitter woes, |! 


As for him, Mr. Speaker, our departed friend 
and brother, who, in the full flush of early man- 
hood, has gone before us, and explored the mys- 
teries of life, 
have no regrets for him. With the seal of truth 
and probity upon his brow, with ail the endear- 


ments with which affection can beguile the descent | 


to the grave clustering around his footsteps, he 


has entered the portals of the glorious life eternal. | 


t For him let not deject 
For him no tear of a 
While pensive men ame inurn, 
Let joy comming yp of woe, 
Few have, like him, to soothe the dying hour, 


piy mourn, 
h bid to dow 3 


death, and immortality, we dare | 
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i ug group bewailing his sad doom 3 

| atefui soul, affectiow?s power, 

| That strew'd with flowers his passage to an early tomb. 
| Departed shade! though fleet tiy days and few, 
l 

i 

| 

f 

l 


The sorrov 


Or feet, with g 


Short the fruition of cach high desire, 
As gorgeous tr toť the morning dew, 
„Ur the bright enthers of day’s fading fire, 
Virtue shall cite thy Jesson to mankind; 
D And death, awhile remorseful, blunt bis dart; 
f To the cold cerements of earth resigned, 
Thy cenotaph shall be a fond and faithful heart.” 


Mr. Speaker, I offer the following resolutions: 

| Resoived, That this House has heard with deep emotion 
i the anuouncement of the death of the Hon, Henry A. 
ILENBERG, a member of this House from the State of 
| Peunsylvania. 

' Resolved, That this House tenders to the relatives of the 
į deceased the expression of its sympathy on this afflicting 
event; and as a testimony of respect for the memory of the 
f deceased, the members and officers of the House will go 
i into mouraing by wearing crape on the left arm for thirty 

Resolved, That the Clerk of this House communicate a 
copy ai the foregoing resolutions to the widow of the de- 
ceased. 

Resolved, That the Speaker appoiut a committee of four 
meuibers to accompany the remains of the deceased to his 
late residence. 

Resolved, That, as a further mark of respect for tue mem- 
ory of the deceased, this House do now adjourn. 

Mr. DAWSON. Mr. Speaker, it is, sir, with 
feelings of no ordinary emotion that I rise to notice 
the melancholy event which bas just been an- 
| nounced. As associated with the deceased in the 
j| representation on this floor of the people of Penn- 
sylvania, and standing to hin in the relation of 
| personal and intimate friendship, I feel that Í am 
‘but discharging the last painful duty. 

Henry A. Mounenperac, as has been well 
remarked, could boast an ancestry of eminent 
distinction. The brother of his grandfather, 
Frederick Augustus Muhlenberg, was the first 
Speaker chosen to preside over the Louse of Rep- 
resentatives of the United States under the present 
! Constitution, Joseph Heister, his maternal grand- 
father was among the early Governors of Penn- 
sylvania. His father, Henry A. Muhlenberg, 
long a distinguished member of this body, was 
afterwards chosen by General Jackson the repre- 
sentative of his Government to the court of Vienna; 
| and after discharging with high credit to his repu- 
|| tation the duties of that responsible position, he 
was, shortly after his return to Pennsylvania, 
| nominated to the highest office known to her con- 
stitution. 

It will be fresh, sir, in the memory of many 
| who now hear me, how, with the prospect of 
i being carried triumphantly to the chief magistracy 
of that honored Commonwealth, the father was 
stricken down by the hand of the same invisible 
enemy which now, on the threshold of a public 
career, and in the bright morning of life, has pros- 
trated the son, 

The deceased, sir, was a man of high character, 
of inflexible integrity, of polished education and 
manners, and with a mind richly stored with solid 
Jand practical information. It was conceded by 
i all who knew him that he would have been a most 
| invaluable member of this body. True, he had 
| represented his native county—the ancient county 
of Berks—in the Senate of Pennsylvania, and had 
shown an ability which promised much for the 
| future. Although comparatively a stranger in this 
| body his death will cast a gloom over every por- 
| tion of his native Commonwealth. 


| 
| 
| 
| 
| 
| 
| 
| 
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i devoted wife, and little boy—an only child— 
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i| upon ali that pertains to this perishing mortality, 
i “that undiscov- 


| may serve to perpetuate by its inscription the 
memory of his virtues, but the desolation of his 
own home nothing can supply. 

When we contemplate, Mr. Speaker, the do- 
| mestie woe, as well as the public loss, which an 
i event so sudden and overwhelming occasions, we 
| cannot but feel, with a painful sense of its reality, 
ihe uncertain tenure of our mortal existence. But 
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yesterday, and I saw him within these marble 
columns, full of life and spirits, participating in 
the organization of this House, wearing modestly 
the honors of his trust; and to-day, numbered 
with the dead! Jt is in the providence of God to 
create and to destroy. The honored and the lowly 
crumble alike before his power. In.a few short 
years, and the national representation now seated 
around me will follow in the path of our de- 
parted friend, and the grave become a common re- 
ceptacle. 

1 second, Mr. Speaker, the resolutions which 
have been offered by my colleague. 


` Mr. STRAUB said: : 

Mr. Spsaxer: It is but one brief hour since 
heard of the demise of the Hon. Henry A. 
Moneensere, and not being accustomed to public 
speaking, much less to deliver a becoming eulogy, 
it illy suits me to undertake so grave and import- 
ant a task; and more particularly so in the present 
case,as that duty has been so ably and eloquently 
performed by the gentlemen who have preceded 
ime; but as Mr. Munuensere was my neighbor 
and social friend, (having lived in an adjoining 
county,) I will-add a few words more on this 
solemn and heart-rending occasion, 

Mr. Speaker, another light has been extin- 
guished. The Hon. Henry A. MUHLENBERG, of 
Berks tounty, Pennsylvania, is no more. Hehas 


has passed from time to eternity. With the de- 
ceased 1 was personally acquainted; and it is due 
to my own feelings that I should avail myself of 
the occasion, which is a most melancholy one to 
me, to add, in my feeble manner, a tribute to his 
memory. 

Sir, Mr. Munienpere died last evening in this 
city, at the residence of his bosom friend, the Hon. 
Ricwarp Bropnzap. A few days ago we saw 


him in the flush of manhood, and, apparently, in | 


the enjoyment of health; but he is gone; and by 
his demise how truthful is the lesson taught us, 
“That in the midst of life we are in death.”’ 

The deceased, young as he was, in point of 
ability had very few superiors. 
mind clear and logical, and an energy of character 
rarely surpassed. In deportment he was ex- 
tremely kind and gentlemanly, yet firm and un- 
wavering in his attachment to the principles whieh 
governed his conduct in life. At an early day he 
was elected by the people of his native county 
(Berks) lo a seat in the Senate of Pennsylvania, 
where he distinguished himself with such signal 
ability as to secure the unlimited confidence of his 
constituents; and they, desirous of evincing their 
regard for the services of one whose youthful, but 
towering intellect so well fitted him for a seat in 
the Congress of the nation, at the first opportunity 


that presented itself after the expiration of his | 


Senatorial term, elected him toa seatin this body. 
But, Mr. Speaker, he has left us, and his spirit 
has winged its flight to another, and, 1 trust, a 
better world. 
s When forced to part from those we love, 
Though sure to meet to-morrow, 
“We yet a kind of censer prove, 
And feel a sense of sorrow 5 
But oh! what art can paint the grief 
Of those who are forced to sever, 
To meet no more—no more forever !? 

The deceased, whose loss we now deplore, was 
born in Berks county, Pennsylvania, and was de- 
scended of an illustrious ancestry. Gen. Muhlen- 
berg, the grandfather of the man whose death we 
now mourn, was intimately connected with the 
early history of the Republic. He was an asso- 
ciateof Washington and La Fayette. Prominent 
among that band of patriots who gained our na- 
tional independence, his deeds will shine brighter 
and brighter as the nation progresses. He en- 
listed first as a clergyman in the service of the 
Redeemer; but no sooner was the cry of war 
sounded than, dismissing the flock over which he 
presided, he joined the service of his country—and 
battled in the caube of freedom. Clergyman, 


soldier, and statesman; after the war with Great | 
Britain was ended, he received the honor of his | 


countrymen, 


His deeds were worthy a Cincin- 
natus. 


He was elected a member of the House of 


Representatives of the United States, over which | 
body he was subsequently called to preside. Such | 


was the grandfather of the deceased. 
Henry A. Muhlenburg, the father of our Ja- 
mented friend, was not inferior to his sire in the 


| fast, filling up. 
t > > 
| God, a proportion of vicums more than usual have 


‘much-lamented Vice President of ‘the United 


| this train of events? 
great and good men, filling as they did some of || 
i the most exalted positions in the nation, portend 
; something more than if they had been snatched 
| from more humble positions in life? Believing, 


He possessed a | 


|l at great length, chiefly in reply to the speech 


cause of patriotism. A minister of the Gospel, 
he was subsequently called by the people of his 
district to the Congress of the United States, where, 
by his towering ability, suavity of manners, and 
gentlemanly deportment, he became a universal 
favorite. General Jackson, appreciating as he did 
the noble elevation of his character, without solic- 
itation upon his part, appointed him Minister to 
the Court of Vienna, where, as a diplomatist, he 
ably represented the country which had thus hon- 
ored him with her confidence. After his return, 


i at the request of a large majority of the people of 


his native State, he became a candidate for the 
gubernatorial chair; but before the election took 
place, he was summoned by the hand of death to 
the scenes of another world. Such is the history 
of the forefathers of the deceased. 

Mr. Speaker, the record of the tomb is fast, very j 
In the providence of an all-wise 


been snatched from the councils of the nation by 
the hand of the dread destroyer. Should not the 


| rapid recurrence of these melancholy circumstances | 
‘cause us to pause and reflect whether there is not 


something portentous in these mysterious prov- 


| idences of a wonder-working God, who holds the 
| destinies of the nation in the palm of his hand? 


These reflections have been suggested by the 
announcement, one after another, in quick succes- 


5 | sion, within the last few months, of the death of our 
passed to the dark valley of the shadow of death—'|) 


great men. First in the list was our beloved and | 


States, the late William R. King. Following in 


| quick succession were Mr. Atherton, of New 
| Hampshire, late a Senator of the United States; 
p 


and Mr. Campbell, of Tennessee, late a member 
of this House, and now Henry A. MURLENBERG, 
of Pennsylvania. 

Mr.. Speaker, is there nothing portentous in 
Does not the death of these 


however, as we do, that the hand of God was at 
work in the establishment of this great Republic, 


“may we not continue to look to him as our 
' helmsman, to guide the ship of Staie to that exalted 
i destiny which a wise Providence has designed 
| for us? 


The question was then put on the resolutions, 
and they were unanimously adopted; and 

The SPEAKER appointed the following gentie- 
men to constitute the committee to attend the re- 
mains of the deceased to his late residence: Mr. 
Drum, of Pennsylvania; Mr. Litiy, of New Jer- 


l sey; Mr. RusseLL, of Pennsylvania; and Mr. 


Jounson, of Ohio. 
The House then adjourned till to-morrow. 


IN SENATE. 
Wepnespar, January 11, 1854. 
Prayer by Rev. Henry SLICER. 
The Journal of yesterday was read and approved. 
PETITIONS. 
Mr. SEWARD presented the petition of the 


heirs of Captain Antoine Paulet, and of the heirs i 
: of Lewis Gosselin, praying remuneration for the 
depreciation of commutation certificates; which } 
| were referred to the Committee on Revolutionary | 
| Claims. 


Also, the memorial of J. Wilson Smith, pray- 
ing indemnity for the illegal seizure of the steamer | 
Fanny by the United States district attorney and 
the custom-house officers at Savannah; which | 
was referred to the Committee on Commerce. 

CLAYTON-BULWER TREATY. 

The Senate proceeded to consider the motion 
submitted by Mr. Cass on Thursday, the 5th 
instant, to refer to the Committee on Foreign Re- 


! lations the message of the President of the United 
_ States received on the 3d instant, communicating, 


in compliance with the resolution of the Senate of | 
December 12, 1853, the correspondence which had 
taken place with the British Government on sub- 
jects growing out of the treaty of Washington of 
July 4, 1850, since the messuge of the President 
of December 30, 1832. 

Mr. CASS then rose and addressed the Senate 


delivered in the Senate at the called session of the 
Senate, by Mr. Crayton, and in vindication of the 


views originally expressed by him on the con- 
struction placed ori the Clayton-Bulwer treaty 
| by the Senate at the time of its ratification. 

[The speech will be found in the Appendix.] 


Mr. CLAYTON. Mr. President—— 
Mr. BUTLER. Does the Senator wish an ad- 
i journment ? . 

Mr. CLAYTON. Iam perfectly willing to go 
on now; but if the Senate wish to adjourn, I have 
| no objections. 
i Several Sexarons. Let us adjourn. 

Mr. BUTLER. In order to give the Senator 
| a full opportunity to be heard, I move that the 
| Senate do now adjourn. ` 

| Mr.HAMLIN. Unless the Senator from Dela- 
| ware desires that motion to be made, I trast that 


|| he will move to postpone the further consideration 


of the subject till to-morrow, so that we may pro- 


| 
| ceed to the consideration of Executive business. 
i 


Mr. CLAYTON. I am Anxious to proceed 


| with my reply, when I commence, without.being 
! interrupted by other business. 


If the Senate is 
willing to hear me, Tam prepared to go on now; 
but if the Senate desires an adjournment I am 
willing to yield; or if the Senate desires an Execu- 
tive session, I shall not object. 

Mr. BUTLER. I withdraw the motion to ad- 
journ. 


Mr. HAMLIN. I move that the further con- 


H 
| sideration of the subject be postponed until to- 
ii morrow. 


The motion was agreed to, 

MESSAGE FROM THE HOUSE. 

A message was received from the House of 
Representatives, by Mr. Forney, its Clerk, an- 
nouncing that it had passed the following bills: 

A. bill for the relief of Lewis B. Willis, late a 
| paymaster in the Army of the United States; 
| A bill for the relief of the legal representatives 
of Isaac P. Simonton, deceased; and 


ii. A bill for the relief of William Blake. 


| EXECUTIVE SESSION. ; 
| On motion by Mr. HAMLIN, the Senate pro- 
' ceeded to the consideration of Executive business; 
| and after some time spent therein, the doors were 
| reopened, and 

The Senate adjourned. 


HOUSE OF REPRESENTATIVES, 

WEDNESDAY, January i1, 1854. 
The House met at twelve o'clock, m, 

i by Rev. Henry SLICER. 

. The Journal of yesterday wasread and approved. 

| COMMUNICATIONS FROM THE EXECUTIVE 


DEPARTMENTS. 
The SPEAKER laid before the House a com- 


Prayer 


|| munication from the Treasury Department, trans- 


mitting statements furnished by the heads of the 
| several bureaus of that Department, in pursuance 
| of the act of Congress approved August 26, 1842, 
| requiring a detailed statement of the manner in 
which the contingent fund of the said Department 
had been expended; which was laid upon the 
table, and ordered to be printed. 

Also, a communication from the War Depart- 


| ment, transmitting a statement of the expenditures 
3 
| 
| 
| 
| 


i| of the national armories, and of the arms and ap- 


pendages made thereat during the year ending 
June 30, 1853; which was laid upon the taple, and 
ordered to be printed. : 


CAPTAIN INGRAHAM. 


y 


| The SPEAKER stated the business first in 


order to be the consideration of the joint resolu- 
tion of thanks, and presentation of a sword, to 


| Captain Duncan N. Ingraham, the question pend- 


ing being the motion to commit to the Committee 
of the Whole on the state of the Union. 
Mr. DISNEY. rose and addressed the Speaker. 
The SPEAKER. The gentleman from Louis- 
iana having obtained the floor when the resolu- 


| tion was last before the House, is still entitled to 
| it if he wishes to address the House. 


Mr. DISNEY. Well, sir, I will then only give 
notice that I desire to address the House upon the 
| subject of these resolutions when the opportunity 
shall occur. 


Mr. HOUSTON. Does the Chair decide that 


i| the motion to commit keeps this resolution be- 


fore the House as unfinished business? 
The SPEAKER. The Chair decides that the 
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resolution, being a report from a committee, and ali The resolutions read: reported by the committee proposes the presenta- 

motion having been made to commit to the Com- | Resolved, That the thanks of Congress be, and they are || tion of a medal. 

mittee of the Whole on the state of the Union, || hereby, presented to Captain Duncan N. tngraham, com- Io fixing the value of a compliment, from the 
z = © y 


is regularly before the House as unfinished busi- | Mauding the United States sloop of-war St Louis, and lo | ` Ps ) 

ness. y | the oficers and men under his command, for their gailant |j action of this House, we must refer to its usages, 
| 
d 


: ; cone o i conduct on the second day of July last, in asserting and || and the estimation in which itis regarded by naval 

Mr. PERKIN 5. Mr. Speaker, I have been in- || protecting the right of American citi enship, native and | men, Now, it so happens that the presentation 

formed that the gentleman from Alabama [Mr. || edopfed, by the rescue of Martin Koszta, in the harbor of |! of a sword is not one of the highest expressions 
g ax pres 


j 

Punues] desires to ofer an amendment to the |! Suiyra, trom his forcible and illegal seizure and imprison- ` 4 eS 
7 of approbation fr 

amendment, or rather a substitute for the amend- Mert P rom this House to au officer of 


$ e E “Resolved, Thatthe President of the United States be, and | the Navy. A higher one than that is the present- 
ment of the gentleman from Mississippi, [Mr. | is hereby, requested to cause to be made a sword, with | ation of a silver medal; and a higher one sull is 
Barry.] if he desires to offer it now, I will give || Suitable devices, and presented to Captain Duncan N. Ia- || the presentation of í | whi y 
way for that purpose. | graban, as a testimonial of the high sense entertained by b BES anon o Ši gold medal, which has only 
Mr. PHILLIPS. In availing ofu | Congress of his valor, promptness, and judicious conduct | een given to naval officers engaged in successful 
ATE ater ent ee g myseif of tne |i on the above-mentioned oceasion. combat in command of a vessel-of-war. It was 
polite invitation of the gentleman from Lauisiana, « Resolved, That the President of the United States |in this way Commodore Truxton was honored 
and of the promise of the gentleman from Missis- |! cause the foregoing resolutions to be communicated to || in 1800; Captains Hull Decatur, and Jones in 
sippi to accept my amendment in place of his : ‘ 


i Captain Dunean N. Lugraham, in sueh terms he may il qoye 4 ‘ M y 
A A eam best calculate ire eile s obieets thereof? |, L813; and Gaptain Stewart in 1816. A higher 
own, | propose to strike out the words ‘‘in extend- f est calculated to give effectto the objects thereof ; : igh 
ing the protection of the American Government 


li 
over Martin Koszta,” and to insert in lieu thereof, 


When these resolutions were referred to the | CO™ pliment than any I have mentioned, is a vote 
‘cin vindicating the right of Martin Koszta to 
American protection.” 


Committee on Foreign Afairs, what was their | of thanks and a medal. Within the history of our 
position? They desired to respond at once to | country this has only been voted on three memor- 
sentiments which they believed, with the gentile- | able ron a 1804, 3 Capisin Preble; 
Pita. arog ilai ta , man from Alabama, to be those of the national || Secondly, 1n 813, to Captains Perry and Eeihotts 
this; sir, wul airecy meet ie issue which was |! penrt. i i | thirdly, in J814,to Captain MacDonough, on Lake 
mne np a ica bas oo the House. In what manner could they best do so? They Champlain: In every instance the naval officers 
r. PER > ire to offer a resolation |; Pa z à ~ ee, | commanded squadrons, and were successful i l- 
Mr. 3 | 0 Lanne seres i taa 4 ul in ga 
of inquiry, yah (ask the whanuncus consent OF | onsidered that these resolutions had two objects 1 ’ 8 
the House te adept, before I make any remarks 
in reply to the gentlemen from Alabama and Vir- 
ginia. The resolution reads: 


i First, to compliment, in just and proper terms, | lant engagements, : Caer 
Captain Ingraham; and second, to nationalize, as | Sir, the Committee on Foreign Affairs did not 
far as the action of the committee could, conduct || S8PPose when they redeemed the original resolu- 
tion from a faint expression of thanks, and ele- 
vated its object into the same rank with Mac- 
Donough, with Perry, and with Preble, that they 
were to be told that they were weakening and 


Resolved, That the President be requested to communi- | 
cate to this House, as far as may not be incompatible with 
the public intercst, all correspondence, other than that bere- | 
tofore conmunicated, that may have taken place between 
She State Departinent and our representatives abroad, or the 
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nate and House of Representa- 
t America in Congress assem- 


J, That the Prosident of 

requested to cause to be 
and presented to Captain I 

imouial of the xe 


> -œ= HEI 
go those who have declared an inteation to bocoime its citi- Ds disclaimed all party purposes-—as the name | sonally. 
; | 5 be at the gentler ay Ii {it in another light—with reference to the expres- 
Mr. PERKINS, E am grateful for the con- |i tions to be what the gentleman from Alabama į B Į 
U tional heart, which, he said, had been surred to h : 
: : $ I! made in the form of the resolutions, weakened the 
last, in order that I might have the floor this |: 

ii French orator has remarked that in certain con- 
then what I design saying now. L desired that upon them. ‘They did not wait to have diplo- | in regarding the facts, came to the conclusion that 
j ! 

| 
|| for the cail which I have sent to the Clerk’s desk; || 
i e i r ass | | law—should have been embodied in’these resolu- 
upon the action of that committee, which he must i approbation of a committee composed of both ij; rit $ Oae 
HERS fa | in the original resolution meets to-day, as it did 
{ sitiv S r i atati f having `| F ` : i 
some sensitiveness under the imputation of having (| me, I will suggest, in all kindness, that he might | ee : 
tae cue of Koszta? How could the committee best 
Sir, the friends of Captain Ingraham must be |) 
: A $ h : | That voted the thanks of Congress to Captain 
that there is not a dissenting voice in this House || 
1 
: | 
|: their amendment. cang : ! 
li : i adopted? Now the committee concluded that 
The diffculty of the gentlemen who complain |) 
i| in the rescue of Koszta, Ile [Koszta] was neither 
; ; Er Finch decree, their original force? ‘The committee re- ip n ; EY 
to find language sufficiently expressive of their Pra 5 l haticus did not auswer the purpose of the original 
i R the Hecretary’s letter. That letter went farther 
ciative of those great principles upon which they |; 
\ one of which, according to the reasonings of the 
nti i icular L sympathize, They can j 
ment in this particular 1 sym) z y | e Ba ik resolved. by the Se | 
£ y ca i That the than | - Ist. That of humanity. 
in no language too forcible my admiration of the || presented to Dur 
| 5 xtending the A taatini 
x : | protection of the American Governn rotection, 
almost as fortunate as Captain Ingraham; and H 
Vis here! i such as it is customary for consuls in the Fast to 
i and is Neren, Fi z 
new era in American diplomacy. graham, as at 


‘| making contemptible the expression of Congress. 
representatives of foreign Powers and States near this Gov- | i] Mr. PHILLIPS, (from hbis seat.) I bad no 
ernment, in regard te the protection extended by the United H 

| 
> A | Ay DE x ryt : 
zens. ‘of Mr. Marcy was not mentioned, as the Presi- || Mr. PERKINS. The gentleman says he has 
i 
| 
r f 3 octets x -il sion of principle, as embodied in that resolution. 
sideration of the gentleman from Virginia (Mr. | wished them to be—a response to the great na i pies 
| its utmost depth. re ‘ aie j 
l enunciation of any great principle? Sir, a great 
morning. : : : : 
mores ‘a response by putting the resolutions in a form |j 
nlanation of the action of the Committee | : : ` ) is ac f i ; sA iee ine 
some explanation of the action he Committee |; matie documents before them. ‘They did not wait || this act of Captain Ingraham was in itself a prin 
the Elouse should have accompanied the criticisms || ! some great principle—a principle of international 
resolutions so framed as to secure the unanimous | 
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l || on Friday, his approbation? 
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l he found them coming back from the Committee | 
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as to the propriety and gallantry of his conduct in ii reported by their original mover, satistied with 1 oe f 4 : 
= ~ A f 
zut, sir, E meet the | : : : 
pe H Captain [Ingraham had done nothing of the kind 
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of the action of the Committee on Foreign Affairs, i committee? E that committee weakened, inany li h 
: : > sorted back to the [Mouse that the thanks of Con- j ; Pee 
senseof the high gallantry of Captain Ingraham’s poma mover, nor did they embody all the principles of 
gng y 8 y y p Į 
for his judicious and gallant conduet in extending i| 
think that conduct justified. In their embarrass- |; ; i 
Secretary, was in itself distinctly sufficient to jus- 
frame no eulogy on the conduct of Captain Ingra- || pres of the United Stu 
> ~ A . 4. 28 sores 
2d, That of nationality arising from domicilia- 
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ability of the letter of the Secretary cf State. I| States sloop OF W 
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i suitable de sunean N. Jn- | give to those recognized as under ne protec: 
I make these remarks that L, may not appear |; Congres: oi i w, prompt jedicions conduet |, or 
$ i on the above-mentioned occasio 
i 
i 


mal resolutions assert any one of these prin- 
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nited States cause |! E : : . 
Ried to Camain | . Lhe gentleman disclaims for them the first 
; deen best: that of humanity; and as American citizenship, 
ete or inchoate, 18 not 


; reference ta the thanks to Captain Ingraham per- 
States Government to its citizens in foreign countries, and | i s D 
A Munser objected. | dent was not referred to-~he desired his resolu- |} 7° reference to that. Well, then, we will regard 
H 
; i t L || Now, sir, have the committee, by the charge 
Bococx] in moving an adjournment on Friday | 
$ x | 
The committee thought it could best make such 
sh eter e to have said |! L rm |] rections wor r neg. The c i a 
l should have preferred, however, to have said lÍ that would secatre prompt and unanimous action | nections words are things. The committee, sir, 
on Foreign Affairs in relation to the subject before ‘ciple. If the gentleman insists, however, that 
: | g immediately into this Įfot sith | 
of the gentleman from Alabama [Mr. Prutsars] but they came immediately into this Louse, with |} 
| tions, I would ask him if the principle embodied 
2 8 i j; Oe 7 
As a member of that committee, I confess to | Şir, if the gentleman from Alabama will pardon |" g; uon d 
Sir, what was the peels asserted in the res- 
e . > - ae N > 
duty to declare. ‘Jess, and stripped of all their original force, when , : : : 
i ham t pressed in the resolution referred by the tFEouse. 
gratified at the fact rex ealed by this discussion, || oy Foreign Affairs under such circumstances, and 
i tecting the rights of American citizens, native and 
the rescue of Martin Koszta. i 
What are the resolutions es reported back by the | 
seems to be, that that committee has not been able l; ile. citizen, native or adopted. ‘Therefore, the reso- 
. ape gress, with a medal, be given to Captain Ingraham i! 
conduct, and, at the same time, distinctly enun- || 3 : aaa } g 
the protection of the Governmentto Martin Ko ‘than that—that letter stated three grounds, each. 
! ta. "The resolutions read: 
tify thatact. What were those principles? 
ham in which I willnotconeur. They can express | wed, ’ 
ae vad salat L tion in a country: carrying with it the duty of 
think that, in this matter, the Secretary has been Reta per ote 
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of the Secretary be regarded as inaugurating a é 7 t BESAT 
ined by |) thelr respective Governments. Now, sir, did the 
subject to the imputation that the gentleman from |, i Resolved, That the Pr ntof tke 


Alabama casts upon the Commitice on Foreign || me foregoing resolutions to be coman 
Afairs, of having evaded a frank and direct ex- ji Duncan N. Ingraham in such terms as he t 
pression of opinion upon the sentiments of that), caleulated to give effect to the objvcts thereof, . | pative or adopted, compl 
letter. i do not, however, consider that that im- Now, sir, what are the changes made in the: identical, nor always coexistent, nor m any way 
putation was at all called for by the resolution be resolutions by the committee? First, they have | necessarily connected with the nationalities spoken 
fore the House. |! struck out ‘his officers and men.” They have | of by the Scoretary—the resolutions certainty do 
What was the original proposition of the gen- |: left the resolution distinctly a compliment to Cap- :; not declare the other two grounds, 
tleman from Mew York, (Mr. Deax?] It was | They concluded that the moral + What, then, were they based upon: Upon no 
simply a vote of thanks to Captain Ingraham 


i principle at all; but simply upon the fret, and by 
| po means a material fact, of Martin ioszta’s 
‘ having declared in one of our courts an intention 
i to become a citizen of the United States, 

| Now, sir, the circumstance of such, a declara- 
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their gallant conduct in asserung and protecting |; 
the rights of American citizens, native and | 
adopted. 
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tion of intention to become a citizen was not re- || 
ferred to by the Secretary as a prerequisite to 
nationality, but simply in evidence.of Koszta’s 
domicile in this country; and so careful was the 
Secretary to make this appear, that he expressly 
states that had Koszta’s declaration been just the 
yeverse—that is, had he sworn to an intention 
never to become a citizen of the United States— 
‘still, if his domicile here was established beyond 
all question, he was entitled to our protection. 

` Then, sir; as the original resolutions did not 
express the great principles embodied in the act 
of Captain Ingraham, and argued in the letter of 
the. Secretary, what was the committee to do? 
Why, certainly, that which they proceeded to do; 
to frame such resolutions as they thought would 
best express the national significance attached to 
Captain Ingraham’s conduct. 

They did not feel disposed, sir, even if they ap- 
proved all the reasonings of that letter, to make ita 
kind of test act for the approbation of Captain in- 
graham’sconduct. Some members of this House, 
without being able to concur in all three of the 
grounds taken by the Secretary of State, might yet 
find in one of themanample vindication of Captain 
Ingraham’s conduct. Others, like the gentleman 
from Alabama, might have additional grounds of | 
justification for that conduct. Between the act of 
Captain Ingraham and the letter of Mr. Marcy 
there was no necessary connection, and the com- 
mittee, looking at the rescue of Koszta as a great 
act, responded to by the national heart, did not 
feel disposed, acting above party considerations, 
and above sectional interests, to come into this 
House and say to the large and respectable body 
composing the Whig party, “unless you indorse 
such and such reasonings, you shall be placed in 
the false position of disapproving an act which has 
met the approbation of the whole country.” 

But, sir, there wasanother alteration. All reso- 
lutions heretofore passed, complimentary of naval | 
officers, have been worded, “ for their good and | 
gallant conduct.’? The committee supposed that 
this House took a higher ground than that con- 
tained in any action of this House merely compli- |! 
mentary. They therefore inserted the words |; 
“judicious and gallant conduct.” They wished į 
to ascribe to Captain Ingraham something of the | 
judgment ofa statesman. They thought this act į 
united the moral courage and sagacity of a states- 
man with the spirit of a soldier, and hence they 
said “for nts suptcious and gallant conduct on | 
the second day of July last, in extending the pro- 
tection of the American Government to Martin | 
Koszta,” &c. 

I think the gentleman himself, on reflection, will 
agree with me, that in this view of the case, we 
have not weakened, but rather extended the prin- 
ciple embodied in the resolutions. J ask the gen- 
tleman when he proposes to approve the conduct 
of Captain Ingraham specifically, if he does not 
limit the extent of that approbation? He reduces 
a mere question of principle to one of fact. If it 
should happen that he had not acted exactly in | 
accordance with the gentleman’s statement, he is 
then, by implication at least, censured. 

But I go further. I take higher ground. I 

. contend that if the committee had simply in view 
the enunciation of a great principle of nationality, 
they could not have adopted more suitable lan- | 
guage than that they have employed. What was 
the issue? When Captain Ingraham first rescued | 
Martin Koszta, theact was met by the protest of the 
Russian Government, and by that of Austria and 
Prussia. Protests against what? Against uny doc- 
trine of nationality, against any right to protect our 
own citizens, native or adopted, againstany reason- 
ing in the letter of Secretary Marcy, against any ac- | 
tion of this Government? Notatall. [twas simply | 
against the act of Captain Ingraham. When Mr. 
Hülsemann made his complaint to this Govern- 
ment in reference to this matter, was it directed 
against the action of this Government, against 
the assertion of any great principle, against any 
reasoning of Secretary Marcy? By no means. 
After alluding in his letter to some preliminary 
matters which he did not consider of importance, || 
he proceeds to say that the greatest cause of com- |) 
plaint is the conduct of the American officers at |! 
Smyrna; and he concludes by asserting the expect- | 
ation that this Government will not hesitate to 
rebuke that conduct, and give reparation to Aus- |; 
tria. That, then, is the issue? It is Captain Ingra- |} 
haim’s conduct, in extending the protection of this H 


Government to Martin Koszta. The issue is made 
by the protests of foreign Governments—it is made 
by Mr. Hülsemann with the Secretary of State. 
And how does the Secretary meet it? He begins by 


saying that the President of the United States has | 


maturely considered the cause of the complaint 
against the American officers; and concludes by 
saying that he is not prepared to disMaim that ac- 
tion, and make the reparation demanded. How 
does the President meet it? Instead of disclaiming, 
he is constrained to approve the conduct of Captain 
Ingraham. Then what was theissue before the com- 
mittee? lt was not a question of reasoning to the 
American people. They were preparing to utter the 
voice of the American people in regard to this 
matter. Should they respond in the same manner 
thatthe Secretary bad done, that the President had 
done? In what form did they give that response? 
They could have confined themselves, simply to 
saying that they disclaimed that act. They might 
have gone as far as the President, and said that 
they simply approved that conduct. But the com- 


mittee propose to go further, and vote thanks for 


the gallant and judicious conduct of Captain In- 
graham. The Government of Austria has promo- 
ted the commander of the Austrian vessel. This 
House cannot promote Captain Ingraham. But 
the committee have done what they could to honor 
him, by proposing to confer upon him the highest 
compliment in their power. 

Mr. Speaker, in discussing the resolutions be- 
fore the House, I have sought to confine myself 
to a defense of the action of the Committee on 
Foreign Affairs. ] have not felt that the conduct 
of Captain Ingraham required an Bulogy. It has 
already received the approbation of the country. 
The action of this House can only make perma- 
nent the evidence of that approbation. 

By European nations the passage of these reso- 
lutions may be regarded as an indorsement by the 


| country of the reasoning of the letter of Mr. Mar- 


cy, as well as of the act of Captain Ingraham. 


| Letitbe so. That letter is not now properly be- 
| fore us, and I am therefore not disposed to fol- 


low gentlemen into a discussion of its principles. 
Whenever it comes up in some practical form, I 
have no doubt it will be responded to by this 
House, as it has been by the country. There are 
sentiments in it, however, so appropriate to the 
action of the House on the present occasion, that I 
have found it difficult to check their utterance. I 
especially admire his expression of our ‘‘ duty to 
make our nationality respected by other nations, 
and respectable in every quarter of the globe,” 
“ without being obliged to explain” our ‘‘con- 


i| duct to any foreign Power.” 


It was in this view that I thought there was 
much force in the remark of the chairman of the 
committee, when he said that we were to pro- 
nounce judgment, but not to give our reasoning 
in this matter. [ cannot agree with him, how- 
ever, that American State papers lose either 
in beauty or force by being addressed in lan- 
guage which the popular mind can understand, 
and with which the popular heart can sympathize. 


1 think it is an honorable peculiarity of our insti- | 


tutions, that while the State papers of Europe are 
frigid with a dignity that addresses itself simply 
to the learned, the dispatches of this Government 
are clothed in Janguage simple and easy of appre- 
hension. Butin this instance we are not speak- 
ing to the American people. We are speaking to 


foreign Governments; and the more concise and |j 
forcible our language, the more likely are we to 


command respect. 
Although I have spoken in approval of the doc- 


trines contained in the letter of the Secretary of | 


State, I do not admit that the letter itself embodies 
any new principle. ‘The Secretary himself pro- 
tests against this idea. 

He says, speaking of nationality resulting from 
domicile: 


“Ttis no new doctrine now for the first time broughtinto 
operation by the United States ; it is common to all nations, 


is new that, at this late period, when the United States as- 
sert a claim to it asa common inheritance, it should at 
once be discovered that itis a doctrine fraught with danger, 
and likely to compromit the peace of the world.” 


The merit of the Secretary’s letter is, however, 


greater to my mind than if its doctrines were 


novel. I think it no light thing that he has brought 


| forward, ina bold and forcible manner, on a highly 
proper occasion, a great principle of international 
law that has been suifered to he long dormant in 


and las bad the sanction of their practice for ages 5 but it į 


i the Pizarro, 2d Wheaton, this doctrine of nation- 
| ality, resulting from domicile, was laid down in 
|! broad terms by Judge Story, and concurred in by 
Judges Marshall, Washington, Livingston, and 
Johnston. Secretary Marcy has only given to it 
vitality by its application to persons as well as 
| property. There is no just reason for its being 
restricted, so as to apply to one and not to the 
|| other. 

The principle is broad enough for both, and that 
it has not always been extended to protect both is 
attributable to the watchful jealousy with which 
ithe monarchical Governments of Europe have 
| sought to make perpetual the allegiance of the sub- 
i ject. Recognizing, as we do in this country, the 
| opposite doctrine—that is, the right of an indi- 
vidual to expatriate himself—the reasoning of the 
Secretary, and the conclusions of his letter, are in 
| harmony with the spirit of our institutions. 

I agree with the chairman of the Committee on 
Foreign Affairs, that the time had arrived when 
the voice of this country should be heard in de- 
claring the law of nations. I think we have ac- 
| quiesced long enough in European interpretation 
| of that law. For the last fifty years it has been 
moulded to suit the necessities of particular na- 
tions. At this time it is practically little more 
| than a code, conventional in its character, for the 
| protection of existing institutions — interpreted 
| always against the individual, and in behalf of the 
Government. Now, sir, while I yield to noone in 
reverence for those great principles of right that 
civilians tell us lie at the base of abstract justice, 
and constitute the links that bind together the 
great commonwealths of mankind in the mutual 
practice of honesty and humanity, and while I 
| would not willingly interfere with their legitimate 
| influence, nor rashly add to or subtract from 
them, still I think that we have reason to complain 
against their perversion. 

I think, sir, the time is coming when this coun- | 
try will be forced to declare, in some degree, its 
independence of a code which is so framed as to 
justify tyranny in almost all its forms—a code 
whieh is too often made a screen for the perpetra- 
tion of great national crime. When we do declare 
our independence of the perversions of this code, 
I believe the act will be attended with moral re- 
sults almost equal to those which attended the 
establishment of our colonial independence. 

In these sentiments I may not have the concur- 
i rence of all the members of this House, nor even 
of all those who will vote for a resolution of thanks 
to Captain Ingraham, and I am unwilling that their 
utterance should be made a barrier to a full vote 
on the resolutions before the House. For this 
reason I think the phraseology used by the Com- 
mittee peculiarly happy. It takes the whole sub- 
| ject out of the region of party, and enables all to 
unite in the expression of their gratitude. To at- 
tempt to write down, in the form of a resolution, 
and to classify, as you would political principles, 
the emotions excited by the act of Captain Ingra- 
: ham is impossible. You might as well attempt 
to write down the emotions excited by one of our 
martial airs, or by the sight of our flag victorious 
in battle. 

The gentleman from Alabama on my left, [Mr. 
PuiLLirs,] seems to think that the resolution, as 
reported, will have no significance. I cannot agree 
| with him. The act, as that of an individual, has 
caused the flag of our country to be hailed with 
enthusiasm in all the ports of the East, and cannot 
have less significance when made a national act. 
|| An act which has thrown around our nationality 
a degree of honor which it has never enjoyed be- 
|| fore may well precede the disturbance of the peace 
of Europe. lt may well precede the movement 
which is felt imall the ports of Asia. 

I rejoice that this act occurred just when, and 
where, and as it did. The circumstances. attend- 
ing associate themselves, in my mind, with some- 
| thing of the sublime. 

The great Powers of Europe were negotiating 
in those seas with reference to territorial limits aad 
dynastic rights. With these questions America 
and American officers had no sympathy; but so 
{| soon as a great principle of international Jaw was 
|| invaded; so scon as an individual—an outcast 
ii from other Governments, yet clothed with our 
nationality—was touched in his rights, the protec- 
tion of our Government was thrown around him. 

I am proud of the act—I rejoice that while this 


1854, 


ae 


country, by its enterprise, was peopling the val- 
leysofthe great West, and dotting, with towns and 
cities, the shores of the Pacific, it was yet equal: 
to such a moral display in the remote East. 1 
look upon the rescue of Koszta, in all its cireum- 
stances, and in all its consequences, at home and 
abroad, as vindicating, in the strongest and most 
unmistakable manner, the great principle of our 
nationality. ‘ 

Mr. DISNEY. When this resolution was be- 
fore the House the other day, the gentleman from 
Georgia [Mr. Hittyer] remarked that the world 
would not only notice the passage of this resolu- 
tion, but would also examine the observations 
which had been made, and the opinions which 
might be expressed, when the resolution was under | 
consideration. There is truth in the remark. And 
had it not been that during this discussion some | 
opinions have been advanced from which I must | 
totally dissent, I should not have participated in 
the debate. 

So far as the resolution itself is concerned, I feel 
that after the exceedingly able, clear, and lucid de- 
fense which the gentleman from Louisiana [Mr. 
Perwins] has just made, any additional remarks 
of minein that regard may perhaps be said to be | 
entirely uncalled for, ‘Phat gentleman has placed 
the resolution and its phraseology, and the ren- 
sons which operated on the committee to adopt 
that phraseology, upon grounds unmistakable, 
and, in my judgment, not to be questioned. 

[I believe that.it is conceded, on all hands, that 
the thanks of Congress are justly due to Captain 
Ingraham for his gallant action; aud the only | 
difference of opinion, so far as I understand it, 1s | 
in regard to the reasons upon which that act should 
be based. 1 believe that every gentleman is pre- 
pared to go to the extent to which the resolution 
goes; and allow me here to say, that £ see no sub 


stantial difference between the resolution, as it); 


now reads, and the substitute suggested by the | 
gentleman from Alabama, (Mr. Piniurs.] 
What is the resolution as it now stands before 
the House? It proposes a vote of thanks to Cap- 
tain Ingraham, for his judicious and gallant con- 
duct in extending the protection of the American | 
flag to Martin Koszta, under the facis, and under 
all the facts of the case, without any limitation. 
It is true, that the facts themselves are not spe- 
cially set forth in the resolution; nor would usage 
or good taste permit a thing of the sort, But by 
necessary and unavoidable implication, the resolu- | 
tion proposes to give a vote of thanks to Captain 
Ingraham for extending the protection of the 
American flag under the facts. Nay more, sir; 


the resolution goes further, for it declares tbat the į; 


seizure of Martin Koszta was illegal, Whatmore 
can gentlemen ask than a resolution which declares 
that Captain Ingraham is entitled to the thanks of 
the American Congress for his judicious and gal- 
lant conduct in extending the protection of the 
American flag to Martin Koszta, who has heen | 
seized in violation of his rights, and in view of his , 
relations to the American Government? Does not 
that cover the whole case? I ask the question, is 
there any substantial difference in idea or prin- 
cinle between the resolution as it stands, and the 
amendment suggested by the gentleman from Ala- 
bama? 

Mr. PHILLIPS. I think there is. 
lution reported by the committee nowhere as 
the right of Martin Koszta to protection. 
seizure might be illegal in referenc 
ernments as well as to our own. 
of Koszta to protection that is the proper founda® 
tion of the whole proceeding. : 

Mr. DISNEY. The right to ask protection, 
and the duty to grant it, are correlative and coéx- | 
istent. That resolution asserts that Captain Ingra- 
ham did right in extending the 
American flag to Martin Koszta; 
sary implication, the right of Martin Koszta to that 
protection is asserted. I repeat, that the resolution 
is, as 1 take it, an avowal of the principles agitated, 
and whose avowal is asked for 
from Alabama. ' 
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The reso- | 


e to other Gov- || 
It is the right | 


protection of the | 
a; and, by neces- | 


by the gentleman | 


But, sir, as | have already said, the very able | 
elucidation and defense of the resolution, by the 


gentleman 
unnecessary for me to interp 
observations upon these points. | } 
have been elicited during this discussion, and opin- 
ions have been enunciated, from which | am com- 
pelled to dissent, It is at all times unpleasant 


from Louisiana, has rendered it entirely : 
sose any additional | 
But remarks | 


i to differ from one’s friends, and the more unpleas- 
| antas the occasion rises in dignity aud importance. 
| Nobody has a higher admiration for the ability of 


ij the present distinguished Secretary of State than I 


have. [am proud to call him my friend. Ladmire 
i his ability, an ability exhibited on no occasion 
with more sigual success than upon the occasion of 


his letter with which Í cannot agree. W hen this 
country shall undertake to interpolate the law of 
nations with new principles and a new creed, it 
will be time for us to consider the policy of so 
doing. 

it has been remarked, as well in the Koszta 
letter as upon this floor, that the Secretary of 
State set forth on that occasion no new doctrine; 


i tinet. 


Martin Kozsta’s seizure; but there are points in | 


|| fatigue the House by reading the authorities now 


lying before me. Permit me to state, however, 
in general terms, that the essence of the whole 
law can be found in Kent. The case of the Venus 
Hiustrates it. The authorities are clear and dis- 
lt is, perhaps, right and fair to say, that in 
all of these cases the American writers, as well as 
the American courts, have copied and fully in- 
dorsed the principles laid down by Sir William 
i Scott, 
|! In reference to the intimations which have been 
| made, that this right of protection should extend 
i to citizens and persons who have declared their 
intentions to become citizens, I would repeat what 
has been said by. the gentleman from Louisiana, 
i that the decision of the question of Martin Kosz- 


i 
i 


| 


that he only referred to principles known to the , ta’s right to protection as an inchoate citizen has 
law of nations. To this | must give my dissent. || not been contemplated by the Secretary’s letter. 
I do not so read it. For the purpose of commerce, || The essential point of it, in that respect, was that 
the laws of nations have recognized the fact that | Martin Koszta intended to acquire a permanent 
an individual may acquire a domicile in a country || residence in this country; and this was evidence 
alien to the one of his origin. ‘They have recog- || of his good faith, and his intent to acquire rights 
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l acts as are not incompatible with his allegiance. 


nized that, for commercial purposes, he may be j! of domiciliation, But what is the position of an 
clothed with the nationality of a country alien to ii 

the one to which he owes his allegiance; and the | 

error of the Secretary consists in this: that while | 
he finds the language which he uses running | 


omitted to notice and recognize the distinction of | 
which I have spoken, that the nationality which 
is given by domicile is conferred for commercial | 
purposes; and that this distinction is palpably and | 
unmistakably laid down in the very authorities 
which the Secretary himself cites; and that in this | 
nationality the individual must be limited to such 

Clothed with the nationality for commercial pur- | 
poses! ‘The distinction, sir, is an important one. | 
In a state of war between two countries, in order | 
to define the rights of respective parties, courts 
have tried, with excveding nicety, the relations 
existing with parties under certain circumstances; 
and it has been held, that when an individual ac- | 
quires « domicile in a country alien to the country | 
to which he owes his allegiance, he does so for 
commercial purposes; but that such nationality 
does not affect his allegiance. 


It has been held, sir, by the English and || 


French, as well as by the American courts, that : 
as the property of a country constitutes a part of | 
its strength, sò the legitimate right of a country ; 
in time of war is to weaken its enemy by the de- 

struction and capture of its property; and they | 
bave held that in the execution of this right it Is 
not to be permitted to an individual, under cover 
| of nationality, to protect the property which is the | 
| product of the hostile sail, So in the case of a 


New York, and still retaining his allegiance, 
never having abjured it to the crown of Great | 
Sritain, but still professing and acknowledging it. | 
When, ander these conditions, his property is 
destroyed, in a state of war between the two 


by a British subject, if domiciliated within the | 
! limits of the United States of America—is to be | 


object of legal prizeand capture. Because, though 
his allegiance was due to the British crown, and 
he was, in every respect, a British subject, yet his 
domiciliation clothed him with the American na- 
tionality for commercial purposes, and his prop- 
erty was therefore American property. 

More, sir; the courts have gone further; they 


} 
| 
| 


j 
| 


+ in copartnership, who holda joint adventure, one 
of them having domiciliated in the country of one | 


belligerent, and the other being a resident of the 
country of the other belligerent, but without having 
abjured his allegiance, the courts will proceed to 
inquire into the domiciliation of the parties, and 
| make a partition, though both be subjects of the 
belligerent which has made the capture; because 
the domiciliation of the one has clothed him with 
the nationality of the other country for commer- 
cial purposes; so strictly has it been held that 
domiciliation clothes with nationality for commer- 
cial purposes. And this principle is acted on in 


as authority by the very writers cited by the Sec- 
retary of State himseif. 

l am not desirous to weary the House by going 
into the multitude of cases to be fouad in the books 
| of England, and France, and this country, nor to 


| 
| 


|; to become a citizen of the United States? 


ti 


|i 


counties, that property—even though it is owned F J 
| body but those who are c 


considered as American property, and as a just F 


have held that even where there are two parties | 


$ . . ut 
all cases; and, as | have said already, islaid down | 


‘individual who has merel 


i 


deciared his intention 
By the 
‘terms of the naturalization laws, you recognize 
| the fact that these persons, so declaring their inten- 
| tions, owe allegiance to the country of their origin. 
| By its terms, before you recognize them as citi- 


| zens of these United States, you require them to 


make an express abjuration 


of their allegiance to 
i the country of their birth. 


You require, in addi- 


tion, that they shall take upon themselves an as- 


| sumption of allegiance to this country. Neither 
of these things have been done upon the part of a 
man who has merely declared his intention to do 
them at some future day—not now, but in the 
future—that he would swear and assume that 
; allegiance to you. Upon a mere declaration of an 


| intention in the future to do these things, are you 
| totake the things as though already done, and 
ii thereby create all those legal obligations between 


the parties which clothe them with the relative 
| duties of protection and dependence? No, sir. 
! The Secretary of State too well understood the 
| case to lay down any such doctrine, He merely 
‘alluded to the fact, that Martin Koszta had made 
| a declaration of intention, in order to show that 
his domicile was here, and that his residence 
, among us was made bone fide, and with an inten- 
‘tion so to remain within our community as to ac- 


li quire that nationality of character which domicilia- 


‘tion gives. ‘This point was well understood and 


i stated to the House by the gentleman from Vir- 


'ginia, (Mr. Suri] 
-The Secretary makes a point on the nationality 


i! which domiciliation gives, Why, sir, the whole 
subject. of Great Britain domiciliated in the city of |j 


course and policy of our Government would have 


to be changed if this doctrine were avowed and 


sanctioned by the American Congress, Your 
usuage now is, to refuse a passport unless the fact 
_of citizenship is established to the satisfaction of 
the authorities of the Government. You do not 
undertake to give passports of protection to any- 
zens, You never have, 
| and, in my judgment, you never will. The policy 
of this Government has been settled and uniform. 
While I appreciate ail that glowing loyalty which 
prompts gentlemen to extend the protection of the 
Government, even before they become citizens, to 
|: those who come to this country from foreign lands, 
j: and while, as all who know me well understand, 
ji my feeling toward the emigrant is as broad and 
generous as those of any gentleman upon this 
' floor, or elsewhere, stilla regard to the future of 
‘this country—a future which every statesman 
will endeavor to look to, and jealously gaard— 
will not permit me to yield to those feelings when 
‘i they propose to lead me into theimpracticable and 
i the indefensible. 
| You have, sir, upon the statute-book, a law 
i which recognizes the very principle of which lam 
| speaking. You have alaw there which declares 
‘i that any man who, owing allegiance to this Gov- 
‘ernment, shall be found i arms, and doing vio- 
‘ence to her citizens, though under color of a 
| commission, or of authority, and the direction of 
i a foreign prince, shall be deemed and treated asa 
pirate. That act shows the rule which you have 
eference to the conduct of your own 
can you adopt a diferent rule in re- 


i 


i 
ji 
| 


donted in r 


| citizens; and ce 

il gard to the citizens of other Powers? By that act 
i| you avow the doctrine that a man owes allegiance 
i 


his Government, and can do no act incompat- 
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ible with thatallegiance; and if he does, he thereby | 
compromits his own safety, and is a traitor to the | 
country to which his allegiance is due. There | 
must be an express abjuration of his original alle- | 
giance, and a formal assumption of another, before 

the authority of that other can be held asa just- 

ification for his obedience to it in opposition to 

the ‘allegiance of his origin. Nay, more, it-may 

be well for gentlemen before they enunciate an 

opinion upon this subject, to examine with some 

care what ground our country has taken upon 

these subjects heretofore. It is quite a common 

event for American citizens to domiciliate them- 

selvesin England, in France, and in other countries, | 
in order to carry on their commercial transactions 

there. f 

Is it to be said, as it necessarily must be by 
the doctrine of the Secretary, that the American | 
merchant who crosses the ocean and locates him- 
self in Great Britain for commercial purposes, | 
with the bona fide intention of acquiring a domicile, | 
but with the equally bona fide intention to retain ii 
his rights as an American citizen, becomes entitled | 
to the protection of the British Government, and, 
as a matter of necessity, subjects himself to the 
correlative duties of a British subject, and thereby 
of necessity loses his right as a citizen of this Re- 

ublic? And yet such must be the result of the 

octrine which I combat. I repeat, that the right | 
of protection, and the duty which the individual 
owes the Government, are correlative, and are co- 
existent; and where there is no allegiance, there is 
no right or duty of protection. The whole difi- 
culty in this case has arisen from confounding 
commercial relations with the right and duty of 
an individual, asa subject; and I use the word 
* subject;’? not in contra-distinction to the term 
which we use in this country—that of ‘citizen ”’ 
—but to designate the relations between the gov- 
erned and the Government. [I am inquiring into 
the relations of the individual under the Govern- 
ment, without regard to a foreign Government. 
The right and duty of an individual under a Gov- 
ernment, viewed in his political relations to that | 
Government, and the rights of that individual to- 
ward that Government, in his commercial trans- 
actions, in regard to the property of the country 
in which he is a resident, are different and sep- 
arate things. 

Mr. PHILLIPS. The gentleman from Ohio 
states a proposition accurate in itself; that is, that 
allegiance and protection are correlative. I would 
then ask him, whether that protection is not due 
to the individual who establishes his home among | 
us, though the full term of five years may not have 
expired, which admits him to the right of full cit- 
izenship ? 

Mr. DISNEY. Yam glad that the gentleman | 
from Alabama has asked this question, and called | 
my attention precisely to this point. There are 
two sorts of allegiance. ‘The books of this country 
and Europe recognize them with entire distinct-| 
ness. The temporary allegiance growing out of 
a domicile, and connected with the commercial 
transactions of the country, and the permanent | 
allegiance growing out of the duties of the citizen 
in the abstract, without regard to his commercial 
relations and connection with the property of the 
country. Permanent allegiance imposes upon an 
individual the obligation to support, defend, and 
obey the Government, whether at home or abroad; f 
temporary allegiance imposes upon the individual | 
the necessity of obeying the laws of the country, 
while he is within the jurisdiction of the country 
within which he is residing, within which he is 
domiciliated, provided they are not incompatible 
with the obligations he owes to the country to 
which his permanent allegiance is due. This isa 
distinction which the Secretary of State has over- 
looked. It is an important one, vast and mighty 
in its consequences. 

‘Take the case of Koszta to illustrate this: while 
he remained within the limits of the Republic, 
with an intention to remain permanently here, he | 
owed temporary allegiance to the Government, 
and was entitled to protection within its jurisdic- | 
tion. But if he had left these shores without the | 
intention of returning, no sooner had he quitted | 
the dock at New York, than he would have been | 
divested from all his obligations of temporary alle- || 
giance to this Government, and this Government |! 
would have been relieved from all obligations in |! 
respect to his protection, They were under obli- | 


gations to protect him in his property and in his | 


relations to his property, but not to protect the | 
individual outside of the jurisdiction of the country 
on account of any claim which he may have 
acquired in his relations to the institutions of the 
country during his residence here. 

But, sir, before we can decide whether Martin 
Koszta was entitled to any privileges even of dom- 
iciliation, we must first inquire into the intention 
of the party in leaving our shores—whether it 
was for temporary purposes merely. In the case | 
of Koszta, he left, as we understand, with the in- 
tention of returning to this country. What, then, 
was the'position he occupied ? To that question, my 
reply is, that he occupied precisely the position of 
a British subject residing—domiciliated—as a mer- 
chant in New York, who leaves the country and 
takes a voyage to France to accomplish certain 
purposes connected with his business. Now, sir, 
while he is there in the heart of France, he is an 
American merchant, but a British subject—with a 
temporary allegiance to the United States, but a 
permanent allegiance to Great Britain. Martin | 
Koszta, in commercial matters, would have been | 
as an American merchant who was temporarily | 
in Smyrna; but though occupying such relations, 
he might have been an Austrian subject beside. 
Such is the doctrine of the law. It was the right 
and duty of the United States to protect his prop- 
erty as an American merchant; but as soon as he | 
left our shores he was absolved from all allegiance 
to this Government, and the Government at the 
same time was absolved from obligations to pro- | 
tect him while he remained without the jurisdic- 
tion of the country. As an individual, Koszta 
owed no allegiance to the American Government; 
and, as I béfore observed, the American Gov- 
ernment were then relieved from the correlative 
duty of affording him its protection. He stood 
in the attitude of an American citizen, so far as 
property was concerned; and as such, the Ameri- 
can Government were placed under obligations to 
protect him in his property. His right to such 
protection would have been recognized in any of | 
the courts of Europe, or in any courts of our 
own. 

But, sir, it is not my intention to detain the 
House with the multitudinous cases which might 
be produced in illustration of this rule; I only de- 
sire to add, in this connection, that, in my judg- | 
ment, the Secretary of State is entirely mistaken 
in supposing that, in asserting the right of this | 
Government to extend its protection over Martin 
Koszta, on the ground of his domiciliation in the 
United States, he is uttering no new doctrine in 
regard to the law of nations. | 

Mr. MACDONALD, (interrupting. ) I desire to 
inquire if the morning hour has expired? 

The SPEAKER, It has expired. 

Mr. MACDONALD. I move, then, that the 
House proceed to the business on the Speaker’s 
table. 

{Loud cries of ** No!” “Not? <“ Go on with 
your speech !”’ 

The question was taken, and the House re- 
fused to proceed with the business on the Speak- 
er’s table. 

Mr. DISNEY, (resuming.) Sir, I shall not 
detain the House much longer. But there is 
another point in the defense of the Secretary of 
State to which, I confess, I do not attach much 
importance;—I allude to the point where he refers | 
to the fact of the extradition of Koszta, with the | 
consent of the Austrian Government, and that, 
under the laws of Austria, a subject of that Em- , 
pire, under certain circumstances, forfeits his rights | 
as such. I confess that I am not able to see the | 
force of that position. As I understand the law 
in such cases, a criminal who forfeits his rights of 
citizenship does not thereby necessarily divest 
himself of the duties devolving on him as a mat- 
ter of allegiance to his Government. A citizen of 
one of these States, who, by the commission of 
crime, is divested of the rights of citizenship, does | 
not thereby render himself incapable of commit- | 
ting high treason against the Government. But 
I will not trespass on the time of the House by 
amplifying upon this point. Gentlemen can them- 
selves trace the suggestions to their necessary re- | 
sults, and conceive the illustration of the point I | 
present. | 

With regard to the policy of adopting the doc- | 
trine that an individual coming here without any | 
assumption of allegiance creates a duty upon the 
part of this Government to extend to him its pro- 


i tions in their international intercourse. 


tection, the idea is utterly absurd; and if this 
Government attempts to defend such a position, it 
will ere long be compelled to retract und retrace 
its steps. Our Government is but ohe among a 
community of nations. 

Mr. SMITH, of Virginia, (interrupting.) I 
dislike to interrupt the gentleman from Ohio; but 
I ask him if Secretary Marcy does not distinctly 
state that the right of Koszta to protection wag 
an imperfect right, and that the obligation on the 
part of this Government to protect him was also 
imperfect, to be exercised or not, according to the 
discretion of the Government? 

Mr. DISNEY. Iam unwilling te trespass on 
the time of the House to go fully intothat question. 
I have authorities before me; I could refer to them 
without number; 1 could cite them by the hour. 
But i have even avoided reading the paper of the 
Secretary, that I might shorten the time during 
which I should trespass on the attention of the 
House. Were I to go fully into these matters, $ 
could show still more conclusively than I have 
done the authority of the position J have taken. 
Thevery authorities which the Secretary has con- 
sulted, and whose language may be found in every 
page of his document, have laid down the doctrine 
for which I contend. Gentlemen can find them; 
they areeasy of access. Theadmiralty reports of 
England and the United States, and the American 
law writers, all lay down the doctrine which I have 
referred to.. ł repeat again, that the very authori- 
ties cited by the Secretary of State lay down the 
doctrine of which I have spoken, and the limita- 
tions which he has entirely overlooked—that is, 
that the nationality of which he speaks is acquired 
for commercial purposes, and can impose no duty 
incompatible with allegiance. 

Sir, I have said enough to call the attention of 
the Flouse and the country to the doctrine. E 
have referred them to the reports and the books, 
Another word on the point in which I was, when 
interrupted by the gentleman from Virginia, and 
Ihave done. This thing called the law of nations 
is those rules which are to govern and cone 

his 
country is now occupying a position among the 
nations of the earth vastly more important than 
what she has heretofore done. That position is 
becoming more and more important. As the fu- 
ture comes upon us, there is no American in this 
country, having the feelings which belong to the 
American heart, who does not view and contem- 
plate that future with a just and exulting pride. 
And proud as we are, and jast in proportion as 
we are proud of the glory,and the honor, and 
the renown, and dignity, and the reputation of this 
Republic, we will be chary of putting this country 
in any position which may inflict hereafter a stain 
upon that reputation and renown. I say, for this 
Government, exalted as she isin character, and de- 
veloped as she is in strength, to lay down doctrines 
from which, in the future, she will be compelled 
to recede, would bea stain upon that character; 
and it is to avoid a position of that kind that I 
have felt myself called upon to direct the attention 
of the House and the country te the doctrines 
which have heretofore been entertained, not only 
by our own Government, but by every Govern- 
ment in Europe, in this connection. 

Sir, I will not detain the House longer by at- 
tempting to persuade it. I have done all I in- 
tended todo. I have shown the House and the 
country in what,in my judgment, the error of the 
Secretary of State consists. The authorities show 
the matter as I have stated it. It would be injuri- 
ous to pass the resolution on the grounds advo- 
cated in some quarters of the House. I concede 
and admire the impregnable defense made by the 
Secretary of State of the action of our Government 
and its officers; but the points which, in my opinion, 
he has in that defense unnecessarily made, and 
which, in my judgment are indefensible, and por- 
tentious of evil in the future, I must, as a matter 
of necessity, repudiate. 

[During the delivery of Mr. Disngy’s remarks, 
a message was received from the President, of the 
United States, by the hand of his Private Secre- 
tary, Smney Wessrer, Esq.) 

Mr. MeMULLIN obtained the floor. 

Mr. PRESTON. It was my intention to have 
interrogated the gentleman from Ohio in reference 
to certain matters which weigh upon my mind, 
before he yielded his right to the floor. 

Mr. DISNEY. I should like to accommodate 
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the gentleman; but not being now in possession of 
the floor l cannot do so. 

Mr. McMULLIN. It cccura to me that we 
have had discussion enough on this subject, and 


prepared to vote, and desires further discussion to 


enable him to do so, J shall call for the previous if 


question. A 

Mr. PRESTON. I desire to submit a few re- 
marks, and would ask the gentleman from Virginia 
whether or not he insists upon his call for the pre- 
vious question. 

Mr. McMULLIN. Ido insist upon my call, 
unless there is some gentleman present unprepared 
to vote at this time. 

Mr. SMITH, of Virginia. I would appeal to 
my colleague to withdraw his call for the previous 
question. 

[Cries of “Not? “ Hold on to the call for the 
previous question. ”] 

Mr. SMITH. Í am not prepared to` vote. 
(Laughter. ] 

Mr. McMULLIN. Many gentlemen around 
me ask for the withdrawal of my call for the pre- 
vious question; and as the gentleman from Ien- 
tucky desires to submit some remarks on the 
question under consideration, I do withdraw it. 

Mr. PRESTON. If it is agreeable to the | 
House | 

Mr. McMULLIN. I would request my friend 
from Kentucky (Mr. Preston] to renew the mo- 
tion for the previous question. 

Several Mrwners. ‘ No!” “No!” 

Mr. PRESTON. I have listened with a great | 
deal of interest to the gentleman from Ohio [Mr. 
Disney] in his criticism on the Secretary’s letter; | 
and I intended to wait for an appropriate oppor- 
tunity to ask him a question, so that L might not j 
interrapt him while he was pursuing the current 
of his thought in the elucidation of the proposition 
under discussion; but he had concluded before I 
could attract his attention to it. | 

For my own part, sir, l see nothing censurable, | 


but, on the contrary, much to be commended in |i 
the doctrines of domiciliation as laid down by 4 


Secretary Marcy, and feel that the principles of | 
his letter might be decisively indorsed in this 
Fouse. I believe, sir, the committee, however, 
have placed the matter on true grounds; and that | 
the resolution is not open to the objection of the | 
gentleman from Alabama, [Mr. Pru.iirs,| who 


wants it more definitive; nor to the criticisms ji 


which have been advanced by the gentleman from 
Ohio, [Mr. Disney.) 

What is the resolution? It isa return of thanks, 
in general terms like a Baltimore platform, on 
which everyhody can stand without doing violence 
to their particular views; for the more you multiply 


|| our day. 


i 
ui 


State and Chevalier Hülsemann. 


| committee stopped rightly there. 


| posed wishes of the House prevented him from 


feiting the privileges acquired by residence? So 


| soil, would not his inchoate right of citizenship 
have been gone? 


ment of the United States, said, by implication, to 
every alien, that they might go to foreign lands, 
f and the time of their absence should not be de- 
ducted from the period required by law to acquire 
the rights of citizenship. 1f Congress had ex- 
pressly said to Martin Koszta, “you may go abroad 
Into any neutral port in the world, and you shall 
still be within the protection of the American flag, 
and be still acquiring the right of American eiti- 
| zenship, according to your declaration of inten- 
| tion,” would not this Government be faithless to 
its promise, would it.not be betraying the hope it 
had inspired, if its officer had permitted the brig 
Hussar to carry him back, torn from the port of 
Smyrna, to gratify the vengeance of the Govern- 
ment of Austria! 

Mr. DISNEY, (interrupting.) The gentleman 


|) propounded me a question which L did not fully 


| understand, 

| Mr. PRESTON. The question which I asked 
was, whether the act of Congress of 1848 does 
| not permit an alien to go abroad, and still acquire 
i his right of citizenship, and render that absence 
i lawful? 

Mr. DISNEY. Admit the fact, and what does 
| itprove? it has been the custom of every coun- 
j tr 
f England and France, as well as the United States. 
| The principle of naturalization, that is, the adop- 


| liest ages of the world. {tis notan invention of 
It is no modern thing. But the terms 
| and conditions upon which an individual shall be 


! admitted into the Government, as a member of the 


| + ` ` - rU: 
| nity according to its own notions of right and 


| wrong. 
Now, that portion of the laws of the United 


Propositions the more will you multiply objections | 
to the resolution. As it stands now, it is a simple | 
vote of thanks to Captain Ingrabam for his pro- | 
tection of Martin Koszta. Is this the appropriate | 
body, let me ask the gentleman from Alabama, | 
[ Mr. PuLLIrs,}] to announce diplomatic doctrines ? | 
Or should we, as a matter of taste, permit the | 
declaration of principles of public law to emanate | 
from the Secretary of State and the Executive į 
Department; and is it not proper to confine our- | 


selves to returning thanks to the gallant officer for 


| States which prescribe a residence of five yews, 
| or any other term, does not confer the right of 
| citizenship; but it is made a condition, a compli- 
ance with which, and other conditions—the more 


| existing allegiance, and an express assumption of 
| a new allegiance to the United States—creates, for 
| the first time, the relative relations of which f have 
| spoken. Until the conditions have been complied 
i with, this relation of the individual to the Govern- 
| ment, the citizen to the ruler—the relation of pro- 
tection on the one hand, and allegiance on the 


i 
i E La Sa 
guarding the rights of one who had been, impliedly, i other—cannot be created and established. ‘The act 


promised the protection of the American flag 
abroad? 

Mr. PHILLIPS. 
tion of the gentleman from Kentucky [ 
ron] addressed to me. 
House, constituting as it does 


of the American people, is an apt place for the as- | 
sertion of the great American principles on which | 


our Government should be conducted. 

Mr. PRESTON. The point, sir, is one of 
taste. 
sire the whole Marcy letter spread upon the record 
as a preamble to the resolutions of thanks. 
gress might prefix a whole treatise on national law 
as expressive of the views of the House. No 
body doubts the power of the House thus to ex- 
press its opinions; and if there were any pressing 
reason, the House might appropriately go into 
the discussion of public law. 
deference, | think it is better for us to look on the 
simple fact that Ingraham bas done his duty in 
this matter bravely and patriotically; and to thank 
him for what he has done, without going into an 
examination of the principles of national law in- 


The gentleman [Mr. Puituirs) might de- 


Con- 


But with all due | 


spoken of by the gentleman from Kentucky is 
| simply a modification of one of the conditions by 


I desire to answer the ques- | which, when complied with, the individual be- 
Mr. Pres- || Gomes invested with the rights of citizenship, and 
I do say, sir, that this |) entitled to the protection which follows. 

the representation || Mr. PRESTON. : 
United States permits the alien to go abroad under 


if the Government of the 


i the authority of our laws and the protection of our 
l flag, it is imposs 


i 


ji ernmentis bound to afford him protection, 


volved in the correspondence of the Secretary of 
i think the | 


| 

| A f 

; l 1 wouid attract the attention of the gentleman from ! 
unless there is some gentleman present who is not || 

yield to him, for the purpose of permitting him to 
answer, the time which his own regard to the sup- 
occupying—! ask him whether or not, under the 
acts of Congress, prior to 1848, an alien was not 
forbidden to leave this country under pain of for- 
that if an alien, having resided here for four years, 
should touch his foot for one instant upon foreign j 


But in 1848 all that part of the law which re- 
quired a continued residence was repealed, and the 
Congress of the United States, and the Govern- 


in Europe to adopt naturalization Jaws—in | 


| tion of citizens of alien birth, is as old as the ear- į 


| community, are to be regulated by each commu- | 


| important of which is an express abjuration of all | 


ible, in good faith, that we shall 
aflerward stultify ourselves by declaring that he 
placed himself beyond the pale of safety. lf the 
l! Government of the United States had declared ex- | 
| pressly that aliens might go abroad into foreign 
ports, the Secretary of State is bound in his cor- 
|| respondence to support that right, and the OE 
pto 


| 1813. In 1848, Congress repealed that clause in 
| the act of 1813, and rendered the absence of the 
alien in foreign and neutral ports lawful. 

Martin Koszta, when he landed in the city of 


i 
H 
Í 
| 


uthority of the act of Congress, and his absence 


| 
Ohio, [Mr. Disney}—and | am now prepared to ii Smyrna, in my opinion, did so under the implied 
ja 


iwas lawful. If such absence were lawful, the 


w 
United States were in duty bound to protect him. 
If it were unlawful, the United States were not 
bound to protect him. 

There is one part of the letter of Mr. Marcy 


i 
| 
i 
| which is justly subject to criticism. It is in the 
| 
| 
i 
i 


» 
i 
i 
j 


H 
i 
concluding portion of the letter, in which he says 
it is optional with the United States to protect 
Koszta or not. Let me read the passage: 

4 The conclusions at which the President has arrived, 
after a full examination of the transactions at Smyrna, and 
a respectful consideration of the views of the Austrian 
Government thereon, as presented in Mr. Hilsemann’s 
note, are, that Koszta, when seized and imprisoned, was 
invested with the nationality of the United States, and 
they had, therefore, the right, if Lacy chose to exercise it, to 
extend Weir protection to him; that from international 
law—the only law whieh ean be rightfully appealed to for 
rules of action in this case— Austria could derive no authori- 
ty to obstruct or interfere with the United States in the ex- 
ercise of this right, in affecting the hberation of Kosata; 
and that Captain Ingraham?’s interposition for his release 
was, under the peculiar and extraordinary circumstances of 
the case, right and proper”? 

If Koszta was absent with the sanction of the 
| United States; if he had the right of protection, it 
| was atonce the duty of the United States, without 
i any choice or option atall, to give him protection z 
| and the conclusion of the letter is in conflict with 

its antecedent positions, in which Mr. Marcy as- 
| serts that Koszta had an unqualified right to the 
| 
| 
i 
| 
| 
| 
| 
| 
| 
| 
| 


| 
| 
| 
i 
| 
li 
| 


protection of the United States, and it was the un- 
questionable duty of our Government to afford it. 
The history of the case shows that Martin 
Koszta went to Smyrna with the belief that he 
was under the protection of onr Governments that 
he obtained a passport, or tezkereh—a sort of safe 
conduct permitted by the Sultan, and issued by 
‘our Consnl—which was considered sufficient to 
protect him from molestation; and it was to as- 
| sert those rights, and afford that protection, that 
' Captain Ingrabam approached the Austrian brig. 
Mr. CUMMING.. Will the gentleman allow 
me to ask a question, merely for information? 
| Mr. PRESTON. 1 will yield to the gentleman. 
| Mr. CUMMING. Did Captain Ingraham, or 
| did he not, write to the Chargé ad interim at Con- - 


stantinople—for L believe the Chargé himself was 
| absent—for instructions before he demanded Kosz- 
| ta's release? And did he not receive instructions 
to that effect from our representative at Constan- 
tinople, Mr. Brown? 1 merely ask these questions ' 
_ for the sake of information. , 

| Mr. PRESTON. My impression is that he 
i did not delay his action; but it is a matter quite 
immaterial to my present argument. 

Mr, CUMMING. 1 was under the impression 
that he did. 

Mr. PRESTON, I do not remember all the 
facts and the dates of the correspondence between 
i Mr. Brown and Captain Ingrabam, in reference 
i| to the point to which the gentlenian alludes. The 
|! correspondence, however, will show; nor is it ma- 
ij terial to the view | desire to present. i 
i! Mr, TAYLOR, of Ohio. If the gentleman will 
i; allow me, I think I can inform the gentleman upon 
| this point. I had occasion a day or two since to 
| look at the correspondence upon this subject, and 
|! Į recollect to have seen a letter from Mr, Brown, 
+ Chargé ad interim, dated the 28th of June, in which 
| he advises Captain Ingraham to demand Koszta’s 
release, and to extend the protection of the Amer- 
ican flag over him. 

Mr. PRESTON. Well, sir, whether he did or 
not isnot a matter of much importance to my pur- 
pose. My main object is that this country shall 
stand by the doctrine asserted by the Secretary of 
|, State in his letter, and when he maintains our 
| international rights with ability, I, as a Whig, 
| do not desire to criticise his action, but to indorse 
i his course $ 
i Mr. CUMMING. If the gentleman will allow 
| me for a moment more, I desire to read a single 


| 
| 


E the year 1848, as | stated, the acts of Congress, in jj aragraph from Mr. Hiilsemam’s letter, upon the 


rf regard to naturalization, did not permit the alien || pojnt to which I rose a moment since. 
to leave the United States or interrupt his resi- 
i: dence, and required that he should have resided i American sloop-otwar St. Louis, Mr. Ingraham, sent a 
|| within their jurisdiction for the continued term of | 


: five years, without being at any time absent from 
Íi our territory, before he could demand his final | 
| papers. These were the provisions of the act of 


He says: 


{, On the morning of the 2d of Fuly the eommander of the 


| message to the commanding officer of the Huzzar, to the 
! effect that, in pursuance of instructions received from the 

Chargé dA fiairs of the United States, at Constantinople, he 
hag to call upon him to deliver the aforesaid Koszta into 
|i his hands; adding, that if he did not receive e sgtisfuctory 
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answer by four o’cloek in the afternoon, he should cause 
the prisoner to be taken away by main force.” 

Mr. PRESTON. Still stronger. I did not re- 
collect the passage the gentleman has quoted; but 
it serves sull further to authorize the act of. Cap- 
tain Ingraham. Under the circumstances, Captain 
Ingraham fulfilled his duty as a naval commander; 
and. itis for that very reason we propose to re- 
turn him the thanks of Congress. The resolution 
of the committee simply declares our approval of 
his act, and leaves all questions of public law to 
be settled by correspondence of the diplomatic 
functionaries. We leave Mr. Marcy to vindicate 
the principles which: he has asserted in his cor- 
respondence. 

The correspondence approves the acts of Cap- 
tain Ingraham, and more than covers the views 
which the gentleman from Alabama (Mr. Pui- 
Lips] desires to express by his amendment; but 
yet, to my mind, it seems better to adhere to the 
resolution as reported by the Committee on For- 
eign Relations; because, though no objection may 
exist as to principles—correct in themsel ves—yet 
it does not seem necessary to reassert them in a 
simple resolution of thanks. 

. Every speech uttered by those who profess to 
be in favor of returning thanks to Captain Ingra- 
ham, has been an additional argument for adopt- 
ing the resolution as it now stands, without the 
insertion of other views, which might need contro- 
versy. Weall approach the same end by differ- 
ent roads, 


Congress to Captain Duncan N. Ingraham for his 
gallant conduct in the bay of Smyrna. Let the 
alien who seeks to become a citizen among Us, 


when he goes to foreign lands, feel the consolation | 


of security, and that be is still within the protecting 
shadow of the flag of the Union. Do not let us 
damp the courage of our Navy, by refusing, after 
this protracted discussion, to pay a tribute of re- 
spect which might possibly have been pretermitted 
if we had not gone thus far. Let us tale no steps 
backward. I would rather adopt the amendment 
of the gentleman from Alabama, [Mr. Puiu.irs,} 
than recede from the resolution—— 

Mr. JONES, of Tennessee, (interrupting.) I 
desire to ask a question of the gentleman, and aiso 
of the chairman of the Committee on Foreign Af- 
fairs. If Captain Ingraham acted, as appears to 
be the fact, under the instructions of Mr. Brown, 
the Chargë ’Affaires of the United States at Con- 
stantinople, instead of upon his own responsibility 
and his own judgment, would it not be more ap- 
propriate to give this vote of thanks to Mr. Brown, 
than to Captain Ingraham ? 

Mr. PRESTON. I will not attempt to answer 
that question. It would involve a consideration 
of all the opinions about this matter which may 
be entertained here 


Mr. BAYLY, of Virginia, (interrupting.) If; 


the gentleman will allow me, I will answer it. 


To my mind, there is some significance in the | 


question put b 
(Mr. Cumming 


y the gentleman from New York, 
: s} followed up by the gentleman 
from Ohio, (Mr. Taytor,] and still later by the 
gentleman from ‘Tennessee, (Mr. Jonrs.] It is 
asked, if Captain Ingraham acted under the in- 
structions.of Mr. Brown, whether Mr. Brown is 
not the man to be thanked instead of Ingraham? 
Weill, now, the reply to that is a very easy one. 


know that Mr. Brown acted very well in this | 


matter, and I mean to see that justice is done 
him; but Mr. Brown is in civil life and can be 
promoted, and this administration ought to pro- 
mote him. 
our laws and usage; and this is the only return 
we can make him. 

Mr. RICHARDSON. Will the gentleman 
from Kentucky allow me to ask the gentleman 
from Tennessee a question? 

Mr. PRESTON. I am afraid that in all this 
cross-fire | shall lose the floor myself; but I will 
permit the gentleman to ask the question. 

Mr. RICHARDSON. Then I ask the gentle- 
man why it is that we have passed resolutions 
thanking our generals for fighting our battles? 
They have done itunder the direction of the Pres- 
ident and Secretary of War; and yet I never heard 
of a resolution being passed thanking those offi- 
cials for their conduct. 

Mr. JONES. The gentleman from Ilinois has 
the advantage of me in having been in the wars. 
1 never have been. 


Let us all concur in the chief object, į 
which is to return the thanks of the American | 


Ingraham cannot be promoted under | 


‘| ence extended by the House. 
| in conclusion, that I earnestly hope the House will | 


Mr. RICHARDSON. That does not answer 
my question. 

Mr. JONES. I shall answer your question, 
though. i have no recollection of ever having 
seen, in any report of the battles in which that 
gentleman was engaged, and so gallantly behaved 
himself, or of any battle in Mexico, or any battle 
fought by the American arms in apy one of the 
wars in which we have been, where the President 
or the Secretary of War gave orders to fight a 
particular battle, and to conduct it in a particular 
way. Itis the commanding general, as | under- 
stand, who has the whole control, the arrange- 
ment and direction of these things in the field. 
Congress declares war, and the President sends 
forward troops; but the responsibility of fighting, 
when and ‘how, rests upon the commander. The 


commanding general takes the responsibility, and | 
he it is whom we have been in the habit of thank- | 
ing for victories, and rewarding with sword and | 


medal. 

Mr. RICHARDSON. With the permission 
of the gentleman from Kentucky, I will say a 
word or two by way of reply. The President 
commands the army to fight the battle, and they 
fight it in theirown way. The gentleman from 
Tennessee says that they ought to be thanked. 
Mr. Brown told Captain Ingraham to do this 
thing, and he did it. He stands, therefore, in 
about the same relation as a general. { can see 
no difference between them. 

Mr. PRESTON. I feel so dislocated—not com- 
plicated—by the interruptions which have taken 
place—though I have willingly yielded to them, 
and would do so again—that I desire to fulfill my 
promise not to obtrude longer upon the time of 
the House. I think that nearly every gentleman 
present has made up his opinion. The purpose for 
which I rose was to say, that we now have either 
to recommit, reject, or adopt this resolution. Why 
not act upon it at once? Why discuss it fur- 
ther? It will be gratifying to Captain Ingraham, 
who deserves it, and honorable to Congress if we 
pass it. i 

Whatever may be the desire of the friends of 


| Ingraham in this House, they can have no better 


opportunity of testifying their appreciation of his 
services and gallantry than that which the com- 
mittee have offered. Shall we recede and refuse 
to pass the resolution? I cannot agree with the 
gentleman from Alabama when he proposes such 
a course. Ingraham is an American officer, who, 
in my judgment, deserves this honor. 

It was but a few days since that I most cheer- 
fully concurred in offering a similar compliment 
to General Wool. I trust a like sentiment will 
prevail among us in concurring in the resolution 
of the Senate, intended to bestow a merited honor 
upon General Scott. Much, however, as {think 
the country is indebted to him for the most mem- 
orable, valuable, and brilliant military services, 
and richly as I think the tribute due to the greatest 
living captain and soldier of the age, yet, whatever 
may be its fate, it cannot affect my wish to see 
justice dore to Wool and Ingraham. 

It is suggested that I should call the previous 
question; but it is foreign to my habit to do so, 
and would be very inappropriate after the indulg- 
Allow me to say, 


adopt the resolution as modified by the Committee 
on Foreigh Relations, without ingrafting any 
amendment upon it. 

Mr. CLINGMAN. I move the previous ques- 
tion. : 

The previous question being seconded, the main 
question was ordered to be put—ayes 82, noes 58. 

Mr. WHEELER. Mr. Speaker, what is the 
maia question ? 

The SPEAKER. The first proposition is to 
commit to the Committee of the Whole on the 


| state of the Union. 


Mr. DEAN. Ishall not, Mr. Speaker, at this 
hour of the day, avail myself of the opportunity 
which the rules afford me to occupy the attention 


| of the House by making a speech on this subject, 
! as I have already once addressed it. I shail rather 


take the opportunity to write out and publish my 
views at length inthe Appendix to the Congres- 
sional Globe. But I think it is proper that Í, as 
the mover of the original resolution, should ex- 
plain that 1 approve of the act of the committee 


on this subject. And in doing that, sir, I wish | 


it to be understood, distinctly and unequivocally, 


| phraseology of the resolution. 


that I am in favor of the resolution of the com- 
mittee as reported, instead of the resolution. which 
1 offered here on the second day of the session. 

I am in favor of the resolution as amended b 
the committee, instead of those which I proposed, 
for this reason: because they now come from one 
of the standing committees of this House; and for 
that reason it goes forth to the country as the ma- 
tured expression of the committee rather than the 
production of an individual, and the result of 
careful and deliberate consideration. I, therefore, 
sir, dropping all personal considerations, which I 


| might be supposed to entertain in regard to the 


adoption of my own proposition unamended, say 
that I am, under all the circumstances, in favor 
of the amended resolution of the commitiee rather 
than of my own, as originally proposed. The res- 
olutions, as first offered here, were drawn by me 
in haste at my desk in the House, and without hav- 
ing had time to consult with any one,and with no 
opportunity to select the best form of expression 
to convey the principles intended to be asserted. 


-They were offered the very day on which the 


President’s message came into the House, in 
which we were informed that the Government, 
after mature deliberation, had given its approba- 
tion to the conduct of Commander Ingraham. 
And I was anxious, sir, that the same medium of 
communiecation—whether mail or telegraph — 
which carried forth that declaration by the Presi- 
dent, should also convey the intelligence to the 


| whole world that the Congress of the United 


States—another branch of the Government—ap- 
proved the conduct of Captain Ingraham as em- 
phatically as the President had done. And, sir, 
so long as the object is attained, I care not in 
what particular language the information is con- 
veyed—I am for the substance, and not for the 
Jetter—the particular form of expression matters 
not. The people, on looking at that vote of 
thanks, and the presentation of the medal, will 
regard the thing, and not the precise phraseology 
in which our thanks are conveyed. The act is 
more eloquent than all the studied forms of speech; 
and the simpler the expression, the more emphatic 
the approval. They, sir, will not haggle about 
words, or study the force of sentences; but they 


| will see that their representatives, the representa- 


tives of the American people, have, in Congress 
assembled, deliberately approved of that conduct 
which they have so emphatically indorsed -—— 

Mr. SMITH, of Virginia, (interrupting.) I 
beg to assure the House that I do not rise for the 
sake of making a speech upon this question, but 
simply to propound a question to the gentleman 
from New York, [Mr. Dean,] in relation to the 
As the gentleman 
from New York originally offered the resolution, 
I beg leave to propound the question to him. 

Mr. DEAN. Though disliking more than I 
can express the habit of interrogating gentlemen 
while addressing the House, if the gentleman from 
Virginia desires to ask me a question I will an- 
swer it. 

_Mr. SMITH. The preamble of the resolu- 
tion is in these words: ‘* In extending the pro- 
tection of the American Government to Martin 
Koszta by rescuing him from forcible and illegal 


| seizure and imprisonment on board of the Austrian 
| brig Huzzar. 
Did this committee mean to assert that he was 


a 


What I wish to know is this: 


seized on board the brig Huzzar? Another ques- 
tion; the resolution says “ forcible seizure.” I 
want to know the use of the word ‘ forcible?” 
The word “seizure and imprisonment” imply 
force. There is a manifest tautology, and in a 


i matter of this importance, I would not send out 


to the world a paper defective in phraseology in 
this respect. 

Mr. DEAN. I hope, in a discussion of this 
importance, that Congress will not be turned into 


| a grammar school, (laughter,] and that we shall 
j not be forced from the discussion of a matter of 
| national importance to the settlement of a question 


of syntax; or be compelled to consult our diction- 
aries, or refer to some work upon synonyms. 
The words “forcible seizure,” however, are in- 
tentional, and mean something where they occur, 
and I desire to meet the gentleman upon his own 
criticism. We have in our law books—and I have 
not the pleasure to know whether the gentleman 
is a lawyer or not—we have a term which says 
“< molliter manus imposuit?’—he placed his hands 
lightly upon him. We mean to convey by the 


expression ‘ forcible seizure”? 


verse of ‘molliter manus imposuit,” and to say 
that the commander of the Austrian ship, who 
was at the time the representative of the Austrian 
Government, with his hired body of men, who 
seized the Hungarian refugee and forced him from 
neutral territory on board the Huzzar, did not go 
upto Koszta and say to him, ‘t We desire you to 
come on board of this ship,” but that they com- 
mitted the outrage ‘vi et armis’’—with force 
and arms—not in the technical sense of the term, 
but in its fullest meaning and significance. 

Now, sir, I will answer the other criticism of 
the gentleman, and that is in reference to whether 
we mean that he was seized on board of the ship 
Huzzar. We did not design, in this resolution, 
to go on and give the whole history of the affair. 
That history was known to every man who reads 
the English, orany other language. The original | 
seizure being forcible, and Kostza being carried 
on board the ship, the seizure continued to be $ 
forcible and illegal, as larceny in one country is | 
larceny in every country into which the thing 
stolen is carried. It was proper, therefore, that 
it should be put in this languge, and is far more 
expressive than a detailed statement of the whole |i 
transaction. 

Now, Mr. Speaker, I desire, as one of the com- |: 
mittee, and as a member of this House, to say |) 
here, in my place, distinctly and unequivocally, 
that the object of this resolution is not merely |! 
to pay a personal compliment to Captain Ingra- 
ham. That, of course, is included in it. But, 
sir, the compliment has been paid by the united 
voice of the world. It has already been paid, not 
only by this Government, but by the freemen of i 
every Government, and by the liberal press all 
over Europe. But if we pass this resolution, | 
as I trust we shall, we are going to do far more. 
Weare going to declare that we, the representatives | 
of the people of his country, approve of the act | 
in the light of all its surrounding circumstances. || 
lt is the attending circumstances which give char- 
acter to every transaction, and not the act itself. i: 
Killing is felonious, excusable, justifiable, or it 
may be praiseworthy—depending upon the cir- 
cumstances under which it occurred—so that we, | 
if we make this declaration, do it now, that we 
know the circumstances which invest and give 
importance and character to the act, i 

And the compliment which is conveyed is merely |! 
an incident, while the declaration of principle is | 
the object for which the resolution was intro- | 
duced, and for which, if passed at all, it should be | 
adopted. And I must dissent from the remark |! 
which has been made during this debate, that this 
is not the place to enunciate principles, So did | 
not the signers of the Declaration of Independence į 
think. Bat they, in Congress assembled, pro- | 
claimed their principles; and we, by passing this ; 
resolution, will announce and affirm a principle | 


of vital importance, As a member of the great | 
family of nations, it is our duty, as well as 
our right, to take part in the settlement of ques- |; 


ji 
l: 
r 
i 
i 


tions which concern us; and in these matters our 
power, our intelligence, and progress, allow and 
require us to take an elevated position, We 
have, in fact, the power to take our own position; li 
and it is time, high time, that we should have | 
something to say in reference to international |; 
law, and that in the discussion and settlement of 
these questions, we should consult reason, justice, 
and humanity, rather than the musty codes of 
worn-out dexpotisms. We have declared new 
privciples in our system of Government-—princi- i 
ples vitally affecting the rights of individuals, as |; 
distinguished from the State; and it is proper that |: 
those principles should be carried out to their re- |: 
sults. And now I willstate what J understand by | 
this resolution. li 
I understand the first resolution—and that, of | 
course, is the one which contains the whole decla- |; 
ration of principles—to contain three distinct propo- į 
sitions. The first is, the right of an individual to | 
expatriate himself, the right of a man to choose | 
his own place of residence, irrespective of the acci- |. 
dent of birth, and a distinct denial of the right of | 
a Prince to track his subject into foreign countries 
and there claim jurisdiction over him. The second 
proposition is, the right of this Government to | 
afford protection to such persons as choose to |) 
come here, and adopt this country as their place | 
of residence. The third proposition is, the ap- 
proval by Congress of the act of Captain Ingra- || 


i will vote against these resolutions. 


‘ great principles. 


i assert the rights of our citizens abroad, and at last, 


‘to assume. My friend from New York has just 


| yigit froin a tin 


twenty instances he has said that they had the 


‘to the international code. And the whole experi- 
‘ence of the present day justifies him in saying it. 
i At this very moment itis a question under con- 
i sideration by England and France whether they 


| any obligation resting upon them, except in their 


ise 


him. If there is any man in this Tlouse who is 


“not prepared to take this new step, who is not 


now ready to assume this position, Í trust that he 
1 understand 
them to sustain these three distinct propositions; 
and f believe the time has come when we should, 
and when we must, concur in these principles. 


i The Executive branch of the Government has 
| already done so in the letter of Secretary Marcy, 
! which has so often been referred to—a letter which, 


let me say, is destined to an immortality equal to 
the Declaration of Independence, or Magna Charta, 


if it is not sacrilegious to compare anything to the 
This letter, sir, is | 


Declaration of Independence. 
another Magna Charta—one that has long been 
needed—a Magna Charta for adopted citizens. 

lt cannot be inappropriate for me to allude here 
to a fact in our past history. The war of 1812 
was declared and fought for the assertion of these 
Our merchant vessels were forci- 
bly entered and searched, to take from them na- 
tives of Great Britain who were engaged on board 


i them; and in the exercise of this pretended right, 
‘two thousand American-born citizens had been 


impressed, and were in the service of Great Britain 
at the time of the declaration of war; and after 
fighting two years, a treaty of peace was concluded, 


in which there was no distinct abandonment of |: 
‘this right on the part of England, As we have | 


increased in strength, and as public opinion has 


` exerted its force upon the legislation and the dipio- | 
macy of the country, one thing after another has 


occurred wbich has enabled this Government to 


in the harbor of Smyrna, it was the good fortune 
of Captain Ingraham to be able again to assert and 
vindicate them. | 

Mr. MILLSON. Itseems to methat the friends 
of this resolution unnecessarily create prejudice 
against it, by attributing to the letter of the Sec- 
retary of State a position which he never meant 


told us that the position taken by the Secretary of 
State in His letter, was one novel and hitherto un- | 


known in international history. Now, Í wish very |) 

i| in 
‘Jetter, in which I think he will discover that the H 
| Secretary did not regard his position as atall novel | 


briefly to call his attention to a paragraph in that 


or unknown. He says: 

« Pho vindieation of these agents is not placed upon any | 
principle new to the international code, or unknown in the | 
practice of enlightened nations. hese nations do noti 
hesitate, in the exercise of the tof protection, to extend 
it to persons (NOL always subjects according to their wuni- } 
cipal laws) who are clothed with their nationality; and jn 
some instances they have carried this right of protection to | 
linite whieh this Government would not ventre, because 
it would not (eel justified, to approach ; nor hiv 
these nations been disposed to abandon the exercise oi this 
ipprebension that it might possibly bring 
them into ad oceasivunal collision with other Powers,” 


I will not take up the time of the gentleman from 
New York, by reading further, but will content | 
myself by declaring that this letter of Secretary 
Marcy has been very oiten entirely misunder- | 
stood in relation to this point. Mr. Marcy never 
said that the Government of the United States i 
were bound to protect Martin Kozsta, but in 


right to protect hin; and in saying this, he ex 
pressly says that he asserts a principle not new 


shall not interpose, in the exercise of their sove- | 
reign discretion, for the protection of the Sultan of 
Turkey. Yet no gentleman wiil pretend that the 
Sultan is a citizen of either Power, or that there i 


own discretion, to afford him any such protection. 

Mr. PARKER. I ask the gentleman from 
New York to ailow me for a moment. 

Mr. DEAN. How long does the gentleman 
want to talk? 

Mr. PARKER. Only a moment. 


ing under a mistake. 

Mr. DEAN. I must interrupt the gentleman. 
I prefer to answer the gentleman from Virginia 
myself. 


Mr. PARKER. Wil the gentleman allow me 


l to quotea single sentence from the letter of the 


Secretary of State? : 
Mr. DEAN. Well, I will hear the quotation. 


wy ol | 


I think the | 
gentleman from Virginia (Mr. MiLLsox] is labor- | 


“This rigbt to protect persons having a domicile, hough not 
; native born or naturalized citizens, rests ou the firm found- 
ation of justice, and the elaim to he protected is earned by 
i considerations whieh the protecting power is not at hberty 
i to disregard? 
i : ae F : ` 
| T think this is conclusive upon this point. 
| ra 
! Mr. DEAN. lhad the letter of the Secretary 
open at that precise point, and was about to read, 
in reply to my friend from Virginia, in reference 
ito one misunderstanding of the position of the 
| Secretary of State. [had not intended to do it; 
| but, inasmuch as the gentleman from Virginia has 
: called attention to the point, I desire also to call 
attention to what he does say upon this subject, 
and to what I regard as American law in relation 
to naturalized citizens, and the duty of the Gov- 
ernment to protect those citizens; and not only to 
protect them, but also those who have come to 
our shores, under the invitation of the Govern- 
ment, to become citizens. ‘The clause to which E 
i allude is this: 
|< Whenever, by the operation of the law of nations, an 
| individual becomes clothed with our national character, be 
hea native-born or naturalized citizen, an exile driven trom 
his early home by political oppression, or an emigrant en- 
| ticed from it by the hopes ofa better fortune for himselfand 
his posterity, he can claim the protection of this Goveru- 
| ment, and it may respond to that ciaim without being 
bliged to explain its conduet to any foreign Power; for it 
its duty to make its nationality respected by other nations, 
and respectable in every quarter of the globe? 


t 


j 
i 
j 


i 
i 
i 
| 


Now, sir, in that part of the Secretary ’s letter 
is contained the ground upon which I plant myself 
| for the justification of Captain Ingraham’s con- 
j duct; and upon that ground it can be justified, 


i, notwithstanding the principle always claimed by 


| England, that ‘once a subject, always a subjeet. 


ji My colleague from New York [Mr. Maurice] 


i refers me to another place, in which the Secretary 
| puts it upon the ground of domicile—that upon 
| that ground Martin Koszta had a right to claim 
‘ protection, and the Government had a right to 
extend it to him. The Secretary, as I under- 
istand it, puts it upon three distinct grounds, 
| which I will not now reiterate, and domicile is one 
| of them. ` 

Now, sir, the Committee on Foreign Afairs, 
preparing this resolution, decided that they 
would leave the argument with the State Depart- 
ment; that we would report the resolution with- 
lout giving our reasons for it. In rendering a 
verdict, a jury simply finds “ guilty ’? or “not 


il guilty; they do not give their reasons for that 


. verdict. The surrounding circumstances must be 
! taken into consideration: and so itis with rezard to 
| this resolution. The third proposition, which I 
suppose is included in this resolution, is an in- 
! dorsement of the act of Captain Ingraham in full, 
and of the action of the Government in approving 
that act. 

And now, sir, at this precise point, I wish to 
correct a misapprehension that has gone abroad in 
reference to the conduct of the Government on 
this question. It has been erroneously stated, in 
i the public press, that the Government did not at 
i first approve the conduct of Captain Ingraham; 
, that the Government doubted and hesitated; and 
‘that it was not until they felt the beating of the 
| popular pulse that the President and his Cabinet 
came up to the mark and approved of Captain În- 
graham’s conduct. That is an entire mistake. 
. The letter of Captain Ingraham, giving an account 


i 
| 
| 


| of the transactions in the Bay of Smyrna, arrived 


| here about the 19th of August, and immediately 


ii the Secretary of the Navy addressed an answer 


l to him, in which he said that the Government ap- 
i proved his prompt and judicious conduct. The 


i next day the Secretary of State corresponded with 


our diplomatic agents at Smyrna and at Constan- 
| tinople, unconditionally approving the act without 
giving the reasons for that approval. Subse- 
quently, and efter the protest of the three Powers-— 
| Russia, Prussia, and Austria—and the letter of 
Mr. Hülsemann, the Secretary of State came out 
and gave the reasons which justified the conduct 
of Captain Ingraham, and why the Government 
approved it. 

i The Government never for a moment held back 
E or hesitated about the matter, and when gentle- 
|i men say that this is a question of doubtful pro- 
| priety, Í tell them that upon that point the Ad- 
ii ministration take issue with them, and for the 
| That there may be 
| 

| 


| verdict appeal to the country. 
no misapprehension, and that no one may vote for 
this resolution ignorant of the facts, what did 


i 
i 
! 
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mdo? And here let me pause to 
‘say a word in reply to the objection raised by the 
gentleman from Tennessee, |Mr. Jonzs.| The 
gentleman wants to know why we do not tender 
this vote of thanks to Mr. Brown instead of to 
Captain Ingraham? If the gentleman will look at 
the letter of Mr. Hülsemann, he will see that Mr. 
Brown directed, or rather advised, Captain Ingra- 
ham.to demand the reléase of -Koszta. Well, he 
did’ demand his release, but what use would it 
have been if he had stopped there? The letter of 
his instructions beyond this was silent. But Cap- 
tain Ingraham, having demanded the release of 
Koszta, went further, took the means necessary 
to make that demand effectual, and told the re- 
presentative of the Austrian Government—the 
commander of the Hussar—on the morning of 
the 2d July, that unless the man was delivered up 
by four o'clock in the afternoon he would take 
him by force. It was his gallant, prompt, and 
judicious conduct in going further that awards 
the great merit to Captain Ingraham, and which 
has invested his name and the flag he bore with 
such peculiar glory. ` i 

Mr. Halsemann says that he then drew his ship 
up in line of battle, and prepared to carry out his |i 
threat. I willsay further, that the captain of the 
Austrian brig waited until within ten minutes of 
four o’clock before he undertook to release his 
prisoner.  Koszta was in the hold of his vessel, 
and in irons. At that time, having made pre- 
vious threats of shooting him, they sent down 
for him. He was afraid that they were taking 
him to be shot, for he had been told in the morn- 
ing that such would be his fate, if the demand of 
Ingraham was persisted in. It was a sublime 
right—one which has rarely been equaled in his- 
tory—to see Captain Ingraham standing on the 
deck of his vessel, with her guns pointed, the 
torches lighted, and he awaiting, with watch in 
hand, to give the word of command to fire; the 
Austrian officers, however, just before the expira- 
tion of the time, said, hurriedly, to the prisoner, 
«t we want you no longer here;” and he was de- 
livered just three minutes before four o’clock. 

The gentleman inquired the other day whether, 
if Koszta had net been given up, Ingraham would 
have been justified in firing into the Austrian ves- 
sel? 1 answer promptly that he would; and if he 
had done it, the whole American people, and the 
laws of nations, would have sustained him. He 
was at that time the representative of our nation, 
and demanding the release of a man who claimed 
the protection of our Government, and who had 
in his possession papers which entitled him to that 
protection, 

Mr. JONES, of Tennessee. 
question as the one the gentleman states. 

Mr. DEAN. 
put the question. 

Mr. JONES, I said that if the Austrian com- 
mander refused to give Koszta up, would this 
Government be justified in declaring war against 
Austria? : 

Mr. DEAN. I desire to meet this thing fairly, 
and follow it to its utmost conclusion. I say, sir, 
that the great object of Government is to afford 
protection to those who owe it allegiance. If the 
Government of Austria had refused to deliver 
Koszta, and Captain Ingraham, our representa- 
tive in the Bay of Smyrna, after using all the 
foree within his power, had failed to release him, 
it would be right for us to carry out our demands 
at all hazards—at all hazards. 

Now, there is another ground upon which the || 
American people will justify Captain Ingraham, | 
and that is this: Our diplomatic agents, whether 
properly or not, have been charged with remiss- || 
ness in asserting the rights of Americans traveling | 
abroad. They have waited, and they have doubted. || 
Ingraham, in this case, the moment he received |; 
the word from our agent that there was a man |! 
claiming the protection of the American Govern- || 
ment in imprisonment, did not send home to || 
search the parish registers to know where he was | 
born, nor trace out the branch of the geneological || 
tree from which he claimed to spring. He did not || 
wait to examine the records of all the courts to see |i 
whether he had declared his intention to become a || 
citizen—or to ascertain the genuineness of the pa- i 

J 
i 


Captain Ingraha: 


pers he bore, or inquire into the power of the court |i 
to grant them. Is an American commander to do | 
so inany case? On the contrary, when the rightis jj 
claimed by one whom he is satisfied is entitled to 


I put no such || 


I understood the gentleman to || 


| and in each distinct proposition. 


it, he should get nine points of the law—that is, 
possession—leaving the question involved to be 
afterward settled between the two Governments. 
That is thé manner in which our representatives 
should act. And the conduct of Ingraham, acting 
as he has, promptly and successfully, upon these 
principles, has given us respect abroad, and dig- 
nity and consideration everywhere. 

I was reading but yesterday an extract from 
a letter received from one-of the officers of the St. 
Louis, which stated that when Captain Ingraham 
entered the harbor of Alexandria he was received 
amid the joyful ringing of bells and firing of can- 
non; and that when he entered the theater the 
American flag was flying, and he was received 
with cheers. Such tributes as these, sir, make 
an American proud of his country, and will have 
their effectin the Army and Navy.. Nosinglebattle 
has ever added such luster to the American name. 
It has given us a respect abroad which could not 
be secured by the most successful naval engage- 
ment. 

I did intend, Mr. Speaker, to answer some. of 
the objections which have been urged against the 
Marcy letter—objections, sir, many of them 
arising, I think, from misapprehension of the 


| Secretary’s reasoning, and from taking discon- 


nected portions of it, and not regarding it as one 
entire argument, 

But this discussion has taken so widea range— 
so much has been spoken on the subject, and the 
hour is so late—the press and the people having so 
unanimously approved it—that | leave that part 
of the case, saying only that, in my judgment, it 
can be sustained fully and entirely—as a whole, 
i will, however, 
say a single word in reply to the gentleman from 
Alabama, (Mr. Santu,] who advised us never to 
consult the heart, but rather the head. Sir, on 
any question like the one now under discussion, 


| | had rather trust the heart—in its warm, its gen- 


erous impulses—than the cool calculations of the 
wisest philosopher. And though he says that 
Samson will lose his strength in the lap of 
Delilah, yet, sir, nature will soon restore that 
again. But when aman lets his heart be eaten 


‘out by the rust of conservatism, it withers and 


becomes paralyzed, and is forever incapable of 
conceiving a noble thought, or appreciating a gen- 
erous or heroic act. 

He said that Lieutenant Hunter was dismissed 
from the Navy because he had gone forward and 
had ‘taken Alvarado,’’ without the aid of fogy 
diagrams. The gentleman is mistaken in whathe 
said. Lieutenant Hunter was, itis true, court- 
martialed for disobedience of orders. He pleaded 
guilty. But, instead of being dismissed from the 
service, he was dismissed from that squadron, 
and was immediately transferred, by the Secretary 
of the Navy, to the command of the Taney. That 
was the only thing. He pleaded guilty to the 
charge of disobedience of orders—and was simply 
reprimanded, and transferred from the command 


| of one ship to the command of another. 


There is, however, one point in the gentleman’s 
speech to which I most. heartily subscribe; and 
that is, that this resolution does commit the Gov- 
ernment to the act of Captain Ingraham, to the 
letter of the Secretary of State, and to the mes- 
sage of the President of the United States. [agree 
with him there; and, agreeing with him, I shall 
vote for it with that distinct understanding, and 


| because it does thus commit us. 


Now, sir, for asingle word further. I desire 
that this vote, when taken, shall go forth as a 
deliberate expression” of this House. When I 
first introduced the resolution, I supposed that 
no debate could arise, ard therefore | moved the 
previous question; but debate having arisen, and 
gentlemen belonging to all parties having spoken, I 
am glad that debate hasso arisen; and as we come 


i now to vote upon the resolution, and to send that 


vote forth, it must be taken, and will be received 
by the country, as the deliberate expression of 
the legislative branch of the Government. W here- 
ever that vote goes on this continent, it will carry 


joy and gladness; and wherever it is translated — 
| as it will be into all the languages of the earth—it 


will carry with it a weight and a power which 
not be resisted, s 
Ar. CUMMING. Will my colleague allo 
me to explain? 
Mr. DEAN. Certainly. 
Mr. CUMMING. I had not intended, sir, to 


mingle in this affair at all. J intended to cast my 
vote for the resolution as brought forward by the 
Committee on Foreign Affairs. But, in order to 
relieve myself from any sort of false position, I 
think it right to state at once that I intended to vote 
for this resolution. But, sir, I cannot subscribe 
to the ground taken by my friend and colleague, 
{Mr. Dran,] with some other gentlemen here. I 
cannot subscribe to the proposition that this com- 
pliment intended to be paid to Captain Ingraham 
shali, for one moment, go forth to the world as 
the expression of a great principle, as the gentle- 
man calls it. 

Mr.FAULKNER. I call the gentleman from 
New York to order. 1 have desired to express 
my own views on this question, but have been 
cut off by the previous question. I cannot consent 
that any gentleman shall exercise a privilege on 
this floor, of which I and others have been de- 
prived by the action of this House. 

Mr. CUMMING. I was merely making an 
explanation, in order to set my position right on 
this matter. Iam in favor of conferring this 
honor upon Captain Ingraham. The only ques- 
tion is the ground upon which it shall be conferred. 
For the gallant and chivalrous performance of his 
duty, lam perfectly willing to give a medal and 
the thanks of Congress—or, if you choose, for 
his vindication of our common humanity. But, 
sir, ag an exposition of principles, I am not willing, 
as faras l am concerned, that this Congress should 
send the resolution forth clothed in this way. 

The gentleman says, according to the English 
code, ‘once a citizen, always a citizen.” Now, 
apply that to this very case. 

The SPEAKER, (interrupting.) The Chair will 
remark, that the previous question having been 
called, the gentleman is cut off thereby from 
making a speech upon the subject; and nothing but 
an explanation is allowed. : 

Mr. DEAN, (resuming.) I was willing my 
colleague should explain; I will not longer detain 
the House. As I understand the matter, the first 
motion to be put to the House is to commit this 
resolution to the Committee of the Whole. I 
desire to say that, if that should be done, it would 
be equivalent to a vote against the resolution. 

Mr. WHEELER. J would ask my colleague 
how that would be equivalent to a vote against the 
resolution? ; i 

Mr. DEAN. Itis upon this ground: If sent 
to the Committee of the Whole, it is sent thère 
for further discussion and examination. But, ap- 
propriation bills and special orders having pref- 
erence over others, those of us who have served 
here before know it will be impossible ever to reach 
this resolution again. It has now been discussed 
for two days, and at length, and the House is as 
well prepared to vote as it can be. I trust, there- 
fore, that the vote upon it will be taken at this 
time. 

Mr. WHEELER. My colleague will remem- 
ber that we have a very patriotic colleague [Mr. 
Lyon] now absent, who has been with Captain 
Ingraham at Smyrna and has examined into this 
subject with great care and deliberation. He is 
desirous of taking a part in the debate of this 
question, and 1 hope he will be allowed to do so. 
Į cannot see what object the gentleman can have 
in calling the previous question, and forcing the 
House to a vote now. 

Mr. DEAN. I am quite willing that my col- 
league from the Lewis and Jefferson district [Mr. 
Lyon] should have an opportunity to discuss this 
question. I know that he has been with Captain 
Ingraham at Smyrna; but the passage of this res- 
olution. now will in no way interfere to prevent 
him from speaking on the subject. The Presi- 
dent’s message is still under discussion in Com- 
mittee of the Whole, and whenever we again go 
into committee, he can avail himself of that op- 
portunity to speak upon this subject. 

Mr. WHEELER. Ionly wish to state one 
thing. My colleague [Mr. Dean] should be 
aware that certain gentlemen in this House are 
desirous of applying the Administration-gag again, 
even upon the President’s message. Gentlemen 
have already called the previous question upon a 
motion to stop debate upon the message, and they 
os anxious to do it again, and we shall be cut 
off. 3 

Mr. DEAN. Ido not exactly understand the 
force of the expression the ‘“ Administration-gag”” 
upon the President’s message. 


1854. 
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Mr. W 
the gentleman desires. 

Mr. DEAN. itis always in the power of the 
House to determine when debate should close 
upon any subject—a power that has always been 
exercised since the adoption of the present rules, 
and which is absolutely necessary In so numer- 
ous a body as this. I have full confidence that 
that power will not be improperly exercised. 

Į have explained this matter so that gentlemen 
may vote understandingly, and not send this 
resolution to the Committee of the Whole, where 
it must inevitably be lost. We have long since 
taken our position in reference to European colo- 
nization on this continent. President Pierce has 
reiterated the doctrine in his inaugural, and ex- 
tended it. ‘Fhiscontinent—this whole continent— 
and the adjacent islands, are safe to us and our 
institutions. 


We are now called upon to take our position in i| 


reference to another matter, and that is the right 
of our citizens abroad. And those who favor the 


passage of this resolution mean to send word to | 


all, that it is the deliberate voice of the American 


Congress that the rights of an American citizen jj 


abroad shall be guarded as vigilantly as if he were 
upon our own soil; and if necessary, that the 
whole force of the Government shall be invoked 
to afford him protection—that the deck of an 
American ship is sacred, and the spot on which a 
person entitled to the protection of our Govern- 
ment stands, whether at home or abroad, is as 
inviolable as the sanctuary of the gods. 

The SPEAKER. The question first in order 
is the motion made by the gentleman from Vir- 
ginia (Mr. Minusox] to commit the resolutions 
to the Committee of the Whole on the state of the 
Union. 

Mr. BAYLY, of Virginia, 
and nays upon that motion. 

The yeas and nays were ordered. 


The question was then taken; and there were— 
yeas 30, nays 153; as follows: 


YEAS—Messrs. Abercrombie, Barry, Campbell, Caruth- 
ers, Cox, Crocker, Cullom, Cumming, Eastaan, Franklin, 
Aaron Harlan, Haven, Hill, Hunt, George W. Jones, Me- 
Muilin, Mayall, Meacham, Parker, Peckham, Pratt, Pur- 
year, Ready, Reese, William Smith, Williain R. Baith, | 
Sotlers, Jom L. Taylor, Tracy, and Zollicofer—30, 

NAY S—M Aiken, James C. Allen, Willis Allen, 
Thomas H. Bayly, Banks, Barksdale, Belcher, Bell, Ben- 
son, Bissell, Bocock, Boyce, Breekinridge, B 
Carpenter, Chamberlain, Chaudter, Chase, Chrisunin, | 
Churchwell, Clark, Clingman, Cobb, Cook, Corwin, Craige, 
Curing, John G. Davis, Thomas Davis, Dawson, Dean, Dis- 
ney, Dowdell, Duubur, Eddy, Sdmands, Udmundson, Bili- 
gon, English, Btheridee. Everhart, Bwing, Varley, Faulk 
ner, Penton, Flagler, Puller, Giddings, Greenwood, Gr 
Grow, Hamilton, Andrew J. Harlan, Sampson W, Harris, 
Wiley P. Garris, Harrison, Hastings, Hendy Henn, Hib- 
bard, Hiester, Hillyer, Houston, Howe, fughe Ingersoll, 
Paniel T. Jones, Roland Jones, Keitt, Kidwell, Kinredge, 
Knox, Kurtz, Lamb, Lane, Latham, Lindley, Lindsley, 
MeCultoch, Macdonald, MeDougal, McNair, Mace, Macy, 
Matteson, Maurice, Maxwell, May, Middle th, John 
G. Miler, Sniith Miller, Milson, Morgan, Morrison, Mur 
ray, Nobl ton, Olds, Andrew Oliver, Mordecai Oliver, 
§ Sishop Perkins, Jobn Perkins, 
Riebardsou, David 
ard, Sey- 
t Smith, 


I ask for the yeas 


yor 
k. Pennington, 

ii reston, Pringle, 
bbins, Rowe, Ruffin, Sabin, Sapp, S 
ugeton, Skelton, G 


Orr, 


Snooi ick P. Stanton, Richard JE. Stanton, 
Stratton, Straub, Andrew Stuart, John 


ed, Upham, Vail, Wade, 
alsh, Warren, Bibhu B. 
; John Wentworth, 
Daniel 


. Taylor, Thurston, Trout, Twe 
ridge, Walker, Walley, W 
vburne, Israel Washburn, We 


Wi j 
Tappan Wentworth, Westbrook, Wheeler, Wit 


RoW 


The SPEAKER. The question now in order 
is upon the substitute proposed by the Committee 
on Foreign Relations tor the resolutions originally 
offered. 

The substitute is as follows: 


Be it resatved by the Senate and House of Representa- 
tives of the United States af An 
bled, Phat the thanks of Cong 
presented to Duncan N. Ingra 
States sloop-of war St. Low ( | 
conduct on the second day of July last, in extending the 
protection of the American Government to Martin Koszta, 
by rescuing him frout forcible aud illegal seizure and im- 
prisonment on board the Austrian bri Hu ar. 

Resolved, That the President of the Unite States be, and 
is hereby, requested to cause to be made a wedal, with 
suitable devi and presented to Captain Duncan N. In- 
graham. i 
Congr is valor, prompt 
on the above mentioned o! 

Resolved, Thatihe Pre 
the foregoing resolutions to be eomintnieated to Capt 
Duncan N. Ingraham in such terms be mi 
calculated to give effect to the objects thereof. 


Pending its consideration, Mr. BARRY offered 


right, and Yates—153. 


be, and they are bereby, 
m, commanding the United 


for his judicious and gallant 


of bis 


judicious conduct 


dges, Brouhs, | 


ica in Congress assem- | 


igh sense entertained by | 


ay deem Dest | 


| r : 

į the following amendment, to insert after the 
| words * Martin Koszta ” the following: 

i _ A refugee from Hungary, who had fled to- the United 


i his intentions to become an Ainerican citizen, aud who was 
at the time of his seizure upon Turkish territory. 
The amendment will be the first question in 
| order. 
The question was then taken on the amendment 
! to the substitute; and it was not agreed to. 
The question was then taken on the substitute; 
and it was decided in the affirmative. 
pe pana 3 
The SPEAKER. -The question now is upon 
ordering the resolutions to be engrossed as 
;: amended. 
The resolutions, as amended, were then read 
the third time, and ordered to be engrossed. 
Mr. DEAN. I move the previous question 
upon the adoption of the resolutions. 
The previous question was seconded, and the 
_ main question ordered. 
Mr. CAMPBELL. Upon the passage of the 
resolutions | demand the yeas and nays. 
The yeas and nays were ordered. 
The question was then taken; and there were— 
|| yeas 173, nays 9; as follows: 
ii YEAS—Messrs. Aiken, James C. Allen, Willis Allen, 
| Appleton, ‘Thomas H. Bayly, Banks, Barksdale, Barry 
| Belcher, Bell, Benson, Bissell, Bocock, Boyce, Breekin- 
: ridge, Bridges, Brooks, Campbell, Carpenter, Chamberlain, 
i Chandler, Chase, Chrisman, Churchwell, Clingman, Cobb, 
| Cook, Corwin, Cox, Craige, Crocker, Cullom, Cumming, 
i Cutting, John G. Davis, ‘Thomas Davis, Dawson, Dean, 
i Disney, Dowdell, Dunbar, Eddy, Fdmands, Edinundson, 
i Hilison, English, Etheridge, Everhart, Ewing, Fa Ys 
Faulkner, Fenton, Flagler, Franklin, Fuller, Giddings, 
Greenwood, Grey, Grow, Hamilton, Andrew J. Harlan, 
Sampson W. Harris, Wiley P. Harris, Harrison, Hastings, 
i Hendricks, Henn, Hibbard, Hiester, Hillyer, Houston, 
! Howe, Hugbes, Hunt, Ingersoll. Dawel P. Jones, Roland 
Jones, Keitt, Kerr, Sidwell, Kittredge, Knox, Kurtz, 
l Lamb, Line, Gatham, Lindley, indstey, McMuilin, 
! McNair, Mace, Maey. Matteson, Maurice, Maxwell, May, 
| Mayall, Meacham, Middleswarth, Johu G. Miller, Sroith 
! Maller, Milson, Morrison, Murray, Noble, Norton, Olds, 


j 


1 
l 
| 
1 


t 
i 
i 


| 


7 


i: Peanington, Bishop Perkins, Jolm Perkins, Phelps, Philips, 
|i Pratt, Preston, Pringle, Ready, Richardson, Riddle, David 
| Ritchie, Robbins, Rogers, Rowe, Rufin, Sabin, Sage, Sapp, 
ji Seymonr, Shaw, Shower, Sinumons, Singleton, Skelton, 
! Gerrit Smith, George W. Smyth, Snodgri ollers, Fred- 
p eriek P. Stanton, Rickard H. Stanton, He 
Stratton, Suanb, Andrew Stuart, David Stuart, John 
Taylor, John L. Taylor, Thurston, ‘Pracy, Trout, Tweed, 
i Upham, Vail, Wade, Walbridge, Walker, Walley, Walsh, 
[D Warren, Hii B, Washbarne, Isracl Washhurn, Wells, 
Joba Wentworth, Pappan Wentworth, Westbrook, Wheel 
ji er, Witte, Danie) B. Wright, Yates, and Zovicotter—173. 
S Abererombie, Clark, Airon Harian, 
Haven, George W. Jones, Macdonald, Parker, Puryear, 
and William R. Sintsh—-9. 


So the resolutions, as amended, were agreed to. 
Mr. SMITH, of Virginia, pending the call of 
: the roll, said: Not having been within the bar 
| when my name was called, L desire to say that I 
f should have voted in the negative had I been pres- 
tent. 
i Mr. DEAN. I move to reconsider the vote 
|: just taken, and to lay the motion to reconsider 
t upon the table, 

The question was then taken on the latter mo- 
i tion; and it was decided in the affirmative. 
The resohition was then read by its title. 
| Mr. DEAN. I move to amend the title by in- 
f serting “ medal,” instead of “ sword.” 
| The SPEAKER. There being no objection, the 
H change will be made. 
|) My HAMILTON. I move that we proceed 
‘to the business upon the Speaker’s table. 
| | The question was taken; and it was decided in 
; the affirmative. 
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| CENSUS. 
j Mr. STANTON, of Kentucky. I beg leave to 
| present the following report from the Committee 
: on Printing: 

The members of the House on the Committee on Printing, 
to whom were referred the resolution of Mr, STRAUB, pro- 
posing the publication of fiv 
‘the report of the Superintendent of the Seventh Census, 
li and thirty thousand copies of th stract; the sation 
> of Mr. FENYON, proposing to publish fifteen thousand adai- 
| tional copies of the report of the Seventh Censusi and the 

resolution of Mr. Waiemr, proposing to publish thirty 

thousand copies of the Seventh Census, report: 
That there were published, by order of the last Congr 
i for the use of the Senate, seven thousand, and for th 
of the House of Representatives, ten thousand copi 
H the returns of the Seventh Census; which, together with 
the wnal numbers, made an aggregate of about twenty 
The work is compris e large 
: quarto velunic of el néred aud six 
|) printed by the public printer ata co ing paper and 
i binding, of about two dollars aud 8 enty-five cents per 
i copy, or fifty-five thousand dollars for the whole nuinber. 


i 


t 
4 
i 


i 
i 


u 


i 
f 


ji thousand copies. 


i States; who had filed a dectaration in the proper court of 


Andrew Oliver, Mordecai Oliver, Orr, Peck, Peckham, | 


e thousand additional copies of ii 


to know, fori 


From its size and minute statistical details, the work is 
| more designed for reference than popular use. Itis, in 
į theopinion of the committee, better adapted for the pabiie 
| Hhraries, institutions of learning, and learned societies of 
|i the country, than for general distribution. The number 
i already published is more than sufficient to supply each 


i 
| public Hbrary, college, learned socicty, and county in the 
United States, with one copy, and will afford an excess of 
eral thousand for distribution to sach other publie in- 
tutions and individuals as it may be desirable to supply. 
In view of these facts, the committee see no reason why a 
farther edition of so expensive a publication should be 
issued, and therefore decline recommending it. 

They are, however, of the opinion that a work embracing 
all the material results of the census, as shown by the 
volume already published, of smaller form, and suitable for 


epfable and 


i popular distribution, would prove highly acc 
useful to that class of readers who cannot necessarily be sup , 
plied with the larger volume. A compendium, from which 
would be excluded the most unnecessary of the minute de- 
tails, and presenting only such comparative and aggregate 
tables as would exhibit the important results, and be valu- 
į able and interesting to the general reader, may be published 
in royal octavo form, not exceeding at the utmost four Dur- 
| dred pages. at comparatively inconsiderable eost. If the 
| work should embrace as many as fonr hundred pages, the 
eost, including paper, and binding, Will only be thirty seven 
and a balf cents per copy; bat, itis believed by the com- 
j mittee, that the matter they propose to republish will not 
reach that number of pages; and if so, the cost will be pro- 
portionably diminished. 

Por one third of the sum it has cost the Government to 
| publish twenty thousand copies of the large volume, may 


i 
l 
| 
| 
i 
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i 
i 
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be published nity thousand copies of a compendium, suita- 
| ble for general distribation, and po: ing ass of 
j the people into whose bands it wonld fall, all the value of 


the more comprehensive work. A book like this, suited 
to the popuiar want, of convenient size, and capable of 
safe and easy transmission by the mails, is the best means 
known to the counnittee by whieh can be secured the 
general diffasion of the important and interesting informa- 
tion contained in the census returns. They therefore 
recommend the adoption of the following resolution: 
Resolved, ‘hat there be printed, for the use of the House 
| of Representatives, by the public printer of ihe House, 
i fifty thousand copies of a Conpendinin of the Seventh 
ts, to be arranged by the Superintendent of the Cen- 
s. embri g the population by towns and conuties; me 
ratio tables of popubution ; tables of uativities, births, mar- 
riages, and deaths; of the deaf, dumb, blind, insane, and 


| idiotic 3 of schools and colleges; of aggregates of oeeupa- 
| tions; of charehes 5 of newspapers awd Hbraries; and of 
| agrienlinral prodnets, with illustrative notes and compara. 
| live tables: Provided, The said Compendinm shall be 
| printed in royal octavo form, and not exceed four hundred 
| pages. 


Mr. PERKINS, of Louisiana. Will the gentle- 
man from Kentucky permit me to offer an amend- 
ment before he proceeds with his remarks ? 

Mr. STANTON. I will hear the gentleman’s 
amendment. 

Mr. PERKINS, Thavea resolution which I 
propose to offer as an amendment. Jt is, in sub- 
stance, that the Committee on Printing be author- 
ized and instructed to cause to be published the 
statistics of industry authorized to be collected in 
the net for taking the census, but which has not 
appeared in the volume published by order of 
Congress. 
| Mr. STANTON. I presume the gentleman’s 
! resolution is uot in order as an amendment; and 
| if it were in order, I should be compelled to ob- 
| ject to it for this reason: The statistics to which 
| the gentleman alludes, are now, or will be, under 
under consideration by the joint Committee on 
i Printing, from which a fall report in due season 
| may be expected, "This being a question of some 
i interest, and several members having manifested 
some anxiety in reference to the republication of 
the larger volume, and three or four resolutions 
upon the subject having been referred to us, we 
thought proper to consult the Senate committee on 
the subject and learn their views, that the action 
of the two Elouses might be uniform. A joint 
| meeting was held, and both committees concurred 


i 
| in the opinion that it was unnecessary to repub- 
| lish the large book, containing, as it did, a great 
|| many details uninteresting to the general reader, 
and which would be useful only to learned gen- 
tlemen who might have occasion to consult it. 
Mr. CLINGMAN. Before the gentleman from 

| Ketucky takes his seat, I would like to inquire how 


! many copies of the Census Reportin the different 
‘forms have already been published by order of 
Congress? I believe 100,000 copies of a short ab- 
i} stract, published in the Congressional Globe, were 
i first published. After that, we published a great 
| many copies of another abstract. I merely want 
nformation, haw many copies of that 
h- 


i 


report, in all the different forms, have been pu 
lished? 

Mr. STANTON. We published one hundred 
| thousand copies of some of the tables which had 
appeared in the Congressional Grobe, and which 
cost the Government, I believe, only one cent a 


i 
| 
i 
i 


-embrace’all the important results that were ob- 
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copy. These were printed upon a single sheet of 
the size of the Congressional Globe, and were 
only intended for temporary use, and not for pres- 
ervation. 

We published afterwards one hundred thou- 
sand copies of the Abstract of the Census—a 
very imperfect and unsatisfactory work, so far 
as it purported to give the general results of the 
census. 1 do not recollect exactly what it cost; 
but itdoes not contain one-twentieth part of the 
important information contained in the compen- 
diam which it is now proposed to publish. The 
resolution that I have offered contains the titles 


have to incur expense. In order to carry out 
the recommendation of the committee, I presume 
that it will be necessary to continue in employ- 


| ment the Superintendent of the Census and the 
; clerks under him. 


Besides, it will be some time 
| before we can get the report printed in the manner 
| proposed by the committee. 
| distributed 100,000 copies of the Abstract of the 
| Census. Do gentlemen propose to print enough 
| to furnish every constituent of each member with 
acopy? Ts that the purpose? 
| I have another objection to the printing of any 
t 


of all the tables that will be incorporated into the 
proposed volume; and gentlemen who are familiar 
with the large volume, will see that this one will 


tained by taking the census, 

In reference to the statistics of industry and the | 
statistics of mortality, they were excluded by the 
joint resolution which authorized the publication 
of the census, although nearly prepared and ready 
for publication. It is important that they should 
be published. They were collected at great ex- 
pense, and ought not to be lost to the public for 
want of publication. The Joint Committee on 
Printing have that matter under consideration, and 
may report hereafter a proposition to publish 
them. l presume that will be the last of the pub- 
lications in reference to the census, as the public 
will then have all the information obtained by the 
returns of the marshals. 

Mr. CHANDLER. Before the gentleman takes 
his svat, l want to inquire whether the proposition 
which he now presents from the Committee on 
Printing involves the introduction into this new 
book of any of the tables of industry ? 

Mr. STANTON. 1 think not; but there isa 
table in reference to occupations, 

Mr. CHANDLER. That is in the large book, 
and is very erroneous; but that is not what I am 
speaking of. I should protest against the introduc- 
tion of any of the tables of industry, because they 
are so exceedingly erroneous. I ought to say, 
however, that those tables are not of the compila- 
tion of the Superintendent; and therefore that no 
censure attaches to him. I have no objection to 
this proposition, if it does not embrace those in 
dustrial tables. 

Mr. STANTON. The industrial statistics, as 
I said before, were excluded from publication by | 


i 


the joint resolution authorizing the publication of |! 


the large volume. They were said not to be | 
reliable; but I am well convinced they are equally 
as much so as the statistics of population, or any 
other ever taken by this Government. Absolute 
certainty, or precise truth on all subjects, is utterly 
impossible, when reliance is necessarily placed 
upon so many persons, of such different capacities 
as were employed in taking the census. These 
statistics never have been published in any form, 
and the proposition now is to publish nothing bu- 
what is to be found in the large volume. 

Mr. MEACHAM. If the gentleman from 
Kentucky will allow me, I will move that the 
House do now adjourn. ` 

[Cries of Oh, no!” and ‘ Pass the resolu- 
tion 17] 

Mr. STANTON, Before [ consent to yield 
the floor, | would inquire of the Speaker what 
would be the condition of this report if the House 
was now to adjourn? 

The SPEAKER. It will go upon the Speak- 
er’s table, and be the first business in order when 
the House proceeds to the business on the table. 

Mr. STANTON, Well,sir, | move to recom- | 
mit that resolution, so ag to bring it up the first | 
thing, 

The SPEAKER. Being a privileged question, 
the gentleman can call it up at any time. 

Mr. MEACHAM. I move that the House do | 
now adjourn. 

The question was taken; and, on a division, 
there were—ayes 65, noes 84. 

So the House refused to adjourn. 

Mr. RICHARDSON. The first part of the | 
report from the Committee on Printing I like very į 
much; the latter part of it I think is rather a lame 
and impotent conclusion from so good a start. 

Lam opposed to the proposition submitted by 
the Committee on Printing. We have increased 
the amount of the public printing until the ex- 
penditures have become enormous. ‘fhe amount | 
of printing is not the only thing for which we |! 


t 


l 


i 
i 
| 
| 


|| sels under the American flag; 


| to look into them, there are few points in reference 
| to which they state facts correctly. If Congress is 
| determined to print everything reported to it in 
i sufficient numbers to furnish every man in the 
į Union with a copy, the sooner we get into a great 
| bodk-concern the better. If gentlemen will only 
| direct their attention to the matter, they will find 
| that our expenditures for printing are enough to 
support a State Government. It has grown to be 
a great evil. Every paper which is brought for- 
ward is printed before we get done with it. Iam 
opposed to the whole resolution. 

Mr. MEACHAM. {desire to make a few re- 
marks upon the resolution. Before doing so, 
however, I wish to consult some books, and 
therefore move that the House do now adjourn. 

_ The question was taken, and the motion was 
agreed to. 

And the House thereupon (at half-past three 
o’clock) adjourned. 


IN SENATE. 
Tuourspay, January 12, 1854. 
Prayer by Rev. Henry Sricer.  - 
TheJournal of yesterday was read and approved. 


EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before the 
Senate a report from the Secretary of War, in an- 
swer to a resolution of the Senate of the 4th in- 
stant, communicating the report of the board of 
commissioners appointed to examine different sites 
for a military asylum in the West; which was re- 
ferred to the Committee on Military Affairs, and 
ordered to be printed, 


JUDICIARY COMMITTEE. 

Mr. BUTLER. Mr. President, for some cause, 
which it is not worth while to mention here, the 
| Judiciary Committee has not been able to be fully 
| organized. I therefore suggest the propriety of 
adding a provisional member, until the absent 
members shall have arrived. 

The PRESIDENT. The motion is to add an 
Í additional member to the Judiciary Committee. 
The motion was agreed to; and 


i 


LIAMS. 
ACCESSORY TRANSIT COMPANY. 


Mr. COOPER. Mr. President: At the request 
| of the ‘* Accessory Transit Company,” I beg 
| leave to present to the Senate the memorial of its 


į President, Charles Morgan, Esq., asking such 


the company to own and register in its own name 
the steamships and steamboats running on the line 
| between the cities of New York and San Fran- 
| cisco. 

This company, although composed of Ameri- 
can citizens, who reside principally in the city of 
New York, was incorporated by the State of 
Nicaragua, in consequence of which, under the 
construction given to an act of Congress by our 
revenue officers, the company can neither hold the 
ships in its own name, nor sail them under the flag 
of the United States. 
terposed by the law, as well as to have its ships 
admitted to registry in our ports, the company 
has been compelled to resort to the inconvenient 
i intervention of trustees. It was either obliged to 
f do this, or forego the privilege of sailing its ves- 

: g; and to give up this 
| privilege would be equally distasteful to the com- 
| pany and the country—distasteful to the former 
to sail under a less respected flag, and to the latter 
to compel so fine and efficient a part of its com- 
mercial marine to seek foreign registration, and 
devote it to foreign ownershin. 

The act of Congress which subjects the com- 
pany to the inconveniences which the memorialist 


We have already į 


more of these reports. So far as I have been able | 


The Presipenr pro tempore appointed Mr. Wix- |) 


i lezislation at the hands of Congress as will enable į 


To obviate the difficulty in- | 


complains of, was intended to prevent foreign ves- 
sels from using our flag, or being admitted to 
registry in our ports; but was not designed, though 
it has the effect, to prevent vessels built in the 
United States, owned in the United States, and 
running between ports of the United States, from 
sailing under their flag and being registered in 
their ports, because the company which owns them 
was incorporated by a State, over the territory of 
which a part of the route between the two oceans 
lie. 

The advantages derived by the public from the 
enterprise of this company has been immense. 
Without aid from the Government in any form, 
it transports passengers and freight of all kinds 
from the ports on the Atlantic to those on the Pa- 
: cific, in the shortest time, and at the lowest rates, 
! Since this company commenced its operations, the 
| passage between New York and San Francisco 
| has been reduced to twenty-three days, and the 
price of fare from six hundred dollars to two hun- 
dred and fifty dollars in the cabin, and from two 
hundred and fifty dollars to ninety dollars in the 
steerage. Its ships are of the finest class of ocean 
steamers, formed on the best models for strength 
and speed; and the fact that they are uniformly 
in advance of the vessels of all other lines on both 
sides of the Isthmus, exhibits a superiority worth 
of encouragement. I hope, therefore, a bill will 
be speedily passed in conformity with the prayer 
of the memorialist. 

I move that the memorial be referred to the 
Committee on Commerce. 

The motion was agreed to. 

LIGHT-HOUSES ON THE PACIFIC. 

Mr. WELLER. I present the memorial of 
Francis A. Gibbons and F. X. Kelly, praying com- 
pensation for work performed and services ren- 
dered in the construction of light-houses upon the 
Pacific coast. I desire to move the reference of 
this memorial to the Committee on Claims, and I 
hope it will receive the prompt attention of that 
committee, for the reason that there can be no 
light-house constructed at San Diego, as was 
ordered by the Jaw of 1850, until the committee 
shall have reported upon the present memorial. 
It has been found, in regard to the construction of 
the light-house, that the only point at which it can 
i be built is some six or seven miles from San Diego. 
The contractors claim that, under their contract, 
they never stipulated to put up a light-house at 
any other point than San Diego. The point which 
the Coast Survey has reported as the only one 
| where it should be constructed; is distant some six 

or seven miles from the town of San Diego; and 
hence has arisen the difficulty. I move that the 
memorial be referred to the Committee on Claims, 

The motion was agreed to. 


| PROHIBITION OF SLAVERY IN TERRITORIES. 

Mr. CHASE. Task leave to present the me- 
morial of Edward A. Stansbury and others, of 
the city of New York, praying for the prohibition 
of slavery in the Territories, and wherever, else- 
where, the General Government has constitutional 
power to prohibit it. f recognize among the sig- 
natures affixed to this petition the names of not a 
few among the prominent business men of New 
York. I observe, also, the name of John Jay, a 
worthy grandson of the first Chief Justice of the 
| United States; and that of John P. Hale, recently 
one of our associates in this Chamber. 

The character of the memorialists, and, in my 
udgment, also the objects which they seek, com- 
mend this memorial to our favorable consideration. 
| f am aware, however, that the Committee on Ter- 
ritories, to. which memorials of this description 
would, perhaps, be most appropriately referred, 
is opposed to the prayer of these memorialists. I 
shail, therefore, move that the petition be received, 
and, for the present, laid upon the table. I give 
notice, however, that I shall hereafter submit a 
motion that this memorial, and others on the same 
and similar subjects, be taken up and referred to 
a select committee, : 

The memorial lies upon the table. 


PETITIONS, ETC. : 
Mr. WADE presented documents in relation 
| to the claim of John Metcalf, praying indemnity 
for losses sustained in consequence of the impress- 
i ment of the schooner Tempest into the military 
service of the United States during the last war 
with Great Britain; which were referred to the 
Committee on Claims. 


j 


T 


N presented a memorial of mer- | 
chants and ship-owners of Belfast, in the State of |; 
Maine, praying an appropriation for the erection |. 
of a custom-house at that place; which was re- 
ferred to the Committee on Commerce 

Mr. MASON presented the petition of Isaac S. 
Bowman, praying to be allowed half pay, in con- 
sideration of the services of his father, Isaac Bow- || 

nai, during the war of the Revolution; which was |. 
referred to the Committee on Pensions. 

Mr. DODGE, of Iowa. I present the memorial 
of J, Lewis, and others, citizens of southern Iowa, |: 
in which they respectfully call the attention of |) 
Congress to a memorial already presented, adopted || 
at a great mass railroad convention, held at the | 
city of Fort Madison, Iowa, the 9th of September, i 
1853, asking for a donation of public land to aid 
in the construction of the Fort Madison, West 
Point, Kesauqua, and Bloomfield railroad. The | 
petitioners desire the early and favorable consid- | 
eration of Congress on the subject. They also 
request, if along any part of the route of the said 
railroad there should be no public lands, that | 
Congress will grant a like portion of land prayed 
for in said memorial as will be equivalent, in some |: 
part of the public domain in that State. I move 
its reference to the Committee on Publie Lands, 

The motion was agreed to. 

Mr. DODGE, of lowa. I present, also, the 
petition of Charles Gordon, in which the memo- 
rialist states that he was employed under the res- 
olution of the Senate of February 28, 1823, for |! 
about seven years as draughtsman, and continued |) 
inthe employment of the Committee on Public |! 
Lands, under resolutions of the Senate of July 2, |! 
1836, and June 28, 1838, until March 4, 1839, 
when the Senate passed a resolution rescinding all 
resolutions authorizing the compilation of manu- 
script maps for the Senate, but saving to the 
persons employed in that business their right to 
compensation for all work actually done. The 

etitioner also states that the Senate having ad- 
journed, and he having nine maps of the land 
States then in mathematical construction, and also 
a balance of money due him of $2,100, certain 
members of the committee and others advised him 
to continue the work until the following session of 
Congress. - The petitioner did so; the maps were ji 
put in complete order and delivered to the Com- 
mittee on Public Lands, in conformity with their jį 
order, and the committee expressed much satis- 
faction at the draughting and labor done. The 
memorialist therefore prays that be be paid the 
amount due him, agreeably to an account annexed 
to the memorial, it being at the same rate of com- 
pensation -paid by the Senate, under the orders 
aforesaid, no part of which having been paid him. 
I move that the petition, together with the papers 
already on file in regard to the same subject, be 
referred to the Committee on Public Lands. 

The motion was agreed to. 

Mr. DODGE, of Iowa, also presented the 
petition of citizens of Waukon, Towa, praying | 
the establishment of a mail route from Rossville 
to that place; which was referred to the Commit- i 
tee on the Post Office and Post Roads, t 

Mr. BRIGHT presented a memorial of the j 


| 
ii 
| 
{ 
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citizens of Washington and Georgetown, praying 
an appropriation for the purchase of a siteand the |) 
erection of a custom-house, for the District of; 
Columbia; which was referred to the Committee 
on the District of Columbia. 

Mr. WALKER presented a memorial of the | 
President and Secretary of the La Crosse and Mil- 
waukie Railroad Company, asking a grant of land 
for the construction ofa railroad between these two | 

saints; which was referred to the Committee on |; 
Bubla Lands. | 

Mr. BADGER. presented the petition of Crans- 
toun Laurie, a clerk in the Post Office Depart- į 
ment, praying compensation for extra services; | 
which was referred to the Committee on the Post: 
Office and Post Roads. | 

Mr. DODGE, of Wisconsin, presented a me- į 
morial of the commissioners appointed by the State 
of Wisconsin to locate and select saline lands in 
that State, praying the relinquishment to the 
State, for the benefit Of the University of Wis- 
consin, of certain salt springs and lands; which 
was referred to the Committee on Pablic Lands. 

Mr. PEARCE presented the memorial of John 
B. Kerr, late Chargë d’Affaires, praying compen- 
sation for official services under commissions to 
other Republics in Central America, apart from 
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_ merce, to which was referred the resolution of the 
: Senate, directing it to inquire into the expediency 


; port of entry, reported a bili for that and for other 
| purposes; which was read a first time, and ordered || 
| to a second reading. 


: uel Nickum, reported a bill for his relief; which | 


' referred the petition of Thomas Pember, reported 


i ation, and that they be referred to the Committee | 


` without amendment. 


| mitted adverse reports thereon, which were ordered 
| to be printed: 


i torof George Waugh; 


: compel th 


and passengers 
i further consic 
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on Foreign Relations. 


REPORTS FROM COMMITTEES. 
Mr. HAMLIN, from the Committee on Com- i 


of making Brunswick, iu the State of Georgia, a | 


He also, from the same committee, to which was } 


| referred the bill to provide for the establishment i 
| of a marine hospital at St. Mark’s, State of Flor- | 


ida, reported the same back, with the recommend- ; 
ation that it pass. 

On motion by Mr. HAMLIN, a letter from the 
Treasury Department on the subject, was ordered 
to be printed with the bill. 

Mr. MALLORY, from the Committee on Naval 
Affairs, to which was referred the petition of Sam- | 


was read a first time, and ordered to a second | 
reading, | 
He also, from the same committee, to which was | 


a bill for his relief; which was read a first time, : 
and ordered to a second reading. | 

Mr. GWIN, from the Committee on Naval | 
Affairs, to which was referred the memorial of | 
Harriet Ward, praying that her pension may be | 
extended back to the period of the death of her | 
husband, asked to be discharged from its further : 
consideration, and that it be referred to the Com- 
mittee on Pensions; which was agreed to. 

He also, from the same committee, to which : 
were referred documents in reference to the claim 
of Thomas B. Parsons to arrears of pension, | 
asked to be discharged from their further consider- 


on Pensions; which was agreed to. i 

He also, fromthe Committee on Naval Affairs, | 
to which thesubject was referred, reported a bill for | 
the relief of the widows and orphans of the officers | 
and seamen of the United States schooner Gram- | 
pus, who were lost in that vesselin March, 1843, | 
near the coast of the United States; which was read | 
a first time, and ordered to a second reading. 

He also, from the same committee, to which į 
was referred the bill for the relief of M. K, War- | 


i rington and C. St. J. Chubb, executors of Captain | 


L. Warrington, and others, reported back the same | 


Mr. ALLEN, from the Committee on Pensions, 
to which were referred the following petitions, sub- 


The petition of Alexander Waugh, administra- 


The petition of William Bowmer; and 

The petition of Catherine Weaver. 

He also, for the same committee, to which was 
referred the petition of Moses Olmstead, praying 


a pension in consideration of injuries received in jj 
ithe war of Js] t 
| bya bill for his relief; which was read and passed 


2 


EZI 


submitted a report, accompanied ; 


to the second reading. i 
The report was ordered to be printed. | 
Mr. FISH, from the Committee on Naval Af- | 

fairs, to which was referred the petition of Mrs. | 

Julia M. Lawrence, reported a bill for the relief į 

of the captors of the frigate Philadelphia; which | 

was read a first time, and ordered to a second | 

reading. i 
He also, from the same committee, to which | 

was referred the petition of the American Medical į 


| Association, praying the enactment of a Jaw to; 


rying of a surgeon on board of emi- | 
carrying a certain number of seamen | 
, asked to be discharged from its 
eration, and that it be referred to the 
Select Committee on the subject of the mortality in | 
emigrant vessels; which was agreed to. 

* Healso, from the same committee, to which was 


grant ves 


referred the memorial of William Ballard, praying 5) 
‘that certain improvements made by him in the} 
| construction of steam-vessels, may be tested in 
; Government vessels, asked to be discharged from 

its consideration, and that it be ordered to le upon . 


the table; which was agreed to. 
NOTICES OF BILLS. 


Mr. WELLER gave notice of his intention to 


ask leave to introduce a bill providing for a semi- 


sale of reserved jands in certain cases. 

Mr. DOUGLAS gave notice of his intention to 
ask leave to introduce a bill to authorize the sale 
of reserved lands, and for other purposes. 


BILU INTRODUCED. 

Mr. MALLORY, in accordance with previous 
notice, asked and obtained leave to mtroducea bill 
to repeal an act entitled “ An act concerning ton- 
nage duties on Spanish vessels;”? which was read 
twice by its title, aud referred to the Committee on 
Commerce. 


PAPERS WITHDRAWN AND REFERRED, 

On motion by Mr. DODGE, of Wisconsin, it 
was 

Ordered, That the petition of John R. Presher be with- 
drawn from the files of the Senate, and referred to the Com- 
mittee on Pensions. 


On motion by Mr. NORRIS, it was 


Ordered, That the petitions of citizens of Washington, 
District of Columbia, praying the removal of the county 
jail. be withdrawn from mhe Giles of the Senate, and referred 
tothe Committee on the District of C olumbia, 


On motion by Mr. MASON, it was 


Ordered, That the petition of Francei 


eo Lope Urriza be 


| withdrawn from the files of the Senate, and referred to the 


Committee on Foreign Relations. 


AMERICAN CITIZENS IN CHILI. 

Mr. BELL submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: 

Resolved, That the President be requested to communi- 


the public interest, copies of the correspondence between 
the Legation of the United States and the Govermnent at 
Chili,in relation to the impressment, or foreible abduetion of 
four seamen from the United States whale ship Addison, 
in the port of Valparaiso in October, 1859; and also in the 
ease of William A. Stuart, an American citizen, who was 
imprisoned at Valparaiso upon a charge of murder, aud, on 
conviction, was released by the Chilian authorities. 
CLERKS TO COMMITTEES. 

Mr. GWIN. I am instructed by the Special 
Committee on the subject of the Pacific railroad, to 
report the following resolution, and ask for its 
consideration at this time: 


Resolved, That the Select Committee, appointed on the 
fourth instant, npon the subject of a railroad between the 
Mississippi river and the Pacifie ocean, be authorized to 
employ a clerk, who shall reecive the same rate of com- 
pensation as that allowed to other clerks of committees of 
the Senate, 

The resolution was considered by unanimous 
consent, and agreed to. 

Mr. ADAMS submitted the following resolu- 
tion; which was considered by unanimous consent, 
and agreed to: 

Resolved, That the Committee on 
Reforin be authorized to employ a clerk. 
ADMISSION ON SENATE FLOOR, 

Mr. BADGER. In pursuance ofa notice which 
| I gave some days ago, I submit a resolution for 
amending the 48ih rule of the Senate, which Lask 
| may be printed, Í give notice that f shall also 
ask the Senate to take it up a day or two hence. 

The resolution was read as follows, (the words 
within brackets being proposed additions to the 
rule:) 

Resolved, Thot the 48th rule of the Senate be amended 
to read as folloy 

48. The following persons, and none others, shall he ad- 
mitted on the floor of the Senate sof the House 
of Representatives, and their Clerk cretary of State, 
the Secretary of the Treasury. the Secretary of the Interior, 
the Secretary of War, ihe Secretary of the Navy, the At- 

y€ „and the Postmaster General; the private 
ident, Chaplains to Cong Judges 
and their sceretarivs 3 
| [Ministers of the United States sign Governments, and 
: their seeretari and persons who have been such Mi lise 
ters or secre ;] officers who, by name, have received, 
or shalt hereafter receive the than af Congicss for their 
gallantry and good conguet in the service of their country, 
or who have received medals by a vote af © 3 the 


| eate to the Senate, ifin his judgment not incompatible with 


Retrenchment and 


| 
| 
| 
| 
i 
i 
| 


neri 


re 


Jongross 
Governor, for the time being, OF auy State or 'Ferritory of 
ihe Union ; the ex- Governors of theseveral States; [dudves 
H of the courts of record of the several States, and persons 
l who have held those offices 3} the ex officers ef the Ben- 
ate: such gentlemen as have been heads of Departments, 
taries, Clerks, [Sergeants atAro or members of 
either braneb of Congress 3 persons wW oe the tines being 
belosg t0 Ule respeciive St al Laegislarares 3 
and persons belonging to st pista 

ermments as are in amity wih the United States, 
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No person, except members and officers of. the Senate, 
aħalj be admitted at either of the side doors of the Senate 
Chamber; and all persons claiming admission on the floor, 
excepling members and the elerk [and Sergeant_at-Arms} 
of the House of Representatives, for the time being, the 
heads of the several Departments, the private Secretary of 
the President, the Chaplains to Congress, Judges of the 
United States, [and of the several States,] Foreign Minis- 
ters nud. their ‘Secretaries, [Ministers and ex Ministers of 

` the United States, their secretaries and ex-secretaries,] and 
officers who, by name, shal! have received the thanks of 
Congress, or medals by a vote of Congress, shall (each time, 
before beirig admitted upon the floor) enter their names, to- 
gether with the official positionin right of which they claim 
admission, in a book to be provided and kept at the main 
entrance to the Senate Chamber; and no person except 
members of the Senate shail be allowed within the bar of 
thé Senate, or to occupy the seat of any Senator, 


The resolution was ordered to be printed. 
ADJOURNMENT TO MONDAY. 

Mr. BADGER. Although the regular season 
has passed, during which the Senate usually ad- 
jjourns from this day to Monday, there is a reason, 
which { will assign to the Senate, why E think we 
should continue, at least for this week, to adjourn 
over to, Monday. 

I understand that the Committee on the Judi- 
ciary—and [suppose it was for that reason that the 
additional member has been appointed—has de- 
termined to take up this week, consider, and dis- 
pose of, the question of privilege in regard to the 
right to the seat claimed by the gentleman from 
Vermont. : 


Itis certainly important that that question should | 


be promptly considered and decided as soon as 
possible, It is due to this body; it is due to the 
gentleman whose right to the seat is called into 
question; and, at the same time, it isa question 
which should be very deliberately and carefully 
considered. I hope, therefore, there will be no 
objection to the motion I submit, that when the 
Senate adjourns to-day, it will beto meet on Mon- 
day next. 

Mr. BUTLER. T hope so. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 

A message was received from the House of Rep- 
resentatives, by Mr. Forney, its Clerk, announ- 
cing thatit had passed a joint resolution of thanks 
of Congress, and the presentation of a medal, to 
Captain Duncan N. Ingraham. 

The joint resolution was read twice by its title, 
and referred to the Committee on Naval Affairs. 

HOUSE BILLS REFERRED. 

The following bills, from the House of Repre- 
sentatives, were severally read twice by their titles, 
and referred: 

The bill for the relief of Lewis P. Willis, late 
a paymaster in the Army of the United States—to 
the Committee on Military Affairs. 

The bill for the relief of the legal representatives 
of Isaac B. Simonton, deceased—to the Committee 
on Claims. 

The bill for the relief of William Blake—to the 
Committee on Pensions. 


PRISCILLA C. SIMONDS. 

On motion by Mr. WADE, the bill for the re- 
lief of Priscilla C. Simonds was read a second 
time, and considered by the Senate asin Commit- 
tee of the Whole. It proposes to direct the proper 
accounting officer of the Treasury to pay to Pris- 
cilla C. Simonds $418, being the value of the 
property of the late Captain Moses H. Simonds, 
which was taken possession of by the authority 
of the United States. 

The bill was reported to the Senate without 
amendment. 

Mr. WELLER. I should like to have some 
explanation of the bill before a vote is taken upon 
it. I know nothing about it. 


Mr. WADE. The bill passed the Senate at the | 
Jast session in a full Senate; and it has been unani- | 
mously reported by the Committee on Claims | 
The sum which it proposes to pay is a | 


again, 
small one for the loss of the military equipments 
and accouterments of Captain Simonds, who died 
in the service while on his way to Mexico. His 
mother was a widow when they were taken, and 
this bill is to provide compensation to her for the 
loss of the property. 

Mr. WELLER. Is she stilla widow? 

Mr. WADE. Yes, sir. 

Mr. WELLER. I have no objection to the bill. 


The bill was ordered to be engrossed fora third | 


reading; and being engrossed, was read a third 
dime, and passed. 


CLAYTON-BULWER TREATY. 
On motion by Mr. HUNTER, all prior orders 


ceeded to consider the motion submitted by Mr. 
Cass, on Thursday, the 5th instant, to refer to the 
Committee on Foreign Relations the message of 
the President of the United States received on the 
3d instant, communicating, in compliance with the 
resolution of the Senate of December 12, 1853, 
the correspondence which had taken place with 
the British Government on. subjects growing out 
of the treaty of Washington of July 4, 1850, since 
the message of the President of December 30, 1852. 

Mr. CLAYTON proceeded to answer the speech 
of Mr. Cass, delivered, and published in the Globe, 
yesterday. i 

Having spoken about an hour and a half— 

Mr. BADGER interposed, and said: Mr. Pres- 
ident, I will ask my friend from Delaware, who 
seems to be a good deal exhausted, to give way 
in the discussion of this subject, and I will submit 
a motion that the Senate do now adjourn. 

Mr. CLAYTON yielded the floor; Mr. BaD- 
arr’s motion was agreed to, and 

The Senate adjourned. 

[Mr. Cravron’s speech will be found in the 
Appendix.) 


HOUSE OF REPRESENTATIVES. 
Tuurspay, January 12, 1854. 


The House met at twelve o’clock,m. Prayer 
by Rev. Henry SLICER. 


TheJournal of yesterday wasread and approved. 
FISHERIES. 


Mr. STANTON, of Kentucky. I believe, Mr. 
Speaker, that the first business in order is the con- 
sideration of the resolution which I submitted on 
yesterday, previous to the adjournment of the 
House. 

The SPEAKER. It will be the first business 
in order, if called up. 
Chair desires to lay before the Elouse a communi- 
cation from the President of the United States, 
transmitting, in compliance with its resolution of 
January 3, 1854, the correspondence with, and the 
various orders which have been issued during the 
past year to, the officers of the Navy commanding 
vessels or squadrons on the Atlantic coast of Brit- 
ish North America, for the purpose of protecting 
the rights to fishing and navigation, secured to 
citizens of the United States under the treaties 
with Great Britain, 

Mr. HOUSTON. I presume it was the inten- 
tion to have that information referred to the Com- 
mittee on Naval Affairs; but I do not see the chair- 
man of that committee present. I move that the 
communication be laid upon the table, and ordered 
to be printed. 

The question was taken, and the motion was 
agreed to. 

The SPEAKER also laid before the House a 
communication from the Post Office Department, 


approved July 2, 1836, the fines imposed and the 
deductions from the pay of contractors during the 
preceding year for failures to deliver the mail, 
and for other causes, the names of the delinquents, 
and the nature of the delinquencies, the routes on 
which they occurred, the time when the fines were 
imposed, whether the fines have been remitted, or 
the order for the deductions rescinded, and for 
what reasons. 

Mr. HOUSTON. I move that that communi- 
cation be laid upon the table, and ordered to be 
printed. 

The question was taken, and the x 
agreed to, 


tion was 


CENSUS REPORT. 
The SPEAKER. The business first in order 
‘lis the consideration of the following resolution, 
submitted last evening from the Committee on 
Printing, by the gentleman from Kentucky, (Mr. 
Sranton:] 


of Representatives, by the public printer of the House, 
fifty thousand copies of a Compendium of the Seventh 


|i Census, to be arranged by the Superintendent of the Cen- 


o tables of population ; tables of nativities, births, mar- 
rages, and deaths; of the deaf, dumb, biind, insane, and 
idiotie 3 of schools and colleges; of aggregates of occupa- 
tions; of churches; of newspapers aud libraries; and of 


tive tables: Provided, The said Compendium shall be 


agricultural products, with iljustrative notes and compara- j 


of business were postponed, and the Senate pro- | 


i 


Before that is done, the | 


stating, in compliance with the act of Congress | 


ct Resolved, That there be printed, for the use of the House | 


sus, embracing the population by towns and counties; the || : h s A = 
i of Wisconsin, was composed, in 1850, of sixteen 


i 
i 


i 
i 


printed in royal octavo form, and not exceed four hundred 
pages.” 


Mr. MEACHAM. Mr. Speaker, I wish to 
make an amendment to the resolution which has 


i| just been read, that there be printed 100,000, in- 


stead of 50,000, copies of the proposed document. 
The object I have in view is to give this document . 
to all of the people in theland. We have now 
gathered statistics at an expense to the country of 
a million and a half of dollars. : 

We have now made that compendium. What 
are we todo with it? Are we to put it merely 
| into the Library of Congress, and into our public 
libraries throughout the land, where there is not 
one in a hundred, or one in a thousand, of the 
| people who can ever reach it? 

My impression is, in respect to this matter, 
that we ought to put that compendium in such a 
position that it shall be accessible to every man 
in the land. I know that the gentleman from 
Illinois says we cannot give it to every voter. 
That is all very true. The number of voters who 
voted at the last Presidential election was three 
million and one hundred and twenty-six thousand. 
We could not print that number. The number of 
those who are entitled to vote in this land is prob- 
ably over four million. But we can make this book 
accessible to every man in the land by putting it 
in public, assigned, and known places. 

It has been my habit, sir, since I have been a 
member of this House, to send one copy of every 
permanent public document printed by order of the 
House to the town clerk of every town in my 
district; so that there is not a voter in that whole 
district but may have access to each public doeu- 
ment printed. Let this plan becontinued for twen- 
ty, fifty, ora hundred years hence, and we will 
have gota library of public documents whieh will 
be of immense value to the public in giving inform- 
ation. I know it is said, and I suppose you will 
accord its truth, that there is not in the whole 
country a regular set of public documents pub- 
lished by order of the Congress of the United 
States. I suppose that a regular, fuil, ‘and com- 
plete set cannot be found on the whole globe. 

Now, the object I have in view, is to put a 
number of this document within the reach of every 
man who wishes to consult it. I believe it is our 
duty to put this work into the hands of every man 
conducting a public press, so that he may be able 
to diffuse the information among the people, and 
thus put it in the hands of every man who wishes 
to consult it. 

The only object I had in view, Mr. Speaker, 
was to move this amendment; and now I have 
done that-——— 

The SPEAKER was proceeding to put the 
amendment, but was interrupted by 

Mr. MEACHAM. Ihave not done yet. Let 
me say further, Mr. Speaker, that if we print a 
hundred thousand copies of this document, as was 
proposed by the chairman of the Committee on 
Printing, it will cost only thirty thousand dollars. 
We have been at an expense, in fitting up the in- 
side of the Library of Congress—where the walls 
were standing, and where we had not purchased a 
single book, but merely for setting up and adorn- 
ing the inside of the library—which would have 
printed more that two hundred thousand copies of 
this work. The sum of thirty thousand dollars 
will send a hundred thousand copies of it through 
all the land; and T believe that there is no other 
way in which we can expend our money more 
profitably. 

Mr. EASTMAN, I have but a single word to 
say, Mr. Speaker, in respect to this matter; but I, 
for one, am opposed to the amendment as moved 
by the gentleman from Vermont. And my reason 
for opposing it is this: I think that the book—the 
large volume which has been published—is full of 
errors.’ So far as my observations have extended, 
ITam-sure itis. In proof of this assertion I will 
mention one fact. The county in which I reside— 
the county of Grant, in the State of Wisconsin— 
is composed, or was composed in 1850 

Several Members. ‘* Louder!” * Louder!” 

Mr. EASTMAN. If gentlemen do not hear 

remarks, they can read them. I was saying, 
Mr. Speaker, that the county of Grantin the State 


towns. In the book, as published, it is repre- 
sented to contain only ten towns. The number 
of the population, in 1850, when the census re- 
turns were made, was over sixteen thousand. As 
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returned, it only appears to contain ten thousand, 
or rather about nine thousand five hundred. 


to ascertain; but I have ascertained these errors 
from my memory alone. E dare say that every 
gentleman in this Hall can, from his own memory, 
make the same statement in reference to his own 
section of the country, and can point out similar 
eorrectigus whith should be made.* 

Mr. WASH BURNE, of Illinois. The gentle- 
man from Wisconsin [Mr. Easrman] resides in 
nearly the same part of the country that I do—in 
that part which is known as the “mineral dis- 
trict?’—the lead mines of the northwest. I wish 
to ascertain from him whether, in his examination 
of that work, he has found anything which goes 


to show that we have any mineral product there? : 


Mr. EASTMAN, Lanswer, Nota single word. 
Our staple last year amounted to two millions 
of dollars, the year before it was a little less, and 
yet not a single line, or a single figure in the whole 
of that hook, shows that there is any such thing 
in the whole States of Wisconsin and Hlinois, as 
a pound of pig-lead, or any mineral whatever. 

Mr. STANTON, of Kentucky. If the gentle- 
man will allow mea single word of explanation, 
{ will say that that part of the census which em- 
braces the statistics of industry has never been 
printed at all, 
being printed, and that is the reason why the 
gentleman from Wisconsin does not find the sta- 
tistics of the subject to which he refers, lt is for 
the House to say whether those statistics shall be 
printed at all or not. I suppose that at some 
future time the Committee on Printing will bring 
a proposition before the House, the object of 
which will be to have them determine whether 
they shall be printed or not. 

Mr. WASHBURNE. Why not publish them 
altogether? í 

Mr. STANTON. The last Congress thought 
it improper to have them printed, on account 
of their want of reliability. The Senate Com- 
mittee, and the House Committee on Printing, 
have that subject under consideration now, and 
will, at some future time, make a report of their 
conclusion upon it. When they are printed, they 


cannot be published in the form now proposed— 


the octavo form, They must be published in the 
quarto form, if at all. 

The Committee on Printing did not propose, by 
this resolution, to touch that matter now. They 
desire to omit an immense amount of details, and 


thereby save to the country a large sum of money | 
in the publication of the book. ‘This small book | 
proposed to be published will be useful to all read- i 
Individuals who desire to consult them can ; 


ers. 


* ‘Phe aggregate population of the county of Grant, in 
the State o1 Wisconsin, in 1850, w 
ing table, en page 920, purports to give the towns in this 
eounty, and the aggregate population of each. 

Table IY.—Populution, by Subdivision of Counties. 
6— Grant County. 


Cities, towns, township 
districts, parishes, 
einets, wards, 
dreds, &c. 


Free Cold. 


hun- 


Fennimore. 
Harrison .... 
Hazle Greer 


ree 


Highland..... = 
Jamestown.. } 665 
Litas - | 550, 
Patigecccs srs 1 
Platteville... 1s 


Smether’s Grove. 


Wingville..s.cecccceves) S73) 471 1084 


i j i 


The last Congress forbade their | 


rA TIA Aai : s ; 
as 16,169. The follow- |; to insert some of the most important tables relating ' 


New Sentes....No. 11. 


fe ie eae eee Tee E 
i ; t p , |: extravagant expenditures in the Government— 
|| numerous libraries of the country. | |, while Tam opposed to a distribution of books to 
‘| Mr. EASTMAN. My main objection to extend- || ourselves, in any shape or form—I am in favor of 
| ing the number to be printed beyond that contem- | disseminating among the people the greatest 
| plated in the resolution, is that error shall not be |: amount of intelligence which is consistent with 
disseminated throughout the land. F set out with || the public interest, i 
| the remark that the book was fulloferrors. Well, L think it is a mistaken notion of economy to 
according to the language of an old adage, ‘if we |. suppose that the expenditure of thirty or sixty 
cannot have too much of a good thing,” we can- |; thousand dollars by this Government, for the pur- 
not have too little of a bad thing. I say, then, H pose of disseminating information and intelligence 
that inasmuch-as the book ıs full of errors, we |) among the people, is an unwise expenditure or 
have already had enough of it. I do not wantji that the money would be badly spent. I believe 
my own State to appear worse than itis. Wel that such expenditures will return in the pros- 
are few enoagh in numbers already, and we do |i perity of the people of the country one hundred 
| not want information, coming officially from this |. fold increased; I believe that on the principle of 
lj body, to be disseminated, which does us such gross l economy—upon the most rigid principle of econ- 
injustice. I think the number is large enough. | omy—we are promoting the interest of the coun- 
| Mr. BISSELL. That there are errors in the j|; try by printing the largest number of this Abstract 
í census report is quite likely. To expect that such |; of the Census, which has been published. 


i 


{ 
| 
H 
i 


li to certain branches of our industry which are now | 
i| entirely omitted ? 


I have not examined the work | 
i thoroughly, but itis said that itabounds in errors. į 
Í Lam not prepared to make that charge, because I | 
` have not examined the work; but from what i| 
| hear, | suppose it isa fact, that there are omis- | 
sions of vital importance to a large portion of the 
| people of a few of our States at least. I speak, | 
now, of the mineral production of this country. 

| I understand that there is not a line or figure in 

| the work upon that subject. If it is not contem- 

i plated to insert in the work statistics relating to. 
‘this important item of information, in which the | 
| people of the whole country have a deep interest, | 
į 1, for one, cannot support the resolution. 
| Mr. SKELTON, į rise for the purpose of ad- 

! voeating the amendment just proposed by the: 
| honorable gentleman from Vermont, (Mr. Mea- 

i egam.] [think this document should be printed, 


Six towns, which with those namedin the tabie, compose i| country. The demands from my district for pub- | 
y p 


the county to wit: Potosi, Beetown,Cassviile, Patch Grove 
Watertuo, and Lancaster—the latter the shire, ar county 


town—with an aggregate popilation of 7,062, are entirely 


omitted, aud are not found in the whole buuk, 


Il 


id 
$ 
Ha document will ever be put out in this country !i The gentleman from Wisconsin [Mr. East- 
il totdly free from error is absurd. In my own i; may] objects that this document shows the sta- 
i| opinion, this is as correct a document of the kind S 
il as we bave ever had, or need ever expect to get. | it is for this very reason that the publication of 
il think that my colleague, [Mr. Rrenarnsoy,]! these decennial censuses is the more important, It 
Hi generally so nearly tight, was partially wrong yes- j: shows the prosperity of the country. | hope the 
|| terday, in his remarks upon this subjeet—par- | gentleman from Wisconsin will circulate as many 
i tially, but net altogether wrong. Heis right in 
possible, that they may see, when the next decen- 
l printing. [think heis wrong when he proposes to nial census is taken, the rapid increase in wealth 
i commence retrenchment by withholding the publi- | and population his State is making, and will make. 
! cation af the census report. J think it the most, Look at the progress of the State of Ohio and of 
| the people of anything which weorder to be print- |. and in every branch of industry, and see with 
Jed. Lexceptnothing. ‘The book contains statis- |, what rapidity that great country has grown up. 
! ties which he at the foundation of our greatness, of |) Why, sir, £ can recollect, young as I am, when 
| our prosperity, and of our glory; and Í wantevery |; the great State of Ohio was nothing but a western 
i these things, who glories in the prosperity of his Now, I look with pride to the growth of these 
|| country, to be able to give a reason for the faith | western States. When I recur to the statistics of 
| that isin him. L want this document condensed |; the country, as published in the former censuses, 
and see the small population they exhibit, I say, l 
| prehension of all men of ordinary understanding. 
i Then, in that form, I want to send it liberally |! great West, and look forward with pride in antici- 
through the country to every town, hamlet, and |, pation of what it is destined to become. 
| neighborhood too. ‘Phe country has had some} F would Jike to have these records placed in the 
i libraries of as many families throughout the Uni- 
| matter of printing; bnt, trust me, they will not | 
| complain of this, Commence your retrenchment | come after us may look back upon the records of 
lin other matters, {agree in opinion with the gen- |) the past, and then look at the present condition of 
i E i the country with pride and exultation. 
| expended a million and a half of dollars in collect: ; A knowledge of those statistics stimulate the 
‘Ling the information contained in this report, that | 
‘| influence in stimulating the patriotism, the indus- 
lock itup and exclude it from the hands of the. try, and the enterprise of the American people, 
people for whom it was designed, [am in favor And they will have their influence throughout the 
of the proposition of the committee to print there- ; world. When the history of the statistics of the 
port, and L hope that the proposition will be n } 
adopted. | about doing, showing to the rotten monarchies of 
Mr. STRAUB. I rise merely to inquire of the | Europe, which’bave occupied a stationary condi- 
‘| chairman of the committee whether it is contem- j tion for centuries past, what a mighty nation has 
i is proposed to be printed, © sprung up within the limits almost of one genera- 
These things appeal to our patriotism—they 
appeal to our pride. They stimulate our intelli- 
gence; they increase our energies, and, for one, I 
would like them to go forth to the world in as ex- 
public interests. J therefore feel it my duty to 
| advocate upon this floor the printing of the largest 
number of this document which has yet been sug- 
gested. illbeadopted by 
‘the Tlouse. . 
Mr. FLORENCE. I have always been in 
favor of printing the largest number of public 
documents, and I have never considered it an 
lic money. I feel it to be my duty, and acting 
from the impulses which should govern our con~ 
duct here, I believe it to be our duty to give all the 
information in our power to our constituents, and 
action of their public servants here, and as to the 
action of their public servants m the different 
departments of the Government; and acting from 
i| amount of one hundred thousand was doubled I, this belief, I shall go for printing the largest number 


ii | tisties of his State upon too small a scale Now, 
i copies of this report among his constituents as 
ij saying that we expend quite too much money upon 
important information to be disseminated among |; the other States in the great West in population, 
| man who is in the habit of priding himself upon j; wilderness. 
| in sucha shape and form as shull level it to the com- | 
look with pride at the present condition of the 
f reason to complain of our expenditures in the 
ted States as possible, that the generations which, 
tleman from Vermont, (Mr. Meactiam,) having 
action of the human mind. They will have their 
‘it is very mistaken economy which would now | 
United States go forth to the world, as they are 
E 
| plated in the work whic a tol 
tion, they will not be without their influence. 
tensive a form as possible consistent with the 
I hope the amendment wi 
extravagant expenditure by Congress of the pub- 
to give them the means of information as to the 
| should not be able to supply the wants of my con- |! of copies of this census report recommended to 


i| and circulated to the largest extent throughout our | 


He documents of this kind is extensive, and if the 
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be printed by the Committee on Public Print- 
ing. 

There are in my district some fifty or a hundred 
public libraries—voluntary associations of men, 
organized for the benefit of their fellow creatures. 

i have upon my table one hundred and fifty or 
two hundred letters from parties in the city and 
county of Philadelphia, and especially in my own 
district, asking that they may be put ın possession 
of copies of the census. 

Now, as I understand the resolution reported 
by the Committee on Printing, it provides for a 
compendium of the statistics that have already 
been published, and I take it for granted that if 
errors have occurred, an opportunity will be af- 
forded for the Superintendent of the Census to 
correct those errors. 

The gentleman from Wisconsin refers to the 
fact, that the number of inhabitants in a certain 
county in his State is not correctly stated. I can 
easily understand why that is the case. The cen- 
sus was taken two or three years ago, and the 
probability is that since that time there has been 
a large increase of the number of inhabitants in 
that county, as there has been all over the Union. | 
There has, perhaps, been an increase of several || 
millions of inhabitants in the whole Union since 
the last census was taken. 

I take it for granted that the statistics are as 
nearly correct as itis possible to get them. The 
imperfect manner in which the census is taken 
sometimes makes me wonder that the results are 
as correctas they are. I regret to say that in the j; 
selection of deputy marshals to take the census— || 
as is unfortunately the case in all the other opera- 
tions of the Government—sufficient care is not 
taken to appoint the most intelligent men. Polit- 
ical preference is exercised in making the choice | 
of agents for that purpose, rather than a regard to 
the ability they possess, and it is therefore not to 
be wondered at, that errors have occurred in pre- 
paring the tables. 

Another reason may, perhaps, be found in the | 
change of the Superintendent of the Census. I 
do not pretend to say that it is so, because I do 
not know it to be the fact; but I will say, without 
arraigning anybody who thought proper to make | 
that change, that it did not meet the approbation 
of my judgment. I considered the gentleman who 
was first selected as Superintendent of the Census, 
eminently capable for the performance of the du- 
ties of that office; and I took occasion to show, by 
my vote upon this floor, how well convinced I 
was of the entire fidelity with which he conducted 
that important Department of the Government, 

There are public libraries in my district to which 
I feel it to be my duty always to send the public 
documents which are given to me in trust for dis- 
tribution. I make it a point to supply public insti- 
tutions first, and individuals afterwards; and I 
have answered almost every individual who has 
written to me, asking for copies of the census, 
that I cannot comply with the request unless Con- 
gress adds to the number of copies placed in the 
hands of members for distribution. 

Speaking for my constituents—a part, and per- 
mit me to say, a very important part of the people 
of this nation—I have felt it my duty, in this humble | 
manner, briefly to state the reasons why I shall | 
vote for the largest number of these documents, || 
and to ask the House to vote the additional num- | 
ber, in order that this information may be properly | 
distributed among the people, to whom it belongs; | 
and if there are errors in it, they can be corrected |. 
by the statistical papers made up in the different |! 
States and counties in the Union. Certainly it || 
will afford a basis for a proper calculation of the || 
population, and the great manufacturing and agri- |; 
cultural interests of this country; and when another | 
census comes to be taken, a knowledge of the |j 
error committed in the making up of the present 
table, will enable our officers toavoid the rock upon 
which they may seem to have split at this time. 
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_ Mr. HAMILTON.: T move to lay the resolu- 
tion and amendment upon the table. 


i 
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i 
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| Jones, Roland Jones, 
i MeQueen, Mace, Maurice, Maxwell, John G. Miller, Mill- 


i papers of William Brown, and moved their refer- 


The question was taken, and the motion was 
disagreed to—only 24 voting in the affirmative. 

Mr. HOUSTON. I suppose that the proposi- 
tion under consideration is understood by the 
House, and as itis important for us to get on to 
other business, I call for the previous question. 

Mr. WALSH. I rise to aquestionof order. I 
would like to know whether it is in order for a 
gentleman to remain standing on the floor with a 
view of keeping it from other members? 

Several Memsuns. ` It is decidedly out of order 
to do so. 

The SPEAKER. In assigning the floor, it is 
impossible for the Chair to tell who have been 
standing or who have risen from their seats to 
claim his attention. It is presumed that members 
always rise from their seats to address the Chair. 
The Chair decides that the gentleman from Ala- 
bama is in order. 

The call for the previous question was seconded, 
and the main question was ordered to be put. 

Mr. GREENWOOD. Wiil the Chair be pleased 
to state the exact condition of the question before 
the House? 

The SPEAKER. The question upon which 
the House will first vote is the amendment which 
was submitted to the resolution of the gentleman 
from Kentucky, [Mr. Sranrow,] by the gentle- 
man from Vermont, (Mr. Meacuam,] to provide 


| for the printing of one hundred thousand, instead 


of fifty thousand copies of the compendium of the 
census. 

Mr. HAMILTON. 
nays on the amendment. 

‘The yeas and nays were ordered. 

The question was then taken, and the amend- 
ment was agreed to—yeas 114, nays 64; as follows: 


YEAS~—Messrs. James C. Allen, Willis Allen, Belcher, 
Benson, Bissell, Bridges, Campbell, Carpenter, Caruthers, 


I demand the yeas and 


i Chamberlain, Chase, Churchwell, Cook, Corwin, Crocker, 
| Thomas Davis, De Witt, Dick, Dickinson, Disney, Eddy, 


Bdmands, Eliott, English, Everhart, Farley, Florence, 
Franklin, Giddings, Green, Greenwood, Andrew J. Harlan, 
Wiley P. Harris, Harrison, fliester, Hill, Howe, Hughes, 
Hunt, Daniel ‘I’. Jones, Kerr, Kidwell, Kittredge, Knox, 
Kurtz, Lane, Latham, Lindley, Lyon, MeCulloch, Me- 
Dougal, McNair, Macy, Matteson, Mayall, Meacham, 
Middteswarth, Smith Miller, Morgan, Noble, Norton, An- 
drew Oliver, Mordecai Oliver, Orr, Parker, Peckham, 
Pennington, John Perkins, Pratt, Puryear, Ready, Thomas 
Ritchey, Rogers, Sabin, Sage, Sapp, Seward, Seymour, 
Shannon, Shower, Skelton, Gerrit Smith, William Smith, 
William R. Smith, George W. Smyth, Frederick P. Stanton, 
Richard H. Stanton, Hestor L. Stevens, Stratton, Straub, 
Andrew Stuart, Jobn J. Taylor, John L. Taylor, Thurston, 
Tracy, Trout, Tweed, Upham, Vail, Vansant, Wade, 


| Walbridge, Walker, Walley, Warren, Ellihu B. Wash- 


burne, Israel Washburn, Wells, John Wentworth, Tappan 
Wentworth, Westbrook, Witte, Hendrick B. Wright, and 
Yates—114. 

NAYS—Messrs. Abercrombie, Aiken, Appleton, Ash, 


| Barry, Bocock, Breckinridge, Brooks, Clark, Clingman, 


Cobb, Cox, Craige, Cutting, John G. Davis, Dawson, Dean, 
Dowdell, Dunbar, Eastman, Edmundson, Ellison, Ether- 
idge, Ewing, Faulkner, Fuller, Goode, Grey, Grow, Ham- 
ilton, Sampson W. Harris, Hastings, Haven, Hendricks, 
Henn, Hibbard, Hillyer, Houston, Ingersoll, George W. 
Keitt, Macdonald, MceMullin, 


son, Morrison, Murray, Nichols, Peck, Phelps, Preston, 
Reese, Richardson, Robbins, Ruffin, Snodgrass, Walsh, 
Wheeler, and Zollicoffer—64. 


So the amendment was agreed to. 


Mr. HILLYER. I demand the yeas and nays 
on the passage of the resolution, as amended. 

The yeas and nays were not ordered. 

The question was then taken; and the resolu- 
tion was adopted. 

Mr. STANTON, of Kentucky. I move to re- 
consider the vote by which the resolution was 
adopted, and that that motion be laid upon the 
table. : 

The latter motion was agreed to. 

The SPEAKER then proceeded to call upon 
committees for reports, beginning with the Com- 
mittee on Foreign Relations, at which the call 
stopped on the last day. 

Mr. HENDRICKS, from the Committee on 
Invalid Pensions, reported back the petition and! 


| 


ence to the Committee on Claims; which motion 
was agreed to, 

Also, reported from the same committee, “A 
bill for the relief of Henry N. Halstead ;’? which 
was read a first and second time by its title, re- 
ferred to a Committee of the Whole House, and 
made the order of the day for to-morrow; and the 


C. Dickinson; which was laid upon the table, and 
ordered to be printed. 

| Mr. HENDRICKS, from the same committee, 
i reported the following bills; which were severally 
read a first and second time by their titles, referred 
to Committees of the Whole House, and made the 
order of the day for to-morrow, and, with the re- 
ports accompanying, ordered to be printed: 

A bill for the relief of Benjamin Ifammond, of 

| the State of New York; 
| A bill for the relief of Henry J. Snow, of Rome, 
iin the State of New York; and i 
| A bill for the relief of Charles Staples. 
On motion by Mr. STUART, of Ohio, the 
| Committee on Invalid Pensions was discharged 
; from the further consideration of the following pe- 
| titions; and they were ordered to lie on the table: 
| The petition of Margaret C. Hanson; 

The petition of Joshua Lewis; 

The petition of John Gallagher; | 

The petition of Fielding G. Brown; 

The petition of the daughter of General Solo- 
mon Van Rensalaer, deceased; 

The petition of Josiah Martin; 

The petition of Elijah Armstrong; 

The petition of the legal representatives of 
Samuel J. Smith, deceased; and 
| The petition of R. R. Platt. 
| Mr. STUART, of Ohio, from the Committee 
| on Invalid Pensions, to whom was referred the 
; petitions of Lemuel Hudson, of Harriet Leaven- 
| worth, of George S. Claflin, and of James F. 
Green, made reports thereon, accompanied by 
: bills of the following titles: 

House bill (No. 124) “ for the relief of Lemuel 
| Hudson;’’ 

| House bill (No. 125) “ for the relief of Tlarriet 
; Leavenworth, widow of the late brevet Brigadier 
i| General Leavenworth,” 

House bill (No. 126) “ for the relief of George 
| S. Claflins’? and 
| House bill (No. 127) “ for the relief of James 
| F, Green.” i 
; Which bills were severally read a first and second 
| time by their titles, committed to a Committee of 
| the Whole House, made the order of the day for 
| to-morrow, and the bills and reports ordered to be 
|| printed. 

Mr. EDMANDS, from the same committee, to 
|! which were referred the petitions of Thomas Fra- 
il zer, of Cornelius H. Latham, and Samuel W. 
i Brady, made reports thereon, accompanied by the 
following bills: 

House bill (No. 128) “ for the relief of Thomas 
Frazer;”’ 

House bill (No. 129) “for the relief of Cornelius 
| H. Latham,” and 
| House bill (No. 130) “ for the relief of Samuel 
W. Brady.” 

Which bills were severally read a first and sec- 
| ond time by their titles, committed to a Commit- 
| tee of the Whole IIouse, made the order of the 
day for to-morrow, and thé bills and reports or- 
: dered to be printed. 


| On motion by Mr. EDMANDS, it was 


Ordered, That the Committee on Invalid Pensions be 
discharged from the further consideration of the petition of 
Levi M. Roberts, and that the same be laid upon the table. 


On motion by Mr. EDMANDS, it was also 


Ordered, That the Committee on Invalid Pensions be 
discharged from the further consideration of the petitions of 
Cotton Murry, of the widow of William Flora, of Jacob 
Sailor, of James Shorey, of Levi W. Roberts, of Holly 
Guile, of Cephas Chase, and of Reuben Caboon, and that the 
same be laid upon the table. 


On motion by Mr. VAIL, it was 


Ordered, That the Committee on Invalid Pensions be 
discharged from the further consideration of the petitions 
of Henry Miller, of the heirs of Henry Dyer, of Abra- 
ham Pettengill, of Daniel Hager, jr., of Parkison Mitchell, 
| and of Robert Stevenson, and that the same be laid upon the 
able. ' 


Oa motion by Mr. TWEED, it was 


Ordered; That the Committee on Invalid Pensions be 
ischarged from the further consideration of the petitions 
of Aaron Tucker, of Maine; of George Babcock, of 
Michigan; of Thomas B. Harvey, and of John Raird, and 
that the same be laid upon the table. 


On motion by Mr. HOUSTON, it was 


Ordered, That the Committee on Ways and Means be 
discharged from the further consideration of the petitions of 
William H.W inder, offering for sale a building owned by him 
and now in the occupancy of the Government in this city, 
and the proceedings of the citizens of Indiana relative to 
an appropriation for the building of a United States court- 
house and land office at Indianapolis, Indiana; and that 
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the same be referred to the Committee on Public Buildings 


and Grounds. 

[A message was here received from the Sen- 
ate, by Mr. MACHEN, its Chief Clerk, informing 
the House that the Senate had passed a bill (No, 
54) entitled ‘“ An act for the relief of Priscilla Ø. 
Simonds,” and requesting the concurrence of she 
House therein.] 


DISBURSEMENT OF THE SENATE’S CONTIN- 
GENT FUND. 


Mr. HOUSTON. Iam instructed by the Com- 
mitte on Ways and Means to report back to the 
House the Senate bill in relation to the pay of 
members of the Senate, with amendments, {[ will 
say to the House, that this is the bill which was 
under discussion some week or ten days since. 
We have made several amendments to it, and | | 
think that we have obviated all the difficulties which 
have been presented to it heretofore; but as these 
amendments may not be very thoroughly under- 
stood by the House, I propose that the considera- | 


tion of the bill may be postponed until some other |; 


day,and that the amendments may be printed. 1) 
therefore move that the further consideration of 


the bill be postponed until Tuesday next, and that || 


the bill and amendments be printed. 

Mr. CLINGMAN. [I rise simply for the pur- 
pose of saying that I think it is but fair to the Sen- 
ate, that we should act upon this matter promptly. 

Mr. HOUSTON. Thatis what | want to do. 

Mr. CLINGMAN. I was about to inquire 


whether the subject would come up as a matter of |; 


necessity next "L'uesday, if we postpone its con- 
sideration until that day? While I desire that we 
should act understandingly upon this subject, I 


think it is but fairthat in such a matter we should |: 


j 


act promptly. 

The SPEAKER. If the House agree to post- 
pone until Tuesday, it will come up on that day 
in order, when the Committee on Ways and Means 
are called for reports. 

Mr. HOUSTON. I suppose the House would 
prefer postponing it until some day next week. | 
‘As far as I am concerned, 
bill should be acted on as soon as possible; and if 


the House prefer it, I will move to postpone until | 


to-morrow Instead of Tuesday. 

Mr, BAYLY, of Virginia. I hope the House 
will not postpone the consideration of this bill, 
I know the fact that Senators, or a large number 
of them, have already suffered very great incon- 
venience in consequence of the delay in passing 
that bill, And I know more than that—— 

Mr. HOUSTON. In order to obviate discus- 
sion upon that point, I will withdraw the motion to 
postpone, and allow the bill to remain before the | 
House. I merely made the motion to postpone 
and print, because I thought the House would 
prefer to have the amendments in their posses- 
sion before acting upon them. If, however, that 
is not necessary, I greatly prefer that the House 
should act at once. If the gentleman from Vir- 
ginia will allow me, I will make a brief explana- 
tion of the amendments proposed the Com- 
mittee on Ways and Means. It will not take 
more than a minute. 

In the first place, we propose to s 
bill all that relates to the contingen 
Senate, and confine its provisions to 
sation of the members of the Senate. 

Mr. CLINGMAN. Iwish to inquire of the 
chairman of the Committeeon Ways and Means, 
if he will allow me, whether this bill, as reported 


vike from the | 
fund of the | 
the compen- | 


i 
j 
| 
| 


163 


thought that they threw guards enough around a 


timeto print. The Senate have passed a law pro- 


_ viding for the administration, by themselves, of | matter which concerns themselves, and this House 
their own contingent fund, and providing a mode } 


A comes in and says ‘Oh no! your accounts must 
: for paying their own officers. Now, I donot care || go to one of the auditors; for it is not sufficient 
| what they have put in the bill in reference to this |! that a committee of the Senate, composed of rep- 
i subject. I do not care what are its provisions. ‘| resentatives of sovereign States, and under all the 
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| gent fund are audited now in the Treasury De- 


{ am anxious that the |; 


‘I maintain that, in consideration of the relations | 
` which exist between the two Houses of Congress, | 
: this body ought notto assume a guardianship over | 
i the Senate as to the mode of auditing their own | 
‘ contingent fund, or as to the mode of paying, or | 
| amount to be paid, its officers. Our rules are so 
| jealous of any interference by one of the Houses 
; of Congress with the other, that it is not even in 
i order here to refer in debate to what occurs there. 
| Sofar as the management of our own affairs 
: goes—the election of our officers, the expenditure 
| of our contingent funds, and our own payment— 
i these bodies ought to have nothing whatever to do | 
with each other. Hi feeling has already been cre- | 
ated by an attempt to puta guardianship over the 
Senate in this matter. Gentlemen are not content 
with making the Secretary of the Senate a dis- 
: bursing officer, and letting the Senators be paid 
: their Jegal allowances through him, but the audit- | 
ing of their contingent fund is to be taken from the | 
Senate and carried to the Treasury Department. | 
i Mr. HOUSTON, (interrupting.) i hope the i 
gentleman from Virginia will not press his view | 
; in favor of sustaining this third section, because I | 
| think that by doing so he endangers the passage | 
i of the whole bill, I want the bill to pass as the | 
Committee on Ways and Means propose, and | li 


i to take the auditing of their accounts from the | 
Senate at all. he vouchers and accounts for all | 
the expenditures they make ont of their contin- 


partment, just precisely as the accounts of the 
expenditures of this Hlouse are audited there. 
The bill as it comes from the Senate proposes to 
introduce a new rule and a new principle into our 
legislation, and we propose to Jet the matter be | 
regulated by existing laws. Í 
| Mr. BAYLY. I may have misunderstood the 
action of the Senate, and I should therefore like to 
have the bill read, so that we may understand it | 
properly. i 
Mr. HOUSTON. The third section of the bill 
| is the one that brings up this point. That section | 
proposes that the Committee on Accounts shall | 
audit all the vouchers and expenditures growing | 
out of the contingent fund, and that the auditing | 
of that committee shall be conclusive upon all | 
‘the auditing departments of the Treasury. The 
Committee on Ways and Means propose to strike | 
; out that section, and to let the Senate’s accounts | 
; —not for the per diem and mileage of Senators, 
or anything that relates to them personally, but 
for the expenditure of their contingent fund—go 
to the Department, and be audited as ours are. ;; 
Mr. WHEELER. Let us have the ‘bill read. | 
| It will enable us to understand the matter far bet- 
ter than all these explanations. 
The Clerk then read the bill, as proposed to 
be amended by the committee. 
Mr. BAYLY, of Virginia. I am in favor of |, 
the Senate bill precisely as it came to us, for two || 
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bill is right, and see no occasion for any amend- 


ment; and in the second place, because Í am op- | 


i 


by that committee, will prove satisfactory to the 
Senators themselves? 

Mr. HOUSTON. I believe it will. But, to 
proceed: We have made the bill apply to the 
compensation of the Senators alone. We have | 
stricken from it the clause giving an extra compen- | 
gation to the Secretary of the Senate. We have 
made hima disbursing officer, subject, however, 
to the supervision of the proper auditing officer in į 
the ‘Treasury Department. ! 

We have stricken from the bill the entire third | 
section, which proposes that the expenses to be! 
paid from the contingent fund of the Senate, shall 
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be andited by a committee of the Senate. Wer Í l mde 
i Senate, that in passing the bl 
ii 
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prefer to let them go to the regular accounting 

officers of the Treasury. . 
Mr. BAYLY. Ifthe chairman ofthe Committee 

on Ways and Means has correctly described these 


amendinents, I am, for one, prepared to act pretty | 


promptly in reference to them, without taking the 


posed to amending it by this House in the partic- ii 
ulars proposed by the Committee on Ways and | 
Means, for the simple reason that I think the! 
. Senate ought to be intrusted with the management ; 
of their own contingent fund, and with the selec- 
tion of a depositary to hold that famd—not only ; 


of their contingent fund, but also the payment of R 
} one of them ought not to un 
i to d 


their per diem, without having to go through all 
of the forms in auditing accounts at the Treas- | 
ury. Those amendments, it occurs to me, are of- 
fensive to the Senate. If I werea member of that 
body, Lam perfectly free to say, I should feel that 
they were offensive to that body asa body. 
This House impliedly undertakes to say to the | 
if it does propos 
proper guards in respect to its contingent fund 
and the payment of the per diem and mileage of | 
its members; that it has left open opportunities to 
frand and corraption upon the part of one of HS j 
nd its officers. The Senate have | 


|; committees at 


is concerned 
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responsibilities of the senatorial charaćter, should 
have charge of the matter; it is not sufficient that 
tke accounts of your contingent fund should be 
audited by that accounting officer; but you must 
undergo the supervision of an appointee of the 
| Executive.” Ido not care so much about the provi- 

sions of the bill, as I do about this attempt to in- 
stitute a sort of guardianship over the Senate in 
the management of their own contingent fund and 
other affairs. 

The gentleman said, if I understood him cor- 
rectly—and I do not always understand him cor- 
rectly, it seems—that that was the law now. Well, 
if it be the law—and I do not think it is—if it be 
the law now, the Senate in this matter wish for a 
more covenient and appropriate mode—— 

Mr. HOUSTON. Mr. Speaker, I interrupt 
the gentleman from Virginia, because he really 
does not understand me. I presume, however, 
it is my fault that he does not. I said this: that 
as the Jaw now stood, all of the expenditures 


i of the Senate out of their contingent fund had to 


undergo the scrutiny of the auditing. Depart- 
ment of the Treasury. Thatis what l said was 
the law; and the third section of this bill proposes 
a change init, It proposes to take away from 
the Treasury Department all control over the ex- 
penditures of the Senate in its contingent fund, and 
to leave the auditing of them to the committee of 
that body, entirely irresponsible to the ordinary 
channels through the Treasury Department. 

Now, sir, this bill proposes to make an inroad 
upon the existing law and usage, and to cut itself 
loose, as far as the contingent fund of the Senate 
, from all responsibility; and thereby 
to have one mode of passing on the accounts of 
the Senate, and another mode for the House, such 
as the great mass of the people, in getting their 
accounts audited, would have to submit to. Now, 
sir, I think the proper way is that we should have 
r the two Houses of Congress, and 
same mode for everybody else. 

Mr. BAYLY. The gentleman from Alabama 
complains that E do not understand his remarks. 
I certainly have endeavored to understand him; 
and if 1 did not succeed in doing so he must ex- 
cuse me, seeing that it is not from any want of an 
eflort to that eflecton my part. One thing is very 
certain: the gentleman in his statements is very ob- 
scure, or L am very obtuse. I tried to understand 
him, sir; and 1 do not know how it was that I did 


one and the 


| not. 


Gut he says that this is a bill to change the ex- 
isting lnaw—and it is to change it—in what respect ? 
It is to change it so as to allow a committee of the 
Senate to audit their contingent fund. It with- 
draws from the Treasury any review of the manner 
in which the Senate shall dispose of its own con- 
tingent fund, and of the character of the vouchers 
upon which that fuad is to be audited. Ido not 
think that this House ought to refuse to allow the 
Senate to have such mode of auditing their ac- 
counts as may seem convenient to them. There 
can be no renson given why they should not have 
that privilege awarded them, except under the 
upposition that you will find more honesty in an 
accounting officer of the Treasury, not responsi- 
ble to the Senate, than you will find in the Sen- 
ators themselves—the representatives of sovereign 
sed simply by Ex- 
sed by the confi- 
States. 


| States, coming here not indor 
| ecutive nomination, but indorsed, 
' dence of the Legislatures of sovereign , 

But there is a principle in this bill. As I said 
just now, in that courtesy which ought to prevail 
oetween the two departments of this Legisiature, 
dertake to control and 
manage their own 


ictate to the other how to eir 0 
Isay that in view 


| atairs. Ego further than that. ay t 
! of that independence—not to say in view of that 
| necessity of acts of courlesy—which ought to 
| exist between the Senate and the House of Repre- 
sentatives, as well as between both of these two 
| legislative bodies and the Executive branch of the 
: Government—and which is necessary to keep and 
| preserve & proper feeling between these three great 
| departments of the Government-—I think we ought 
not to be interfering with each other in this way— 

Mr, PECKHAM, (interposing.) Will the gen- 
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fleman from Virginia [Mr. Barur] allow me to 
propound a question to the gentleman from Ala- 
banta, (Mr. Hovsron?] 
Mr. BAYLY. Certainly. 
Mr. PECKHAM. I desire to ask the gentle- | 
man from Alabama whether, as he understands | 
l 
i 


this law, the accounting officer of the Treasury 
is to look to the legality and propriety of the ex- | 
penditure of the Senate from their contingent 
fund? or is he to look to the mere fact of the ex- | 
penditure? 

Mr. HOUSTON. | 
count is to undergo the same scrutiny which all 
other accounts that come to the Department are 
obliged to undergo. And if it is not passed by 
the Department, it is to be rejected in the same 
manner as that of an individual account under the 
existing law. 

Mr. PECKHAM. 
overrules the Senate? 

Mr. HOUSTON. 


Then the Auditor there 


It overlooks the accounts 


| 
| 

of the Senate, just as it does those of the Senate’s |: 
i 


constituents. 
Mr, PECKHAM. 
le 
Mr. BAYLY, (resuming.) If I do not now 
misunderstand the gentleman from Alabama, 
[Mr. Hovsrox]—and | think I do not—his idea 
is, that the accounting officers of the Treasury are 


They revise, then, the | 


not only to look to the fact of the allowance, but, | 


also, to the legality of it. You here purpose, by | 
Jaw, to put the accounting officer of the Treasury 


‘over one of the two branches of Congress, and to 


do it without their consent. 1 
I should not probably have given so much at- || 


tention to this bill had I not been here so long | 
that I know, I believe, every member of the Sen- | 
ate, and had not more than one half of them | 
spoken to me about this very bill. 1 know they | 


are sensitive about it, and they are properly sen- |} 


sitive. This is an attack upon that body wholly | 
unauthorized by any action of theirs. I hope the | 
amendments of the Committee on Ways and | 
Means will be voted down, and that the bill will 

be passed as it is. 

Mr. JONES, of Tennessee. I hope that, as a i 
member of this House, I would be incapabie of | 
doing a thing which would be discourteous to | 
members of the Senate. But, sir, when that body | 
asks me to do a thing which I think is contrary | 
to the principles which should govern us, I can- | 
not, for fear of being subjected to the charge of; 
want of courtesy to that body, do that thing for | 
them. 

What is the rule prescribed by the laws of Con- 
gress in the adjustment of the various accounts 
of different persons with thisGovernment? You 
provide by law that you shall have a First and 
Second Comptroller. You provide that you shall 
have Auditors in the Treasury Department. The 
Constitution provides that no money shall be 
drawn from the Treasury, except in pursuance of 
appropriations made by law. When these ap- 
propriations have been made, and the disbursing | 
officers have discharged their duty by paying out į 
these appropriations, they are required by law to | 

j 


come to the Treasury Department and there pre- |; 
sent their vouchers; and the accounting officers | 
are required to examine them, and see whether || 


they are in accordance with the laws making the ; 
appropriations. Is there, I ask, anything wrong 
in this? If there is, repeal the laws, and make | 
the proper corrections. 

The President of the United States is subjected 
to the surveillance of the accounting officer for his 
salary. The members of both Houses of Con- 
gress, and all the officers of the civil, military, and | 
naval Departments of the Government are sub- 
jected to it. Why, I ask you, shall the contin- . 
gent fund of the Senate be excepted from the same | 


rule? Our legislation should be kept pure, and | 


the rules which direct us in the management of 
the business of the Government should be strictly 
adhered to. 1 do not think that either branch of 


Congress ought to prescribe rules more lax for || 
themselves, in the adjustment of their accounts, | 
than those they prescribe for other persons in the | 


employ of the Government. The gendeman from | 


Virginia (Mr. Baviy] says it locks as if we were | 


fearful that the Senate will not do right, and that ! 
we wish to put guards over them. What is the | 
amount of this fund? The civil and diplomatic |; 
appropriation bill, which the chairman of the |. 
Committee on Ways and Means has reporied to |i 


i! der the control of the accounting officers of the 


I understand that the ac- |; 


| 
islation of the Senate? ji | 

li tionally appropriated ? | 
ii Mr. BAYLY. Does the gentleman from Ten- | 
‘| nessee mean to maintain that I ever supposed one , 


| 
4 such thing. The appropriation bills must specify | 
| the sam beyond which no appropriation can 


i| read, or how many will be necessary to enable | 


this Houuse, appropriates $278,000 for the con- 
tingent fund for the Senate. If this third section 
passes, that whole amount will be taken from un- 


| Government, and a new board of auditors and 
| comptrollers will be constituted to pass upon the 
disbursements of the Secretary. 

Another question arises. which has already been 
made here—and I think I have heard my friend 
| from Virginia advocate it also—that the Senate 
| of the United States shall fix their own amount of 
contingent fund, and that this House should never 
| inquire into the amount. If they send an estimate 
| for contingencies here, and I vote for them, am l: 
‘not responsible for that vote as much as for any | 
| other appropriation for which I shall vote? If this | 
| House,as a matter of courtesy ,1s to vote whatever 
amount of contingency may be said by the Sec- | 
retary of the Senate to be due, and then relieve ; 
| that Secretary from the ordeal of the accounting | 
| officers of the Treasury, l ask you to what will | 
‘it not lead in the course of time? May you not: 
in that way put it in the power of one branch of | 
this Government to expend thousands, yea, mil- | 
lions of dollars, without its having been constitu- | 


| dollar was to be expended by the Senate, from 
its contingent fund, which was not appropriated 
by law? I have certainly never supposed any 


be 
made by the simple resolution of the Senate. All | 
{ did say was that, ordinarily, we ought to allow | 
them such a sum for their contingent fund as they | 
may choose to specify as being necessary. | 
; Wf they were to come here asking for millions of | 
| dollars to be appropriated for their contingent fund, j 
| then would be the proper time for Congress to in- | 
į terfere; then would be the proper time for the | 
| suspicion of members of this House to be excited | 
‘upon the subject. But, sir, that time will never | 
| come until there has been such a thorough and | 
| deep corruption of the Senate, as will not long | 
| precede the dissolution of the Government itself. 
| Mr. JONES. It is not my purpose to go into | 
lan investigation of the question as to how the 
| Senate have spent their contingent fund heretofore, 
| Lf the gentleman from Virginia will look into that 
| matter, perhaps he wiil see how it has been done. | 
| E am not upon that subject now. But, sir, I am | 
against making innovations upon the laws of the 
country for the benefit of the legislators, who are 
the law-givers of the country. | 
We sometimes find the example of the Senate 

quoted as a reason for passing measures in this | 
House. For instance, we sometimes find. that 

when it is proposed to effect an increase in the | 
compensation of the employees about this Hall, | 
the example of the Senate is quoted as a reason. | 
And when members propose to vote newspapers | 
for themselves, we do not find them coming for- | 
ward and telling us how many they will be able to | 


public duties here; but we do find them coming | 
forward and asking for as many as the Senators ! 
have voted for themselves, without reference to 
any other consideration. And, again, we find 
them recommending the increase of the salaries of | 
certain officers to the same amount paid to similar 
ones in the Senate. n 

Now, sir, if we pass this third section, how 
ong will it be before we shall have a bill intro- 
duced here proposing that the contingent fund o 
the House shall be audited in the same manner? 
That will be the effect; and if the rule is a correct 
one in its application to one body, it certainly is | 
in regard to the other. But, sir, I shall oppose 
the passage of a bill applying any such rule to 
his House, whether it be introduced here before | 
: or after its application to the Senate. 

Mr. STANTON, of Tennessee. Will my col- 
league allow me to ask him a question? 

Mr. JONES. wil. : i| 

Mr. STANTON. I desire to know whether, | 
after the contingent funds for the Senate and House || 
have been appropriated, a resolution passed by ij 
either, directing a payment to be made out of its ; 
contingent fund, would not be valid? 

Mr. JONES. Certainly; I suppose so, if i 
were properly andited. 


| 
| them to discharge faithfully and efficiently their 
| 


Mr. STANTON. Then the Senate can now 


i 
i 


dispose of its contingent fund by simple resolu- 
tion. . 

Mr. JONES. I suppose so; though I do not 
know whether the Auditors of the Treasury would 
regard such a resolution as a good voucher. But 
I will say to my colleague, that were I one of the 
accounting officers of the Treasury, and an ac- 
countgvere presented to me which I believed to 
be contrary to law, I would not allowit merely on 
account of its being authorized by a resolution of 
this House, or of the Senate. 

Mr.STANTON. My colleague does not un- 
derstand the question I ask. 1 wish simply to 
know whether a resolution of this House, or of 
the Senate, disbursing its own contingent fund, is 
or is not a good voucher? 

Mr. JONES. 1 do not know whether such 
resolutions are regarded as good vouchers or not. 

Mr. STANTON. But you think they ought 
not to be. 

Mr. JONES. I do, unless there is some law to 
authorize them. That is my opinion. 

Mr. STANTON. That is what 1 wanted to 
know. ; 

Mr. JONES. That is my opinion, certainly. 
I have no concealment about it. 

Mr. STANTON. [I wish to know if it has not 
been the uniform practice of the Government to 
allow the resolutions, authorizing such payments 
to be made, to be vouchers? g 

Mr. JONES. 1 do not know that, for I have 
not been up to the Department to examine the 
vouchers. 

Mr. BAYLY. Certainly it has. 

Mr. JONES. I willtell you what Ido know, and 
what I think was very wrong on the part of the 
Congress of the United States. A few sessions 
ago, a provision was pressed through Congress 
in the last hours of its session, as an amendment to 
one of the appropriation bills, that the certificates 
of the presiding officers of this body and of the 
Senate respectively, as to the amount due to a 
member, should be conclusive upon all the ac- 
counting officers of the Treasury as to the amount 
due that member. I urged the rejection of the 
civil and diplomatic bill rather than to have that 
provision incorporated into the law of the country. 
{ think, that the certificate of the officer who certi- 
fies that a certain amount is due to a member of 
this House, should be subject to the scrutiny of 
the accounting officers of the Treasury; and if he 
finds that that amount is not in accordance with 


| the services performed in the Hall, they should not 


be bound to pass that voucher, merely because the 
Presiding Officer has put his name to it. 

Mr. STANTON. I do not wish to make a 
speech on this subject, but l think that a few 
questions answered by my colleague, who has 
made himself familiar with all such questions as 
this, will place the matter in a proper light before 
the House. 

if I understand my colleague’s position, he 
maintains that every expenditure made out of the 
contingent fund should be in pursuance of a law; 
and that it should not be allowed by the account- 
ing officers of the Treasury unless it is in pur- 
suance of alaw. Then, sir, it would be necessary 
to foresee and anticipate every expenditure from 
the contingent fund of either House of twenty, 
fifty, or a hundred dollars, that may be necessary 


| for any purpose about these Halls, and to pass a 
| law appropriating that particular item before it 


could be allowed by the accounting officers of the 
Treasury. Instead of doing the thing,as we now 


| do, by resolution directing the appropriation of 


particular portions of the contingent fund, we 
should be obliged to pass a formal bill through 
both Houses of Congress in every such case. 

Mr. JONES. Not at all. 

Mr. STANTON. Thatis how I understand it. 

Mr. JONES Not at all, sir. Included in the 
contingent fund are various items for printing, 
paper, and a great many other things—and then 
there is an item of a few thousand dollars for mis- 
cellanies. Well, suppose that there is a resolu- 
tion that authorizes the furnishing of papers. 
When the vouchers for that expenditure comes up 


'| before the accounting officer, he has only to look to 


the appropriations in that contingent fund, and see 
if money has been appropriated for the purposes 
and if the money so appropriated has heen prop- 
erly paid: and if so, he passes the vouchers. 
There are various small matters about these 
two Halls, such as the repairing and furnishing of 
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tion, by whichever House it may be made. It 
may be that I am wrong in this; if so, I should 
be glad to be corrected; but until Lam, my course 
is taken. f 

The bill, as recommended to be amended by the 
Committee on Ways and Means, will leave the 
contingent funds of the Senate and House to be 
paid end audited just as they are now, and have 
been for years; it will change the existing law so 
far only as to make the Secretary of the Senate a 
disbursing officer to pay the per diem and mileage 
of the members of that body. When hehas paid 
them, he will have to go and settle his accounts 
with the Treasury Department; he will have to 
present his vouchers for that payment, as well as 
for the disbursement of the contingent fund. The 
proviso in the appropriation bill of 1850, perhaps, 
makes the certificate of the Presiding Officer con- 


clusive upon the Treasury Department as to the |: 


amount. The Secretary, under this bill, has 
merely to show the certificate of the Presiding 
OPicer at the end of the session, and his account 
for per diem and mileage wilt be settled. If the 
third section be strickea out, he will have, in set- 
tling his accounts for the contingent fund, to 
present his vouchers, and point to the laws under 
which his disbursements were made. 1 do not 
see myself any very good reason for the passage 
of the Jaw at all; but if the amendments of the 
Committee on Ways and Means be agreed to, the 
original bill will be pruned of most of its objec- 
tionable features. Their adoption or rejection is 
with the House. 

Mr. MACE, 
whether | should have made any remarks on this 
occasion were it not for the fact, that when the 


bill under consideration was first reported from | 


the Committee on Ways and Means Í objected to 
it. That objection, perhaps, led to debate, and 
the bill was ultimately referred back to the Com- 
mittee on Ways and Means. I hope, sir, that I 
shall never be lacking in courtesy t the Senate of 
the United States, or to any other body; but I do 
not see for the life of me that a question of cour- 
tesy is involved in the consideration of this bill. 
Nor can l conceive, as was stated by the gentle- 
man from Virginia (Mr. Bayty] that, because 
Senators of the United States are elected by the 
Legislatures of the several States, they occupy 
such a position in this nation as shields them from 
all scrutiny into their acts by this House. 


I shall not engage in a discussion of the princi- | 


ples upon which the members of the Senate are 
I 


elected by the Legislatures of the several States, | 


because it would not be germane to à discussion 
of the bill; but I do not think that the faet of their 
election by the Legislatures of the States author- 
izes us of this House to do implicitly their wili 
in all things. Now, sir, from the commencement 
of this session of Congress to the present hour, 
though Senators have felt great solicitude about 


the bill, there has been no difficulty in their getting | 


out of the Treasury both their per diem and mile- 
age—none at all. I understand that they are not 
willing to resort to that course, and that up to this 
time their pay has been taken from another quar- 
ter. f ; 

Sir, what are the features of, this first section of 
the hill, that should induce us implicitly to adopt 
it? Ido not make any attack on Mr, Dickins. 
He may be, and doubtless is, a very honorable 


man. ‘And we are all, all honorable men.” | 


But in the formation of a law itis always wise 
to legislate against dishonesty; that ought to be 
the course of legislation. 
vision of the first section of the bill, which the 
gentleman from Virginia [Mr. Bayty} thinks ought 
to be passed? It is that Mr. Dickins, as the 
disbursing officer of the Senate, can go to the 
Treasury of the United States, under the first 
section, as soon as the bill becomes a law, and by 


one draft take from the Treasury over half a: r 
The bill tben provides that | ably it would. 


milion of dollars. 


eight fter Mr. Dickins shall give bond in | , i 
Be aa 3 Thus the |; from the President; and taken from every Depart- « 


the sum of twenty thousand dollars. 


properly; and ail of our collectors of customs and 


| appropriations correctly. 
l lation is to provide against dishonesty. So much 
| then for the first section of the bill. The second 
| section proposes: 
Mr. BAYLY, of Virginia. Will my friend 
| 
{ 
| 


from Indiana permit me to correct him? ‘This bill 

only proposes to make the Secretary of the Senate 
| a disbursing officer. It leaves him under all the 
| checks and restrictions created by the Sub-Treas- 
l ury act in regard to public officers. And as to the 
| difference between the sum which he may draw, 
or which may be in his control, and the bond 
given by him, why, sir, in large appropriations 


at New York could never give a bond equal to the 


Mz. Dickins may perhaps account for money 


i! publie officers might, without bond, pay over the : 
But the object of legis- 


i that is always the case. Why, the Sub-Treasurer | 


ment of this Government, and submitted wholly 
< to the Committee on Accounts in the Senate. Under 
4 the provisions of the bill, the accounting officers 
cin the Treasury Department are not permitted to 
| look at the items at all. The committee may 
|, charge fora horse, for a buggy, for a suit of rooms, 
i for a parlor, or for clothes, and all that the officer 
has to do is to set down the figures, and that is 
conclusive upon the accounting officers of the 
Treasury Department. Yes, as a member says, 
kr 
$5,000 may be charged for the entertainment of 
Kossuth; and $100,000 for the entertainment of 
|| Koszta, I suppose. 
| Now, sir, l am free to admit that, in all human 
probability, the Secretary of the Senate, Mr. 
| Dickins, would disburse this money properly, al- 
ti though not bound to do it under any legal restraints 
jj and in all probability, if the Senators are infalli- 
' ble, if the Committee on Accounts shall prove to 
it be infallible, or is now infallible, the money would 
, be properly disbursed. The objection I] make is 
| this: it is loose and improvident legislation. Ttis 
$ setting a precedent in reference to one branch of 


I do not know, Mr. Speaker, : 


Now, what is the pro- | 


li this Government which, if carried out in all its 
isnot so much in the bond as it isin all the restric ramifications, would make this nation bankrupt, 
tions, limitations, and safeguards of the Sub- | and a thousand like it. The experience that we 
| Treasury act. The bill merely makes the Secre- || all have had proves that we are emphatically a 
|! tary of the Senate a disbursing officer, with all i| money-loving people. 
|, the responsibilities, all the penalties, all the checks j L have found in the history of this country that 
if | 

| 


ji 
H 
| 
H 
H 


amount of the moueys in his hands. The security 


| provided by the Sub-Treasury law in relation to | many men occupying the highest stations, and 
other disbursing officers. ‘elevated to the very highest pinnacle of fame— 
| The main feature of the bill is, that it allows a | Secretaries of the Treasury, if you please—have, 
l committee of the Senate to audit their contingent |! for the purpose of laying up an immense fortune, 
_ fund, in place of having itaudited at the Treasury || ruined their reputation forever. Such, then, is the 
| Department history of the times; and why it is that the Sen- 
I dislike to interrupt gentlemen; but the fact is, l! ate should not be satisfied with a provision of law 
|i that this has been practicaily—however the strict |! that brings them within the rules which govern all 
letter of the law may be—has been practically the |i other bodies, | am at Joss to know. Ido know— 
law ever since the Sub-‘Treasury act was passed. | if 1 was in the condition of the disbursing officer 
ji For bam told, that when the committee of this | of the Senate, Mr. Dickins—that I could take out 
|, House, or of the Senate, in relation to their con- ‘| half a million of dollars from the Treasury, place 
| tingentfund, have passed an account, the account- ‘| it in bank with Corcoran & Riggs, and realize six. 
i ing officers have always—ull of jate—refused to || per cent. from the time | made the deposit till 
| go behind that act. I know that such bas been |) I withdrew it for the purpose of paying it over, 
© the practice in this Louse. In other words, the || with no loss to the Government, but the realiza- 
: accounting officers have taken the action of the į tion of a large and handsome fortune to myself 
|; Committee on Accounts as conclusive in the case. | out of that operation. I do not say that Mr. 
| Mr. HOUSTON, One word of explanation in) Dicxixs would do such a thing; but I say that he 
if regard to the contingent fund. ‘Che gentleman || can do it. 
) Mr. PECKHAM. Not by law. 


| are aes ` | 
from Virginia [Mr. BayLy] is mistaken m relation | 
to it. The contingent fund of the Senate is now | Mr. MACK. He can if this bill be passed 

; without the amendments. 


l drawn from the Treasury, under the law of 1823. i| endm 
i The President of the United States, under the!) Mr. PECKEIAM. Does not the genera] Sub- 
' Treasury law apply to such cases? 


|! authority conferred upon him by that law, makes | 
ii a special direction that the Clerk of the Hlouseand | Mr. MACK, In reference to this matter, Twill 
the Secretary of the Senate shall give a bond in | say, itis a principle of criminal law—under a law 
the sum of $20,000, and that they may draw from | defining a class of offenses—if offenses of a dif- 

the Treasury the funds, which are necessarily to, ferent character are embodied im the law subse- 
‘be disbursed by them, in sums not to exceed, at | quent to its passage, that they are not indictable. 
any one time, the amount of their bonds. That i| Let me iiustrate this, and make my position clear 
refers to the contingent fund of the Senate and of || to every lawyer in the House. We have a law 
© the House. ‘hey are not permitted, therefore, to :; against the forgery of public securities of almost 
have, at any one time, in their hands more than | every kind, We passed a bounty land law pro- 
‘the sum of $20,000. ‘| viding for the issue of land warrants, and many 


| "Mr. MAGE, (resuming.) 


jt 


i 
$ 


I understand very :| were forged; but there was not a courtin the United 
i! well the former operation of the system by which :| States where a man could be convicted under the 
l officers draw money out of the Treasury, and also i; United States laws, because the offense was not 
f that a sum exceeding $20,000 is not to go into the | specially set forth in the original act. Why should 
ii hands of the disbursing officers of the Senate or | we be discussing these things? What do the Sen- 
i of the House at any one time. That is simply a: ate want? They want their pay out of the Treas- 
| Treasury regulation; but that regulation is over- i: ury of the country. They should be willing to 
i ridden by the first section of the Senate bill. [| receive their pay in the mode now pointed out by 
l am certainly lawyer enough to know that the mo- || law, rather than ask this House to pass a bill, of 
i ment the bill passes, and is approved by the Pres- : the character which they have sent us,and which 
‘ident of the United States, Mr. Dickins, the Sec- i| leaves the law open to such immense fraud. I have 
i retary of the Senate, can 20 to the ‘Treasury | no doubt that every member of the Committee on 
Department, draw out half a million of dollars, | Accounts in the Senate is a high-minded, honor- 
and in eight days afterwards give a bond for the. able man. But, when Tom, Dick, and Harry, and 
faithful disbursement of it. 


everybody else, are presenting their claims to that 
Now,so much for that branch of the case. Lap- 


committee to be paid out of the contingent fund, 
prehend that, so far as the creating of a Committee 


we must all know the loose manner in which that 
+ on Accounts in the Senate and a Board of Comp- .: committee would necessarily discharge that duty. 
l: trollers, is concerned, perhaps all ae gentlemen ; vuy not let these accounts go to the accounting 
this floor may not understand the operation ; o icer? > 

of ity and may have been misled by the question . { hope, therefore, that the aouen or he Goms 
propounded by the gentleman from ‘Tennessee to : mittee on Ways and Means, w 4 ae ic ate e 
his colleague. That question was, if the Senate | upon this matier,willbeconcurred 1n yé e ouse, 
of the United States should pass & resolution ap- :; So far as I am concerned, Lemno ed by w ie 
propriating a portion of the contingent fund, | the Senate, collectively or indivi ered c o 
: whether that would not be binding upon the Comp- | I follow in the wake of no man or Senator, an 


troller of the Treasury Department? Unquestion- ; hold myself only responsible to my constituents, 
But under this bill, the control of ; 


Mr. TAYLOR, of Ohio. [tis my purpose to 
the contingent fund is taken from the Senate, taken | detain the House 


but a moment upon this subject. 
I have listened very attentively—as I am in the 
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habit of doing in relation to every question coming 
before the House—to what has been said upon 
this subject. 1 have listened attentively to-day, 
with the view of ascertaining, if I could, whether | 
there was anything which could properly prevent 
the House of Representatives from acceding to the 
request of the Senate as expressed in the provis- 
ions of this bill as passed by that body. I find 
there is much difference of opinion among the 
gentlemen upon thé opposite side of the chamber 
as to the propriety ofthe measure. Jam informed, 
however—and my attention was directed to the 
fact by a very respectable member of the Senate— 
that for want of action upon the part of this House 
upon‘the bill sent here on the 13th of December, 
now nearly a month since, the Senators have as 
yet been unable to draw their pay. 

< Now, sir, I think there was,a great deal of good 
sense in the remarks of the gentleman from Vir- 
ginia, (Mr. Bayzy,] and I will do hin the credit 
to say that, although I disagree with him upon 
many political questions, yet generally his views 
are very correct, very national, and very states- 
manlike, in regard to the department of the Gov- 
ernment of which we compose a portion. 

I have examined to some extent the bill before 
us, and what is it? In the first place, it provides 
for making the Secretary of the Senate a disburs- 
ing agent. They proposeto make him a disburs- 
ing agent, requiring him to give bond, and to add 
.$1,000 to his salary in payment for this service. 
But a committee of this Flouse have examined 
the provision and recommend us, in effect, to say | 
to the Senate, ‘t You shall not pay your own offi- 
cer; we will take charge of him; we will strike 
out the clause providing for his compensation, and 
require him to give bond, and to discharge the 
duty for nothing.” Is this courteous? Is it 
right? Would members of the House of Repre- 


| him*to give bond in the sum of $20,000 for the 


| gentleman from Indiana, [Mr. Mace,}] who has 


| life of me, I cannot see that any such purpose is 


that if the Senate of the United States think proper 
to give additional compensation to one of their offi- 
cers for additional duties which they seek to im- 
pose upon him, it isnot becoming in us to interfere. 
1 speak only for myself. I, for one, do not desire 
to call in question the action of the Senate of the 
United States because they choose to fix the com- 
pensation of one of their own officers, and require 


faithful discharge of his duty. 

Sir, I listened with great respect and attention 
tothe chairman of the Committee on Ways and 
Means, (Mr. Hovusron,] to the gentleman from 
Tennessee, [Mr. Jones,] who is so industrious 
and ablea member of that committee, and to the 


discussed this matter, to ascertain if it was pos- 
sible that the Senate of the United States sought 
to put in the hands of their Secretary halfa million 
of dollars at once, and require him to give bond 
only to the amount of $20,000. 1 have also read 
the bill which lies on the Clerk’s table, and for the 


designed by the Senate. Nay more, the chairman 
of the Committee on Ways and Means, in dis- 


| cussing this question, stated that under the law of 


1823, I think he said, only $20,000 may be drawn 
at one time by this officer. The gentleman from 
Indiana is therefore wrong. 

Mr. HOUSTON, (interrupting.) The gentle- 
mau from Ohio should bear in mind the distinction 
between the two funds; and there seems to be a 
great deal of confusion in the minds of members 
in that respect. 

Two funds are intended to be operated upon by 
! this bill; one is the per diem and mileage of Sen- 
ators, and the other is the contingent fund of the 
Senate. I presume that the gentleman from In- 
diana spoke of both the funds together. 


i 
i] 
| 


sentatives think the Senate were acting properly if 
-they were to come here and undertake to dictate 
how much we should give the Clerk of the House? 
I believe we give him $2,000 a year—three times 
as much ag many gentlemen in the Senate receive 
for their services during a short session of Con- 
gress; an inequality which, in my opinion, 
loudly calls for reformation at the hands of the 
people of the States. But, sir, the Senate choose 
to fix the compensation of this officer at $1,000 a 


ody. Now, would it be treating that body with | 
the courtesy due it from this House if we were to 
refuse the passage of such a provision? 

Mr. CLINGMAN. I wish to inquire, if the | 
gentleman will allow me, what is the present com- 
pensation of the Secretary of the Senate? 

Mr. TAYLOR. I cannot say, nor do I think 

~ it the province of the House to inquire. 

Mr. CLINGMAN. I desire to know if he 
does not already receive $3,000 per annum? 

Mr. JONES, of Tennessee. I can answer the 
gentleman. That is the compensation allowed 
him. 

Mr. HOUSTON. His compensation is $3,000 
a year, and he is allowed a clerk, at a salary of 
$1,500 per annum, whose duty it is to attend to 
this very business fur which this $1,000 extra is 
proposed to be given to him. 

Mr. CLINGMAN. I would like also to know | 
whether he has not all along been performing 
these same duties without extra compensation ? 

Mr. JONES. He has. 

Mr. TAYLOR. I am not prepared to say. 
what are the duties devolving upon the. Secretary | 
of the Senate, or what extra compensation he has 
received for his services. In fact I do not think it |) 
very well becomes the members of the House of | 
Representatives to scrutinize that matter. Why || 
should we go abroad to look after trouble? Leti 
us reform the inequalities that exist here in our į; 
own body. 

Sir, if the Senate think proper to impose an ad- 
ditional duty upon the Secretary of that body— |; 
the disbursement, as the gentleman from [Indi- |: 


al 


ana [Mr. Mace] says, of half a million of money ‘| 


Hi 
1 


of the Senate; and the certificate of that commit- 
| tee is to be final and conclusive at the Treasury 


When | spoke of the $20,000, I referred to the 
law of 1823 authorizing the President of the United 
States to make a special order as to the amount to 
be advunced to certain officers who have disburse- 
ments, to make. The Presidents of the United 
i States have universally done it at the beginning 
of each administration from that time till the pres- 
vent; and General Pierce last March made that 
| order, under the law of 1823, saying that the Sec- 


| retary of the Senate and the Clerk of this House || 
ear for his services as the disbursing agent of that |! 


Ar. TAYLOR. I am not prepared to draw 
the conclusions from the reading of ‘the bill, 
which the gentleman from Indiana and the chair- 
man of the Committee on Ways and Means have 


| tive Departments, is of sufficient importance to 
attract the attention of members. For my own | 
| part, I thought it of sufficient importance to 
justify an examination of its details; and, after 
: such an examination, I cannot draw from it the 
inference that it will place in the hands of the | 
Secretary of the Senate $500,000. 


i so, I would vote against the whole bill; I would 


vote to lay it upon the table. I do not think so, 
however. I think that the bill authorizes the 
| Secretary of the Senate to draw to an amount not 
exceeding his bond, for the purposes designated 
in the bul. Heis required to give a bond in the 
sum of $20,000, and to disburse the money which 
-he may draw under the direction of a committee 


Department. 


And why not, sir? Have you more confidence 


{ 
i 
tj 
i 
i 


one branch of Congress and some of the Execu- | 


If E thought || 


—it is not right that the members of this House | in the Auditor’s supervision of the expenditures 
should say that that officer shall discharge that || incurred by the Senate than in thatof a committee 
extra duty without receiving additional compen- | of that body? { have not. There is evidently 
sation. It is possible that this duty may require || some conflict. I desire, as a representative of the 
very great labor; certainly it requires great re | people, to do right; but I do not wish to act offen- 
sponsibility; and where there is labor and respon- | sively to the Senate, and to say that they shall 
sibility, there ought to be adequate compensation. || not pay their own mileage, per diem, and contin- 
The present compensation may be adequate. I gencies in their own way, by their own officer, 
do not pretend to judge of that. But I do say, |, who is to be paid as they shall think proper. 


it 


_ The gentleman from Tennessee [Mr. Jonxs] 
induced me—by his representation of the fact, that 
no appropriation could be drawn from the Treas- 
ury except by law—to look at the constitutional 
provision on the subject. If I were satisfied that 
we should place, by the passagé of this bill, with- 
out an appropriation by law, large amounts of 
money in the hands of the Secretary of the Sen- 
ate, I should vote at once to lay it upon the table. 
The constitutional provision, 1 find, reads in this 
wise: 

“ No money shall be drawn from the Treasury but in 
consequence of appropriations made by law ; and a regular 
statement and account of the receipts and expenditures of 
ali public moneys shail be published from time to time. ?? 


i 
Í 
i 
t 
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If I understood the gentleman from Tennessee 
correctly, there is already in the appropriation bill 


i; reported to the House to meet the contingencies of 


. the Senate, some $260,000 or $270,000. If that 
| bill becomes a law, and they choose to draw it by 
i their Secretary in the form prescribed in it, I do 
not apprehend that it will be a violation of the 
Constitution. It will be according to law. 

Mr. MACE. I suppose, Mr. Speaker, that a 
large majority of the members of the House, if 
notall, understand the question. 

Mr. TAYLOR. {have not yielded the floor to 

| the gentleman for the purpose of his making an 
i argument. 
| Mr. MACE. 
minutes. 
| Mr. TAYLOR. That is as much time as I 
| contemplate occupying. myself. The gentleman 
| has already made a speech. 
i Mr. MACE. The words are ‘moneys which 
i have been, or may hereafter be, appropriated for 
i members, and officers, and for contingent expen- 
| ses.” Now, that is the money which has been 
|| appropriated for the contingent fund, and the pay 
; of members, and officers of the Senate, shall be paid 
| at the Treasury on requisition drawn by the Sec- 
‘retary of the Senate. What is it he can draw? 
| He can draw the whole of it; and the order to 
which the gentleman refers, as having been made 
by the President of the United States under an 
old law, has nothing to do with overriding the pro- 
visions of that bill. 

Mr. TAYLOR. I find myself in somewhat ofa 
dificulty. I donot know whether I shall consult the 
disposition of the Senate, composed of sixty-two 
members chosen by sovereign States of the Union, 
to do right, and under the Constitution sworn to 
do right—whether I shall reconcile the discrepan- 
| cies of gentlemen on either side of the House, or 
| whether I shall act for myself. I think that the 
| best plan is to read the law, to ascertain what has 
| been done heretofore, and then to draw my own 
conclusions. Iam notyet convinced that the Sec- 
‘retary of the Senate would, under that or any 
other law, having given a bond of €20,000, be en- 
titled to draw more than $20,000 atatime. I may 
be wrong; but J do not wish to place it within his 
power to take $500,000 out of the Treasury, and to 
dispose of it without any further responsibility 
than his bond of $20,000 would give. 

I do not wish to prolong this debate. 
in the habit of making long speeches. I have 
| been rather practical than tedious in my course 
here; but I do desire, when a question of this im- 
portance is presented, to haveit clearly stated. I 
cannot see why we should endeavor so to change 
the bill that the Senate has sent to us, in respect 
to their own pay and the duty of their own offi- 


| 
| 


I only desire to occupy a few 


Tam not 


|| cers, as to make it perfectly inefficient for all the 


purposes for which it was designed. I do not 
desire to act offensively. I do not wish both 
| branches of the National Legislature to be brought 
| into conflict. There is evidently some misunder- 
standing, which has induced the Senate of the 
United States to pass this bill and to abstain, up 
to this 12th day of January, from drawing any 
pay. They desire the passage of this bill that 
they may have the money due them. 

l have looked into the bill, and I see nothing in 
| its provisions, as sent from the Senate, but what 
| I can vote for. I desire to vote for the Senate 
bill, and against the amendments proposed by the 
Committee on Ways and Means. I ask the pre- 
vious question. : 

Mr. CLINGMAN. I wish the gentleman 
would withdraw the call for the previous question. 
I will renew it. * 

Mr. TAYLOR. I will withdraw it. 

. Mr. CLINGMAN. I would say a single word 
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on the subject before the House. I will occupy |: 
buta moment’s time. I say, at the outset, that if i 
I were a Senator I should vote against this bill. ; 
Į think it is a bad bill; and I have heard no reason |! 
assigned, either upon this floor or from the little fF 
inquiries | have made from Senators—I have heard |: 
no reason whatever assigned for passing it. On || 
the contrary, I have no doubt that the Senate and i 
officers can be paid as they are at present paid in | 
this House. After the gentleman from Indiana 
[Mr. Mace] offered his amendment, some weeks |) 
ago, to this bill, I took it upon me to inquire of f 
the Speaker, and I learned from him that there | 
was no difficulty whatever in the payment of the | 
| 
| 


members and officers in the way they are now j; 
paid, and that there is no necessity for any change. | 
As it now is, the money remains in the Treasury, |: 
where it is perfectly safe, and the payments are | 
made from time to time, as we all understand. i 

If this bili passes, then the Secretary of the Sen- 
ate may obtain money from the Treasury to any | 
amount he wishes—to the extent of several hun- |, 
dred thousand dollars—and, as it is suggested, he | 
would probably deposit it for safe-keeping in some 
one of the banks of the city. Well, then, if this 
bank breaks, of course the money is lost, because, 
though the Secretary may give a bond, neither the | 
Senate nor the House would be likely to collect it |: 
from him, if there were no default on his part. I 
am not disposed, therefore, to have the public | 
funds placed in that situation, because I think there b 
is no necessity for it, viz: to put them in peril un- : 
necessarily. Nevertheless, I stand in a very |' 
difficult position on this matter. The Senatemay | 
have good reasons, which they do not think 
proper to give us, for their desire so to place a 
portion of the public funds, asa matter of conve- 
nience, ina state which may be more agreeable to 
them than if it were in the Treasury. [say that, 
for their personal gratification, or convenience, 
they may desire this thing to be done. Well, sir, 
if I vote for the bill, I shall vote against my own 
judgment, very decidedly formed, to gratify the 
Senate. I rather think that I will vote for the bill, 
ifamended as proposed by our committee; and yet, 
-even then, I am placed in a situation of embar- | 
rassment, caused by a conflict between a feeling || 
of courtesy to the Senate, and of doubt as to the | 
propriety of the measure. p 

Again: I have objections to the salary ofthe Sec- | 
retary of the Senate. He has heretofore performed 
the like duties for his present salary of $3,000 a | 
year, with the aid ofa clerk, who, lam told, gets» 
$1,500 a year to attend to this very business of || 
paying Senators, &c.; andit is proposed to give the | 
Secretary $1,000 a year more for doing the same |) 
duties that be has already been doing. 


l 
i 
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f 
i 

pi 
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I dislike |, 
that. I do not agree with my friend from Ohio, || 
that we have nothing to do with the pay that the || 
Senate may choose to give their officers. Sir, the li 
officers of the Senate are oflicers of the United | 
tates, and we may very well inquire what com- 
pensation they ought to have. I will tell you, |! 
in efect, what will probably result from this | 
thine. If we vote the Secretary of the Senate | 
1,000 additional for no additional duty—for 
he performed this branch of his duties heretofore, 
and had a clerk with a salary of $1,500 a year | 
to help him to perform this identical duty of) 
disbursing the funds of the Senate, besides a j; 
number of other clerks to aid him in his duties— | 
you will find some gentlemen coming into this ; 
House, perhaps before the end of the present ses- 
sion, and saying that the Clerk of the House has | 
just as arduous duties to perform as the Secretary |; 
of the Senate, and therefore his salary should be | 
increased to $4,000. {have observed these things | 
carefully; and I am glad that this debate has i 
sprung up at this time, because I hope it will in- | 
duce those who are new members upon this floor 
to take occasion to examine into the matter. We `: 
shall see, I say, during the course of this session, | 
probably, a number of propositions brought be- `i 
fore us for the increase of salaries, and the paying | 
of extra allowances to officers who are already , 
well paid. [have carefully noted how these mat-: 
ters go on. Somebody presents to the House the 
case of an officer who, he says, ought to have an | 
increase of salary, on the ground that he has great 
trouble in the discharge of his duties, and is, 
withal, a very meritorious individual. You, there- : 
fore, increase his compensation; and, upon the 
strength of that action of the Flouse, somebody 
else brings in another bill for the increase of the; 


: they have a right to the control and disposition of 


! Alabama whether, if this bill passes, and the Sec- 


| entire contingent fund of the Senate. 


t choose between the banks, some of them may |: 


‘and he may, in that manner, renlize an immens 
| sum annually, if he chooses. Now, I do not like 


salary of another officer of the same grade of |! 


office. You push him up also; and then follows, | 
as the next step, a general biil to raise the sal- | 
aries of all the officers of that class; and they will i 
remain so raised for a few sessions. Then, after | 
awhile, some one will represent to the House that 
a certain officer, A, for instance, does more work 
than B, and that he should receive a still further 
increase of salary; and so it will go on. a 
Now, in my experience in Congress for many 
years, there has never been an office abolished by 
Congress; and never an instance in which a 
salary has been reduced. When, therefore, we 
shall come to the matter of the increase of the sal- 
aries of officers, it is well to look about us, and see 
the general consequence. [think there is no reason 
for an increase of this salary of the Secretary of 
the Senate. I shall therefore-vote for the amend- 
ment which strikes out that provision of the ori 
ginal bill. 
protest, if it be amended as proposed. I shall vote 
for the bill to gratify the Senators. They think 


I think I shall vote for the bill under |) 


i the hands of the Secretary, and then reject the last 
amendment of the Committee on Ways and Means, 
though we may possibly attain the same object 
by agreeing to the amendment. I make this sug- 
gestion, because I have some difficulty about the 
matter, and because I hope also that gentlemen 
will join me in looking into some of the proposed 
expenditures which will come before us during the 
session. 1 promised my friend from Ohio [Mr. 
Tarror] to renew the previous question. 

The previous question was seconded, and the 
main question ordered. 

The first section of the bill reads as follows: 


“ That all moneys which have been, or may hereafter be, 

appropriated for the compensation of members and officers, 
' aud for the contingent expenses of the Senate, shall be paid 
i out of the Treasury on requisition drawn by the Secretary 
of the Senate, and shall be kept, disbursed, and accounted 
for by bhim according to law; and the said Secretary shall 
be deemed the disbursing officer, and shall be allowed the 


their contingent fand 

Mr. CRAIGE, (interrupting.) Will the gentle- 
man vote to gratify the Senators against his own 
judgment? 

Mr. CLINGMAN. If I vote for it at all, Tj: 
can put it upon no other ground than a desire, as 
a matter of courtesy, to oblige Senators. The 
members of the Senate are, perhaps, a more digni- 
fied body than the House; and, perhaps, for that 
reason, they do not like the idea of going down 
to the Treasury Department, from time to time, 
for such little sums as they may happen to need. | 
This is a mere matter of taste; yet | am willing 
to gratify them, if we can do so without putting | 
the public funds in-peril. f wish, however, that |; 
this bill had expressly provided—and 1 regret that į 
the chairman of the Committee on Ways and | 
Means did not recommend that amendment—that |; 
the Secretary should not draw out over $20,000 
atatime. F would inquire of the gentleman from 


retary of the Senate gives bonds for $20,000, he 
is authorized to draw from the Treasury a larger 
sum than that? 

Mr. HOUSTON. There is no restriction in | 
the bill as to the amount-which he shall draw. 
If this bill passes as it came from the Senate, he 
will have the control, not only of the pay for the 
mileage and per diem of the Senators, but of the | 

i! 

Mr. CLINGMAN. If that be so, and I pre- | 
sume the gentleman from Alabama is right, he | 
may draw several hundred thousand dollars, and | 
deposit it in one of the banks of this city. E do | 
not know whether the Secretary of the Senate 
would take six per cent. for the use of it while 
there, and I have no reason to think that he will. 
But it is not improbable that, when he comes to ; 


| 
} 
i 


make liberal offers, and those banks which are the iF 
least secure will be ready to offer the greatest in- į] 

: : ; | 
ducement to him to put the money in their bands, į 


i 
t 
j 
| 


to expose any officers to temptations of that sor 
I believe Mr. Dickens is an honest man; but I 
regret that there is not a limitation, as I would |: 
vote for the bill cheerfully with a limitation of the | 
kind I have pointed out; and I am in doubt | 
whether I ought to vote for it without such alimi- |} 
tation, even if it be amended as the committee :, 
propose. i 
ment providing that the Secretary should not, at | 
any one time, receive a larger amount than the | 
amount to be paid? | 

Mr. HOUSTON. The gentleman can accom- | 
plish his object if he will vote for the amendment | 
which separates the two funds, and leaves the con- 
tingent fund of the Senate just where itis. If he. 


wil vote for the amendment te keep the funds | 


nd guarded by proper restrictions, there 


separate, & 
difficulty about the matter; and then this | 


will be no 


bill will apply alone to the pay and mileage of | 


Senators. 

Mr. CLINGMAN. 
| the same time Lam willing that some portion of the 
‘ contingent’ fund of the Senate should stand upon 
! the same footing with their per diem and mileage, 

so that, for instance, their litte daily expenses may 
be paid off also. | 
; breken, I am willing 


that they should have the | 


| be appr 


I understand that; but at | 
af 


If a member’s chair or desk is || 


sum of $1,000 per annum as a compensation, over and 
above his salary as Secretary of the Senate, for une duties 
hereby imposed upon him.?? 

The SPEAKER. The question first in order 
will be upon the first amendment proposed by thé 
committee, which is to strike out after the word 
“ members” the words, * and officers, and for the 


: contingent expenses.”’ 


Mr. BAYLY, of Virginia. As there is to be 
a quarrel between the two Houses, I want to see 
who will make it, and I therefore call for the yeas 
and nays upon the adoption of the amendiment. 

The yeas and nays were not ordered. 

The question was then taken, and the amend- 
ment was agreed to, i 

The SPEAKER. The question next in order 
will be upon the second amendment. proposed by 


i the committee to the first section, which is to strike 


out the words ‘and shall be allowed the sum of 
$1,000 per annum, as a compensation over and 


above his salary as Secretary of the Senate, for 
| the duties hereby imposed upon him.” 


Mr. WHEELER. I call for the yeas and 
nays upon the adoption of the amendment. 

The yeas and nays were not ordered. 

The question was then taken, and the amend- 
ment was agreed to. 

The second section of the bill reads as follows: 

“And he it further enacted, That in lien of the bond now 
required by law to be given hy the Secretary of the Senate, 
he shall give bond to the United States, within ten days 
after the passage of this aet, with one or more sureties, to 
d by the Comptroters of the Treasury, in the penal 
sinn of $20,000, with condition forthe faithful application 
and disbursement of stich funds as may be drawn from the 
"Preasury under this act, which bond shall be deposited in 
the Comptrollers’ office; and it shall be the duty of each 
and every Secretary of the Senate who may hereafter be 
chosen, to give bond as aforesaid, within thirty days afier 


| he enters upon the duties of his office, and before making 


any requisition as aforesaid.” 

The SPEAKER. The third amendment pro- 
posed by the committee is to strike out of the 
second section the words **in lieu of,” and insert 
in place thereof the words “in addition to.” 

The question was then taken, and the amend- 
ment was agreed to. 

The fourth amendment was the following: 

« page 1, line 23, after the words ‘by the,’ insert the 
word ‘first,’ so as to make the clause read ‘to be ap- 
proved by the First Coinptroller of the Treasury.’ ”” 

The question was put, and the amendment 
was agreed to. 

The fifth amendment was the following: 

“Page 1, line 29, after the words ‘of the,’ insert the 


Would it be in order to move an amend- F word eerste”? 


Mr. HOUSTON. This amendment makes the 
game change as the last. 

The question was put, an 
agreed to. 

The sixth amendment was 
third section. 

Mr. BAYLY. : 
- and, that there may be no mistake, 


` ers on ordering them. 
Tellers were ordered; and Messrs. HARLAN, of 


EELER were appointed. 
Read the section. 


i d the amendment was 


to strike out the 
I call for the yeas and nays, 
J ask for tell- 


i Indiana, and WH 


Several MEMBERS. ; 
The section proposed to be stricken out was 


read by the Clerk, as follows: 

“And be it further enacted, That the aceounts of the 
| Secretary of the Senate, of his disbursements of Moneys Ou 
| account of the contingent expenses of the Senate, when 

passed by the committee t0 audit and control such eontin- 
gent expenses, and certified to have been so passed by the 


i 


i 
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ehairman of such committee, shall be deemed and held 
conclusive by all the officers ofthe Treasury Department.” 

Upon seconding the call for the yeas and nays, | 
the tellers reported—ayes 29, noes 90. 

So the yeas and nays were ordered. i 

Mr PECKHAM. | sent for the Sub-Treasury 
act, and I desire now to call the attention of gen- 
tlemen-—~- 

The SPEAKER. Itistoo late to make any | 
remarks, unless‘by the unanimous consent of the 
House, for the previous question has been or- 
dered. | 

Mr. PECKHAM. I desire only to make the 
suggestion that the Sub-Treasury act is entirely at 
war with the position taken by gentlemen upon 
this floor in reference to the effect of the bill now 
under consideration. Itis, beyond all doubt or 
controversy, that a disbursing officer has no right 
to make a deposit of the money, or to use it— || 

[Cries of ‘ Order !’’] 

The SPEAKER. Debate is not in order, as | 
the main question has been ordered to be now | 

ut. 

g Mr. WHEELER. I desire to makea briefex- 
planation, if I have the permission of the Houseto | 
do so. I willnot detain the House long. 

{Loud cries of Object!” 

The SPEAKER. Itis too late to make any ex- 
planation now. The question is upon the last 
amendment proposed by the Committee on Ways 
and Means, and upon that question the yeas and 
nays have been ordered. 

r. SMITH, of Virginia. I think the Chair is 
mistaken. I understood that the result of the tell- 
ers was, that the yeas and nays were not ordered. | 

The SPEAKER. The gentleman is in error; 
they were ordered. 

Mr. McMULLIN. I desire to know if the 
Committee on Ways and Means recommend the 
adoption of this amendment? 

The SPEAKER. Theamendment was report- į 
ed by the Committee on Ways and Means. 


i 
[i 
i 


The question was then taken upon the amend- || 


mentto strike out the third section of the bill; and 
it was decided in the affirmative—yeas 126, nays 
54; as follows: 


YEAS—Messrs. Aiken, James C. Allen, Willis Allen, 
Banks, Belcher, Bell, Boyce, Breckinridge, Bridges, | 
Brooks, Chamberlain, Chrisman, Churchwell, Clark, Cling- 
man, Cobb, Corwin, Craige, Cullom, John G. Davis, 
Thomas Davis, Dawson, Dean, De Witt, Dowdell, Dun- 
bar, Eastman, Eddy, Edmundson, Ellison, English, Ever- 
hart, Faulkner, Flagler, Florence, Fuller, Giddings, Green, 
Grey, Hamilton, Andrew J, Harlan, Sampson W. Harris, 
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Mr. MACE. If Ihave it in my 


power to do 
so, I will withdraw that amendment. 


Mr. MACE. I hope I shall have that consent. 

No objection. being made, the amendment was 
withdrawn. 

The bill was then ordered to a third reading; 
and“was subsequently read the third time. 

The question now being, ‘‘ Shall the bill pass? 

Mr. HOUSTON demanded the previous ques- 


tion. 


a9 


the main question was ordered to be now put. 


on the passage of the bill. ` 
The yeas and nays were ordered. 
Mr. GREENWOOD. 
the bill again read as it stands amended. 
The SPEAKER. If there be no objection, the 
bill will again be reported. 


read through by the Clerk, 
The question was taken: and the bill was passed 
—yeas 113, nays 52; as follows: 


Witt, Dick, Dickinson, Disney, Dowdell, Dunbar, Eddy, 


Greenwood, Grey, Sampson W. Harris, Wiley P. Harris, 


Kidwell, Kittredge, Knox, Kurtz, Lamb, Lane, Latham, 


H Lindley, McCulloch, MeMallin, Mace, Matteson, Maxwell, | 
Mayall, Meacham, Middleswarth, Smith Miller, Millson, ! 


Morrison, Murray, Norton, Olds, Mordecai Oliver, Orr 
Parker, Peck, John Perkins, Phelps, Phillips, Pratt, Pur 
| year, Ready, Richardson, ‘Phomas Ritchey, Rabbins, Rufin, 
l Sabin, Sapp, Seymour, Shaw, Shower, Singleton, Skel 
i ton, William R. Smith, George W. Smyth, Snodgrass, 
Í Richard H. Stanton, Hester L. Steveus, John J. Taylor, 
| Thurston, Tracy, Trout, Vail, Wade, Walker, Eilihu B. 
Washbburne, Jobn Wentworth, Westbrook, Daniel B. 
| Wright, Yates, and Zollicoffer—113. 

NAYS—Messrs. Janies C Allen, Thomas H., Bayly, 
; Belcher, Benson, Bissell, Boyee, Chamberlain, Chandler, 
Chase, Cobb, Craige, Jobn G. Davis, Eastman, Edmands, 


| Ellison, Etheridge, Farley, Franklin, Giddings, Grow, Ham- 


ihon, Hunt, Daniel T. Jones, George W. Jones, McNair, 
Macy, Maurice, John G. Miller,Morgan, Nichols,Peekham, 
Pennington, David Ritehie, Rogers, Rowe, Seward, Wiliam 
Smith, Stratton, Straub, Andrew Stuart, David Stuart, 
Join L. Taylor, Tweed, Upham, Vansant, Walbridge, 
Waley, Walsh, Wells, Tappan Wentworth, Wheeler, 
and Witte—52. 


So the bill was passed. 


Wiley P. Harris, Hastings, Haven, Hendricks, Henn, Hib- |; 
bard, Houston, Howe, Hughes, Ingersoll, Daniel T. Jones, | 
George W. Jones, Roland Jones, Keitt, Kerr, Kittredge, | 
Knox, Kurtz, Lamb, Lane, Latham, Lindley, Lindsley, 
Lyon, McCulloch, MeMullin, McQueen, Mace, Maxwell 
Mayall, Middleswarth, Smith Miller, Millson, Morrison, ‘| 
Murray, Nichols, Norton, Olds, Mordecai Oliver, Orr, j/ 
Parker, Peck, John Perkins, Phelps, Phillips, Pratt, Pur. | 
year, Reese, Richardson, Thomas Ritchey, Robbins, | 
Rowe, Ruffin, Sabin, Sapp, Seward, Seymour, Shaw, | 
Shower, Singleton, Skelton, William Smith, Wiliam R. ; 
Sınith, George W. Smyth, Snodgrass, Hestar L. Stevens, | 
Stratton, Andrew Stuart, John J. Taylor, Thurston, Tracy, 
Trout, Vansant, Wade, Walker, Walsh, Warren, Ellibu B. 
Washburne, Wells, Jonn Wentworth, Westbrook, Wheeler, 
Daniel B. Wright, and Yates—126. 

NAYS—Messrs. Appleton, Ashe, Thomas H. Baily, 
Benson, Bissell, Campbell, Carpenter, Caruthers, Chan- 
diler, Chase, Cook, Cox, Crocker, Cutting, Disney, Ed- 
mands, Etheridge, Farley, Franklin, Goode, Greenwood, 
Harrison, Hiester, Hill, Hunt, Kidwell, Macdonald, Me- 
Nair, Macy, Matteson, Maurice, Meacham, Jobn G. Miller, 
Morgan, Peckham, Pennington, Pringle, Ready, Riddie, 
David Ritehie, Rogers, Frederick P. Stanton, Staub, David 
stuart, John L. Taylor, Tweed, Upham, Vail, Walbridge, 
Walley, Tappan Wentworth, Witte, Hendrick B. Wright, 
and Zollicoffer—54. 


So the amendment was adopted. 


The amendments reported by the Committee on 
Ways and Means having now been disposed of, 
the question recurred upon the amendment offered 
by Mr. Mace, to add the following as an addi- ; 
tional section to the bill: 


“ Sec.—. And be tt further enacted, That the moneys 
which have been, or may hereafter be, appropriated for the 
per diem and mileage of members of the House of Repre 
sentatives, shall be paid at the Treasury, on requisition |i 
drawn by the Sergeant-at- Arms of the House of Represent- ; 
atives,and shall be kept, disbursed, and accounted for by 
him according to law. And the said Sergeant at-Arais 
sball be deemed a disbursing officer, and in lien of the | 
bond now required of him, under the rules of the House of | 
Representatives, he shall give bond to the United States, | 
within ten days after the passage of this act, with one or 
more sureties, to be approved by the Comptroller of the 
Treasury, in the penal sum of one hundred thousand dol- 
lars with condition for the faithful application and dis- 

ursement of such funds as may be drawn from the Treas- 


tury under this act, which b 5 zi A 
Comptroliers’ office. ' bond shalt be>deposited m the 


i 
4 
j 
| 


| 


The question was put upon the following amend- 
ment to the title, and it was agreed to: 

Strike out the words ** A bill regulating the dis- 
bursement of the contingent fund of the Senate, 
and for other purposes,” and insertin leu thereof: 
‘© A bill to constitute the Secretary of the Senate 
a disbursing officer for the purposes therein men- 
tioned.” 


Mr. FULLER. I move that the vote by which 


the bill was passed be reconsidered, and that that i 


motion be laid upon the table. 

The latter motion was agreed to. 

Mr. CHANDLER. I move that the House do 
now adjourn, 


| The question was taken; and the motion was 


agreed to. 
Thereupon the House adjourned (at half past 
threeo’clock) until to-morrow at twelveo’clock, m. 


HOUSE OF REPRESENTATIVES. 
Fray, January 13, 1854. 


The House met at twelve o’clock,m. Prayer 


‘by Rev. Henry SLICER. 


The Journal of yesterday was read and approved. 


bill entitled ‘¢ An act for the relief of Joseph Mit- 
chell;’’? which was read a first and second time 
by its title, and, 

On motion by Mr. JONES, of Tennessee, it 
was referred to the Committee on Public Lands. 

Mr. HUGHES. Irise, Mr. Speaker, to what 
I conceive to be a question of privilege. Yester- 
day, when the Committee on Invalid Pensions was 
called, they reported adversely in the case of Royal 
R. Platt. On speaking with the chairman of that 
committee, | have ascertained that they had only 


| the memorial of the party before them, and that |, 
|; the proofs had, by some mistake, been sent tothe || merce, reported back, without amendment, and 
‘| with a recommendation that it do pass, Senate bill 
il move that the memorial be recommitted to the ii No. 81, entitled ‘* Anact changing the name of the 


Committee on Revoiutionary Pensions. I now 


TheSPEAKER. It can only be withdrawn by | 
! unanimous consent. 


The previous question received a second; and | 


Mr. WALSH. I call for the yeas and nays | 


I should like to have | 


No objection being made, the bill was once more | 


YEAS—Messrs. Aiken, Wilis Allen, Appleton, Banks, | 
| Barksdale, Barry, Bocock, Breckinridge, Bridges, Brooks, | 
Campbell, Carpenter, Caruthers, Churchwell, Clark, Cling- | 
nan, Cook, Corwin, Crocker, Cutting, Dawson, Dean, De | 


English, Faulker, Flagler, Florence, Fuller, Goode, Green, | 


Harrison, Hastings, Haven, Hendricks, Hibbard, Hiester, | 
Houston, Howe, Hughes, Ingersoll, Roland Jones, Kerr, | 


The SPEAKER laid before the House, Senate || 


| Committee on Invalid Pensions, and that the other 
i| papers be withdrawn from the Committee on Rev- 
olutionary Pensions, and take the same reference, 

The question was taken, and the motion was 
agreed to. 

THE COMMERCIAL MARINE. 

Mr. DRUM. Lask the unanimous consent of 
the House to offer a resolution. 

Mr. EDGERTON. I call for the regular order 
of business. . 

Mr. CLINGMAN. I raise this question of 
order: The gentleman from Ohio arose m his place 
and demanded the regular order of business. I 
insist, therefore, that under that demand the reso- 
: lution proposed to be submitted by the gentleman 
, from Pennsylvania is out of order. 

Several Memuers. Let the resolution be read, 

Mr. EDGERTON. I withdraw my objection. 

The resolution was then read; as follows: 

Resolved, That the Committee on Naval Affairs be in- 
structed to inquire into the expediency of authorizing by 
law, the Secretary of the Navy to equip and maintain three 
publie vessels at the harbors of Boston, New York, and 
i! Norfolk, respectively, which shal, in case of disaster to 
the commercial marine of the country, or of other exigen- 
cies requiring aid from the Navy Department, be at all 


times in a condition toact promptly under the orders of the 
Department. 


Mr. JONES, of Tennessee. Mr. Speaker, how 
does that resolution get in? ` 

The SPEAKER. If objected to,it cannot be 
introduced. 

Mr. JONES. I object to its introduction. 


i GEORGE R. C. FLOYD. 

The SPEAKER laid before the House a joint 
resolution from the Senate, entitled ‘ A joint res- 
olution for the relief of John R. C. Floyd, late 
| Secretary of Wisconsin Territory, and sureties,” 
waich was read a first and second time by its 
title, 
| Mr. JONES, of Tennessee. I move that that 
joint resolution be referred to the Committee on 
Claims. è 

Mr. EASTMAN. I move its reference to the 
| Committee on the Judiciary, which is, in my 
opinion, the most appropriate committee for its 
| consideration. Itis in regard to the settlement of 
| certain accounts. 

The question was taken; and the joint resolution 
was referred to the Committee on Claims. 

The SPEAKER also laid before the Howse a 
i| Senate bill, entitled “ Anactfor the relief of Pris- 
cilla C. Simonds;”? which was read a first ana 
second time by its title, and referred to the Com- 
| mittee on Claims. 


REPORTS FROM COMMITTEES. 

The SPEAKER then proceeded to call upon 
committees for reports. 

Mr. MACE moved that the Committee on 
i! Claims be discharged from the further consider- 
i| ation of the petition and papers in the case of Sam- 
i| uel Grimes, and that they be referred to the Com- 
i mittee on Public Lands; which motion was agreed 


li 
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it 
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i 


to. 
N Mr. MACE, from the Committee on Claims, 


' reported ‘* A bill for the relief of the heirs of 
Joseph Girard; which was read a first and 
| second time by its title, referred to a Committee 
|| of the Whole House, made the order of the day 
|| for to-morrow, and the bill and report ordered 
+ to be printed. 

i} Mr. GIDDINGS, from the Committee on 
|| Claims, moved that that committee be discharged 
‘| from the further consideration of the petition and 
i| papers in the case of J. A. Lapham, and also in 
i the case of William Darby; and that they be re- 
ii ferred to the Committee on Public Lands; which 
motion was agreed to. 

Mr. GIDDINGS also, from the same commit- 
tee, made an adverse report on the petition of 
| Captain Francis Allyn and the owners of the ship 
: Cadmus; which report was laid upon the table, 
:! and ordered to be printed. 

- On motion by Mr. GIDDINGS, leave was 
i granted to withdraw the petition and papers of 

Alexander Weed from the files of the House, and 
| that they be referred to the War Department; and 
: also to withdraw the petition and papers of John 
| Metcalf, for the purpose of reference to the Senate. 


STEAMER FALCON. 
Mr. FULLER, from the Committee on Com- 


j 
| 
i 
i 


! 
ij 


ees 
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American-built steamer Falcon to that of Queen 
City.” 
Mr. FULLER. This is a matter which I think 


nobody in this House will object to. 


I therefore | 


ii under consideration for several weeks, and have | Mr. COBB. I will yield the floor, satisfied that 
; instructed me to report back a bill in the form of | the bili ie in good hands. 
| i 


il a substitute, i 


move thet the bill be read a third time, and be put | 
upon its passage. 

There being no objection, the bill was read a 
third time, and passed. 

Mr. MORRISON, from the Committee on | 
Commerce, made an adverse report on the memo- 
rial of the Atlantic Mutual Insurance Company 
of Baltimore; which was ordered to Jie on the 
table, and be printed. l 


PRIVATE LAND CLAIMS IN CALIFORNIA. 


a ; $ i : 
ne E wend aad i bill, with all other bilis that have been, or may 
with a recommendation that it do pass, Senate i hee Bs reported an renon. = this sublets 
bill, entitled ‘“ An act to continue in force the act || May Oe mage Pe Spee PSE PEE SACOS 
entitled An acı to ascertain and seule the land | Tuesday of F eels Reid 
claims in the State of California.’ ”’ 

The Clerk read the bill; which provides that | 


the term for which the commissioners for the set- || tleman in this House will be able to come to a 


> + ` : E iusi £ g rs 7 ic = 
tlement of private land claims in the State of Cali- :} onelusion as to the course of action which will be 


fornia, appointed by an act of Congress of March ; proper to a aren upon he subject; and they 
3,1851, be extended for one year further, to be ea i ereudy Lyen H meel the expečtanon ar tie 
computed from and after March 3, 1854. HI whole country, Shali we let this opportunity 

Mr. LATHAM. Mr. Speaker, Lask theunani- | pass, and allow this bill to go to the Committee 
mous consent of the House to make a statement i| of the Whole on the state of the Union, where it 
relative to this bill. | never will be again reached, without some action 


The SPEAKER. The gentleman from Cali- 
fornia is entitled to the floor, and may make such | 
Statement. 

Mr. LATHAM. The bill for this commission 
for the settlement of private land claims in Cali- 
fornia, was passed by Congress in the spring of 
the year 1851, The commission itself was never 
organized until some time in January, l think, of 
1852. By the spring of 1852, there were between 
eight and nine hundred claims filed before this com- 
mission in California, claiming something over 
eleven million acres of land within the limits of 
that State. That commission has been in con- 
tinued session from that time up to the present, and | 
has disposed of about three hundred cases. Some 
two hundred cases have been argued and submit- 
ted to the board, and yet remain undecided. 

This bill, Mr. Speaker, merely asks that the 
term of the district commission may be extended | 
for one year, in order that they may complete the 
business which they have already undertaken. A 
large majority of the cases decided have gone into 
the United States district court, and will come to | 
the Supreme Court of the country. It is essen- |, 
tial that this bill should pass before the twentieth » 
of this month. The steamer which next goes to i 
California leaves on that day, and will not reach ji 
there—even if she have the best of weather—till | 
some time early in March, The commission €X- 
pires on the third day of March. Now, then, if 
this bill go through the ordinary course of legis- 
lation, it wil! be absolutely impossible for it to be: 
reached on the Calendar before the sailing of the 
next steamer: and the result will be that the com- 
mission will have expired, and great loss will bave |! 

the country, but to the re- || 
spective claimants who have filed claims before |; 
that commission for adjudication. I therefore, 
with this statement of facts, and with a view to! 
save loss to the Government itself, and to save |, 
loss to the claimants themselves, ask the unani- 
mous consent of the House that this bill be now | 
put upon its passage. i 

If any gentleman has any doubt as regards the |; 
condition of this commission, of the business 
which has been performed by it, and of the busi- ! 
ness which is now before it, 1 think I can satisfy 
him that the commission are doing the best they 
can, and have been doing the best they could do, 
to facilitate the business of the Government, 

The SPEAKER. The question is upon order- 
ing the bill to be read a third time. — : 

Mr. LATHAM. I call the previous question. 

The previous question was seconded; and the 
estion was ordered to be put, 


at some particular time—say the second Tuesday | 
of February next? f trust not; and if it be in 
order, 1 submit the motion that it be made a 
| special order for the day named; and 1 hope no 
i gentleman will object to it. 
i? Mr. CLINGMAN. 1 object to making it a 
special order for that day, or any other. 
The SPEAKER. For what bill is this a sub- 
| stitute? 
Mr. COBB. 
| subject of homestead 
which was introduced into the House. Does the 
Speaker entertain the motion to make it a special 
order? 

The SPEAKER. The gentleman will allow ' 
| the bill to be reported to the House first. 

The title of the bill was then reported as fol- 
lows: 

‘A bill to encourage agriculture, commerce, 
and manufactures, and all other branches of in- 
dustry, and for granting to every man who is the 
head ofa family anda citizen of the United States, 
a homestead of one hundred and sixty acres of | 
land out of the public domain, unon condition of 
occupancy, and cultivation of the same for the! 
period herein specified and to graduate and re- 
duce the price of public lands.” ! 


fhe SPEAKER. This bill is reported back 


For the bill which relates to the 


i 


i 


4 


the special order for Tuesday next. 
man from North Carolina (Mr. Cuingman | objects 
to such order; and the Chair rules that the motion | 


ensued, not only to 


i 
1 
à 
| 


Then l shall have to submit. 


greed to. 
“Mr. JONES, of ‘Tennessee, o 
Mr. MILLSON. Lrise to a privileged ques- 
i tion. I move to reconsider the vote referring thi 
bill to the Committee of the Whole on the state of 


2 


upon the table. 

Mr. COBB. The gentleman has not the floor 
to make that motion, 

The SPEAKER. The gentleman from Ten- 


mam quest : h ; read (| ran recognized by the Chair; but the gen- 
The main question being, “i Shall the bill be read || leman from Virginia rose, and said that he had a 
athird time?” was put, and decided in theaffirma- || privileged question. ‘The Chair does not under- 
tive. weet i| stand the gentleman from Tennessee as yielding 
The bill was then read a third time, and passed. | the floor. 
HOMESTEAD BILL. io Mr. So oes: the Chair suppose that I 
i I H have yie ded the hoorr 
Mr. COBB. The Committee on Public Lands, | eled l , 
to which was referred House bill No. 1—beiter | The SPEAKER. The Chair does not suppose 


| that the gentleman has the floor upon this partic- 


leaving out many | t 
| ular proposition. 


known as the homestead bi i 
have had the same i 


preliminary parts of the title— 


Before that time, : 
| all the measures relating to the matter will be | 
before Congress, and be printed, so that every gen- | 


Vi 


| making it a special order, so that it may come up i! 


| Whole onthe state of the Union. 


is—being bill No. 1—the first | 


ision; |) necessary 


d to lay the motion to reconsider |) 


4 Į was about to say that F should 
try to get the floor for the same purpose; so that, 
| between us both, we may accomplish this object. 
| Mr. GIDDINGS. Irise to inquire what would 
‘be the effect of the motion made by the gentleman 
i| from Virginia? (Mr. Mizison.] Willit not carry 
‘the bill with it? 
‘The SPEAKER, It will not. 
lio The question was then taken upon Mr. Miui- 
_son’s motion; and it was decided in theaffirmative. 
© Mr. COBB. Lam instructed by the Committee 
on Public Lands to report an amendment to that 
portion of the homestead bill jast referred which 
related to the graduation of the price of the public 
i lands. 
The SPEAKER. By the unanimous consent 
_of the House the amendment can be sent to the 
! Committee of the Whole, to be considered in con- 


Mr. WHEELER. I object. 

Mr. COBB. What right has the gentleman 
from New York to object? 

The SPEAKER, The Chair understands the 
i gentleman from Alabama as having reported, a 
| few minutes ago, the homestead hill, which, upon 
his motton, was referred to the Committee of the 
The gentleman 
now rises in his place and proposes to offer a sub- 
stitute 

Mr. COBB. No, sir, not a substitute—an 
amendment. 

The SPEAKER. The gentleman proposes then 
! to offer an amendment, which he desires shall nee 
company the bill as such. The Chair decides 
that it can only be done by unanimous consent, 

Mr. COBB. ‘The amendment pertains to, and 


Mr. COBB. 

The bill was then introduced as ‘A hill to ře- 
duce and graduate the price of the public lands;”” 
which was read a first and second time by its 
title, and referred to the Committee of the Whole 
| on the state of the Union, and, with the report, 
‘ ordered to be printed. 


CHILDREN OF CITIZENS OF THE UNITED 
STATES BORN ABROAD. 


Mr. CUTTING. [am instructed by the Com- 
mittee on the Judiciary, to which was referred the 
inquiry whether any, and if any, what legislation 
l is necessary to secure the right of citizenship to 
children born ont of the United States, whose 
‘parents at the time of such birth are citizens of 
the United States, and directing them to report at 
as early a day as possible, by bill or otherwise, 
to report to the House a bill, which is eminently 
in order to correcta lamentable defect in 
the law as it now stands. After the bill has been 
h the permission of the House, | will 
olain the objects of the bill; and E ara 
that, from a sense of justice, the sympa- 
patriotic sentiments of members of the 
Í concor in saying that it deserves im- 
mediate action at the hands of the House. 

The bill was read a first and second time by its 
: title, as follows: 
| «CA bill to secure the rights 


| 


i : 
btained the floor. ;} House wi 


t 


; of citizenship to the 


| children of citizens born out of the limits of the 


i; United States.” 
| It was then read in extenso by the Clerk. 
at all persons born out of the limits 
f the United States, whose fathers 
| were, at the time of their birth, citizens of the 
| United States, shall be deemed and cc nsidered as 
| citizens of the United States, provided that the 
| rights of citizenship shall not descend to persons 
‘i whose fathers never resided in the United States, 
It also provides that when a woman, not a citi- 
| zen of the United States, is married to a citizen, 
! she shall be deemed. to be a citizen of the United 


| 
f 
l States. 


It provides th 


| or jurisdiction o 
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. Mr. CUTTING. I desire to explain to the | 
House the legislation that is necessary for the pro- 
tection of this very interesting portion of what is 
supposed to be our population; and in order to do 
so, it will be necessary for me to advert to the state || 
of the law upon this subject as it exists, inde- 
pendently of any legislation. 

By the common-law, the better opinion always 
was, although there were some few dicta to the | 
contrary, that the children of subjects born out of 
the allegiance of the crown, and under the alle- | 
giance of another dominion, were aliens to the 
former, and were subjects of the latter, or not, ac- | 
cording to the municipal regulations of the country 
iù which the births might have happened to take 

ate. 

E At a very early period, as early as the year 
1350—the 25th of Edward IH.—England, with | 
that foresight which'has always characterized her, | 
for the purpose of extending the trade and com- | 
merce of the country as much as possible, and |] 
therefore to take away any embarrassment or 

difficulty to her subjects in planting themselves | 
over'the world, passed an act by which, reciting | 
that there wére some doubts upon this subject, it | 
was declared that the children of British subjects | 
born out of allegiance, where their mothers had | 
gone by and with the consent of their husbands, 

should be deemed natural-born subjects of Eng- 

land. That provision continued in full force, with 

some alterations, until the reign of George IL., 

when an act was passed which was similar—al- | 
most identical, indeed, in phraseology*-to the 

first section of the bill that I have been instructed | 
to report. It provided that in all cases of children | 
born of British parents out of the allegiance of | 
England, they, and all thereafter to be born, should | 
be taken to be subjects of England. 

In the reign of George LHI., in the year 1773, | 
that act was extended so as to give the same priv- | 
ileges to the children born of the second genera- | 
tion; that is to say, the children of fathers whose 
fathers were English subjects were naturalized, | 
and made equivalent to natural-born subjects. | 

In the reign of Victoria, in the year 1844, the | 
English Parliament provided that the children of į 
English mothers, though married to foreigners, | 
should have the rights and privileges of English | 
subjects, though born out of allegiance. I have | 
not, in this bill, gone to that extent, as the House | 
will have observed from the reading of it. | 

` Thesame condition of statute regulation prevails | 
in France, and, so far as my information extends, | 
in every civilized country—protecting the children | 
of their subjects who happen to be born abroad. 

In the year 1790 Congress legislated upon this | 
subject, and in the act providing for the natural- | 
ization of aliens, there was a section introduced | 
protecting and securing the rights of American | 
children born abroad; and the provisions of that | 
section were entirely sufficient to have met every | 
exigency that existed, because it applied not only 
to the children of parents then living, but to the 
children of all parents thereafter to exist who 
might be born abroad. 

This act of 1790 continued in force as respects | 
this branch of it until the 14th of April, 1802, | 
when the whole series of the naturalization laws | 
were by one blow repealed, and a substitute passed | 
by Congress; and in legislating upon what seemed | 
to be the minor consideration in reénacting that | 
small portion of the original act of 1790, which | 
was designed to provide for the security of the | 
children of our own citizens, it was embodied in a: 
form of expression so loose and so ambiguous that | 
it was exceedingly difficult ever to gather its true | 
sense and meaning. | 

But a more fatal difficulty existed. By the | 
phraseology of the act of 1802, it seems that only į 
those parents are embraced within its provisions <| 
who existed on the [4th of April, 1802, when this | 
act was passed; so that while that statute « ives to | 
the children of all persons born abroad on the 14th | 
of April, 1802, or anterior to that time, the rights | 
of American citizens, it so happens that every | 
citizen born a minute after the expiration of the 
14th of April, 1802, and who, with their families, f 
have traveled abroad, either upon visits of pleasure | 
or for the purpose of trade or business, or for the | 
higher purpose of spreading the Gospel and shed- ‘| 
ding the lights of Christianity upon darkened |; 
countries—the children of all of these persons, no || 
matter what their objects and motives may have |, 


been in traveling abroad, born to them abroad, are || 


| 
i 


aliens to this country; so that the children ofa man 
who happened to be in the world on the [4th of 


| April, 1802, born abroad, are American citizens, 


while the children of persons born on the 15th of 
April, 1802, arealiens to the country. 

Well, now; this injustice, this inequality was not 
manifest for a long period of time, because it only 
created or left this disability to the children of 
those persons who were to be born after 1802, and, 
of course, you had to go forward a quarter of a 
century before you found the parents, and then 
you had to advance nearly another quarter of a 
century before the children of these parents were 
placed in a position to ascertain what their political 
and civil rights were. 

Some ten or twelve years ago, the embarrass- 
ment arising out of this defective legislation was 
ascertained and perceived. Of course it created 
great anxiety in the minds of those of our citizens 
who had been and are stillabroad; because though 
away from the soil, they carry with them that 
love, that affection for their fatherland, that those 
who remain in it constantly have, and perhaps in 
a greater degree. Those persons who are out of 
our limits look back to the country of their child- 
hood and their early homes, with a degree of en- 
ergetic affection that perhaps does not exist, or is 
not aroused within us while we are here, scarcely 
feeling the glory and the advantages that we de- 
rive from the fact of bearing the proud name of 
American citizen. 

Now it seems to me that this is a case of de- 
fective legislation, which ought to be immediately 
acted upon. We find, by looking at what has 
been done, that in 1841 a bill, substantially the 
same in legislation as the one I have the honor to 
propose, was introduced into the Senate, and imme- 
diately ordered to a third reading, but then seemed 
to have been forgotten, and remained in that con- 
dition. So, too, I observe that the Committee on 
the Judiciary in this House have, at another ses- 
sion, reported a bill, but, unfortunately, that bill 
thus reported for the purpose of correcting this 
great evil, took its direction to that committee which 
is the receptacle—it seems to me—of all things 
which are to be lost—l mean to the Committee of 
the Whale on the state of the Union. And, un- 
doubtedly, the chances are that if this direction be 
given to this proposed correction of that great evil, 
it will not again be reached. 

Now, it appears to me that there is no matter 
of legislation which can appeal more strongly to 
the sensibilities of this House. It seems to me 
that there is no more interesting portion of our 
people than those who leave this country for the 


the country, or for the purpose of carrying the 
great principles of our institutions, and of the insti- 
tutions of Christianity, into foreign lands—that 
| there can be no subject brought to the attention of 
this House which will more earrestly address 
itself to their bosoms and to their right feelings; 
and, in this expectation, believing that the House, 
and each member of the House, will feel that this 
| is a subject interesting to himself individually, and 
that each member of this House will desire to ad- 
vance and carry it through, I throw myself on 
each one of them to assist in at once correcting 
this evil, the existence of which all admit. 

One word more, Mr. Speaker, as explanatory 
of the second section of the proposed bili, and I 
have done. 

The second section of this act provides that 
where an American citizen marries a woman—a 
foreigner—that by the act of marriage itself the 
political character of the wife shall at once con- 
form to the political character of the husband. 
That section was taken in so many words, or in 
nearly so many words, from the recent act of 1844, 
Victoria. And itis a remarkable fact that where | 


to that great principle of legislation which has 
prevailed with us—namely, that honorable liber- 
ality by which we naturalize foreigners—although, 


has been the reverse of this, yet, to the honor of 
that country be it said, they have been always 
foremost in promoting the interests and in pro- 
tecting the rights of its own subjects. And they 
have said, that where a wife—a foreigner—is mar- 


li ried to a subject of England, it is better that she 


should understand that she is an English subject, 
so that she may at once inculcate in the minds 
of her children those principles of that coun- 


purpose of extending the trade and commerce of |! 


i 
England has been a power antagonistic as it were iI 


I say, the legislation of Great Britain up to 1844 | 


try to whose political fortunes she has become 
i united. And the House will perceive, sir, that 
there can be no objection to it, because women 
possess no political rights; and where you con- 
| fer on her the political character of her hus- 
band, it is a relief to the husband, it aids him in 
i 


the instilling of proper principles in his children, 
and cannot interfere with any possible right of a 
political character. And therefore, sir, it is that 
| the section, in my opinion, ought to be immedi- 
| ately passed. For there is no good reason why 
; we should put a woman into the probationary 
; term required by the naturalization laws, nor to 
the inconvenience of attending at the necessary 
| courts, or places for the purpose of declaring her 
‘intentions and renouncing her allegiance; nor, 
‘again, put the husband to the expense of the pro- 
ceeding; nor, yet again, to the embarrassments 
connected with the transfer of real property. I 
ask the House, therefore. ; 

Mr. FULLER. Will the gentleman from New 
York permit me to make an observation? 

Mr. CUTTING. Certainly. 

Mr. FULLER. The gentleman from New 

York has brought forward a bill in which the peo- 
| ple of mydin woi is bounded by the Prov- 
| ince of New Brunswick for two hundred miles— 
| are deeply interested. And I hope that the bill 
| will be considered. 
! Mr. CUTTING. And let me say to my friend 
i from Maine [Mr. Fuuxer] in addition—and I will 
| add it to his remarks—that this subject has recently 
| attracted the notice of a great many very worthy 
| and respectable people, who feel that this great 
i evil ought to be relieved by the speedy and prompt 
| action of the Government. In the State of New 
| York it has been an object in our legislation to 
| pass special acts for the relief of persons, in refer- 
| ence to property, coming by descent from children 
i who should be escheated in consequence of their 
birth abroad. 

We cannot, of course, in the State of New 
York, regulate their political rights—that must be 
| done by Congress; but to the small extent to 
| which we can go, you will find upon the statute- 
book from year to year, for five or six years past, 
special acts of legislation designed to provide 
against escheat of property, by reason of the alien- 
| age of the children born abroad of American citi- 
zens. 

I have had sent to me a pamphlet written by 
| one of the most eminent lawyers in the United 
i States, whose fame is known from the northern 
|| extreme to the southern boundaries of our coun- 
try—I refer to Horace Binney; and gentlemen 
who are acquainted with his standing and position 
before this country, will perceive that I have not 
| overrated him. He has recently published an 
| elaborate pamphlet, intending thereby to draw the 
| attention to the subject to which I have now in- 
vited the attention of this House. 
|| I beg leave to close the remarks which I have 
i; made—and which have been much more extended 
than I intended—by simply appealing to the indi- 
l: vidual feelings of patriotism, and sense of right 
| of every member of this House, to put this bill 
| upon its passage, so that there may be no delay. 
i It is a reproach to us that it has not been acted 
‘upon before. 
| Mr. MeNAIR, (interrupting.) [wish to inquire 
|i of the gentleman from New York, if this section 
| of the law now upon the statute-book does not 
| meet his case? It is this: 

H “ That the children of persons duly naturalized under any 
|| of the laws of the United States, or who, previous to the 
assing of any law on that subject by the Government of 
he United States, may have become citizens of any one of 
| said States under the laws thereof, being under the age of 


ji twenty-one years at the time of their parents being so natu- 


ralized, or admitted to the rights of citizenship, shall, if 
dwelling in the United States, be considered as citizens of 
the United States; and the children of persons who now 
| are, or have been, citizens of the United States, shall, though 
| boru out of the limits or jurisdiction of the United States, 
be considered citizens of the United States.” 
Mr.CUTTING. Doesnot the gentleman see that 
| the very vice which I have referred to is contained 
i in the language which he has read? The phrase- 
| ology is, ‘* that the children of persons who now 
i are,” that is on the 14th day of April, 1802, “or 
i: who have been citizens of the United States, shall, 
i| though born out of,” &c. Does not the gentle- 
|; man see therein the very lamentable fact of which 
ve spoken? The difficulty is, that the act is 
| not prospective 1n its terms. 
j 


i 
} 
i 
t 
i 


| I ha 
Mr. HAVEN. As there seems to be no neces- 
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i 


sity that there should be further discussion upon || mittee on the Judiciary to report the following bill, 
f with an amendment: 


this bill, I rove the previous question. 
The previous question was seconded, and the || “A bill to amend an act, entitled ‘An act to 
main question was then ordered to be put. j! divide the State of Arkansas into two judicial | 
The main question being, ‘Shall the bill be |! Districts,’ approved March 3, 1851.” | 
ordered to be engrossed and read a third time?” || Mr. STANTON. Thatisa bill providing sim- 
was put, and decided in the affirmative. || ply that the courts in the western judicial district | 
"The bill was subsequently engrossed, and read || of Arkansas shall be authorized to sentence per- 
a third time. i| sons who may be convicted to confinement in 
A Memeper. Let the bill be read through. || the penitentiary, which is in the eastern district | 
There being no objection, the bill was read, as i| of that State. It isa very important provision, | 
follows: I f 
| 


| but one which can give rise to no debate. The | 
Be it enacted bythe Senate and House of Representatives || amendment I propose is to remedy an omission | 
of the United States of America in Congress assembled, j 


or ee) ? ae which was in the original bill. 

MIKI persons here: ofore born, or lereatter to be born, out 2] M Si . - 
of the limits and jurisdiction of the United States, whose 1 The bill was then read through by ibe Clerk, 
fathers were or shall be, at the time of their birth, citizens | t provides that the courts in the western judicial | 
of the United States, shall be deemed and considered, and || district of Arkansas shall have authority, upon: 


are hereby declared to be citizens of the said United States: i| conviction of persons of offenses for which pan- | 


Provided, however, That the rights of citizenship shall not : p à 7 TRENE 
descend to persons whose fathers never resided in the United | ishment by confinement io the y penitentiary 1s 
States. i| annexed, to sentence such convicts to undergo 


i 

Src. 2. Be it further enacted, That any woman, mar- | imprisonment in the penitentiary in the eastern | 

ried, or who sbail be married, to a citizen of the United | judicial district of the said State. l 
a eg. she è 2 ak itiz ž ' P $ A 

es gel be deemed and taken to be a citizen of the The following amendment is proposed by the | 

ed States, : A ` A 

i| committee, to come in at the end of the bill: | 

{ 

if 


Mr. DRUM. I move to refer this bill to the | 
Committee of the Whole on the state ofthe Union. 
I approve of the bill, but the naturalization laws, | 
in many particulars, besides the onealready under 
discusston, need amendment. ar tt 

Mr. CUTTING. I rise to a question of order. | 
Has not the previous question been ordered ? i 

The SPEAKER. The previous question has 
been exhausted. 

Mr. DRUM. Because the naturalization laws 
need amendment, I think the only chance of 
amending them would be to amend a bill of the 
kind now before us, which is preéminently worthy | 
of adoption; and for the purpose of procuring an | 
amendment of these laws in many other particu- 
lars, some of which are quite as lamentable as the 
cases provided for by this bill, and which bave 
come under my personal notice, I move that the | 
bill be referred to the Committee of the Whole on | 
the state of the Union, for the purpose of general ' 
amendment. 

One case Í will relate, and it arises out of a very 


| 
similar State Jaw to the one complained of by the | 
and | 
| 


ji Western district”? 
Mr. STANTON. These two counties lie 
‘| upon the extreme western border of the State, || 
i| and were emittell by accident in the bill creating | 
that district. I suppose of course there will be'| 
| no objection to its adoption, 
The amendment was agreed to. 
The bill, as amended, was then ordered to be | 
engrossed and read a third time; and having been | 
engrossed, was read a third time, and passed. 
Mr. ELILLYER. [desire to know if the morn- || 
ing hour has expired? 
Yhe SPEAKER. It has not yet expired. 
DISTRICT COURTS IN CALIFORNIA. 
Mr. STANTON, of Tennessee, from the Com- | 
mittee on the Judiciary, repurted back, without |! 
“amendment, the following bill, with a recommen- | 
} 
j 


dation that it do pass: 
«An act concerning the district courts of the 
United States in California.” 


| 
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chairman of the Committee on the Judiciary a ques- 
tion. I think I understand the statement he has 
just now made. It is true that the act of last Con- 
gress devolved the duties of both districts upon one 
judge. It was done, however, with the assent, 
and, I believe, at the suggestion of the Representa- 
tives or Senators from the State of California. But 
my recollection is thatthe salary of the judge who 
has been acting was increased—that he either re- 
ceived the salaries of both judges, or that his own 
was increased. Am I correct in that? 

Mr. STANTON. He did not receive the salaries 
of both, but his own salary was increased from 
$3,500 to 85,000. 

Mr. HOUSTON. I recollected the general fact 
that the salary was increased upon the express 
| ground that he was required to discharge a double 
| duty, and I should like the gentleman from Ten- 
nessee now to teil me whether he proposes to in- 


| terfere with the salary which was appropriated by 


the last Congress? 

Mr. STANTON. The act of 1851 established 
the salaries of these judges at $3,500. The act 
of 1852 devolved the duties of both of the judges 
upon one, and raised his salary to $5,000. I have 
not examined the phraseology of the act of 1851, 
but Í presume that it controls the salary of this 
judge. Atthe same time, } should be glad that 
the salary should be raised to $5,000, because I 
think that $3,500 is entirely insufficient. The 
commissioners in the land commission get $8,600, 
and they are an inferior tribunal to the district 
court, because cases are carried by appeal from 
that commission to the district court. 

Mr. HOUSTON. I do not intend to throw 
any obstruction in the way of the passage of this 
bill, But E desired this information because | 
think it would be as well, at once, to throw back 
the salaries of these judges to the amount they 
were fixed at by the original law. As the duties 
are again to be separated, £ think the former sala- 
ries ought to be restored. 

Mr. LATHAM, [think I can satisfy the gen- 
tleman from Alabama that it would be wrong to 
throw this salary back to $3,500; and I will state 
the reason: Ht was supposed, when the duties of 
the two districts were devolved upon fone judge, 
that one judge would be able to discharge the du- 
ties of both. Experience has satisfied all persons 
in that State that that is a matter of absolute im- 
possibility. ‘Phe court is in session, almost with- 


| outintermission, from the firstday of January to the 


gentleman from New York, [Mr. CUTTING, The bill was then read through by the Clerk. ; 
provided for in this bill. The case to which I re- | Jt provides that there shall be appointed by the | 
fer is this: There are many cases of foreigners who | president of the United States, by and with the | 
have come to this country, left their homes and | advice and consent of the Senate, a district judge || 
children, became naturalized citizens here, and | for the southern judicial district, heretofore estab- || 
whose children have subsequently, after the lanse | lished in California; and that the sessions of the | 


; 
distriet court of San José, Stockton, and Saera- |! 
mento, shall be abolished. Jt also prescribes il 
that in ease of the sickness or inability of the said ;| 
district judge to hold the terms of the district court i! 


at the places pre 


of a few years, been brought to this country; but || 
they are not naturalized citizens under the act of |! 
Congress which has been read by my colleague. || 
That act of Congress has been considered not to |} 
embrace cases of this kind. There are many such | 
instances in which persons have grown up believ- | 
ing themselves to be naturalized by the naturaliza- | 
tion of their parents, but they are not citizens of | 
the United States. I could mention various other || 
instances in which the naturalization laws need | 
amendment, besides the special case provided for | 
in this bill. 

Mr. ORR. I think there is no necessity for 
referring this bill to the Committee of the Whole. | 
Phe bill has been reported by the Judiciary Com- | 
mittee, and it remedies a very glaring defect in ; 


bed by law, or either of them, | 
it shall be lawful for the district judge of the north- |) 
ern district of California to hold the said sessions | 
of the southern district; and that in case of the | 
sickness or inability of the district judge for the ; 
northern district to hold the sessions of suid ; 
court at the times and places prescribed by law, | 
ov either of them, it shall be lawful for the judge | 
for the southern district to hold said sessious for 
the northern district. 
Mr. SEANTON. The original bill passed in 
r H A 1851, extending the judicial system of the United ! 
the existing law. J} move the previous question | States over California, established two judicial | 
upon the passage of the bill. ‘| districts, and provided for the appointment of two | 
The previous question was seconded, and the | judges, In 1852—in a general appropriation bill, f 
main question ordered. ‘on account of some difficulty, as I understand, be- | 
Mr. DRUM. I wil ! tween the Senate and President, in regard to the ; 
made to refer the bill-to t nomination of a judge—the Jaw was so altered as | 
W hole. 4, || to require the judge of the northern district to per- 
‘Vhe question being upon the passage of the bill, || form the duties of both. [have been informed by | 
it was taken, and decided in the affimative. the Senators and Representatives from California, p 
So the bill was passed. that the dutjes of that judge are so onerous as to 
Mr. CHANDLER. I move to reconsider the | render it almost impossible for him to perform 
vote by which the bill was passed, and to lay the ! them. They inform me that he is engaged con- |, 
motion to reconsider upon the table. : stantly, from the beginning of the year to the end, || 
The question was then taken;and it was decided || without any intermission of his duties. 1 can 
in the affirmative. readily believe this to be true, from the fact that i 


ROBERT G. WARD. : 


all the cases before the land commission in Cali- | 
Mr. STANTON, of Tennessee, from the Com- fornia are generally taken by appeal to the United 
Mr. STAN] 3 ssee, t 

mittee on the Judiciary, reported “A bill for the 


States district court of that State. 
relief of Robert G. Ward,” which was read the - 


1 withdraw the motion J 
he Committee of the 


Under these circumstances, this bill becomes :į 


necessary, not only for the purpose of enabling | 


: Be Be cis ee 1 1 
first and strong ume byits title, refend pee these judges to interchange with each other, but |; 
mittee of the ple touse; Ones for the purpose of reinstating the law as it origin- 


printed. 
JUDICTAL DISTRICTS IN ARKANSAS. 
Mr. STANTON. Tam instructed by the Com- 


| ally stood in 1851, when the judicial system of 
California was established. 
Mr. HOUSTON. I should like to ask the 


i 
it 
li 
i 
H 
i 
t 
i 


| 
| 


jj 
il 
H 
H 


i on the Private Ca 


ii to the House that 


last day of December, Fle has the revision of the 
acts of the California land commission, which is 
composed of three commissioners, besides the or- 
dinary jurisdiction which belongs to the United 
States district court, and a maritime jurisdiction 
extending over about one thousand miles of our 
Pacific coast. Jtis an_absolute impossibility for 
one judge to discharge the whole of the business 
imposed upon him. Now, then, this bill simply 
provides that, wider the provisions of the bill of 
J851 the President may appointa judge for the 
southern dis in order to relieve this judge of 
the northern district from a portion of bis labor, 
The annual salary of the new judge will be $3,500. 
The salary of the judge of the northern district 


| will be what itis at present. Fle certainly earns 


udicial officer who works more 


it, for thereis no j 
1e does, and who is so poorly 


laboriously than 
compensated. 
Mr. HILLYER. 1 move that the House re- 
solve itself into a Committee of the Whole House 
endar. 
Mr. JONES, of Tennessee. Í would remark 
there are at present but few 
private bills on the Calendar. Some of them, 
however, are of a very important character, and 
involve considerable amounts of money. The 
reports have only recently been made, and meui- 
bers have not had an opportunity to look into them 
and to inform themselves of the character of the 


‘claims. If we go tothe Private Calendar, we will 


make but little progress to-day; and, if the motion 
of the gentleman from Georgia be withdrawn, I 
shall move that the House resolve itself into the 


| Committee of the Whole on the state of the Unien. 


I] do not wish to be the 


Mr. HOUSTON. 


| means of causing the bill reported by the Com- 


mittee on the Judiciary to be put out of its place, 
and, therefore, would inquire of the Chair what 
would be its condition if now passed over? 

The SPEAKER. No motion being made to 
recommit, it would go to the table. 
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Mr. HOUSTON. I then move that the bill be | 
recommitted to the Committee on the Judiciary. 
The SPEAKER. That motion will be enter- ; 
tained. 
Mr. HILLYER. Iwill make a remark in re- | 
ply to the gentleman from Tennessee, (Mr. Jonzs.] 
This is the regular day for considering the bills į 
upon the Private Calendar. Those bills interesta | 
very large portion of our community, who, E will | 
venture to say, have been badly treated by this 
House. Many of these claims are just. They | 
Lave been pending for years before the legislative || 
body of our country, and have not yet been acted | 
upon. Ido hope that the House will not depart | 
from the regular order of its business so as to dis- 
tarb its action on these private claims. I trust 
that the House will resolve itself into a Commit 
tee of the Whole House, according to our rules, 
and accarding to the rights this day of parties | 
upon the Private Calendar. i 
The SPEAKER. The Chair must remark that | 
he has indulged the gentleman from Tennessee, 
and the gentleman from Georgia, in remarks upon 
the motion that the House resolve itself into a | 
Committee of the Whole House; but such mo- | 
tion is not debatable. 

The question now being on the motion, thatthe || 
House resolve itselfinto a Committee of the Whole 
House on the Private Calendar, 

Mr. WALSH demanded tellers; which were | 
ordered, and Mr. McNair, and Mr. Harris of | 
Alabama, were appointed. 

The question was then put, and the tellers re- jj 
ported—ayes 67, noes 90. 

So the mation was disagreed to. 


The SPEAKER. The question recurs upon 
the motion that the House resolve itself into the 
Committee of the Whole on the state of the 
Union. With the permission of the House, 
however, before that question is taken, the Chair 
will present a communication from the State De- 
partment. 

No objection being made— 

The SPEAKER laid before the House a com- 
munication from the State Department, transmit- 
ting certain reports and statements required by 
“An act to regulate and fix the compensation of 
clerks in the diiferent offices,” approved April 20, | 
1818; and by the eleventh section of “ An act į 
legalizing and making appropriations for such | 
necessary objects as have usually been included in | 
the general appropriation bills, without authority 
of law, and to fix and provide for certain inci- || 
dental expenses of the Departments and offices, ; 
and for other purposes,” approved 26th August, | 
1842; and also that called for by the resolution of į 
the [louse of Representatives, of January 13, | 
1846. 


REFERENCE OF PRESIDENTS MESSAGE. 


The question was then taken upon the motion 
that the House resolve itself into the Committee || 
of the Whole on the state of the Union, and it was i| 
decided in the affirmative. j 

The House accordingly resolved itself into the |; 
Committee of the Wholeon the state ofthe Union, il 


| under a mistake, 


(Mir. Org in the chair.) i 

The CHAIRMAN. The committee, at its last | 
meeting, had under consideration the subject of ii 
the reference of the President’s message, and upon i 
that subject the gentleman from Kentucky [Mr. 
Ewine} is entitled to the floor. H 

Mr. EWING having the floor, remarked that |: 
there was one point in the message of the Presi- 
dent on which he desired to makea few remaiks— || 
the levying of tonnage duties on domestic com- | 
merce for the support of internal improvements. :| 
He objected to the recommendation contained in || 
the President’s message in this respect, especially 
on the grounds of its uneonstitutionality. Were |, 
this mode carried out, he considered that it would | 
be the introduction, not only of a system of unjust |: 
taxation, but of great discord, and, perhaps, of a 
dissolution of the Union. By a careful examina- | 
tion of the Constitution, it would be found that || 
the only power of a Stale to levy duties was upon || 
foreign, and not upon domestic commerce. [Mr. |: 
E. quoted various authorities in support of this | 
position, which will hereafter be published. } ji 

Having referred to the constitutionality of the; 
question, and assuming that he had only been par- `; 
tially successful in the proving the positions he had | 
laid down, he might content. himself, and there | 
rest. But perhaps he might be allowed -to say il 

t 


that, after the West had born its fair share of the 
burden of taxation, by which the Atlantic coast 
was studded with buoys, light-houses, dock-yards, 
and fortifications, it seemed to be somewhat un- 


gracious for the President of the United States | 


and the Senator from Hitnois [Mr. Deveias] to 
make such suggestions as that such improvements 
as were required in our western States should be 
made by a tax upon the localities requiring them. 

Such being the statement of a President coming 
from one of the older States, it might perhaps 
hardly be wondered at; but what should be said 
of a western Senator—a man of much judgment 
and popularity—recommending such a course as 
this? This was indeed a heavy burden which he 
proposed to add to those the people of the West 


had already to bear, and he trusted such a meas- i' 


ure would never receive the sanction of the Gov- 
ernment of this country. 

Untold millions had been expended upon the 
States bordering upon the sea—millions to which 
all the States had contributed—and yet they were 


advised to make sub-confederacies, and levy ton- |: 


nage duties to make those improvements which 
were necessary to the very existence of that com- 
merce which contributed to the welfare of all. 
This was the most monstrous suggestion ever 
heard of. There was already one great Confeder- 


j acy; in that the whole States were united ; and 


now they were advised to split it up into frag- 
ments, in order to meet this fanciful constitutional 
objection to, interna! improvements! Was ever 
anything more monstrous? 

During the delivery of Mr. E.’s remarks, a dis- 
cussion arose upon a point of order as to whether 
a member of the House could advert to remarks 
made by a member of the Senate; which the 
Chairman decided could not be done in order. 
~ {Mr. Ewine’s speech will be found in the Ap- 
ce rA 

The CHAIRMAN, (Mr. Orr.) The Chairfs 
of opinion that he decided the question of order 
raised by the gentleman from Alabama [Mr. 
PmiLLIps}] too broadly. I find in the Manual 
this rule: 

“Itis a breach of order in debate to notice what has been 
said on the same subject in the other House, or the partic- 
ular votes or majorities on it there; because the opinion of 
each House should be left to its own independency, not to 
be influenced by the proceedings of the other; and the 
quoting them might beget reflections leading to a misunder- 
standing between the two Houses.’? 


Mr. EWING. I think the Chair is laboring 
The speech from which I read 
was a speech of the last session, and it has, con- 
sequently, passed out of the power of Congress as 
completely as if it were a matter of half a century 
gone by. It has been published by the Senator 
himself to the country. ft wasa matter belonging 
to the action of the last Congress. It isa part of 
the history of that Congress, and is not now a 


| proposition pending before the other branch of the 


National Legislature. 
‘The CHAIRMAN, Ifthe remarks of the gen- 


| tleman [Mr. Ewing] had been confined exclusively 


to the action of the last Congress—to the proceed- 
ings of the last Congress—the Chair is of opin- 
ion that the gentleman might have alluded to them 
in order; but if the gentleman alludes to a matter 
now pending before another branch of Congress, 


the Chair thinks he is not in order; and the gen- } 


tleman, I understand, made some allusion to what 
had transpired during the present Congress, and 
such an allusion would be out of order according 
to the Manual. That which has been said or done 
in the Senate at a preceding Congress is a legiti- 
mate subject of comment. 

Mr. RICHARDSON. {desire to say a word. 

Mr. CLINGMAN. If the gentleman [Mr. 
RicHarpson] be not going to speak in reference to 
the point of order, he will permit me to make a 
single suggestion. 

Mr. RICHARDSON. I desire to make a re- 
mark on that subject. It is proper that the ques- 
tion should be decided correctly., 

Mr. BAYLY, of Virginia. Mr. Chairman 

The CHAIRMAN. The gentleman from Hli- 
nois has the floor. 

Mr. RICHARDSON. I did not choose to in- 
terrupt the gentleman from Kentucky [Mr. Ew- 
re] during the progress of his remarks, though 


' the point suggested itself to me at once, when the 


allasion was made. During the short period that 


| E have served here, no gentleman has ever been 


permitted to allude to remarks made in the Senate. 


i 


i 


i] 
Hi 


| To avoid that rule, they have very often quoted 
from speeches which they have seen published in 
such and such a paper. f 
Mr. CLINGMAN. In the public newspapers. 
Mr, RICHARDSON. Yes. The. point. has 
been made even then, and the Chair has sustained 
it, and the Elouse has sustained the Chair in its 
‘decision. The reason for the rule is, that there 
i may be no conflict between the members of the 
| two bodies; and the moment you depart from that 
i rule you open the door which lets in consequences 
i which would be evil enough, God knows. 
| Mr. KEITT obtained the floor. 
| Mr. MeQUEEN. My colleague[Mr. Kerr} 


i 
i 
i 
i 
' 
i 
! 
| 


|, Supposed that the House would have gone into the 


: consideration of private bills to-day, and not inte 
committee. He is therefore not at this moment 
: prepared for the question under consideration, and 
- asks the courtesy of the House to rise, 1 make 
: that motion. 

The question was put, and the motion was 
| agreed to. ` 

The committeeaccordingly rose; and the Speaker 
- having resumed the chair, the Chairman of thecom- 
i mittee [Mr. Orr] reported that the Committee of 
: the Whole on the state of the Union had, accord- 
| ing to order, had the state of the Union generally 
under consideration, and particularly the Presi- 
i dent’s message, and had come to no conclusion 


|) thereon. 


Mr. HOUSTON. I move that the [Jouse do 
| now proceed to the consideration of the business 
; upon the Speaker’s table. 

The question was taken, and the motion was 
| agreed to. 

ASSISTANT SECRETARY OF THE TREASURY. 

The SPEAKER. The first business upon the 
| Speaker’s table is Senate bill No. 13, entitled “An 
; act prescribing the manner of appointing the As- 
sistant Secretary of the Treasury.” The demand 
for the previous question was pending when this 
bill was last under consideration. 

The previous question was then seconded, and 
the main question ordered to be put. 
| The SPEAKER. There is an amendment to 

the original bill, proposed by the gentleman from 
Alabama, [Mr. Hovusron.] ‘The question will first 
! be taken upon that amendment, and then upon the 
: substitute offered by the gentleman from South 
Carolina, [Mr. Orr.] 

Mr. HOUSTON. I am willing to withdraw 
‘that amendment, as the substitute of the gentle- 
| man from South Carolina covers the same ground. 

The SPEAKER. It can be withdrawn if there 
i be no objection. 

No objection was made, and the amendment 
| was withdrawn, 

The SPEAKER, The Clerk will report the 
bill, and then the substitute. 

The bill was then read, as follows: 

“ Be it enacted, e., That the Assistant Secretary of the 
i Treasury, authorized by tbe thirteenth section of the < Act 

to establish the Home Department, and to provide for the 
Treasury Department an Assistant Secretary of the Treas- 
_-ury, and a Commissioner of the Customs,’ approved the 3d 
i of March, 1849, be, from and after the passage of this.aet, 
| appointed by the President of the Umted States, by and 
with the advice and consent of the Senate. ”? 

The SPEAKER. The substitute is to strike 
out all after the enacting clause, and substitute in 
; lieu thereof what will be read by the Clerk, 

The Clerk read the substitate, as follows: 

“That hereafter, as the office of Assistant Secretary of the 
Treasury shall be vacated, the appointment of his successor 
. shali be made by the President of the United States, by and 
| With the advice and consent of the Senate.” 
The SPEAKER. The question is upon the 
i adoption of the substitute for the bill. 

Mr. BAYLY, of Virginia. I call for the yeas 
and nays upon that question. 

The yeas and nays were ordered. 

The question was then put, upon the adoption 
of the substitute, and decided in the affirmative— 
yeas 96, nays 70; as follows: 

YEAS—Messrs. Aiken, James C. Allen, Willis Alen, 
Barksdale, Barry, Belcher, Bisse, Bocock, Breckinridge, 
Bridges, Brooks, Churchwell, Clark, Cobb,Calquitt, Craige, 
: John G. Davis, Thomas Davis, Dawson, De Witt, Dow- 
i deil, Dunbar, Edmundson, Ellison, Etheridge, Farley, 
: Faulkner, Florence, Fuller, Goode, Green, Greenwood, 
| Grey, Grow, Sampson W. Harris, Wiley P. Harris, Hen- 

dricks, Henn, Hibbard, Hillyer, Houston, Howe, Hughes, 
: Ingersoll, Daniel T. Jones, George W. Jones, Roland Jones, 
i Keitt, Kidwell, Kurtz, Lamb, Lane, Lilly, Maedonald, 
| McNair, MeQueen, Maxwell, Mayall, Smith Miller, Mile 
| son, Morrison, Murray, Noble, Orr, Bishop Perkins, John 
| Perkins, Pbely Phillips, Pratt, Richardson, Thomas 


i Ritchey, Robhits, Rowe, Ruffin, Sapp, Seward, Seymour, 
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Shaw, Shower, Singleton, Skelton, George W. Smyth, : a aera : Es 
Hestor L. Stevens, Siratton, Straub, John J. Taylor, [Criss of * Call the roll !?? ** Call the roll !?"] 


| 
i 
i : i 
Phurston, Trout, Walker, Warren, Wells, Joba Went- | the bill I demand the yeas and nays. | The roll was then called; and-there were 32 in 


= = = 
| Mr. TAYLOR, of Ohio. Upon the passage of || 
j 
i : : Š 
worth, Westbrook, Daniel B. Wright, and Hendrick B. | The yeas and nays were ordered. | the affirmative, and 128 in the negative. 
| 
| 
i 
i 


Wright—96. ius , | The question was then taken, and decided inthe || So the motion to order a call of the House was 
E mana Abercrombie, Appleton 7 hones H. | negative—yeas 70, nays 107; as follows: ʻi not agreed to 
ayly, Benton, Carpenter, Caruthers, Chandler. Jase a Hi, li mi s s 
ae Corwin, Cox, Crocker, Cullom, Cutting, Dick? YEAS—Messrs. James C. Allen, Willis Allen, Barks- |, The SPEAKER pro tempore. The question now 
Dickinson, Jasinian, Everbart, Ewing, Flagler, franklin, i Caan Belcher Beman, Bissell, Hococic, Brook, $ is on laying the motion to reconsider on the table. 
ave tester, Iih, Hunt, Kerr, K * dey, $ Pi 2 n er, NureNWwWeE #: JngIBAD vraige, John x. AVIS, | nd : . 
ee MeMutlin, Mien Mua, Ya poni i| Thomas Davis, DeWitt, Disney, Dunbar, Eddy, Edmund. : On rnar question the yeas and nays are ordered. 
warth, Jobn G. Miller, Morgan, Norton, Andrew Oliver, | on, Bitan; Ewing, Farley, Greenwood, Grow, Sampson |; di r. SAPP. I move that the House do now 
arker, Peek, Peckham, Pennington, Powell ingle, | W> Harris, Wiley P. Harris, Haven, Hendricks, Henn, |; adjourn. 
Sues pee Teese, David Ritchie ales RAIE | Hibbard, Hillyer, Honston, Howe, Hughes, Ingersoll, Keit, |. Mr. WENTWORTH, of Ilinois. I rise toa 
Sabin, Sage Shannon, Gerrit Smith Snodgrass. Frederick || Kidwell, Kartz, Lamb, Lane, McQueen, Maxwell, May- | uestion of order ; i 
P. Stanton, Andrew Stuart, John L. Taylor, Tracy, Up- | all, Meacham, smith Millor, Morrison, Murray, Noble, Orr, | 4 D : : 
ka Wade, Walbridge, Walley Walsh, Bitihu B. Wash- | Bishop Perkins, Phelps, Pratt, Ready, Riddle, Robbins, ji The SPEA KER, State your point of erder. 
a ade i ge, Walley, 8 3 . Was D eir apres ii ` ae tp yh; TNT A H i 
bame, ‘Tappan Wentworth, Wheeler, Witte, Yates, and | Rufin, Seymour, Shaw, Singleton, Skeiton, George W. Mr. WENTWORTH. Thepointof order is, 


Aohieotter—70, + Smyth, Hestor L, Stevens, Straiton, Thurston, ‘Prout, Vail, |; that the Clerk ought to have called the names in 


| 
t 

K m, Daniel B. Wright, and Zotlicotier—70. IPE 2 . 2 : 

So the substitute was adopted. D AYS—Mesers. Abercrombie, Aiken, Appleton, Thomas | tme; and that if he had called the names in proper 
The SPEAKER. The question now is upon H. Bayly, Breckinridge, Bridges, Chandler, Chase, Clark, | ume, the House would have been saved this 
ordering the bil to be read the third time. Upon | 


Cobb, Colquitt, Cook, Corwin, Cox, Crocker, Catlom, Cut- |; trouble. 
that question the previous question is not ex- | 
i 


ting, Dawson, Dick, Dickinson, Dowdell, Drum, Eastman, | The Chair decided against the point of order 
on, English, Sthendge, Everhart, Flagler, The Clerk seoseeded to call the roll, b : 
B d Florence, Franklin, Fuller, Green, Grey, Hastings, Hiester, |i. F call the roli, out was 
yausted. 2 2 ? 3 Y3 ? 
‘interrupted by 


Hin, Hunt, George W. Jones, Roland Jones, Kerr, Knox, 
Litty, Lindley, Lindsley, MeCulloch, Maedonatd, McDou- Mr. BAYLY, of Virginia. Mr, Speaker, does 


Mr. WHEELER. I move that the House 


adjourn. | gall, MeMallin, McNair, Mace, Matteson, Maurice, Mid- ii th a H P Hee 
Mr. SMITH, of New York. Is it now in or- =| dieswarti Johu G. Miller Millson, Morgan, Nichols Nor. | PE Chair decide that the call for a division was 
’ ) > ' ; 
der to make any remarks? $on, Andrew Oliver, Mordecai Oliver, Parker, Peek, j; not made before the ayes and noes were ordered ? 
y : Peekbam, Pennington, Jobn Perkins, Phillips, Powell, The SPEAKER. The Chair decided that the 


The SPEAKER. It is not in order at this 
time. 

Mr. HOUSTON. I move to reconsider the 
vote by which the substitute was adopted, and to 
lay the motion to reconsider upon the table. 


Pringle, Puryear, Reese, Richardson, David Ritebie, 
as Ritehey, Rogers, Rowe, Russetl, Sabin, Sage, 
Sapp, Seward, Shannon, Shower, Gerrit Smith, Snod 
g Frederiek P auton, Straub, Andrew Stuart, John 
i J. Taylor, Jobn L. Taylor, Tracy, ‘Tweed, Upham, Wade, 
i Walbridge, Walker, Walley, Walsh, fibu B. Wastburae, 
Mr. STANTON, of Tennessee. Upon that | Wells, John Wentworth, ‘Cappan Wentworth, Westbrook, 
motion f call for the yeas and nays. Wheeler, Witte, Hendrick B. Wright, and Yates—107. 


Mr. WHEELER. [ask for tellers upon the So the bill did not pass. 
i 


call was not made until after the decision had 
been announced, and the calling of the roll had 
commenced. 

Mr. RICHARDSON. T rise to another ques- 
tion of order, and itis, that during the calling of 
| the roll no point of order can be raised, 
© Mr. WHEELER. What is the question be- 
‘fore the House, Mr. Speaker? 

The SPEAKER. ‘Phe question is on laying 
the motion to reconsider on the table. ‘ 

The roll was then called; and there were—veas 


H 
t 
| 
i 


Mr. MACDONALD. I move to reconsider the 


j 
Ir 


aw [à a iy 7 tE K ry y DELS DI . © x 
The House was Deine aie the temana for | Mr. STANTON, of Tennessee. On that mo- !| 106, nays 30; as follows: 
the yeas and nays, and the tellers reported—ayes — tion L demand the yeas and nays, 1 YEBAS—Messrs. Aiken, James C. Allen, Willis Allen, 
50, noes not counted. H Mr. CLLURCHWELL. I call for tellers on | Barksdale, Barry, Belcher, Bocock, Breckinridge, Bridges, 
So the yeas and nays were ordered. the yeas and nays. 1 Brooks, Carpenter, Churchwell, Clark, Clingman, Colquitt, 
Mr. HOUSTON. I will withdraw my motion | Mr. MeMULLIN. lmovethat this House do |: Conv, eee G Davies T Homne Davis Dalion, De 
! aE s j pni : 1! Wi owdeli, Drum, Dunbar, Edinmndson, Bhison, Ever- 
to reconsiuel and Jay upon the table, i sy) ROW adjourn. P ii hart, Parley, Faulkner, Florence, Paller, Giddings, Goude, 
The question upon ordering the.bill to a third i [Loud cries of * No P? t No ad [i Green, Greenwood, Sampson W. Harris, Wiley P. Harris, 


| Mr. ROBBINS. [call for tellers on that mo- | Hastings, Haven, Hendricks, Hibbard, Houston, Howe, 
bian Hugbes, Ingersoll, Johnson, Daniel T, Jones, George W. 


i KI Edi rales A i Jones, Roland Jones Keitt, Kerr, Kittredge, Lamb, Lane, 

Mr. WHEELER. 1 moved to adjourn before | Tellers were ordered, and Messrs. Sarr and || Latham, Lilly, Lindley, Macdonatd, MeVair, Maey, Max: 
the Chair put the question upon ordering the bill | Gyyrcuwetn were appointed. i weh, Mayall, Smith Miller, Millson, Morrison, Murray, 
toa third reading. I insist that the motion be || The question was then put; and the tellerg re- |) Nichols, Noble, Ory, Bishop Perkins, Jobn Perkins, Phelps, 
entertained i ted “3 7] 83 i | Phillips, Pratt, Puryear. Richardson, Riddle, "homas 
i a oo. ‘he |! orted-—ayes J, NOES So. g | Ritchey, Robbins, Rowe, Ruthin, Sabin, Sapp, Seward, Sey- 
The SPEAKER pro tempore, (Mr. Jones.) The | So the Flouse refused to adjourn. l nour, Shaw, Shower, Singleton, Skelton, Gerrit Smith, 
gentleman could not have made the motion, for he |} The Elouse was then divided on the demand | George W. Smyth, Nestor L. Stevens, Station, Andrew’ 


H a sa oy $ k $x i Smart, John J. 'Payjor ‘Thurston, Prout, Vail, Wade 
for the yeas and nays on Mr. MACDONALD s mo- i; Walker, Warren, Jobn Wentworth, Westbrook, Daniel B? 
| tion; and there were 26 in the affirmative. | Wright, aud Hendrick B. Wright—106. 

l Mr. BAYLY, of Virginia. L call for tellers on | Messrs. Appleton, Chandler, Cox, Croeker, 


was certainly not recognized by the Chair. 
Mr. ORR. Has the result of the vate upon 
ordering the bill to a third reading been an- 


nounced? i 7 nee T emled for liefor Dick, asinan, Eddy, Etheridge, Ewing, Grey, Grow, 
The SPEAKER pro tempore. The Chair will | the yeas and nays. They were called for before Hiester, Mill, Hillyer, Knox, MeMuttin, Maiteson, Mid- 
i 5 i | the vote on the adjournment. i) dleswarth, Joba G. Milter, Morgan, Pennington, Ready, 


consider the question as not having been put. i) Tellers were not ordered, only 23 members || Russell, Sage, Jolm D. Taylor, Tracy, Walsh, Ellibu B. 
ADJOURNMENT TILL MONDAY. | rising in the affirmative. | f l Washburne, Wheeler, and Yates—30. 
Mr. HILLYER. J move that when the House | Mr. TAYLOR, of Ohio. Count the other side. |: So the motion to reconsider was laid on the 
adjourn, it adjourn to meet on Monday next, | The SPEAKER pro tempore, (Mr. Jones, of | table. S 
T Cries of Nol? «Not? and © Yes!?} © | Tennessee.) lt does not make any difference. It Mr. PERKINS, of New York. I move that 
Mr. TAYLOR, of Ohio. Task the indulgence | requires one filth of the members present to order | the [louse do now adjourn, 
of the House to make a single remark, suggested +, the yeas and nays; and, in tbe opinion of the pres- | ‘Phe question was put; and the motion was 
to me by the Doorkeeper of the House. [never | ent occupant of the chair, the yeas and nays have y agreed to. 
made a motion to adjourn over since | havebeenin | already been ordered—26 members having voted | “"{thereapon the Elouse adjourned, (at four p.m.) 
Congress; but fam informed that such an ad- :| for them. to twelve o’clock, m., on Monday. 


pt . A F aw NTON e A f 
journment, upon the present occasion, is absolutely Mr. STANTON, of Tennessee. I move that | 


i ae fj res: 2 fjourn it i 

necessary, in order to adjust the gas fixtures about ;| the Flouse do now adj 7 7 if He eae 

the Hal o render it tolerable and healthful. The SPEAKER pro tempore. The Chair holds ji IN SENATE. g 
The question was put, and carried in the affirm- ;) that that motion is notin order, the House having , Monpay, January 16, 1854. 


i 
ative | just decided that question by refusing to adjourn. |: Prayer by Rev. Winrram FL. MILBURN. 
| 
| 
i 


Mr. SAGE. I move that the House do now | Mr. STANTON. The yeas and nays have | The Journal of Thursday was read and approved. 


adjourn ’ been ordered on the motion of the gentleman from | 
The question was put; and the House refused || Maine since the last motion to adjourn was made |: THE STEAMSHIP SAN FRANCISCO. y 
to adjourn 


‘| and voted on. Mr. PEARCE. Mr. President, I ask leave of 


The question then recurred upon ordering the) The SPEAKER. The Chair does not think | the Senate at this time to submit a resolution, to 


i oyross : a third time: and || that that is such action as would authorize him to which Lam sure there will be no objection: 
bill to be engrossed and read a thir ; l 


having been put, was agreed to, il entertain ee maon to aoum now. l G Resolved, That the Committee on Naval Athais be in- 
The hi S re ir its ti © Mr. BAY of Virginia. move that there :i structed to report upon the expediency of making snitable 
The bill was then read a third time by its title. || Y, igini : ; i xped ey of making suitable 


i il t a c i Jouse; i a i i acknowledginents, and presi 
Mr. ORR. {I move the previous quesilon npon | bea call of the House; and upon that motion I i ac iginents, p 


s a é as avs ; z " | manders and crews of the British ship Three Bells, the 
the passage of the bill. | demand the yeusand nays. I want to havea full :; eee aac Kuby. and. the ship Antarctic, for the’ hu- 


The previous question was then seconded, and |: vote upon this question: dei _ (i manity and gallantry displayed in the rosene of the si 
the main question ordered to be put. i ne yeas and nays were ordered, viving oflicers, passengers, s 


Mr. BAYLY, of Virginia. I move that the i Mr. STANTON, of Tennessee. I move that |: Francisco. 


Honse do now adjourn | the House do now adjourn. By unanimous consent the Senate proceeded to 
Th i ah 1 it: and the House refused j [Cries of “ Yes?" «NoD? Pass the bill © consider the resoiution. p , 
he question was put; an e ; nT Best? Mr. PEARCE. Mr. President, I beg leave to 


Fed (heise : i SRA i 
: M: BAYI Y. I move that there be acall of} Mr. WHEELER. 1 demand tellers on the | say a very rew words upon the subject of the res- 


3 i A T astrophe of the steamship 
r i i ? ation. olution. The recent catas i p 
the louse: and upon that motion I demand the | ques cet ae eee ene 
yeas a Maa p 5 | Pallers were ordered; and Messrs. Riczarpson © San Frangieco was so ee the perils pi more 
yeas ¢ Nays. ` i W LER were appointed i who were on board ol ner were So Immituent, and 

‘he SPEAKER pro tempore. The previous | and WHEELER were appoi : f P ponta; f mienta 

ok C Vee: r { E aini The question was taken, and the House refused prolonged amidst such variety and intensity of 
question having been seconded, and the a ? lourn: there being, on a division—ayes a7 ffering—they were so connected with the Gov- 

tan : I of. to aajourn; t ng, pi 3 D 7 vat g 

Te ee D pr a oe tor aca Íl noes 79. $ | ernment, and their rescue was achieved by efforts 
the House cannot be entertained. ; . 
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of such. bold, generous, and persevering human: 
ity, that the occasion seems to m 
acknowledgments on the part of the Government 

which areseldom made. ‘The wrecked steamship 

wasin the employment of the Government. The 

persons rescued were, for the most part, our own 

officers and troops. : 

For nearly or quite two weeks. their sufferings 
and perils were prolonged, while the shattered ship 
was exposed to the fury of the ocean under the 
most appalling circumstances, and with the pros- - 
pect of destruction every hour. Her rescue was 
effected, sir, by men who could be moved only by 
the noblest impulses, and who thus impelled, them- 
selves encountered extraordinary risks and dan- 

ers. 

The ship Three Bells, though not first in the 
rescue, may appropriately be named first, because 
she was a British ship. Though this ship was 
leaking and short of provisions, her noble-hearted 
commander and his crew lay by this shattered 
wreck for six days, straining every nerve for the 
rescue of their fellowmen; and all the accounts tes- 
tify that nothing could exceed the tenderness and 
kindness with which those who were rescued were 
treated on board of that ship. 

The bark Kilby was American, and was the 
first in the rescue. She, too, had been storm- 
tossed and disabled in part; yet fortwo days her 
gallant commander and crew lay by the wreck of 
the San Francisco; and were then only parted 
from it by the irresistible force of the ocean. For 
two days more they cruised about amidsta stormy 
sea in search of her; and even now that vessel isa 
wanderer amidst the perils of that stormy element; 
though, happily, many of those who were res- 
cued by her were transferred to another ship, and 
have arrived safely among their countrymen and 
friends. 

The conduct of the officers and crew of the ship 
Antarctic is equally honorable. 

Other Governments, sir, recognize and reward 
such services as these. Very lately, Captain 
Nye, of the mail steamship Pacific, his mate and 
boat’s crew; were thanked and rewarded by the 
British Government, in a most liberal and grateful 
spirit, for a similar rescue of British sailors. It 
becomes us, sir, to follow, with at least equal 
steps, this example; and as our Executive does 
not possess the necessary means and authority, 
Congress should supply them. This will be both 
just and wise, as rewarding great merit, and en- 
couraging others to similar gallantry hereafter. 

Extraordinary heroism and humanity will al- 
ways receive the just applause of men. But the 
public authority should furnish an enduring evi- 
dence of the public approbation, and such memo- 
rials of it as may be honorable to the Government, 
and cherished by the brave men who have so 
richly earned them. 

The committee will, of course, obtain authentic 
and official information before they report for the 
final action of Congress. 

L have said nothing, sir, of the officers and crew 
of the lost ship. All accounts agree as to the un- 
blenching courage, the active skill,and patient per- 
severence of her commander, who seems to have 
displayed all the qualities which give honor to the 
character of the American seaman. What shall 
be due to him, his officers and crew, and the des- 
titute troops on board his ship, will doubtless be 
properly determined hereafter. The acknowledg- 
meut due to the rescuers, to begraceful, should be 
as prompt as possible. ` 

Mr. SHIELDS. If the Senator will permit me, 
E will state that J have just come from the War 
Department, and have had a conference with the 
head of that Department in relation to this matter. 
I have also prepared a resolution of inquiry for 
the purpose of ascertaining something authentic 
in relation to everything connected with the mat- 
ter, so that we may know not only on whom to 
bestow thanks, but where to afford relief. This 


is a matter which properly belongs to the War $ 


t. The men who were lost were sol- | 
the vessel was chartered by the War 
Department, and the vessels sent in search of it | 
were sent by that Department. All the authentic 
information will be obtained from that Department. 
In consultation with the Secretary of War, I 
learned that within two or three days he expects 
to have full and authentic information on the whole 
subject. With the consent of the honorable Sena- 


Departinen 
diers, and 


e to demand | h any € 
| matter, because the information is not yet authen- 
| tic, and we cannot yet act wisely, or perhaps 


| justly, 


ortant; however, I am quite willing, if the Senate 
iP q g 


i| merce will take charge of such a portion as may 


resolution in lieu of his, calling for information. 
I do not wish to enter into any comment on the 


towards the parties engaged in the rescue 
| of this vessel, or towards those who are accused 
of neglecting to render efficient aid, without having 
the whole authentic information before the body. 

The PRESIDENT. The proposition of the 
Senator from Illinois is, to strike out all after the 
word ‘‘ resolved” and insert 

tPhat the Secretary of War be requested to lay before the 
Senate all authentic information which he may possess in 
relation to the wreck of the steamer San Francisco, and the 
joss of life and property occasioned by this disaster, the 
means employed by the Department and otherwise for the 
rescue of the vesse! and passengers, the number and situ- 
ation of the survivors, and the nature and extent of the relief 
required by their calamitous condition. 

Mr. PEARCE. Mr. President, the considera- 
tions which the Senator from Ilinois has stated to 
the Senate had prevented me from submitting a 
resolution for the direct action of the Senate. 
made this a resolution of inquiry in its character, 
so that from its terms the committee would be en- 
abled to make just such inquiries as the Senator 
proposes the Secretary of War shall be asked to 
make. Ido not therefore see that it is very im- 


is anxious to substitute one for the other, that it 
may do so. 

Mr. GWIN. I hope the resolution will pass as 
offered by the Senator from Maryland. Thesub- 
ject.that he proposes to refer to the Naval Com- 
mittee has reference to the-gallantry displayed by 
the commanders and crews of the vessels that 
relieved the persons on board the San Francisco. 
The Committee on Naval Affairs had this subject 
under consideration this morning, and has in- 
structed one of its members to introduce a resolu- 
tion from the committee covering the subject in 
the one under consideration. Presuming that 
that portion of the subject would pertain to the 
action of the committee, I am glad to see the Sen- 
ator from Maryland entertains the same opinion, 
and has taken the initiative in this matter to in- 
struct the committee to act. 

There are several acts of legislation which, it 
seems to me, are required at the hands of Con- 
gress in connection with this great disaster, some 
of which should be matured by the Committee on 
Military Affairs, others by the Committee on 
Commerce; and what should be done in appre- 
| ciation of the conduct of those on board of the 
vessels who relieved the sufferers on board the 
Í San Francisco, by the Naval Committee. There 
ought to be pensions granted to the heirs and 
legal representatives of those who were lost on 
that vessel, who were in the service of the United 
States. There ought to beadditional pay granted 
to the officers, non-commissioned officers and sol- 
diers, who have been saved from the wreck. 

I have been informed by an officer of the Army 
that they drew six months’ pay in advance, to 
give themselves an outfit; all of which is lost, 
as well as.their private baggage. The Govern- 
ment ought to provide for these sufferers by a lib- 
eral extra pay, to meet the actual loss they have 
i thus sustained. I hope the Senator from Illinois 
[Mr. Sueos] will confine his resolution to those 
questions which properly pertain to the action of 
the Military Committee, in granting extra pay; 
and that the chairman of the Committee on Com- 


pertain to that committee, in regard to the testi- 
monials that should be given to the officers and 
: crews of those ships. I think that the subject 
should go to the Committee on Naval Affairs; and 
I hope the Committee on Pensions will be in- 
structed to report a bill giving pensions to the heirs 
or legal representatives of those persons in the ser- 
vice of the United States, who were lost by this 
| terrible shipwreck. 

Mr. SHIELDS. I have not the slightest objec- 
tion to let the resolution of the Senator from Ma- 
ryland go to the committee of which the Senator 
‘from California is chairman. The resolution 
which I was about to offer is one entirely different, 
because it is one covering the whole ground, and 
‘is one asking for authentic information in relation 
: to the whole matter. Now, sir, [ intended, in 
_ offering that resolution, to abstain from any com- 
ment, from a single observation either of thanks 
or otherwise, until we have full information before 


tor from Maryland, therefore, I wish to offera 
e 


jus. First, as to the nature of the disaster; second, 


as to the relief which the Government was able 
to furnish—and E understand that the Govern- 
ment was not able to furnish relief very prompt- 
ly for the want of the proper kind of vessels— 
next, as to the relief afforded by private individ- 
uals; next, as to the number who were lost by the 
disaster; next, as to the survivors, their condition, 
ae the character of the relief to be extended to 
them. 

It is only information for this body that I ask 
for from the proper Department, now engaged in 
the collection of that information, having sent to 
the city of New York for officers, who are to be 
here in a day or two, to give all the information, 
That is all the object I had in view. It does 
not conflict with the resolution of the honorable 
Senator from Maryland; but I do not wish to 
commence bestowing thanks, or basing any action 
in this body upon newspaper report merely. Ido 
not think any Senator ought to rise up here and 
single out any one individual, although I agree 
fully with the Senator from California, that if 
these reports be true, and this gallant Englishman,’ 
at the risk of his own life and vessel, lay by the 
side of the San Francisco for days, and rescued 
the survivors, he is entitled to the thanks of this 
country. But let us ascertain that fact authenti- 
cally; let us not fly off here, as we often do, with- 
out having one particle of correct, authentic inform- 
ation. How can we distribute justice among these 
men, or how can we afford relief properly, without 
information? I want information immediately, 
and an officer is expected in this city to-night who 
can give that information. That is my object; 
but I do not desire to interfere with the proposition 
of the Senator from Maryland. Let that go to 
the committee; they will have enough to do, and F 
hope, as I am sure they will, do what is requisite, 
with great ability. ; ` 

Mr. MASON. I understand that the two reso- 
lutions are entirely distinct. The resolution offered 
by the Senator from Maryland, provides for some 
appropriate testimonial on the part of Congress 
in honor of the gallantry and- humanity which 
led those three vessels to the rescue of the sur- 
vivors on the wreck. „The object of the Senator 
from Ilinois—and a very proper object—is to in- 
quire and ascertain the facts, and see what other 
duties or obligations may devolve upon the Gov- 
ernment. 

Now, sir, I respond entirely and fully to what 
has fallen from the Senator from Maryland. This 
is an extraordinary occasion, and one which should 
be extraordinarily met. We have not full accounts, 
but we have facts which none can dispute, show- 
ing that the officers of these three vessels, although 
themselves disabled by the same storm, imperiled 
their own lives, and the vessels committed to them, 
in order to make this rescue; and they did it gal- 
lanily, by perseverance for days and nights. But 
1 want to say this also: it strikes me forcibly that 
the resolution of the honorable Senator from Mary- 
land should be referred to the Committee on Mili- 
tary Affairs; not from any choice between the two 
committees, but because it is the appropriate duty 
of that committee to make this acknowledgment. 
The San Franciseo was chartered by the War 
Department; it was filled with troops of the United 
States, belonging to the War Department; the loss 
has occurred to that branch of the military service, 


| and the acknowledgment, it seems to me, should 


come from it. The Secretary of War, under 
whose guidance this vessel wes chartered,and the 
troops prepared to be sent abroad, I should think, 
would feel, very deeply feel, it a duty on his De- 
partment, and on him personally, to be responsible 
for that matter. The resolution of the Senator 
from Maryland goes only to some appropriate 
testimonial for the gallantry of the officers and 


| crews of the three ships; and, with his permission, I 


would suggest that the reference should be changed 
to the Committee on Military Affairs, as properly 
belonging to that committee, instead of the Com- 
mittee on Naval Affairs. 

I would say, further, in reference to what has 
fallen from the Senator from California, that it will 
devolve upon this Government, and ought to de-- 
volve upon it, to make full remuneration for the 
losses which have been sustained by the officers 
and troops who were on board that ship, and who 
were survivors; and to provide, so far as may be 
right and proper for those who are left, and the 
families of those who are deceased. But we must 
do it with care and judgment to avoid a bad pre-; 


54. 
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cedent hereafter. Jam willing to goas far asany 
genleman can go in making a suitable testimonial. | 
{ therefore think that if the honorable Senator 
from Illinois will withdraw his resolution for the 
present, and permit the resolution of the Senator 
from Maryland to go to his committee, it will be | 
the proper veference. I say again, I do not sug- 
gest this from a desire to make any distinction be- 
tween the two committees, but because it seems 
to me that the subject belongs more properly to 
the one than to the other. | 

Mr. GWIN. 1I haveno pride about this subject, | 
and no desire except to do justice to those "par- Í 
ties for whose benefit the resolution is intended; 
but I will state to the Senator from Virginia, that || 
he is mistaken in regard to the chartering of the ‘| 
San Francisco. The War Department shipped 
on board of it a portion of a regiment and provi- 
sions; but the vessel was open to other passengers, 
and received other passengers, and had other |! 
passengers on board. The great loss has fallen, i 
itis true, on the officers from that regiment, be- |i 
cause a majority of the passengers belonged to it. | 
The vessel, I repeat, was not chartered by the 
War Department; it was open to other passengers 
as other vessels were; but Inasmuch as this per- 
tains to the ocean, and the subject has been 
brought before the Committee on Naval Affairs 
this morning by other members—not by myself— 
I thought it was an appropriate reference, or I 
should have said nothing on the resolution of the ; 
Senator from Maryland. Butas this is one of | 
the smallest portions of the duty imposed on Con- i} 
gress, in consequence of this disaster—the making | 


| it were a little more desirable that the Military | 


i with the achievement, there is nothing in the reso- 


i 

| 
a complimentary return to the officers and crews | 
of those ships who gallantly rescued our officers— |; 
it is a matter immaterial to me where it skall go. 

Mr. SHIELDS, . It is wholly so to me; and I i! 
hope the Senator from Virginia will permit the f 
resolution to remain as it stands. f agree with | 
my honorable friend from Virginia, that this mat- | 
ter properly belongs to the military department; 
but it matters very little to which committee it 
goes, I will therefore withdraw my amendment, | 
and permit a vote to be taken upon the resolution |! 
of the Senator from Maryland, and submit mine | 
afterwards, as an independent proposition. 

Mr. MASON. I understand that the Senator 
from Maryland has modified his resolution so as 
to make the reference to the Committee on Mil- f 
itary Afairs, i 

Mr. SHIELDS. Thope not. il 

Mr. MASON. Ihope, with all respect to the | 
chairman of that committee, that it will be done. 

Mr. PEARCE. Itis of course a subject in- 
diferent to me, whether the resolution goes to the | 
Committee on Military Affairs, or the Committee 
on Naval Affairs. I believe that I should have | 
acquiesced in the suggestion of the Senator from || 
Virginia, but I find that the Senator from Hinois, 
who is chairman of that committee, does not wish | 
it to go to his committee; for that reason 1 decline |) 
to alter the reference. i 

Mr. BUTLER. I desire to make a single sug- 
eestion, J understand from the Senator from Hli- | 
nois, the chairman of the Committee on Military i 
Affairs, that he has had a communication on this į 
subject with the War Department. He has stated 2) 
so to the Senate. It then appears to the Senate | 
that the War Department has already instituted |; 
inquiry upon this subject, and the information to 
be coramunicated must come through that Depart- | 
ment; and when that much is announced to us— |; 
that the Secretary of War has already taken the 
initiative on this subject—it necessarily must be 
under his official cognizance that we are to receive 
the information; and it, therefore, does seem to | 
me that both parliamentary courtesy and propriety i 
require that the subject should go to the Commit- ; 
tee on Military Affairs. y 

I do not intend to go into some of the topics | 
which have been touched upon here; bat the in- ; 
formation which shall be afforded may disclose : 
much that we know nothing of, and may touch 
delicate questions of obligation upon the part of 
this Governament—may touch, sir, the liabilines of 
the owners of the vessel; and [ have no doubt that . 
it will show a very different degree of merit, so far 
as regards the conduct of the different officers | 
whom we intend to honor. It is presumed—and 
I hope very properly presumed—that they are en- | 
titled to all that has been indicated; but how far 
the owners of the ve 


R 


| of some labor for each committee to examine all ; 
| the facts connected with the case. 


! be referred to it. 
t tinet in their character, and separate entirely in |} 


’ believe, therefore, that some honor worthy of this 


“rapid progress, and the consequence will be, that 


: ocersions of this kind,in giving expression to its 
: sense of obligation, and how it feels for the gen- |! 


‘who are to be remunerated for their conduct, or | 
atever may be the expression of Congress, I; 


el may be subject to liabil- í i Ds i 
A | sfied that the American people will cheer- |; Lands. 


; : i a 
ity, 1 cannot undertake to say. That will depend |i am sat 


upon the information furnished, and upon the | 
severe judgment of the Senate. in connection, | 
however, with that, I must say, whatever may be ! 
the liability of the vessel, I cannot withhold here | 
the common opinion which was expressed to- | 
wards its captain—Captain Watkins. Sir, the nine | 
cheers which were given to him on that occasion | 
were the best language that can be pronounced on | 
any occasion so far as regards himself. 

Mr. BADGER. Mr. President, 1 have only one | 
regret in connection with this subject—that on a | 
resolution, offered under such circumstances, and | 
with such purposes, there should appear to be 
any difference of opinion in the Senate. I do not 
think it a matter of much importance whether the 
resolution be directed to the Committee on Naval | 
Affairs, or the Committee on Military Affairs. lt; 
would be very proper for either committee. Nor i 
do I think that the consideration should at all in- || 
fluence us that the Secretary of War has instituted i} 
inquiries for the purpose of ascertaining the facts 
of the case. Our committee can obtain the in-: 
formation, wherever it should be. Even ifin itself: 


Committee should have been named, | would not, | 
for one, alter the resolution from what it is as | 
offered. With regard to the relative amount of ; 
merit, what may be the relative meritorious ser- 
ices rendered by the diferent persons connected 


lution prejadging it. i 
It is a simple direction to the Committee on Na- | 
val Affairs to inquire what would be a proper ac- | 
knowledgment of those services in respect to the | 
several parties connected with them. Lf the Com- || 
mittee on Naval Afiairs find that no ucknowledg- 
ment is due to any one of them, they will say so; ; 
if they find that more is due to one than to another, 
they will say so. 1 think itisa great deal better, || 
therefore, though in itself not a matter of much | 


importance, to pass the resolution as it is offered. || 
Mr. HOUSTON. Mr. President, E did not m- | 
tend to occupy a moment of the precious time of | 
the Senate tits morning by any remarks; but it 
seems to me that these resolutions are distinct, 
and present separate duties for the respective com- 
mittees contemplated in them. tt will be a matter | 


{ 


It will occupy |; 
some time on the part of the Committee on Na- : 
val Affairs. Tt will also occupy much time on the | 
part of the Committee on Miltary Affairs, if the | 
resolution of the honorable Senator from Hlinois | 
ff | understand it, they are dis- ; 


the purpose which dictates them, Jn the firsi 
place, the proposition was to inquire what bonor 
was due to tne civilians, or manume gentlemen, 
who interfered in the rescue and salvation of the | 
crew, and to relieve, if possible, the vessel. lt 
is to ascertain what honor, on the part of this 
Government, would be considered either compli- 
mentary or remunerative to them. That is one 
distinct branch of the subject, and I think a very 

important one; for we have no example of a case |) 
so extraordinary as this—as to the fidelity of pur- = 
pose with which these mercantile gentlemen lay to, 

surrounded the wreck, and rescued the crew. 1 


i 


| fonn a constitution 


out of the limits of the United States. 


fully respond to it. Well, sir, believing that it 
will hasten the objects contemplated in this reso- 
lution more rapidly by referring the resolution of 
the honorable gentleman from Maryland to -the 
Committee on Naval Affairs, and the other to the 
Committee on Military Affairs, and that it will 
not be offering disrespect to either the Navy or 
the War Departments, bat will be simplifying 


| matters and presenting them to the Senate more 


| clearly, with less delay, and enable them to 
ascertain with more dispatch, and perhaps with 
equal justice, in the end, | am in favor of refer= 
ing the resolution of the gentleman from Mary- 
land to the Committee on Naval Affairs, and the 
resolution of the Senator from Ilinois to the Com- 
mittee on Military Affairs. ‘These are the views 
which I entertain. 1 insist that they are right. I 
have confidence in the capacity-and investigating 
powers and industry of both committees; and | 
hope they will harmonize in their acts. In my 
humble opinion, this matter, to some extent, con- 
cerns the public honor. 

The question was then taken on the resolution; 
and it was adopted unanimously. 

Mr. SHIELDS. I now offer my proposition 
as a distinct resolution, and hope it will be con- 
sidered at this time. 

The resolution, as inserted above, was consid- 
ered by unanimous consent, and agreed to. 


NEBRASKA TERRITORY. 

Mr. DEXON stated to the Senate, that when 
the bill to establish a territorial government in the 
Territory of Nebraska should come up for consid- 
eration, he should offer the following amendment : 

Sec. 92. And be it further enacted, That so much of the 
8th section of an act approved Mareh 6, 1820, entided 
“An act to authorize the people ofthe Missoari Territory to 
id State government, and for the ad- 
mission of such State into the Union on an equal footing 
with the original States, and to prohibit slavery in cermin 


| Territories,” as declares © That in al) that territory ceded by 


Branuee to the United States, under the vane of Louisiana, 
which lies north of 36 degrees 30 inimues north latitude, 
slavery and involuntary servitude, otherwise thanin the 
punishment of crimes whereof tbe parties shall have been 
duly convieted, shall be forever prohibited,” shail not be so 
construed as to apply to the ‘Territory contemplated by this 


‘acl, or to any other Territory of the United Sues ; but that 


the citizens of the several States or Territories shall he at 
liberty to take and bold their slaves within any of the Ter- 
i of the United States, or of the States to be formed 
therefrom, as if the said act, entitled as aforesaid, and ap- 
proved as aforesaid, bad never been passed. 

That Senators might be afforded an opportunity 
to consider it, he moved that the amendment be 
printed. 

‘The motion was agreed to. 


MESSAGE FROM THE HOUSE. 
A message was received from the House of 


Representatives, by Mr. McKean, Chief Clerk, 
announcing that it had passed the bill from the 


| Senate to regulate the disbursement of the contin- 
igent fund of the Sevate, and for other purposes, 


with various amendments, in which it asked the 


| concurrence of the Senate. 


The bill, on motion by Mr. HUNTER, was 
referred to the Committee on Finance. 

Also, that it had passed a bill to secure the 
rights of citizenship to the children of citizens born 
Also, that 


Government, worthy of the humanity,and worthy 
rendered to them. Whatever remuneration is |! 
necessary to be made to the soldiers on board, | 
and whatever provision is necessary to be made || 
for thera, or for the survivors, and the heirs of !! 
those who perished, is ancther distinct part of the |, 
subject, separated and disconnected from the other į! 
entirely. :| 

By referring these subjects to different commit- | 
ties they will have an opportunity of making more 


| 
it will meet with more ready dispatch. We shall | 
thus show the promptitude of this Government o 


erous conduct of those who rescued the ill-fated ii 
beings who were found on that wreck. It will i 


discharging its duty as the representative of a | 
generous people: for whatever may be the action, 
no matter how gencrous and liberal towards those 


| 
: : . ° | 
show that this Government js never laggard in i 
| 


wh 


it had passed the bill from the Senate to continue 
in force the act entitled “An act to ascertain and 


s i l claims i ali. 
| of the daring gallantry of these men, ought to be ;| settle the private land claims in the State of Cali 


fornia,” and for other purposes. 

Also, that it had passed a bill to amend an act 
entitled ‘*An act to divide the State of Arkansas 
into two judicial districts,” approved March 3, 
1851. 

Also, that it had passed Senate bill changing the 
name of the American-built steamer Falcon to that 
of Queen City; and had rejected the bill preserib- 
ing the manner of appointing the Assistant Secre- 


| tary of the Treasury. 


COMMITTEE ON PENSIONS. 

The PRESIDENT, pro tempore appointed Mr. 
ALLEN an additional member of the Committee on 
Pensions, in accordance with a motion by Mr, 
Jones, of Iowa, adopted January 5, 1854. 

PETITIONS, ETC. 

Mr. GWIN presented the petition of the See- 
ramento, Auburn, and Nevada Railroad Compa- 
ny, praying the right of way and a donation of 
in aid of the construction of their railroad; 


land inal l i j 
which was referred to the Committee on Publie 
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e officers, non-commis- 
sioned officers, musicians, and privates of the first 
regiment of New York volunteers during the war 
with Mexico, praying to bealowed extra pay while 
om service in California; which was referred to 
the Committee on Military Affairs. 

Mr. HAMLIN presented the petition of the | 
heirs of Joseph Pomroy, praying to be allowed 
arrears of pension; which was. referred to the 
Committee on Pensions. 

Mr. PETTIT presented the memorial of the 
Ohio Falls Marine Railroad Company, praying 
the aid of the United States in the construction of 
a marine railway for the transportation of steam- || 
boats around the Falls of the Ohio; which was re- ‘| 
ferred to the Committee on Roads and Canals. || 

Mr. HUNTER presented the memorial of the 
Southern Baptist Convention, praying that stipu- | 
lations may be made in our treaties with foreign 
countries to secure religious toleration to Amer- 
ican citizens who may be resident therein; which 
was referred to the Committee on Foreign Rela- 
tions. 

Mr. BRODEIEAD presented the petition of 
inspectors of the customs and agents of the rev- 
enue at Philadelphia, praying an increase of com- į 
pensation; which was referred to the Committee 
on Commerce. 

Mr. FOOT presented the memorial of Captain 
Hiram B. Sawyer, of the Navy, praying to be re- 
atored to the pension roll, and allowed arrears. of 

ension; which was referred to the Committee on | 

ensions. 

Mr. MASON presented the petition of R. M. 
Walsh, praying compensation for services as 
Charge d’Affaires at Mexico; which was referred 
to the Committee on Foreign Relations. | 

Also, a petition of the officers of the penitentiary | 
for the District of Columbia, praying an increase 
of compensation; which was referred to the Com- 
mittee on the District of Columbia. 

Mr. JONES, of Iowa, presented the petition of 
the administrator of J. Dickerhoof,a soldier in the 

„wat with Mexico, praying a pension on account 
of disease contracted in the service; which was 
referred to the Committee on Pensions. 

Mr. DODGE, of lowa, presented the petition 
of E. Mayne, county judge of Van Buren county, 
Iowa, praying that that county may be reimbursed 
an amount of money expended for the benefit of 
the United States; which was referred to the 
Committee on Finance. 


NOTICE OF A BILL. 


Mr. COOPER gave notice of his intention to 
ask leave to introduce a bill making a grant of 
land to the State of Pennsylvania for purposes 
of internal improvement, and to establish and en- 
dow a normal school for the education of teachers. 


PAPERS WITHDRAWN AND REFERRED. 
_ On motion by Mr. THOMPSON, of Kentucky, 
it was 


Ordered, That the petition of Elizabeth R. Drane, widow 
of Anthony Drane, be withdrawn from thé files of the Sen- 
ate, and referred to the Committee on Pensions. 

On motion by Mr. THOMPSON, of Kentucky, 
it wag 

Ordered, That the documents on the files of the Senate 
relating to the claim of William S. Waller, be referred to 
the Committee on Claims. 


On motion by Mr. MALLORY, it was 


Also, a petition of th 


| 


Ordered, That the documents on the files of the Senate | 
i 


relating to the claim of John P. Duvall, be referred to the 
Committee on Territories. 


Gn motion by Mr. MALLORY, it was 


Ordered, That the documents on the files of the Senate 
relating fo the claim of John G. Camp, be referred to the 
Committee on the Judiciary. 


Gn motion by Mr. EVANS, it was 
Ordered, ‘That the memorial of the heirs and executors of | 


Saniuet Prioleau be withdrawn from the files of the Senate, 
and referred to the Committee on Revolutionary Claims. 


| 
i 
|i 


l 
On motion by Mr. THOMSON, of New Jersey, i 
it was 

Ordered, That the memorial of Mary F. B. Levely be 


withdrawn from the files of the Senate, and referred to the | 
Jommitiee on Pensions. f 


On motion by Mr. WILLIAMS, # was 


Ordered, That the memorial of Charles Stearns be with- ji 
drawn from the files of the Senate, and referred to the | 
Committee on the Judiciary. i 


i 
i! 


VERMONT SENATORSHIP. ji 
Mr. PETTIT. The Committee on the Judi- : 


ciary, to which was referred the resolution in ref- ii 


! for consideration for Wednesday next. 
| ject under 


\ and that t 


| second reading: 


| lishment of the United States, and for other pur- 


! ficiency of the Army of the 


| report thereon, which was ordered to be printed. 
Mr. ADAMS. The Committee on Retrench- |: 


| sus, to be arranged by the Superintendent of the Census, 


erence to the right of the Hon. Samvel S: Pusnrs 
to a seat in the Senate, has had the same under 
consideration, and has directed me to submit a 
report. [am also requested to present a paper in 
connection with it, expressing the views of the 
minority. Wbilel am up, I will ask that the re- 
port accompanying the papers lie upon the table, 
and be printed; and that the subject be set down 
Iam so 
directed by the committee which has had the sub- 

consideration. I therefore move that 
and the accompanying papers be printed, 
he consideration of the subject be post- 
poned until Wednesday next,and made the special 
order for that day. 

The motion was agreed to. 


REPORTS FROM STANDING COMMITTEES. 


Mr. DODGE, of Jowa, from the Committee on ji 
Public Lands, to which were referred the proceed- 1 
ings of a meeting, in the city of Philadelphia, of the 
soldiers of 1812, asked to be discharged from their 
further consideration, and that they be referred to 
the Committee on Military Affairs; which was 
agreed to. 

Mr. JONES, of Iowa, from the Committee on 
Pensions, to which was referred the petition of 
Pamela Brown, widow of the late Major General 
Jacob Brown, submitted a report, accompanied 
by a bill for her relief. The bill was read a first 
tiine and ordered to a second reading, and the re- 
port was ordered to be printed. 

Mr. PETTIT, from the Committee on the Ju- 
diciary, to which was referred the bill to divide 
the State of Ohio into two judicial districts, and 
for other purposes, reported it back with several 
amendments. 

Mr. HAMLIN, from the Committee on Print- 
ing, reported a bill ‘providing for the payment 
for the printing of the returns of the Seventh Cen- 
sus, and for the paper purchased for said print- 
ing; which was read a first time, and ordered to 
a second reading. 


the'report 


i 


Me, SHIELDS, from the Committee on Mili- | 


tary Affairs, reported the following bills; which 
were severally read a first time and ordered to a | 


« A bill to increase the present military estab- 


poses;”? 

“A billto regulate the bevand increase the ef- 

nited States, and for 

other purposes;”’ and 

“A bill to promote the efficiency of the Army by 
retiring disabled officers.’ 

Mr. CHASE, from the Committee on Patents 
and the Patent Office, to which was referred the 
petition of John Thomas, submitted an adverse | 


ment and Reform, under the reform portion of its 
duties, has had under consideration the petition of 
the clerks in the Executive Departments, asking 
an increase of compensation, and has directed me 
to report a bill to amend the third section of the 
“act making appropriations for the civil and dip- 
lomatic expenses of Government for the year end- 
ing 30th June, 1854, and for other purposes.” 

The bill was read a first time, and ordered to a 
second reading. 


COMPENDIUM OF THE SEVENTH CENSUS. 
Mr. HAMLIN. The Committee on Printing 


i 


has directed me to offer the following resolution; |. 
! which I ask may be considered at this time: 


Resolved, That there be printed for the use of the Senate, 
—— thousand copies of a compendium of the Seventh Cen- 


i contain. 


| 
| 
l! 
i 


|: 


Mr. BADGER. Then let us have thirty thou- 
sand copies. à 

Mr. HAMLIN. Fifty thousand copies will 
cost about $14,000. 

Mr.GWIN. [hope the blank will be filled 
with fifty thousand, as the additional cost is very: 
small. 1 make a motion to fill the blank with 


“*fifty.?? 
| Mr. BADGER. Thatis even better than thir- 
‘ty thousand. - 
i Mr. DAWSON. I would inquire what abstract 


‘it is that is to be printed? 

Mr. HAMLIN. if the Senator had given his 
attention to the reading of the resolution, it would 
| answer his question as well, if not better than I 
; can. It specifies precisely what the abstract shall 

it is, | think, if I may be allowed the 
| expression of an opinion, the best abstract that 
can be obtained from the work, and will be con- 
tained in an octavo volume of four hundred 


; pages—one hundred less than the document which 


' 1 hold in my hand, the size of which Senators 


can see. 

Mr. DAWSON. Has it yet been compiled? 

Mr. HAMLIN. It is, by the terms of the 
resolution, to be compiled by the present Super- 
intendent, but the resolution specifies of what it 
is to be composed, 

Mr. DAWSON. Iam aware of that; but the 
point which 1 wish to suggest is, whether it would 
not be better that the abstract should be presented 
‘in manuscript to the committee, and an order 
| afterwards made for its publication. 

Mr. FITZPATRICK. The resolution speci- 
fies of what the abstract shall be composed. 

Mr. DAWSON. But we donot know whether 
it will come out right or not. One abstract has 
already been published. 

Mr. BADGER. We must take it on trust. 
| The motion to fill the blank with “fifty °? was 

agreed to; and the resolution, as thus amended, 
| was adopted. 


CAPTAIN INGRAHAM. 

Mr.GWIN. The Committee on Naval Affairs, 
to which was referred the House joint resolution 
| of thanks of Congress, and the presentation of a 
i medal to Captain Duncan N. Ingraham, has re- 
| quested me to report it back without amendment, 
i The committee has also instructed me to ask the 
| Senate to put it on its passage at this time. Itis 
i a short resolution, and I presume there can be no 
! objection to it. 
| The resolution was read, and the Senate, as in 
| Committee of the Whole, proceeded to consider it. 
Mr. BADGER. I wish to submit an amend- 
i ment tothat resolution, but {do not desire to have 
‘ the subject brought up now. It is past the hour 

of one o’clock, and I think it unfair to the Senator 
i from Delaware [Mr,. Cuayron] to proceed with 


| 
| 


i] 
4 


| 
| 
| 


; this matter now, 

Mr. CASS. Certainly it is. 

Mr. BADGER, I therefore move to postpone 
‘the further consideration of the joint resolution 
until to-morrow. 

The motion was agreed to. 

CLAYTON-BULWER TREATY. 

The Senate resumed the consideration of the 
| motion submitted by Mr. Cass on the 5th instant, 
‘to refer to the Committee on Foreign Relations 
the message of the President of the United States 
received on the 3d instant, communicating, in com- 
pliance with the resolution of the Senate of De- 
cember 12, 1853, the correspondence which had 
taken place with the British Government on sub- 
jects growing out of the treaty of Washington of 
‘ July 4, 1850, since the message of the President 


| of December 30, 1852. 


embracing the population by towns and counties; the ratio 
tables of population ; tables of nativities, births, marriages, | 
aud deaths; of the deat, dumb, blind, insane, and idiotie; | 


of schools and colleges; of aggregates of occupations; of |: 


| 


ehurehes; of newspapers and libraries; and of agricultu- 
ral products; with iMustrative notes and comparative ta- 
bles: Provided, The said compendinm shall be printed in 
royal octavo form, and not exceed four hundred pages. 

Mr. GWIN. What is the number of copies 
proposed to be printed? 


Mr. HAMLIN. 
the resolution. 


Representatives has ordered one hundred thousand | 
If the Sen- | 
ate shall order an edition of twenty thousand 


copies of this abstract to be printed. 
ote ee eee x i 
copies it will cost $7,873. An edition of thirty ! 
thousand will cost but $10,717. As the number 
increases the comparative cost diminishes. 


The number is left blank in | 
I may state that the House of |: 


Mr. CLAYTON continued his reply to Mr. 
Cass, which he commenced on Thursday last. 

Mr. CASS briefly responded when the Senator 
from Delaware concluded. 

Mr. CLAYTON rejoined, and after a few words 
from Mr. CASS, 
| On motion by Mr. GWIN, the subject was laid 
upon the table. 

[See Appendix for this debate. ] 

THE SAN FRANCISCO. 

A message was received from the House of Rep- 
resentatives, by Mr. Forney, its Clerk, informing 
the Senate that the House had adopted a joint 
resolution authorizing the appointment of a joint 


|, committee of thetwo Houses of Congress, to con- 
i sider and report on the form of acknowledgment 


tse 
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due to the officers and crews of the several ships 
which rendered assistance to the passengers, of- 
ficers, and crew of the steamer San Francisco. 

The Senate proceeded to consider the joint reso- 
lution. 

Mr. GWIN. Mr. President, it seems to me 
that that resolution cannot be passed and become 
alaw, unless it goes to the President for his ap- 
proval. A joint resolution has to go through the 
forms of law, and be signed by the President. 
We can therefore tuke no action on the resolution, 
unless it can be amended under our rules in such 
amanner as to provide that such committee as 
may be appointed by the Senate may have inter- 
course with the committee to be ordered by the 
House, to considerthe subject jointly. I certainly 
think that the resolution cannot be passed without 
the signature of the President of the United States; 
and I leave it to the Senate to decide what dispo- 
sition shall be made of it. 

Mr. HOUSTON, { would suggest that it would 
be better to refer it to the Committee on Naval 
Affairs. 

Mr. SIITELDS. 
necessary. 
I hope, will relieve the resolution of the objection 
which the honorable Senator from California has 
raised, and which, perhaps, is well founded. I 
move to strike outall after the word “< Resolved,” 
and insert the following: 

That a committee of five members on the part of the 
Senate be appointed to join such committee as may be 
appointed on the pact of the House of Representatives to i 
inquire and report in what form the acknowledgments of 
Congress and the gratitude of the vation may be most ap- 
propriately expressed to those benevolent and courageous 
inen who, under Providence, were the means of rescuing | 


{ think the reference is un- 


from death so many citizens of this Republic. i 


Tne PRESIDENT stated the question to be | 


upon the amendment. 

Mr. SHIELDS. After consultation with sev- 
eral Senators, L understand that it is incompetent 
for the Senate to convert a resolution, which is | 
originally joint, into a separate one by its own | 
action. {f that be the case, all that we can do 
in this instance is to lay the joint resolution of the 
House on the table, and to pass, as an inde- 
pendent proposition, the resolution which F have 
offered. I therefore withdraw my amendment, 
and move that the resolution which we have re- 
ceived from the House do lie on the table. 

The motion was agreed to. 


Mr. SHIELDS. I now offer my resolution as j; i 
i! for information, as follows: 


a substantive proposition, instead of as an amend- 
ment. 
The resolution was considered by unanimous 
consent, and agreed to. 
EXECUTIVE SESSION. 


On motion by Mr. MASON, the Senate pro- 
ceeded to the consideration of Executive business; | 
and after some time spent therein, the doors were `; 


reopened, and 
The Senate adjourned. 


HOUSE OF REPRESENTATIVES, 
Mowpay, January 16, 1854. 
The House met at twelve o’clock,m. Prayer 
by Rev. Winiram H. MILBURN. 
The Journal of Friday was read and approved. 
EXECUTIVE COMMUNICATION. 


The SPEAKER laid before the House a com- : 


munication received from the Secretary of War, 
transmitting a report giving information of the ex- 
penses incurred by the United States in conse- 
quence of the impediments to the navigation of 
Red river, accompanied by a report from 
Quartermaster General in regard to certain ex- 
penses of the Army. 


The SPEAKER. The question is ona reference |: 


of the communication and report. 

Mr. BISSELL. 
sage from the War Department? 

The SPEAKER. Yes. 

Mr. BISSELL. Then I move its reference to 
the Committee on Military A ffairs. 

Mr. CHANDLER. I move its reference to 
the Committee on Commerce. 


12 


I have prepared an amendment which, | 


ii 

i p 

li be put on its passage. 
i 

li 

i 


i| sylvania [Mr. 


the! 


Is it on reference of the mes- | 


|| Mr. BISSELL. T amend my motion. 
{| that it be referred to the Committee on Commerce 
i| The SPEAKER. 


| mittee on Commerce, and that it be printed. 
It was so ordered. 
Mr. FLORENCE. Mr. Speaker 


Chair will state to the House. 


‘iron, on the table. 


adjourn. 
i SUFFERERS ON THE SAN FRANCISCO. 


Mr. BISSELL. 
ofthe Elouse for the introduction of a bill for the 


i tary Affairs. 
immediate action. 
and I think that no gentleman will offer any ob- 
jection to it: 
i “© A bill for the relief of the citizens of the Uni- 
| ted States who ure sufferers by the recent disas- 
ters on board the steamship San Francisco,” 

I hope there is no objection to letting that bill 


Itis avery important bill, requiring 


| Mr. FLORENCE. 
| that proposition. 


Mr. CHANDLER. 


I move an amendment to 


Frorence} will excuse me—to 
htroduce a resolution which will make room for 
nis, and which has a concurrent action. 

The SPEAKER. The gentleman from Penn- 
sylvania (Mr. Frorence] addressed the Chai 


‘| but the Chair has not yet heard what the ge 
man proposes, 
Mr. CHANDLER. Irise to ask the permis- 
which, if the Chair will allow me, I will read. 
Mr. BISSELL. I believe my proposition is first 
entitled to consideration. 


(Mr. Brsurs.] is entitled to the floor. 
Mr. BISSELL. 
that it may he read. 

The SPRAKER. 
! bill will be read. 
' Wo objection was made, and the bill was read 


‘| Bett enacted ty the Senate and House of Representatives 
of the United States of Ainerion in Congress assembled, 
‘Pat there shall be paid. under the direction of the Pre 
ji dent, to each of the officers, non-commissioned officers, 
l! musicians, and pri 
li 1853, embarked at} 
vamship San Franci 


ew York, under orders for California, 


on the s 
i that ves 
sum equal in amount to his 
months, 

F And be it further enacted 
i non-commissioned officer, mi 
| died before the pa af this net from any cal 
| quent upon said d po his widow, if one sur 
andir not, then his children, if any there be 
i the same sum to which be wou 
i tided under the provisions of this act. 


Mr. BISSELL. I wish to say one word upon |) 


ii the bill, and one word only. 
‘| The SPEAKER. 

: gentleman will proceed. 

| No objection was made. 


Mr. BISSELL. As there seems to be no objec- 
"tion to the introduction of the bill, 1 will simply | 
| move to refer it to the Committee on Military Af- | 


' fairs, and will detain the House no longer. 


propose to offer to the House. 


read by. Mr. Cuanprer, as follows: 


five hundred citize 
‘of the Army of the United 
San Francisco, bave been s 
j; perilous, and ù ereiful interposinon of the officers 
i) of the British ship Shree Bells, and of the 


ii 
ii 


lantic ocean, by which the San Francisco v 


J] move 


The motion to refer to the |! 


= 
in 
D 
5 
=] 
=s 
© 
5 
3 
o 
4 
= 
-e 
ma 
2 
ct 
~ 
> 
o 
o 
= 
© 
T 
® 
A 
= 
© 
= 
5 
o 
Q 
Ò 
B 
7 


The SPEAKER. The pending question the 
It is to lay the - 
| resolution of the gentleman from Tennessee, [Mr. |! 
| CuvrceuweLL,] in regard to the duty on railroad | 
i It is a privileged proposition, 
| and no other motion can be in order except to 


ĮI ask the unanimous consent 


| purpose of referring it to the Committee on Mili- | 


{ will read the title of the bill, | 


Task the unanimous con- ' 
sent of the Llouse—if the gentleman from Penn- | 


ntle- | 
sion of the [Louse to offer a resolution in my place; ; 
The SPRAKER. ‘The gentleman from Illinois ; 


‘The bill is brief, and I ask | 


If there is no objection, the || 


es Who, on the -— day of December, 


o, and who was on board 
‘Lop the occasion of her reecat disaster at sea, t 
pay and allowances for four 


That if any euch officer, | 
n, or private, shall bave 
conse- | 
ive him, : 
shall be paid ; 
id otherwise have been en- | 


If there be no objection, the 


Mr. CHANDLER, I now ask the unanimous J 
consent of the House to read a resolution which L 


No objection was made; and the resolution was | 


Whereas information has been received that more than 
nany of them offeers and soldiers ! 
ates, on board the steamship 
aved from death by the gallant, i 
and crew 

American ship į 
i Antarctic and bark Kilby, atier a severe gale on the At- | 
vas utterly dis- ! for the su 


2. 


i abled, and nearly two hundred persons had miserably per- 
_ And whereas it is becoming a Republic to cherish the 
lives ofits el ens, And especially to wake appropriate ac- 
|| knowledgments of the obligation conferred by those who, 
i| at the imminent peril of property and life, rescue from cer- 
|| tain destruction the persons of those citizens, and particu- 
| larly the special servants of the nation: 

| Beit resolved, (the Senate concurring) That a joint spe- 
| cial committee, to consist of nine persons on the part of the 
1 House at Representatives, and of = persons on the part 
of the Senate, be appointed, and instructed to inquire and 
to report in what form the acknowledgments of Congress 
and the gratitude of the nation may be most appropriately 
|| expressed to those benevolent and courageous men, who, 
under Providence, were the means of rescuing from death 
so many citizens of this Republic. 

Mr. CUTTING. I wish to ask the gentleman 
from Pennsylvania [Mr. Cuanpier] whether he 
wonld have any objections to send to the commit- 
tee which shall be charged with the consideration 
of his resolution, aresolution that they shall make 
afurther inquiry and report thereon to this House, 
i| to this effect? That it is unbecoming this Govern- 
ment to allow the owners and masters of the mer- 
chant ships which were hove to, to lose their time 
in taking on board ‘these unfortunate men, and in 
| transporting them to a place of: safety, without 
| awarding to them the same reasonable compensa- 
tion that would be paid if a bargain had been made? 
it is not fitting that this Republic should have her 
officers and soldiers transported gratis, without 
| paying a proper remuneration. 

{ask the gentleman whether, if I read the resolu- 
tions, he will adopt themas his own. Ido this, not 
from my own suggestion, but in conformity with 
letters received from citizens of New York, and in 
deference to those gentlemen. With the consent 
of the gentleman from Pennsylvania, I will offer 
the resolutions. 

Í had supposed that the Committee on Military 
‘| Affairs was the proper one to take this matter 
i| under consideration, and to whom this subject 
li should be referred. I will read the resolutions 
| which I have drawn up. 
| ‘The resolutions were then read, as follows: 
| Resolved, That the said joint committee he requested to 
|! inquire and report wheter some provision, by way of pen- 
I| sion, or otherwise, ought notte be made in favor of the 
widows—or if no widows—in favor of the inor children 
| of those officers and men who were embarked by order of 
) the Government on board of the steamer San Francisco, 
i| and who were deprived of life while in the service of their 
| country, by the perils they encountered after leaving the 
| port of New York, on their way to California, And that 
| 


the said committee do also inquire and report whether an 
| indemnity ought not to be provided in favor of those officers 
| and men in the service of the Government, whose baggage 
| and effects were lost, or damaged, on board of the said 
steamer, by the accidents and perils of the voyage. 

Resolved, That the committee do also report to this 
House some suitable mode of testifying to Captain Creigh- 
| ton, of the British ship Three Bells, and to his officers and 
i| crew, and to the masters, otlicers, and crews of the bark 
Kilby, and the ship An retic, the appreciation by Congress 
$i of theirbumane, persevering, and gallanteonduct, by which, 
ynder Providence, so many American citizens were res- 
| cued by them from the wreek of the San Francisco, 
Resalred, ‘That the said committee do also inquire and 
i report whether couipensation or indemuity ought not to be 
| made by this Government to the owners and masters of the 
ships Three Bells, Antaretic. Lucy Thompson, and the 
! bark Kilby, for services rendered, and for lo: and ex- 
| penses incurred by them in saving, and trans ng to a 
| place of safety, the officers and men in the service of the 
‘| United States, who were rescued from the wreck of the 
| aforesaid steamer. 
| Mr. FLORENCE. If my colleague [Mr. 
i CuaxpLER] will yield me the floor for one mo- 
i; ment, I have some resolutions in regard to this 
i subject which | desire to present for the consider- 
| ation of the House. 
| Mr. COBB. Tow many others are there? 
| Mr. FLORENCE. lam responsible for these 
only. I desire, if a ttee should be raised, 


commi | 
that the resolutions which J hold in my hand, and 
which I will read for th 


e information of the House, 
| may be referred to suc 


h committee. 
| The resolutions were then read, as follows: 
| a distressing calamity has occurred in the 
i steamer San Franci on her re- 
cent voyage to California, in which vessel was being con- 
| veved officers and troo of the United States, with their 
| funiles, and by which disaster nearly or quite two hundred 
uls found a watery grave $ and, 
Whereas, it is rightand proper, when such an event hap- 
| pens. eliciting, as it has, the sympathy of the whole nation 
à ferers, and appalling entire communities by the 


Whereas, S 
disaster which befell the 


“efforts to restore to their friends and country the unfortu- |, 
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painful suspense which for a period of ten days has hung |} 
over the fate of those on board the ill-starred vessel, that 
suitable action should be had by an American Congress, in 
consideration of the gallant and heroic conduct of those 
who, governed by the generous impulses of brave hearts, 
risked their lives, and periled the safety of the vessels in 
which they were embarked, in affording comfort and suc- 
corto the officers, crew, and passengers of the San Francis- 
cö, by which act of daring and praiseworthy humanity five 
hundred souls were saved from an awful and painful death 
which stared them in the face, and to which, but for such 
providential intervention, they would have soon been has- 
tened: Be it : ` 

Resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, 

hat the sincere and heartfelt thanks of an American 
Congress are extended to those gallant men who com- 
manded@ the American bark Kilby, the British ship Three 
Bells, and the American ship Antarctic, for their heroic, |; 
humane, and gallant conduet, as displayed in their untiring |i 


nate persons for whose safety the liveliest interest has been || 
feit wherever the disaster to the steamship San Francisco 
has been made known. 

Resolved, That the President of the United States be au- 
thorized and requested to have suitable medals struck off, 
commemorative of this sad event, to be presented, with |! 
copies of these resolutions, to all who were engaged in the 
act of safety afforded to the officers and troops of the United 
States. i 

Resolved, That in view of the sad effects of the calamity 
to the San Francisco, and the pecuniary loss sustained by |} 
the survivors and those who meta watery grave, the Sec- 
řetary of War is instructed to afford such relief to the sur- 
vivors and their families, as shall, in his judgment, seem to |} 
be just and proper; and report such action, at an early pe- || 
riod, to tbis Congress. 

Pending the reading of the above, 

Mr. WALSH, rising to a point of order, said: 
There is so much noise in this part of the Hall that 
I cannot possibly pay proper attention to those 
soul-thrilling resolutions. i 

The SPEAKER. Gentlemen must resume their 
seats, and preserve order. 

Mr. CHANDLER. I accept the addition sug- 
gested by the gentleman from New York, [Mr. 
Curtine.} 

Mr. FAULKNER. [ask thegentleman from 
Pennsylvania to allow all these propositions to be 
referred at once to the Committee on Military Af- 
fairs. 

Mr. HOUSTON. That would be the best ref- 
erence. í 

Mr. CHANDLER. Oh,no; we want a special 
committee. The Committee on Military Affairs 
has nothing to do with the subject. 

_ Mr. FAULKNER. This subject has already 
in one form been referred to the Committee on 
Military Affairs, and the proposition of the gen- 
teman from New York (Mr. Currine] directly 
calls for the action of that committee in another 
and more extended form. I suggest, therefore, 
whether it would not be better to let the whole | 
subject go before them, and let them make an early 
report upon it. 

Mr. CHANDLER. 
should go to a joint committee, and there is no 


joint committee on Military Affairs. | 


Mr. CAMPBELL. I rise to a point of order. 
T hold that the gentleman from Pennsylvania has 
no right to yield the floor to others for the purpose |! 


of reading essays on the subject, nor has he a |! 


right to yield it for the purpose of debate, nor has 
hea right to debate himself. If he will present 
the question upon his own proposition, discon- 
nected from any proposition to pay for services, 


lof life, but imminent risk of property—and of 


| for consideration? 


It is necessary that it |} 


Mr. CHANDLER. I think that gentlemen 
are taking too much advantage of my good na- 
ture this morning. 7 : 

At the request of several members, Mr. CHAND- 
LuR’s proposition was again read. 

Mr. FAULKNER. I move, Mr. Speaker, a 
reference of the whole subject to the Committee j 
on Military Affairs. 

Mr. CHANDLER. I hope that my proposi- 
tion will not take that course. In the first place, 
the Committee on Military Affairs is not a joint 
committee; and in the next place, it does not | 
officially and professionally know anything about 
the risks which have been incurred—not only risk 


danger incurred by violation of charters and things 
of that kind. Ali this should go before a special 
committee. I move, therefore, that the resolution | 
be adopted. I accept, asa modification of my | 
proposition, if it be thought proper, the resolu- 
tions which were read by the gentleman from New 
York, [Mr. Currina.]} 

At the request of several members, and by | 
unanimous consent, the resolutions of Mr. Curt- 
TING were again read. 

Mr. HAMILTON. In my judgment, this 
whole subject should be referred to the Committee 
on Military Affairs. Will the Chair be pleased to 
state whether the resolutions are before the House 


The SPEAKER. They are before the House 
by its unanimous consent. i 

Mr. CHANDLER. Thegentleman from New | 
| York (Mr. Currine] authorizes me to say that | 
f he withdraws his resolutions, which were accepted 
| by meas a modification of my proposition. j 
Mr. CUTTING. I desire my resolutions to go | 
| to the Committee on Military Affairs. 

Mr.. CHANDLER. I call for the previous | 
question on the adoption of my resolution. 

Mr. WALBRIDGE. I would appeal to the | 
gentleman from Pennsylvania to withdraw his | 
| call for the previous question but a single mo- 
i ment. 

{Cries of ** Withdraw!” < Hold on to the 
call!” &e. 

Mr. WALBRIDGE. I move that all of the 
resolutions presented touching this question be | 
referred to the Committee on Military Affairs. It) 
; was my purpose to have requested that they be ; 
sent to the Committee on Commerce, and there- | 
fore had prepared a couple of resolutions with 
that view. I knowthat the patience of the House 
is now exhausted on the subject; but, if it be the 
general pleasure, I will read them. 

(Cries of ‘*Read, read’? ‘* Object, object !’?] 

Mr. WALBRIDGE. I can only assure gen- 
| tlemen that they are infinitely briefer than any of 
those which have already been presented. 

The SPEAKER. ‘The gentleman objecting to 
| the reading of the resolutions will please rise in 

his place and object. | 

Mr. LE'TCHER. I object to the reading of | 
the resolutions. 

Mr. CHANDLER. I have not withdrawn my 
call for the previous question. | 

Mr. WALSH. [| simply desire to ask a| 
question for information. Willthe motion which 


t 
l 
t 
Í 


and to give pensions, and all that sort of thing, I 
shall vote for it very cordially; if not, E am in fa- 
vor of the reference to the Committee on Military 
Affairs. 

Mr. FLORENCE. 
Ohio to order. 

Mr. BISSELL. Will the gentleman from 
Pennsylvania yield to me a moment. 

Mr. CHANDLER. Certainly, sir. 

Mr. BISSELL. I only desire to make a single 
remark, I wish to say that it is clothing and food 
that these poor fellows want; and they want them 
now. They arrived in New York without a |i 
change of clothing, with icicles dangling from | 
their garments. They want food; they want |! 
clothing immediately. They have drawn three 
months’ extra pay, and used it up. I think that 
when we have attended to the matter of supplying 
them with food and clothing, that we may then, 
if we choose, adopt the resolutions giving medals 
and votes of thanks. 

Mr. CAMPBELL. With the permission of the |} 
gentleman from Pennsylvania, I will remark i 

The SPEAKER. Does the gentleman from i; 
Pennsylvania yield to the gentleman from Ohio? | 


I call the gentleman from | 


| debate. 


| for the previous question in my favor. : 


i gentleman from Pennsylvania or the gentleman | 


: consideration? 


| has just been made carry all of the propositions | 
i to the Committee on Military Affairs? 

The SPEAKER. The gentleman from New 
i York [Mr. Currine] has withdrawn so much of 
| the proposition as was included in the proposition | 
: presented by the gentleman from Pennsylvania. 
i (Mr. Cuanpier] as he himself presented; so that | 
i the resolutions originally offered by the gentleman | 
from Pennsylvania, are alone before the House, | 
| and upon their adoption the previous question has 
| been called, which cuts off all amendments and all 


Mr. WALBRIDGE. I understood that the! 
gentleman from Pennsylvania withdrew his call i! 

The SPEAKER. He declined doing so. i 

{Cries of ** Question !”’ ‘ Question!”’] $ 

Mr. WALSH. l desire to make a remark. 

Mr. CHANDLER took the floor. 

The SPEAKER. Is it the unanimous consent | 
of the House that suggestions be made by the | 


from New York touching the matter now under | 
| 
[Cries all over the House of “No!” *No!?] 

The SPEAKER. The Chair is then compelled 


to rule everything out of order until action has 
been taken on the call for the previous question.. 

Mr. WALSH said, (amidst much confusion:) 
If I understood the proposition of the gentleman 
from Pennsylvania, [Mr. FuorencE,] it proposed 
that, besides votes of thanks and medals, copies 
of his resolutions should be presented. Now, sir, 
I am opposed to accompanying an act of charity. 
with, the infliction of the reading of all those reso- 
lutions. 

Mr. ORR. I trust that the gentleman from 
Pennsylvania will allow a motion to be made to 
refer this whole matter to the Committee on Mili- 
tary Affairs? 

Mr. CHANDLER. I decline to withdraw my 
call for the previous question. 

_ The SPEAKER. No discussion; no motion 
is in order, and the Chair must hold gentlemen to 
the rules. 

Mr. WALBRIDGE. Has my colleague [Mr. 
Curtine] entirely withdrawn his resolutions ? 

The SPEAKER. Hehas, . 

Mr. WALBRIDGE. I ask the gentleman 
from Pennsylvania [Mr. Cuannier] then to al- 
low my resolutions to be attached to his own by 
way of amendment? 

Mr. FAULKNER. I rise to inquire whether 
my proposition to refer this whole subject to the 
Committee on Military Affairs does not take pre- 
cedence of the call for the previous question? 

The SPEAKER. Jt does not, for the reason 
that, at the moment the gentleman proposed to sub- 
mit the motion, the gentleman from Pennsylvania 
was upon the floor; which the Chair stated at the. 
time. : 

Mr. FAULKNER. He, however, yielded the 
floor to me, as the Chair is aware. 

The SPEAKER. The gentleman from Penn- 
sylvania, as the Chair understood at the moment, 
declined to yield the floor. ‘There was a good deal 
of confusion at the time, ` 

Mr. CLINGMAN. Irise to a point of order, 
which is, that this whole debate is out of order, 
the previous question having been demanded, 

The SPEAKER. The gentleman from North 
Carolina is quite right. No further proposition is 
in order, nor any further debate. As many, 
therefore, as second the demand for the previous 
question, will rise. : 

Mr. ORR demanded a count; and there were— 
ayes 105, noes not counted. 

So the previous question was seconded; and 
the main question was ordered to be now put. ` 

The question was then taken on the adoption 
of the resolution; and it was decided in the affirm- 
ative. 

Mr. HAMILTON. I now call for the regular 
order of business. i 

„Mr. DEAN. Irise to a privileged question. 

The SPEAKER. The gentleman will state 
his question. 

Mr. DEAN. I move to reconsider the vote just 
taken, and to lay that motion upon the table. 

The latter motion was agreed to. 

The question was then taken on the motion of 
Mr. Hamro, and it was agreed to. 


DUTIES ON RAILROAD IRON. 


The SPEAKER. The first business in order 
is the following resolution, which will be read by 
the Clerk: 

Resolved, That the Committee on Ways and Means be 
requested to report a bill giving a eredit of four years to 
railroad companies, to pay duty upon iron imported by them 
for railroad purposes. 


TheSPEAKER. Upon the adoption of this 
resolution the previous question was demanded 
and ordered; and a motion was then made to lay 
the resolution on the table. 

Mr. CHURCHWELL. Upon the motion to 
lay the resolution upon the table 1 demand the 
yeas and nays. i } 

Mr. JONES, of Tennessee. I wish to suggest 
to my colleague the propriety of so modifying his 
resolution as to instruct the committee to inquire 
into the propriety of such a resolution. ‘This 
resolution, with the whole subject of the tariff, 
has been referred to that committee, and I think 
it would be quite as well 

Mr. CLINGMAN. I object to this debate. 
We have already two resolutions before the House, 
and the previous question has been ordered. 

Mr. JONES. Will my colleague take a sug- 
gestion from me? 
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Mr. CHURCHWELL. I would gratify my 
colleague, but the Committee on Waysand Means 
have before them now two resolutions of the char- 
acter of his proposition. 

The SPEAKER. Debate is not in order; and 
even suggestions cannot be permitted, if objection 
is made, under the previous question. 

The roll was called; and there were—yeas 98, 
nays 91; as follows: 


YRAS—Messrs. Barry, Belcher, Benson, Boyce, Bridges, 
Caruthers, Chandler, Clark, Corwin, Cox, Crocker, Curtis, 
Cutting, Phos. Davis, Dawson, Dean, Dick, Dickinson, Dis- 
ney, Drum, Edgerton, Edmands, Ellison, Everhart, Farley, 
Fawkner, Fenton, Flagler, Florence, Franklin, Fuller, 
Goodrich, Grow, Hamilton, Hastings, Haven, Hibbard, 
Hillyer, Houston, Howe, Ingersoll, Johnson, Daniel T. 
Jones, George W. Jones, Kidwell, Kurtz, Lamb, Letcher, 
Lilly, Lindsley, McCulloch, Macdonald, McNair, Matte- 
son, Meacham, Middteswarth, Smith Miller, Milson, Mor- 
ison, Murray, Andrew Oliver, Packer, Peck, Pennington, 
Bishop Perkins, Phelps, Pringle, David Ritchie, Robbins, 
Rowe, Russell, Sabin, Sage, Seymour, Shower, Simmonds, 
Skelton, Gerrit Smith, Stratton, Straub, Jobn J. Taylor, 
John L. Taylor, Thurston, Tracy, Trout, Upham, Vail, 
Vansant, Wade, Walbridge, Walker, Walley, Walsh, 
Tappan Wentworth, Wheeler, Witte, Daniel B. Wright, 
and Hendrick B. Wright—$8. 

NAYS—Messrs. Aiken, James ©. Allen, Willis Allen 
Ashe, Banks, Barksdale, Benton, Bissell, Bocock, Breck- 
inridge, Brooks, Campbell, Chamberlain, Chase, Chrisman, 
Churchwell, Clingman, Cobb, Cook, Craige, Culioin, Jonn 
G. Davis, De Witt, Dowdell, Dunbar, Hastman, Eddy, Ed- 
mundson, English, Etheridge, Ewing, Giddings, Goode, 
Jreen, Greenwood, Grey, Andrew J. Harlan, Sampson W. 
Harris, Wiley P. [larris, Harrison, Hendricks, Henn, Hill, 
Hunt, Roland Jones, Keitt, Kerr, Knox, Lane, Latham, 
Findley, MeMullin, McQueen, Mace, Macy, Maurice, 
Maxwell, Nichols, Noble, Norton, Olds, Mordecai Oliver, 
Orr, Parker, John Perkins, Philips, Powell, Pratt, Pur- 
year, Ready, Reese, Riddle, Rogers, Rufin, Sapp, Seward, 
Shaw, Samuel A. Smith, George W. Smyth, Snodgrass, 
Frederick P. Stanton, Riebard IH. Stanton, Testor L, Ste- 
vens, Andrew Stuart, Warren, Elihu B. Washburne, 
Wells, John Wentworth, Westbrook, Yates, and Zolli- 
cofter—91. 

So the motion to lay on the table was agreed to. 

Mr. JONES. Mr. Speaker—— 

Mr. WHEELER. Irise to a privileged ques- 
tion. 

The SPEAKER. 
privileged question. 

Mr. WHEELER. 
sideration of the vote just taken, by which the 
resolution was laid on the table; and that the latter 
motion be laid on the table. 

The latter motion was agreed to. 


HOMESTEAD BILL. 
Mr. JONES, of Tennessee. Mr. Speaker, I 
propose the following resolution, and move to 


The gentleman will state his 


I desire to move a recon- 


The Clerk read the resolution, as follows: 
Resolved, That House bill No. 1, “ to encourage agrieul- 
ture, commerce, and manufactures, and all other branches | 

of industry, and for granting to every man who isthe head 


nof the United States a homes a 
ofone hundred aud sixty acres of land out of the public dé 
main, on condition ofocenpancy and cultivation ofthe same 
for the period herein specilied, and to graduate and reduce 
the price of public lands 37? and House bill No. 87, abill to 
encourage agricnitare, conmucrec, and manufactures, and ji 
all other branches of industry, by granting 10 every man 
who isthe head ofa family anda citizen of the United 
States a homestead of one hundred and sixty acres of and 
out of the publie domain, on condition of oceupancy and 
cultivation of the same for the period herein specified,” be 
the special order of the day in the order in which they were 
reported to the House, for Tuesday, Lith of February next, | 
and for each successive day (private hill days excepted) 
till disposed of, : 

Resolved, That all debate upon said special order or 
bills shali terminate in the Committec of the Whole on the 
state of the Union, at three o’clock pe m., On Tuesday, the 
alat of February next, when the committee shall proceed | 
to vote on the pending amendments, such as may be offered 
to said bills; after which the committee shall rise and report 
to the House. 


The SPEAKER. The Chair proposes that, by 
unanimous consent, the House take a single vote 
‘on the adoption of the resolution, if carried by two- 
thirds—— 

A Memser. I object. i 

The SPEAKER. If the resolutions were carried 
by a vote of two thirds it would work a suspen- į 
sion of the rules. The gentleman might object, at | 


ofa family anda ci 


i 


i 
i 
| 
| 
i 
t 
| 
suspend the rules in order to enable me to offer it: | 
i 
| 
| 
i 
| 
| 
| 
| 


| Banks, Beicher, Benton, Bissell, Breckinridge, Bridges, 


i! Campbell, Carpenter, Caruthers, Chamberlain, Chandler, 


Chase, Chrisman, Churchwell, Clark, Cobb, Cook, Cor- 
| win, Cox, Cullom, Cutting, John G. Davis, Thomas Davis, 
| Dawson, Dean, De Witt, Dick, Disney, Drum, Eastman, 
| Eddy, Edgerton, Elliott, Ellison, English, Etheridge, Far- 
ley, Fenton, Florence, Giddings, Goodrich, Green, Green- 
wood, Grey, Grow, Andrew J. Harlan, Wiley P. Harris, 
Harrison, Hastings, Hendricks, Henn, Houston, Howe, 
Hughes, Hunt, Ingersoll, Johnson, Daniel T. Jones, George 
W. Jones, Knox, Kurtz, Lane, Latham, Lilly, Lindley, 
Lindsley, Lyon, McCulloch, McDougal, McMullin, Me- 
Nair, Mace, Macy, Matteson, Maurice, Maxwell, Mayall, 
Meacham, Middieswarth, Jobn G. Miller, Murray, Nichols, 
Noble,, Norton, Olds, Andrew Oliver, Mordecai Oliver, 
| Packer, Parker, Peck, Phelps, Preston, Pringle, Ready, 


sell, Sabin, Sapp, Shannon, Shower, Simmons, Skelton, 
Gerrit Smith, Frederick P. Stanton, Richard H. Stanton, 
| Hestor L. Stevens, Stratton, Straub, Andrew Stuart, John 
| J. Taylor, John L. Taylor, Thurston, ‘Prout, Upham, Vail, 
| Vansant, Wade, Walbridge, Walker, Walsh, Warren, Elli- 
hu B. Wasbburne, Wells, John Wentworth, Tappan Went- 
! worth, Westbrook, Wheeler, Witte, Hendrick B. Wright, 
Yates, and Zolticofer—133. 


Bayty, Barksdale, Barry, Benson, Bocock, Brooks, Cling- 
man, Colquitt, Craige, Crocker, Dickinson, Dowdell, Dun- 
bar, Edmands, Pauikner, Flagler, Franklin, Faller, Goode, 
Hamilton, Sampson W. Harris, Haven, Hibbard, HUL 
Hillyer, Roland Jones, Keitt, Kerr, Kidwell, Lamb, Leteh- 
er, McQueen, Millson, Morrison, Orr, Bishop Perki 
John Perkins, Powell, Pratt, Puryear, Reese, Rogers, 
Ruffin, Seward, Seymour, Shaw, George W. Smyth, Snod- 
grass, Walley, and Daniel B. Wright--53. 

So the rules were suspended, two thirds voting 
in favor thereof. 

Mr. JONES, of Tennessee. J now introduce 
the resolution which has been read, and ask the 
| previqs question upon its adoption. 

Mr. ORR. I rise to a question of order. The 
gentleman proposes to terminate debate upon this 


| Whole have not yet considered it; and I think, 
| according to precedent, the Tlouse cannot close 
| debate upon a bill until it has been considered in 
: the committee. 

| TheSPEAKER. The Chair overrules the ques- 
| tion of order, as the suggestion would interfere 
| with the object of the resolution to suspend the 


rules. 

Mr. JONES. We are now acting under a sus- 
pension of the rules. | 

The previous question was then seconded, and 
the main question ordered to be put. 

The main question being, ‘ Shall the resolution 
be adopted ?”” 

Mr. flILLYER called for the yeas and nays 
thereon. 

The yeas and nays were refused. 

The question was then, taken and decided in the 
affirmative. 

So the resolution was adopted. 

Mr. JONES moved to reconsider the vote last 
taken, and to lay the motion to reconsider upon 
the table; which latter motion was agreed to. 


MILITARY ACADEMY IN TENNESSEE. 


Mr. ZOLLICOFFER presented the following 
| resolution, which was read by the Clerk: 
| Resolved, That the Committee on Military ; airs be in- 
| strneted to inquire into the expedieney aud practicability of 
establishing a branch of the Military Academy of the 
United States at the Hermitage, in the State of Tennessee, 
The question was taken on the adoption of the 
resolution, and there were on a division—ayes 39, 
noes not counted. 
So the resolution was rejected. 


HALF PAY TO WIDOWS, FTC. 


Mr. READY, in pursuance of previous notice, 
introduced the following bill; which was read a 
| first and second time by its title, and referred to 
: the Committee on Revolutionary Pensions: 


‘allowing and continuing to widows of deceased |: 


officers and soldiers of the United States half pay, 
in certain cases, for a specified time.” 

i STEAM FRIGATES, 

| Mr. ZOLLICOFFER offered a resolution, 


any rate. I only mention it for the convenience | which was read by the Clerk, as follows: 


of the House. 


The question was then put on the motion to | to authorize the 


suspend the rules, and the Speaker announced 
102 votes in the affirmative. 


Mr. COBB. I move that the yeasand nays be | 


called, on the motion to suspend. 

The yeas and nays were ordered. 

The roll was then called, and there were—yecas 
138, nays 53; as follows: 

YEHAS—Messrs. James C. Allen Willis Allen, Appleton, 


| 
| Resolved, That the House bill (No. 52) entitled A bill 


sonsuruction of six first-class steamer 
| for other purposes,’ ? be made the spee 

| in the Committee of the Whole, for Thursday, the 
I! of January instant, and for each succe 


19th day 


eladed. x 
‘iby my friend from Tennessee [Mr. Zon.icor 
FER] at my request. 
|] stage of the proceedings, bat I hope 


Richardson, Riddle, David Ritchic, Robbins, Rowe, Rus-. 


NAYS—Messrs. Abererombie, Aiken, Ashe, Thomas H. | 


i bill at a particular time. ‘The Committee of the | 


i & A bill to amend the several acts of Congress | 


and 
ial order of the day, 


ve day thereafter, 
private bill days excepted, until the same shall be con- 


| 
| Mr. BOCOCK. Thatresolution has been offered 
i 


1 have nothing to say at this į 
the Flause 


| Mr. HOUSTON. I would like to have the 
| gentleman from Virginia, (Mr. Bococx,]if he in- 
tends to press that matter, make some limitation 
i as to the time in which it shall be disposed of; for 
| when debate of that character arises everything 
else is cut off. 
| Mr. BOCOCK. Iam perfectly willing to agree 
| to any reasonable limitation that the gentleman 
| may ask for, but it can be done at any time. 
i When the House goes into Committee of the 
Whole to consider the bill, if there is anything 
like a disposition upon the part of the committee 
| to spend too much time in its consideration, a res- 
|| olution can be offered by the gentleman from Ala- 
i! bama, or any other gentleman, to limit the debate. 
Such a resolution can be offered at any time. 

Mr. HOUSTON. My friend knows very well 
that the proper time to close debate upon any sub- 
ject is before the steam gets up. When we once 
get under way in the discussion of a matter like 
| this itis almost impossible to limit debate. . 

Mr. CAMPBELL. I call both of the gentle- 
men to order. 

Mr. WHEELER. I object to the introduction 
of the resolution. The gentleman from Tennes- 
sce has already offered one resolution. 

i The SPEAKER. The objection comes too 


ate. 

Mr. BISSELL. I do not wish to debate this 
matter, but merely desire to say that I am not 
aware there is any reason why such peculiar priv- 
ilege should be given to this bill. 

The question was then taken upon the adoption 
of the resolution; and there were—ayes 66, noes 
| not counted; so the rules were not suspended. 


THE DISPOSITION OF THE PUBLIC LANDS. 
Mr. CHAMBERLAIN. I desire to offer the 


following resolutions. 

The resolutions were read, as follows: 

Whereas, in the opinion of this House the true poliey of 
the Government. of the. United States, in disposing of the 
public lands, requires that they should be disposed of in 
such manner as best to facilitate the settlement thereof, 
and the commercial interests of the nation: And where- 
"as, in the judgment of this House both of these important 


actual settlers, and by making such appropriations thereof, 
|: to aid in the construction of such railroads as are of a 
i leading national character, as may come clearly within 
| the exercise of the constitutional powers of the General 
| 
| 


Govermnent—to which class of railroads we think these 
belong—which shalt extend from the States Iving on the 
cast side of the Rocky Mountains, to those which are, or 
ufter may be, organized on the west side of said mount- 

Theretore 


1 her 
ains: $ 
Resolved, ‘That the Committee on Public Lands be in- 
| structed to inquire into the expediency of reporting a bill 
‘to the House, embracing the following features, to wit: 
| - 1. To provide for the prosecution of such surveys by the 
General Government, of railroad routes to commercial 
| points in the States and ‘Territories on the west side of the 
: Rocky Mountains, as may already have been commenced; 
and such additional surveys as may be necessary to determ- 
l ine the practicability of constructing one or more railroads 
| of the ebaracter above described, and for the completion 
of such surveys to the perfection and establishment ofrail- 
: road lines permiuently, not exceeding three in number, on 
the most practicable, suitable and direct routes aforesaid. 
2. ‘Po provide for a grant, by donation, of one hundred 
i and sixty acres of land, to be selected in quarter sections, 
qual to four quarter sections, out of each three sections, 
to each actual settler, within forty miles on each side of the 
‘raifroads hereinafter mentioned, in such manner as the 
President may direct, with the proper rictions as to the 
time of settlement and cultivation, the character of persons 
Il who may avail themselves of such grants, and the mode of 
; perfecting such grants, and such other provisions as may 
|. be deemed necessary to give each setllera permanent home- 
toad. 
3. To provide 
such conditions as shall enable 
the provisions hereinafter named—one or more on each of 
‘ gaid lines of railroad. No one company, however, to be 
acorporated for the construction of less than one hundred 
miles road, and for the whole extent of such road or roads, 
to be laid off into divisions of one hundred miles each. 
| 4. To provide that the shares of stock in each of said 
companies shall be $200 each. That when any holder ofa 
share o d stock shall produce the proper certificates, 
ary to show that he has paid, in cash, or its pona fis 
quivalent, the full amount thereof—that the same ras been 
A any to the actual construction and 
i applied by such company Ma aiie A 
| equipment of such railroad, and that such railroad is fin- 
Hoa ai syation throughout an entire division 
‘ished and in actual operauc g 
| ot one hundred miles-—such holder of stock, upon the pro- 
|! Guetion of sneh certificates to the proper department of the 
i! Government, shall, for each such share of stock, be entitled 
lane, sees P 2 vd and sixty acres of Jand 
toa land warrant for one hundre d a Rit: a aa 
upon any of the unoccupied jand hereina ter appropriated 
i} to that purpose, and in the ne and subject to the re- 
l etrictions hereinalte x 
| striotione harge for the free grant to such companies, of the 
ope LON say for such railroad or roads, througbout the 
right of Way e aie don f ‘sufficient 
whole extent thereof, over the public d Wy of suficien 
width for a double track road; and also for reserving at 


for the incorporation of companics upon 


i 
i 

in 
le 


| 
i 
i 
i 
j 
ji 


i 


ends will be best attained by granting douations of land to . 


them to avail themselves of 
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least sufficient’ width of Iland, along such railroad or roads, 
for a free common wagon road, of such construction as 
Congress may at any time hereafter provide for, with the j 
privitege of crossing such railroad or roads therewith, at 
any points which may be found necessary, and requiring i 
such company or companies to constract the necessary 
crossings; and to provide for such other reservations as the , 
public interests may require. 2 7 ; | 

6..To provide for the surveying into townships, sections, il 
and quarter sections, in the manner in which public lands 
are now surveyed, of the public lands, to the distance of 
at least forty miles on each side of such right of way and 
reservations, and for the reservation of every sixteenth sec- | 
tion for schools; and also for such other reservations for | 
educational and such other purposes as the public interests | 
may require, in conformity with the present policy of the 
Government in these particulars. 

‘ 7. To provide for the application of the preémption laws 
to that portion of the said lands, forty miles each side of said ! 
railroad or reads, which shall not have been designated by į 
the President, for donation to actual setilers, as herein above | 
provided, for the protection of the rights of such of the | 
stockholders in each of said companies, as shall, by actual H 
settlement and improvement thereon, entitle themselves toa | 
preémption claim ; as also the rights of such preémptors as || 
may-have settled upon the residue, or every third quarter 
section thereof, berein reserved by the United States. 

8. To provide for the location, upon one hundred and 
sixty acres of said land, so surveyed, forty miles on each 
side of said railroad, or roads, to be selected in quarter ! 
sections, cqual to four quarter sections, out of each three ; 
sections, of each land warrant issued upon each share of 
railroad stock, as above provided, in such manner as the | 
President may direct, with the proper provisions for the | 
protection of the interests and rights of those who may en- i 
title themselves to preference in such location, by virtue of | 
their preémption claims as above provided; each holder 
of such land warrants being authorized to locate the same, | 
upon any of the unoceupied portion of said lands set apart | 
for this purpose, only within the limits ofthe length of that 
division of said railroad, or roads, within which the certifi- 
eates of stock shall have issued, upon which such warrants 
shall have been granted; and preference in such location 
shali be given, in the order of the date of the payment, as 
aforesaid, of each ofsuch shares of stock. 

9. To provide for the manner in which several compa- 
nies, upon each or either of said lines of railroad, shalt so 
consolidate the service thereof as best to subserve the pub- 
lie interests and facilitate the movement and convenience 
of the rolling machinery thereon; and also for the reserva- 
tion, in the General Government, of the power to establish, 
from time to time, a maximunn tariff of rates of tol, within | 
which said companies shall be limited. And also to provide | 
for the reservation of the perpetual right of the United States | 
Ht transport their mails upon all such railroads free of i 
charge. 

10. To provide for the extinguishment of Indian titles | 
along such railroads, and upon the lands to be surveyed as 
aforesaid. 


Mr. BOYCE. I move that the resolution be 
laid upon the table. | 
| 


Mr. CHAMBERLAIN. I will suggest that 
the resolution is simply one of inquiry relative to | 
a proposition upon which we shall be speedily 
called to act. I trust that the objection which has 
been made will be withdrawn, and that the reso- 
lution will go to the Committee on Publie Lands. 

Mr. BOYCE. I withdraw the motion which I 
submitted to lay the resolution upon the table. 

The question was taken; and the resolution was 
adopted. 


JUDICIAL DISTRICTS. OF INDIANA. ii 


Mr. MACE obtained the floor. i 
Mr. RIDDLE. I rise to what I deem to be a | 
privileged question. I have been instructed by the | 
Committee on Engraving to submit a resolution to | 
the House. I have been waiting for some days | 
for an opportunity to do so. | 
| 


The SPEAKER. The State of Indiana is now | 
being called upon for resolutions. The gentle- ! 
man from Indiana having been recegnized by the | 
Chair, he will, under the circumstances, be en- || 
titled to the floor for the present. il 


Mr. MACE, in pursuance of previous notice, | 
introduced a bill of the following title; which was |) 
read a first and second time by its title: : 

“ A bill to divide the State of Indiana into two |: 
udicial districts, and to provide for holding the || 
circuit and district courts therein.” | 

Mr. MACE. My friend and colleague wishes || 
to propose an amendment to the provisions of the |! 
bill. After it has been adopted, I shall move a 
reference of the bill to the Committee on the Ju- |: 
diciary. i 

Mr. ENGLISH. There is an amendment I : 
should like to see made to this bill. No place is | 
fixed in the bill for the holding of courts in the |! 
southern circuit. I think New Albany is obvi- | 
ously the place which should be selected, and I | 


make that motion, and hope my colleague will con- `! 
sent to it. > 


Mr. MACE, 


ment. 


The bill was then referred to the Committee on j 
the Jadiciary. i 


I accept my colleague’s amend- | 


| was read a first and second time by its title, and 


MAPS AND DRAWINGS ACCOMPANYING THE 
PRESIDENT S MESSAGE. 


Mr. RIDDLE. I am instructed by the Com- 
mittee on Engraving to submit the following res- 
olution for the adoption of the House: 

Resolved, That the Committee on Engraving be, and 
they are hereby, authorized to contract for the engraving 
and printing of the maps and drawings accompanying the 
President’s message for nine hundred and thirty copies ; 
also the maps accompanying the Report of the Commis- 
sioner of the General Land Office for five hundred extra 
copies: Provided, That the cost shall not exceed the sum 
of $900. | 


Mr. R. said: I am instructed by the committee | 
to state that the resolution simply provides for the 
engraving only of maps and drawings for the | 
numbers of the méssages of the President which 
are bound for the use of members. | 

Mr. DAVIS, of Indiana. I desire, Mr. Speaker, 
to know whether it is in order, while the State of 
Indiana is being called upon for resolutions, to 
submit a report from a committee? 

The SPEAKER. The Committee on En- 
graving is privileged under the roles to submit 
reports at any time. The gentleman from Dela- 
ware is in order in submitting the resolution which į 
has just been read. | 

Mr. RIDDLE. The resolution simply pro- 
vides for the engraving of the maps and plates for | 
the copies which are bound for our libraries and | 
the individual members. The committee found | 
that to engrave the maps and plates for the whole | 
number of copies of the message would consume | 
more than one half of the amouat appropri&ed for | 
that purpose. All consume about thirteen thou- | 


sand. The resolution provides that about one 
thousand shall be printed, which will consume 
eight hundred and fifty or nine hundred. 4 

The question was then put; and the resolution | 
was adopted. | 


PENSIONS TO SURGEONS. | 


Mr. LANE, of Indiana, in pursuance of pre- | 
vious notice, introduced the following bill; which | 
was read a first and second time by its title, and | 
referred to the Committee on Invalid Pensions: | 

« A bill extending the provisions of the pension | 
and bounty land laws now in force, so as to in- | 
clude surgeons who served in the Mexican war | 
under contracts with the commandants of regi- | 
ments.’ | 

Mr. HENDRICKS, in pursuance of previous 
notice, introduced the following bill; which was 
read a first and second time by its title, and re- 
ferred to the Committee on Public Buildings and ; 
Grounds: 

“ An act to erect in the city of Indinapolis, in 
the State of Indiana, a United States court-house : 
and land office.” | 

Mr. MILLER, of Indiana. I havean amend- 
ment to that bill which I beg leave to offer. 


The Clerk read the amendment; as follows: 


Sec. 2. Be it further enacted, That the further sum of ij 


dollars be appropriated for the construction of a 


suitable building for the distributing post office at the city of |) 


| 
Vincennes, in the State of Indiana; the said appropriation, ! 
and the erection ofsaid building, to be under the control and | 
direction of the President of the United States. i 
Mr. MILLER. I move its reference to the | 
Committee on the Post Office and Post Roads. | 

The SPEAKER. 
man that a motion is pending to commit the bill 
and amendment to the Committee on Public Build- ! 
ings and Grounds; and unless objected to, they | 
will be so committed. i 
No objection was made, and they were so re- | 
ferred. s Í 
i 


INDIANA BONDS. 


Mr. DAVIS, of Indiana, in pursuance of pre- l 
vious notice introduced the following bill; which į 


‘ 


referred to the Committee on Claims: } 

“A bill authorizing the Secretary of War and | 
the Secretary of the Treasury to surrender to the | 
State of Indiana certain bonds to the government | 
of the State of Indiana. ”? i} 

Mr. LANE. l desire to offer the following | 
resolution: i 

Resolved, That the Judiciary Committee be instructed to | 
inquire into the expediency of equalizing the salaries of | 
district, jadges, so as to increase the salary of the judge for 
the district of Indiana. 


There being no objection, the question wastaken, | 
and the resolution was adopted. 


I would inform the gentle- | 
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COMPENSATION IN CASES OF DISASTERS. 


Mr. BISSELL offered a resolution, which was 
read by the Clerk, as follows: 


Resolved, That the Committee on Foreign Affairs be in- 
structed to ingnire into the expediency of making an annual 
appropriation, so as to enable the President of the United 
States to make suitable acknowledgment to captains of for- 
eign vessels that may risk their ships and lives in rescuing 
American citizens in marine disasters. 

The question was taken on the adoption of the 
resolution, and it was decided in the affirmative. 


PUBLIC BUILDINGS AT CHICAGO, 

Mr. WENTWORTH, of Hlinois, in pursu- 
ance of previous notice, introduced the following 
bill, which was read a first and second time by its 
title, and referred to the Committee on Commerce: 

“A bill to provide for the erection of suitable 
buildings for a post office, custom-house, land of- 
fice, bonded warehouse, and United States court- 
house in the city of Chicago.” 

Mr. WENTWORTH also submitted the fol- 
lowing resolution: 

Resolved, That the Committee on Ways and Means be 
instructed, after consultation with the Secretary of the 
Treasury and the Postmaster General, to inquire into the 
expediency of giving a credit for duties upon railroad iron to 
such railroad companies as shall obligate themselves to pay 
for the same by the transportation of the mail, under such 
regulations, and at such rate of compensation, as shall be 
prescribed by the Post Office Department. 

Mr. SKELTON. I propose to debate that 
resolution. 

Mr. WENTWORTH. I move the previous 
question, upon the adoption of the resolution, 

Mr. LILLY. I rise to a question of order. 
The gentleman from Illinois has introduced two 
resolutions, whereas, under the rule, he is entitled 
to offer only one at a time. 

The SPEAKER. The Chair would inform the 
gentleman from New Jersey that the gentleman 
from Illinois has introduced but one resolution. 
The first paper offered by him was a bill. 

Mr. SKELTON. I rise to a question of order. 
When a resolution is introduced into this House 
which gives rise to debate it passes over, under 
the rules of the House. I rose in my place, and 
proposed to debate the resolution. 

The SPEAKER. The Chair would inform the 
gentleman that the gentleman from Illinois [Mr. 
Wentworrtu] was on the floor, and was entitled 
to the floor at the time, and was in order in mov- 
ing the previous question; and that motion will 
cut off debate, if it is sustained by the House. 

Mr. FULLER. I move to lay the resolution 
upon the table. 

Mr. WENTWORTH. I demand the yeas and 
nays upon that motion. 

Mr. BAYLY, of Virginia. 
open to amendment? 

The SPEAKER. It is not, a motion havin, 

een made to lay the resolution upon the table. 

The House was then divided on a call for the 
yeas and nays, and they were ordered. g 

The question was then taken; and it was decided 
in the affirmative, there being-—yeas 91, nays 64; 
as follows: 

YEAS—Measrs. Appleton, Thomas H. Bayly. Barks- 
dale, Barry, Belcher, Benson, Benton, Boyce, Bridges, 
Brooks, Campbell, Caruthers, Chandler, Cox, Crocker, 
Cumming, Cutting, Thomas Davis, Dawson, Dean, Dick, 
Dickinson, Drum, Edgerton, Edmands, Etheridge, Farley, 
Faulkner, Fenton, Flagler, Florence, Franklin, Fuller, 
Goodrich, Grow, Hamilton, Hastings, Haven, Hill, Hillyer, 
Houston, Howe, Ingersoll, Daniel T. Jones, George W. 
Jones, Kidwell, Kitwwedge, Knox, Kurtz, Letcher, Lilly, 
McCulloch, Macdonald, MeMullin, Matteson, Maurice, 
Middieswarth, Smith Milter, Millson, Morrison, Murray, 
Packer, Peck, Phelps, Pringle, David Ritchie, Robbins, 
Rowe, Russell, Sage. Seymour, Shower, Simmons, Skel- 


Is the resolution 


| ton, Gerrit Smith, Snodgrass, Stratton, Straub, John L. 


Taylor, Trout, Upham, Vail, Vansant, Walbridge, Walker, 
Walley, Walsh, ‘Pappan Wentworth, Wheeler, Witte, and 
Hendrick B. Wright—91. j 

NAYS—Me Aiken, James C. Allen, Banks, Bissell, 
Boeoek, Chamberlain, Chrisman, Churchwell, Clingman, 
Corb, Colquitt, Cook, Corwin, Craige, John G. Davis, De 
Witt, Disney, Dowdell, Dunbar, Rasiman, Eddy, Edmund- 
son, Elliott, EHison, English, Ewing, Green, Grey, Samp- 
son W. Harris, Hendricks, Henn, Johnson, Roland Jones, , 
Kerr, Lane, Latham, Lindley, Lindsley, Mace, Macy, 
Nichols, Noble, Olds, Orr, Parker, Bishop Perkins, Pratt, 
Puryear, Ready, Reese, Ro Ruffin, Sapp, Shannon, 
Shaw, George W. Smyth, Frederick P. Stanton, Richard 
H. Stanton, David Stuart, Elihu B. Washburne, Wells, 
John Wentworth, Westbrook, and Yates—64. 


So the resolution was laid upon the table. 
CUMBERLAND ROAD. 

Mr. JAMES C. ALLEN. I desire to intro- 
duce the following bill, of which previous notice 
has been given, and I ask that it be referred to the 
Committee on Roads and Canals: 


a 
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A bill to cede to the State of Illinois that part | 
of the Cumberland road lying within the said State. | 
Mr. JONES, of Tennessee. Why not put it | 


upon its passage? We want to get rid of that |: 


road. 

The bill was then read a first and second time | 
by its title, and referred to the Committee on Roads 
and Canals. . 

Mr. WASHBURNE, of Illinois, offered the 
following resolution: 

Resolved, That the Seeretary of War be requested to 
communicate to this House the progress which has been 
made in the improvement of the Rock Island and Des Moines 
rapids, under the appropriation of $100,000 voted for that 
purpose; what plan of improvement has been adopted ; how 


i 
i 
i 


i tice, introduced the following bill; which was read 
: a firstand second time by its title, and referred to 
i the Committee on Public Lands: 

“A bill to divide the northern and Missouri 
i river land districts in the State of Iowa.” 
i RAILROADS IN WISCONSIN AND MICHIGAN. 
| Mr. WELLS, in pursuance of previous notice, 
| introduced the following bills; which were sever- 
i ally read a first and second time by their respec- 
| tive titles, and referred to the Committee on Public 
| Lands: 


| ternate sections of the public lands to the State of 


! Wisconsin, and its grantees and assigns, to aid in 


much of the work has been completed; the character of |! the construction of a railroad from Milwaukie to 


said work; and what amount of said appropriation has been 
expended. 

Mr. BOCOCK. The resolution being a call for | 
information, it should lie over, 1 therefore object | 
to its consideration now. ! 

The SPEAKER. The resolution lies over under 
the rule. i 

Mr. WASHBURNE, of Ilinois, offered the |: 
following resolution; which was read and adopted: 

Resolved, That the Committee on Indian Affairs be in- 
structed to inquire into the expediency of passing a law pro- 
viding for the settlement of claims growing out of depreda- |j 
tions committed by the Indians in the Black Hawk war of |} 
3832. i 

GRANTS OF LANDS. 

Mr. LAMB, in pursuance of previous notice, in- 
troduced a bill granting lands to the States of Louis- 
iana, Mississippi, Arkansas, Missouri, lowa, and | 
to Minnesota ‘Territory, in aid of the construction |, 


| nesota Verritory 


Prairie du Chien, on the Mississippi river.” 

A bill giving a right of way and granting alter- 
nate sections of certain public lands to the State 
of Wisconsin, and its grantees and assigns, to 


specified; and 


nate sections of certain public lands to the States 


; of Michigan and Wisconsin, and their grantees 


and assigns, to further the construction of certain 
railroads therein specified. 


TRESPASSES ON THE PUBLIC LANDS. 

Mr. EASTMAN. I offer the following reso- 
lution: 

Resolved, That the Secretary of the Interior inform this 
House what steps he has taken to prevent trespasses upon 
the pine timber lands in the State of Wisconsin and Min- 
and whether or not he has appointed an 
agent or agents for that purpose ; and if s0, who are appoint- 


of a railroad from New Orleans to St. Paul’s; |! 
which was read the first and second time by its || 
title, and referred to the Committee on Public |! 
Lands. 

Mr. LAMB also, in pursuance of previous no- 
tice, introduced a bill to enlarge the powers, and į 
increase the conpensation of the district judge of |: 
the United States for the district of Missouri 
which was read the first and second time by its 
title, and referred to the Committee on the Judi- 
ciary. i 

CESSION TO ST. LOUIS. i 

Mr. BENTON offered the following resolution; | 


| 
|. 
ki 


fi 
E 
f 


which was read, and adopted: , |i 


Resolved, That the Committee on Indian Aflairs be in- |! 
structed to inquire into the expediency of ceding to thecity || 
of St. Louis, for the purpose of a public park, forever the 
ground on which the United States arsenal now stands. 


IRON MOUNTAIN RAILROAD. |: 

Mr. CARUTHERS, in pursuance of previous |; 
notice, introduced a bill granting to the State of | 
Missouri a portion of the public domain, to aid | 
in the construction of the [ron Mountain railroad; 
which was read the first and second time by its | 


| 


ed, and the dates of appointwent; and under what provi- 
sion of law are they appointed ; and what instructions he 
has given them ; and also communicate to this Uouse avy 
report that said agents have made, in fall; and what salary 
or compensation is paid to such agents; and how mueh 
money bas been received by said agcuts from persons who 
have eut timber on the lands of the United States, by way 
of componnding such trespass; and the expenses incurred 


| in collecting the same, and all the items thereot. 


The SPEAKER. That being a resolution call- 
ing for information, it must lie over one day, un- 
less, by unanimous consent, it can be considered 
now. 

Mr. EASTMAN. 1 ask the unanimous con- 
sent of the House that it may be considered now. 

Mr. WALSH. J object. 

The SPEAKER. 
over, 

Mr. EASTMAN. I move to suspend the rule 
of this House which requires that the resolution 
shall lie over one day, that it may be put on its 
passage at this time. 

Mr. HOUSTON. I would like to ask the gen- 
tleman a question in reference to that resolution. 
TheSPEAKER. The question is not debatable. 
Mr. HOUSTON. Lam not going to debate it. 


“A bill giving the right of way and grating al- | 


further the construction of a certain railroad therein į 


A bill giving a right of way and granting alter- | 


Then the resolution must lie | 


title, and referred to the Committee on Public |: J understand that the appointment of the officers 
Lands. A . ji alluded to in the resolution is in the hands of the 
Mr. WARREN, in pursuance of previous no- li Secretary of the Navy, unless some special law 


tice, introduced a bill for the relief of John Gos 
sett; which was read the first and second time by 
its tide, and, together with the accompanying pa- 
pers, referred to the Committee on Public Lands. 


INDEMNITY TO FLORIDA. 


Mr. MAXWELL, in pursuance of previous | 
notice, introduced a bill “ to indemnify and reim- ; 
burse the State of Florida for moneys paid in pro- | 
tecting her frontier citizens against the Seminole | 
Indians;” which was read the first and second |! 
time by its title, and referred to the Committee on |: 
Indian Affairs. l: 

Mr. STUART, of Michigan, introduced the |, 
following resolution; which was read, and adopted: | 

Resolved, That the Committee on Commerce be, and it |i 
is hereby, instructed to inguire into the necessity and pro- į: 
piety of constructing a custom-louse and Government | 
warehouse, with rooms suitable for holding a United States | 
court therein, at the city of Detroit, in the State of Michi- ' 


ganu; and that said committee reportto this House the con- |; 


clusion they may arrive at upon said inquiry, and what : 


action, if any, if may deem necessary and expedient for i; 


the public interest in the premises. f tion of a railroad from Marysville to Benicia, in! 


ROCK RIVER AND DES MOINES RAPIDS. | 
Mr. HENN, in pursuance of previous notice, 
introduced the following bill; which was read a | 
first and second time by its title, and referred to ; 
the Committee on Commerce: i 

“A bill for the more effectual improvement of ! 


the Des Moines and Rock River Rapids, in the ! 


Mississippi river.” fi 


has been passed lately. 

Mr. EASTMAN. I desire to ascertain whether 
that be so or not. 

Mr. HOUSTON. The Secretary of the Navy 
appoints ther in my country. 

‘I'he question was taken; and the rules were 
not suspended. So the resolution lies over. 


RAILROADS AND PRE-EMPTIONS. 

Mr. LATHAM, in pursuance of previous no- 
tice, introduced the following bills; which were 
severally read a first and second time by their 
titles, and referred to the Committee on Public 
Lands: 

‘c A bill granting to the State of California a por- 
tion of the public lands to aid in the construction 
of a railroad from Sacramento City, via Auburn, 
to Nevada City, in said Stute;”’ 

“A bill for the extension of the preémption 
i privilege in the State of California;”’ and 


portion of the public lands to aid in the construc- 


: said State.” 


| UNITED STATES MARSHALS IN CALIFORNIA. 
| Mr. LATHAM, in pursuance of previous no- 
tice, introduced a bill to regulate the fees of Uni- 
‘ted States marshals in the State of California; 
: which was read a first and second time by its title, 
“and referred to the Committee on the Judiciary. 
Mr. McDOUGALL, in pursuance of previous 


i 


LAND DISTRICTS IN IOWA. » notice, introduced the following bills; which were 


Mr. HENA also, in pursuance of previous no- 


|i severally read a first and second time by their 


«A billeranting to the State of California a | 
5 = 


Jet 


| titles, and referred to the Committee on Public 
Lands: 

‘A bill making a grant of land to the State of 
California, in alternate sections, to aid in the con- 
struction of certain railroads in said State;’”? and 

‘A bill making a grant ef land to the State of 
Celifornia, in alternate sections, to aid in the con- 


| ; : ; 
| ee of a railroad from San Francisco to San 
| José. 


MAIL LINE FROM CALIFORNIA TO CHINA. 


Mr. McDOUGALL, in pursuance of previous 
notice, introduced the following bill; which was 
| read a first and second time by its title, and re- 
i ferred to the Committee on the Post Office and 
; Post Roads: 

“A bill authorizing the Postmaster General to 
contract for a semi-monthly mail, by steamships, 
|| between San Francisco and some point in China.’” 


MAIL SERVICE. 


Mr. McDOUGALL also, in pursuance of pre- 
vious notice, introduced the following bill; which 
was read a first and second time by its title, and 
| referred to the Committee on the Post Office and 
Post Roads: 

“A bill to provide for the increase of the mail 
service between New York, San Francisco, and 
Oregon; and between New Orleans, San Francis- 
co, and Oregon, and for other purposes.” 


MILITARY POSTS. 
| Myr. MeDOUGALL also, in pursuance of pre- 
| 


i veous notice, introduced the following bill; which 
was read a first and second time by its title: 
“A bill to provide for the establishment of a 
! line of military posts and common road; also, au- 
| thorizing the construction of a telegraph tine and 
a railroad from the valley of the Mississippi to the 
| Bay of San Francisco.” 
| Mr. McDOUGALL. Mr. Speaker, prelimi- 
| nary to the reference of this bill, L ask the indul- 
gence of the House for the purpose of explanation. 
| ‘The SPEAKER. The Chair did not hear the 
i| remark of the gentleman from California. 
| Mr. McDOUGALL. _I simply wish to ask the 
' indulgence of the House for the purpose of making 
j an explanation of my motion to refer the bill just 
| introduced. 
| TheSPEAKER. If it be the pleasure of the 
| TIouse to permit the explanation. 
! Mr. EASTMAN. I object. 
i TheSPEAKER. The gentleman from Cali- 
| fornia has a right to be heard on the proposition 
i now before the House, which is that the bill be 
rend a third time and referred. 
Mr. McDOUGALL. I believe, Mr. Speaker, 

| that it is understood throughout the country and 
: by this Flouse that this is the most important sub- 
|: ject of legislation which will come before this Con- 
| gress; and while it is the most important, it is at 
1; the same time the most difficult; and I have a 
li right to say that the country demands the action 
|) of this Congress on this particular subject-matter. 
|i There is not in this House a committee organ- 
|| ized with respect to this particular subject—the 
jj subject-matter of this bill, or any other bill with 
|| the same object, embracing questions that pertain 
| to four or five of the regular standing committees 
: of the House. More than that, the great difficulty 
| about this measure is the conflict of opinion with 
|! respect to the manner in which the bili should be 
l! brought forward, and the conflict of interests be- 
ween different localities on the Atlantic side. 
Now, by the organization of a large special com- 
| mittee brought from the different sections of the 
country, whose business it shall be to frame a bill 
avoiding or adjusting all conflicting interests, we 
i may be able to present a bill which will possess 
| sufficient claims to the confidence of this House 
| to secure its affirmative action. aes 
| Therefore, Mr. Speaker, I move that this bill, 
with the entire subject-matter, be referred to a 
il special committee of thirteen; and upon that mo- 
1, tion I move the previous question. 

Mr. DEAN. I would ask the gentleman from 
California to withdraw the call for the previous 
question, until the bill is read again. os 

The SPEAKER. Ít canbe read by the unani- 
mous consent of the House 
A MEMBER. Pa the ge 
Hre bill read $ , 

tbe PI DEAN. The entire bill. : 
Mr. TAYLOR, of Ohio. It is a long bill, and 


| 
5 


ntleman desire to have 
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as members desire to look at it, I object to the 
reading of the bill now. eo. 
‘The SPEAKER. It will be read by its title. 
The bill was accordingly again read by its title. 
Mr. McDOUGALL. | withdraw the demand for 
the previous question, for the purpose of answer- 
ing an interrogatory. The character of this bill is 
inquired into. 1 wish to say to gentlemen that it 
is not material what the particular character of this 
bill is. The object which I have in view is to 
secure a committee. I do not flatter myself that I 
have been able to mature a perfect bill; but, coming 
from California, where we are not affected by 
any of the local interests which disturb the States 
on this side, I think it my business to act upon 
_this matter. I do not claim that I have brought 
forward a complete measure; but I ask the House 
to constitute a committee whose business it shall 
be to consider the opinions and views of all gen- 
tlemen who may present them to this body, so as 


to secure definite and sound action upon the |} jitia, 


maatter. I move the previous question. 

Mr. MILLSON. | wish to inquire of the Chair 
whether, if the House should sustain the previous 
question, it will not force us to vote between two 
propositions alone; the first upon a reference to a 
select committee, and, that failing, then upon the 
passage of the bill? 

The SPEAKER. It will be competent, the 
previous question being sustained, to bring the 
House to vote upon the bill, if the FLouse refuse 
to refer, 

The SPEAKER. T'he question is upon sec- 
onding the demand for the previous question. 

` Mr. RICHARDSON. 
that question. 

Tellers were ordered, and Messrs. HARLAN, of 
Indiana, and CampseLy were ap ointed. 

The House was then divided, and the tellers 
reported—ayes 84, noes not counted. 

So the previous question was seconded. 

The main question was then ordered to be put. 

The question was then taken upon Mr. McDov- 
GALu’s motion; and it was decided in the afirma- 
tive. 

So the bill was referred to a select committee. 


ENROLLED BILLS. 

Mr: DE WITT, from the Committee on En 
rolled Bills, reported back as correctly enrolled 
the following bills; which thereupon received the 
signature of the Speaker: 

t: A bill to change the name of the American-built 
frigate Falcon to that of Queen City;” and 

ic A bill to continue in force an act entitled ‘An 
act relating to the settlement of private land claims 
in California, and for other purposes.’ ”’ 


SALARIES OF OFFICERS IN OREGON AND NEW 
MEXICO. 

Mr. LANE, of Oregon, in pursuance of pre- 
vious notice, introduced a bill ‘* to increase the 
salaries of the executive and judiciary officers in 
Oregon and New Mexico;”? which was read the 
first and second time by its title, and referred to 
the Committee on the Judiciary. 


WILLAMETTE RIVER. 

Mr. L. also introduced a bill ‘to improve the 
navigation of the river Willamette, and to appro- 
priate money for that purpose;”? which was read 
the first and second time by its title, and referred 
to the Committee on Commerce. 


ROADS, ETC., IN MINNESOTA. 


Mr. RICE, in pursuance of previous notice, in- 
troduced ‘a bill making further appropriations for 


I call for tellers upon 


continuing the construction of roads in the Terri- |, 
it 
| 


tory of Minnesota, in accordance with the esti- 
mates made by the War Department;”’ which was 
yead the first and second time by its title, and re- 
ferred to the Committee on Territories. 

Also, a bill to purchase the Sioux half-breed 
reservation on Lake Pepin, in the Territory of Min- 
nesota; which was read the first and second time 


dian Affairs. 

Also, a bill to establish additional land districts 
in the Territory of Minnesota; which was read 
the first and second time by its title, and referred 
to the Committee on Public Lands. 


INDIAN TITLES TO MINERAL LANDS. i] 
Mr. RICE also submitted the following resolu- || 
| 

i 


tion, which was read, considered, and agreed to: 


quested to inquire into the expediency of extinguishing the 
Indian title to the mineral Jands lying east of the Missis- 
sippi river, and westof lake Superior, and to report by bill, 
or otherwise. 


CLERK FOR COMMITTEE ON COMMERCE. 


Mr. FULLER. Iam instructed by the Com- 
mittee on Commerce to offer the following resolu- 
ton: 

Resolved, That the Committee on Commerce be author- 
ized to employ a clerk for the remaining time of the present 
session of Congress: Provided, the compensation to be 
paid said clerk shall not exceed four dollars per day. 

Mr. HOUSTON. A suspension of the rules 
is required to pass that resolution. I object to it. 

The SPEAKER. The gentleman from Maine 
is in order in presenting the resolution, his State 
having been regularly called for resolutions. 

Mr. FULLER. I hope the resolution will be 
adopted. 

Mr. EASTMAN. I move to amend the reso- 
lution so as to include the Committee on the Mi- 
[A laugh.] 

Mr. WHEELER. And I move still further to 
amend it so as to include the Committee on the 
Expenditures of the War Department. [Laugh- 
ter.] 

Mr. HAMILTON. I moveto lay the resolu- 
tion and amendments on the table. 

The question was put, and it was decided in the 
affimative. 

So the resolution was laid upon the table. 

Mr. WHEELER. I move to reconsider the 
vote just taken, and I also move to lay the motion 
to reconsider upon the table. í 

The question was put on the latter motion, and 
it was disagreed to. 

The question recurred on reconsidering the 
vote by which the resolution was laid upon the 
table; and, being put, it was decided in the nega- 
tive. 

So the Elouse refused to reconsider the said 
vote, 

Mr. DAVIS, of Indiana. 
House do now adjourn. 
| Mr. JONES, of Tennessee. I ask the gentle- 
man from Indiana to withhold that motion until I 
can ask leave of the House to withdraw a resolu- 
tion which stands at the head of the Calendar. | 
introduced it sometime during the early part of 
the session, but it was not acted on then, and now 
it never will be reached, unless I withdraw it; 
it will have to be printed in every Calendar from 
this time to the close of the session, and I wish, 
therefore, to withdraw it at once. 

Mr. DAVIS. I withdraw my motion for the 
purpose indicated by the gentleman from Ten- 
nessee. 

The SPEAKER. Is there any objection to the 
proposition of the gentleman from Tennessee? 

Mr. WALSH. I object. ; 

Mr. WASHBURNE,of Illinois. I move that 
the House do now proceed to the consideration of 
the business upon the Speaker’s table. 

Mr. HOUSTON. I hope that the motion 
| which has just been made will be agreed to. 
There are but two or three bills upon the table, 
which we can dispose of in a few minutes, 

Mr. TAYLOR, of Ohio. I trust that the gen- 
| tleman from Illinois will withdraw his motion to 
go to the business upon the Speaker’s table, and 
| allow the States which have not been called this 
' morning to be called for resolutions now. Some 


I move that the 


|| of them have not been called for a fortnight. 


| The question was taken on Mr. W ASHBURNE’S 
motion, and it was disagreed to. 


SURVEY OF A RIVER AND HARBOR. 


f 
| 
| 
| 
| 
| 

by its title, and referred to the Committee on In- || 
| 
| 
| 
| 
i 
| 


Mr. CROCKER offered the following resolu- 


nanimous consent: 


Resolved, That the Secretary of War be directed to. com- 
municate to this House a report of the survey of Taunton 
river and New Bedford harbor, in the State of Massachu- 
setts, ordered by the last Congress. 


SURVEY OF SCITUATE HARBOR. 
Mr. CROCKER offered the following resolu- 
tion; which was considered by unanimous con- 


sent, and adopted: 
Resolved, That the Secretary of War be directed to com- 


u 


municate to this House tbe report of the survey of Scitu- ; 
| ate harbor and North river, in the State of Massachusetts, 
; ordered by-the jast Congress. 


PENSIONERS UNDER ACT oF 1853. 
Mr. EDMANDS, in pursuance of previous no- 
tice, introduced the following bill; which was read 


ion; which was considered, and adopted by | 


j 


j 


a first and second time by its title, and referred to 
the Committee on Invalid Pensions: 

“ A bill for the relief of pensioners under the act 
of February 3, 1853.” 


EX-ACTING CONSUL AT CONSTANTINOPLE. 

Mr. INGERSOLL. I am instructed by the 
Committee on Foreign Affairs to offer the follow- 
ing resolution: 

Resolved, That the President of the United States is re- 
quested to furnish this Iouse, if, in his opinion, the public 
interests Will allow, with all of the correspondence relative 
to the alleged violation of the rights and forcible ejection 
from office of the acting consul of the United States at 
Constantinople, in July, 1851; also, the papers relative to 
the subsequent promotion of said acting consul to the con- 
sulate at said city; also, the papers relative to an alleged 
refusal of Captain Stringham, of the United States Navy, 
to convey said consul to his post in accordance with the 
instructions of the State and Navy Departments ; and also 


the correspondence relative to the removal of said consul 
from his place. 


There was no objection to the consideration of 
the resolution; and, the question being taken, it 
was adopted. 

SUFFERERS ON STEAMER SAN FRANCISCO. 

Mr. CUTTING. I move that the resolution 


i which I had the honor to introduce this morning 


in reference to the steamer San Francisco be re- 
ferred to the Committee on Military Affairs. 
It was so ordered. 
THE PUBLIC LANDS. 
Mr. SMITH, of New York. I beg leave to offer 
the following resolutions. 
The Clerk read the resolutions, as follows: 


Whereas, all the members of the human family, notwith- 
standing all contrary enactments and arrangements, have 
at all times, and in all circumstances, as equal a right to the 
soil as to the light and air, because as equal a natural need 
of the one as of the other; And whereas, this invariably 
equal right to the soil leaves no room to buy, or sell, or give 
it away: ‘Therefore, 

1. Resolved, That no bill or proposition should find any 
favor with Congress which implies the right of Congress to 
dispose of the public lands, or any part of them, either by . 
sale or gift. 

2, Resolved, That the duty of civil government in re- 
gard to public lands, and indeed to all lands, is but toregu- 
late the occupation of them ;-and that this regulation should 
ever proceed upon the principle that the right of all per- 
sons to the soil—to the great source of human subsistence-— 
is as equal, as inherent, and as sacred, as the right to life 
itselt. 

3. Resolved, That Government will have done but little 
toward securing the equal right to land, until it shall have 
made essential to the validity of every claim to land both 
the fact that it is actually possessed, and the fact that it 
does not exceed in quantity the maximum which it is the 
duty of Government to prescribe. 

4. Resolved, T'hat it is not because land monopoly is the 
most efficient cause of inordinate and tyrannical riches on 
the one hand, and of dependent and abject poverty on the 
other; and that itis not because it is, therefore, the most 
efficient cause of that inequality of condition so well-nigh 
fatal to the spread of democracy and Christianity, that Gov- 
ernment is called upon to abolish it; but it is because the 
right which this mighty agent of evil violates and tramples 
under foot is among those clear, certain, essential, natural 
rights which it is the province of Government to protect at 
allhazards, and irrespective of all consequences, 


Mr. HIBBARD. I move that the resolutions 
be laid upon the table. 

Mr.GIDDINGS. [call for the yeas and nays 
on that motion. 

The yeas and nays were not ordered. 

The question was then put on the motion to lay 
the resolutions on the table, and it was agreed to. 


ASSAY OFFICE IN NEW YORK. 
Mr. WALKER. I offer the following resolu- 


| tion; and on its adoption I move the previous 
| question. 


The Clerk read the resolution; as follows: 

Resolved, That the Secretary of the Treasury be, and he 
is hereby, required to report to this House whether the as~ 
say office now in course of construction in the city of New 
York is of sufficient capacity for the coinage of gold and 
silver; and if so, whether, in his opinion, it would be con- 
vement and proper for Congress to authorize said coinage 
at the said office. 


Mr. WALKER. On that resolution I move 
the previous question. 


The SPEAKER. Undertherule of the House 


| the resolution must lie over. 


Mr. WALKER. Does not the motion for the 
previous question relieve it from the operation of 
that rule? 

The SPEAKER. The motion for the previous 
question does not exempt it from the operation of 
the rule. We havean express rule which requires 
that all resolutions calling for information must 
lie over one day. That is the language of the rule. 
But the Chair hears no objection to the motion. 


Mr. FLORENCE. I object. 
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Mr. WALKER. Then | movethesuspension 
of the rules, or of so much of the rules as applies 
to this case. 

Mr. TAYLOR. I did not hear the resolution 
distinctly. Will the Clerk read it again? 

The resolution was accordingly read a second | 


time. ` | 

The SPEAKER. The gentleman from New | 
York moves to suspend the rule, which requires : 
the resolution to lie over one day. i 

Mr. WALKER. Icall for tellers upon that | 
motion. 

Tellers were not ordered. 

The question was then taken, and the motion 
was not agreed to. 

So the resolution went over under the rules. 


THANKS OF CONGRESS. 


Mr. WALBRIDGE. l was prevented this 
morning from submitting the resolutions which I 
holl in my hand, and I offer them now, moving | 
at the same time to refer them to the select com- | 
mittee which is to be appointed to consider the | 
subject-matter of similar resolutions which were : 
offered this morning, and upon the resolutions I 
call the previous question. Í 

The resolutions were read, as follows: | 

| 
| 


i 
i 
li 
li 


Resolved, That the Committee on Military Affairs be in- 
structed to have prepared a joint resolution, extending the 
thanks of Congress to Cdpiain Creighton, of the British | 
ship Three Bells, to the commanders of the bark Kilby, | 
of Boston, and ship Antaretic, of New York, forthe humane | 
and generous conduct in rescuing the officers and crew of | 
the mail steamer San Francisco in their late perilous expo- 
sure on the ocean; which was accomplished at the imminent Hi 
hazard of their lives, and those who acted under their || 
command. i 

Resolved, That the committee, by bill or otherwise, re- | 
port the necessary legistation, making provision by the Gov- | 
ernment of the United States to indemnify the losses in- : 
eurred by the commanders and owners of the vessels above | 
nawed, in their endeavors to save the lives of the officers | 


and soldiers of the United States Army from the wreck of |} 


the San Francisco, and to inquire into the propricty of | 
granting some testimonial of approbation to the command- | 
ers, officers, and crew of the Three Bells, Kilby, and Ant- 
arctic. 

The SPEAKER. The committee to which the | 
gentleman proposes to refer the resolutions is a 
joint committee of the two Elouses. | 

Mr. WALBRIDGE. Then I move that it be | 
referred to the Committee on Military Affairs. 

The question was taken, and the resolution was 
so referred. 


REMOVAL OF GREENE C. BRONSON. 


Mr. MAURICE offered the following resolu- 
ton: ij 
Resolved, That the removal of Greene C. Bronson, late 
Collector of the port of New York, by the Secretary of the || 
Treasury, for the eauses alleged in the correspondence be- | 
tween such Seerctary and the said Bronson, and the re- | 
cently published fetter of the Attorney General of the United | 
States to a citizen of Massachuseits, in retation to the de- |) 
sign of the Government to * crush out’? a particular ti- ; 
ment of political action, were, and each of them was, a j 
gross infringement of the sacred principle of State rights, i| 
i 


and an attempt on the part of the Federal Government to il 
control or influence the free exercise of the elective fran- ‘j 
chise by the people of sovereign States, and, as such, de- 
serves the disapprobation aud censure of this House. | 
Resolved, That it be referred to the Committee on the | 
Judiciary to inguire and report whether any legislation is | 
necessary t0 preserve from future violation the inalienable 
right of the citizens of the several States to conduct their 
separate State elections in theirown way, unawed and un- : 
influenced by the interference of federat officers in such | 
elections. i 


| 
Mr. WALSH. I propose to debate that reso- ; 
lution. i 
Mr. HIBBARD. I move to lay the resolution l 
upon the table, 
The SPEAKER. The proposition of the gen- | 
tleman from New York to debate the resolution | 
carries it over. 
PROTECTION TO AMERICAN CITIZENS. 


Mr. LYON presented the following resolation; 
which was read, and referred to the Committee on 
Foreign Affairs: 

Resolved, That the sentiments of his Excellency the 
President of the United States, as sct forth in his inau 
gural address, in respect to the right of every Americar 
citizen, in any part of the world, to the protection of the 
United States Government, and the great principles ofinter 
national law enunciated in the correspondence of Secretary 
Marey, with the Chevalier Hülsemann, are hereby recog- 
nized and affirmed, and that whenever a proper occasion 
occurs, the same ought to be applied and enforced. 


Mr. PERKINS. I move that the House ad- 
journ. 

Mr. ROWE. 
papers and petition of Joseph M. Young, asking 
for an increase of pension for services in the war 


i 
H 


of 1812, for the purpose of verification, and for 
other proof, 


| Mr. LETCHER. I object. 


The SPEAKER. Itiscompetent for the House 
to vote it. 

Mr. LETCHER. His not unusual for gentle- 
men to withdraw papers, and to present them, 
after an interval of ten years, in an entirely differ- 
entshape. I have no objection to allowing cer- 
tified copies to be taken of the papers. 

The SPEAKER. If debated, the proposition 


| goes over. 


Mr. DAVIS, of Indiana. I move that the 


House adjourn. 


NEW REGISTER. 


Mr. GREEN, from the Committee on Enrolled 
Bills, reported back, as correctly enralled, a bill 
“to change the name of the American-built brig 
John Dutton, and to grant a register in her name;”’ 
which thereupon received the signature of the 
Speaker. 


THE NAVIGATION OF THE HUDSON. 
Mr. WHEELER. 
lution: 


i Resolved, That the Secretary of War be requested to 
communicate to this House for what reasons the appropria- 
tion of §50,000, made by the last Congress for the im- 
provement of the navigauon of the Hudson river, has been 
withheld; and, also, why some definite action has not been 
taken in reference to the said improvement.’ 


Mr. EASTMAN. I object. 

Mr. DAVIS, of Indiana. 
House adjourn. 

Mr. FLORENCE. I hope that the gentleman 
will withdraw his motion for a moment. 

Mr. DRUM. I hold in my hands a resolution 
relative to the pay and mileage of Mr. Muhlen- 
berg, which E desire to offer. 

Mr. TAYLOR. 1 wish to inquire if the mo- 
tion to adjourn prevails, whether it would be in 
order to Introduce resolutions for the next two 
weeks; all the States have not been called, and I 
think it is unfair to adjourn now, without com- 
pleting the call of the States. 

The SPEAKER. The question now pending 
is the motion made by the gentleman from Indi- 
ana, (Mr. Dayis,] that the House adjourn. 

Mr. WHEELER. [ demand the yeas and 
nays on the adjournment. 

{Loud Cries of ‘Oh, no!’’] 

Mr. WHEELER. Well, {will withdraw the 
demand. 

Mr. FLORENCE. I renew it. 

Mr. CHURCHWELL. I ask for tellers on 
the yeas and nays. 

Tellers were not ordered. 

The yeas and nays were not ordered. 

The question was then taken; and, on a divi- 
sion, there were—ayes 73, noes 75. 

So the House refused to adjourn. 


I offer the following reso- 


I move that the 


CIRCUIT COURT IN NORTHERN NEW YORK. 


introduced the following bill; which was read a 


the Committee on the Judiciary: 


it 


i 
i 
il 


I ask leave to withdraw the ij 


« A bill to provide for holding a stated session 
of the circuit court of the United States for the 


i 
| northern district of New York at the city of Buf- 
| , in said district, and to increase the salary of 


falo 
; the district judge in said district.” 
| Mr. H., in moving the reference of the above 
| bill to the Committee on the Judiciary, expressed 
| a hope that that committee would give it an early 
; consideration, 


| COMMON SCHOOLS IN THE DISTRICT. 


Mr. HAVEN. I desire to offer a resolution, 


| It is one in which I have no personal interest as a 


f Representative; but I offer it at the urgent request 


of several gentlemen who are citizens of the Dis- 
trict of Columbia, and I desire some action on the 
; subject at the proper time. 

The resolution is in these words: 


Resolved, ‘That the Committee on the F 
bia be ins 


i| any, what laws are now in force iu the District of Coluim- | 
' bia in reference to schools in said District; and that said į 
H Committee further inquire whether le 


and expedient by Congress on the subject of common 
5 8 j 


bili or otherwise. 
It will be perceived that the resolution merely 


| the House will pass it. 


i 


Mr. HAVEN, in pursuance of previous notice, | 


first and second time by its title, and referred to | 


i schools in said District; and that said committee report by 


asks for an inquiry into the subject, and 1 hope 


rict of Colum- j 
ructed to inquire whether there are any, and if | 


islation is needed : 


| 
| 


| 
l 


The question was taken upon the resolution, 
and it was agreed to. 


THE ERIE CANAL. 
Mr. FLAGLER submitted the following reso- 
lution: 
Resolved, That the Committee on Public Lands be in- g 
structed to inquire into the expediency of making suitable 


grants of public lands to aid in the enlargement òf the Erie 
Canal. 


_ The question was taken upon the resolution; and 
it was rejected. 


INVALID PENSIONS. 


Mr. SIMMONS, in pursuance of previous no- 
tice, introduced the following bill; which was read 
a first and second time by its title, and referred to 
the Committee on Invalid Pensions: 

“A bill concerning invalid pensions, and regu- 
lating the time of their commencement.” 


HENRY A. MUHLENBERG, DECEASED. 


Mr. DRUM offered the following resolution; 
which was considered by unanimous consent, and 
adopted: ` 


Resolved, That the Speaker be authorized to direct the 
payment to the widow of the Hon. Henry A. Muhlenberg, 
deceased, late a member of this House, the daily pay and 
mileage due him at the day of his death. 


Mr. DEAN. I move that the House do now 
adjourn. 

DISASTERS TO THE COMMERCIAL MARINE. 

Mr. DRUM. I desire to offer another resolu- 
tion. 

Mr. WHEELER. Let Pennsylvania have as 
fair a chance as the other States. 

Mr. DEAN. I withdraw my motion. 

Mr. DRUM. I offer the following resolution; 
and if there be objection to its consideration, move 
a suspension of the rules: 

Resolved, That the Committee on Naval Affairs be in- 
structed to inguire into the expedieney of authorizing, by 
law, the Seerctary of the Navy to equip and maintain 
three public v atthe harbors of Boston, New York, 
and Norfolk, respectively, Which may promptly be used by 
the Navy Departmeut, in the event of any disaster to our 
coumioreial marine, or of any other exigency requiring 
their aid, 

Mr. JONES, of Tennessee. 
bate that resolution. 

Mr. ORR. JL move that the House do now 
adjourn. 

Mr. LILLY. Did not the Chair forget to call 
the State of New Jersey in its order? 

The SPEAKER. The Chair was about to 
state. to the House that he had, through inadver- 
tence, skipped over the State of New Jersey in 
the call upon States for resolutions. 

Mr. LILLY. £ would ask whether, if the 
Elouse now adjourns, New Jersey or Pennsylva- 
nin will be the first State in the call at the next 
time? 

The SPEAKER. New Jersey. If the House 
refuses to adjourn, it is the purpose of the Chair 
to call New Jersey. 

The question was taken, and the House refused 
to adjourn; there being, on a division, only 63 in 
the aflirmative. 

Mr. LILLY. 
inquiry. 

Mr. DEAN. The gentleman cannat do so 
now, for the reason that there is already a resolu- 
tion pending. 

The SPEAKER. The question now recurs 
on the resolution proposed by the gentleman from 
Pennsylvania, (Mr. Drum] 

Mr. MAXWELL. {propose an amendment 
to the gentleman’s resolution. {move that a ves- 


I propose to de- 


I desire to offer a resolution of 


i sel of the character proposed be also stationed at 


Pensacola, in the State of Florida. 

Mr. FLORENCE. I would also suggest that 
there be one at the Delaware breakwater. 

Mr. BOCOCK. I would ask the gentleman 
who has offered the resolution one question. I 
do not propose to offer an amendment. 

The SPEAKER. No discussion, no amend- 
ment is now in order. 

Mr. MAXWELL. If the gentleman from 
Pennsylvania accepts the amendment F have pro- 
posed, I will introduce it at this pomt. 

The SPEAKER. Thegentleman’s amendment 
will be in order after the House determines the 
proposition to suspend the rule requiring the reso- 
lution, as it is one for information, to lie over one 
a question was then put on the motion to 
suspend the rule, and it was not agreed to. 
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Mr. LILLY. I propose the following resolu- 
tion: 

Resolved, That the Committee on Private Land Claims 
be instructed to inquire into the expediency of making a 
grant of land to Janies W, Marshall, the discoverer of gold 
in California; and to report by bill or otherwise. 


The question was put on the adoption of the 
resolution; and was not agreed to. 

Mr. HAMILTON. I move that the House do 
now adjourn. 

Mr. JONES, of Tennessee. 
on that motion. 

Tellers were ordered; and Messrs. Perxins, of 
New York, and Cuineman were appointed. 

The question was taken; and the tellers re- 
ported—ayes 83, noes not counted. 

Mr. FLORENCE. [call for the yeas and nays, 
and move that tellers beappointed on the yeas and 
nays. 

The yeas and nays were not ordered. 

The tellers then resumed their places; and having 
counted the negative votes, reported noes 44. 

So the motion was carried, and the House ac- 
cordingly adjourned at twenty-five minutes before 
four o’clock. 


f call for tellers 


IN SENATE. 
Turspay, January 17, 1854. 
Prayer by Rev. Witiiam H. MILBURN. 
The Journal of yesterday was read and approved. 
STEAMSHIP SAN FRANCISCO. 
The PRESIDENT pro tem. appointed Messrs. 


Sureips, Gwin, Pearcy, Hamu, and Evererr 
the select committee on the part of the Senate, in 
accordance with the resolution adopted yesterday, 
to join such committee as may be appointed by 
the House of Representatives, to consider and 
report on a proper form of suitable ackno wledg- 
ment to the gallant men who rescued the passen- 
gers and crew of the steamship San Francisco. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT laid before the Senate a 
communication from the Post Office Department, 
communicating, in compliance with the resolution 
of the 9th instant, a statement of the causes of 
the detentions of the northern mail between the 
cities of New York and Washington; which was 
referred to the Committee on the Post Office and 
Post Roads. 

Also, acommunication from the State Depart- 
ment, transmitting, in compliance with the acts of 
April 20, 1818, and August 26, 1842, a statement 
of the names of clerks and other officers employed 
in the Department, or in any of its offices, during 
the year 1853, &c. 

Also, a communication from the Department of 

_ the Interior, transmitting, in compliance with the 
joint resolution of May 29, 1830, a list of such 
persons as have made application for pensions, 
and who ought, in the opinion of the Department, 
to be placed on the pension rolls, but for which 
there is no sufficient authority in law, on account 
of an omission in the act of February 3, 1853, to 
provide for their class of claims; which was re- 
ferred to the Committee on Pensions. 


PETITIONS, FTC. 


Mr. SUMNER presented the memorial of 
Jacques Charlant, praying for arrearages of pay 
for services in the war of the Revolution; which 
was referred to the Committee on Revolutionary 
Claims. 

Also, a memorial of citizens of Portsmouth, 
New Hampshire, praying for the reduction of 
ocean postage; which was referred to the Commit- 
tee on the Post Office and Post Roads. 

Mr. CHASE presented the petition of John 
Young, and other citizens of Ohio, praying that 
further protection be afforded to inventors, and 
those holding rights under them; which was re- 
ferred to the Committee on Patents and the Patent 
Office. 

Mr. SUMNER. I have in my hand a memo- 
rial from citizens of New York, in which they 
pay that Congress will take such steps as may 

e necessary to separate the Federal Government 
from all connection whatever with slavery and the 
slave trade by the repealing of all acts authorizing 
or supporting the same. Among the signers of 
this memorial are many eminent in various walks 
of life. Here are William Jay and John Jay, 


who in the second and third generation honor the || 


| of the remonstrance to that committee. 


| Cuba in 1810; which was referred to the Com- ij 


| Hart, reported a billincreasing his pension; which 


| Claims, to which was referred the memorial of | tionary Claims. 


| 1812, on any public lands subject to private entry, | 


name of an illustrious revolutionary patriot, and 
the first chief justice of this country. Here also || 
is the name of our recent associate in this body, ij 
John P. Hale. As this memorial, in its various 
points and bearings, is not within the province of || 
any single standing committee of the body, I shall 

not move its reference to any one of them; but 
shall await the motion for a special committee. 
In the mean time, I move that it lie upon the table. 

The motion was agreed to. 


Mr.SUMNER. I have also a remonstrance, || 
signed by some of the same persons from the city |/ 
of New York, against paying for the Amistad |) 
negroes, on the ground that they were native ne- 
groes who had been kidnapped and reduced to | 
slavery by an act of piracy. As the question of | 
paying for these negroes is now before the Com- |; 
mittee on Foreign Relations, | move the reference | 


The motion was agreed to. 


Mr. COOPER presented the petition of Robert ii 
C. Thompson, only surviving child and adminis- 
trator of William Thompson, praying to be al- 
lowed the seven years’ half pay to which his father || 
was entitled for services during the revolutionary 
war; which was referred to the Committee on | 
Revolutionary Claims. | 

Also, the memorial of citizens of Philadelphia, i; 
praying that the United States Mint in that city |) 
may not be removed therefrom; which was re- 
ferred to the Committee on Commerce. 

Also, the petition of Mary F. B. Levely, pray- | 
ing to be allowed the arrears of pension due her į 
husband, Henry Levely; which was referred to | 
the Committee on Pensions. 

Mr. THOMPSON, of Kentucky, presented | 
the petition of John Reddin, late a soldier in the | 
army, and discharged on account of a disability, | 
praying a pension; which was referred to the Com- || 
mittee on Pensions. S | 

Mr. BRIGHT presented a petition of citizens of 
Allen county, Indiana, praying a donation of land |! 
to the States of Indiana, Illinois, and Iowa, for the | 
construction of a railroad from Fort Wayne via |: 
Rochester, Lacon, New Boston, and Wapello, to || 
Council Bluff City; which was referred to the Com- |! 


i] 


mittee on Public Lands. : 
+ Mr. JOHNSON presented a petition of Daniel || 
Kelly, praying compensation for his losses and | 
suffering during his imprisonment in the [sland of || 


mittee on Military Affairs. | 
REPORTS FROM COMMITTEES. 

Mr. MALLORY, from the Committee on Na- 
val Affairs, to which was referred the memorial of | 
Hiram Paulding, submitted a report, accompanied 
by a bill for his relief. The bill was read, and | 
ordered to a second reading; and the report was dl 
ordered to be printed. i 

Mr. ALLEN, from the Committee on Pen-: 
sions, to which was referred the petition of Albert | 


was read, and ordered to a second reading. 

He also, from the same committee, reported a || 
bill for the relief of Lavinia Taylor; which was || 
read, and ordered to a second reading. 

He also, from the same committee, submitted j 

1 
| 


adverse reports upon the petitions of John Brown | 
and Orson Young; which were ordered to be | 
printed. | 

Mr. THOMPSON, of Kentucky, from thej: 


Committee on Patents and the Patent Office, to | 
which was referred the memorial of Joseph L. | 
Smith, praying that certain public documents | 
may be given to each of the common schools of | 
the United States, asked to be discharged from |: 
its further consideration; which was agreed to. | 

He also, from the Committee on Private Land | 


John Bamsey, praying authority to locate a land | 
warrant granted to him for services in the war of į 


asked to be discharged from its further considera- | 
tion, and that it be referred to the Committee on | 
Public Lands; which was agreed to. 
Mr. SHIELDS, from the Committee on Mili- | 
tary Affairs, to which was referred the bill to ex- | 
tend the provisions of the several laws granting | 
bounty lands to officers and soldiers who have | 
been engaged in the military service of the United 
States, asked to be discharged from its further 
consideration, and that it be referred to the Com- 
mittee on Publie Lands; which was agreed to. 


1 


il 


He also, from the same committee, asked to 
be discharged from the further consideration of 
the papers in the case of William Eaton, in 
the case of James D. Cobb, and in the ease of A. 
A. Cole; which was agreed to. The reports of 
the committee were ordered to be printed.” 

He aiso, from the same committee, to which 


| were referred the papers in the.case of Allen G. 


Johnson, reported a bill for his relief; which was 
read, and ordered to a second reading. 

He also, from the same committee, to which 
was referred the petition of Adam B. Stewart, a 
paymaster in the United States Army, reported a 
bill for his relief; which was read, and ordered to 
a second reading. . 

Mr. FOOT, from the Committee on Pensions, 
to which were referred the petition of Catharine 
Clark, and the petition of Benjamin Perkins, sub- 
mitted adverse reports thereon. 

Mr. SEBASTIAN, from the Committee on In- 
dian Affairs, to which were referred documents in 
the case of William Senna Factor, reported a bill 


| for his relief; which was read, and ordered toa 


second reading. 

Mr. JOHNSON, from the Committee on Mili- 
tary Affairs, to which was referred the memorial 
of John M. Mackintosh, asked to be discharged 
from its further consideration, and that it be re- 
ferred to the Committee on Claims; which was 
agreed to. 

FRENCH SPOLIATIONS. 

Mr. HAMLIN. Theselect committee to which 
were referred the bill to provide for the ascertain- 
ment and satisfaction of French spoliations prior 
to July 31, J801, and sundry papers on the sub- 
ject, has directed me to report back the bill, with 
a recommendation in favor of its passage. lde- 
sire to give notice that I shall at an early day ask 
for a vote of the Senate upon the bill. 


MAJOR RINGGOLD. 


Mr. JOHNSON. The Committee on Military 
Affairs, to which was referred a joint resolution 
for the presentation of a sword to the nearest male 
relative of the late Major Samuel Ringgold, has 
had the same under consideration, and directed 


i me to report that it is inconsistent with the insti- 


tutions of the country to pass such a resolution. 
Honors and distinctions are not hereditary with 
us. The committee does not think that an excep- 
tion should be made by special legislation; and, 
therefore, while it acknowledges the meritorious 
services and gallant conduct of the late Major 
Ringgold, it directs me to report adversely, and to 
move that the joint resolution lie upon the table. 


NOTICE OF A BILL. 
Mr. EVERETT gave notice of his intention to 


ask leave to introduce a bill for the relief of Charles 
A. Kilby. 


BILLS INTRODUCED. 
Mr. DOUGLAS, in accordance with previous 


| notice, asked and obtained leave to introduce a 
| bill to authorize the sale of reserved lands, and for 
| other purposes; which was read twice, and referred 


to the Committee on Military Affairs. 
Mr. SHIELDS asked, and by unanimous con 
sent, obtained leave to introducea bill to aid the 


‘| Territory of Minnesota in constructing a railroad 


for military, postal, and other purposes; which 
was read twice by its title, and referred to the 


| Committee on Territories. 


Mr. DODGE, of Iowa, asked, and by unani- 
mous consent, obtained leave to introduce a bill 
for the payment of outstanding loan office and 
final settlement certificates, issued for money 


i loaned, or for services, or for supplies during the 
| revolutionary war; which was read twice by its 


title, and referred to the Committee on Revolu- 


Mr. NORRIS, agreeably to previous notice, 
asked and obtained leave to introduce a bill to in- 


: corporate the proprietors of the Washington Cem- 


etery; which was read a first and second time by 
its title, and referred to the Committee on the 
District of Columbia. 


JUDICIAL DISTRICTS IN OHIO. 


Mr. CIIASE. I ask the Senate to proceed to 
the consideration of the bill to divide the State of 
Ohio into two judicial districts. It will beremem- 


: bered that a few days ago, this bill was considered 


by the Senate; but on the motion of the Sena- 
tor from North Carolina, (Mr. Bapeer,} it was 
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referred to the Committee on the Judiciary. That} 
committee has had the bill under consideration, | 
and has reported it with one or two amendments, 
one of which was suggested by that Senator. 
hope the bill will be taken up. 

Mr. WADE. I wish my colleague would con- 
sent to let that bill lie over fora few days. Famin | 
favor of the bill myself, bat I have received sev- 
eral communications from the central part of Ohio, 
informing me that the people of certain portions | 
of the State are not satisfied that it ought to be di- | 
vided, and they wish to come here and make their | 
opposition known.» They, in fact, desire that I | 
should cause the bill to be delayed until the be- | 

| 
| 


ginning of February; when they expect to be 
here, and show reasons why the bill should not be | 
passed. I hardly think they can show that. I 
am in favor of the bill; but | am willing to give © 
them an opportunity to make their opposition - 
known. For that reason, I would prefer that the : 
bill should lie over until they can appear and state | 
their own views upon it. i 
Mr. CHASE. I think I can satisfy my col- | 
league that this bill should be taken up and passed ‘| 
now. : i 
I have in my hand, and should have presented | 
to the Senate, but for the report of the committee, | 
a memorial signed by fifty members of the Legis- ` 
Jature, of all parties, from all parts of the State, 
urging the prompt consideration of the bill. If it’ 
is not considered at an early period of thesession, 
it can hardly receive the action of the House of 
Representatives. It has been defeated once before 
by delay. There are, undoubtedly, gentlemen in | 
the interior of the State who will object to the | 
passage of this bill, inasmuch as the court is now 
ocated at Columbus. Its passage would interfere 
with the comfort of a few, while it would mate- 
rially advance the interest of nearly all the suitors, | 


Li 


| commissioner appointed by the State of Wisconsin 


HOUSE BILLS REFERRED. 

The bill from the House of Representatives to 
amend an act entitled ‘An act to divide the State 
of Arkansas into two judicial districts,’ approved 
March 3, 1851, was read a first and second time 
by its title. 

The PRESIDENT. The bill will be referred 


objection. 


It relates entirely to amendments of the Indian 
intercourse law. I move that it be referred to the 
Committee on Indian Affairs. 

The motion was agreed to. 


to secure the rights of citizenship to the children 


limits thereof, was read a first and second time ; 
by its title, and referred to the Committee on the 
Judiciary. 
SALINE LANDS IN WISCONSIN. 
Mr. WALKER. The Committee on Public 
Lands, to which was referred the memorial of the 


to locate and select saline lands in the State, pray- 
ing that the land may be granted to the State for 
the benefit of the University, has directed me to 
report a bill relinquishing to the State of Wiscon- į 
sin lands reserved for salt springs therein. 
m3 
t; 
second reading. i 
Mr. WALKER. That bill, it will be recol- | 
lected by the Senate, proposes to grant no land | 
whatever to the State of Wisconsin; but briefly | 
what it does provide for is this: To Wisconsin, as 


and the convenience of nearly the whole bar. Un- | 
der these circumstances | feel justified in asking `! 
the Senate to proceed to the consideration of the || 
bill at this time. It is in accordance with the | 
wishes of the members of the Legislature, and in | 
accordance with the wishes of a great majority of :! 
the people of the State. | 

The PRESIDING OFFICER, (Mr. Foor in| 
the chair). The Chair will apprise the Senator || 
from Ohio that the amendments have been sentto | 
the printer, who has not yet returned them. ii 

Mr. CHASE. The bill was printed when it i 


with six sections of Jand adjacent to each. That 
land has been located by the commissioner author- į 
ized to make the location by the Legislature of | 
Wisconsin. The State now comes forward with 
a memorial, which is among the papers, and asks 
Congress to change the purpose for which the | 
Jand was granted, from that of saline purposes to . 
that of aiding our State University. jt is simply į 
to change the appropriation of land from the one 
purpose to the other, As there will probably be 
no contest about it, L ask that the bill may be con- 
sidered and passed now. 

The bill was read a second time, and considered 


to the Committee on the Judiciary, if there be no | 


Mr. SEBASTIAN. This bill should properly 
be referred to the Committee on Indian Affairs. ; 


The bill from the House of Representatives, : 


of citizens of the United States, born out of the | 


1e bill was read a first time, and ordered to a |) 


to the other States formed out of the Northwest- i 
| ern Territory, were granted twelve salt springs, į 


was introduced. : by the Senate as in Committee of the Whole; and 
The PRESIDING OFFICER. Buttheamend- |! no amendment being proposed, it was reported to 

ments are not here to be acted upon. ‘| the Senate, ordered to be engrossed for a third 
Mr. BADGER. Let it go over for the pres- | reading, read a third time, and passed. 


ent. JOHN FAGAN. 


Mr, CHASE. Such being the case, I will | i f 
withdraw my request for the consideration of the || Mr. ADAMS, from the Committee on Indian 
| Affairs, to which was referred the petition of John 


bill. i 
lay y è hs is relief: A as 
PAPERS WITHDRAWN AND REFERRED. i Fagan, reported a bill for his relief; which was 


On motion by Mr. BUTLER, it was 

Ordered. That the petition of Mary Perry be withdrawn 
from the files of the Senate, and referred to the Committee :: 
on Revolutionary Claims. 

On motion by Mr. SEBASTIAN, it was 


Ordered, That the memorial and papers in the case of 
Theodore E. Eion be withdrawn from the files of the Ben- 


i considered by committees, and nas been favor- 


li read a first time, and ordered to a second reading. | 


Mr. JOHNSON. With the permission of the | 


| Senate, | will make a brief statement in reference |; 


It has been depending in the other 
It has been 


to this bill. : 
i branch of Congress for several years. 


| ably reported upon several times, and hence it. has 


| been maturely examined. Jt is nota case of much | 

! magnitude, for it only involves some two hundred 
On motion by Mr. MALLORY, it was and twenty-two days’ services, which are worth 
Ordered, That the memorial of E. A. Williams and W. |; 444. I believe that is the amount, 

D. Ligon be withdrawn from the files of the Senate, and n Mr. ADAMS. Yes, sir. 

referred to the Commitee on Naval Afairs, Mr JOHNSON. Hisa case which is proved 
On motion by Mr. SHIELDS, it was | by the records from the War Department, This 


Ordered, That the petition and papers in the case of the =) jg my recollection of it; and as it has been more 


widow and children of John Balster be withdrawn fromthe `i s M l the Senator from Missis- 
files of the Senate, and referred to the Committee on Pen- i recently examined >y A 7 


: sippi can correct me, if I fall into any error. 
sions. sippi, he can © ; y 


. i The claim is for services in the Indian Depart- 
On motion by Mr. SHIELDS, it was | ment many years ago by the applicant, who is 
Ordered, 


That the petition and accompanying papers ini 
the case of William Gunton and others be withdrawn from 
the files of the Senute, and referred to the Committee on the 
District of Columbia. 


On motion by Mr. SHIELDS, it was 

Ordered, That the petition and papers in the case of Da- 
vid P. Wells be withdrawn from the files of the Senate, 
and referred to the Committee on Military Affairs. 


CENSUS REPORT. 


Mr. BENJAMIN submitted the following reso- 
lution for consideration: 

Resolved, That one hundred 
of 1850, ontofthe extra numb 
use of the Senate, be delivere l! i 
the Census for distribution from his ofice, and for 
tion in it. 


ate, and referred to the Committee on Indian Affairs. 


l are aware is frequently the case-—want of time. If 
| necessary, I will ask that the report of the com- 
‘| mittee be read; and I express the hope that the 
| Senate will put the bill upon its passage. 


The bill was read a second time by unanimous 


ii 
' consent, and considere: 
| mittee of the Whole. It proposes to direct that 
| four hundred and forty-four dollars be paid to 
L John Fagan for his services in taking charge ofa 
copies of the census volume ` delegation of Seminole Indians, and removing 
er of copies printed for the | them from Florida to the country west of the Ar 
d to the Superintendent of <i kansas. 


preserva- || “The bill was reported to the Senate without 


| nowa very old man, who has hitherto failed to | 
| get it through the other House for—as Senators | 


d by the Senate as in Com- |; 


i amendment, ordered to be engrossed for a third ` 
: reading, read a third time, and passed, 


CAPTAIN LEWIS WARRINGTON. 

On motion by Mr. GWIN, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill for therelief of M. K. Warrington and C. 
| St. J. Chubb, executors of Captain Lewis War- 
| rington and others. It proposes to direct the Sec- 

retary of the Navy to open an account with the 
parties named, the officers and crew of the sloop- 
of-war Peacock, their legal representatives and 
| assigns, on account of one moiety of the proceeds 

of the ship Epervier, her tackle, guns, implements 
| of war, and specie on board at the time of her 
‘| capture in 1814; which moiety was, by mistake, 


i 
i! 
| 
i 


i| paid into the Treasury of the United States; and 
to satisfy their respective rights therein, according 
| to the act of April 23, 1800, for the better gove 
ernment of the Navy of the United States, and to 
pay the sum which may be found due. 

The report of the Committee on Naval Affairs 
was read, from which the following facts appeared: 
In April, 1814, the British ship Epervier was cap- 
tured by the United States ship-of-war Peacock, 
and afterward, in the district court of Georgia, 
decreed, with her tackle, guns, and other imple- 
ments of war, as a prize to the captors; anda sale 
ordered to be made by the marshal. A large sum 
of specie on board was also decreed to bea prize. 
The sale was made. The Epervier was a vessel 
i of equal force with the Peacock, as appears by 
the report of the captors, by the report of the 
officer put in charge by Captain-Warrington, by 
the negotiations between the Department and Cap- 
tain Warrington for the purchase of the prize, 
and by the decree of condemnation, 
| By theact of April 25, 1850, it is enacted that 
| the proceeds of all vessels, and the goods taken 
; on board of them, of equal force with the captur- 
| ing vessel, shall be adjudged good prizes. In this 
case, however, one moiety was, by mistake, paid 
into the Treasury of the United States. It is to 


i 
i 


| 
| 


ii remedy this mistake that the committee recom- 


i 


mend the passage of the bill. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read a third time, and passed. 

MOSES OLMSTEAD. ; 

On motion by Mr. WADE, the bill for the re- 
lief of Moses Olmstead was read a second time, 
and considered by the Senate as in Committee of 
the Whole. 

It proposes to direct the Secretary of the Inte- 
rior to place his name on the invalid pension list, 
at a pension of eight dollars a month for life, 
from Jannary 20, 1853. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
| reading, read a third time, and passed. 

PIONEER MANUFACTURING COMPANY. 

On motion by Mr. NORRIS, the Senate, as in 
Committee of the Whole, resumed the considera- 
tion of the bill to incorporate the Pioneer Manu- 
facturing Company of Georgetown, in the District 
of Columbia, the pending question being on the 
amendment submitted by Mr. Pertrr, when the 
bill was formerly under consideration, to add the 
following: 

« And provided, further, That the stockholders, individ~ 
ually and collectively, shall be responsible for all the acts 
done, and obligations incurred, for the corporation created 
by this act.” 

Mr. PETTIT. In offering that amendment, I 
did not design to occupy the time of the Senate 
in the discussion of the principle involved in it. It 
s one so well understood, and has been so much 
discussed in all the legislative bodies of the coun- 
try, as well as before the public otherwise, that I 
think no new light can be thrown upon the prin- 
ciple proposed by me to be ingrafted upon the 
bill. Heretofore, I understand that this manu- 
facturing bas been carried on by an individual, 
| whose name I do not now remember, who has 
| been liable for all his engagements and contracts 
in reference to this manufacturing business. THe 
may have had one or two partners with him. He 
now proposes, as I understand, to extend the 
: number of his partners, and obtain an act of in- 
corporation. The only object of a corporation can 
be, that a great number of men associated may 
assume a given or fictitious or legislative name to 
avoid difficulty in making and executing contracts, 


| to avoid difficulties in suits and litigations, 


| 


i 


i 
i 
it 
ii 


i 
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That is the main object of an incorporation. It | 
is neither more nor less than a partnership to be 
created here; and I cannot consent to create it by 
an enactment of Congress. I cannot see why 
those whom he associates with himself, those into 
whose confidence he enters—and they entering 
into his in return—should not be collectively lia- 
ble for all the engagements incurred in the carry- 
ing on of that business for which he himself was 
individually liable before. It is beyond my power 
of comprehension. 

Itis no more and no less than a partnership. 
if A starts a mercantile.or manufacturing busi- 
ness here, you say by your law he shall-be liable 
for all the debts incurred for carrying it on, of any 
and every description. But you say, if you do 
not adopt this anrendment, that if a dozen or 
twenty men associate themselves together for the 
same purpose, they shall not be, or need not be, 
Jiable for all their debts. This is a violation of 
principle, and one which ought not to be adopted. 

Gentlemen may say it is a convenience for these 
men who propose to carry on this business. That 
may be all true; it may be a convenience for all 
of us to slip a liability for our engagements; but 
let me say to Senators that it is a convenience, 
and an especial convenience, to the employees of 
this corporation, and to the persons from whom it 
may purchase its commodities for manufacturing, 
that they shall be secure; that there shall be a 
liability by which they may be indemnified for 
labor done and performed, or for materials fur- 
nished. 

I know no reason, I repeat, why it is that a 
dozen men, associated under the name of a corpo- 

` ration, shall be exempt from liability, when one 
or two would be liable for all their engagements in 
carrying on the same business. J ask for the yeas 
and nays upon the adoption of the amendment. 

The yeas and nays were ordered and taken, 
with the following result: 

YVEAS—Messrs. Adams, Allen, Bright, Brodhead, Cass, 
Chase, Dodge of Wisconsin, Dodge of [owa, Douglas, 
Evans, Fitzpatrick, Gwin, Hamlin, Houston, Johnson, 
Jones of Towa, Mallory, Norris, Pettit, Sebastian, Slidell, 
Stuart, Thomson of New Jersey, Wade, Walker, Wil- 
liams, and Wright—27. 

NAYS—Messrs. Badger, Bell, Benjamin, Cooper, Daw- | 


son, Everett, Fish, Foot, Jones of Tennessee, Mason, | 
Pearce, Smith, Sumner, and Thompson of Kentucky—l4. 


So the amendment was agreed to. 


The bill was reported to the Senate as amended, 
and the amendment was concurred in. The bill 
was ordered to be engrossed for a third reading, 
was read a third time, and passed. 


THE NEBRASKA TERRITORY. 

Mr. DOUGLAS. Mr. President, I wish to give 
notice that on Monday next I shall ask the Senate 
to take up the bill to organize the ‘Territory of Ne- 
braska. I give this notice for the purpose of call- 
ing the attention of Senators to the subject. 

Mr. SUMNER subsequently gave notice that 
when the bill to organize the Territory of Ne- | 
braska should come up for consideration, he would 
move the following amendment: 

Provided, That nothing herein contained shall be con- | 
strued to abrogate or in any way contravene the act of March | 
6, 1820, entitled “ An act to authorize the people of Mis- 
souri Territory to form a constitution and State govern- 
inent, and for the admission of sueh State into the Union 
on an equal footing with the original States, and to pro- 
hibit slavery in certain Territories 5°? wherein it is expressly 
enacted that “in all. that territory ceded by France to the 
United States, under the name of Louisiana, which lies 
north of thirty-six degrees and thirty minutes north latitude, | 


not included within the Jimits of the State contemplated hy H 


this act, slavery and involuntary servitude, otherwise than : 
in the punishment of crimes, whereof the party shail have | 
been duly convicted, shall be, and is hereby, forever pro- 
hibited.” 

The amendment was received informally, and 
ordered to be printed. 


JOSEPH GIDEON. 


bill for the relief of Joseph Gideon. 

It proposes to direct the proper accounting offi- 
cer to settle and adjust the account of Joseph Gid- 
eon as an acting purser of the storeship Fredo- 
nia, from December 18, 1847, to May 16, 1848, 
and from June 8, 1848, to January 18, 1851, and 
to. pay him the difference between the compensa- 
tion of a captain’s clerk and an acting purser 
during those periods. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, and was.read a third time-and passed. 


i 
i 


JUDITH WORTHEN. 


Mr. WILLIAMS, from the Committee on Pen- 
sions, to which was referred the petition of the 
heirs of Judith Worthen, deceased, reported a bill 
for their relief; which was read a first time, and 
ordered to a second reading. 

Mr. HAMLIN. That bill has passed the Sen- 
ate half a dozen different times, I believe. 
sign is to place the heirs of the individual within 
the provision of the general law, where she would 
have been placed but for the rule adopted by the 
Department. A general law has been passed, 
bringing all within its principle except this one 
person. I therefore hope the Senate will con- 
sider and pass the bill now. Kris a bill involving 
the payment of some $200. I move that the Sen- 
ate proceed to its consideration. f 

The motion wasagreed to; and the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill. It proposes to direct the Secretary of 
War to pay to the heirs of Judith Worthen, de- 
ceased, widow of Isaac Worthen, late a revolu- 
tionary pensioner, such sum as she would, if how 
living, be entitled to receive under the ‘act grant- 
ing half pay and pension to certain widows;” ap- 
proved July 7, 1838, and the several acts of Con- 
gress on the same subject subsequent thereto. 

At the request of Mr. BRIGHT, the report of 
the Committee on Pensions was read, from which 
the following facts appear: Judith Worthen ap- 
plied at the Pension Office for a pension, under the 
act of July 7, 1838, which gave to the widows of 
certain revolutionary soldiers, for the term of five 
years from March 4, 1836, the annuity or pension 
which might have been allowed to her husband 
under a previous aet, if living at the time it was 
passed. Her husband received his pension under 
the previous act referred to until his death, on the 
first of March, 1841. 

On the third of March, 1843, she made her 
declaration, under the act of July 7, 1838, and the 
next month filed her papers with the Commis- 
sioner of Pensions; but they were not finally acted 
upon until April 30, 1844, on which day an act was 
passed providing that no pension should thereafter 
be granted to a widow for the same time for which 


‘| her husband had received one. The five years for 


which the pension is claimed by the widow, by 
the act of July 7, 1838, extends from March 4, 
1836, to March 4, 1841. The husband died 


March 1, 1841, and, in consequence of the law of || 


that date, the Commissioner granted his widow a 
pension for only three days. This arose from the 
neglect to examine her papers in time. It is, 
therefore, claimed that the delay should not preju- 
dice her right, and that the money should be paid 
to her heirs. To avoid the injustice of the act of 
1844, in cases like this, a joint resolution was 
passed January 3, 1845, providing that the restric- 
tion should not be considered to affect the claims of 
those widows whose applications for pensions or 
arrears of pensions, had been made at the passage 
of the resolution. The restriction was reénacted 
in February 1845. But such a case as this was 
excepted from its operation. On this statement 
of the facts the committee reported the bill. 

The bill was reported to the Senate without 
amendment, was ordered to be engrossed for a 
third reading, and was read a third time, and 
passed. 

EZRA WILLIAMS. 

Mr. CHASE, from the Committee on Claims, 
to which was referred the petition of Ezra Wil- 
liams, reported a bill for his relief; which was read 
a first time, and ordered to a second reading. 

Mr. CHASE. As that claim is a very merito- 


| rious one, and the amount is very small, [ ask the 


unanimous consent of the Senate to consider it now. 

The bill was read a second time by unanimous 
consent, and considered by the Senate as in Com- 
mittee of the Whole. 

It proposes to direct the Secretary of the Treas- 
ury to pay to Ezra Williams $500, in full, for his 
services in preparing an alphabetical index of the 
numerical register of warrants in the land bounty 
division of the general land office under direction 
of the late Commissioner, Richard M. Young. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read a third time, and passed. 


; CLAIMS IN THE BASTROP GRANT. 
Mr. SLIDELL. Iask the Senate to proceed 


now. to the consideration of the bill confirming 


Its de- |! 


certain land claims in Louisiana, in the Bastrop’ 
grant.” This bill was passed by the Senate at 
the last session of Congress. It merely proposes ` 
| to carry into effect the provisions of a previous 
law, and there can be no possible objection to it. 
It will occupy but a very few minutes. I move 
that the bill be taken up. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the bill as in Committee of the 
Whole. 

It proposes to confirm such of the claims en» 
| tered in the report of the register and receiver at 
Monroe, Louisiana, of July 30, 1852, as, in their 
opinion, ought to be confirmed, according to the 
principles of the act of Congress of March 3, 1851, 
in pursuance of which their report was made; 
| which confirmation is to operate only as a relin- 
quishment on the part of the United States. It 
| also provides, that where any claim, thus pro- 
| posed to be confirmed, was not actually located 
| prior to March 3, 1851, no location of it shall be 
made to the prejudice of any actual settler; but 
such claim may be located on any public land in 
the Ouachita district, subject to private entry. 
| The bill was reported to the Senate without 
| amendment, ordered to be engrossed for a third 
reading, was read a third time, and passed. 


PRE-EMPTION IN CALIFORNIA. 


Mr. GWIN asked and obtained the unanimous 
consent of the Senate to introduce a bill for the 
extension of the preémption privilege in the State 
of California; which was read twice by its title, 
and referred to the Committee on Public Lands. 

Mr. DODGE, of Iowa, subsequently said: I 
am instructed by the Coramittee on Public Lands, 
to which the bill for the extension of the pre- 
emption privilege in the State of California was 
referred, to report it back, with a recommendation 
that it pass. As it isa matter of very great im- 
portance to the people of that State, and as itisa 
| simple extension of the preémption privilege, I 
ask that the bill be now considered. 

No objection was made, and the Senate pro- 
ceeded to-consider the bill as in Committee of the 
Whole. It proposes to direct that the provisions 
of the act of September 4, 1841, granting pre- 
emption rights to settlers on the public lands, as 
modified and made applicable to the State of Cali- 
fornia, by the act of March. 3, 1853, shall be 
| further modified, so far as such claims apply to 
lands subject to private entry, by granting to each 

settler in the State who is entitled to preémption 

‘under those laws, an extension of time, for the 

| term of two years, after the commencement of ` 
| settlement, as the period within which the proof 
| of right and payment shall be made for the lands 

granted; and that the third proviso in the sixth 

section of the act of March 3, 1853, shall be so 

modified as to extend said rights to settlement 

; made prior to, and within two years after, the 

| passage of the act. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
| reading, read a third time, and passed. 


SUPERINTENDENT OF PUBLIC PRINTING, 
On motion by Mr. HAMLIN, the Senate, asin 
| Committee of the Whole, proceeded to consider 
i the joint resolution authorizing an increase of the 
| force in the office of the Superintendent of the 
, Public Printing. 
| It proposes to authorize the Superintendent of 
i the Public Printing to increase the force in his of- 
| fice by the appointment of two additional clerks, 
| at the same salary as is now paid to the clerks 
; already employed. 
Mr. HAMLIN, I ask that the letter of the 
late Superintendent of the Public Printing, ad- 
i dressed to me as chairman of the Committee on 
i Printing, may be read. He was a very compe- 
i tent oficer. No one could be more so. He un- 
| derstood the duties of his office very well, and T 
| think his statement is entitled to more credit than 
i that of any other gentleman, here, at least. 
The lettet was read, as follows: 

WASHINGTON, January 2, 1854. 
Dear SIR: In reply to your inquiry “ whether, in my 
į opinion, any increased elcrieal force is necessary in the 
office of the Superintendent of the Public Printing,” I have 
| to state, that at the time of the passage of the printing law 
| of 1852, and my appointment to the office of Superintend- 
ent, much diversity of opinion existed in and out of Con- 
gress as to the number of persons: that would be required 
to render the requirements of the law effective, some esti- 
; mating it as high as ten, and none less than five. The du- 
| ties of the office were attempted to be performed by me 
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alone, from September until December—-the more pressing 
duties under the law not coming into operation until the 
commencement of the session of Congress—but [ had to 
solicit the gratuitous services of others to aid me in bring 
ing up the work. Upon the meeting of Congress, I found 
itindispensably necessary to ask for the assistance of two 
clerks and a messenger, (which were promptly granted by 
Congress,) with the hope and expectation that the Jaw could 
be given a fair trial with this small force, by diligent atten- 
tion to business, Since the commencement of the present 
session of Congress the entire duties of the office under the 
law have come into operation. During the last session the 
Departinent work was executed under previous contracts, 
which had not expired; during the recess the Department 
work came into operation; and at the commencement of 
the present session the law was, for the first time, in full 
operation in all its provisions at the same time. Since the 
passage of the act of 1852 the duties of the office have been 
very materially increased by the first section of the civiland 
diplomatic bill, which required the Superintendent to take 
charge of, inspect, &c., the binding and engraving of thee 
Government, so far as the public documents were con- 
cerned. 'Phese duties are very laborious, and are of great 
importance in securing the faithful execution of the public 
work connected with the printing and binding of the docu- | 
ments, numbering as‘they do hundreds of thousands of vol- | 
umes, many of them containing costly maps and engravings. ; 
It was at the suggestion of the late chairman of the Com- 
mittee-on Printing, Mr. Borland, that this additional duty 
was imposed upon the office. From his long service on | 
the committee, be had experienced the necessity of having { 
some disinterested authority to interpose between the bind- 
ers and the engravers, and ascertain when the proper num- 
ber had been furnished, and whether they were furnished 
in time for the printing of the documents which they were 
fo accompany. Previous to this there had becn no oflicer 
of the Government to receive this work. It went from the | 
engraver to the binder, and complaints were frequently 
made of the loss of publie documents in consequence of 
the loss or non-reception of the plates. Great complaint | 
had also been made as to the manner of executing the bind- | 
ing, and the necessity was felt of having some one to ex- 
amine it before the work was received and paid for; and I 
can say, with perfect safety, that this portion of the duty im- 
posed on the office was during the recess equal to that of i! 
the printing of the documents. i 

The printing of Congress is now divided between two : 
offices, involving considerable additional duty on the Su- | 
perinteudent, and from this cause alone Y was not unpre- | 
pared for the request from him for additional assistance. | 

In conclusion, taking all these things into cons detation, | 
} think that the additional aid which you ivtorm me he | 
asks is not only necessary for the faithful performance of || 
the duty imposed on him, but that, if properly employed, if 
will much more than remunerate the Government for their 
expense, and facilitate the completion and delivery of the 
public documents. An examination into the details of the |; 
office by any one will elucidate this fact better than 1 can | 
explain it in writing. 

J am yours, very respectfully, 


JOHN T. TOWERS. 
Hon. I. Wamuin, United States Senate. 


The joint resolution was reported to the Senate | 
without amendment, ordered to be engrossed for a 
third reading, read a third time, and passed. i 


COMPENDIUM OF THE CENSUS. 


Mr. BUTLER. L hold in my hand a motion | 
in writing, which it is proper that I should sub- | 
mit now, ifatall. It is to reconsider the vote by | 
which the Senate yesterday adopted a resolution 
ordering the printing of fifty thousand copies of a | 
compendium of the census. ĮI was not in when | 
that resolution was under consideration, or | should | 
have opposed it. ft is well known to gentlemen || 
that I entertain peculiar constitutional views in | 
reference to this whole matter; and L think that | 
originally there was more matter included in the j 
census than the Constitution warranted us in hav- | 
ing collected. I understand now that the Senate | 
yesterday ordered the printing of fifty thousand 
copies of an abstract which has been ordered by 
the House of Representatives, without ever hav- | 
ing seen the abstract. Hence T make the motion | 
to reconsider; for I have no idea of taking these ; 
things on faith merely. The motion may lie over, | 
if gentlemen do not desire its consideration now. 

Mr. FITZPATRICK. Did I understand the 
gentleman to say that he did not vote for the res- 
olution yesterday? 

Mr. BUTLER. 1 said so. ! 

Mr. FITZPATRICK. Then a question of order | 
will arise, whether he can makea motion to re- i 
consider, when he did not vote for the resolution. ;! 

Mr. MASON. I will make the motion. L was: 
here yesterday, and I voted in the affirmative, E; 
presume, by being silent. There were no yeas and 
nays taken. í 

Mr. FITZP ) i 
Virginia vote for the resolution yesterday ? 

Mr. MASON. I was silent, I believes but as | 
there was no division, I may be presumed to have | 
given an affirmative vote, according to parliament- | 
ary usage. : 

Mr. BADGER. Undoubtedly, whenever no: 


division takes place. sxc 
The PRESIDING OFFICER, (Mr. Foor inj 


ATRICK. Did the gentleman from 


| mittee to join such comi 
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the chair.) The Chair so regards it. The mo- 
tion of the Senator from Virginia is now before 
the Senate. What disposition shall be made of it? 

Mr. MASON, I leave it to the disposition of 
the Senator who originally made the motion. 

Mr. BUTLER. [do not wish to have the ques- 
tion considered now. I am, however, very de- 
cided in my opinion that the vote of yesterday 
ought to be reconsidered. The reason which I 
stated is of itself sufficient—that it is proposed 
that we shall take fifty thousand copies of an ab- 
stract which has been ordered by the House, with- 
out ever having seen it, or heard any explanation 
of what it is. i 

The PRESIDING OFFICER. The motion 


will þe entered on the Journal. 


EXECUTIVE SESSION. 


On motion by Mr. HAMLIN, the Senate pro- 
ceeded to the consideration of Executive business; 
and, after some time spent therein, the doors were 
reopened, and 

The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Turspay, January 17, 1854. 


The House met at twelve o’clock, m. 
by Rev. WirLram H. MILBURN. 

The Clerk proceeded with the reading of the 
Journal of yesterday, but was interrupted by 

Mr. COBB, who remarked: It is obvious that 
it will take nearly an hour to read the Journal this 
morning, and as we have had experience in the 
correctness of the Clerk in making up the Jour- 
nal, I presume all are satisfied that it is correct. 
If, therefore, it is the pleasure of the [House to 
suspend the reading thereof at this point, we shall 
save an hour. 1 believe nobody is paying any 
attention to the reading of the Journal. 

The SPEAKER. By unanimous consent the 
farther reading of the Journal can be dispensed 
with. 

Mr. CURTIS. I object. 

Mr. ORR. 1 believe there is not a quorum 
present, and I think the reading had better pro- 
ceed. 

The SPEAKER. As objection is made the 
Journal must be read. The Clerk might omit the 
reading of the resolutions. If that be the pleas- 
ure of the House, the Clerk will proceed, omitting 
the resolutions. 

Many Mrmners. ‘ Yes!” “ Yes!” 

The Clerk accordingly proceeded with the read- 
ing of the Journal, omitting the portions referred 


Prayer 


| to. 
The SPEAKER here laid before the House a 


communication from the Commissioner of Public 
3uildings, transmitting, in conformity with an act 
of Congress of July, 1840, some estimates for de- 
ficiencies, an appropriation to supply which he 
represented as necessary, and without which the 
public service under his supervision must suffer. 

The same was read, and referred to the Commit- 
tee on Public Buildings and Grounds. 


DELEGATE FROM NEW MEXICO. 

On motion by Mr. STANTON, of Kentucky, 
it was 

Ordered, That the credentials of the Delegate from New 
Mexico, [Jose MANUAL GALLEGOS, } heretofore presented to 
the House, be referred to the Committee on Elections. 

SUFFERERS OF THE SAN FRANCISCO. 

A message was received from the Senate, by 
the hands of Mr. Macuen, its Clerk, informing 
the House that the Senate had appointed a com- 
nittee as may be appointed 
on the part of the House of Representatives, to 


! take certain action relative to the sufferers on 


San Francisco. 


board of the steamship 
I move that the House 


Mr. CHANDLER. 


‘| immediately proceed to the consideration of the 


resolution from the Senate. I hope the House 
will do so. itis only a modification of the reso- 
| lution which went from the House to the Senate 
| yesterday morning, and to prevent, too, its assum- 


‘ling the form of a joint resolution. 


it is not objected to, the 
reported to the 


The SPEAKER. If 
resolution of the Senate will be 
Llouse for information. 

There was no objection, and the resolution was 
read, as follows: 
| « Resolved, That a committee of five members on the 
part of the Senate be appointed to join such committee as 
may be appointed on the part of the House of Representa- 


| Mr. HOUSTON. 


7 
tives, to inquire and report in what form the acknowledg- 
| ment of Congress, and the gratitude of the nation, may be 
_ most appropriately expressed to those benevolent and cour- 
| ageous men, who, under Providence, were the means of 
| rescuing from death so many citizeus of this Republic.’ 

Mr. CHANDLER. I move that the House 
concur in thatresolution. ` 

Mr. HOUSTON. There is no necessity of a 
vote of concurrence. It is a simple resolution. 
The Senate have passed one, and we have passed 
another. 

Mr. CHANDLER. The House resolution of 
| yesterday was a joint resolution, 
| Mr. HOUSTON. I would inquire of the 
| Chair if the resolution passed by the House was 
| in the form of a joint resolution ? 
| The SPEAKER. The House passed a resolu- 
tion containing the words ‘‘the Senate concur- 
ring. 

Mr. CHANDLER. 
concur. ; 

Mr. FLORENCE. If it is in order, I move 
the resolutions, which I offered yesterday, as an 
amendment to this proposition. 

Mr. HOUSTON. I call for the regular order 
of business. 

The SPEAKER. Then the gentleman’s motion 
must go over. 

Mr. FLORENCE. Then I ask the unanimous 
consent of the House to refer those resolutions to 
the Committee on Military Affairs. 

No objection being made, the resolutions were 


I move that the House 


| so referred. 


Mr. STANTON, of Tennessee. I suggest that 
the resolution just passed over, the one from the 
Senate take the same direction, otherwise we shall 
hardly be able to reach them at all. 

Mr. CHANDLER. I ask the concurrence of 
the Elouse in the adoption of this resolution. 

The SPEAKER. The gentleman from Ala- 
bama [Mr. Houston] insists upon the regular or- 
der of business. 

I have no objection to con- 
curring with the Senate in this resolution. L 
thought that we had concurred in it. 

The question was then taken upon Mr. Crann- 
LER’s motion, and it was decided in the afirma- 
live. 

So the Senate resolution was concurred in. 

Mr. STANTON, of Tennessee. I believe the 

first business in order is a report from the Com- 
mittee on the Judiciary, being Senate bill No. 28, 
concerning the district courts of the United States 
in California. 
Mr. HOUSTON. I believe I have the floor 
upon a proposition to refer this bill, which was re- 
ported to the Llouse from the Judiciary Com- 
mittee. 

The SPEAKER. That bill is in order, A 
proposition is pending to recommit to the Com- 
mittee on the Judiciary. 

Mr. HOUSTON. I have examined the bill and 
the law since that motion was made. 1 propose 
to withdraw the motion I made. 1 think the bill 
ought to pass 

The SPEA 
withdrawn. 


KER. The motion to recommit is 


Mr. JONES, of Tennessee. I wish to inquire 
| if resolutions, which have been heretofore offered, 
calling for information from the Departments, and 
which are required to lie over, do not come up 
now? 

| The SPEAKER. Not until after the select 
committees are called upon for reports. 

Mr. WHEELER. 1 would ask the unanimous 
consent of the [louse to take up the resolution of 
| inquiry which I presented yesterday. Itis merely 
| a resolution of inquiry. 

Mr. ORR. Icall fo 
ness. 

The SPEAKER. Th 
| is upon ordering the follo 


ing: 
H a6 


r the regular order of busi- 


e first business in order 
wing bill to a third read- 


A bill concerning the district courts of the 
; United States in California.” : 

The question was then taken; and it was de- 
cided in the affirmative; and the bill being en- 
grossed, was read the third time, and passed, 

Mr. STANTON, of ‘Tennessee. 1 have been 
i instructed by the Committee on the Judiciary to 
offer a resolution, which I hope will be adopted 
by unanimous consent. It is merely a call for 
information. 


The resolution was then read, as follows: 
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Resolved, That the President of the United States be 
requested to inform the House what arrangements are now 
made to obiain buildings for the accommodation of the 
several eirenit and district courts of the United States; 
what is the amount of rent; what other expenses are an- 
nually paidin said districts. and what general provision, in 
his judgment, can be judiciously made to provide buildings 
for the immediate convenience of said courts and their offi- 
cers; and whether any, and what, difficulties and embar- 
rassments occur in the use of the State prisons by the 
officers of the United States courts, and what remedy can 
be provided therefor. 


The resolution was, by unanimous consent, 
considered and agreed to. 
COLONEL BENJAMIN S. ROBERTS. 


Mr. PARKER, from the Committee on the Ju- 
diciary, reported back, without amendment, the 


bill of the House, No. 63, explanatory of the act || 


for the relief of Colonel Roberts, of the United 
States Army. 

Mr. P. said: The Committee on the Judiciary 
have directed me to report this bill back to the 
House without amendment. It is accompanied 
by a report, which may be read, if any gentleman 
desires it; or I will state in,a few words the sub- 
stance of the bill, and the reasons for adopting it. 

It is a bill for the relief of Colonel Roberts, of 
the United States Army. During the last Con- 
gress a bill was passed by this House for the re- 
lief of this officer, who was forced to resign his 
commission contrary to law in the year 1839. 
The case was brought before the last Congress, 
and elaborately examined by the Judiciary Com- 
mittee in the Senate; and Mr. Berrien, in behalf 
of that committee, made a report recommending 
the restoration to Colonel Roberts of his pay, al- 
lowances, and emoluments during the time in 
which he was withdrawn from the Army. 

The facts are simply these: In 1837 there was 
a considerable amount of money—some four or 
five thousand doliars placed in his hands—to dis- 
burse as an army agent. This money consisted 
principally of paper issued by the Commercial 
Bank of Cincinnati. Under a regulation of the 
Government at that time, no money was allowed 
to be paid out by Government agents from banks 
which did not redeem their notes in specie; and 
about the time this money was placed in Colonel 
Roberts’s hands, that bank declined to pay specie. 
The consequence was that he appeared as a de- 
faulter to the Government, and he was soon noti- 
fied by his commanding officer that, unless he im- 
mediately resigned his commission, he would be 
dismissed from the service. This, it has been 
ascertained, was directly in the face of the law. 
The result was, that Colonel Roberts was with- 
drawn from the service, and continued so until the 
breaking out of the war with Mexico—some seven 
years after—when he was again allowed to enter 
the Army, and was rapidly promoted, as a reward 
of his gallantry. 

The regulations of the Government at the time 
Colonel Roberts was withdrawn from the service, 
required that whenever an officer of the army, 
having in his charge the disbursement of money, 
was charged with being a defaulter, his case was 
to be presented to the proper authorities, and he 
was to be allowed, as the lawyers would say, a 
“day in court,” in which to defend himself. No 
such privilege was allowed to Colonel Roberts. 
Iie was driven from the Army, without any op- 
portunity of defending himself, upon the simple 
notice of his commanding officer that unless he 
resigned his commission he would be dismissed 


from the service. This was in direct violation of |: 


a law of Congress, passed in 1823. In 1828 an- 
other law was passed, providing that where a 
defalcation was charged against an officer, his pay 
and emoluments should be retained until the defal- 
cation was made out. This was not done in Colo- 
nel Roberts’s case when he was in fact dismissed 
from the Army—— 

Mr. MILLSON, (interrupting.) I ask the gen- 
tleman to allow me to makea single suggestion. 
The bill and report, as I understand it, have not 
been read to the House. I would suggest to the 
gentleman from Indiana thatif he will allow the 
report of the committee upon the bill to be read, 
the House will better understand his argument 
upon it. 


Mr. PARKER, (resuming.) Iam stating the i 


3 | 
substance of the report. This case, as I was! 


going to observe, came up before the Senate |: 


during the last session of Congress. 
Mr. Berrien, from the Committee on the Judi- 


i Hson, English, Etheridge, Everhart, Farley. Flagler. Flor- | 


1! Washburne, John Wentworth. Tappan Wentworth, West- 


ciary, then made a full report of the facts of the 

ease, the substance of which I have stated. And 
| upon that reporta bill was predicated which, upon 
its fage, provided for the payment to Colonel Rob- 
erts of his pay and subsistence during the time he 
was thus illegally and most oppressively dropped 
from the service. i 

It was ascertained, on referring the matter to 
the accounting officers of the Treasury, that the 
words used‘in that bill, ‘¢ pay and subsistence,’’ 
under a regulation of the Department, did not 
cover the whole of the compensation to which 
Colonel Roberts was entitled; and the sole object 
of this bill is to remedy that defect inthe phrase- 
ology of the legislation of the last Congress. 

1 am. further informed that the report of Mr. 
Berrien contemplated the payment of the whole 
of what we now propose to give this officer; but | 
the clerk to whom the drafting of the bill was con- 
fided used expressions different from those em- 
ployed in the report, and thus Colonel Roberts was 
unable to obtain the full compensation to which 
he was entitled. 

This bill simply provides that the words ‘ pay, 
emolument, and allowances’’ shall be substituted 
for the words ** pay and subsistence.” 

Mr. WASHBURNE, of Illinois. I move the 
previous question on the passage of the bill. 
| Mr. HOUSTON. I hope the gentleman from 
Hlinois will allow a motion to be made to refer 
the bill to a Committee of the Whole House, so 
that the House may have a choice in the matter. 

Mr. WASHBURNE. I cannot withdraw the 
demand for the previous question. 
| Mr.PARKER. The case has been examined 
| with great care. 

[Cries of ‘* Read the bill!”’] 

The Clerk then read the bill. 

Mr. PARKER. [ask for tellers on seconding 
the demand for the previous question. 

Tellers were ordered; and Messrs. Bococx and | 
Easrman were appointed. 

The question was then put; and the tellers re- 
ported—ayes 85, noes 41. 

So the previous question received a second. 

‘The question then was, ‘ Shall the main ques- 
tion be now put?” 

Mr. MILLSON. I feel constrained in this 
place to demand the yeas and nays on the order- 
ing of the main question; so that it may be seen 
| who are in favor of forcing-this bill through in an | 
| unusual manner, without discussion. 
| The yeas and nays were ordered. 


| Atthe request of several members,and by unani- 
mous consent, the bill was again read through. 
Mr. DAVIS, of Indiana. The report of the 
committee accompanying the bill has not been 
read. J] ask the unanimous consent of the House 
|! that it may be now read at the Clerk’s desk; so 
i that all members may understand upon what 
; grounds the passage of the bill is proposed. 
| There was no objection; and the report was read 
| by the Clerk. 
| “Mr. STANTON, of Tennessee. I desire to put | 
|a question to the Speaker before the yeas and 
| nays are called. What will be the effect of voting 
i against the putting of the main question now? 
i| The SPEAKER. The effect will be to carry 
į: the bill over until to-morrow, or another day, at 
|i all events. 
| The roll was then called, and there were—yeas 
| 113, nays 60; as follows: 
: YEAS—Messrs. Abercrombie, Aiken, Belcher, Benson, 
| Bissell, Boyce, Breckinridge, Brooks, Carpenter, Caruth- 
| ers, Chamberlain, Chandler, Chrisman, Clark, Cook, Cor- 
! win, Cox, Crocker, Cullom, Cumming, Cutting, John G. 


| Davis, Thomas Davis, Dean, De Witt, Dick, Dickinson, | 
| Dowdell, Eddy, Edgerton, Edmands, Edmunson, Elliott, EL į 


| 
l 
| 


| 
Í 
| 


| ence, Fuller, Goodrich, Green, Greenwood, Grey, Andrew 
; J. Harlan, Wiley P. Harris, Harrison, Haven, Hendricks, 


| Keitt, Knox, Lane, Latham, Lindley, Lindsley, McCulloch $ 
| McDougall, Macy, Matteson, Maurice, Meacham, John G. | 


: Smith, George W. Smyth, Snodgrass, Frederick P. Stan 
i ton, Richard H. Stanton, Straub, John L. Taylor, Thurs 
| ton, Tracy, Tweed, Upham, Vansant, Walley, Elihu B 


Í 
| brook, Wheeler, Hendrick B. Wright, and Yates—113. | 
: NAYS—Messrs. James ©. Allen 
' Barksdale, Barry, Bocock, Bridges, Churchwell, Cling- 1) 


| Hibbard, Hill, Howe, Hughes, Hunt, Ingersoll. Johnson, |} 


Miller, Smith Miller, Nichols, Norton, Andrew Oliver, Par- |i 
i, ker, Pennington, Phillips, Pratt, Pringle. Puryear, Ready 

|, Reese, Riddle, David Ritchie, Robbins, Rogers, Sabin, Sage, | 
ii Sapp, Seymour, Shannon, Shaw, Simmons, Samuel A 


> Willis Allen, Ashe, `| 


Queen, Maxwell, Mayall, Middleswarth, Millson, Morri- 
son, Murray, Noble, Olds, Orr, Packer, Peck, Bishop 
| Perkins, John Perkins, Ruffin, Shower, Skelton, Gerrit 
Smith, William Smith, Wiliam R. Smith, Stratton, John 
J. Taylor, Trout, Vail, Wade, Walbridge, Walsh, Witte, 
and Daniel B. Wright—60. 

So the main question was ordered to be put. 


The main question—that the bill be engrossed 

and read a third time—was'then put and agreed to; 
and the bill being engrossed, was read the third 
time and passed. 
i Mr. PARKER moved that the vote by which 
the bill was passed be reconsidered, and that that 
motion do lie on the table; which latter motion 
was agreed to. 


PRESIDENT AND VICE PRESIDENT. 


- 

Mr. PARKER, from the Committee on the Ju- 
diciary, presented the following report; which was 
read: y 

The Committee on the Judiciary, to which was referred 
{ the resolution of this House, presented by Hon. PRESLEY 
| Ewrne, of Kentucky, proposing an amendment of the 
Constitution in the mode of electing the President and Vice 
President of the United States, report: 

That having had the benefit, in committee, of an oral 
j and interesting exposition of this important question by the 
| honorable mover of the resolution, they have bestowed u pon 
the same much anxious consideration, and are satisfied that 
there is devided merit in the amendment as proposed. They 
are also satisfied that the conviction in the public mind is 
strong, and almost universal, that there are serious evils in- 
| separably connected with the existing provisions in this 
| bebalfthat may and should be remedied; and believing that 
| there is now a calm in the political elements most auspi- 
| cious for the grave consideration of this subject, the com- 
mittee deem it due the American people that Congress 
! should propose to them some carefully-considered and well- 
| digested amendment in the premises. They therefore ask 
that their committee may be diseharged from: the further 
-consideration of the subject, and recommend the adoption 
of the following resolution: 

Resolved, (the Senate eoncurring,) That a select joint 
committee, composed of nine Representatives, and five 
Senators, be appointed by the presiding officers of the 
two Houses respectively, to whom shall be referred the 
said resolution proposing an amendment of the Constitu- 
tion in the mode of electing the President and Vice Presi- 
deni of the United States, with instructions to take that 
matter, and the subject generally, into consideration, and to 
report upon the same in such manner as to thém may seem 


most expedient. 

Mr. MeMULLIN,. Mr. Speaker, I move to 

| lay that report on the table, and that it be printed. 

While I am up, Mr. Speaker, 1 will state that I 
should like very much if the members of com- 
mittees would make their reports in such manner 
i as not to occupy the whole of the morning hour 
of the House. 

Mr. PARKER. Mr. Speaker, I imagine that 
there is no necessity for this matter being laid 
over. It is a simple question of inquiry, and one, 
I believe, which has elicited the attention of al~ 
most every American citizen. There is no news- 
paper in the land that does not condemn the pres- 
ent mode of elécting the President and Vice 
President of the United States. 
| The SPEAKER. The resolution is not de- 
| batable. 
| Mr. CLINGMAN. I beg leave to suggest that 
| this is not merely a motion to lay on the table, but 
| it isa motion to lay on the table and print; and 
the motion to print is debatable. 

The SPEAKER, The first question is on laying 
the report on the table. 

Mr. EWING. Mr. Speaker, I ask the Chair 
| what would be the fate of this movement if it 
| were ordered that the report lie on the table? and 
| Whether that would be the closing up all further 
| inquiry on that subject? 

The SPEAKER. Practically it would be, un- 

; less taken up by the vote of the House. 

: Mr. McMULLIN. If the gentleman desires 

to debate the question he will not be prevented. 

He can do so by moving to recommit. My ob- 

| ject is to economize the time of the House. 

: The SPEAKER. The report of the committee 

i closes with a resolution proposing a select com- 

| mittee to which this subject shal! be referred, 

i Mr. McMULLIN. I am aware of that, sir, 
ut 

Mr. EWING. Will the gentleman from Vir- 

ginia withdraw his motion till I make one solitary 
: word of explanation ? 
| Mr. McMULLIN. I will withdraw my mo- 
! tion, for the gentleman’s convenience. 

Mr. EWING. I wish to say, Mr. Speaker, 
that the course proposed now is not a suggestion 


| 
| 


man, Cobb, Craige, Curtis, Dawson, Drum, Faulkner, 
: Fenton, Giddings, Grow, Hamilton, Hastings, Houston, || 
| Daniel T. Jones, George W. Jones, Kidwell, Kittredze, || 
| Kurtz, Lamb, Lilly, Macdonald, McMallin, McNair, Mc. |! 


` of mine. 


1 had this resolution—when it was first 
presented—referred to the Judiciary Committee, 


! in preference to its reference to a select committee; 


TH 
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and, contrary to the advice of many in this House 
and in the Senate, who professed to take some in- 
terest in the matter, I had it referred to the Judi- 
ciary Committee, because I believed that, by an 
explanation of the purposes and probable conse- 
quences of the change, that committee, or any 
other committee, would see the importance, at 
least, of the proposed reform, and the propriety 
of inquiry into the matter. I wanted the sanction 
of a regular standing committee—of that emi- 
nently respectable committee—of this House. I 
believed that they could bring public attention— 
the attention of this House—to the question in a 
degree which I could not secure for it myself. 

l therefore originally desired that the Judiciary 
Committee should act upon it. I went before them, 
and-—by an indulgence of no ordinary kind, and by 
a kindness and courtesy for which I take great plea- 
sure in making my acknowledgments now, and 
will at all other times—I was allowed to explain 
the objects of the proposed change; and they agreed 
to report in favor of it, But subsequently, they | 
seem to have arrived at the conclusion, that per- | 
haps it would be more proper to make the report 
now upon our table. They, therefore, themselves 
propose a select committee. If in intending to ad- 
vance the purpose which they had in view, they 
have pursued such a course, they put an end to all 
inquiry about the matter. Thus, if the motion of 
the gentleman from Virginia, [Mr. McMuu,] 
almost—~if he will allow me to say—inconsider- 


ately made, should prevail, and that all further |! 


The question was taken, and there appeared 
upon a division—ayes 79, noes 65; whereupon 
| Mr. DAVIS, of Indiana, called for tellers upon 
i the motion; and they were ordered. 
| _ Mr. JONES, of Tennessee. Before the ques- 
| tion is taken upon that motion, I wish to offe 
| another. { move that all debate in Committee o 
the Whole, upon the President’s message, be ter- 
; minated on Thursday next at one o’clock; and 
| upon that motion I call the previous question. 

Mr. WALSH. Is that motion in order? 

The SPEAKER. It is. 

Mr. WHEELER. 
gree to the resolution of the gentleman from Ten- 
nessee, {Mr. Jonns.] 

Mr. WALSH. it was very magnanimous. 
The House was divided, and the previous ques- 


tion was not seconded. 


> 


| 


ia 
i 


| 


Thursday next. 
Mr. JONES, of Tennessee, demanded the yeas 
and nays upon that motion; which were ordered. 
The question was then taken upon Mr. Tay- 
Lor’s amendment; and there were—yeas 72, nays 
102; as follows: 


| 
| 


r 
fii 


I hope the House will not |: 


| 
| 
| 
i 
i 
| 
i 
f 
| 
i 
| 


| 
| 


| 
1 
i 
| 


YEAS—Messrs. Abercrombie, Barry, Benson, Boyce, |j 


So the House refused to la 
the table. 
Mr. JONES, of Tennessee. 1 demand the pre- 


vious question upon the adoption of the resolu- 
tion. 


Mr. TAYLOR. U 


i 
i y the resolution upon 
i 


pon seconding the demand 


Tellers were ordered; and Messrs. Van and 
Wrient were appointed. 

The question was then taken, and the tellers 
reported—ayes 78, noes 73. 

So the previous question received a second. 

The main question was then ordered to be put. 

The question now being upon the adoption of 
: Mr. Jonms’s resolution, 

Mr. TAYLOR, of Ohio, demanded the yeas 

and nays. 

The yeas and nays were ordered. 

Mr. WALSH. Will the Chair be kind enough 


to have the resolution again read? 


The SPEAKER, It will be read if there is no 


| 
i 
| 
j 
i 
i 
i 
| 


i 
i 
i 
i 
i 


Mr. TAYLOR, of Ohio. I now moveto amend |! Objection. 


the resolution of the gentleman from Tennessee, li i 
by inserting the first day of March in place of |: the resolution. 


No objection being made, the Clerk again read 


_ The question was then put; and it was decided 
in the affirmative—yeas 97, nays 82; as follows: 


i  YEAS-—Messrs. Aiken, James C. Allen, Appleton, Ashe, 
Banks, Barksdale, Barry, Belcher, Bissell, Bliss, Boeock, 
Breckiuridge, Bridges, Churchwell, Clark, Clingman, 

» Cobb, Colqniu, Craige, Curtis, John G. Davis, Dawson, 

Dean, Dowdell, Drum, Dunbar, Bastman, Edgerton, Blii- 

ott, Ellison, English, Pautkner, Menton, Florence, Fuller, 


inquiry should be closed upon the matter, I should {I Bridges, Carpenter, Chamberlain, Chase, Corwin, Cox, | Goode, Green, Greenwood, Grey, Grow, Hamilton, Mast- 
regret, and I am sure that the committee would |; Crocker, Cumming, Cutting, Thomas Davis, De Witt, |) ings, Haven, Hendricks, Henn, Hibbard, Houston, Hughes, 


regret, that they have not attained the purpose | acoro Wi sanes. Roland 
which they had in making the report. If they 
had made itas Í desired, and thought myself, indi- 


vidually, that it should have been made, it would | 


not have been brought to so premature an end, as 
will be the case if the proposition of the gentleman 
from Virginia [Mr. McMuutin] is adopted. 1 
hope that gentleman will not now, whatever his 
private opinions may be upon the examination 
which he has given to the subject, insist in bring- 
ing to so premature and summary a conclusion, 
all inquiry upon this subject. Does the gentleman 
insist upon the motion which he has made? 

Mr. McMULLIN. The gentleman from Ken- 
tucky is mistaken if he supposes that I have acted 
prematurely in this matter. I am as well pre- 
pared now as I shall be at any time during this 
session to act upon this question. Thad supposed | 
that every other gentleman upon this floor, like 
myself, was prepared to act; and it was for that 
reason, and because | was unwilling to have the : 
time of the House occupied with the consideration | 
of this question, that 1 submitted the motion I; 
did. Butifit shall seem to be the pleasure of this 
House, or of a respectable number of it, that this 
subject be disposed of, with a view to its discus- 
sion, | will not act adversely to the feelings of the | 
House, by insisting upon the motion which }ł have | 
made. My purpose was to move that the subject : 
be recommitted—--- 

Mr. BISSELL, (interrupting.) 
is not in order, Í object to it. 

The SPEAKER. It is in order, the proposi- 
tion to lay upon the table having been withdrawn. 
McMULLIN. If the gentleman from 


If this debate 


Mr. 


the purpose of testing the sense of the House, 
move to recommit the subject; and upon that mo- 
tion T call the previous question, so as to afford ; 
gentlemen the opportunity of discussing it here- : 
fter. i 
The SPEAKER. The Chair would suggest, | 
as a matter of form, that the resolution should be | 
so amended as to read “to act with such commit- | 
tee as shall be appointed by the Senate,” instead | 
of “the Senate concurring.” ! 
No obje 
was adopted. 
Mr. FLORENCE. I would inquire of the gen- ; 
teman from Virginia what object he desires to 
attain by moving to recommit to this committee? | 
The SPEAKER. The motion to recommit is | 
not debatable. : 
Mr. FLORENCE. Iam aware of that; but I 
rose simply to an inquiry. I was desirous of 
knowing what the-gentleman expected to accom- 
lish by his motion. 
©- Mr. TONES, of Tennessee. 
hour expired? 
The SPEAKER. 


Has the morning 


It has not quite. 


Dick, Dickinson, Disney, Hdmands, Etheridge, Evarhart, |; Ingersoll, Daniel T. Jones, 
Parley, Flagler, Franklin, Goodrich, Grey, Grow, Hill, © Jones, Kidwell, Kittredge, Kartz, Lamb, Lane, Lindsley, 
Howe, Johnson, Kerr, Knox, Lindley, MeCulloech, Mace, i; Maedonald, MeMullin, MeNair, McQueen, Maceo, Maey, 
atteson, Maurice, Meacham, John G. Miller, Noble, i: Mayall, Smith Miller, Morrison, Marray, Nichols, Orr, 
Norton, Andrew Oliver, Mordecai Olver, Parker, Pen) ii Johu Perkins, Phelps, Phillips, Powell, Pratt, Riddle, Rob- 
i nington, Bishop Perki Pringle, Puryear, Ready, Reese, |! bins, Ruffin, Seymonr, Shaw, Shower, Skelton, William 
David Ritchie, Rogers, Ri Sabin, Sage, Sapp, Ger- i; Smith, George W. Smyth, stration, Straub, David Stuart, 
ii rit Smith, William R. Smith, Frederick P. Stanton, Rich- |; John J. Taylor, Thurston, Trout, Tweed, Vail, Vansant, 
t ard H, Stanton, Jobn l. ‘Taylor, Craey, Upham, Wade, |; Walker, Wells, John Wentworth, and Danict B. Wright 
Walbridge, Walley, BHibn B. Washburne, Westbrook, |: —-97. 
Wheeler, Witte, Hendrick B. Wright, and Yates—72. |; NAYS—Messrs. Willis Allen, Benson, Boyce, Carpen- 
NAYS— Messrs, Aiken, James ©. Allen, Willis At- |; fer, Caruthers, Chamberlain, Chandler, Cook, Corwin, 
j Jen, Ashe, Banks, Barksdale, Belcher, Bissell, Bliss, Bo- |; Cox, Crocker, Cumming, Cutting, Thomas Davis, De Witt, 
|| cock, Breckinridge, Brooks, Chandler, Chrisman, Church- t Diek, Dickinson, Disney, Edmands, Etheridge, Everhart, 
‘well, Clhniginan, Cobb, Colquitt, Craige, Curtis, John G. |! Ewing, Farley, Flagler, Franklin, Goodrich, Harrison, 
H Davis, Dawson, Dean, Dowdell, Dram, Pastman, Edger- |) Hill, Howe, Hant, Johnson, Kerr, Knox, Gilly, Lindley, 
|: ton, Edmundson, Elliott, Bllison, Fawkner, Fenton, Flor- || Lyon, MeCulloch, Matteson, Maurice, Meacham, Middles- 
|| ence, Fuller, Giddings, Green, Greenwood, Hamilton, An- ji warth, John G. Miller, Noble, Norton, Andrew Olivers 
f drew J. Tarlan, Harrison, Hastings, Haven, Hendricks, || Mordecai Oliver, Parker, Peek, Pennington, Bishop Per- 
i Henn, Hibbard, Houston, dn oll, Daniel T. Jones, ji kins, Pringle, Purvear, Ready, Reese, David Rirehie, 
seorge W. Jones, Roland Jones, Kidwell, Kittredge, Kurtz, || Rogers, Rassell, Sabin, Sage, Sapp, Shannon, Simmons, 
samb, Lase, Latham, Lilly, Lindsley, Macdonald, Me- i! Gerrit Smith, Wihiam R. Smith, Snodgrass, Frederick P. 


i 


:, motion pending to lay the resolution upon t 
© table. 
Jllinois will allow mea moment further, I will, for |, 


ction was made; and the modification fs 3 S : H 
i moment, I think Í can satisfy them that the reso- ; 


1 
i dteswarth, Millson, Morrison, Murray, Niehols, Olds, Orr, 
i Peck, Phelps, Phillips, Powell, Pratt, Riddle, Robbins, 
l Rufin, Seymour, Shaw, Shower, Simmons, Skelton, Wij- 


i Mullin, McNair, McQueen, Mae axwell, Mayall, Mid- 


s, Hestor L. Ste- 
, John J. ‘Baylor, 


i liam Smith, Geo 
vens, Suatton, 


e W. Smyth, Snodg 
b, David $ 


S A 
L'TPharston, Prout, Vait, Vansant, Walker, Walsh, Wells, 
i John Wentworth, and Tappan Wentworth—l02. 

i 
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So the amendment was not agreed to. 


| Mr. WHEELER. I move to lay the resolu- 


| tion of tu 
table. 


mand the yeas and nays. 

Mr. SMITH, of Virginia. Would it be in 
order for me to offer an amendment? 

The SPEAKER. It would not—as there is a 


Mr. SMITH. Will the gentleman from New 


han amendment? 


i Mr. WIIEELER. 1 cannot. 


' ameħd it by substituting “Thursday week next, | 
’ instead of next Thursday, as the time | 


| the 26th,’ 
i for closing the debate. 
Mr. WHEELER. 
nays upon the motion I made. 
Mr. ORR. Ifthe Bouse will indulge me for a 


lution ovght to pass, 
The SPEAKER. 
Mr. ORR. 
latitude of debate at all. 


Debate is not in order. 


l the yeas and nays, which were not ordered. 
Mr. DEAN demanded tellers upon 


and Vam were appointed. 
| he question was then taken, and the tellers 
eported—ayes 74, noes 76. 


ij 
i 
ilr 


Mr. CLINGMAN. Upon that motion I de- | 


t 
{ 


i Stanton, Richard H. Stanton, Hestor L, Stevens, Jobn La 


Taylor, Tracey, Upham, Wade, Walbridge, Walley, Walsh, 
Ellihu B. Washburne, Tappan Wentworth, Wh 


a 
© Wite, Hendrick B. Wright, Yates, and Zollicofler—82, : 


So the resolution was adopted. 


Mr. JONES, of ‘Tennessee. I move to recon- 
sider the vote by which the resolution was adopted, 


i and to lay the motion to reconsider upon the table, 


ji 
ie gentleman from Tennessee upon the | 


i 
i 


I demand the yeas and: 


he |! 


York withdraw his motion, and allow me to offer li 


Mr. JONES. As I suppose it would be in |; € 
‘| order for me to modify my resolution, I move to | tleman from Alabama, [Mr. Housrow,] proposing 


‘The resolution does not restrict the |; priation bill. 


Mr. CHURCH WELL demanded tellers upon | small appro 


Mr. | to-morrow, the P 
WireeLeR’s motion to lay the resolution upon the : 
table, wbich were ordered; and Messrs. W rican |, 


The question was put upon the latter motion, 
and it was agreed to. 

The question recurred upon Mr. Joxes’s motion 
that the rules be suspended and that the House 
resolve itself into the Committee of the Whole on 
the state of the Union; and being put, it was de- 
cided in the afirmative. 

The rules were accordingly suspended, and the 
House resolved itself into the Committee of the 
| Whole on the state of the Union, (Mr. Orr in 

the chair.) 

The CHAIRMAN stated that when the com- 
| mittee last rose, it had under consideration the 
‘annual message of the President of the United 
States, and the resolutions submitted by the gen- 


to refer the same; and that upon that subject the 

gentleman from South Carolina [Mr. Keirr] was 
‘ entitled to the floor. 

Mr. HOUSTON. The gentleman from South 

! Carolina who is entitled to the floor is indisposed 

to-day, and would prefer that the committee should 

take up some other bill; and E thereforeask that this 

: bill be laid aside for the present, and that the com- 


mittee shall take up the invalid pensions appro- 
It is a very small bill, and we can 


“soon pass it, There are two or three of these 
priation bills which can be passed this 
d when the House goes into committee 
resident’s message can again be 
and the gentleman from South Carolina 
will be able to make his speech. i 
Mr. DRUM. | would ask what the order is 
upon the Calendar ? 
Mr. CLINGMAN. 


evening; an 


taken up, 


I believe that appropria- 
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tion bills, by an express rule, take precedence of 
all other bills. 
- The CHAIRMAN. It is competent for a mo- 
tion to be made to take up any of the appropria- 
tion bills. The gentleman from Alabama moves 
that the President’s message, and the resolutions 
in reference thereto, offered by himself, be laid 
aside for the purpose of taking up House bill No. 
50, being “A bill making appropriations for the 
ayment of invalid and other pensions of the 
United States, for the year ending June 30, 1855. 7 
The question is first upon laying aside the Pres- 
ident’s message. 

Mr. WALSH. I would ask whether the gen- 
tleman from South Carolina, [Mr. Kerrr,] to 
whom the floor has been awarded, will be in pos- 
session of it when the House next goes into Com- 
mittee of the Whole on the state of the Union, or 
does he forfeit his right to it by refusing to speak 


now ? 

The CHAIRMAN. The Chair is of opinion 
that the gentleman from South Carolina will be | 
entitled to the floor when next the House goes 
into committee, if the motion of the gentleman 
from Alabama prevails, inasmuch as he yields the 
floor to the gentleman from Alabama for the pur- 
pose of making that motion. 

"Mr. DRUM. I will state to the committee 
that I believe the next order on the Calendar is a 
bill in reference to the payment of the amount 
authorized to be paid to the gentleman who is 
codifying the revenue laws. I think that it is the 


next thing in order. It authorizes the payment 
of his salary. Now, sir, that gentleman has been 
engaged for nine months past, and has not yet 
been compensated. 

The CHAIRMAN. The Chair dislikes to in- 
terrupt the gentleman from Pennsylvania; but de- 
bate is nét in order on a question of priority of 
business. 

Mr. DRUM. I was not aware of that fact. 

The question was then taken on the motion of 
Mr. Hovsron, and, upon a division, there were— 
ayes 90-—— 

[Cries of ‘* We give it up!’’] 

The CHAIRMAN. If there be no objection 
the proposition will be decided to be carried in the 
affirmative. 

There was no objection, and it was so decided. 4 

Mr. WALSH. ‘Those who voted in the affirm- 
ative are the ones who-cry ‘ We give it up!” 

Mr. WHEELER. Is it in order to decide a | 
question without calling for the negative? The į 

hair called for the afirmative, and decided that 
the motion was agreed to without calling for the 
negative. í 

The CHAIRMAN. The Chair asked whether 
a further count was insisted upon; and no gentle- 
man did insist. 

Mr. WHEELER. I heard no gentleman give 
up the count. When a gentleman does so, he is 
required by the rules to rise in his seat. 

Mr. CLINGMAN, It is now too late to raise 
the point. 

The CHAIRMAN. So the Chair rules. 

Mr. WHEELER. Itis always too late to raise 
a point when a question of right is concerned. 

Mr. WALSH. The day of grace has passed. 
{Laughter.] 

The CHAIRMAN. The question before the 
committee is the consideration of * A bill making 
appropriations for the payment of invalid and other 
pensions of the United States for the year ending 
the 30th of June, 1855.” 

It will be read through by sections for amend- 
ment. 

The bill was read through by sections, but no 

amendment was proposed. it 

Mr. HOUSTON. I move that the bill be laid |; 

aside to be reported to the House, with the rec- |; 
ommendation that it do pass. 
The CHAIRMAN. If there be no objection, | 
it will beso ordered. | 
Mr. WALSH. I object. | 
The question was taken, and the bill was laid |! 
aside to be reported to the House, withthe recom- 
mendation that it do pass. 


MILITARY ACADEMY BILL. 


Mr. HOUSTON. I move that the committee 
now take up for consideration House bill No. 47, | 
making appropriations for the support of the | 
Military Academy, for the year ending the 30th 
of June, 1855, 
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| hungry traitors who, at a pepper-and-salt conven- 
Í tion, held in Buffalo, in 1848, fraternized, with per- 


i 
i 
{ 
1i 


i| to our views upon this subject, { can no longer 


The question was taken; and the motion was 
agreed to. 

The Clerk then read the bill through by sec- 
tions for amendment. -` 

Thé CHAIRMAN. The question will be on 
laying aside bill No. 47, and reporting it to the 
House. 

Mr. WALSH. Mr. Speaker, I wish to in- 
quire what latitude of debate is allowed on these | 
bills ? 

The CHAIRMAN. The widest latitude is 
allowed to gentlemen—according to the practice 
of the committee—on any of the general appro- 
priation bills. 

Mr. WALSH. Then, Mr. Chairman, I—— 

Mr. HOUSTON. Will the gentleman from 
New York yield the floor? 

Mr. WALSH. The gentleman from New 
York will certainly yield the floor to a gentleman 
who is always entitled to it. ; 

Mr. HOUSTON. Iam just going to ask the 
gentleman from New York to let the committee 
report that bill to the House, and then take up the 
deficiency bill, when he will have an opportunity 
to make a speech. 

Mr. WALSH. I shall dispense with making 
a speech, and yield the floor. I have no particu- 
lar desire to make a speech, 

The question, that House bill 47 should be laid 
aside to be reported to the House, with a recom- 
mendation that it do pass, was agreed to. 

Mr. HOUSTON. [now ask that House bill 
No. 49, being a bill to supply the deficiencies in 
the appropriations for the service of the fiscal 
year ending 30th June, 1854, be taken up for con- 
sideration. 

The question was taken, and the motion was 
agreed to. 

The Clerk rend the first clause of the bill. 

Mr. WALSH. Mr. Chairman, I do not pro- 
pose to detain the House at any length; neither 
do I propose to make what is called a set speech; 
but from the evident disposition manifested by 
this House, no other opportunity will probably 
occur wherein I shall be enabled to say anything 
upon the subject of which I now propose to speak. 

On a former occasion I felt called upon, in reply 
to some remarks made by gentlemen upon this 
floor, to say a few words, which the meanest and 
dullest understanding, not willfully blinded to the 
truth, could not fail to apprehend. When I used 
the word ‘* democracy,” I, of course, intended to 
be understood as alone referring to that chivalrous 
and self-sacrificing party which—whether in the 
pride of victory and the plenitude of power, or 
undér the vicissitude of defeat—has ever sustained 
and preserved the Constitution in its purity, and 
in the unshaken integrity of its letter and its spirit, 
against the open assaults of insane, though, per- 
haps, not dishonest, fanatics, and against the more 
wily, and dangerous, and dastardly assaulis of 
that mean, despicable, and holiow-hearted set of 


tinacious assumption of well-dissembled sincerity, 
with disappointed and disloyal Whigs, rampant 
Abolitionists, and long-heeled Negroes, pampered 
by the traitorous artifices of demagogues, whose | 
hearts and purposes were blacker than the faces 
of the poor dupes they were deluding in doing so. 

In using the word “ democracy,” sir, 1 used it 
as I do now, and asf have ever done, and as I 
ever shall do—for whatever the Cabinet may do | 
in this respect—and I apprehend it is not of the 
slightest possible consequences to any one beyond i 
the vampires and parasites who surround it—the 
Democracy has ever been, and ever will remain | 
indivisibly united. 

The time to which I then alluded, as best befit- 
ting the national men of New York to speak, has, | 
in my opinion, more than fully arrived already. 
Though I have been anxiously desirous that some 
one among my associates should give utterance | 


remain silent, with a due regard to my own, 
self-respect, with a proper appreciation of what 
is due to me and to that noble and devoted party, 
whose services, and sacrifices, and undeviating 
devotion to principle, will live in the hearts of all 
true and patriotic men long after the corrupt co- | 
alition which now surrounds us is resolved back | 


to the conflicting elements of which it is composed, į 


and the official skeletons of their hungry leaders 


are left dangling upon the gibbits to which public 


execration and condemnation have consigned them 
—yes, consigned them as an impressive warning . 
to all political malefactors. [Laughter.] Sir, we 
have suffered, in the estimation of many, the most 
ignominious and flagrant wrongs, and the most 
persevering persecutions, from those we have ele- 
vated to power, upon principles which they loudly 
profess in theory, but which, I regret to say, they 
have sadly, if not shamelessly, violated in prac- 
tice. Every opportunity has been afforded to them 
to retrieve their blunders, and to make reparation, 
as far as the case will now admit, for the unex- 
ampled outrages perpetrated upon us. Instead of 
accepting the golden opportunity thus generously 
presented, they have, with a most willful obtuse- 
ness, construed our forbearance into cowardice— 
our magnanimity into slavish acquiescence. 

Sir, notwithstanding the bitter lesson adminis- 
tered by the result of our last election in the State 
of New York—a lesson which, to men not intoxi- 
cated with power, unwisely conferred, but still 
more unwisely, if not ungratefully, exercised, 
would have been as instructive as it was unex- 
pected—the Administration still seems egregiously 
to underrate and totally misunderstand the true 
character of the men with whom they have been 
so long and stupidly trifling. Sir, the misrepre- 
sentations which have been so meanly, so sneak- 
ingly, and so perseveringly circulated against our 
motives, our acts, our present position, our pure- 
est, brightest, and boldest men, have been so fla- 
grant, so false, and so numerous, that I, for one, 
can no longer stand passive, and refrain from doing 
what I can to rescue truth from the polluting and 
deadly embrace of this miserable sophistry. 

For President Pierce I entertain, personally, a 
very high degree of regard, more particularly if 
he were simply acitizen, and nota President. He 
is a very kind, agreeable man; and he is what the 
ladies would term a very polite, affable, and pleas- 
ant gentleman—far more so, 1 am afraid, than it 
will ever be my lot to be considered. He has 
always treated me with marked kindness and seem- 
ing confidence; but since I haveascertained that this 
is generally his disposition to everybody, I must 
be compelled to take off an extraordinary discount 
for the compliment to myself. [Laughter] 

He reminds me of that English commander to 
whom Napoleon surrendered on board of the Bel- 
lerophon. When he came into England, Napo- 
leon was very anxious to have an interview with 
the King of Great Britain, and asked- permission 
of the ministers who were sent to see him. They 
asked the commander who came over with him 
from France whether such a step .would be politic? 
« By no means,” said he. * Why??? “ Because, 
if you allow them to have five minutes’ conversa- 
tion, they will become the best friends in the world. 
D—n it, sir, it will never do.” 

Now, sir, it is in consequence of my own quiet, 
susceptible nature, when | have to do with those 
of my own sex—and Heaven knows what would 
be the effect were it with those of the opposite sex, 
[laughter}—that I have studiously avoided calling 
upon the President of the United States since the 
opening of the present session of Congress. From 
what l have said, I presume every gentleman will 
infer that I am not going to use any unkind ex- 
pression towards that high functionary. [ am 
simply going to set forth a few facts before the 


! House, and then allow them to draw their own 


inferences, 

Sir, the position which the New York Democ- 
racy have occupied before the country has been 
grossly and shamelessly misrepresented. This 
contest, which had its final issue in the last elec- 
tion, commenced in 1844. The men who were 
instrumental in defeating General Cass, in 1848, 
had then arrayed themselves against the admission 
of Texas, or rather against its annexation to the 
United States. The men who figure as the Softs 
in New York now, are those who attended and 
took part in the anti-annexation meeting at the 
Tabernacle in 1848, and are the men who then 
got up the secret circular in the State of New 
York, calling upon their friends, while they voted 


| for Silas Wright for Governor, to vote against 


James K. Polk for President; the result of which 
was, that the Democratic vote for President ran 
far behind that for Governor’of the State; and 
had this organization—this treacherous organiza- 
tion—been made as perfect. then as it was in 1848, 
the result of their treasonable efforts would have 
been quite as successful. 
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one portion of our people against the other, to the 


imminent danger of ultimate ruin to the country | 


itself. 

Sir, after the result of that election—for I prom- 
ised not to detain the House long on this occa- 
sion, and | shall not do it—they found that public 
opinion was coming about—that the action of 
that which Martin Van Buren called ‘‘ the sober 
second thought of the people’’—and it is the on] 


will bear repetition—[much laughter]—and that 
‘sober second thought of the people” has con- | 
signed him and his associate traitors to an igno- 
minious oblivion, from which even thearchangel’s 
trumpet will never awaken them. [Renewed 
laughter.] Sir, through that sober second thought 
the determined sense and patriotism of this people 
had stricken treason to the dust, and the result 
was, that any man whose past history showed a 
fair record—if he had received the nomination at 
Baltimore—would have been elected just as easily 
as President Pierce was. These men, finding 
that the overwhelming tide of popular sentiment 
was about to sweep them into oblivion; finding 
that a storm was coming which they had neither 
the manhood to meet, nor the ability to resist; 
finding that they stood in the position in which 


they now stand, like rattlesnakes with their poi- |; 


sonous fangs extracted—with the same disposition 
to strike, but without the power to harm—they 
pretended to get upon a platform which the Union 
says was a delusion and a cheat, but which the 
Administration, in its practice, says was a wiping 
out of all past sins. 

Itis, as we all know, a well-established rule, at 
least among the truly orthodox and faithful in the 
church, that whenever a man deserts the church 
he must, before he can come back into full com- 
munion, do penance for his crimes, and show 
signs of sincere contrition; and I know of no good 
reason why the same principle should not be ap- 
plied to political backsliders. [A laugh.] 

Now, sir, in 1852, the Democracy of the coun- 
try met in the Baltimore convention, and a plat- 
form was there laid down, upon which General | 


t |i you truc in 1848??? ** Was’nt l,” hereplied. “Ij 
sentence that Martin Van Buren ever uttered that |j 


|i tory to but little profit, sir. 
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Such a-one is intellectually | 
| soft. A “Soft” is simply an individual whose 
morals and politics are of the putty character, and 
i who is ready to accommodate himself to any form 
_ which promises profit. {Laughter.] i 
I once told one of our State officers, outside of |! 
| the capitol in Albany, as follows: Said he, ‘Mike, 


: what reason have you to question the sincerity of 
men who were true in 1848?” [ asked him, ‘‘ Were | 


did not hear,” said I, “of your doing anything || 
| negatively. I do not know whether you had the 
; power, if you would, to do so.” ‘* What do you || 
mean?’ he asked. ‘* Provided you were, as 
| Redfield is said to have been, square in 1848, | 
| does that go to show that you are square now?” | 
i‘ Yes,” he said. ‘* Not unless I have read his- 
i ; Benedict Arnold 
| wasas sincere and as gallanta patriot before there 

| was a sufficient amount of British gold offered for 

| his treason. Not unless my theological knowl- 

| edge is equally deficient. Judas Iscariot was an 

i humble and true follower of our Saviour before 

i those thirty pieces of silver were shoved at him.” 

i [Laughter.] I can readily understand, Mr. Chair- 

| man, how a corrupt and mercenary man, when 

| he is offered to be helped into position far beyond | 
i the measure of his merits, by those who are for- | 
mally arrayed against him, can play the part of || 
! Benedict Arvold or Judas Iscariot. The only dif- | 
| ference between a Soft and an actual Abolitionist $| 
| is, that the one is in the decomposing process. 
| [Laughter.j 

| Now, sir, I wish, so far as I am concerned, to 
| be distinctly understood in this committee; and I 
! believe what E say will not conflict at all with the 
| opinions of our friends. We do not propose to 
| array ourselves againstanything Democratic which | 
| may come through the Administration, no more |; 
| than we would be governed in our action, pro- 
| vided the Administration were opposed toit. ‘The 
| Democratic party, as it formerly existed, was a |i 
| party of well-defined and universally-understood 

: principles; but the course which has been pursued 

‘latterly, of recognizing the claim of factionists to į 
i the smiles and favor of the Administration, is a | 


Pierce was nominated. If he received that nomi- | 
nation without a pledge, he did not receive the votes į 
of the people of the United States witlout a | 
pledge; because, in his letter of acceptance, he said, | 
distinctly and emphatically, that he accepted the 
nomination with the accompanying resolutions, | 

i 

H 


not because those resolutions were a condition of 
the nomination, but because they were in strict 
keeping with every act of his past political life, 
How has that pledge been carried out in his ap- į 
pointments to office? 


And here jet me tell gentlemen that if they sup- | 


pose that the opposition to the Administration 
comes from men who have been disappointed 
office-seekers, they sadly underrate the character | 
of the men with whom they have to deal. If they | 
suppose there is any disposition upon the part of | 
the Democracy of the State of New York to make | 
war upon the Administration, they are wrong. į 
But when the Administration undertook to inter 
fere in our local elections—when they sent forth | 
the mandate that Greene C. Bronson must do their | 

| 


i 
j 
l 
j 
| 
i 


dirty work—and if they were deceived in Mr. | 


Bronson’s character it was their own fault—if | 
they expected to find a poor, servile tool in Judge | 
Bronson, and found an honorable, high-minded | 
man, it was their fault, not ours; when they | 
uttered a threat to interfere in our elections, under | 
the miserable expectation that we were weak, and | 
ouradversaries were strong—we beard the mandate 

in sorrow—we hurled back the threat with con- 

temptuous indignation; we defied its power, and 

ultimately triumphed toour hearts’content. We 

triumphed, sir, against all the power, and all the 
appliances of the Administration, 


And let me tell the friends of the Administration 
in this House now, that when the next election ; 


comes they will find that triumph ten times more 
signal than it was before. 
burners in 1848 are now what are called “Softs.” 
{Laughter.] Well, what is a Soft? We are 


|i their votes were to be taken as any test question) i 


Those who were Barn- |: 


| degrading declaration sent forth to the world that 
i hereafter we are to come together, not upon com- 
j mon ground «f principle, but that we are to come | 


speech—with either his or my own. The inform- 
ation I wish here, and the question which the 
people throughout the United States-wish to un- 
derstand is, what is the reason for the political 
designation—what is the difference between the 
New York Hards and the New York Softs? I 
will give way to the honorable gentleman from 
New York to reply to the question. 

Mr. WALSH. The difference is the difference 
between an honest man and a rogue. [Great 


| laughter] 


Mr. SMITH. I must confess, Mr. Speaker, 
that the reply of the gentieman from New York is 
a little equivocal. I do not yet know whether the 
Soft is the rogue, or whether the Hard is the rogue. 

Mr. WALSH. That deficiency of knowledge 
must be ascribed to the gentleman’s understand- 
ing inasmuch as. 

Mr. SMITH. Will the gentleman repeat his 
reply? I have not heard it. 

Mr. Watsn did not take the floor. 

Mr. SMITH. Well, it is not a matter of very 
much impertance. Mr. Chairman, I think it is 
time really that the Democracy of the country 
should understand something about this matter; 
and I, being a Democrat,—as I claim to be,—de- 
sired to be really informed on this distinction be- 
tween the Hards and Softs. I expected to hear 
from the gentleman from New York (Mr. Warsa] 
a serious and sincere answer; but being character- 
istic of him, of course he is excusable for not ex- 
plaining further. 

Mr. WALSH. Mr. Chairman, [ should like 
to know what the gentleman means by the term 
characteristic, and if he means it to imply any 
want of sincerity on my part ? 

Mr. SMITH. I mean that the gentleman is 
brief, blunt, and not always satisfactory. I meant 
nothing disrespectful to the gentleman. 

Mr. CUTTING. If the gentleman from Ala- 
bama will allow me, I will say, that if no other 
gentleman does it, I will seek the opportunity to 
explain the difference between the ‘ Hards”’ and 


| the ‘*Softs’’ of the State of New York, and in 


so doing, it will be necessary simply to trace the 
history of the party in New York. That history- 
will furnish the gentleman with the information 
he desires. 

Mr. SMITH. 
it now, 

Mr. CUTTING. Not at this time. 

Mr. SMITH. 1 expected to hear from the 
gentleman from New York [Mr. Wats] an ex- 


I yield to the gentleman to do 


| planation of what the difference is, 


Mr. WALSH. Iwill tell the gentleman what 
it isin a few words. The difference between a 


| together like a band of bandits, amalgamated for | 
‘the sake of common plunder; and then, after we 
‘have gained our purpose, like John Van Buren, | 
| tostand upon the platform, true to General Pierce’s | 
i Administration—or, in other words, as Jong as we | 
hold office—and afterwards to be at liberty to re- 
turn to our old sins. 

Now, Mr. Chairman, previous to closing, 
want to refer to one point, and that is, the variou 
votes which have been taken in this House (and || 
‘where those who have vated have denied that |; 


1; 
a 


: have all been claimed as Administration triumphs 
: as soon as they were effected. I have been told | 
| by gentlemen upon this floor, and by gentlemen | 
occupying high positions in the Government—and |; 
| I wish to be distinctly understood on this subject— 1 
| I have been told, I say, that their sympathies are |, 
: with us; but that they did not regard the casting || 
of their votes on certain questions as arraying || 


i 
i 
i 
i 
i 
i 
| 
H 


Í them against the action, or as indorsing the action 
f the Administration. 

Let me repeat here, sir, what I have told those 
; gentlemen, that we are not objects of sympathy— 


li 
io 1! 
! j: 


we despise sympathy. Sympathy may be fit |; 
; for sick cripples or old ladies, but not for men who 
have gallantly stood up against the power and : 
| patronage of State and General Administrations. 

li Weare objects of admiration and respect, but we || 
|i agé not objects of sympathy. We despise sym- | 
| pathy. H 
Mo. SMITH, of Alabama. Mr. Speaker, I: 
propose to say a very few words. A very im- 
portant question has arisen in the country which 
i is not understood; and as the ball has been started 
i here to-day, I shall ask the honorable gentleman 
‘| from New York {[Mr. Watsu] to give an expla- 


| g . - 
|i nation which may go out to the country with his 


I 
j 


il 
i 


o < Hard” and “ Soft.” 
j ject, after some preliminar 


Barnburner and an Abolitionist in disguise—that 
is a ** Soft?’—is, that a “Soft” is a man who has 


| never done anything for the Democratic party 


except for bis own personal advancement and 
agerandizement; bearing the name of Democrat 
merely for the purpose of benefiting himself. 

Mr. SMITH. In responding to the gentleman 
from New York, 1 must confess that, for oue, 
when this controversy first broke out, my sym- 
pathies were with the “< Hards,”” as I understood 
the subject; but, upon a closer examination of this 
whole matter, I confess that I do believe that the 


| whole controversy is too sectional—I may say too 


factional—to disturb the harmony of the Demo- 
cratic party throughout this country. 

Now, sir, to be a little playful, I propose to 
refer the honorable gentleman from New York 
[Mr. WaLrsu] to a part of the history of Gulli- 
ver’s adventures in Lilipat, to show the smaliness 


| of the political quarrel—the absurdity of the politi- 


cal quarrel; and to show that, however much it 


| may distract the party within the borders of the 


State of New York, it ought not to extend beyond 


it 


Mr. CUTTING, (interrupting.) Even though 
assailed beyond it? 
Mr. SMITH. Many 


gentlemen will remem~ 
ber that when Gulliver went into Liliput he found 
that government in a state of great turmoil, and 
he very naturally inquired into the cause of it. 
I have the history of the matter here before me, 
and I propose to read it, in order that we may 
be enlightened as to the extent of the words 
The history of the sub- 
y matter, runs thus: 
ighty Powers have, as Į was going to tell 
{ in a most obstinate war tor six-and- 
It began upon the folowing occasion : 


« Which two m 
you, been engaged 
thirty moons past. 


%, 
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Itis allowed on all hands, that the primitive way of break- 
ing eggs, before we eat them, was upon the larger end; but H 
his present majesty’s grandiather, while he wasa boy, going 
to eat an egg, and breaking it according to the ancient prac- 
tice, happened to cut one of bis fingers. Wherenpon the 
emperor’s father published an edict, commanding all his | 
subjects, upon great penalties, to break the smaller ends of 
their eggs. The people so highly resented this law that, 
our histories tell us, there have been six rebellions raised on 
thataceount; wherein one emperor Jost his life, and another 
his crown. These civi! commotions were constantly fo- 
mented by the monarchs of Blefuscu ; and when they were 
quelled the exiles always fled for refuge to that empire. It 
is computed that eleven thousand persons have, at several 
times, suffered death, rather than submit to break their eggs 
at thesmallerend. Many nundred large volumes have been 
published upon this controversy : but the books of the Big- 
Endians have been long forbidden, and the whole party ren- 
dered incapable by law of holding employment. During the 

- course of these troubles, the emperors of Blefuscu did fre- 
quently expostulate by their embassadors, accusing us of | 
making a schism in religion by offending against a funda- 
meftal doctrine of our great prophet Lustrog, in the fifty- 
fourth chapter of the Blundecral, (which is their Aleoran.) 
This, however, is thought to be a mere strain upon the text; | 
for the words are these: that all true believers break their | 
eggs at the convenient end. And which is the convenient | 
end, seems, in my humble opinion, to be left to every man’s H 
conscience, or, at least, in the power of the chief magistrate 
to determine. Now, the Big-Endian exiles have found so 
much credit in the emperor of Biefuseu’s court, and so 
much private assistance and encouragement from their 
party here at home, thata bloody war has been carried on 
between the two empires for six-and thirty moons, with 
various suecess: during which time we have lost forty 
capital ships, aud a much greater number of smaller ves- 
sels, together with thirty thousand of our best seamen and 
soldiers; and the damage received by the enemy is reckoned 
to be somewhat greater than ours. However, they have 
now equipped a numerous fleet, and are just preparing to 
make a descent upon us; and hisimperial majesty, placing 
great confidence in your valor and strength, has commanded 
me to lay this account of his affairs before you.”’ 


From this history it will be seen that the State | 
was in great turmoil upon this question. One 
party contended that, according to an old and an- 
cient edict of the government, the people were | 
bound to break their eggs upon the small end. A 
party, however, rose up “on the other side, and 
declared that, upon a more ancient law still—the 
law of custom—the people had the right to break | 
their eggs upon the big end. The controversy was | 
called the Big-Endian, and the Little-Endian con- | 
troversy. Itis said, in this history, that eleven 
thousand persons fell, because they would not re- 
linquish the right of breaking the egg upon the 
small end. al 

lt strikes me that the difference between the: 
“Hards” and the ‘‘Softs” is simply this—they | 
want to stone the President to death, and the | 
question is, is he a hard egg or a soft egg? | 

Mr. WHEELER, (interrupting.) In your | 
opinion. | 

Mr. SMITH. Tt isso in my opinion; and I 
hope that the gentleman who promised to make the 
distinction between the ‘Flards” and the ‘‘Softs”’ 
will take this opportunity to do it. I suppose the 
people of the country are interested to know the 
real distinction, and to know who are upon the | 
right side. 

Mr. CUTTING rose to answer the question. 

Mr. PERKINS, of New York. ‘Will the gen- 
tleman yield me the floor? 

Mr. CUTTING. For what purpose? | 

Mr. PERKINS. In order to make a motion | 
that the committee rise, and the gentleman can 
take the floor to-morrow. 

Mr. CUTTING. I have now risen, Mr. Chair- | 
man, simply for the purpose of responding to the | 
invitation extended to me by the gentleman from 


|| and patronage united with the Free-Soilers—these 


Alabama, [MF. Smrra,] who has just read usa | 
passage from Gulliver’s Travels, from which he |; 
infers that the ‘* Softs,” as well as the ‘* Hards,” į 
are now endeavoring to stone the President, and 
declares that he cannot distinguish between them. || 
There was a period, very recent in the history of | 


ii again to be a candidate for the Presidency, Texas 
| had applied for admission into the Union. When | 


this country, when gentlemen from the South did 
not need to inquire who, at the North, were th 
« Hards” that stood by them, through good repor 
and through evil report, at a time when the hurri 
cane of Free-Soilisrn was sweeping over the land, 
as had never been seen before, or to profess to be 
ignorant who they were who showed themselves, 
at that critical period, true to the constituuonal 
rights of the States, true to the South, as the 
South was true to itself. [Great applause.] I ask 
was there any gentleman from a southern State 
who then rose in his place for the purpose of read- 
ing Gulliver’s Travels as a lecture and sneer at 
the North, for the purpose of disparaging those 
true and faithful men who, under circumstances | 
that were enough to quail the stoutest heart, stood |l 


i! 
| 
if 
it 
‘| 
g) 


by the equal rights of the States, and insisted that ! 
the people of each State and each Territory should | 
do what we do at the North—govern themselves, 
and regulate their own domestic affairs and insti- 
tutions in their own way, and according to their 
own best judgment? 

In the brief time which has elapsed since then, | 
has the South already forgotten, now that the 
danger is over, what that party was, and what! 
were the principles of those who stood by them— | 
who nailed their colors to the mast at a time when | 
the ship of State appeared to be upon the point of 
settling and sinking? Did they then not know | 
who were the Hards? Butit seems it has already | 
escaped their attention who and what we were, | 
and are. Iregret it, Mr. Chairman, if the fact | 
beso. I would have preferred that this inquiry | 
had come from the Representative of a colder | 
region. A blow from an enemy can be repelled | 
by a blow, but when it is inflicted by what was ' 
believed to bea friendly hand, it wounds the heart, i 
and it is difficult to heal an injury to that delicate i 
and sensitive organ. But it is true that what 
we did in those trying times was not for the pur- 
pose of currying favor with the South. We ad- 
vocated the principles upon which we planted 
ourselves, not for the purpose of gaining favor | 
anywhere, but simply because those principles | 
were the principles of State rights, upon which | 
we—the Hards—had always stood, which we ad- 
vocated then, and stand by now. The party | 
of 1848, to whom allusion has been made, is a | 
party well known even in New Hampshire, | 
where, at one period, many of its present; 
so-called ‘leaders’? gave way and joined the 
Free-Soil standard. Those of the Democrats | 
who have since then made a coalition with the 
Buffalo leaders—they who now form a part and į 
parcel of the Van Buren party in the State of | 
New York, who left their own standard, aban- | 
doned their own friends, and for the sake of office | 


men, who were in 1848 honestly and truly, if you | 
please, for General Cass, but who since have de- 
serted for the purpose of preferment, have coa- | 
lesced with the Free-Soilers—they who now sus- | 
tain the Administration in New York, and the 
Cabinet of General Pierce—these are the men 
who are called ‘Softs. Does the gentleman 
from Alabama begin to perceive the difference be- 
tween the Hards and the Softs? 


The “Softs” are the men who are led by the |j 


somewhat celebrated son of a former President of 
the United States; they are the men into whose | 
scale the influence of the sword of General Jack- 
son was thrown at the last New-York election by 
the legatee to whom it was bequeathed, (the pro- 
prietor of the Union, and public printer;) who 
threw that sword into the Van Buren scale to make 
weight against the Hards. It was the first time 


i that good sword was ever employed in a bad iI 
| cause, and the first time it ever failed to effect its | 


purpose. That gallant sword, ever before in the 
hands of one of the truest patriots this country has 


| 
ever seen, was now drawn by its legatee, in order i! 


to accomplish the purposes of those who at Buf- 
falo, in 1848, had assailed the Constitution of the ! 
United States, and the good blade proved, for the | 
first time, to be utterly powerless. Now, who are | 
the Hards of New York? The men against whom | 
this weapon was used. Is the gentleman from į 
Alabama answered ? 

Mr. Chairman, in 1844, after Martin Van Buren | 
had been defeated in 1840, and when he yearned ; 


i 
| 
i 
Mr. Van Buren and Mr. Clay came out against the | 


doctrine of annexation, the pages of that glorious | 
history will show that we—the Hards—were the. 


men who refused to follow Mr. Van Buren, and || 
| sacrificed our own political preferences for the 
| purpose of standing with those who were in favor 


difference of sentiment brought about a separation 


: of our party, as is well known to those who have 


i 
| 
of the admission of Texas into the Union. This l 
i 


read the political history ofour State. From theday 
when Mr. Van Buren took ground for excluding 
Texas from the United States, from that day the} 
“ Hards’’ of New York determined to go for a| 
presidential candidate who was in favor of bringing 
Texas into the Union. 


We, who are called ‘‘ the Hards” of New York, : 


The result was, that Mr. i| withheld, however, from their candidate for the 


» Van Buren was defeated at Baltimore, and Mr. :| Vice Presidency any notification of his nomina- 
| Polk was nominated. 


are the men who went into that presidential can- 
vass with unflinching hearts, without any mental 
reservations; who labored together for the success 
of the Democratic candidates, and gained for them 
the vote of the State of New York; which vote 
carried Mr. Polk into the presidential chair. 

We, the Hards, are the party which stood up 
for Mr. Polk during his administration, and whose 
support of William L. Marcy obtained for him 
the place of chief of the War Department. Those 
who were in favor of Martin Van Buren as the 
Democratic candidate, and who were opposed in 
heart to Mr. Polk, were dissatisfied; they growled 
ande grumbled, and watched for an opportune 
chance to overthrow the Democratic party of the 
country. Does the member from Alabama be- 
gin to remember now who the “ the Hards”’ are? 

The Hards are they who in 1848, when the 
elements became convulsed, as far as the oppor- 
tunity was afforded them, stood by their country. 
It will be remembered that in the summer of that 
year, two delegations were sent from the State o 
New York to represent that State in the Balu- 
more Convention. One of these, of that party to 
which I belong, was headed by Daniel S. Dick- 
inson. -The other was led by Mr. Cambreleng. 
Gentlemen are now here who were present on 
that occasion, and can testify whether I correctly 
state its history. The Committee on Credentials 
reported a resolution requiring that each of the 
delegations should pledge themselves, whatever 
might be the result, to stand by the decision and 
the action of the convention. Here you first see 
this “wriggling in and wriggling out?’ that has been 
so frequent since. Mr. Dickinson, in behalf of 
the ‘‘Hards,”’ declared that we would abide by the 
action of the convention, whatever it might be. But 
Mr.Cambreleng, representing the Softs, protested 
that they would agree to no such proposition, 
and proclaimed that they would remain open to do 
as they pleased after the action of the convention 
had been announced. , 

Under these circumstances the convention de- 
termined, or was about to determine, that Mr. 
Dickinson and ‘the Hards’’ should take their 
seats as the rightful delegates to the convention. 
The moment it was known that the decision of the 
convention was, or would be, adverse to the pre- 
tensions of the Softs, then they again resorted to 
the same ‘wriggling in and wriggling out.’” 
They declared they had not meant to decline sub- 
mitting their claims to the body, and desired to be 
| heard before the convention. The delegates 
granted their request, and listened to the arguments 
made on both sides. Then commenced that un- 
fortunate and disastrous process of temporizing; 
and with probably an honest, but most ill-judged 
expectation of harmonizing and uniting the action 
| of the Democratic party of the State of Ney York, 
the convention undertook to form a coalition—a 
coalition of opposite principles—which mustal ways 
fail, always has failed, and will most signally fail 
now. They resolved to receive into the body the 
Hards, and the disaffected Van Buren men, as 
equally entitled to favor, and thus neutralized and 


i took away the vote of New York. 


They admitted both of those two sets of dele- 
gates—the one representing those who afterwards 
| went to Buffalo, and became the chief priests of 
| Free-Soilism; and the other, the ‘ Hards,” who 
; fought them and the Abolitionists to the bitter 
| end. Do you begin to know who the ‘“Hards” are 
now? 

After the convention had proceeded to ballot, 
j and after General Cass had received the nomina- 
tion, our same Soft friends, who had “ wriggled 
| in and wriggled out” so often, took up their hats 
and walked out of the convention, after having 
keen allowed to neutralize and disfranchise the 
vote of the State of New York! After this auda- 
cious piece of trickery and effrontery, they went 
home, called a public meeting in the Park of the 
| city of New York, denounced the convention that 
{had received them, and resolved to hold a con- 
| vention at Utica, in opposition to that held in Bal- 
| timore. They accordingly afterwards. chose del- 
| egates, and met in Utica, and nominated Martin 


Van Buren for President, and a respected Senator 


| from Wisconsin for Vice President. These 
| 


| straight forward, honest, plain-dealing patriots 


tion, until, finally, after waiting in vain for an offi- 
cial notice, he was compelled to come out in the 
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public papers and repudiate the action of t 
& Softs? [To Mr. Saurx.] 
ace now who the * Softs” are? 


When, Mr. Chairman, they had nominated Mr. 
Van Buren, the Abolitionists—and I desire to say 


nothing disrespectfal of them, because much as [ | 


differ from them, and totally as I repudiate their 
principles, I like sincerity, I like open dealing, | 
like manliness, and I like to see men stand by their 
principles when they believe them to be right, no 
matter how erroneous, in my judgment, those prin- 


ciples may be—these Abolitionists from Ohio and | 


elsewhere, seeing the movement that had been 
commenced by the “Softs,” proposed, at meet- 
ings held in several of the States, a general con- 
vention, to be held at Buffalo in August, 1848. It 
is nowasked by the South who are the “ Hards?” 
I answer, the men who spurned the assemblage at 
Buffalo, and who denounced and resisted that con- 
vention. Whoare the ‘‘Softs??? The men who 
have coalesced with, and now support those who 


went into that convention, and who there acted | 


with colored persons, and with avowed Abolition- 
ists. [ repeat, | mean no disrespect to the latter, 
for they, l believe, were sincere. 

{ perceive one gentleman who sits near me in 
this Hail who was an active participant in that 
convention at Buffalo. Lallude to the gentleman 
from Ohio, (Myr. Giopines.] I mean no slur upon 
him, because I am sure that, however much 
the-Free Soil leaders may be ashamed of them- 
selves now, he does not in the least decree, as re- 
spects his own participation in it, partake of that 
sentiment. {Laughter.] [see behind him another 


gentleman who was also a participator in the move- || 


ment, one of my colleagues, (Mr. Gerrit Sanritj 
~—a gentleman of great and varied ability, and, as Í 
believe, sincere in his views. Of these two gentle- 
men, the former pledged his political friends to sup- 
port Mr. Van Buren, if nominated, and the latter 
recommended to the now allies of the “Sofis,” 
thatthey should nominate the candidate just named. 
A son of John Quincy Adams was placed upon 
the ticket as the candidate for Vice President, and 
amidst the acclamations of the present associates 
of the « Softs,” of the Whigs, and the Abolition- 
ists, that almost raised the roof from the building, 
that ticket was presented to the country for the 
purpose of defeating the “ Hards,”’ 
ular nomination of General Cass. The plot sue- 
ceeded. They who now codperate with these 
men, who deceived and betrayed the Democratic 
party, are now ‘the Softs; >the men who stood 
p that party are the ‘ Tlards.” 


Mr. SMITH, of New York, (interrapting.) i 
My colleague has fallen into a mistake, it he sup- | 


poses that [attended the Buffalo convention. 

Mr. CUTTING. I did not say so. 

Mr. SMITH. [think my colleague did say so. 

Mr. CUTTING. [said that you were a par- 
ticipator in that convention. 

fr. SMITH Jn what way? 

Mr. CULTING. By writing a letter to the 

convention signed “Gerrit Smith,” recommend- 


ing Mr. Van Buren as a candidate for the Presi- | 


dency. 
Mr. SMITH. I know that was the report. 
wrote no such letter. 


I 


Mr. CUTTING. ‘The gentleman wrote a let- : 


ter apologizing for some cause which kept him 
away, and recommending to that convention the 
nomination of Martin Van Buren. { 

Mr. SMITH. Again I say, Mr. Chairman, 
that I wrote no such letter. 
ogy. 


Mr. CUTTING. My authority is a letter, 


published in the papers of that day, signed ** Ger- 
ve original I have not seen; but I 
| accom- 
pany me, to point out in a print, as part of the 
published proceedings of that convention of Au 
gust 9 or 10, 1848, a letter purporting to have his 


mi 


rit Smith.” Ti : e 2 
pledge myself to the gentleman, if he wil 


nameadded to it. IfI do not point it out to him 
I shall stateto the House that I have beenin error 
If, on the other hand, I do exhibit it to him, m 
viend need say nothing about it, and silence wil 


13 


hose 
Do you begin to | 


and the reg- i 


I gave no such apol- ;! 
Chere is not one word of truth in the state- 
ment, though the gentleman believes it to be true. 


yj 


l 

|| amount to what is now the fashion of the day— 
not approval, but “ acquiescence.” [Laughter.} 
Tam anxious, if wrong, to admit my error; but Í 
‘task no such concession from the gentleman. f 
simply desire him to go with the Administration 
in support of the manly and candid principle of 
“í acquiescence.” [Renewed langhter.] 

Now a little more about the Hards and Softs. 

Mr. CORWIN. I would ask the gentleman 
from New York where those who stood upon the 
|; Buffalo platform now are? 
| Mr. CUTTING. They are mostly with those 
|] who are now called ¢ Softs.” 

i Mr. CORWIN. I protest, then, against the 
declaration of the Ohio Whigs having anything 
to do with them. 

Mr. CUTTING. The Ohio Whigs need no 
| protest to have it understood they are out of such 
company, because they stand upon their own 
platform, and need nothing to prove they are not 
hunting with the Buffaloes. [Laughter.] I do not 
care anything in this connection about the Ohio 
Whigs. Itseemsto me that the Free-Soilers have 
suceeeded in doing, in Ohio, the very thing that we 
| prevented them from doing, and mean to prevent 
them from doing in New York, unless prevented 
by the Administration—abolitionizing the Pemo- 
| cratic party. : 
| Mr, HUGHES. Will the gentleman allow me 
| to put a question to him? 


The CHAIRMAN. Does the gentleman yield 
to his colleague? 

i} Mr, CUTTING. Iam now answering an in- 
| quiry as to the history of the Elards and the Softs, 
i| If the question is in regard to that subject I yield 
| ta the gentleman. 

| The CHAIRMAN. 
i| determine that fact. 

i| Mr. HUGHES. The question is personal to 

| the gentleman. It may be that he will find difi- 
culty in replying to it. 

Mr. CUTTING. F desire to proceed with my 
remarks, and I hope that the committee will bear 
with me. ` 
[Cries of * Yield to your colleague!’ «4 Let the 
estion he propounded 17] 

Mr. CUTTING. I desire to go on with what 
| E have commenced. 

Mr. HUGHES, (amid much confusion,) said: 
i| E would like to ask the gentleman whether he did 
i not preside, in 1849, over a convention in New 
York, which nominated the Union ticket between | 
the Flunkers and Barnburners ? 

Mr. CUTTING. I do not yield to the gentle- | 
man to correct him in anything at present personal | 
tomyself. I must proceed with the history of these 


i A . . ai 
|i parties. The presidential election of 18348 resulted | 
} 


The Chair is unable to 


iqa 


|l in this: Mr. Van Buren and the Buffalo platform | 
i| were driven out of the conflict without a single elec- 
taral vote, and the opinion of the people of the 
| United States, as pronounced on that occasion, | 

renders it wholly unnecessary that I should again 
refer to that gentleman. l leave him, sir, where 
i the votes of every State of this Union left him 
after that controversy. } observed that one eflect 
|i of the treachery of the Free-Soilers was to leave 
‘| Mr. Van Buren at the close of the canvess without 
il a vote; another was to defeat the Demcecratic pa ty, 
and to elevate General Taylor to the presider ‘ial 
chatr. 

After this great national defeat, when there was 
no hope of reward or of patronage to those who 
belonged to the Democratic party, or who stood 
unto our principles, we were jeft to relly upon 


| principle alone. We proceeded forthwith in New 
York to organize with good heart, with good 
i cheer, not the least doubting that we wouid again 
i| resuscitate and restore the party fo its ancient 
il strength. We fought in the State of New York, 
as I have before observed, on principle. We went 
on after 1848 gradually improving; and it was 
alpable that when the next presidential election 
hould arrive there would be a candidate nomin- 
ated at Baltimore favorable to these principles in 
respect to which we had before nailed our flag to 
the mast. Weasked for nothing, and wanted but 
to wait patiently, hopefully, until that day came 
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_ did not mean much. 
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round which was to restore us in the State of New 


bana 5 5 
York, and elsewhere, to our former supremacy. 


Our party, when reorganized, was like a feeble 
sapling, promised soon to be a towering oak, to 
shadow and protect our land. Unfortunately, 
however, men who were desirous of office, who 
were longing for the spoils and could not wait, 
began to project combinations, to make coalitions, 
and see whether they could not more romptly 
accomplish their ends by bringing together those 
still-professing Democrats who had deserted our 
party in 1848—the Buffalo Free-Soilers—with those 
ambitious of power—and induce them to act to- 
gether in solid column, animated by the hope of 
spoils held up before their eyes as an inducement 
to band together. These men thus over-anxious 
for office, set their wits in motion to make upa 
sortof patched platform for usin New York; which, 
like a more recent example, should be an amnesty 
for the recent past, and which should bring to- 
gether opposing factions, united by the ignoble 
hope of place, and in the mere spiritef spoils. This 
coalition was resisted until the current was over- 
whelming, by the force and influence of those 
who wanted to be constables, and clerks, and 
sheriffs, and Governors, and Senators, and Cabi- 
net officers; thus creeping up from the lowest to the 
highest offices in the land. They, in our conven- 
tions, outnumbered all opposition, and formed 
what they culled a party for the sake of “ union 
and harmony.” 

When that coalition party way was finally de- 
termined upon, | acquiesced, as my other friends 
did. We were willing to allow a fair trial to the 
experiment which was then determined on; and 
if the party could be thereby brought back to its 
ancient principles, we were content. When the 
matter was resolved upon, I determined to yield it 
my support, and to contribute a fair and cordial 
support to the efforts of the majority, in order that 
no blame of preventing the reéstablishment of the 
Democratic party might, in that State, be attrib- 
uted to me. This experiment, sir, went on till 
the election of General Pierce; and then announce- 
ments were heard from New Hampshire, and from 
those States where Free-Soilism had most pre- 
vailed, that there had been a truce with Free-Soil- 


| ers got up in Baitimore, and an act of amnesty 


passed, by which yearling Democrats should come 
in with equal claims with those who had fought 
the good fight, year after year, under all cireum- 
stances of political fortune, to whieh I have ad- 
verted, These men, after the Balumore conven- 
tion had nominated General Pierce, rushed in to 
his support, because they saw the result clearly, 
and that the spoils were within their reach. They 
went into the fight for that campaign quite willing 
to adopt any principles for the occasion, 

And we, too, good-natured people of the old 
guard, shaking our long ears, secure in the belief 
that the resolutions adopted at Baltimore meant 
something, aud that they distinctly approved the 
principles of the compromise acts of 1850, and 
carried out the doctrine whieh we had been fight- 
ing for so long, and for so many weary days—and 
that they approved of, and not merely acquiesced 
in, the doctrine of non-intervention with slavery 
in the Territories—we, too, went into the elec- 
tion with good heart, aid President Pierce was 
whirled into the lofty chair of State that he now 
fills. 

But soon, Mr. Chairman, a denouement came 
to satisfy most of my friends in New York that 
they had been utterly deceived in what was meant 
at Baltimore by the contrivers of the platform. 
ered by some of the knowing 
these Baltimore resolutions 

For days before the assem- 
f the convention it was said that some anx- 
nemen had met to frame and nicely form 
resolutions upon the absorbing question of slavery 
in the Territories, that would be acceptable to the 
Free-Soilers of 1848, and that would meet the ap- 
probation of all the elements whose votes were 
needed. It seems that there was some gentleman, 
whose name is withheld from history, who is said 
to have been a warm friend of the compromise 


ones, that after all, 
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measures, 


who took the initiative in preparing the | 
resolutions. Two.or three other gentlemen, whose 

names are equally withheld from general notorie- 

ty, who had zealously opposed the great meas- 

ures of 1850, associated themselves with the one 

who undertook to originate the resolutions. It is 

now revealed, as ‘a part of the secret history of 
that day, that every word of the platform, as 

respects the slavery questions, was handled and 

weighed, and such expressions as might shock any 

nervous brethren were thrown aside, and the 

resolutions were manipulated until nothing was re- | 
ported except such as evaded any approbation of || 
the compromise resolutions, and simply acquiesced 
therein—they were merely submitted to! 

The Buffalo Free-Soilers, and all their asso- 
ciates, jumped nimbly upon this platform, and | 
“acquiesced”? in, but did not approve of the | 
compromise, The election was scarcely over, 
when we found one gentleman, who was nominated 
at Buffalo by the Free-Soilers, and by the gentle- į 
man. from Ohio [Mr. Gropines] and his friends 
as the Free-Soil candidate for Governor of New 
York, in 1848, was currently spoken of for a Cab- 
inet office, and finally was rewarded with the 
office of Sub-T'reasurer in the city of New York. 
Another conspicuous gentleman was placed in the 
post office of that city, and another selected for 
surveyor of the port. When it was found that the 
post offices in the State of New York were filled 
by the Free-Soilers of Buffalo, many of the“ old || 
guard’ stood in amazement and wonder, to 
know what was the cause and occasion of these 
remarkable appointments. 

it was said that this amnesty of 1852 made Free- 
Soilers of 1848 as worthy of confidence and re- 
ward as the old guard, who had never swerved. 
It is upon that principle the Administration has 
been conducted. Itis idle to deny that this course | 
of policy disgusted the soundest men of the party. | 
They had never worked quietly in harness with | 
those men, who have since been so busy in crush- 
ing out the Democratic party of New York. 

A high Cabinet officer, (the Attorney General,) 
it is said, was found, at the last election in our 
State, throwing his weight against us. The same 
learned gentleman has been recently engaged in 
crushing out in Massachusetts. We were not sur- 
prised at that, for we knew that for twenty-five 
years he had been- doing nothing but trying to 
crush out the Democratic party throughout the 
country; and when he got an office of influence 
and power, we were not surprised that he turned 
his efforts against the “ old guard” of New York. 
We were not amazed that that gentleman, who | 
had been engaged in crushing out the Democratic 
party all his life, should keep his hand in by at- 
tempting to crash out all that was left of the De- 
mocracy in New York—the ‘old guard.” The 
past political history of that gentleman is authen- 
tically written upon the Journals of this House; 
which show that for a Jong series of years he was 
in the van of those who made themselves conspic- 
uous by their constant and zealous opposition to | 
all the leading measures of the Democratic party, | 
and to the party itself. He is now carrying on 
the same war against the Hards of New York, 
under the auspices of the Administration. 

‘When they found these appointments made, 
it was discovered that they were upon the point of 
being eaten up—of being exhausted—of being 
anti-nationalized—of being abolitionized by this 
fatal coalition; and they became disheartened. I 
care not for myself, personally, whether gentle- | 


| North, the Minister of George HI., men of oppo- |} 


| ean succeed in crushing out forever all opposition 


| Koszta case;—lI say it was only when that gentle- 


comes which may put in hazard those rights,you 
will find that the Hards will be where they have 
always been. I will venture another prediction, 
that there will be no questions then asked as to 
«yho the Hards are?” and there will be no refer- 
ence to works of fiction for the purpose of casting 
a sarcasm upon: the reliable, the sound, steadfast, 
and honest friends of the equal rights of the 
States. l 

In an evil hour, and through the misjudgment 
of many who were sincere in their expectations, 
the coalition I have alluded to was formed in New 
York. What coalition formed like it ever stood ? 
You have many examples in history, and among 
them you will remember that of Fox and Lord 


site ‘principles—the one the enemy, and the other 
the friend of this country.. These two leaders co- 
alesced in order to obtain power, and brought their 
party together into a coalition; how long did it 
stand? Of what good was it capable? and what 

did it do? Nothing but to destroy the reputation | 
and blemish the character of one of the noblest 

statesmen that Great Britain ever produced. Co- 

alitions are always corrupt. They stand upon 

no principle except that which is derogatory to 

human nature. The principle of coalition is, to 

take men of opposite principles and views and 

to band them together—like Swiss hired for the 

occasion—for the purpose of carrying a given cam- 

paign, with the hope of plunder and reward stim- 

ulating them to united exertion. 

This Administration is conducted upon the prin- 
ciples of a coalition, and you can make nothing 
else of it. When I see acoalition formed between 
Buffalo Free-Soilers and men of opposite princi- 
ples; when I find men who have been the con- 
stant enemies of the Democratic party taken and 
elevated to places in the Government; can l call | 
it anything less than a clear and palpable coalition 
of opposite extremes, cemented by nothing but the 
hope of present reward, and the absurd hope that 
they can form of this coalition an Administration 
party—a Pierce party—to renominate the present 
Executive, and to keep him and his friends in 
office? That seems to be the notion. The ten- 
dency of all these acts and appointments points un- | 
mistakably in that direction. [tseems to be the idea 
that this coalition, which has thus far succeeded, 


to their designs; that by getting friends into power 
they can succeed in creating a party by which 
they can renominate the present incumbent, carry 
the next presidential election, and retain in office 
all the incumbents, high and low. Let me say to 
them that there never was a time, unless it was the 
result of an accident, and where some great pub- | 
lic exciting question was presented with which the. 
Administration was identified, and upon which the } 
views and feelings of the people were greatly en- 
listed, when sucha scheme succeeded. ‘This occa- 
sion will not, in my opinion, be an exception to | 
the rule. 

I have been led into these prolonged observa- | 
tions, without having had the least idea of address- | 
ing this committeee upon the present occasion; and | 
it was only because the gentleman from Alabama, 
(Mr. Smru,] for whom I entertain a sincere re- | 
gard, who I observed the other day, though | 
standing alone, had the manliness and independ- | 
ence to announce his opinion in reference to the 


man, who had thus gained my esteem, asked a 
question, that I, believing his motives to be good, 
and that he desired, in good faith, the information 


men from the South now repudiate the rank and :' 
file of the North that stood by them during their | 
darkest hours. I do not believe that the South j! 
itself, in fact, does repulse us. i 

Mr. BAYLY, of Virginia. We do not. 4 

Mr. CUTTING. I love the gallant people of : 
the South, and I have every reason to love them. | 
My nearest and closest connections are with them. || 
My children look to their relatives there as being | 
as near and closely allied to them in blood as their |} 
relatives by their father’s side are in the North; |; 
and I therefore love the South too well not to hope '| 
that in the main, when they get at the truth, they | 
are and will be with us, and that they will recog- | 
nize those as their friends who were such when | 
they stood in need of friends. I speak for my- || 
self, and those who associate with me, in saying | 
that nothing you can do at the South can alter ` 
the settled principles that we entertain in regard i 
to the rights of the States; and when the conflict | 


| 


for which he asked, have volunteered these obser- 
vations. 

But I believe I have already exhausted the 
patience of the committee, and I will therefore 
close with the request that what I have said shall 
not be considered by the House as a consumption 


of the time of the gentleman from Alabama, but as i! 


a sort of interlocutory proceeding. i 


Mr. SMITH, of Alabama. The debate which |; 


I commenced rather playfully has taken so serious 
a turn that it becomes me to reply, to some extent, 
to the remarks of the gentleman from New York, | 
{Mr. Currine.] Now, sir, 
gentleman from New York, over the way, [Mr. 
‘Wazsu,] to tell methe difference between “Hards” 
and “Softs,” I sincerely desired that his reply 
should go out with his speech, for the information 
of the country; and I am glad that the honorable 
gentleman from New York nearest to me [Mr. 


when I asked the i 


Curtivc] has taken so much pains to make this 
response, because I believe that the country really 
desires the information. The question is, whether 
the country will take it as the gentleman has 
given it. . 

Now, I understood the gentleman, in the be- 
ginning of his remarks, to admit that he entered 
into the coalition by which General Pierce was 
elected President of the United States. 

Mr. CUTTING, (interrupting.) No, I said no 
such thing. I was alluding to the coalition in 
New York, and notto the proceedings at Balti- 
more in 1852, when I was not present. 1 did all 
that any one possibly could do to prevent it. 
When it was formed, when it was under way, I 
said, try the experiment fairly; and | gave it sup- - 
port until the party broke at Syracuse in Septem- 
ber last; and then, when it broke, I fell back, 
where I would go naturally, with my old friends. 
Was it to be supposed that when the party broke 
I skould fall in with those whom l had all along 
been opposing to the best of my ability? Does 
the gentleman from Alabama now know the dif- 
ference between the Hards and the Softs? 

Mr. SMITH, (resuming.) The question may 
arise ** Who broke the party?” and it may bea very 
important question. The gentleman admits that 
he clang to the coalition which he now denounces; 
but he says that when the party broke, he deserted 
that coalition. Now, the question is, who broke 
the party? 

Mr. CUTTING. That is another question 
which I will answer when I get an opportunity, 
or to which one of my colleagues, whoever may 
obtain the floor, will answer. 

Mr. SMITH. This brings me seriously to 
consider the state of New York Democratic poli- 
ties, so to speak, now, and for the last twenty 
years. The gentleman dwelt long and seriously 
upon the question of spoils. Now, you must well 
know, sir, that when the leaders of the Demo- 
cratic party in New York go into coalitions, form 
combinations, and determine to carry the State, 
they always do it; they have never failed yet to 
do it. 

Mr. CHURCHWELL, (interrupting.) Will 
the gentleman from Alabama give way for a mo- 
tion that the committee do now rise? 

Mr. SMITH. I will yield the floor for that 
purpose. i 

Mr. CHURCHWELL. It is getting late, and 
I therefore move that this committee do now rise, 

The question was put; and the motion was 
agreed to. 

The committee accordingly rose, and the Speak- 
er having resumed the chair, the Chairman [Mr. 
Orr] reported that the Committee of the Whole 
on the state of the Union had, according to order, 
had under consideration the Union generally, and 
particularly the following bills, which they had 
instructed him to report back to the House with- 
out amendment, and with a recommendation that 
they do pass. 

House bill (No. 50) “making appropriations 
for the payment of invalid and other pensions 
for the year ending June 30, 1855; and 

House bill (No. 47) “making appropriations 
for the support of the Military Academy for the 
year ending June 30, 1855.” 


5. 

And that the committee had also“had under 
consideration, House bill (No. 49) “to supply 
deficiencies in the appropriations for the service of 
the fiscal year ending June 30, 1854;” and had 
come to no resolution thereon. 

Mr. BARKSDALE. I move that the House 
do now adjourn. 

Mr. HOUSTON. I trust that the gentleman 
will withdraw his motion until the bills, which 
have just been reported from the Committee of 
the Whole on the state of the Union, are ordered 
to be engrossed, read a third time, and passed. It 
will take but a few minutes to do so. 

Mr. BARKSDALE. I withdraw the motion 
to adjourn. 

The SPEAKER. The question now is upon 
ordering the invalid pension appropriation bill to 
be engrossed and read a third time. 

Mr. LILLY. This is an important bill, involv- 
ing the expenditure of a large amount of money, 
and ought to be acted upon with a full House. | 
therefore move that the House do now adjourn. 

Mr. COBB. I rise to a privileged question. I 
move to reconsider the vote by which certain pro- 
positions in reference to the combination of rail- 


roads to the Pacific, were referred to the select 
committee of thirteen. {do not propose the con- 
sideration of the motion at this time; but only that 
it shall be entered ypon the Journal. 

Mr. HOUSTON. If the gentleman from New 
Jersey insists on his motion, I would request the 
withdrawal of it until I can submit a motion to 
recommit the bill from the Committee of the Whole 
on the state of the Union, so that they may come 
up first in order for consideration to-morrow. 

Mr. LILLY. I withdraw the motion to ad- 
journ. . 

The bill making appropriations. for the pay- 
ment of invalid and other pensions of the United 
States, for the year ending June 30, 1855, was 
then ordered to be engrossed, and read a third 
time. 

Mr. READY. Ido not think that the House is 
now in a condition to consider the proposition, 
and therefore move that we do now adjourn. 

Mr. ORR. If the gentleman will permit me, 
before he submits his motion to adjourn, I will 
move a recommittal of the bills to the Committee 
of the Whole on the state of the Union, to keep 
them from the Spealer’s table. 

Mr. JONES, of Tennessee. I move that their 
consideration be postponed until to-morrow. 

Mr. ORR. [agree to the gentleman’s motion. 
¥ am for anything to keep them off the table. 

The question was taken, and Mr. Jonxs’s mo- 
tion was agreed to. 

The question was then taken on the motion to 
adjourn, and it was agreed to. 

Thereupon the House adjourned until to-mor- 
row at twelve, m. 


IN SENATE. 
Wepnespay, January 18, 1854. 
Prayer by Rev. Wintiam H. Mizporn. 
The Journal of yesterday was read and approved. 
PETITIONS, ETC. 

Mr. FISH presented the petition of citizens of 
New York, praying Congress to enter into a con- | 
tract with Christian Hansen for the transporta- 
tion of the United States mails in steamers from 
the United States to certain ports in Europe; 
which was referred to the Committee on the Post 
Office and Post Roads. 

Also, a petition of inspectors of the port of New 
York, praying for an increase of compensation; 
which was referred to the Committee on Com- |i 


merce. 
Mr. JONES, of Tennessee, presented the pe- 
Jdermen of the city of | 


tition of the Mayor and a 
Memphis, Tennessee, praying the establishment 
of a marine hospital in that city; which was re- 
ferred to the Committee on Naval Affuirs, 
Mr. JOHNSON presented the petition of W. | 
laude Jones, praying compensation for services | 
rendered in the Florida war of 1837 and 183 


which was referred to the Committee on Military | 


Affairs. i re 

Mr. PEARCE presented the petition of John 
McCutchen, praying compensation for perform- 
ing certain clerical duties in the office of the Se- 


cond Comptroller of the Treasury; which was |i 


referred to the Committee on Claims. 
Mr. COOPER presented a report of the | 


Philadelphia, in favor of a reduction in the rateg 
of ocean postage; which was referred to the Com- 
mittee on the Post Office and Post Roads. 

Mr. SHIELDS presented the petitio. an | 
Baptiste Beaubien, of Illinois, praying indemnity | 
for the loss of certain lands in the city of Chica- 
go, in said State; which was referred to the Com- 
mittee on Private Land Claims. 

Also, the petition of M. Love € 
Army, praying that the compensati 
officers of the Army, while attending 
tial, may be increased; which was re 
Committee on Military Affairs. . . 

Mr. HOUSTON presented the memorial of E. 
J. McLane, praying compensation for his services 
in seizing and detaining horses and mules smug- 
gled into the United States from Mexico; which 
was referred to the Committee on Commerce. __ 

Mr. STUART presented the petition of citi- 
zens of Muskegon, Michigan, praying the estab- 
lishment of a mail route from Mill Point, via Mus- 
kegon, to Croton, in that State; which was re- 
ferred to the Committee on the Post Office and 
Post Reads. 
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: whether such provisions, if they could be consti- 
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| Mr. ADAMS presented the memorial of Clem- 
ents, Bryan & Co., praying indemnity for losses 
| Sustained by the rescinding of a contract for fur- | 
| nishing supplies; which was referred to the Com- 
| mittee on the Judiciary. 

Mr. CHASE presented a petition of the mem- 
bers of the General Assembly of Ohio, praying 
the division of the State into two judicial districts; 
which, as a bill upon the subject was pending 
| before the Senate, was ordered to lie on the table. 


DETENTION OF NORTHERN MAILS. 


On motion by Mr. FOOT, the communication 
received yesterday from the Postmaster General, 
į in compliance with a resolution of the Senate of 
| the 9th instant, in regard to the repeated detention 
of the northern mails, particularly between the 
cities of New York and Washington, was ordered 
o be printed. 


PAPERS WITHDRAWN AND REFERRED. 
On motion by Mr. SHIELDS, it was 


Ordered, That the memorial of Lewis Morris be with- 
| drawn from the files of the Senate, and referred to the 
i Committee ov Military Affairs. 

| On motion by Mr. MASON, it was 


Ordered, That the memorial of John Balestier, on the 
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' On motion by Mr. PEARCE, it was 
| Ordered, That the memorial of John Connell, in behalf | 
| of smidry claimants in New York, Boston, Philadelphia, 
| and Baltimore, for return of duties collected under the tari!’ 
| of 1828, be withdrawn from the files of the Senate, and re- 
| ferred to the Committee on Finance. 

i 


On motion by Mr. STUART, it was 


; Ordered, That the petition of the administrator of Jobn 
| Anderson be withdrawn from the files of the Senate, and 
referred to the Committee on Claims. 

On motion by Mr. FOOT, it was 

Ordered, That the petition and accompanying papers of 
| Ira Day be withdrawn from the files of the Serate, and re- 
ferred to the Cominittee on the Post Office and Post Roads. 


REPORTS FROM STANDING COMMITTEES. 


Mr. DODGE, of Wisconsin, from the Com- 
mittee on Commerce, to which was referred the 
memorial of citizens of Philadelphia against the 
removal of the United States Mint from that city, 
asked to be discharged from its further considera- 
tion, and that it be referred to the Committee on 
Finance; which was agreed to. 

Mr. PETIT. The Committee on the Judicia- 
ry, to which was referred a resolution of the Sen- 
ate, directing that committee to inquire whether, 


|second reading, 
printed. 

He also, from the same committee, to which 
was referred the petition of James Chapman, ad- 
ministrator of Thomas Chapman, to lave paid 
over to him one fourth part of the, proceeds of. 
the cargo of the brig Diana, condemned as vio- 
lating the revenue laws, submitted a report, ac- 
companied by a bill for the relief of the legal rep- 
resentatives of the late Thomas Chapman, for- 
merly collector of the port of Georgetown, South 
Carolina; which was read, and passed to asecond 
reading. The report was ordered to be printed: 

Mr. BRODHEAD, from the Committee on 
Claims, to which was referred the documents in 
support of the claim of Richard Fitzpatrick for 
compensation for losses sustained in consequence 
of the occupation of his land as a military station, 
submitted a report, accompanied by a bill for his 
relief; which was read, and passed to a second 
reading, ‘The report was ordered to be printed. 

He also, from the same committee, to which 
| was referred the memorial of Don B. Juan Dom- 
ereg, a Spanish subject, submitted a report, ac- 
companied by a bill for his relief; wliich was read, 
and passed to a second reading. The report was 
ordered to be printed. 

Mr. GWIN, from the Committee on Naval Af- 
fairs, to which was referred the petition of James 
W. Low, reported a bill for the compensation of 
James W. Low and others, for the capture of the 
; British private-armed schooner Ann, during the 
| late war with Great Britain; which was read, and 
| passed to a second reading. 

Tie also, from the same committee, to which 
was referred the petition of Purser T, P. MeBlair, 
reported a bill for his relief; which was read, and 
passed to a second reading. 


RAILROADS AND NORMAL SCHOOL. 


Mr. COOPER. Mr. President, in pursuance 
of notice given some days since, I now ask leave 
to introduce a bill granting lands to the State of 
Pennsylvania, in aid of the construction of the 
Sunbury and Erie Railroad, and to establish and 
endow a normal school for the gratuitous enduca- 
tion of female teachers, and for other purposes. 
As the grantasked for in it is somewhat different, 
or for objects differing from those hitherto made, 
I beg leave to occupy the attention of the Senate 
for five minutes in explanation of the provisions 
of the bill, and in giving some brief reasons for 
presenting it. 

Leave was granted to introduce the bill. 


The report was ordered to b 


we 


| 
| 
| 
| 
| 
3 
| 
{ 
1 
| 


i 


consistently with the Constitution, provision can 
be made for referring causes instituted according 
to the course of the common-law to referees, and 


y made, would be expedient, have directed 
me to make a report; which I ask may be printed, 
The report is adverse to the power. 

It was so ordered. 

Mr. HAMLIN, from the Committee on Com- 
merce, to which was referred the petition of Fran- 
cis Barnes, praying compensation for services as 
inspector in the custom-house at New Orleans, | 


submitted an adverse report thereon; which was j 
ordered to be printed. , 
Mr. BUTLER, from the Committee on the Ju- 


diciary, to which was referred the memorial of 
Benjamin S. Roberts, praying compensation for 
osses incurred during the Mexican war, asked to 
ye discharged from its further consideration, and 
that it be referred to the Committee on Military 
Affairs; which was agreed to. 

He also, from the same committee, to which was | 
referred the bill explanatory of an act for the re- 
ief of Benjamin S. Roberts, asked to be dis- 
charged from its further consideration, the matters 
in regard to it having been under the consideration 
of a former committee, and the principle disal- 
; lowed. 

He also, from the same committee, to which 


j 
| 


ing the settlement of his accounts as marshal of | 
the middle district of Florida, submitted a report, | 


i read, and passed to a second reading. 

The repurt was ordered to be prin ted. 

He also, from the same committee, to which 
was referred the memorial of Samuel A. Hemp- 
stead, praying compensation for services as dis- 
‘trict attorney in defending claims to lands in A 
: kansas, submitted a report, accompanied by a bill 
‘for his relief, which was read, and passed to a 


ja 
ji 


| 


| 


i; with lighter grades, tha 


was referred the petition of John G. Camp, pray- |, 


i accompanied by a bill for his relief; which was | 


| any, to be applied in 


Mr. COOPER. Mr. President, in introducing 
this bill to the Senate, I desire to make a few re- 
marks explanatory of its objects. 

"This bill grants to the State of Pennsylvania 
two millions three hundred and eighty thousand 
six hundred and eleven acres of the public lands 
of the United States, one half of which is to be 
appropriated to aid in the construction of the Sun- 
bury and Erie Railroad, a work designed to con- 
pect the Atlantic ocean with the western lakes, by 
a route shorter by nearly one hundred miles, and 
n any other road hitherto 
constructed between the waters of the lakes and 
those of the ocean. ‘This road is of as much na- 
tional importance as any other to which the Gov- 
‘ernment has ever lent its aid—connecting, as l 
have already stated, Philadelphia with Erie, and 
the Atlantic with the lakes. The national charac- 
: ter of this work has been repeatedly recognized 
by officers connected with the Topographical Bu- 
reau. Colonel Abert, in his report to the Secre- 
tary of War, on the 6th of November, 1845, says: 
“eeThis railroad will furnish a communication be- 
tween Erie and Philadelphia, and cannot of itself 
| fail to give to the harbor of Erie considerations 
of great national importance.” 

The bil! next provides, that so much of the re- 
maining half of the lands granted to the State of 
Pennsylvania as shall be necessary for the pur- 
pose, shall be appropriated by the Legislature of 
the State in establishing and endowing a normal 
school, at some suitable place, for the gratuitous 
education of female teachers; and the residue, if 
aid of such works of internal 
| improvement as the Legislature may think proper, 
Whatever may have been formerly thought of 
| granting lands to aid in the construction of works 
of internal improvement within the States, the 
| policy of suc grants hus been recognized by 
| years of practice, and the appropriation of many 
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millions of acres of the public lands. The lands 
granted for this purpose, it is true, have been 
generally icontiguous to the roads they were in- 
tended to aid, and always within the limits of the 
States through which the roads were located. But 
althouxh within the States, these lands were as 
much the property of the United States as if they 
had ,been:outside of the State boundaries; and the 
members of the corporations to which they have 
been granted are frequently the residents of other 
States than those through which the improvements 
pass; 

I am aware, Mr. President, that a distinction 
has been attempted to be drawn in ‘favor of the 
grants to improvements in the new States. But 
this distinction. has no foundation, either in justice 
or equity. The distinction attempted to be drawn, 

consists ef the alleged fact, that the United States 
not only lose nothing by granting, as they do, the 
alternate sections for purposes of improvement 
within the States, but-that, on the contrary, they 
hecome gainers by the increased facility of selling 
the reserved sections, and the appreciation which 
takes place in their price. This is plausible; but 
there is something sophisticalin theargumeht. If 
these improvements, for whose benefit the lands 
are granted, were constructed by the companies 
which own them, from their own resources, the 
lands contiguous to them would rise in price, and 
trade and commerce receive all the stimulating 
effects that are erroneously supposed to be the re- 
sult of the Government grants: 

lt is sometimes said that works of internal im- 

provement in the new States would stand still for 
want of means to carry them on unless Govern- 
ment should aid them with grants of land, such as 
many of them have received. It is, no doubt, in 
a measure, true, that some of these improvements 
might not have been constructed but for the aid 
afforded by Government. But how many works 
of internal improvement in the old States have 
been deferred for want of adequate means to carry 
them on? Government aid is as necessary in the 
old States as in the new ones; for it is not true, as 
we are sometimes told, that the new States are 
too poor to make internal improvements without 
theaid of Government, Almostall the new States 
are in the enjoyment of unexampled prosperity, 
possessing resources in the fertility of their soil 
which are unequaled in the older States. But 
this is not all. Even independently of the grants 
of land which. they have received from the Gov- 
ernment, the new States have, in most instances, 
made the capital of the citizens of the old States 
tributary to their enterprises of internal improve- 
ment. Scarcely one of the great improvements in 
the western States but has enlisted the aid of east- 
ern capitalists. in its construction. The effect of 
these grants is, therefore, to swell the revenues of 
the stockholders in our eastern cities, who are 
largely interested in most of these enterprises, 

But to return to the argument, that a distinction 
favorable to the new States exists in the fact that 
the Government is fully indemnified for the lands 
granted to them, by the enhanced price of the 
reserved sections. Let this be conceded, and 
what does it amount to? The Jands granted are 
for that reason none the less a gift to the compa- 
nies engaged in making the improvements; and 
such gift is made at the expense of the purchasers 
of the lands, who are thereby compelled to pay a 
double price for them. These improvements, it 
is true, enhance both the lands and their products, 
by opening a cheaper road to better markets; but 
this effect is produced by railroads and canals in 
the old States as well as the new. What would 
be the advantages of the raiiroads and canals of 
Dlinois, Indiana, Michigan, Missouri, and other 
new States, in comparison with what they are, 
were it not for similar improvements in the old 
States, through which their surplus products are 
poured into the laps of the cities on the sea- 
board? 

The railroads and canals of New York, Penn- 
Sylvania, and Massachusetts are scarcely less 

` productive of benefit to the people of the States 
which I have mentioned, than to the people of 
the States through which they pass. And will 
it be pretended that the improvements in the old 
States do less to promote the prosperity, and in- 
crease the wealth, power, and security of the 
whole country, than sirailar improvements in the 
new ones? If they do not, the argument that 
the United States are more benefited by a grant 


| them believe were a-benefit to the country, are, 


i 
| concessions of another. | 
| 
i 


| tearing up their railroads for some three or four | 


| sir, that it is a fact that there is obstructed on its | 


| riots, if it would; but the last information which 


of lands to the new States than to the old ones, is 
fallacious. : 

The truth is, when rightly told, that the doub- | 
ling of the price of the alternate sections, as is now 
the practice, is a tax upon the people of the coun- |! 
try for the benefit of the railroad corporations, 
which are the grantees of the lands. Itis time that | 
this fallacy should be exploded; and the people 
made to understand that these grants, which the 
clever ingenuity of our western friends has made 


when rightly understood, a tax upon themselves. 
And, Mr. President, is there not something in 
this policy inconsistent. with the idea now so 
prevalent in the country, that it is the duty of 
Congress to provide free farms for the people? 
There is no sort of harmony between the legisla- |! 
tion which increases the price of one portion of the | 
public lands, whilst it proposes to make gratuitousy 


i 
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I bave no objection whatever to grant lands to 
aid in making improvements calculated to increase 
the wealth, power, and prosperity of the country. 
But whiie we give lands to railroads, let ys not sell 
them to the people ata double price. Let us also 
be just. Concede as much to the new States as 
you please; but, in doing so, do not refuse to deal 
with equal liberality to the old ones, at the expense 
of whose blood and treasure the lands you are 
giving away were acquired. 

The other purpose for which the proposed grant | 
is made is one of such obvious public utility as to | 
need no argument to enforce it. It is, as I have: 
stated already, to establish and endow a school | 
for the gratuitous education of female teachers. | 
The merit of this suggestion belongs to an accom- | 
plished lady, Mrs. Sarah J. Hale, and is one 
which I am sure will commend itself to every lib- 
eral and patriotic mind. When the bill comes 
before the Senate for its action, I will use my priv- 
ilege as a Senator in pointing out its advantages at 
length. 

One word more, and 1 have done. My object | 
in fixing upon the number of acres which the bill i! 
proposes to grant was, that if other States should | 
at any time think proper to follow the example of | 
Pennsylvania, there might be a criterion for the 
number of acres found in the number of their pop- 
ulation at the time the census of 1850 was taken. | 
The number of acres mentioned in the bill was 
the number of people in the State in 1850. 

The bill was read a first and second time by 
unanimeus consent. 

Mr. COOPER. I move thatit be referred to 
the Committee on Public Lands. 

Mr. WADE. Mr.-President, I do not rise for 
the purpose of opposing the reference of this bill, 
butt cannot help, at this time, observing that it 
comes with exceeding bad grace from the State of 
Pennsylvania to ask for a donation of lands for 
the purpose of constructing railroads in that State, 
while it is an open and notorious fact, known I 
suppose to everybody, that she stands now in 
open hostility to any communication across her 
for the purpose of railroad communication. She | 
is entirely opposed to that: her people are in hos- 
tility to the General Government, disobeying the | 
decrees of the Federal courts, imprisoning the mar- | 
shals sent to execute the process of those courts, 
burning the bridges of the railroad company, | 


weeks in succession, showing a disposition to in- | 
terrupt all communication between the east and |! 
west across that great thoroughfare. I suppose, || 


way to market there, by reason of that hostility, | 


hundreds of thousands of doliars worth, and I do | 
not know but miilions, of perishable property | 
that will probably be lost in consequence of this | 
resistance to the laws of the Government. I say i 
then, sir, that it comes with an ill grace from that | 
State to call on the General Government to grant | 
lands for her benefit, whilst her people stand out | 
in open hostility to all the restof the States. They | 
ought not to do it; they ought not to ask for the | 
grant until, at all events, they have put down the | 
rioters; and they have not, in my judgment, shown | 
an inclination to do so. an 

I believe there is power in the State to quell the 


we have received on the subject, this morning, is | 


destroyed again. 


| 
1 
| 
that after the road had been rebuilt, it has been 
| 
i 
} 


Mr, BUTLER. By the women. (Laughter.] 


Mr. WADE. Jt was by men in women’s 
clothes, sir, [Laughter.] 

Mr. DAWSON. Last night? 

Mr. WADE. Yes, sir, I believe it was last 
night, or the night before last. Now, Mr. Presi- 
dent, I do not. know that the General Govern- 
mentcan do anything on this subject; but I do 
know that something ought to be done; and I take 
this occasion merely to give notice that such is the 
condition in which we find Pennsylvania with 
the General Government. We have-found her 
Governor writing to the rioters and saying that 
he sympathizes very sincerely with them; and 
we have reason to believe that they are strongly 
backed by other portions of the State, and by 
Philadelphia, which is asking, for the benefit of 
this great road, a grant of land to construct it, 
while the State itself will not permit a railroad 
across it to another market. I have noopposition 
to the reference of the bill; only I wish to connect 
with the grant a condition that Pennsylvania shall 
let her railroads be used for the purposes for which 
they are constructed. 

Mr. COOPER. Mr. President, I have one 
word to say in reply to my honorable friend from 
Ohio. He'is a lawyer, and I believe, indeed 1 am 
sure from what I have seen here, a very good one. 
If, therefore, it were true that a very insignificant 
portion of our nearly three millions of people have 
been engaged in violating the law, it would be no 
reason at all why justice should not be done to the 
other portion. But, sir, there is an unwritten his- 
tory in relation to the transactions at Erie; and 
although I deprecate violence at all times, although 
I would always have the people of the State which 
I represent bow submissively to the laws, I will 
say that there are sometimes provocations that 
would stir the stagnant blood, even in the hearts 
of cowards. The gentleman’s constituents have 
used provocations which were well calculated to 
produce the very scenes of violence which have 
taken place there; and, sir, when this unwritten 
history comes to be published, it will be found, in 
all probability, that the aggressions and wrongs at 
Erie are not the aggressions and wrongs of the 
people of Erie. 

ln saying this, I repeat, that I wish never to 
encourage a spirit that sets the laws of the country 
at defiance; but I feel bound to say this much in 
justice to my constituents; and I shall further take 
another and more fitting opportunity than the 
present, to show, at least, where the truth lies, 
where the aggression came from, and that if there 
is wrong on the one side, there has been outrage to 
provoke it. 

Mr. WADE. Ihave only one word to say in 
reply to the gentleman. He says that the ag- 
gressions have been provoked by outrages on the 
part of the railroad companies. I have only to 
say on that subject, that the question of these 
controversies has been adjudicated’ upon and ad- 
justed by the courts of Pennsylvania, which have 
found the gentleman at fault; and the rioters were 
acting in open opposition to the mandates of the 
Federal courts, and also of the courts of the State; 
therefore it does not come very well from the 
Senator to say that the companies were altogether 
inthe wrong. The presumption certainly ought 
to be the other way, inasmuch as they have the 
judgments of the courts upon their side, 

This has not been a new thing in Pennsylvania. 
From the time of the whisky insurrection onward, 
from the western part of the State to the eastern 
part, insurrections have not been very unusual. 
But I am not going into that subject now. Ionty 
want this thing looked into, so that the grants of 


| land shall contain the condition that there shall be 


peace towards the rest of the Union in future. 
The motion to refer the bill to the Committee 
on Public Lands was agreed to. 


VERMONT SENATORSHIP, 


Mr. PETTIT. I move that the Senate proceed 
to the consideration of the special order of the day, 
the report of the Committee on the Judiciary in 
reference to the right of the Hon. SamveL S. 
PHELPS to a seat in the Senate. I make the mo- 
tion with the view of getting the subject before 
the Senate, and then moving its further postpone- 
ment. Iam informed, and such indeed I know 
to be the case, that Mr. PueLrs, the person most 
interested in this matter, is confined to his room 
by indisposition. In view of that, it being just 
to him that he should be present not only to Have 
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the privilege of discussing the subject himself, but 
of hearing all the debates upon it, I propose to 
make it the special order for some day hereafter; 
and | would now state that I have consulted with 
some of those who desire to debate the question 
on each side, and they have come to the common 
understanding, I believe, that this day week will 
suit better than any other, 

Mr. THOMPSON, of Kentucky. May I sug- 
gest to the Senator from Jndiana that the Senator 
from ‘Texas, (Mr. Rusx,] and the Senator from 
Georgia (Mr. ‘Toomss] are absent; but they will | 
be here in the course of a fortnight, and we shall 
then have a full Senate. Would it not be well to 
postpone the subject until that time? 

Mr. GWIN. Say Monday week. | 

Mr. PETTIT. It is not material, so far as I | 
am concerned; but I am informed that there is one | 
Senator—indeed I know it—who'desires to debate | 
the negative of the proposition of the report, and 
to take ground with the minority. It will not suit 
his convenience to be here next Monday, or next | 
Tuesday; but next Wednesday it will, IT should | 
be quite willing to adopt the suggestion of the Sen- ; 
tor from Kentucky but for this consideration. A 
great many Senators have spoken to me about it, | 
and said that this, being a question of privilege, | 
ought to be pressed at as early a day as prudence, | 
and propriety, and justice to the Senator, whose 
seat is in doubtor solution, would allow. I there- 


i 
| 
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oned to, and made the special order of the day 
or, Wednesday next. | 
The motion was agreed to. 


MARINE HOSPITAL AT ST. MARKS, 


| On motion by Mr. MALLORY, the Senate, as 
| in Committee of the Whole, proceeded to consider 
| the bill reported from the Committee on Com- į 
| merce, ‘to provide for the establishment of a ma- 
rine hospital at St. Marks, in the State of Florida.”’ 

It proposes to appropriate $5,000 for the pur- 
i pose of establishing a marine hospital at St. 
| Marks, for the accommodation ef sick and dis- 
abled American seamen. 

Mr. MALLORY. | think the reading of the 
letter of the Secretary of the Treasury, which ac- | 
companies the report of the committee, will be suf- 
: ficient to satisfy every Senator of the propriety of | 
passing this bill. I ask, therefore, that the letter | 
may be read. i 

The letter was accordingly read. 

The bill was reported to the Senate without | 
amendment, ordered to be engrossed for a third | 
reading, was read a third time, and passed. | 


h 


JUDICIAL DISTRICTS IN OHIO. 


On motion by Mr. CHASE, the Senateresumed, , 
as in Committee of the Whole, the consideration 
of the bill “ to divide the State of Obio into two | 
judicial districts, and to provide for holding the | 
district and circuit courts of the United States | 


fore think, from both views of the subject, wehad 
better postpone it for a week. By that time, I 
am satisfied, the Senator from Vermont [Mr. 
Puevps] will be in his seat, as well as the other 
Senator to whom I have alluded, who desires to 
debate the question. 

Mr. GWIN. L hope the Senator from Indiana 
willsay Monday week. The Nebraska bill is to 
be taken up next Monday, and the week will 
probably be occupied with it. 

Mr.CHASE. We can postpone that. 

Mr. GWIN. We can take it up and pass it 
next week. 

Mr. SUMNER. We will not pass it next 
week. 

Mr. BUTLER. One of my colleagues upon |: 
the committee, the honorable Senator from Del- 
aware, [Mr. Bayanp,] is not likely, according to |; 
his arrangements, to be here before Tuesday night; 
so that if there is a postponement of the question 
with the view to accommodate any person, it is 
more particularly to accommodate him, because I 
think he intends to address the Senate on the | 
question. This being a question of privilege, it |; 
ought to be acted upon at as early a day as can be | 
well fixed, because the Senate may be very much |i 
embarrassed if the honorable gentleman should be | 
called on to vote upon any measure of importance. 
Such questions usually have precedence mall par- | 
Hamentary bodies, but as the gentleman is unwell, |: 
we certainly should not force it on in his absence. || 
But Wednesday has been suggested expressly in H 
reference to the accommodation of the honorable | 
Senator from Delaware. i 

Mr. FOOT. I desire to say, in behalf of my 
colleague and myself, whose State is most directly 
and deeply interested in the result of this question, | 
that there is no disposition upon our part to mter- © 
pose any obstacle, or any cause of delay, beyond i 
what may be due to the justice and importance of f 
the case and the interests of all the parties con 
It is known personally to me, that my 
colleague, from indisposition, is unable to appear | 
in hig seat this morning with safety to himself, | 
considering the state of his health. He has ex- | 
pressed to me a desire to be heard at length by the 
Senate upon the question, 1 cannot doubt that: 
there is an entire disposition on the part of the 
Senaté to accord to him the usual privilege and | 
courtesy which have been extended to others whose 
right to a seat here has been brought in question. 

While I would avoid any appearance of, or any 
effort to delay the earliest final decision of the: 
question, considering the state of my colleague si 
health at this time, I regard it but reasonable that : 
some time further should be given, in order that he 
may have an opportunity to be heard upon a ques- 
tion so important, and so interesting to him and to 
our State. Whether it be next Monday or next 
Wednesday, is a matter of indifference to me. 


it 


cerned. 


The motion to proceed to the consideration of | 


the special order was agreed to, 


Mr. PETTIT. I now move that it be post- | 


| suitable, inasmuch as, although theadmiralty busi- | 


therein. 

Mr. PEARCE. IJ should be glad ifthe Senator | 
from Ohio would consent to let this bill lie over | 
for a few days. My reason for making this request | 


‘is simply this: L have received a letter from a | 
Aes Pian i 
i member of the bar of Ohio, who informs me that | 


he, and some others, are about to proceed to! 


| Washington, with the view to make some repre- || 


sentation in regard to this subject. I know nothing 
myself of the facts, but lam informed by him that | 
there is no necessity for the division of the district || 
of Ohio; thatthe businessof the district court there : 
is not such as to occupy more than two weeks in 
any one term; and that the location of the court is | 


| 


ness comes from the Jakes, in part, and the residue | 


i from the Ohio river, there is yet such facility of | 


communication by railroad to Columbus, that par- | 


| ties and witnesses, «nd all interested, can have no | 
_ inconvenience in going there when necessary for | 
| the purpose of attending court. 


If these facts be | 
so, itis perhaps worthy of inquiry whether we | 
ought to pass the bill. I should like at any rate, | 
without meaning to express any definite opinion |! 
in regard to it, to have it laid over until we can || 
obtain further information from those who, it ; 
seems, are coming here for the purpose of giving |) 
it to us. Itseems to me that this is not an un- | 
; reasonable request. 

Mr. CITASE. I explained yesterday the rea- 
sons which induced me to ask the prompt consid- :| 
eration of this bill by the Senate. ‘The commu- | 
nication to which the Senator refers is of the same |! 
‘tenor, I have no doubt, as that which has been 
addressed to my colleague and to myself. A. few | 
gentlemen in the interior of the State, near to the | 


H 


city of Columbus—undoubtedly prefer that the 
courts should remain there. The great public inter- 
ests involved require that the courts should be held | 
at points indicated by the bill—the two chief cities i 
of the State—one upon Lake Erie, the other upon | 
the Ohio river. My colleague, some ten or fifteen 
days since, having received a letter or letters from ! 
| some of those gentlemen, requesting that the bill | 
-ghould He over for a few days, I consented to it | 
at that time, saying that if they should not be ! 
here to make their opposition by Monday last, I 
would move to take up the bill. They have not 
come oa, und I see no reason why we should wait 
their further action. Under these circumstances, | 
I trust the Senator from Maryland will offer no 
opposition to the immediate consideration of the | 
bill. Whatever objections are to be made to it can 
be madeand considered in the other House, where | 
this local interest has a local representative. Here, | 
both the Senators from the State agree that the 
bill is required by the interests of the State, by 
the interests of the Government, and by the inter- 
ests of suitors, and ought not to be delayed. 
Mr. GWIN. I know nothing about this mat 
but] hope that the Senator from Ohio wil 
Mary 


: ter, at a s Å i 
agree to the proposition of the Senator from : 


place where the courts are at present held—the | 
a 


land, for this reason: My colleague, [Mr; Wen- 
LeR,] who is confined to his room by indisposition, 
and who takes an interest in this bill, cannot come 
to the Senate, or he would be here for the purpose 
of paying some attention to the question. 

Mr. CHASE. Will he oppose the bill? 

Mr. GWIN. He has a right to speak on any 
question which presents itself here. Heis a na- 
tive of Ohio; and he has a right to speak on this 
question. He is now confined to his room by 
sickness; and f think that the courtesy due toa 
Senator so situated demands that a question in 
which he takes an interest should not be consid- 
ered at this time. It is not a local, but a national 


‘| question, relating as it does to the dividing of what 


is now one judicial district into two judicial dis- 


|i triets: 


Mr. CHASE. f am sure the Senator from 
California could not do a greater disfavor to his 
colleague than to make him responsible for delay 
in our action on this bill, When it was first be- 
fore the Senate, the Senator from California, who 
is now detained from the Senate by a circumstance 
which f very much regret, objected, upon the 
ground that no manifestation of the legislative 
opinion of Ohio in regard to it had been made. J 
have since presented the memorial of some fifty of 
the Senators and Representatives in the Legisla- 
ture of the State, asking for prompt action upon 
the bill; and the Senator from California himself, 
after knowing the opinion of the Legislature in 


| regard to it, came to me and said, that if he had 


been aware of that state of facts, he should have 
been solicitous for the prompt action of the Sen- 
ate. If he were here now, | know he would agree 
with me. 

Mr. GWIN. Then I have no objection at all. 
I did not know that such was the fact. 

Mr. PETTITT. There are three amendments 
reported to this bill by the Committee on the Ju- 
diciary, and only one of them is substantial—the 
others being merely formal as to verbiage, leav- 
ing the bill almost as it was before. It has been 
wellconsidered by the Committee on the Judiciary, 
but I say nothing about the necessity or import- 
ance of passing such a bill one way or the other. 
Theonly material amendment thatis proposed is to 
strike out the last section, which made a local hab- 
itation necessary for acl Judee wbich made itob- 
ligatory that the judges should reside at the place 
of holding the courts, The committee thought 
that that was an improper and unjustifiable re- 
striction. he salaries paid to the judges in the 
western States would not justify a judge in resid- 
ing in Cincinnati or in Cleveland, where the two 
courts are to be held. As there are great railroad 
facilities in Ohio, the judge may, with great pro- 
priety, live upon a farm, large or small, ashe may 
be able, eight, ten, twelve, or twenty miles from 
the place where the court is held, and be able to 
go backwards and forwards with great conveni- 
ence. On that account the committee recommend 
the amendment to strike out the section requiring 
the judge to reside in the city where the court is 
to he held. Otherwise, the committee do notrec- 
ommend the bill to be materially amended. 

The first amendment of the committee was to 
strike out of the fourth section the words: 

Any of the parties in any suit now pending, which, under 
the provisions of this act, would have heen eommeneed in 
| the northern district, either court for the northern district; 
| and insert in lieu of them, these words: 

l 


Any party to any snit now pending, which would have 
Í been commenced in the northern district, if this act had 
| been in force before the commencement of said suit, the 
proper court; 

so that the section shall read: 

ication of any party to any suit now 
been commenced in the north- 
en in force before the com- 
emeni of said suit, the proper court may, and, if all 
the parties consent, shal} order that the same be removed, 
or further proceedings, to the proper court for the northem 


] 


That upon the app} 
pending, which wonld have 
arn district, if this act had be 


i district, &e. 
The amendment was agreed to. 


The second amendment was & verbul one, in 
he seventh section to strike out “ which judge, 
i when appointed,” and insert “ who.’ 

The amendment was agreed to. 

The third amendment was to strike out the 
last section of the pill, in these words : 

10. And be it further enacted, That the judges of 


ree stricts hereby ereated shall r eclively de at the 
place of holding the courts of their respective districts. 


The amendment was agreed to. 
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The bill was reported to the Senate as amended, || 
the ‘amendments were concurred in, and the bill 
was ordered to. be engrossed for a third reading, 
was read a third time, and passed. 


ENROLLED BILL. 


> 
A message-was received from the House of 
Representatives, by Mr. Forney, its Clerk, an- 
. nouncing. that the Speaker of that House had 
signed an enrolled bill, entitled ‘ An act concern- 
ing the district courts of the United States in Cal- 
ifornia.”” ‘ 
The President signed the above named bill. 
MESSAGE FROM THE HOUSE. 
A: message from the House of Representatives | 
was received, by Mr. Forney, its Clerk, an- || 


nouncing that it had passed the bill from the Sen- |; 
ate concerning the district courts of the United 
States in California; also, a bill explanatery of an 
act entitled “An act forthe relief of Benjarain S. 
Roberts.” 

Also, that the Speaker of the House had signed | 
sundry enrolled bills. 


STEAMSHIP SAN FRANCISCO. 

The message from the House of Representa- 
tives also announced that it had concurred in the 
resolution of the Senate for the appointment of a 
committee, to join such committee as may be ap- 
pointed by the House of Representatives, to report 
some form of acknowledgment to be adopted by 
Congress to those engaged in the rescue of the 
passengers and crew of the steamship San Fran- 
cisco, and that it had appointed Mr. CHANDLER 
of Pennsylvania; Mr. McMutuin of Virginia; Mr. 
Curtine of New York; Mr. Hunt of Louisiana; 
Mr. Prarr of Connecticut; Mr. Evpy of indiana; 
Mr. Vansant of Maryland; Mr. Crocker of 
Massachusetts, and Mr. Sewarp of Georgia, the 
committee on its part. 


BILLS SIGNED. 

The PRESIDENT pro tempore signed the fol- 
lowing enrolled bills, which had received the 
signature of the Speaker of the House of Repre- 
sentatives: 

“ An act to change the name of the American- 
built brig John Dutton, and to grant a register in 
her name;”’ 

“An act to continue in force the act entitled ‘An 
act to ascertain and settle private land claims in 
oe of California,’ and for other purposes;”? |; 
an 

“An act changing the name of the American- 
built steamer Falcon to that of Queen City.” 


FEES OF JUDICIAL OFFICERS. 

Mr, FITZPATRICK. I offer the following 
resolution: 

Resolved, That the Committee on the Judiciary be in- 
structed to inquire into the expediency of so smecnding the 
actof Congress approved the 26th of February, 1853, entitled |} 
tAn act to regulate the fees and costs to be allowed to the || 
clerks, marshals, and attorneys of the circuit and district 
eourts of the United States,” as to inerease the compensa 
tion of the marshal of the southern and middle division of 
Alabama, and also the compensation of the clerk of the || 
district court of the United States at the city of Montgomery, || 
Alabama. 

As this isa resolution of inquiry, I suppose 
there will be no objection to its consideration at 
this time. i 

The Senate proceeded to consider the resolu- |! 
tion. | 

Mr. GWIN. I should like to have the resolu- į 
tion amended so as to include officers in California; || 
therefore, I move to arnend it by adding to it these 
words: ‘and also, of the clerks, marshals, and at- 
torneys of the northern and southern districts of 
California.’’ ff 


i sideration. 


Mr. SEBASTIAN. I think, after having as- 
certained the views of some Senators around me, 
that it is proper that the phraseology of the reso- | 
lution should be so altered as to be general in its || 
terms, instead of being applicable to a few States. 
I am myself exceedingly desirous that the State 
of Arkansas, at any rate, should be included in 
the resolution, if it is to be confined to special 
eases, I shall, therefore, content myself at pres- 
ent with moving to include the clerks, attorneys, 
and marshals in the State of Arkansas. At the 
game time, I must say that T believe the provisions 
àf the resolution ought to be made general in their 
application to all the States. 

Several Sewarorns. Move that amendment. i 

Mr. SEBASTIAN. I will, at the suggestion || 
of some Senators around me, move to amend the |i 


| general in its a 


resolution so that it shall be general in its terms, | 


instead of being confined to the States specially 
mentioned. 

Mr. FITZPATRICK. Although that course 
may add strength to the inquiry, and although I 
have heard a great deal of complaint about the in- | 
adequacy of the compensation of the officers of 
the courts of the United States, I should not feel 
authorized to accept an.amendment of this gen- 
eral nature, unless it be the pleasure of the Senate 
that the inquiry shall be so extended. My object 
is to obtain some increase of compensation for 
those gentlemen who are now complaining of the 
want of a reasonable allowance. lam willing to 
put the inquiry in any shape which will induce 
the committee to give it the most favorable con- 
In my own State there is a general 
complaint that, so far as the subordinate officers | 


|i are concerned, the compensation allowed them is 


entirely too low; and therefore it was that I was 
inclined to confine the resolution simply to an in- 
quiry as to the compensation of the officers there. 
Mr. BUTLER. Mr. President, this is not a 
new subject to the Committee on the Judiciary. | 
At the last session, during the time the fee bill | 
was under consideration, | think there must have 
been fifty petitions before the committee in regard 
to this matter. If we adopt a general resolution | 
of inquiry, we shall open the whole of that fee bill. 
I know, sir, that that law has met with some op- 
position every where; but, on the whole, I think it 
has rather been received with satisfaction. 1 now 
give notice to the gentlemen, that if they make 
this a general subject of inquiry, the result will be 
the rejection of all these propositions. If the in- 
quiry be restricted to a particular case, and the 
information as to that be brought specially before į 


' the committee, it will probably receive considera- | 


tion, and the committee may provide some remedy; 
but if this inquiry is to assume a general character, 
it will be impossible for us to review, in so short 
a time, the whole scale of fees allowed by that bill. 

Mr. FITZPATRICK. Do l understand the 
honorable gentleman from Arkansas as simply 
moving to amend the resolution so as to include 
the officers of his own State, or so as to make the 
inquiry general? 

The PRESIDING OFFICER, (Mr. Sruarr 
in the chair.) The pending amendment is that of 
the honorable Senator from Arkansas, to make 
the resolution one of inquiry in regard to the com- 


| pensation of this class of officers throughout the 


United States. 


Mr. FITZPATRICK. I trust that, after what 


! has fallen from the chairman of the Committee on 


the Judiciary, the gentleman from Arkansas will 
not insist upon his amendment, for, as he must 
see, it amounts virtually to the denial of any in- 
crease of compensation in the particular case in 
regard to which I propose an inquiry. I insist 
upon the resolution in the form originally offered, 


i particularly as there is some prospect of getting 
| some increase of compensation in that case where || 


it is eminently due.’ I trust, therefore, that, after | 
the intimation of the distinguished gentleman | 
from South Carolina, my friend from Arkansas 


| will not insist upon burdening this resolution with | 


a general amendment. 
Mr. BUTLER. All that 1 meant to say was, 
that in some of the districts the compensation of | 


i the marshals is abundantly sufficient. The bill has 


operated unequally, however, by fixing a hori- 


zontal scale. We had all the information before į 


f us at the last session; but in spite of that, I have 
| no doubt that mjustice has been done to many ;; 


marshals, while others are receiving more, per- 
haps, than is an adequate compensation. 
Mr. SEBASTIAN. I can say to the Senator 


from Alabama that my amendment was to alter | 
: the phraseology of the resolution so as to make it 


pple and not specially confine | 
it to any one of the States or the District of Co-: 
lumbia. I agree with the chairman of the Judi- į 
ciary Committee, that in some States the rates of | 
compensation allowed to marshals and clerks of | 
the district and circuit courts of the United States | 
are ample; but I think, with due deference to the | 
result of the investigations of that committee, that | 
they have carried the principle of reform—if re- | 
form it can be called—too far, and in attempting 
to generalize the system of fees, they have, un- ; 
avoidably perhaps, inflicted great grievances on | 
the officers in some of the States. | 

I have suggested the employment of general | 


phraseology in the resolution, because, under that, 
the committee could make the very discrimination 
sought for by the Senator from Alabama; and if, 
on investigation, the committee find that the rea- 
sons for discrimination apply to some States and 
not to others, it will be competent for the com- 
| mittee to single out those States where the com- 
pensation should be increased, and to present their 
claims to the Senate. Hence it was that I sug- 
gested the employment of general phraseology as 
the most direct way of arriving at the end sought 
for by the Senator from Alabama; but if he con- 
siders that the amendment which ] have sought to 
ingraft upon the resolution embarrasses it, I will 
| withdraw this amendment as a measure of accom- 
; modation to him, and renew that which 1 first of- 
| fered, to embrace the officers of the United States 
courts in the State of Arkansas. 
| Mr. MASON. If that course is to be pursued, 
it will result that other gentlemen will move to in- 
clude their States, and I, certainly, for one, shall 
be obliged to ask that the State of Virginia shall 
be included. Now, I understand the chairman of 
the Committee on the Judiciary to say, that if 
the inquiry be made general, it will result in re- 
jecting the whole measure; but I do not see why 
it should. I understand that Senator to say, that 
he has reason to believe that the general fee bill 
which was passed at the last session of Congress 
operated judiciously and beneficially, in some sec- 
tions of the country, and operated injuriously in 
| others, because we adopted a uniform, or hori- 
zontal scale. If the general inquiry should be 
submitted to the committee, I do not see why they 
might not, in their action upon it, report to the 
Senate where they think the fees should be en- 
larged, and where they think they should be 
allowed to remain as they are.. I received a letter 
no later than to-day from the district attorney for 
the western district of Virginia, representing that 
if his fees were allowed to remain as they are he 
would feel compelled to throw up the office. I 
know that gentleman; he is an able man, and ona 
who discharges his duty faithfully. And] should 
i| have felt it my duty to bring that case to the at- 
tention of the committee, if it were not for the mo- 
tion of the Senator from Alabama, which brings 
i up the whole subject. 

I submit that it will be better to make the ine 
quiry general, and then let the committee re- 
port to us,as they think proper, those districts 
where they think the emoluments of these officers 
should be enlarged, and those where they think 
they should be allowed to remain as they are. I 
therefore renew the amendment which the Senator 
from Arkansas withdrew, to make the inquiry a 
general one as to the propriety of increasing the 
fees of these officers throughout the United States, 

Mr. BUTLER. The only difficulty upon that 
subjectis this: If you make the inquiry general, 
we cannot have such general information as will 
enable the committee to come to an intelligent con- 
clusion. If an application were made from Vir- 
ginia, l should hold the gentleman from Virginia 
responsible for the information on which the Com- 
mittee would frame a bill. If an application came 
from Alabama, I should hold the gentleman from 
Alabama responsible for the information on which 


‘| the bill in that case would be founded. So, too, 


of the case presented by the gentleman from Ar- 
kansas. But if you have one of these general 


| propositions, the effect will be that some will pour 


in upon us a great deal of information upon which 
we can rely, while we shall have no information 
from other parts; and the result will then be that 
we shall have to form at last a general bill, upon 
information from some parts of the Union, but 
without information from others. I prefer that 
each State shall stand upon its own bottom. 


| Mr. BAYARD. Mr. President, I agree en- 


tirely with the honorable Senator from South 
Carolina. Congress passed a general fee bill 
within the last year, fixing on a horizontal scale the 
fees of all the officers connected with the Federal 
judiciary throughout the United States. Undoubt- 
edly that must operate, in many cases, injuriously 
and unequally. But still the general principle 
of equality of compensation for similar servi- 
ces js a sound one; and it is for those who can 
make out a special case, requiring an increase or 
alteration of the fees as applied to their particular 
| States, to bring that case before the Senate, and 
| Jet it be referred to the Committee on the Judi- 
ciary. If so referred, Umay say for myself, as one 
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member of the committee, that I should hold that 
it was incumbent on a Senator, from any State 
making a proposition, to have the fee bill revised, 
as regards that State, by clear and undoubted 
facts, to demonstrate to the committee why that 
bill is, in its provisions, unequal and unjust &s to 
the compensation of the officers in that State. If 
such a case can be made out, there will then be a 
plain reason ‘given why, as to that State, you 
should depart from the general principle of the fee 
bill. Then other Senators, if they think the bill 
inapplicable ‘to their States, can bring forward 
similar resolutions. By this course each case will 
be referred separately, and each will be, as it 
ought to be, considered separately; throwing the 
onus on those who make the proposition to depart 
from the general rule which pervades the whole 
United States, to make out, in the clearest man- 
ner, the necessity of the exception as applied to 
their particular State. 

Mr. CASS. I submit whether this discussion 
is not rather unprofitable? It is very evident to 
me that weshould have one general proposition 
before us. If the opposite course is to be pursued 
I shall certainly move to insert Michigan, and I 
suppose other gentlemen will move to insert other 
States. I know very well that the fees allowed 
in Michigan are too low, and, therefore, if the in- 
quiry is to be as to particular cases, l shall move 
to include the officers in that State. The ob- 
jection to a general resolution which is urged by 
the honorable chairman (Mr. Burer] I do not 
think amounts to much, for this simple reasen: 
that any gentleman who feels himself interested 
will submit the necessary information to the com- 
mittee to enable them to act. The form of this 
resolution is perfectly indifferent to me; but if it 
is to apply to a particular case, I intend, as I said, 
before, to have Michigan included. 

Mr. FITZPATRICK. There is a great deal 
of force in what has been said by the honorable 
Senator from Michigan. From the slight exam- 
ination which I have been able to bestow on the 
subject, I um satisfied that in the large cities the 
marshals are amply compensated; and as the gen- 
tleman from Delaware says, it is those cases which 
are exceptions which should be provided for. Pro- | 
vision should be made for officers who now com- 
plain of the want of a sufficient allowance in the 
discharge of their duty. 1 see a number of Sena- 
tors around me who are perfectly quiet in this mat- 
ter, and who, no doubt, are satisfied as to the opera- 
tion of the bill in their States; but a moment’s reflec- 
tion will satisfy the Senate that there are excep- 
tions. We have, for instance, in all our legislation 
connected with California, allowed a larger com- 
pensation to officers there than in the other States, 
and for what reason? Because the cost of living 
there is more than anywhere else in this country. 
Everything there is on a higher scale, and charges 
are more exorbitant. There should be discrimina- | 
tion in this matter. In many localities the com- 

ensation allowed to these officers is ample; but 
in many of the southern States there are gentle- 
men who occupy these positions, who, I can show 
to the satisfaction of the committee and the Sen- 
ate, are not able to make enough, after paying | 
their ordinary expenses, to leave thema sufficient 
remuneration for their labor. Can we ask gen- 
tlemen to discharge these duties, and to labor 
without compensation ? \ 

If the gentleman from Virginia thinks the com- | 
pensation of these officers in his State is not suf- 
ficient, let him introduce a resolution in regard to | 
them, without burdening this resolution with the | 
general subject. I hope to be able to satisfy the 
committee and the Senate, that the compensation 
of the marshal in Alabama is entirely insufficient. 
I intend to show the committee that if he had but | 
one district to attend to, his compensation would | 
not be sufficient; but we 
twenty-two counties more, and yet he has but the | 
same compensation that the marshal had for one 
district before. 

The chairman of the Committee on the Judi- | 
ciary has intimated that if we send to his com- | 
mittee a sweeping inquiry, he will feel bound, 
from the general operation of the law, to report | 
against the proposition; and therefore I ask gen- | 
tlemen to refrain from overburdening my resolu- 
tion with other matters, Is it liberal or fair, under 
these circumstances, to give it that general scope | 
which gentlemen now intimate that they desire to | 
do? I trust that the gentlemen who think the | 


have thrown on him |} 


i| ject to the Committee on the Judiciary, 


compensation of the marshals, clerks, and attor- 

neys in their States should be increased, will offer 

their propositions, as the gentleman from Califor- 

nia and the gentleman from Arkansas have done, 

as separate resolutions, or as amendments to this, 

and not burden this resolution with a general in- 
uiry. 

r. MASON. I renewed the proposition of 
thè Senator from Arkansas, merely because I sup- 
posed that was the sense of the Senate. I have 
no desire to make the resolution general; but I ask, 


I withdraw my proposition, and move to amend 


| the amendment of the Senator from Arkansas by 


inserting further: 

And also of the attorneys, marshals, and clerks of the 
United States for the eastern and western districts of Vir- 
giniae 

Mr. BRIGHT. |I dislike to interpose any ob- 
jection to the proposition offered by the Senator 
from Alabama. If 1 understand it, it is an inquiry 
as to the propriety of increasing the fees of the 
district attorneys, clerks, and marshals. 

Mr. FITZPATRICK. Not the district at- 
torney—the clerk and marshal in Alabama. 

: Mr. BRIGHT. ‘The presentation of that ques- 
tion raises the general question as to whether the 
fees of that class of officers in the different States 
are now sufficient. No longer ago than this 
morning I received a letter from the clerk of the 
district court of the State which I in part repre- 
sent here, complaining of the inadequacy of his 
compensation. He shows in detail the inadequacy 
of the fees paid to him for the labor which he per- 
forms. And the same may be said of the marshal. 
I have no doubt that the fees paid to the marshal 
and district attorney in Alabama are low, and that 
they might, with great propriety, be raised, in 
view of the general increase of compensation that 
the General Government is making to her officers 
everywhere. But I cannot sit by and see the hon- 
orable Senator from Alabama introduce a special 
case, when the evil is general, without moving as 
an amendment to his proposition to include the 
State that I represent. 

Mr. FITZPATRICK: I am very willing to 
accept that amendment. ‘ 

Mr. BRIGHT. I think the proper direction 
to give to the subject would be to refer it to the 
Judiciary Committee, that they may perfect and 
report a general bill. I know that the amount of 
compensation paid in New York and some of the 
leading cities of the Union would be more than 
would be expected in the western States. The 
proper method to adopt, in my judgment, in ref- 
erence to this matter, would be to refer it to the 
Committee on the Judiciary, with instructions to 
report a bill graduating the fees in the different 
districts, governed by the circumstances that sur- 
round each case. 

As I remarked before, there is no reason why 
this class of officers in Alabama should receive 
more than they do in the State of Indiana. The 
same reason would not apply in the State of Cali- 
fornia. There this class of officers should receive 
more; there is no doubt about that. These are 
matters which could all be referred to the Com- 
mittee on the Judiciary. Each gentleman feeling 
aggrieved could go before that committee, and give 
his reason for the scale of fees he presents for his 
State; and I think the honorable Senator from 
Alabama would arrive at his object more readily 
by consenting to the reference of the general sub- 
that the 
matter may be fully considered by them. 

Mr. CHASE. Mr. President, I regret this 
debate, and I regret that the proposition of the 
Senator from Alabama was not adopted without 
discussion; for it places Senators to whom repre- 
sentations of a similar nature have been made in 
the unpleasant predicament, either of voting fora 
general amendment, an amendment making this 


| inquiry general in reference to the officers of the 


circuit and district courts in all the States, or else 
of moving to amend this proposition by adding 
their particular States. 
lam in the same predicament with the Senator 
from Virginia. Ihave received a letter from the 
district attorney of my own State, making com- 
laint that his fees are too low; and I doubt 
whether there are many Senators on this floor who 
have not received letters from one or the other of 
the officers of these courts making the same com- 


plaints. Now, I would suggest that all these 


at any rate, that the State of Virginia be included. | 


amendments be withdrawn, that the proposition of 
the Senator from Alabama may. be allowed ‘to:be 
considered separately, and the-question taken upon 
it. I hope the reference will be made as is-usual 
with resolutions of inquiry; and then let all-of us 
who wish-to bring questions of this character bë- 
fore the committee, either bring forward our own 
resolutions, or frame a general resolution, without - 
interfering with the proposition of the Senator from 
Alabama. £3 PCOS ES a 
_ Mr. BADGER.. Mr, President, I am decidedly 
in favor of the inquiry which my friend from Ala- 
bama has proposed by- his résolution, and Lamin 
favor of extending it also, with his permission, to 
the officers in other States who are in like condi- 
tion under the operation of this law, and who.are 
suffering from the most preposterous and absurd 
interpretation put upon it in the Comptroller’s of- 
fice. If there is no amendment pending now, 
which renders it improper for me to make the mo- 
tion, I will move ; 

The PRESIDING OFFICER, (Mr. Srvarr.) 
The Chair will suggest that there is an amend- 
ment to an amendment ‘already pending. 

Mr. BADGER. Then! will refrain from sug- 
gesting the amendment which I propose to offer 
presently, to include the marshal of my own State. 

Mr. FITZPATRICK. If the gentleman ‘will 
allow me, I will alter the resolution so as to an- 
swer his purpose better. M 

Mr. BADGER. [hope so. 

Mr. FITZPATRICK. When I offered this 
resolution 1 was not aware that there was such 
general dissatisfaction with the fee bill. Į felt so 
perfectly assured that 1 could demonstrate to the 
commitiee and to this body, that those gentlemen, 
whose compensation I am seeking to increase, 
ought to have increased emoluments, that I was 
unwilling to burden the matter with any other 

roposition. Since the discussion has arisen, I 

ave become satisfied that there is a general dis- 
satisfaction and discontent; and from the indica- 
tions which I see in this body, I am willing that 
the inquiry shall have a more general range; and I 
therefore accept the proposition of the gentleman 
to give ita general direction, instead of restricting 
the inquiry to my State. lam therefore content 
| myself to accept that amendment, and to make 
the inquiry general. I modify my resolution, by 
adding to it, as originally offered, the following: - 

And also so as to increase the compensation of the clerks, 
marshals, and attorneys in the several judicial districts of 
the United States. . 

Messrs. Gwin, Mason, and SEBASTIAN with- 
drew the amendments suggested by them. 

The PRESIDING OFFICER. ` The question 
is upon the resolution as modified. 

Mr. BADGER. I desire to say, before the 
question is taken upon this resolution, that the 
interest I feel in it springs not only from the fact 
that I know the officers referred to in my own 
! State—particularly the marshal—are most inade- 
quately compensated, but from another reason. 
Sir, I had the honor to be a member of the Com- 
mittee on the Judiciary at the last session of Con- 
gress, when we took up and passed a bill from 
the House of Representatives upon the general 
subject of these compensations and allowances. 

We were then misled into leaving an amount of 
control over this subject in the Comptroller’s office, 
which is utterly inconsistent with any just, rea- 
sonable, or fair interpretation of thelaw which we 
have passed. In that office, the usages of the 
courts, the continued and unbroken practice of the 
several jugicial districts of the United States, are 
considered as nothing, and a system of interpre- 
tation is introduced and put upon that law, which 
renders it uncertain and injurious, andthe whole 
transactions of these fiscal officers of the Govern- 
i ment entirely vexatious and injurious In that De- 
i partment. For instance, sir, that law gives to a 
| marshal, for the execution of. process, a certain 
| mileage compensation for the distance of the place 
at which the process has to be served from the seat 
of the court to which it is to be returned, Well, 
sir, as | understand, the Comptroller, preparing a 
system of regulations and of rules, as he calls 
them, requires that the officer shall make an oath 
that he has actually made the travel for the.pur- 
pose of serving the process 1n question. The law 
requires no such thing; the law intended no such 


thing. 


The law provided a system by which the 
officer should be compensated, upon the whole, 
for his trouble and service upon the whole. ` 


ax 


-THE CONGRESSIONAL GLOBE. 


Jan. 18, 


1: Now, for instance, take my own State. . The 
present marshal lives in. the vicinity of. Raleigh, | 
the seat of. government of the Siate, and has a 
process to execute three hundred miles from Ra- 
leigh, in the mountains of North Carolina. Was 
it ever:the expectation ‘or. the intention of the | 
framers. of: that: law that he should.get upon: his 
Aorse,,.with sdddie-bags under him, or sit in his 
buggy,.,with his pony. before. him, and drive 
three hundred miles for the purpose of executing 
that process? ‘Surely not. . He hasa deputy there 
forthe purpose of executing the process... The 
law does: not require actual travel to give him j 
the compensation, “Jt -would be absurd if it did. 
But,,yet, if understand, according to the regula- 
tions issued from. the comptroller’s office, he is 
required to make an affidavit that he has actually 
performed the travel, or he is not entitled to the 
compensation which the law gives him. He is 
entitled to what? Why, a dollar—for executing 
a writ three hundred miles from the place where 
the return is to be made—or two doljlars~or 
whatever the legal fee may be. 

Mr. President, it is just exactly a reproduction | 
of the system of action which took place in that 
office, some years ago, with regard to the com- 
pensation of the members of the Senate—that com- 
pensation which has always been called their 
*¢ conStructive mileage,” though that is a very 
false and mistaken term by which to designate it. 
We all recollect that, though the act of Congress 
upon the subject requires that the amount of com- 
pensation to which the members and officers of 

this body are entitled shall be ‘certified by the 
Presiding Officer, and when so certified, shall 
be-allowed and passed at the Treasury, the First 
Comptroller refused-to pass the accounts of the 
Secretary of this body, though thus-certified; and 
we were under the necessity, before those accounts 
could be passed, of putting a declaratory clause, | 
which I had the honor of moving in this body, 
upon an appropriation bill, to the effect that the 
certificates were conclusive upon the officers of the 
Treasury Department of the Government. Now, 
sir, we have got back exactly to the same situa- | 
tion with regard to allowances to be made to | 
marshals of the United States, and a set of ‘ reg- 
ulations,” as they are called, prescribing affidavits, 
is put forth by the First Comptroller of the Treas- 
ury, who has no more right to require an affidavit 
to be taken than he has to require that a custom- 
house shall be built. The affidavit, if made, is a | 
voluntary affidavit. The affidavit, if made, is one | 
which incurs rot the legal penalties of perjury. 
He might just as well require that the judge.who | 
holds.his court shall make affidavit that he has 
discharged his duty before he shall be entitled to 
compensation. 

Allowances of judges pass for nothing with this 
officer; the decisions of the courts pass for noth- 
ing with him; the long-continued practice of the 
Government passes for nothing with him; and | 
I say that the sole question raised, on the motion 
of the Senator from Alabama, is, whether the 
amount of compensation to be paid to these vari- 
ous ‘officers is to depend upon Jaw or the will of 
the First Comptroller.: I do hope that the com- | 
mittee to which this resolution is to be referred | 

i 
i 
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will endeavor, if possible, to frame a bill—I say, | 
if possible; for God. only knows whether it will 
be possible for Congress to express its meaning 
and sense in such a way as will not be set at de- 
fiance openly or covertly—that the compensation 
of the officers of the Government is to depend upon | 
the laws of the United States, and nog upon the 
will of a subordinate in one of the executive de- 
partments. Sir, I hope such a clause may be 
framed. I feel myself under especial responsibil- 
ity in this matter. I acknowledge my fault. I 
ought to have known, when that bill was before 
the Committee on the Judiciary, that every mis- | 
chief and every-evil which special pleading could | 
introduce into the interpretation and application of | 
the law would arise, unless we specially provided | 
against it by the positive enactments of statute. 

ASenaror. Who is he? 

Mr. JONES, of lowa. Mr. Whittlesey. . 

Mr, BADGER. Whoever heis, it is the same 
thing to me. It is all wrong; and I hope this com- 
mittee, will report something that will enable us to 
get on-with decency and order in the judicial branch 
of the Government. 


i 
t 
| 
| 
| 
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Mr. ADAMS. It is not my purpose to object 
to the passage of the resolution as modified. It i| 


seems to me, however, that. some Senators are 
laboring under a slight mistake in relation to the 
operation.of the law.to which they havetaken ex- 
ception. They seem to. treat it as prescribing a 
right and privilege, or as conferring a benefit upon 
these highly respectable officers. That much is 
true; but the fees of the officers do not come out 
of the Treasury. The effect is, that one of our 
constituents. is. benefited at the expense of the 
pockets of the others. I haveno objection toany 
Senator bringing forward a scale of compensation 
for the marshals and clerks in his State which will 
be satisfactory to his constituents.: They may do 
as they pleasein regard to that matter. The ques- 


tion is one for their own constituency to determine; 


and I think myself that it should be regulated by 
the views of the Representatives of the different 
States. s . 

I may state here that I do not.see that there is 
any very great advantage in suing in the Federal 
courts, in ordinary cases, in the interior. Take 
the case of a man who happens to make a con- 
tract with a citizen out-of his State to the amount 
of more than five hundred dollars. The attorney 
gets a tax-fee of twenty dollars to bring the suit 
in the Federal courts, whereas the State courts 
in some of the States, allow no tax-fee in such a 
case. This is given asa bonus to the collecting 
attorney. The parties go from one to two hun- 
dred miles, with their witnesses, and the costs 
will, in the end, amount to ten times as much as 
if the suit had been brought in the State courts, 
and the man gets his money no more speedily. I 
therefore offer this amendment, which Í hope will 
also be adopted: ~ 


And that the committee inguire into the expediency of 


abolishing the tax-fee to attorneys in States where no tax- 
tee is allowed by law in the State courts. 

The amendment was agreed to; and the resolu- 
tion, as amended, was adopted. 


A CHARLES COOPER AND CO. 

The bill for the relief of Charles Cooper & Co. 
was read a second time, and. 

On motion by Mr. HAMLIN, the Senate pro- 
ceeded to consider it as in Committee of the 
Whole. 

It proposes to direct the proper accounting offi- 
cers to pay to Charles Cooper & Co., of Bangor, 
Maine, the sum of $300 for interest due to them 
on a liquidated amount of $30,989, payable, by 
contract, on the 13th of August, 1850, and then 


duly required, but withheld until the 12th of Oc- || 


tober following, for want of an appropriation. 

Mr. HAMLIN. The report of the Committee 
on. Claims perfectly explains the matter. Let it 
be read, 

The report was accordingly read. 

lt appears from it that there was due to the 
claimants $30,989 on the 13th of August, 1850, 
under a contract with the Quartermaster’s De- 
partment; but as the appropriations for the fiscal 
year 1850—51 were not made until September 28, 
1850, there were no funds in the hands of the dis- 
bursing officer to pay the amount until October 
12. The committee think that, under these cir- 
cumstances, the claimants are entitled to interest 
at the rate of six per cent. per annum for the de- 
tention of the money. i 

Tbe bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, was read a third time, and passed. 


JAMES DUNNING. 3 

Mr. HAMLIN. The next bill on the Calendar 
is to provide for the payment of a claim growing 
out of the same transaction, and resting on pre- 
cisely the same ground. I therefore move that 
the Senate now take up the next bill on the Calen- 
dar, which is one for the reliefof James Dunning. 

The motion was agreed to, and the bill was read 
a second time, and considered as in Committee of 
the Whole. 

It proposes to direct the proper accounting offi- 
cers to pay to James Dunning $255 98 for interest 
due him on a liquidated amount of $13,472 62, pay- 
able by contract June 18, 1850, and then duly re- 
quired, but withheld until October 12 for want of 
an ar propriation.. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, was read a third time, and passed. 

CHARLES A. KELLETT. 

Mr. EVERETT, in accordance with previous 

notice, asked and obtained leave to introduce a 


F; 


j 


| mittee. of the Whole. 


| bill for.the relief of Charles A. Kellett; which. was 
i read and ordered to a second reading. 

Mr. EVERETT. This is a bill which has 
passed the Senate once without opposition, on the 
unanimous report of- the Committee on Com- 
mewe, and it is a very small matter.. I therefore 
ask the unanimous consent of the Senate to have 


jit read a second time now, with the view of 


having it put-upon its passage 
will be no objection. to it. : ets 

By’ unanimous consent the bill was read a sec- 
ond time and considered by the Senate asin Com- 
It proposes to.authorize 
the Secretary of the Treasury to refund to Charles 
A. Kellett, or his legal representative, such sum 
as has been paid to the colleetor of the port of 
New York for tonnage duties and light money 
on the entry of the Chinese junk Keying; pro- 
vided the same shall not exceed five hundred 


. Tam sure there 


| dollars, 


Mr. EVERETT. Mr. President, I ask the 
Secretary to read the report of the Committee on 
| Commerce of the last Congress. Ft is only eight 
| lines long. f desire it to be read to satisfy the 
Senate of the propriety of the passage of the bill. 
The report was read, from which it appears 
that the junk was brought to this country not for 
the purpose of commerce, but as an object of cu- 
riosity; that the expenses far exceeded any re- 
| ceipts from its exhibition; that the proprietor is a 
young man without property, and that bis object 
| was to benefit science, by producing to the western 
warld a curiosity from the eastern. Upon those 
| grounds the committee unanimously reported the 


|| bill for his relief. 


Mr. EVERETT. The bill passed the Senate 


I| on that report, but failed in the other House, as I 


iam well informed, merely for the want of time. 
f For that reason I hope the Senate will pass it now. 


| The bill was reported to the Senate without 


i amendment, ordered to be engrossed for a third 


i reading, read a third time, and passed. 
CALEB GREEN. 


| Mr. BUTLER. The Committee on the Judi- 
| ciary, to which was referred the petition of Caleb 
Green, late clerk of the court of the United States 
of Louisiana, asking remuneration for office rent, 
has directed me to ask to be discharged from the 
further consideration of the petition, and to say 
that it ought not to have been taken from the files 
; of the Senate, three adverse reports having already 
| been made upon it. l i 
Mr. SLIDELL. Willthe honorable Senator 
| permit me to remark, that I addressed a letter to 
| the committee a few days since, requesting the 
| papers to be referred to the Treasury Department, 
expecting some additional information to be re- 
ceived. i nan 

Mr. BUTLER. There has been no new in- 
| formation received, as faras I know. I believe the 
| papers were sent to the Department; and it would 
| be the proper course there to transfer the case. 
Mr. SLIDELL. I would suggest that that 
| course should be pursued. 
Mr. BUTLER. It will, perhaps, be better to 
| have it transferred to the Department. I’ so, the 
i Senator can make the motion to have it done, 
after the Committee has been discharged from its 
| consideration. 
i Mr. BUTLER subsequently said: I ask that 
the papers in the case of Caleb Green, upon which 
| Lreported adversely this morning, on the ground 
| that there were three adverse reports upon them, 


} 
| 
| 


| be recommitted to the Committee on the Judiciary. 
| The Senator from Louisiana informs me that 


there isa communication from the Department, 


; which will alter the character of the case. I there- 
fore make the motion to recommit the papers. 


The motion was agreed to. 


AMOS AND J. E. KENDALL. 

Mr. PETTIT. I am instructed by the Com- 
mittee on the Judiciary, to which was referred the 
petition of A. and J. E. Kendall, praying com- 
pensation as counsel and agents for the Cherokee 
Indians, known as the Western Cherokees, or 
Old Settlers, to ask to be discharged from its fur- 
ther consideration, and to move its reference to 
the Committee on Indian Affairs, 

Mr. WALKER. If there be any question in- 
volved in the case, it ‘is a legal one, for the facts, 
I believe, are undisputed. It was to settle that 
legal point that the subject was referred to the 
Committee on the Judiciary.. I should regret to 
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see that committee discharged. from its considera- 
tion, and the case again referred to the Committee 
on Indian Affairs, for that committee has already 
done what it can do in the matter. It made a ré- 
port at the last session in-favor of the claim, and 
the case, when brought before the Senate, was 
made to turn upon the Jegal question involved. 
‘What the members of the Committee on Indian 
Affairs desire, and what I presume the Senate de- 
sire, is the legal opinion of the Committee on the 
Judiciary in regard to the question of law involved 
in the case. A % 

Mr. PETTIT. Iwill say that I know nothing 
of the contents of these papers-myself, but I was 
instructed to present them, as I have done, by the 
members of the committee, who have examined 
them. I have only obeyed the order of the com- 
mittee. 

Mr. WALKER, If the Judiciary Committee 
desire to be discharged from the further considera- 
tion of the case, be it so; but I can see no utility 
in sending it again to the Committee on Indian 
Affairs. 1 therefore ask a division of the question. 

Lhe PRESIDENT. The question is first on 
discharging the Committee on the Judiciary from 
the further consideration of the petition. 

The committee was discharged. 

The PRESIDENT. The question is now on 


the motion to refer the memorial to the Committee 


on Indian Affairs. 
The motion was not agreed to. 


REBECCA FREEMAN. 


Mr. FOOT. I ask the Senate to take up and 
consider, at this time, the bill for the relief of Re- 
becca Freeman, to which I am sure there can be 
no objection. ‘he bill has, during three succes- 
sive Congresses, received the favorable consider- 
ation of the Committee on Pensions of the House 
of Representatives, and once passed that House 
unanimously, and only failed in consequence of 
its not being reached upon the Calendar in this 
body. The lady for whose relief it is intended, is 
now ninety years of age, the widow of a revolu- 
tionary soldier. 

The motion wasagreed to; and the bill was read 
a second time, and considered by the Senate, as 
in Committee of the Whole. 
the Secretary of the Interior to place the name of 
Rebecca Freeman upon the list of pensioners, at | 
the rate of eight dollars per month during her 
natural life, commencing the 27th January, 1847. | 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, was read a third time, and passed 


LEWIS B. WILLIS, 


Mr. SIIIELDS. ‘The Committee on Military 
Affairs, to which was referred House bill for the 
relief of Lewis B. Willis, has directed me to re- 
port it back without amendment, and ask that it 
be considered at this time. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill. It proposes to di- 
rect the Secretary of the Treasury to pay to Lewis 
B. Willis, latea paymaster in the Army of the 
United States, $593 50, a balance ascertained to 
be due him from the United States by a verdict 


and judgment rendered in the district court of the |; 


United States for the castern district of Louisiana. 
The bill was reported to the Senate without 


amendment, ordered to be read a third time, and |: 


was read a th rd time, and passed. | 


NEW YORK VOLUNTEERS. 

Mr. SHIELDS. 
and consider now, ‘ the bill to reimburse the com- 
mon council of New York city, for expenditures 
made for the first regiment of New York volun- 
teers.” It has passed the Senate, I think, two or 
three times, and has been lost in the other House 
merely for the want of time to consider it. | wish 
to have it sent to the House as early as possible 
at this session, so that it may become a law, if 


practicable, before the adjournment of Congress. | 
It was one of the first bills which was reported at |: 


this session. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the bill as in Committee of the 
Whole. s 

It proposes to direct the Secretary of War, in 
the settlement and adjustment of the claims of the 
common council of New York city, under the act 
of Congress of June 2,1848, for expenditures in 
organizing, transporting, clothing, and subsisting 


It proposes to direct || 


I ask the Senate to take up |, 


the first regiment*of New York volunteers, com- 
-taanded by Celonel Ward B. Burnett, prior to the 
mustering of that regiment into the service, to allow 
such of those claims as may be supported by. satis- 
factory vouchers, although those vouchers may be 
informal and defective for want of particularity, 
with.a proviso. that the amount allowed shall not 
exceed $3,672 40. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, was read a third time, and passed. 


On motion the Senate adjourned. 


F 
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The House met at twelve o’clock, m. 
by Rev. Witiiam H. MıiıLsoRn. 

TheJournalof yesterday was read and approved, 

PACIFIC RAILROAD. 

Mr. COBB obtained the ficor. 

The SPEAKER. The business first in order 
| for consideration is the motion to reconsider. the 
| vote on the adoption of the resolution for the ap- 
pointment of a committee of thirteen on the Pa- 
cific railroad question. 


Mr. DEAN. I rise to a privileged question. || 
Mr. COBB. I also rise to a question of privi- 


| lege. Yesterday evening, just previous to the ad- 
| journment of the House, L obtained the floor, and 
moved to reconsider the vote by which the Pacific 
| railroad question was referred to a special com- 

mittee of thirteen. I had listened to a great many 
| speeches, and felt much like speaking myself. I 


| one upon which I could get the floor. 1 was wn- 
| der the impression, at the time of submitting my 
| motion to reconsider, that when it came up for con- 
| sideration, I should be able to hang a speech upon 
| it; but, on examining the Journal this morning, || 
| I have ascertained that the subject alluded to was || 
| referred under the operation of the previous ques- || 
i tion. 

| To get atthe motion to reconsider, therefore, 
| the vote by which the call for the previous ques- 
| tion was seconded, and the main question was 


| ordered to be put, would have to be reconsidered. |} 
| Lam not very sorry, for I confess that this morn- 
i ing Lam somewhat calmed down; I do not feel 
i so much like making a speech. Not wishing to 
; trammel the action of the House, I now withdraw 
| my motion to reconsider. 
| ‘Another reason for making the motion was, that 
i E thought thirteen was not a sufficient number ta 
! compose the committee. I was of the opinion 
that there should be at least one Representative of 
' every State of this Union upon that committee. 
; If any of the States which now desire the Pacific |} 
i railroad to pass through their limits should not 
din satisfying that desire, they would he 


| 
| 


| succee 

| cantent with the decision, from the fact of their 

| interests having been represented by their own 

| Representatives. If it be the pleasure of the 

| House, i withdraw my motion to reconsider. 

Mr. CLINGMAN. The gentleman can only 

| withdraw the motion to reconsider by unanimous | 

consent. | 
Mr, COBB. I ask the unanimous consent of 

i the Efouse to do so. 

Mr. CLINGMAN. If nobody else renews the 

| motion, I shall interpose no objection to its with- 

‘drawal. If it be renewed, I shall move to lay it 

i upon the tabie, to get rid of it. i 

The SPEAKER. If the motion to reconsider 

i be withdrawn, it will not be in order to renew it, | 

|: the time in which it is in order to submit the mo- 

ii tion having expired. i 

|: There was no objection, and the motion was | 


| 
i 


| 


yi 


i 


| 


4 required on the subject. 


Prayer jj 


thought that the opportunity I seized was the only || 


| the Committee on Public Lands, a 


|| order, 


| remain. due more than three years ‘prior tothe lst 


| ond, and Third Audit 

ively, &c. : 3 ae 
Mr. HOUSTON. My. impression is, that the 

| communication which has just been read, ought 
to be referred to the Committee on the Judiciary, 
It is a statement of. balances remaining due to the 

Treasury, and it may be that some. legislation is” 
2 I move that it be referred 
to the Committee on the Judiciary, and ordered 
to be printed, F ee eat: 

The question was then taken 

| was agreed to. 


NAVAL REVOLUTIONARY PENSIONS. - 


The SPEAKER also laid before the House a 
communication from the Secretary of the Interior, 
furnished in compliance with a joint résolution of 
Congress of 29th May, 1830, transmitting a list of 
such persons as have made application for pen- 
| sions, and who ought, in the opinion of the De- 
| partment, to be placed on the pension roll, but for 
doing which there was no provision of law; and 
recommending that the act of February 3, 1853, be 
so extended as to embrace the widows of officers, 
non-commissioned officers, mariners, and marines, 
who served in the Navy of the United States durin 
the war of the Revolution in the same manner, ang 
to the same extent, as provided for the widows of 
officers, non-commissioned officers, and privates of 
the Army. 

Mr. MACE. I move that that communication 
be referred to the Committee on Public Lands, and 
be printed. ; 

Mr. HOUSTON. Oh, no! I understand, Mr. 
Speaker, that the communication recommends the 
giving of pensions to persons who have not got 
them before. It therefore ought to go to the 
| Committee on Revolutionary Pensions. f 
‘The matter affects our landisys- 
Committee 


ors of the Treasury, 


; and the motion 


Mr. MACE. 
tem very much, and should go to the 
on Public Lands. i 

Mr. DEAN. I move that it be referred to the 
Committee on Revolutionary Pensions. $ 

The question was first put on its reference to 

nd ‘it was dis- 
agreed to. f eoad 

The question was then put on its reference: to, 
the Committee òn Revolutionary Pensions, and it- 
was agreed to. : Ke uel 


THE PRINTING OF ESTIMATES, ETC.. 
The SPEAKER laid before the House a com- 
munication from the Superintendent of Printing, 
transmitting estimates of the amount which will 
be required to meet the deficiency in the appropri- 
ation for the contingent and other expenses of his 
office, for the fiscal year ending 30th June, 1854, 


| for the printing and paper of estimates of the ap- 


propriations of 1853. 

Mr. PHELPS. Mr. Speaker, I hope the House 
will not insist on having the whole of those esti- 
mates read. Let the communication and esti- 


; mates be referred to the Committee on Ways and 
; Means, as they relate to deficiencies in the appro- 


priation, and that they be printed, 

It was so ordered; i 

Mr. FLORENCE. Mr. Speaker, I was going 
i to object to the suspension of the reading of that 
| paper, but I am afraid I am not in time to do so. 
‘It strikes me that there is a principle involved in 
‘ papers of this kind which deserves the-special con- 


|| sideration of this House. 


Mr. RICHARDSON. I rise to a question of 
My point of order is, that this is nota 
uestion which is debatable. f pi 
The SPEAKER. There is no question before 


4 


i the House which the gentleman can debate. The 


j! withdrawn. 
i BALANCES DUE AT THE TREASURY. 

Mr. CLINGMAN. I call for the regular order. 
of business. 


th 


munication from the Treasury Department, trans- 
mitting, in conformity with the provisions of the 
act of Congress approved 3d of March, 1809, 
entitled “Àn act further to amend the several 
i acts for the establishment and regulation of the 
| Treasury, War, and Navy Departments,” and 
l: the act passed 3d of March, 1817, entitled ** An 
| act to provide for the prompt settlement of public 


i accouits,’? a statement of the accounts which 


| Chair therefore sustains the point of order. 


Mr. FLORENCE. Then I move to reconsider 


| the vote just made, and then 1 shall be in order. 


The SPEAKER. The gentleman can make 
hat motion, and will be in order in debating it. 
Mr. FLORENCE. I say, sir, that the prop- 
osition which is involved in this communication, 
| is so important that the paper ought to be read to 
_the House. 
|" Mr. WHEELER. Let ‘it be read. 
Mr. FLORENCE. When the question of the 
nting of documents is before the House 1 hear 
ng of extravagance. 


i 
H 


iit 


The SPEAKER laid before the House a com- |i 


H 
ji 
H 
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i 

| pri ner 

| gentlemen complaini 
i” Mr. PHELPS. 1 wit ; 
| and hope the communication will be read. 


i 
\ 
| 


lam 


day of July, 1853, on the books of the Register of. 
the Treasury, and on the books of the First, Sec- 
, eapect, 


A 


I withdraw my suggestion, | 
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patisied it will be disposed of sooner in that way i 


than any other. 
“Mr. FLORENCE, ` TI think I have the right 
the floor. upon my motion to- reconsider. . 

The SPEAKER, The gentleman from Penn- 
sylvania is entitled to the floor. > 

Mr. FLORENCE, lam entitled to the floor, 
and I intend to occupy the time of the House, if 

inorder; and I will not permit gentlemen-here to 
interfere with the rights which belong to me asa 
member of this House, representing a part of the 
independent constituency of this Union. [ come 
here to perform the duties to my people and to 
fayself which devolve upon me; and ‘as I stand 
here on this eighteenth day of January, represent- 
ing a constituency such as I represent, actuated 
by the best impulses of my nature, so far as my 
humble. abilities will permit, I intend to be the 
representative of that constituency. I will not 
permit gentlemen to interfere with my rights and 
privileges upon this floor, and I give notice to that 
effect now. 

The SPEAKER. The gentleman from Penn- 
sylvania shall certainly be protected in his rights, 
so far as the Chair is concerned. 

Mr. FLORENCE. I haveno doubt of it; and 
T return my thanks for the kindness of the Chair. 
L have been the recipient of that uniform kindness 
heretofore, and I take this occasion to acknowl- 
edge the same. i 
<; Lsay that a communication of this kind requires 
consideration at the hands of the House, and 
should be read, as well as every other communi- 
cation which involves a large expenditure of the 
public money; for the reason that when a propo- 
sition is made upon this floor, involving the ex- 
penditure of money, ‘such as I conceive it my 
diity to vote for, I may not be charged with a 
desire to promote extravagant expenditures of that 
money. 

I desire to hear what the Superintendent of the 
Public Printing has to say. I believe this commu- 
nication will convey to the House a difference of 
opinion, which I understand to exist between the 
Public Printer and the Superintendent of the Public 
Printing in relation to the construction of a law. 
As I had the honor to participate in a debate upon 
this floor, and advocated an amendment to the act 
„providing for the election of a Public Printer, I 
-thought this would be a proper time to consider a 
suggestion of the kind contained in that commu- 
nication. This is the reason why I desire to have 
the. communication read, in addition to the fact 
that it communicated to this House a knowledge 
of the amount of money required for the public 
printing for the next year. 

Vhave no other object in view. E desire, as I 
said before, to vote understandingly upon all sub- 
jects that may be presented here. Í do not occupy 
a very eligible seat in the House to hear, and 
other gentlemen. are better situated, as far as the 
position of a seat is concerned. I desire to have 
communicated to me such information as I can 
get; and I can get it better from the Clerk’s desk, 
when the Clerks are reading communications, than 
I can get in any other way. In conclusion, in 
making the remarks I have, I disclaim any per- 
sonal reference to my friend from Missouri, [Mr. 
Puetrs,] or any other gentleman. T only desire 
to present myself fairly before the House and the 
country; and as, under the rules, I have to give 
notice when I have bills to present, I give that 
notice in regard to this matter, that I intend to oc- 
cupy the position that my constituents, when they 
sent me here, intended that I should occupy—and 
they area very generous people, too. 

Mr. PHELPS. One word of explanation. 
The gentleman expressed his desire to have the 
communication read at the Cierk’s desk, in order 
that he might understand its subject matter. The 
reading of that communication was commenced, 
and it shows that instead of covering estimates for 
the expense of printing for the ensuing fiscal year, 
it covers estimates for the deficiencies of printing 
of the fiscal year which expires on the Ist of June 
next. Some two or three thousand dollars only 
are to be expended, and the communication covers 
some three or four pages, which I supposed no- 
body wanted to hearread when I made the motion 
to print. I therefore move that the motion to re- 
consider be Jaid upon the table. 

Mr. FLORENCE. I withdraw the motion to 
reconsider which I made, because the explanation 
of the gentleman is perfectly satisfactory. It is 


to 
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; amend it. 


because I hold so ineligible aseatin the Hall, that I 
did not hear quite as distinctly as I should like. 

‘The SPEAKER. The motion to reconsider is 
withdrawn. The question now is upon recom- 
mitting the following resolution to the Committee 
on the Judiciary: . 

Resolved, That- a Select Committee, composed of nin 
members on the part of the House of Representatives, be 
appointed by the Speaker, to join such committee as may 
be appointed by the Senate, to whom shall be referred said 
resolutions proposing to amend the Constitution in the 
mode of electing a President and Vice President of the 
United States, with instructions to take that matter and the 
subject generally into consideration, and to report upon the 
same in such manner as to them may seem most expe- 
dient. 


Mr. McMULLIN. I withdraw the motion I 
submitted yesterday to recommit this report to the 
committee, with a view to enable its friends to 
It is due to the House, and also to the 
committee, to state that | was laboring under a 
mistake as to the character of that report. I have 
no objection to the adoption of the resolution. I 
withdraw the demand for the previous question, 
and I also withdraw the motion to recommit. l 
move the previous question upon the adoption of 
the resolution. 

Mr. WALBRIDGE. Would it be in order 
now to move an amendment to the resolution? 

The SPEAKER. Not until the demand for 
the previous question is disposed of. 

Upon seconding the demand for the previous 
question, 60 rose in the affi rmative. 

Mr. DEAN. I demand tellers upon the motion. 

Tellers were ordered; and Messrs. Dyan and 
WHEELER were appointed. 

Mr. HENDRICKS. It seems to me that this 
resolution is not sufficiently understood. I call 
for its reading. 

The SPEAKER. The resolution will be read, 
unless objection be made. 

Objection was made, and it was not read. 

"Lhe question was then put upon seconding the 
demand for the previous question, and the tellers 
reported—ayes 89, noes not counted. 

So the previous question receiveda second. 

The main question was then ordered to be put. 

Mr. DEAN. I am opposed to this resolution 
in its present form, and therefore move to lay it 
upon the table; and upon that motion I demand 
the yeas and nays. 

The yeas and nays were not ordered, only 
eleven voting therefor. 

The question was then put, and the Speaker 
decided it to be carried in the negative. 

Mr. DEAN. I demand tellers upon the yeas 
and nays. 

The SPEAKER. The call comes too late. 

So the House refused to lay the resolution upon 
the table. 

The question now recurring upon the passage 
of the resolution, X 

Mr. LANE, of Indiana, demanded the yeas 
and nays. i 

Upon seconding the demand for the yeas and 
nays, only 25 rose in the affirmative. 

Mr. DEAN. I demand tellers upon ordering 
the yeas and nays. 


Tellers were not ordered, only 12 voting there- | 


for. 
The question was then put; and the resolution 
was adopted. 


ELECTION OF POSTMASTERS, ETC. 

Mr. WALBRIDGE. I ask the unanimous 
consent of the House to make an addition to the 
resolution which has just been adopted, directing 
the select committee to inquire into the expe- 
diency of providing for the election by the people 
of postmasters and collectors of the revenue. 

The SPEAKER. To what does the gentleman 
from New York propose it as an amendment? 

Mr. WALBRIDGE. I will offer it as a res- 
olution to be referred to the select committee, 


` which has just been raised by the adoption of that 


resolution. 

Mr. PARKER. I object;and I move to re- 
consider the vote by which the resolution was 
adopted, and to lay the motion to reconsider upon 
the table. 

_ The question was put on the latter motion; and 
it was agreed to. 

Mr..WALBRIDGE. I give notice that, as 
soon as a proper opportunity presents itself, I 
shall offer the resolution which I have indicated. 

Mr. PARKER. I desire to say that it is my 


own wish, and that of the Judiciary Committee, 
that the Chair, in appointing the select committee 
provided for in the resolution just passed, will 
have no reference to the Judiciary Committee. 

Mr. RICHARDSON. I call for the regular 
order of business. 7 : 

The SPEAKER.” Reports are in order from 
the Committee on the Judiciary. ` 


FEDERAL COURTS IN EASTERN VIRGINIA. 


Mr. SMITH, of Virginia. I ask the unanimous 
consent of the House to enable me to introduce a 
resolution of a local character. f 
” Several Mempers. Read it for information. 

The Clerk read the resolution; as follows: 

Resolved, That the Committee on the Judiciary be in- 
structed to inquire into the propriety of providing by law 
for the holding of semi-annual terms of the federal courts 
for the eastern district of Virginia, and for the city of Alex- 
andria hereafter; and that the committee report by bill or 
otherwise. ? 

Mr. DAVIS, of Indiana. I object to the intro- 
duction of that resolution. If this irregular sys- 
tem is adopted, we shall never transact the public 
business. 

Mr. RICHARDSON. 
lar order of business. 


ORDER OF BUSINESS. 


Mr. HOUSTON. I wish to know if the ap- 
propriation billy reported yesterday from the Com- 
mittee of the Whole on the state of the Union 
are not, as unfinished business, the regular order 
now? 

Mr. CLINGMAN. Not during the morning 
hour. 

Mr. HOUSTON. 
Chair to that point. 

The SPEAKER. It has been customary here- 
tofore to take up such bills after the expiration of 
the morning hour. 

Mr. HOUSTON. I will not consume the time 
of the House further than to say that, according 
to my recollection, the practice has been, without 
any variation, that a motion to recommit bills re- 
ported from the Committee of the Whole on the 
state of the Union keeps them before the House 
as unfinished business, and bills in such a position 
have always been taken up as unfinished business. 

Under the decision of the Speaker, they would 
go to the Speaker’s table, and there is no telling 
when they would be reached. The motion to re- 
commit was made for the express: purpose of 
keeping the bills from the table. : 

Mr. CLINGMAN. They will come up after 
the morning hour.. . 

Mr. HOUSTON. Bills in such a position have 
always been taken up heretofore during the morn- 
ing hour. 

The SPEAKER. In the opinion of the Chair, 
reports from the Committee of the Whole on the 
state of the Union are first in order after the morn- 
ing hour. That, according to the recollection of 
the Chair, is in accordance with the practice of 
the House. 

Mr. HOUSTON. Well, I submit to the Chair 
that the practice has been just the reverse. 

Mr. LANE, of Indiana. Those appropriation 
bills were made the special order for ‘to-day, on 
motion of the gentleman from T'ennessee, (Mr. 
Jongs.} 


REPORT FROM COMMITTEES. 

The SPEAKER. Reports are in order from 
the Committee on the Judiciary. 

Mr. SEYMOUR, from the Committee on the. 
Judiciary, reported the following bill; which was 
read a first and second time by its title, referred to 
a Committee of the Whole House, made the order 


Į insist upon the regu- 


I call the attention of the 


| of the day for to-morrow, and ordered to be 


printed: 

“ A bill for the relief of the executors of the 
late Lieutenant John E. Bisphan.” 

Mr. SEYMOUR, in pursuance of previous no- 
tice, introduced the following bill; which wasread 
a first and second time, and refetred to the Com- 
mittee on the Judiciary: 

‘s A bill, in addition to an act, to establish the 
judicial courts of the United States. 

Mr. BISSELL, from the Committee on Mili- 
tary Affairs, reported ‘A bill to promote the 
efficiency of the Army by retiring disabled offi- 
cers;’’ which was read a first and second time by 
its title, and referred to the Committee of the 
Whole on the state of the Union. 


Mr. BISSELL, from the same committee, re- 
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ported ‘* A bill for the relief of the United States 
troops who were sufferers by the recent disaster 
to the steamship San Francisco;’’ which was read 
a first and second time by its title. 

The bill was then read through. It provides 
that there shall be paid, under the direction of the 
President of the United States, to each of the offi- 
cers, non-commissioned officers, musicians, and 
privates, who, on the 21st day of December, 1853, 
embarked at New York under orders for Califor- 
nia, on the steamship San Francisco, and who was 
on board that vessel on the occasion of her recent 
disaster at sea, a sum equal in amount to his pay 
and allowances for four months; and also, that if 
either of theabove shall have died before receiving 

` such payment, from any cause consequent upon 
said disaster, his widow, if any survive him, or, 
if not, then his minor children, if any there be, 
shall be paid a sum equal in amount to six months’ 
pay and allowances of the deceased. : 

Mr. BISSELL. Silence, such as shall allow 
members of the House one moment’s time for re- | 
flection, will be, I am sure, the most effective 
speech that could be made upon this subject. It 
is the only one that I propose to make. I move 
that the bill be now put upon its passage. 

The bill was ordered to be engrossed, and reád 
a third time; and being read a third time, it was 

assed. 

Mr. HOWE, from the Committee on Military 
Affairs, reported the following bill; which was 
read a first and second time by its title, referred 
to a Committee of the Whole House, made the 
order of the day. for to-morrow, and the bill and | 
report ordered to be printed: 

“A bill for the relief of Mrs. Helen McKay, 
widow of the late Colonel K. McKay, Deputy 
Quartermaster General of the United States 
Army.” 

Mr. HOWE, from the same committee, re- 

orted a bill for the relief of D. C. Cash and Giles | 

. Ellis; which was read a first and second time 
by its title, and referred to the Committee of the 
Whole House, and ordered to be printed: 

Mr. FAULKNER, from the same committee, 
reported back without amendment, and with a 
recommendation that it do pass, the bill authoriz- 
ing the pay ment of the balance of property accounts 
between the United States and the State of New 
York, for military stores in the war of 1812; | 
which was read, and referred to the Committee of 
the Whole House, and ordered to be printed. - 

Mr. FAULKNER, from the same committee, | 
presented a report adverse to the petition of Cap- 
tain H.-B. Fields; which was ordered to be laid 
on the table, and printed. 

On motion by Mr, ETHERIDGE, it was 


Ordered, That the Committee on Military Affairs be dis- 
charged from the further consideration of the petition of 
James Sweet, and that the same be said on the table. 

On mation by Mr. BOCOCK, it was 

Ordered That the Committee on Naval Affairs be dis- | 
charged from the further consideration of the petition of | 
Joseph Ayres, and that the same be laid on the table, and | 
printed. 

On motion by Mr. BOCOCK, it was 

Ordered, That the Committee’ on Naval Affairs be dis- 
charged from the further consideration of Senate bill for the 
relief of Major Caleb Swan, and that the same be referred 
to the Committee on Military Affairs. 

Mr. MACDONALD, from the Committee on | 
Naval Affairs, reported a bill for the relief of | 
John O. Mears; which was read, and referred to | 
the Committee of the Whole House, and ordered | 
to be printed, ` 

On motion by Mr. CRAIGE, it was 

Ordered, 'That the Committee on Publie Buildings and | 
Grounds be discharged from the further consideration of the il 
petition of the chairman and board of supervisors of Cook | 
county, Ilinois; and that the same be laid upon the tabie. 

On motion by Mr. CRAIGE, it was | 

Ordered, Thatthe Committee on Public Buildings and |) 
drounds be discharged from the further consideration of 1 
the petition and papers of John Skirving, praying remuner~ || 
ation for drawing plans for, and superintendence of the 
alterations at the old jail, and that the same be referred to 
the Committee on Connnerce. ; 

Mr. RICHARDSON, from the Committee on || 
Territories, reported back a ‘Joint resolution | 
authorizing the accounting officers of the Treasury | 
to adjust the expense of a board of commissioners, 
appointed by the Territorial Assembly of Oregon, a 
to prepare a code of laws; also, to adjust the ex- i 
pense of collecting and printing certain laws and | 


| 


į 
{ 
it 
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| of Jonathan Stuart, praying for compensation for 


| the table. 


_Mr. RICHARDSON. This joint resolution 
directs the application of money already appro- 
priated, and it is not necessary that it should be 
sent to the Committee of the Whole. : 

_ The SPEAKER. The question is upon order- 
ing the bill to be engrossed and read a third time. 

The question was taken, and decided in the af- 
firmative. 

The bill having been engrossed, it was subse- 
quently read a third time, and passed. 


On motion by Mr. HENDRICKS, it was 


Ordered, That the Committee on Invalid Pensions be 
discharged from the further consideration of the petition of 
James Paynter, praying relief on account of his two sons 
being killed in battle in the Mexican war; and also from 
the petition of C. H. Smith, Seth Hunt, and twenty-nine 
others, citizens of Albany, to enable pensioners to receive 
bounties from the passage of the act of April 24, 1816, and 
that the same be Jaid upon the table, and printed. 


Mr. HENDRICKS also, from the Committee 
on Invalid Pensions, to which was referred the 
petition of Pamela Brown, widow of Major Gen- 
eral Jacob Brown, deceased, reported a bill for 
her relief; which was read by its title, referred to 
the Committee of the Whole House, and ordered 
to be printed. 
Mr. TWEED, from the Committee on Invalid 
Pensions, reported the following bills; which were 
severally read a first and second time by their 
titles, and referred to the Committee of the Whole 
House, and ordered to be printed: | 

A bill for the relief of Lyman M. Cook; 

A. bill for the relief of Benjamin Rowe; 

A bill for the relief of Emily Hooe; and 

A bill for the relief of William B. Edwards. 


On motion by Mr. TWEED, it was 
Ordered, ‘That the Cominittee on Invalid Pensions he | 
discharged from the farther consideration of the petition ; 
and accompanying papers of James Robinson, of the State | 
of Maine, and that the same be laid upon the table. 


On motion by Mr. TWEED, it was 


Ordered, That the Committee on Invalid Pensions be 
discharged from the further consideration of the petition | 
and papers of James Capen, asking a pension for services | 
rendered during the war of the Revolution, and that the 
same be referred to the Committee on Revolutionary Pen- 
sions. 


On motion by Mr, STRAUB, it was 


Ordered, That the Committee on Invalid Pensions be 
discharged from the further consideration of the petition of 
Charles Simmons, of Madison, New Jersey, and that the 
same be referred to the Committee on Public Lands, and 
printed. 

On motion by Mr. SAGE, it was 


Ordered, That the Committee on Invalid Pensions be | 
discharged from the further consideration of the petition of į 
Elias Carpenter, and that the same be laid upon the table. | 


Mr. STRAUB, from the Committee on Invalid 
Pensions, made an adverse report on the petition 
of Uriah Hanscom, asking for increase of pension; 
which was ordered to lie upon the table, and be 
printed. . f 

Mr. STRAUB, from the Committee on Invalid 
Pensions, made an adverse report on the petition 
of John Thompson, praying for increase of pension: 
which was ordered to lie upon the table, and be 
printed. . ; 

Mr. VAIL, from the Committee on Invalid 
Pensions, made an adverse report on the petition 


services rendered in the war of 1812; which was 
ordered to lie on the table, and be printed. 

Mr. VAIL. fask that the papers of James 
Putnam, upon which a report has been once made 
by the Committee on Invalid Pensions, be again | 
referred to the committee. Since the former re- 
port was made, further evidence in regard to the 
case has been presented. 

The SPEAKER. It will be so ordered, unless 
objection be made. . ‘ 

‘Mr. CHRISMAN, from the Committee on In- 
valid Pensions, made adverse reports_upon the | 
petitions of Edward Tracy, Catharine Jacob, and 
Thomas-Russell; which were ordered to lie upon 


Mr. HOUSTON. Is the morning hour out? 

The SPEAKER. It has not quite expired. 

Mr. MACE, from the Committee on Claims, | 
reported bills; which were severally read a firstand | 
second time by their titles, referred to a Committee 
of the Whole House, and ordered to be printed, 
as follows: 

A bill for the relief of John Hamilton; 

A bill for the relief of Daniel Steenrod; 

‘A bill for the relief of the Utica Steam Woolen 


| 
H 


iy 


H 


archives of the Territory of Oregon;” which was | 
read by its title. 


id 


‘Also, a bill for the relief of Gray, McMerdo & 
Company. Up ere 

On motion by Mr. EDGERTON, the Committee 
on Claims was discharged from the memorial of 
the State of Wisconsin, asking for the payment of 
a certain claim for arresting and Keeping a United 
States prisoner, and the accompanying paper con- 
taining an extract from the report of the. United - 
States court in the case; and they were referred:to 
the Committee on the Judiciary, © 0) 0 457 

On motion by Mr. EDGERTON, the Commit- 
tee on Claims was discharged ‘from the further 
consideration of the petition of sundry citizens: of 
Livingston county, asking that. surviving soldiers 
of the war of 1812 be placed upon the pension 
list of the United States; and it was referred to the 
Committee on Invalid Pensions. ae 

Mr.E., also, from the Committee on Invalid Pen- 
sions, made adverse reports in the following peti- 
tions; which were ordered to lie upon the table, 
and be printed: i f 

The petition of Thomas Copeland, for remuner- 
ation for improvements in the Gosport navy-yard; 

The petition of Eunice Gilbert, for compensa- 
tion for property destroyed in the war of 1812; 

The petition of William B. Cozzens, asking 
pay for store-house taken from him at Point:Isa- 

el, by order of the Quartermaster General; and 

The petition of James M. Duckett, asking com- 
pensation for property taken by the British in the 
war of 1812. i . 

QUINCY, ILLINOIS, A PORT OF DELIVERY. 

Mr. FULLER, from the Committee on Com- 
merce, reported back ‘A bill to constitute Quincy, 
in the State of Illinois, a port of delivery,’ and 
moved that the same be referred to the Committee 
of the Whole on the state of the Union, and 
printed. 

Mr. RICHARDSON. This bill was read twice 
before it was referred to the Committee on Com- 
merce. It makes no appropriation, and there is 
no necessity for sending 1t to the Committee of the 
Whole on the state of the Union. It simply makes 
a port of delivery ata point where it is necessar 
that it should be made at once, if itis made at all 

I will state to the House that there is now upon 
the road to Quincy a large amount of railroad iron, 
to be laid down upon a railroad from that point to 
Chicago. It would bea very great convenience to 
the railroad company, and to thosé who are inter- 
ested in the road, if they could have this iron de- 
livered at that point. If the bill has to go through 
the routine of a reference to the Committee of the 
Whole on the state of the Union it will be of no 
great importance to them; and really there is no 
necessity for such a reference, The bill is recom- 
mended by the Secretary of the Treasury, and I 
apprehend that there can be no objection to its 
passage now in any quarter. 

Mr. WHEELER. . Let the bill be read, 

Mr. SMITH, of Virginia. I would ask the gen- 
tleman from Hlinois what is the object of having 
the bill passed? What good is to come of it? 
What will be the advantage of it? 

Mr. RICHARDSON. Why I should not 
have introduced the bill unless there was some ob- 
ject in passing it. I have already stated to the 

ouse that the object is to enable a company who 
have now under contract, and are ready, aS soon 
as navigation opens, to my down a railroad for 
two hundred and forty miles, to have the iron for 
that road delivered at Quincy. 

1 repeat, that there is no reason whatever why 
the bill should go to the Committee of the Whole 
on the state of the Union. It makes no -appro~ 
priation, and there can be no objection to it, nor 
any reason why its passage should be delayed. 

Mr. HOUSTON. Where would this iron have 
to be entered if this bill is not passed ? 

Mr. RICHARDSON. At New Orleans. 
Mr. FULLER. I withdraw the motion to re- 


| fer the bill to the Committee of the Whole on the 


state of the Union. 
Mr. WHEELER. 

the bill. . 
The Clerk read the bill, It provides that 

Quincy, in the State of Ilinois, shall be, and is 


I call for the reading of 


| hereby, constituted a port of delivery, subject. to 


the same regulations and restrictions as other 
ports of delivery in the United States; that there 
shall be appointed a surveyor of customs to re- 
side at said port, who shall, in addition to his 


Company; 


own duties, perform the duties and receive the 


_ sideration. 


THE CONGRESSIONAL GLOBE. ` 


Jan. 18, 


salary and emoluments. of.a surveyor prescribed 
by the act of Congress approved March 2, 1831, 
providing for the payment of duties at certain 
points therein mentioned; and that said-port of 
delivery shall:-be, and: is hereby, annexed to and, 
made part of. the collection district -of New. Or- 


leans, dc: 


. Mr. WENTWORTH. There. is nothing in 
this, bill but what. is of common occurrence at 
every session of Congress.. These matters. are 
referred to the Committee on Commerce, and by 
them to the Secretary of the. Treasury. If herec- 
ommends them we.report bills to the House, with 
recommendations that they do pass.. If he does 
not. recommend. them we do not report bills. I 
presume that this House, during the present ses- 
sion, will be called upon to pass twenty or thirty 
bills ọf alike character with the one under con- 
Tt has not been customary to object 
to their passage immediately subsequent to their 
introduction, There is nothing novel proposed, 
and I trust that it will be immediately passed. 
Mr. SMITH, of Virginia. Mr. Speaker 
I am not yet through; 


Mr. WENTWORTH. 
but if the gentleman desires any information 
I shall be glad to give it to him. I am perfectly 
familiar with the whole subject. I call for the 
previous question. i 

Mr. SMITH. I asked for information’ from 
the gentleman from Mlinois, (Mr. Ricuarpson.] I 
did not see what was the purpose in view to have 
the bill passed. The gentleman replied, tartly, 
that he never offered a bill unless he had some 


ligence by making any such proposition. 

Mr. RICHARDSON. I take back anything 
that I may have said objectionable to the gentle- 
man. . i 

Mr. SMITH. Iam not asking the gentleman 
to take back anything. When I propounded the 
interrogatory to the gentleman, I thought that he 
would have frankly given me the information I 
desired. I understood from him that the purpose 
was to afford facilities for the reception of a cer- 
tain amount of railroad iron which was expected 
daily in New Orleans. I hear, from the reading of 
the bill, that the real purpose is to get the whole 
custom-house machinery established at Quincy, 
in the State of Ilinois. Well, we are told by the 


i gentleman who spoke last on this subject, that this 


is a matter of course; that there probably will be 
some twenty or thirty bills of the same character 
passed during the present session. That presents 
to the consideration of the House a very grave 
question. Do we mean to scatter these establish- 
ments ajl over the country? Do we mean to in- 
crease the patronage of the Federal Government, 
which we have been told years ago was increasing 
and must be diminished? Itis obvious that if this 
bill passes there will be a large addtion to the pub- 
lic expenditures, as well as a large addition to the 
number of the public officials; and I confess, with- 
outsome yery strong reason for it, that that would 
be with me sufficient objection. ; : 

Mr. WENTWORTH. Will the gentleman 
allow me to ask him a question? 

Mr. SMITH. Certainly, sir. 

Mr. WENTWORTH. What can we do to 
stop the growth of the West.which requires these 
facilities ? | 

Mr. SMITH. I can only say to the gentleman 
that I would not have the growth of the West 
stopped; but I have such respect for it, that I would 
not extend needlessly the Federal patronage within 
its limits. I would have it always sturdy, inde- 
pendent, honest, and free from the influence of the 
Federal power. 

Mr. WENTWORTH. With the gentleman’s 
permission, I will say, that rather than increase 
the Executive patronage there, I would be willing 
to take up some of the nominal custom-houses in 
the eastern States. > 

Mr. SMITH. I dare say that the gentleman 
would be willing to take anything which was to 
benefit himself. 

Mr. WENTWORTH. To be sure I would, if 
my. constituents so desired. 

Mr. SMITH. I know, from my knowledge of 
the gentleman, that he is ready-to do anything for 
himself; but I wish him to understand that I am 
not willing to carry on this Government with an 
increased and continually increasing amount of 
public patronage. I am open to conviction. I 
wish to be informed. I put.it to this House 


‘object in view. I did not mean to offend his intel- 


whether the policy involyed-in the bill isa sound 
one; whether it means to make ports of delivery 
at every town on the huge rivers of the West?. I 
want to know. whether there are not one hundred 
places inthe western country entitled as muchas 
the one referred to to such an. establishment? 

The House will readily. see that there is a 
very important principle involved. Ido notknow 
that I shall seriously oppose this thing; I may be 
misinformed upon the. subject; but I desire to 
know why it is that this bill ought to be taken out 
ofits ordinary course.” The gentleman from Ili- 
nois [Mr. Wentworrg] tells us that it is neces- 
sary to have it passed now in‘order that benefit 
may be had. from the- railroad iron which is now 
expected at New Orleans. Why cannot it be de- 
livered at that. city as well as at Quincy? Will 
there be any incumbrance, any difficulty, any ob- 
stacle, any expense, unreasonable and extraordi- 
nary, to follow the delivery of it at New Orleans? 
I cannot see that there is to be any such result; 
and while I am not disposed to obstruct the growth 
of the West—for no man would be bold enough 
to make such an attempt, as history shows that 
the efforts, such as have been made elsewhere, 
have proved useless—yet I cannot see the neces- 
sity of this thing; and I move that the matter be 
referred to the Committee of the Whole on the 
state of the Union. Besides, Mr. Speaker, I un- 
derstand that this bill gives. salaries, and that, in 
itself, compels it to take that destination. It pro- 
vides salaries for a number of officers. 

Mr. FULLER. I desire to answer the last ob- 
jection of the gentleman from Virginia. The bill 
does give a salary—a salary of $350 a year, with 
the emoluments, not to exceed a certain sum. It 
does not make any appropriations, The committee 
had that matter under consideration. They in- 
quired into it; they consulted the head of the Treas- 
ury Department in reference to the measure before 
they reported it. It is a matter of importance. 
Under our warehousing system—I would suggest 
to the gentleman—where iron is imported and ex- 
amined at New Orleans, and is sent up to the 
country, it must, under the existing laws, be de- 
livered at some other port of delivery—at St. 
Louis, for instance—which makes great expense 
of transhipment and storage, and which, as he 
must be aware, is a very expensive and onerous 
system to`the company, by reéxportation and re- 
shipment. And, further, the bill secures advan- 
tages to this railroad company, in importing this 
iron, and carrying it, and putting it in bond at 
Quincy, to be taken out and consumed as it may 
be wanted from time to time; and enables them 
to enjoy the whole of the benefits of the ware- 
housing system as they do at other places. 

Mr. SMITH. [ask the gentleman from Maine 
if that difficulty on his part would not be obviated 
at once if those duties were paid at New Orleans? 

Mr. FULLER. That is very true. 

Mr. SMITH. Well, I would ask the gentle- 


man for further information, as I am really seek- |i 


ing for information. He says that the bill pro- 
vides for a salary of $350 a year. Does it not also 
provide that that officer shall have the appointment 
of inferior officers? 

Mr. FOLLER. He has only theappointment 
to one solitary office: 

Mr. SMIT. However, we know how these 
offices multiply. 


Mr. FULLER. 


panies not to advance the duties on iron, orto pay 
for it at New Orleans, when they may import it 
into the interior. Therefore I believe it is but 
dealing out equal justice to all that this matter 
should be considered, and that the bill should be 
passed, and Quincy made a port of delivery, as 
various other places are. 

Mr. RICHARDSON. The gentleman from 
Virginia [Mr. Smira] propounded to me the in- 
terrogatory, why I demanded the passage of this 
bill now? [ will explain why. He assumes that 
this matter of railroad iron is the only reason for 
making Quincy a port of delivery. 
mean to be so understood, and I do not mean so 
to be understood now. I mean to say here, that 
there is a necessity for making the city of Quincy 
a port of delivery, independent of this transaction 
in relation to railroad iron. That 1 only alluded 
to for the purpose of showing the necessity of the 
immediate passage of the bill. 


I would say, in this connec- | 
tion, to the gentleman, that. under the existing law |) sequence of the urgent demand for the use of this 


it may be very desirable for these railroad com- |) 


I did not | 


I will state, for the information of the gentleman 
from Virginia, that the city of Quincy is the largest 
town upon the Mississippi river above St. Louis; 
that she doés more business, and has around hera 
better settled and’ more fertile country than any 
other.city above St. Louis.. ‘There are at herport, 
during each year, over.a thousand steamboats. 
There is an immense amount.of business transacted 
there, the details of which I have—not here, but 
at my room—and to which I could refer him, show- 
ing the necessity of making that place a port of 
delivery, independent of this matter of railroad 
iron, : 

I deem it due that I should make this statement, 
in order that theassumption made by thegentleman 
from Virginia may be understood by the members 
of the House. f 

Mr. Speaker, the gentleman seems to think 
that it is a terrible thing to have an increase in 
officers. What is this to which he is making 
this suggestion? It is, that you are to have fan 
officer there to whom you are to pay three hundred 
and fifty dollars a year, What amount, let me 
ask, are you receiving from the commerce which 
departs from, and goes to, that point each year? 
The gentleman will find, if he will make the cal- 
culation for himself, that the Government is a 
gainer by the operation. 

Ifitis his intention to vote against all proposi- 
tions for the“ increase of officers in the western 
country, he will find ample opportunity during 


| this session, and during all subsequent sessions, 


when he may be here to give his vote. There is 
no reason why the decision of this question should 
be delayed. It is demanded by the public neces- 
sity. It has been reported by a committee of this 
House, and recommended by the Secretary of the 
Treasury, who is supposed to understand these 
matters. I demand the previous question. 

Mr. SMITH, of Virginia. Task the gentleman 
to withdraw the call for the previous question. I 
will renew it. 

Mr. RICHARDSON. Certainly; I do not de- 
sire to ge any gentleman. 

Mr. SMITH. I conceive that what has now 


| occurred is a good illustration of the impolicy of 


ever taking business out of its regular and usual 
course. When the gentleman from Illinois, [Mr. 
RicHarpson|]—towards whom, of course, I enter- 
tain all proper respect—-asked that this bill be put 
upon its passage, he stated that, it was the arrival 
of railroad iron which required the passage of this 
bill, and without which it would be of no avail. 
That was one reason why-—— 

Mr. RICHARDSON, (interrupting.). I will 
explain to the gentleman. The immediate pas- 
sage of the bill was demanded particularly on that 
account. 


Mr. SMITH. That was the reason assigned, 


| and, as I understood it, the only reason; and a very 


good reason, too, it may be, if there are no other 
objections. Well, it was deemed important at 
once to have it passed, in consequence of railroad 
iron having arrived, which was required for imme- 
diate use. 

The gentleman suggests that it would be im- 
portant, perhaps, to that company to have time 
for the payment of duties that would be assessed 
upon this importation, which might lie in the 
country fora year or more before it could be called 
for use. One gentleman wants the bill passed be- 
cause there is an immediate necessity for it in con- 


iron, Fhe other gentleman wants it passed in 
order to get rid of the interest upon the payment 
of duties in New Orleans, in consequence of the 
company;not. needing it for some time—perhaps 
for a year or two to come. These are the antag- 
onistic reasons assigned. Let us look at them for 
a moment. Is there any necessity for paying 
duties if the iron remains in New Orleans? None 
atall. lron may-be imported, put into store there, 
and it will remain there until it is wanted for use. 
Then it is obvious that there is no necessity for 
paying interest; none at all. 

Mr. RICHARDSON. Will the gentleman per- 
mit me.to say that, if we make Quincy a port of 
delivery, we can have railroad iron there, and take 
it from time to time, as we want to use it. If it 
~emains in New Orleans, we cannot get it as we 
may want it. 

Mr. SMITH. I am not as well-acquainted. 
with the navigation interests of Quincy. as the 
gentleman himself; but he told us a while ago that 
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there was an immense trade at Quincy, and that 
it was the largest port on the Mississippi above 
St. Louis. If there be such a heavy trade be- 
tween New Orleans and Quincy, I ask why they 
cannot get into New Orleans, from time to time, 
as occasion may demand? I ask the gentleman; 
in all candor, what motive there can be for draw- 
ing the distinction he does? ; 

Mr. RICHARDSON. I will tell you. If they 
wanted to usea small quantity ofiron, and it should 
not be convenient to. pay the duty upon the entire 
importation, they could go to Quincy, which isin 
the immediate neighborhood, and the terminus of 
the road upon one side, take it, and lay it upon 
the road. But it would not be convenient to bring 
it up from New Orleans, a distance of one thou- 
sand five hundred miles, in small quantities, as 
the river very often becomes too low. Thus they 
might not have the facility of getting it when they 
waited it. i 

Mr. SMITH. I have certainly every disposi- 
tion to be convinced, but I do not think #hat the 

“argument presented for my consideration by the 
gentleman will answer that object. I really see 
nothing in the reasons assigned for the passage of 
this bill. There isa custom-house, I believe, at St. 
Louis. Pass this bill, and what next? My friend 
from [llinois will, after a while, want a custom- 

house at Quincy. Upon the passage of this bill 
you ‘wiil have all the machinery of a custom- 
house established there. And thus we go. Con- 
cede one thing—grant that—and another thing 
follows, until finally a large appropriation will be 
asked for constructing a custom-house at this 
growing town of Quincy. 

Mr. RICHARDSON. I will agree that this is 
all I shall ever ask for Quincy. \ 

Mr. SMITH. No onecan tell what a day ma 
bring forth. The gentleman may never ask any 
thing for Quincy hereafter; but he will have suc- 
cessors, and others may do what he may not. I |! 
ask what reason has been assigned by the gentle- 
man why this bill should be taken out of its order? 
What good, valid, and substantial reason has 
been presented by the gentleman for the passage 
of this bill. If you take this bill out of its regular 
order of business, why, manifestly, you can take 
every bill out of its order with the same propriety, 

I cannot see why the customary course should be 

departed from in the present case. I must insist 
upon the motion I have submitted to send this bill 
to the Committee of the Whole on the state of the || 

Union. In obedience, however, to the promise I 

made to the gentleman from Illinois, I now call the 
previoussquestion, 

Mr. DISNEY. I ask the gentleman to with- 
draw the call for the previous question for a mo- 
ment. 

Mr. SMITH. Ihave made the call in obedience 
to a promise made to the gentleman from IHinois. 
I will withdraw it with his permission. 

Mr. RICHARDSON. Ido not object. i 

Mr. CLINGMAN. I desire to know if the 
morning hour has not expired? 

The SPEAKER, It has not. | 

[Mr DE WITT, from the Committee on En- |j 

rolled Bills, reported as correctly enrolled the bill | 
entitled “An act concerning the district courts of 
Ufornia.’’} 
Mr. DISNEY proceeded: It occurred to me 
that it might not be amiss to explain to the gen- || 
teman from Virginia [Mr. Sarria] some of the 
reasons which induced some of the gentlemen from 
the West to ask for the passage of bills similar to 
the one now before the House. 

Mr. SMITH. The objection T made was to || 
departing from the regular order of business to take 
up this bill upon the present occasion. | 

Mr. DISNEY. Iam aware that the gentleman 


made but that objection, but still fam warranted |; 


in the course of remark I had commenced, from 
the fact that the gentleman did not confine his ob- 
jections to that question. Now the necessity there 


is for the passage of bills of this character arises |; 


from the following considerations: The people of | 1 Y 
il free to say, in reply, that I presume the only ne- | 


the West, for purposes of general commerce, are 
compelled to make their purchases in the eastern | 
markets. Under the present circumstances this 
is an absolute necessity. 

Now it must be perfectly apparent to any one, 
upon the slightest examination of the subject, that 


if the western importer is permitted to import his 


i poses that the people of the eastern portion of the 


| afford them those facilities. 


| the West generally, not only with regard to rail- 


|! ficers, at an expense of some three or four hun- | 


| livered at his own door at the same cost at which 
they are delivered to thie eastern importers. 


be, as I understand it, to pérmit the people of 
Quincy to import railroad iron directly from 
Europe, and thus avoid reshipment from New 
Orleans, or’some Other port of delivery in the 
West. . 

[A message was here received from the Senate, 
announcing the passage, by that body, of certain 
bills which originated there: p? 

A bill (No. 49) to incorporate the Pioneer Man- 
ufacturing Company of Georgetown, District of 

Columbia; i 

A bill (No. 131) for the relief of the heirs of 
Judith Worthen, deceased; 

A bill (No. 127) for the relief of John Phagan; 

A bill (No. 126) to relinquish to the State of 
Wisconsin the land reserved for salt springs 
therein; 

A bill (No. 125) for the relief of Ezra Williams; 

A bill (No. 124) for the extension of the pre- 
emption privilege to the State of California; 

A bill (No. 117) for the relief of Moses Olm- 
stead; 

A bill (No. 35) for the relief of M. K. War- || 
rington and C. St. J. Chubb, executors of Captain |j 
Lewis Warrington and others; 5 

A bill (No. 32) for the relief of Joseph Gideon; 

A bill (No. 23) confirming certain land claims | 
in Louisiana, in the Bastrop grant; 

A resolution (No. 7) authorizing an increase of 
the force in the office of the Superintendent of the 
Public Printing; and f 

Also, House resolution (No. 6) “for the relief |! 
of Lewis B. Willis, late a paymaster in the Army 
of the United States. ”] i 

Mr. DISNEY, (resuming.) Take the case of |i 
railroad iron, the very article that has been men- 
tioned in this debate. The importers of this rail- 
road iron, unless Quincy be made a port of entry, || 
will have to go to New Orleans, and there give |; 
bond with sureties residing in the city of New 
Orleans, The parties in this case importing the 
railroad iron are residents of the town of Quincy, 
and it may be that they have no particular per- 
sonal intercourse or gusiness relations with mer- 
chants in New Orleans. How then are they to 
get sureties there? By negotiation, which must of 
itself necessarily involve costs. There must bea 
percentage paid to parties to become sureties for 
the importers. That cost is added to the original 


The effect of the: bill now before the House will | 


form? That is all I desire to say upon the sib: 
ect. i dee ten i 40 ee 
Mr. RICHARDSON. 
question. : ne 
The previous question received á- second, and 
the main question was ordered to’ be now put. 
Mr. COBB. I would like to ask:the gentleman 
a question... . i Reig song eee) Aaaa 
Mr. CLINGMAN 
I object to it. 
The SPEAKER. The 
bama is notin order. 
The bill was then ordered to be engrossed, and 
read a third time; and being engrossed, was sub- 
sequently read the third time. - ; 
Mr. RICHARDSON. I call for the 
question on the passage of the bill. 
The call for the previous question was seconded, 
and the main-question. was ordered to be put. , 
The question was then taken; and the bill was 
passed. : 
Mr. RICHARDSON. I move to reconsider 
the vote by which the bill was passed, and that 
that motion be laid upon the table. : 
The question was taken, and the latter motion 
was agreed to. : 


MILITARY ACADEMY. 0 e] 
Mr. HOUSTON. Inow callap the bills which, 
were reported fiom the Committee of the Whole 


on the state of the Union, with a recommenda- 
tion that they do pass, and which were under con- 


I move the previous 


+ Discussion is not in order... 


gentleman from Ala- 


previous 


| sideration when the House adjourned last evening. 


The House then took up ‘the bill making ap- 
propriation for the support of the Military Acad- 


| emy for the yearending June 30, 1855.” 


Mr. SMITH, of New York. I propose, Mr. 
Speaker, to make some remarks on this bill, 

Mr. JONES, of Tennessee. I think that the 
previous question was called on the bill last even- 
ing. : 

Mr. SMITH. I think not. 

Mr. CLINGMAN. If the previous question 


was called, I object to the gentleman’s proceeding 


to make any remarks. 
Mr. SMITH. I believe in the progress of the 
human race—— : 


The SPEAKER. The Clerk informs the Chair 
that the previous question was not called. last even- 


ing. : 
Mr: JONES. It wasmy impression thatit was 
called. 


cost of the article itself, together with other at- 
tendant charges, independent of the difficulty of 
hunting up sureties. In this way the article, in | 
this particular case, would come to Quincy charged |i 
with a list of costs, from which they, the said 
company, say they ought to be exempted. 

The peopleof the western portion of this Union 
have a right to demand at the hands of the Gov- 
ernment the same facilities for commercial pur- 


Union enjoy, and they have aright to indulge a 
reasonable expectation that the Government will 
They simply ask the 
passage of this and kindred bills that will enable 
their commercial intercourse with Europe to be 
exempted from taxes which a refusal would neces- 
sarily impose on them, by limiting their transac- |, 
tions to the eastern portion of the Union, or by || 
subjecting them to charges necessarily imposed on || 

| 


them by having their transactions with Europe 
pass through the hands of merchants in the east- |! 
ern portion of the Union. | 
Well, this being the effect on the commerce of 

i 


road iron, but to every other article of importation, 
why should gentlemen object to it because it may, |! 
perchance, involve the payment of additional of- 


dred dollars per annum? Fs that an objection of 
suficient importance to justify a refusal of these 
privileges to the people of the western portion of || 
the country? In my judgment it is not. 

In regard to the question propounded to me by 
the gentleman from Virginia, [Mr. Smiru,j I am 


li 
j 
t 
i 


cessity for the immediate passage of this bill is |: 
| found in these two considerations, that heretofore |: 
other bills have passed—as in the case of Alton, || 
i and various other piaces—and that there is no i! 
| new principle invoived in the bill which requires || 
| consideration at the hands of Congress, Then 


goods directly from Europe, he will get them de- 


| why delay action upon it merely for ‘the sake of 


jit. 
‘ing faith in the Prince of Peace, the war spirit 
il should be so rampant. 
| tency in such a nation that there should be any 
| manifestation of war. 


Mr. SMITH said he believed in the progress of 
the human race, and rejoiced in the era of ever- 
growing civilization. Therefore it was that his 
heart was always afilicted when he saw any mani- 
festation of the war spirit, for he believed the spirit 
of war to be the spirit of barbarism; and notwith- 
standing the popular idea to the contrary, he be- 


| lieved there was no more mighty hindrance to. the 


progress of civilization than war. 

He regarded the spirit of this billas the dark and 
barbarous and baleful spirit of war; and therefore 
it was, he would use all honorable means to defeat 
It is strange and sad, that in a nation profess- 


It was a gross inconsis- 


Mr. ORR raised a question of order, and insist- 
ed that the gentleman should confine himself strict- 


| ly to the subject. 


The SPEAKER said that the gentleman from 


| New York was in order. 


Mr. SMITH then continued his theme, show- 
ing the immense loss of life and property, and the 


| injury to morals occasioned by war, but advocated 


an armed police to punish pirates on land‘and sea. ” 

[See Appendix for the speech of Mr. Smiru.] 

Mr. HOUSTON. Iask the previous question 
upon this bill. 

The previous question was seconded, and the 
main question ordered to be put. ; 

The SPEAKER. The question now'is upon 
orderitig the bill to be engrossed and read the third 
time. + š 

The question was then taken, and it was de- 
cided in the affirmative; and the bill being en- 
grossed, was-read the third time, and passed. 


INVALID AND OTHER PENSIONS. 
The SPEAKER. The question now is upon 
ordering the bill ‘“ making appropriations for the 
payment of invalid and other pensions for the 
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year ending June 30, 1855,” to be engrossed. and 
read.the third time. 

The. question was then taken, and it was de- 
cided in the affirmative; and the bill being en- 
grossed, wag read the third time, and passed. 

*. . DEFICIENCY BILL. y ‘ 
=: Mr; HOUSTON. I-move that the House re- 
solve itself into the Committee of the Whole on 
the:state of the Union. ©. : ; 


The. question was taken, and it was decided in ` 


the affirmative. - : 

The House accordingly resolved itself into the 
Committee of the Whole-on the state of the Union, 
(Mr. Orr in the chair.). 

The CHAIRMAN. When the committee last 
rose, they had under consideration House bill 
No. 49, being a bill to supply the deficiencies in 
the appropriations for the service of the fiscal year 
ending 30th June, 1854, upon which the gentle- 
man from. Alabama (Mr. Smirr] is entitled to 
the floor. 

Mr. HOUSTON. I would ask my colleague 
if he would not be willing to have the President’s 
message taken up instead of the deficiency bill, as 
a resolution has been passed to close debate upon 
it ata certain time. My colleague could just as 
well make his speech upon the resolutions to re- 
fer the President’s message, and he would have 
the advantage also of a full hour. 

Mr. SMITH. declined to. yield the floor, and 
proceeded to address the committee in reply to 
the remarks of the gentleman from New York, 
(Mr. Currnvre,] upon the subject of the differences 
between the two branches of the Democratic par- 
ty in New York. Having concluded his remarks, 
(which will be found in the Appendix,) -> 
i Mr. PERKINS, of Louisiana, obtained the 

oor, > ; 

Mr. SMITH, of Alabama. Task the gentleman 
from Louisiana to yield me fiveor ten minutes of 
his time to enable me to finish my speech. 

Mr. JONES, of Tennessee. Can that be done? 

The CHAIRMAN. The Chair holds that if 
any gentleman objects, the gentleman from Ala- 
bama cannot proceed. 

Mr. SMITH. With the permission of the 
entleman from Louisiana I wish to make a few 
urther remarks. 

Mr. BAYLY, of Virginia. I think the gentle- 
man from Alabama, considering the time he had 
poy and to-day, has been already favored. 

therefore object. 

The CHAIRMAN. The Chair holds that the 
gentleman from Alabama cannot proceed. 

Mr. DISNEY, I move that the committee rise. 

The question was then taken; and it was de- 
cided in the affirmative. 

Thecommittee accordingly rose, and the Speaker 
having resumed the chair, theļChairman (Mr.Orr) 
reported that the Committee of the Whole on the 
state of the Union had, according to order, had 
under consideration the Union generally, and par- 
ticularly House bill (No. 49) to supply deficiencies 
in the appropriations for the services of the fiscal 
year ending June 30, 1854, and had come to no 
conclusion thereon. 

{A message was here received from the Presi- 
dent of the United States, by the hands of Sipyey 
Wessrer, Esq., his Private Secretary, inform- 
ing the House that he had signed a bill “ to 
change the name of the American brig John Dut- 
ton, and to grant a register in her name.” 

Mr. JONES, of Tennessee. I move the usual 
resolution is such cases, that all debate be termin- 
ated in Committee of the Whole on the deficiency 
bill in one hour after the committee shall have 
resumed the consideration thereof. 

Tellers were demanded and ordered; and 
Messrs, Corwin, and Jones of Tennessee, were 
appointed. 

Mr. CLINGMAN. 
adjourn. : : £ 

The question was taken, and it was đecided in 
the afirmative. 

So the House adjourned till to-morrow at twelve 
o’clock, m. , 


I move that the House 


IN SENATE. 
Tuurspar, January 19, 1854. 
Prayer by Rev. Wituram H. Mireur. 


TheJournal of yesterday was read and approved. |! 


_ Hon. Isaac Toucey, of Connecticut, appeared 
in his seat this morning. 


PETITIONS, ETC. 

Mr. SLIDELL presented the petition of Sam- 
uel C. Reid, jun., on behalf of the claimants of the 
private armed brig General Armstrong. He said 
that the heroic defense of that vessel, made by 
Captain Reid and his gallant crew, against the 
attack of an overwhelming British force in the 
neutral harbor of Fayal, was one of the most bril- 
liant achievements recorded in the annals of naval 
warfare, and was doubtless known to every mem- 
ber of the Senate. This vessel was destroyed in 
September, 1814. A more flagrant violation of 
the law of nations was never committed, as the 
„British Government admitted the wrong, and apol- 
ogized for it to Portugal. It justified a claim on 
the latter power for indemnity.. This claim. was 
constantly urged by different Administrations, as 
one, the justice of which could not admit of dis- 
pute, but was always evaded or denied by Por- 
tugal. It was atlastagreed to submit the question 
tothe umpirage of Louis Napoleon, then President 
of the French Republic, without the assent and 
against the wishes of the claimants. In Novem- 
ber, 1852, Louis Napoleon, who had then been 
made Emperor, gave his decision in favor of the 
Portuguese Government. The claimants con- 
sider that, under the peculiar circumstances of the 
case, the United States have assumed the place of 
Portugal. As all the facts were fully but suc- 
cinctly set forth in the petition, and were of more 
than ordinary interest, involving delicate naval 
questions, he hoped that no objection would be 
made to the printing of the petition. 

The petition was referred to the Committee on 
Foreign Relations, and ordered to be printed. 

Mr. BRODHEAD. I present ten memorials, 
numerously signed by citizens of Philadelphia, 
remonstrating against the removal of the United 
States Mint from that city, and they give unan- 
swerable reasons for the position which they as- 
sume. I move their reference to the Committee 
on Finance. 

They were so referred. 

He also presented a petition of citizens of Blair 
county, Pennsylvania, praying that one hundred 
and sixty acres of land be granted to the soldiers 
of the last war with Great Britain, and all subse- 
quent wars; which was referfed to the Committee 
on Military Affairs. 

Mr. EVERETT. I beg leave to present the 
petition of Cyrus Chase and others, inspectors of 
the customs at the port of Boston. They repre- 
sent the arduous and responsible nature of their 
duties, the present low rate of compensation, 
which has not been increased since the year 1832, 
although in the interval the salaries of almost all 
other public officers have been increased, and the 
value of money greatly diminished. They there- 
fore ask for an inerease of compensation. I move 
the petition be referred to the Committee on Com- 
merce. 

The motion was agreed to. 

Mr. FISH presented a petition of merchants 
and others, citizens of New York, praying Con- 
gress to grant some proper testimonial to the 
officers and crews of the ship Three Bells, the ship 
Antarctic, and the bark Kilby, for their humane, 
self-sacrificing, and heroic conduct in rescuing the 
passengers, officers, and crew of the steamer San 

rancisco; which was referred to the joint com- 
mittee on the subject. 

Mr. SHIELDS presented the petition of Jane A. 
Wright, widow of Calmes L. Wright, praying an 
increase of pension; which was referred to the 
Committee on Pensions. 

Mr. ALLEN presented the memorial of the 
State Agricultural Society of Maryland, praying 
the establishment of a national agricultural school 
in the District of Columbia; which was referred 
to the Committee on Agriculture. 

Mr. SUMNER presented a petition of inhabit- 
ants of Nahant, Massachusetts, praying the estab- 
lishment of a daily mail between that town and 
Lynn; which was referred to the Committee on 
the Post Office and Post Roads. 

Mr. BELL presented the memorial of Patrick 
C. Sharmon, asking to have the amount refunded 
ito him which was illegally exacted for the privi- 

lege of occupying and using his own ferry across 
the Rio Grande river; which was referred to the 
Committee on Claims. 

PAPERS WITHDRAWN AND REFERRED. 

On motion by Mr. JONES, of Iowa, it was 

Ordered, That the petition of the heirs of William Van 


Wart be withdrawn from the files of the Senate, and referre 
to the Committee on Pensions. ; 


On motion by Mr. DAWSON, it was 

Ordered, Thatthe memorial of Harriet A. Read, executrix 
of Lieutenant Colonel A. C. Fanning, be withdrawn from 
the files of the Senate, and referred to the Committee on 
Military Affairs. 


On motion by Mr. COOPER, it was 


Ordered, That the memorial of the heirs of Stephen 
Moylan be withdrawn from the files of the Senate, and re- 
ferred to the Committee on Revolutionary Claims. 


On motion by Mr. SHIELDS, it was 

Ordered, That the memorial of John B. Walback be with- 
drawn from the files of the Senate, and referred to the Com- 
mittee on Military Affairs. 


On. motion by Mr. FITZPATRICK, it was 


Ordered, That the documents on the files of the Senate, 
relating to the claim of Charles G. Gunter, be referred to 
the Committee on Private Land Claims. 


On motion by Mr. ADAMS, it was 


Ordered, That S. Calvert Ford have leave to withdraw 
his memorial and papers. 


Oa motion by Mr. SUMNER, it was 

Ordered, That the petition of Asa Andrews be with- 
drawn from the files of the Senate, and referred to the Com- 
mittee on Claims, 


On motion by Mr. SUMNER, it was 


Ordered, That the memorials and petitions on the files 
of the Senate, in favor of cheap ocean postage, be referred 
to the Committee on the Post Office and Post Roads. 


On motion by Mr. DODGE, of Towa, it was 
Ordered, That the petition of the heirs-at-law of Godfrey 


Rinehart be withdrawn from the files of the Senate, and re- 
ferred to the Committee on Revolutionary Claims. 


On motion by Mr. BRODHEAD, it was 


Ordered, That the petition of George P. Welsh and Clark 
H. Weils be withdrawn from the files of the Senate, and 
refefred to the Committee on Naval Affairs. 


LOWER CALIFORNIA EXPEDITION. 


Mr. GWIN. Mr. President, I ask the unani- 
mous consent of the Senate to offer a resolution 
personal in its bearing upon the State which I in 
part represent here. I desire it to be considered 
now, and wish to give the reasons why it should 
be adopted. I will detain the Senate but a few 
minutes. When honorable Senators hear the reso- 
lution read, they will see the reason why I should 
be granted the courtesy: 


Resolved, That the President of the United States be re- 
quested to communicate to the Senate the number of ships- 
of-war on the coast of California, Oregon, and Washing- 
ton, whether in active service, or lying in port unemployed ; 
also, the number on the whole Pacific coast of North and 
South America, and their cruising grounds ; also, whether, 
in his opinion, the naval foree of the United States on the 
Pacific coast, in the year 1853, was sufficient to prevent the 
departure from ours to foreign territory of any unlawful ex - 
pedition that might be hastily formed from the adventurous 
persons usually to be found at all points of great commer- 
cial activity and enterprise, whether in the United States 
or Europe ; also, the number of ships-of war on the Atan- 
tic coast, and other cruising grounds, whether jn active 
service, or lying in port unemployed; also, the number of 
troops in California, Oregon, and Washington. 


Mr. President, | am induced to offer the resolu- 
tion from seeing in the morning papers a procla- 
mation which I wish the Secretary to read. 


The Secretary read it, as follows: 
A PROCLAMATION, 


By the President of the United States: 
Whereas, information has been received by me that an 
unlawful expedition has been fitted outin the State of Cal- 
ifornia with a view to invade Mexico—a nation maintain- 
ing friendly relations with the United States—and that 
other expeditions are organizing within the United States 
for the same unlawful purpose: And whereas, certain citi- 
zens and inhabitants of this country, unmindful of their 
obligations and duties, and of the rights of a friendly Power, 
have participated, and are about to participate, in these en- 
terprises, so derogatory to our national character, and so 
threatening to our tranquillity, and are thereby incurring 
the severe penalties imposed by law against such offenders: 
Now, therefore, I, Franklin Pierce, President of the Uni- 
ted States, have issued this, my proclamation, warning all 
persons who shall connect themselves with any such enter- 
prise or expedition that the penalties of the law denounced 
against such criminal conduct will be rigidly inferced; and 
I exhort all good citizens, as they regard our national char- 
acter, as they respect our laws or the law of nations, as 
they value“the blessings of peace and the welfare of their 
country, to discountenance, and by all lawful means pre- 
vent, such criminal enterprises; and I call upon all officers 
of this Government, civil and military, to use any efforts 
which may be in their power to arrest for trial and punish- 
ment every such offender. 
Given under my hand and the seal of the United States, 
at Washington, this eightcenth day of January, 
{ u s. ] in the year of our Lord one thousand eight hun- 
dred and fifty- four, and the seventy-eighth of the 
independence of the United States. 
FRANKLIN PIERCE. 


By the President: 
W. L. Marcy, Secretary of State. 


1854. 
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Mr. GWIN. Mr. President, this proclamation 
was issued against persons who are said to be citi- 
zens of the State of California. 1 wish to bring 
to the notice of the Senate a fact which I think it 
is proper should go out to the country with that 
proclamation, and it is this: That at the time this 
expedition is said to have been gotten up in the 
State of California, the United States had no force 
there to prevent the sailing of such expeditions. 
I wish to bring it to the notice of the Senate and 
the country that at the very time the first expe- 
dition went from California, a single steamship- 
of-war, with one gun, could have prevented it. 
And, sir, is there no allowance to be made for the 
state of the country which was its destination— 
Lower California and Sonora? 

Sir, here was an expedition of forty-five men 
that passed out without obstruction from the 
Golden Gate, less than a mile wide, and which 
any one gun can command, as against a ship with- 
out cannon; and they went to a country as large 

-as half a dozen States of this Confederacy, took 
possession of it, and issued a proclamation pro- 
claiming it a Republic. 
If the President of the United States intends to 
put down such expeditions there or elsewhere, he 
should have a force of the United States to prevent 
their departure from our ports. At the time this 
vessel left the harbor of San Francisco, there were 
but two ships-of-war in active service on the whole 
Pacific coast of South and North America—one at 
the Sandwich Islands, having been ordered there 
for the purpose of preventing the consummation of | 
one of the expeditions referred to in the proclama- 
tion; the other, as we all supposed, was cruising 
at the mouth of the Gulf of California, but subse- 
quent information informs us that it had sailed 
for the coast of Peru, to look after some difficul- 
ties which our Government has had with that 
Republic. 
Now, on a coast of over five thousand miles, | 
we had but two ships-of-war to protect our com- 
merce and maintain our neutrality obligations. Is 
it not a farce to say that such a force can accom- 
plish these objects? 
There was also a second expedition reported to 
have sailed from San Francisco, in a vessel with 
two hundred and fifty men on board, which was 
towed out of the harbor by a steamship without 
the slightest obstacle on the part of the Govern- 
ment of the United States, and why? Because it 
` had no force there. When we ask for a steam- 
ship in the revenueservice to prevent smuggling on 
that coast, weare told it costs too much; and when 
I ask that appropriations shall be made to put that 
coast in a state of defense, I am almost scouted 
at, because it costs so much money. This mis- 
erable system of economy has left us without 
Government power, cither to defend us from an 
enemy or prevent the sailing of unlawful expedi- || 
tions from our ports. : 

Here, naw, we are proclaimed to the world as 
going to and disturbing the peace of other nations, 


What is the condition of our army on the Pa- 
cific coast? Itis not, and never has been, efficient, 
from local causes that we have failed to remedy 
by legislation, although urged to do so. These 
expeditions can go by land to Sonora, and, in my 
opinion, have gone, or will go; and this paper 
proclamation of the President will have no effect 
in stopping any such expedition, because we have 
no force there to enforce it. 

It is useless for the Chief Magistrate of these 
United States to attempt, by proclamation, to stop 
any such expedition. 
territorial expansion is recognized, and such coun- 
‘tries lay on our border as Lower California, So- 
nora, and the Sandwich Islands, inviting us to 
take possession of them, and the Government of 
the United States opposes no effective preventive 
force, you will find citizens of the United States 
engaged in such enterprises; and they will be suc- 
cessful, Proclamations without efficient force will 
not stop them. 

Why have we not had a steamship-of-war on 
the Pacific coast? Because it iš said to be too ex- 
pensive on a sea-coast of sixteen hundred ‘miles, 
as coal there costs thirty or forty dollars per ton. 
Here we see again that miserable system of econ- 
omy, pennywise and pound foolish, that destroys 
all of the efficiency of Government, and my con- 
stituents are to be branded with infamy for vio- 
lating laws that there is no power to enforce. 

I warn the country that unless the power of 
the Government is exercised efficiently on that 


we are invited into these magnificent countries 
which lie around us, and see the Indians take 
possession of them, When we can get them with 
the good-will of the inhabitants. . 

I am very much surprised at the issuing of this 
proclamation at this time, because it comes too 
late. Iam anxious to aid the President of the 
United States in observing our neutrality laws; 
and if it is true that a treaty has been lately ne- 
gotiated, by which a large portion of Mexico is 
to come into our possession, it shows indisputa- 
bly that the public sentiment of the people of the 
United States, as reflected by the Executive, de- 
sires possession of the territory negotiated for, 
whether in the way%of purchase or otherwise. 

I hope that treaty embraces all of the territory 
on our border which Mexico is not able to protect 
from such incursions and Indian depredations, 
and that we shall have a mountain or desert 
boundary between the two Governments that can 
be defended by each. If it does not embrace such 
an extent of country, I shall favor such a modifi- 
cation of it as will accomplish this desirable object. 

Mr. PETTIT. Ido not know that I haveany 
objection to the proposition which has been offered 
by the Senator from California; nor am I disposed 
to cast any reflections upon his constituents, whom 
he defends so ably. But I must be allowed to say 
that I think it is the strangest defense that I ever 
heard given of any man’s constituents. Fe, in 
effect, says that if you will surround his constit- 


As long as the principle of 


coast, they cannot expect us to stand still when 


transactions—for nations are but individuals ina 
situation of neighborhood towards each other, and 
should act in like manner—that the rights of neigh- 
borhood cannot be maintained, ct wk 
The peaceable citizen, who is,a member of a 
local society, and observes his own: rights and 
those of his neighhors—-who neither suffers. his 
own to be trampled upon, nor wantonly tramples 
upon those of his neighbor—+who neither allows 
his own property to be appropriated lawléessly for 
the benefit of another, nor wantonly, with rapine, 
lays his hands upon the property of others—will 
conduct himself in like manner as a member of 
society and a portion of a Government. ©. 
Sir, the Senator has said neither more nor lesa 
than that these men, his constituents; whom he 
‘calls such, if their neighbors’ houses lay open, and 
treasures of gold and vaiuable commodities were 
to be found in them, and there was not a watch- 
dog or sentinel at the door, would for, Lmor- 
als, all law, and all right, and wantonly possess 
themsélves of their neighbors’ goods. os 
Sir, I am sorry to hear it said that any portion 
of our people, in great masses at any rate, are so 
disposed. I did not believe, I could not believe 
it was so. Iam sorry to hear any Senator upon 
the floor of the Senate of the United States an- 
nounce that his constituents are so disposed, that 
nothing but bars and bolts—not laws, not statutes, 
not moral strength or moral suasion, nor any: re- 
gard to duty, public or,private—will restrain them ~ 
from this rapacity; but the force and power cf the 
Government must be applied to preventit. Sir, it 
may be possible, and I cordially agree with that 
Senator in saying that [do not think there is a 
sufficient force upon the Pacific coast. It ought 
to be there, but for other and different purposes. 
The Golden Gate should be fortified and defended; 
there should be more men-of-war steamers belong- 
ing to the military marine upon that coast or in 
that ocean. . But I protest that it ought not to be 
there for the purpose of preventing the citizens 
from stealing and robbing. It should nòt. be ne- 
cessary to have such a force there to prevent these 
things, but the moral force and intelligence which 
should govern all portions of the constituents of 
all of us should be sufficient for that purpose. 
Your guns should be there to guard and protect 
the integrity and security of your own territory. 
Mr. GWIN. Mr. President, the Senator from 
Indiana states that I got up here to defend my con- 
stituents for’committing acts of lawless robbery, 
because the United States did not put bolts and 
bars around them to prevent them from doing it. 
Mr. PETTIT. If the Senator will allow me, 
I will correct him. 1 did not say that he had got 
up to defend them, but that he had got up, under- 
taking to defend his constituents, not for that act, 
but admitting that they were of that class who 
would rob and steal, if not prohibited or pre- 
vented by bolts and bars. 
Mr. GWIN., That is not true. I made no 
such statement, and no such legitimate inference 
can be drawn from what | did state. l said that 


by expeditions got up on that coast, when we are. 
given a carte blanche to go where we please, and || 
violate any law we please, so far as the power of |; 
the Government is concerned; for the only law 
rigidly executed there is the law of taxing us, and 
collecting the revenue from us. 


the President had issued a proclamation against 
certain expeditions which had sailed from Cali- 
fornia for the purpose of invading a foreign ter- 
ritory; and I gave as areason why these expe- 
ditions had passed from our territory, that the 


| 
uents with bolts and bars, with war steamers, || 
with soldiers with arms in their hands, they will || 
cease stealing and marauding; that they will be į 
honest, forsooth, if you will compel them to be | 
honest. Who would not be honest under such | 


Now, Mr. President, {am opposed toall unlaw- 
ful expeditions of this sort; butit must be known |} 
that in a new country like California, where there || 
are so many adventurous spirits, and where the | 
countries adjoining us are offered to us simply 
for the going and taking them, the power of the |! 
United States must be vigilantly and properly ex- | 
ecuted, if such expeditions are not to be carried out. | 

Mr. President, it must be known to the people 
of this country that when there are some of the 
richest mineral countries in the world adjoining 
the State of California, with a population utterly 
unable to defend them against the Indian tribes 


in their neighborhood, expeditions of this kind | : he i 
in nei neeo oaie ' Statés, that any portion of our fellow-citizens, in 


will proceed from California, unless the force of the 
United States there is sufficient to prevent them. 


circumstances? Why, sir, he says there are in- 
viting fields of gold, rich mineral wealth, and 
broad acres, that are desirable to the eye there. 


that his constituents, intelligent, and worthy, and 
eaceable as they are, or as he would make us 
elieve they are, cannot restrain their own greedy, 


longs to their neighbors, unless you surround 
them with a wall. They are constituents that no 
man ought to be proud of, however proud he 
may be. 

Sir, I regretted to hear, and I am sorry to have 
it alleged on the floor of the Senate of the United 


order to keep them within the bounds of duty as 


Where are such not to be found? And ‘he says | 


grasping appetites to appropriate that which be- |! 


|| Government of the United States had failed to put 


| such a force there as would prevent their sailing. 
He says this is defending stealing, and that Iam 
in favor of having bolts and bars put around my 
| constituents. Why, sir, what do his constituents 
| have at home to prevent lawless acts, perhaps as 
| frequent there as in any State in the Union? 

| Mr. PETTIT. Their Senators do not talk 
! about it on the floor here. : 

i Mr.GWIN. The Senator shall not interrupt’ 


me. i 
The PRESIDENT. ‘Order! PERSI 
Mr. GWIN. There are jails and penitentiaries 

for culprits in Indiana. The State puthorities 

protect the citizens against acts of _dépredation. 

But who but the Government of the United States 


has control of the foreign police of the country? 


individuals and citizens of this Republic, towards || r 0 r 
ar k : How is the President to enforce his proclamation 


l other countries and all other men, must be con- |! F i 
i eae by force in a body. I know that in, all); unless by using the arm of the United States? 
communities there are law-breakers—those who | Sir, I was not defending these expeditions, but I 
will not abide the law—those who must be re- || was sayingthat the President of the United States 
strained; but I did not suppose that it pertained | could not have prevented them with the effect- 
to whole bodies of men, whole communities, and |; ive force of the United States now on that coast. 
whole localities. Ido not charge the President with neglect, nor 


Why, sir, it is in effectsaying, in neighborhood || his predecessor; but I say if the Government 


Wherever onr people go they carry wealth, power, 
and prosperity with them, and never forget the 
principles of liberty they have inherited from our 
forefathers; and although such expeditions should | 
not be encouraged or allowed, if they succeed, the | 
present inhabitants will be more powerful and 
prosperous through the change of government 
than they ever were or can expect to be without 
a change. 
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öf the United States had but a sufficient “force 
there, and Had used it efficiently, such expeditions 
could not havé sailed from our ports. Is this de- 
fending them? I.do not say that there are not 
lawless.ménin California; but not more than in 
other sections of the country who cannot resist 
that important precept of the- Holy book,‘ Lead 
ug not into tempation.’* . > a 

Why, Mr. President, I havea distinct recòllec- 
tion when the drum and the fife summoned volun- 
teers to go to- Texas from the various portions 
of thé Atlantic coast, and that the Government was 
censured for not preventing. such movements. 
Nor am I defending them. No, sir; but I say, 


when thé President issues such a proclamation, it | 


is the duty of this Government to. provide means 
for its enforcement, and to have that kind of force 
on the spot which is necessary to prevent the 
organizajn of such expeditions. That is the 
ground Which I take. With what justice and 
truth can any Senator charge me with defending 
any lawless acts? 7 

My constituents pay taxes to keep up an army 
and havy, and we are entitled to the benefit of 
them, either for protection against a foreign ene- 
my, or to enforce our neutrality laws, if that be 
necessary. As to surrounding the country with 
bolts and bars, or an army or navy, I asked for 
no such thing. À 

There is at present but one pointon the Pacific 
coast wheresuch an expedition could be fitted out— 
the harbor of San Francisco—and there, as I stated 
before,. a single steamship with one gun could 
€ffectually arrest it. I am notinterfering at all in 
regard to these expeditions, nor defending them, 
but I say that such a proclamation, backed by no 
force, will have no ther effect but to irritate the 
people of that State. 

I wish to-call the attention of the Senate and 
-the country to the fact that there is not a gun 
mounted on the Pacific coast—that there was not 
a ship-of-war, when these expeditions sailed, 
within thousands of miles of our coast. I wish to 
gét this information before the American people, 
to show the necessity of having some means of 
defense there, against foreign enemies as well as 
lawless expeditions. 

Mr. BADGER. Mr. President, I agree with 
the honorable Senator from California, that there 
ought to have been a force on the Pacific coast 
sufficient to enable the officers of the United States 
to prevent the setting out of this lawless expedi- 
tion—an expedition, the successful prosecution of 
which, from one of the ports of the United States, 
is calculated to inflict’ a deep reproach upon our 
national character. But I must be permitted to 
say, that I think the honorable Senator from Cali- 
fornia is mistaken in attributing blame on account 
of the omission to have such a force there, either 
to the present or the late Administration, That 
Senator and myself well know that the system 
of cutting down the estimates which obtained 
during the last Congress, and the Congress before, 
left both the late and the present Administration 
without the pecuniary means of maintaining such 
a force there as should make the Government at 
all times prepared to execute its laws, and vindi- 
éate the character of the country against these 
lawless depredators upon peaceable States adjoin- 
ing to us. a 

Now, sir, itis possible, nay, it is probable, that 
it might have been in the power of the present 
Secretary of the Navy, or of the late Secretary, 
or of his immediate predecessor in office, to have 
placed a sufficient force on the Pacific coast; but my 
friend from California knows that in order to do 
that, with the existing means of the Government, 
and the amount of naval force at his command, 
he would have been necessarily obliged to weaken 
the naval power which the interests of the coun- 
try require should be maintained in other parts of 
the world. I think, therefore, that so far as any 
blame can be laid to the Government on this sub- 
ject, we, of the two Houses of Congress, must 
assume to foot the bill. i 

The Administration present, and the Adminis- 
tration past, so furas I see, are both blameless 
upon that subject. They have stated to us in their 
estimates what the necessities of the country re- 
quire. They have asked that the necessary amount 
should be voted. Congress has refused. There 
are no means by which a President of the United 
States can raise money but through the instru- 
mentality of an act of Congress. He cannot levy 


“ship money,” as the Kings of England once did. 
He cannot make involuntary contributions, under 
the denomination of ‘‘ benevolences.’? He’ can 


; only ‘apply what you par at his disposal to 


maintain the honor and enforce the laws of the 
United States. . I feel persuaded; strongly per- 
suiaded, that if the Senator from California, and 
myself, who always resisted in the Committee on 
Naval Affairs, and on this floor, this system of 
capriciously and arbitrarily striking down the ap- 
propriations, could have been successful, in our 
views, this late transaction would not have hap- 
pened—which we all deplore, and which will be 
considered abroad as a reproach upon our national 
character, as if we were disposed to look with tol- 
ération, if not with favor, upon such lawless ad- 
ventures upon the dominions of peaceful Powers 
in our neighborhood. 

I thought it right: tó say thus much because I 
think that while we are speaking in just terms of 
indignation of such a proceeding, it is right not 
to inflict blame where the blame does not prop- 
erly lie. A 
Mr. SHIELDS. Mr. President, I will not pro- 
tract this debate; for what has been said by my 
honorable friend from Indiana, [Mr. Perrir,] and 
my distinguished friend from North Carolina, [Mr. 
BapceEr,}] makes it unnecessary for me to say a 
word, Sir, I regretted to see the Senator from 
California rise in his place and charge the Presi- 
dent of the United States with a neglect of duty— 
for it amounts to that—in that he had not furnished 


-sufficient force to prevent these depredations. 


Mr. GWIN. Mr. President, the Senator from 
Ilinois is mistaken. I have made no such charge. 

Mr. SHIELDS. What the honorable Senator 
said surely amounts to that. : 

Mr. GWIN. It does not; and I did not intend 
atiy Such hing, 

r. SHIELDS. He charges the Government 
of the United States, as I understand, with blame 
and censure for not having a naval force on the 
Pacific coast to prevent these unlawful expedi- 
tions; and yet he is the chairman of the Com- 
mittee on Naval Affairs, whose especial duty it 
is to furnish that force; and he has neglected, or 
has been unableto furnish, a gufficient force to the 
President to prevent these unlawful expeditions. 

So, sir, with regard to the military force on 
that coast; that is also insufficient; but we cannot 
blame the President, because he has not furnished 
a force which does notexist. Our Navy is insuf- 
ficient to protect our coast, and our Army is also 
insufficient. 

The Senator from California, if I understand 
him, also blames the President for issuing this 
proclamation. Sir, I think the President would 
not be worthy of the position that he holds if he 
did notissue such a proclamation. Hemust,so far 
as he can do it, as the Executive head of this 
nation, absolve the nation from the disgrace of 
these lawless, unprincipled, vagabond expeditions. 
The honorable Senator seems to justify this piti- 
ful expedition of forty-five men, as I understand 
him 


Mr. GWIN. I do not wish the Senator to mis- į 


understand or misrepresent me. I did not justify 
it; and I have not done so; but I stated that it went 
out because there was no force to arrest it. 

Mr. SHIELDS. I am glad to find that the 
Senator does not justify it. lam glad to find that 
there is not one Senator on this floor who will 
justify such an expedition. Before the Senator 
charges the President of the United States with 
neglect of duty, or reproaches him, he should rise 
in his place and tell us where the President was to 
find the vessels to go there to protect that coast. 

Mr. GWIN. I will do it when the Senator is 
through. 

Mr. SHIELDS. I should like to hear the Sena- 
tor do it, and to show that fact. 
than contempt for such expeditions as this Walker 
expedition upon that poor, helpless, defenseless, 
and unsuspecting population. My opinion is, 
that the men who could go there, who could go 
down upon the poor defenseless inhabitants of the 
frontier of Mexico and surprise them, as it were, 
would do what they have done when they meet 
with resistance—fly back to their vessels again. 

I repeat what was said by the honorable Sena- 
tor from North Carolina, that such expeditions 
are bringing reproach upon the country; and the 
President would share in that reproach if he did 
not pursue some course to arrest it. 


Sir, I have more | 


1 


i| the proclamation which he has issued? 


Mr. GWIN. Mr. President, the Senator from 


Minois might have withheld his reproaches and., 


attacks upon these men who are now in their 
graves, The last intelligence informs us that they 
have all been put to death. It was uncalled-for 
and very wrong to reproach men who have suf- 
fered for the crimes which he alleges they have 
committed. Sir, it is one of the charges which I 
bring. against the efficiency of this Government, 
that it has not. beén able to stop such expeditions 
and prevent such catastrophes. 

Mr. SHIELDS. ‘Will the honorable Senator 
tell us wherein the dereliction of the Government 
consists? ` i 

Mr. GWIN. If the gentleman had listened to 
the resolution, he would have seen that it asked 
the President of the United. States to inform us 
where the naval forces of the country are. I can 
tell him where some of our ships-of-war are. 

Ido not pretend to say that the expedition to 
Japan has not had beneficent, useful, and import- 
ant purposes to accomplish. | do not pretend to say 
that the naval force in that expedition is not prop- 
erly and usefully employed; but, sir, if the Presi- 
dent of the United States cannot maintain our 
neutrality, and keep so large a squadron. in that 
service, the question presents itself whether it 
would not be better to order one of the steamships- 
of-war accompanying and composing part of that 
squadron to the coast of California. 

Sir, I was in favor of the Japan expedition; 
but I wish to know whether it is notethe duty of 
the Chief Magistrate of this nation to place the 
naval force of the United States—inefficient as I 
acknowledge it to be—so as to see that the laws 
are faithfully executed, and that our commerce 
and our honor, as a nation, are not infringed upon; 
and if he-has done so, I donot, and have no cause 
to complain. 

Again, sir, we have a surveying expedition to 
Behring’s Straits, in which five vessels-of-war are 
employed. Iwas in favor of that expedition, and 
it was upon my motion that it was organized; but 
is it of more importance to survey unknown seas, 
than to so place our naval force as to do away with 
the necessity of such proclamations? My inquiry 
is whether the Navy of the United States is prop- 
erly distributed to protect our neutrality, our 
commerce, and national honor? That is the in- 
quiry which I propose by this resolution, and if 
it is, then it will be more imperatively our duty to 
increase the Navy, and thus enable the Executive 
to execute his whole duty to the people of the 
United States as well as to foreign nations. I have 
attached no blame to the President. I have sim- 
ply stated a fact, which should be recorded in the 
history of this country—that inefficient as our 
Navy is, we have great and grand éxpeditions in 
remote portions of the globe, away from our ter- 
ritory, within which such expeditions as are re~- 
ferred to în the proclamation are being fitted out, 
and there is nota ship of war to prevent their 
sailing. The object of my resolution is to get in- 
‘formation as to where our ship-of-war were sta- 
tioned when these expeditions sailed from Cali- 
fornia; and I wish to know what power the Presi- 
dent has at his command to execute with effect 
He 
threatens punishment against the persons engaged 
in such expeditions. What power has he to 
bring those thus engaged before the courts—for 


; you cannot punish except where the crime is com- 


mitted—and what forces, military or naval, is there 
on the Pacific to execute that proclamation? For 
what practical purposes is the proclamation is- 
sued, when there is no power within the control 
of the Executive on that coast to have it respected ? 

It is well known to the Senator from Ilinois, 
and to every member of this body, that ever since 
I have been at the head of the Committee on Naval 
Affairs, I have been in favor of increasing the 


| Navy. It is known that I have, in my place, time 


and again, brought forward and urged upon the 
Senate the necessity of appropriating the amount 


asked for in the estimates of the Navy Depart- 


ment for that object. Here, in my place, as the 
organ of the Committee on Naval Affairs, I asked 
last session for the building of five or six additional 
steamships-of-war; and during this session, by the 
unanimous approval of the committee, brought 
forward a report indorsing the recommendation of 
the Secretary of the Navy to add six additional 
ships-of-war to our Navy. I have at all times,. 
and on all occasions, advocated the increase of 
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the Navy, and why should. the Senator refer to 
me, as chairman of the Naval Committee, imply- 
ing a censure, when he says Congress is to blame 
for our inefficient Navy, and he knows the fault 
does not lie with me, but with the other House of 
Congress? 

I censure no one, nor any branch of the Gov- 
ernment; but state a fact, which cannot be con- 
troverted, that so long as that coast of one thousand 
six hundred miles in extent is filled up with an 
adventurous people, who -have the privilege of 
gathering the rich fruits which lie along side 
them, you cannot keep down these expeditions | 
without an efficient naval force. And Isay, 
urther, that when the President issues a procla- |; 
mation of this nature, he should ask Congress for 
power to enable him to see that proclamation exe- 
cuted. It is our duty to prevent such terrible 
catastrophies as took place at Havana, where || 
fifty American citizens were shot down like dogs; 
and as has recently occurred in Mexico, where, 
according to the last information we have received, 
these forty-five individuals who invaded Lower 
California were put to death. 

1 know perfectly well that these expeditions are 
calculated to cast a stain upon the country; and 
the Executive will, when called upon, dome the 
justice to state that ever since I have been here, 
J have been urging him to éxereise the whole of 
his power in supplying the deficiency of the Navy 
on the Pacific coast, by chartering vessels to pre- 
vent the sailing of such expeditions, and protect 
those engaged in them from being put to death on | 
a foreign soil without trial. The people of Cali- 
fornia are no more in favor of lawless expeditions 
than citizens of other States with the same tempt- 
ation. 

Mr. BRODHEAD. Mr. President, it seems 
to me that we have already all the information | 
which is called for by this resolution. The hon- 
orable Senator from California informs us that he 
desires to know how our naval force and ships-of- į 
war have beenemployed. Why, the Secretary of 
the Navy has informed us in the report which 
was communicated to us by the President of the 
United States at the opening of the session. I 
have no objection, sir, that the Senator from Cal- 
ifornia shall make the statement which he has || 
given to the Senate. It may allberight. “It may | 
be necessary that he should call to it the attention [| 
of the Senate; but it is quite unnecessary for us | 
to pass this resolution; for we shall receive no fur- 
ther information from the President of the United 
States when he answers the call, than we possess 
already. ` 

Mr. MASON. Mr. President, it is very cer- 
tain that the honor of the country, as well as its 
safety, is deeply interested in preventing these 
marauding expeditions from leaving cur shores į 
with a view to commit depredations upon foreign 
Powers; but I am not prepared to say at present, 
at least, that this Government is to change its | 
policy in the use of the military force which is 
placed at its disposal, either by sea or land, for | 
the purpose of preventing our people from vio- | 
lating the laws. I had not the pleasure of hear- | 
ing all that fell from the Senator from California, | 
but I think I heard enough from him to under- 
stand his position to be this: That our Navy is to 
be increased, for the purpose of requiring the laws |; 
to be executed against our own citizens. 

Mr. GWIN. The Senator will permit me to 
state that what [ said was this: If there had been 
a single ship-of-war in the harbor of San Fran- 


cisco when these expeditions were fitted out, it |; 
would have been impossible for them to have i 


sailed; and the Government of the United States 
should execute the neutrality laws, by preventing | 


| further to say, or at least Í gathered from what 


| In other portions—in the sparsely-setted parts of 


to increase the Navy for some purpose, and, among 
other reasons, because it is shown that a navy 
is required to prevent the citizens of the country 
from violating the laws of the country. Now, 
sir, I deny that absolutely and positively. Tam 


the Navy is increased for the legitimate purposes 
of the Navy. I understand the legitimate pur- 
poses of our Navy, in time of peace, to be simply 
to protect our commerce; and I agree in the polic 


ministration, that when they can safely and pru- 
dently employ a portion of the Navy in the nav- 
igation of foreign seas and the explorations of 
foreign waters, for the purpose of increasing our 
commerce, it-is a Jegitimate use of it; because | 
nothing gives a greater stimulant to the products | 
of the country than the means of commercial ex- 
change abroad. 

Now, I understood the Senator from California 


fell from him after I came into the Senate Cham- | 
ber, that he thought it was not the part of the Ex- 
ecutive to have issued this proclamation until he | 
first provided there a competent force. | 

Mr. GWIN. No, sir; l stated the fact that the | 
cause of this proclamation originated from the | 
want of a proper naval and military force to see 
that the laws of the United States were executed; 
and I wish the Senator to understand that lam 
entirely in favor of using the Navy in the way he | 
mentioned to promote our commerce. 

Mr. MASON. 1l have no doubt the Senator 
from California has well said, that, from the ad- 
venturous character of the population who have 
gone to our Pacific border, these expeditions are 
more likely to be fitted out from that quarter than 
from any part of the Atlantic coast; but I under- 
stood him to say, farther, and, doubtless to say | 
correctly, that there was no point upon that ex- | 
tended’ sea-coast where such an expedition could 
have been fitted out but at San Francisco. 

Mr. GWIN. My reason for that remark was | 
this: San Francisco is a city of large population. | 


t 


the country—an expedition of this sort could not 
have been gotten up without such notoriety as 
would have defeated its object. f 

Mr. MASON. [understood it so; and itis cer- | 
tainly no reflection on the people of the city of San | 
Francisco to say, that because from the number 
of the population and the facilities given there, it } 
is the only point where such an expedition could | 
have embarked. g 

Now, sir, I have understood the policy of this | 


no enemy to an increase of the Navy, provided | 


of the late Administration, and of the present Ad- | 


teaching her'people their duty, [-apprehend:they 
would be false to the reputation which they have 
acquired from their fathers, if they did not:de- ` 
mand that that ship should be removed; and if-it 
were not removed, they would remove it them- 
selves. What, sir! isthe policy of this Govern- 
ment to be to station ships in ‘our ports far the 
purpose of preventing the people there from vio- 
lating the laws of the country, and implicating us 
with foreign nations? Never!: For one,1 should 
be disposed to hold any: President to account who 
did it. Imean, of course, as a general policy—as 
a general measure of safety. Doubtless, when 
the occasion arises, when-there is a proper and 
substantial reason to believe that such an expedi- 
tion is about to be fitted out, itis the-duty of: the 
President, if he believes it: necessary, upon his 
high responsibility, to use the forces-of the'couri- 
try to prevent its bat Isay that the idea of keep- 
ing shipsin our ports, or anywhere upon: our 
waters, lest such a thing should oecur, is a:policy 
new and unheard of. poe E 
Now, sir, a few words in reference to this.par- 
ticular matter. The city of San Francisco hasa 
population of some sixty or eighty: thousand 
inhabitants as well armed, and perhaps ‘better 
armed, than any population that you can find on 
any other part of your coast border. If that pop- 
ulation has neither the ability nor the: means. of 
preventing these expeditions from being fitted out, 
it will be useless for the Federal: Government to 
attempt it, unless it employs a large portion of the 
Navy for that purpose. I am against using the 
Navy for any such purpose as a preventive meas- 
ure. Iam against its going out to the country, 
that there is any, necessity for such a use of, the 
Navy. And if the purpose of the resolution be to 
serve as an admonition to the President, ag the 
sense of the Senate, that the: Navy must be ‘so 
used, I, for one, must vote against it. Sir, Tam 
not personally informed as to the facts, but I have 
no doubt, from what we see in the newspapers, 
that the President has taken measures, and ‘effi- 
cient measures, to prevent the recurrence.of these 
transactions, without the use of armed ships sta- 
tioned at the ports of California to prevent: trent. 
AII wish to do, is to protest against any such 
policy as that the Navy is to be enlarged, or is to 
be used for the purpose of preventing our own 
people from violating their own laws. k 
Mr. DAWSON. Mr. President, the turn which 
this debate has taken makes ita very important 
matter for the country to understand’ really the 
grounds which give origin to it. Idid not under- 
stand the: Senator from California to make any 


country to be, to rely upon the people of the coun- | 
try to protect each other by seeing to the duc exe- | 
cution of the laws. .Our Federal Government has 
no police distributed throughout the country for 
the purpose of seeing that the laws are executed; 
and E will say to the Senator and to the Senate, that 
when the day comes that we must have an armed 
police, by land or water, to see to the execution of į 


erties of the country are numbered. I protest 
against any such policy being avowed in the Senate 
or adopted by the country. 

Sir, I read the proclamation of the President 
this morning, and he has done on!y what his pred- 
ecessors have done from the days of General 
Washington down, whenever they have had 
reason to believe that there were existing lawless 
combinations for the purpose of violating the laws, 
or that any such would be formed. In such a 
case it is the duty of the President to issue a proc- 
lamation, advising his countrymen of the conse- 


; quences of such violation of the laws. And why | 


the fitting out of such expeditions within our own 
harbors, and within a marine league of the coast | 
of the United States. I did not to say that the | 
Navy of the United States could be used out upon 
the sea in pursuing expeditions fiitted out in the 
United States. 

Mr. MASON. I didnot ascribe any such state- 
ment to the honorable Senator at all; but I under- 
stood the drift of his remarks to be, that we ought 


14 


giving notice to the people of the country that 
: such combinations are likely to arise, in order that 
the people may put them down. 

Who ever heard of stationing a ship in any one 
of our poris for the purpose of preventing expe- 


stationed in the Chesapeake Bay, or in Hlampton 
Roads, within the limits of the State which Ihave 
the honor to represent here, for the purpose of 


| 


the laws of the United States, the days of the jib- |) 


is itissued? It is issued for the very purpose of |, 


ditions from going abroad? - Sir, if a ship were | 


charge against the late Administration or the pres- 
ent Administration for a want ofdischarge of duty. 


i| The question which now arises is this: Has the 


President of the United States sufficient means of 
defense subject to his government to meet all the 
incidents which may occur in this large and ex- 
tended country? Have we an army sufficient? 
Have we anavy sufficient? These are the ques- 
tions which naturally propound themselves.on an 
loccasion of this. sort. Have we forgotten that, 
under the treaty with Mexico, we are bound to 
| protect the line of frontier between the United 
States and Mexico from Indian depredations? - Is 
it not now well understood that already ‘claims 
againg, this Government, arising out of that trea- 
ty, amount to something: in the neighborhood of 
),000,000? and will it be forgotten thatthe late 
‘Administration called upon-the Congress of the 
| United States to give it the means of carrying out 
i the treaty, and protecting the Mexicans and ‘the 
Americans on either side of the line?’ Were the 
| means granted? Were the two mounted regi- 
f y e asked for by the late President 


| ments which wer € S 
i of the United States and his Secretary of Waral- 
propriations necessary 


| lowed? No; sir; but the ap i à 
i to carry out'that request were denied; and denied 
by whom? Not: by the Executive, but by the 
jevislative department of this Government; and if 
| any deleterious consequences have arisen the fault 
is here, with us. ; : i 
Have wé forgotten what transpired only twelve 
months since, when the very idea suggested by 
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my friend from Virginia, the chairman of the 
Committee on Foreign Relations, as to the suf- 
ficiency of the civil power of the’country to protect 
ihis Government, and to put down all attempts at | 
filibustering, was brought forward ? Was it not 
then thought that the courts alone were to attend 
-to-these matters? Then, I- know, some members 
here regarded the effort of the last Administration 
to stop the Cuban. expedition as a. wrong inter- 
ference, and it was said that the civil authority 
alone should interfere in these matters. 

Now, sir, { did-not understand the Senator from 
California as making any charge against the Gov- 
ernment on.any of these accounts. All that he 
desires is to know whether the Government is in 
an attitude sufficient to protect its honor, and to 
maintain its standing, and its obligations towards 
foreign nations? I say it is not. ‚Our military | 
force is not sufficient, and our Army must be in- | 
creased; not with the idea of having a standing | 
army. thrown upon the country for no necessary 
purpose, but for afar different reason. From the 
extension of our country, our sea-coast, within the 
last four years, has been doubled, and it requires 
a much larger force to protectit than was formerly 
required. : 

‘The divisions which have, at previous times, 
existed between parties in this country relative to 
a standing army or alarge navy cease to` exist, 
because the present condition of the Army and 
Navy does not come up to the requisitions of either 
of the great parties of the country. Protection is 
the only object of this proposed increase. The 
object is not to placean incubus upon the country | 
by an overwhelming army for needless purposes, 
or by a navy to rot in your docks; not so. Our | 
character as a nation has grown; our importance 
as a nation has grown; and our dignity now can 
alone be maintained, with that respect due to it | 
from foreign nations, by the power to enforce any | 
obligation that may exist upon us as a nation, and 
any duty that may exist on the part of the citizens 
towards the Government. 

Now, sir, what I wish to say is this: We have 
gradually gone on disappointing the hopes and ex- 
pectations of the various Administrations in this 
regard. President Fillmore foreseeing, like a judi- 
cious man, what was the growing condition of this 
country, and what would be its necessities, called 

‘upon us years ago to increase the Navy, and to 
increase the Army, to give to the Executive De- 
partments of the Government the power to enforce 
all the duties which are required of them. Have 
-you done it, gentleman? - Who. cut down the ap- 
propriations for military purposes, and for naval 
purposes during the last year? The reports of our 


proceedings in the Senate and the House of Repre- 
sentatives will tell, Is the failure of the repre- 
sentatives of the people to provide for these things 
to be charged upon this Administration, or upon 
the late Administration? Certainly not; The fault 
ig here, sir—-not with the Executive. 

Tam no friend to a large standing army. I 
have never given a vote with that object in view; 
but Lam prepared, as one of the members of the 
Committee on Military Affairs, to which I have 
belonged since my first entry into this body, to 

“say that the military force of the country should 
be increased. . That committee has, from time to 
time, in accordance with the recommendations of 
the President of the United States, asked you to 
increase the Army. It was not done. They 
asked you to provide for raising two mounted 
regiments to enforce your treaties, and carry out 
honestly and honorably your obligations. That 
was not done. Look at the extent of frontier line 
between us and Mexico, and then let the future 
tell this country what millions will have to be 
paid, under that treaty, by this Government to 
to the Mexicans, on account of our failure to carry 
out its obligations. Then, when we ask you for 
the power to do so, and it is not done, who is to 
blame? Do not charge it upon the President of 
the United States, or upon the Executive Depart- 
ment of the Government, but upon yourselves— 
the representatives of the people, who, for the 
purpose of keeping down the appropriations, have 
voted against them to gratify the people at home, 
who are unacquainted with these facts; and you 
have thus brought our present unfortunate condi- 
ton upon us. 

A word now in relation to the Navy. I have 


voted for every inerease of the Navy which has 
been presented since I have been here, for it has í 


been presented in detail. The Committee on 
Naval Affairs, headed by my honorable friend from 
California, has reported, for the last three or four 
years, in favor of an enlargement of the Navy; 
and for what reason? To protect our sea-ports, 
to protect our commerce, and to interdict these 
filibustering expeditions, which are so _wellcalcu- 
lated to dishonor this Union abroad. Who failed 
to carry out these propositions which were thus 
presenied? The representatives of the people. 

Why, then, will any-man insinuate upon this 
floor, or any where else, that the late or the present 
President of the United States, and their various | 
heads of Departments, have failed to do their 
duty? They have uniformly, boldly, and strenu- 
ously recommended to us to do what they thought 
we ought to do; but we, in our wisdom, turned | 
a deaf ear to their suggestions, and pronounced 
that the people would not like to see our appro- 
priations so large. When we stopped the appro- 
priations for a few millions, by the simple striking 
out of a line, we opened a Hood-gate of claims 
against this country amounting to three or four 
times the sum by which we diminished the appro- 
priations. When those claims shall be presented, 
if I shall be honored with a seat on this door, Í 
shall attempt to give a historical sketch of the 
action of this Government in relation to these 
appropriations, from the time of the ratification of 
the treaty with Mexico down to the present day; 
to show who it has been that failed to strengthen 
the arm of the Executive Department in order to 
carry out the obligations which were incurred 
under that treaty. 

Now, sir, a few words as to the expedition of 
which my friend from California has been speak- 
ing. That is one of the incidents belonging to a 
republican form of government. It is one of. the | 
incidents belonging to the peculiar character of 
that section of the country, where the lands, as | 
the honorable Senator observes, are thrown open, 
and we are asked to go in and protect the people 
by giving them a better government than they | 
now have. Men can be found everywhere, not 
only in California, butin every State of this Union, 
whose better feelings, not whose disposition to rob 
and to steal, would prompt them to go and take 
the control of the Government, in order to miti- 
gate the despotism inflicted upon those people, and 
give to them a prosperity which they never had 
before. Because they have gone. there they are 
said to be censurable. How? As citizens, I am 
not disposed to degrade them, because they were 
operated upon by high and magnanimous feelings. 
Lam as much opposed to filibustering as any man 
upon this floor; but I tell you, sir, that it will 
arise, and it will continue to arise, until you skirt 
the whole of your Pacific coast with a naval power 
suflicient to intercept all of these expeditions; and 
are we not bound to do it? Agreatand powerful 
nation like the United States should stand upon 
its honor, and discharge every obligation due to 
other nations, We never can doit, sir, until both | 
the great parties in this country concur in giving 
strength to the Executive arm of the Government 
sufficient to carry out our treaty obligations. 

Mr.GWIN. Ihave no desire to further oc- 
cupy the attention of the Senate. All I have to 
say in reply to the Senator from Virginia is, that 
if this proclamation means anything, it means that 
the President of the United States has power to 
execute it. If itis not a mere paper proclamation, 
he intends to use that power which the Jaws and | 
the Constitution have placed in his hands for it 
execution. And I undertake to say, without any | 
special authority on the subject, that the President :| 
has issued orders to the naval and military com- || 
manders on the Pacific coast to do everything | 
which the Senator from Virginia says it would be | 
a great outrage to authorize. | 
Mr. MASON. Will the Senator allow me to | 
interrupt him for a moment? Do I understand j 
him to say that the President of the United States, ; 
by virtue of any power in himself, has author- | 

| 
i 


ized any portion of the Army or Navy to proceed | 
in the execution of the laws at all, except as aux- | 


iliary to the civil power, to execute the process of | 
the courts? i 


Mr. GWIN. ! 
President of the United States to be, to see that the 
laws are faithfully executed, and the treaties made | 
with foreign Governments enforced; and therefore i 
I think that if, in his opinion, at any point of the | 
United States there is an expedition fitted out, by l 


citizens of the United States, to invade the terri- 
tory of another Government, in violation of the 
treaties of the United States, he has the right to ` 
stop that expedition until it is ascertained by the 
courts of the country whether it is illegal or not. 
But how can you stop an expedition until this 
investigation takes place in the courts? 

1 did not intend to provoke a discussion; but 
when sucha proclamation on this subject is issued 
against citizens of my State, | intend to state the 
acknowledged fact, that there was an invitation, if 
I may so say, from the people of the. country 
invaded, to engage in such expeditions; for they 
have no government, no protection, and the citi- 
zens of the United States, wherever they go, afford 
that protection which those people do not get from 
their nominal Government. 

Mr. BADGER. I would very respectfully 
suggest to the Senator from California, that I 
doubt very much whether we ought to adopt this 
resolution. I hope, at all events, the Senate will 
allow it to remain until another day. Itseemsto 
me, sir, that the resolution, so far as any specific 
information is desired which the President may 
be supposed to have at his command, is already 
answered, ‘The Secretaries of War and of the 
Navy, in their annual reports communicated with 
the President’s message, have stated the disposi- 
tion made of the military and naval forces of the 
United States. And l think, as to the question 
of opinion for which it is proposed to ask the 
President by the resolution, whether the naval 
force of the United States was sufficient to have 
prevented the act being done, that it is one which 
we ought not properly to put to the President of 
the United States; because, so far as Iam able 
to see, without any reasonable foundation in any 
facts known to us, itimplies that he might have 
prevented what he nevertheless has not prevented, 
and asks him to answer the question whether he 
could have done better with the naval force than 
he actually has done. 

Then, after we have got the correct information, 
it will be nothing but what we have now. It 
seems to me that the Senator from California had 
no idea of presenting the matter inthat shape. It 
is slightly deficient in respect towards the Presi- 
dent, in asking him whether the force was, suffi- 
cient to have enabled him to prevent the occurrence 
of these transactions., We must takeit for granted 
that it was not, or he would have prevented them. 
What I mean is this, that if the President had 
anticipated this event, and had a disposable naval 
force at his command, he undoubtedly would have 
prevented it. To imply that he would not, as the 
inquiry seems to do, or that he might have been 
reluctant or negligent in doing it, is, in some de- 
gree, casting an implied censure upon him for the 
transaction. I know the Senator does not mean 
to do that; and I very respectfully suggest that 
the resolution had better not be adopted. 

Mr. GWIN. The resolution was drawn up 
hastily; with no intention to reflect upon the Pres- 
ident of the United States. I simply wished to 
show to the Senate and the country that there was 
no force to be employed there to prevent the expe- 
dition. I only wanted the facts properly presented 
to the country, and am willing to let the resolu- 


i tion pass over; and if there is anything to be cor- 
! rected in its phraseology, I shall not be opposed 
| to its being done. 


So the resolution was passed over. 


EXTENSION OF PENSION LAWS. 


Mr. PETTIT. lask the unanimous consent 
of the Senate to present, and have considered at 
this time, a resolution of inquiry. I beg leave to 
state that I have drawn up this resolution in con- 
sequence of a letter which I have just received 
from an old and esteemed friend. The resoiution 
is upon the subject of extending the pension 
laws, or rather as to the construction of the laws 
granting pensions to the widows of the officers 
and soldiers of the late war with Great Britain. 
The writer offers, | think, two good reasons why 
those laws should be amended or extended. The 
first is, that if a woman was worthy to be the wife 


i| of a soldier who sacrificed his life in the cause of 
I understand the power of the i 


his country she would be likely to marry a second 
time, The second, is that the wants of a widow 
who has buried two husbands are not less than 
the wants of those who have buried one. The 
resolution is one of inquiry only, and I hope it 
will be adopted. It is: 
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Resolved, That the Committee on Pensions inquire 
whether the laws need any amendment to give full effect 
to the design of Congress to give pensions to the widows 
of officers and soldiers of the war of 1812. 

The resolution was considered by unanimous 
consent, and agreed to. 


MESSAGE FROM THE HOUSE. 


A message was received from the House of 
Representatives, by Mr. Forney, its Clerk, an- 
nouncing that it had passed the following bills: 

A bill making appropriations for the support of 
the Military Academy for the year ending June 
30, 1855; 

A bill making appropriations for the payment of 
invalid and other pensioners of the United States 
for the year ending June 30, 1855; 

A bill for the relief of the United States troops 
who were sufferers by the recent disaster to the 
steamship San Francisco; 

A bill to constitute Quincy, in the State of Hli- 
nois, a port of entry; and 

A joint resolution authorizing the accounting 
officers of the Treasury to adjust the expenses of a į 
board of commissioners appointed by the Territo- 
rial Assembly of Oregon to prepare a code of laws; | 
and also to adjust the expenses of collecting and 
printing certain laws and archives of the Territory 
of Oregon. 

Also, that the Speaker of the House had ap- 
pointed Mr. Ewine of Kentucky, Mr. May of | 
Maryland, Mr. Parker of Indiana, Mr. Hucuss | 
of New York, Mr. Kerr of North Carolina, Mr. 
Barkspaxe of Mississippi, Mr. Brooxs of South 
Carolina, Mr. Banks of Massachusetts, and Mr. 
Wis ALLEN of Illinois, a committee on the | 
part of that body, to join such committee as may | 
be appointed by the Senate, for the purpose of 
tuking into consideration the subject of amending 
the Constitution in the mode of electing the Presi- | 
dent and Vice President of the United States. | 


REPORTS FROM STANDING COMMITTEES. | 

Mr. FOOT, from the Committee on Public | 
Lands, to which was referred the petition of John 
A. Ragan, asked to be discharged from its further 
consideration; which was agreed to. 

Mr. BELL, from the Committee on Naval Af- 
fairs, to which was referred the petition of the 
Mayor and Aldermen of the city of Memphis, 
praying the erection of a marine hospital at that 
place, asked to be discharged from its further con- | 
sideration, and that it be referred to the Commit- 
tee on Commerce; which was agreed to, 

Mr. BRODHEAD, from the Committee on 
Claims, to which was referred the memorial of | 
Isaac Varn, Sr., praying indemnity for losses 
ineurred in the military occupation of his property, 
submitted a report, accompanied by a bill for his 
relief; which was read, and passed to a second 
reading. The report was ordered to be printed. 

Mr. WALKER, from the Committee on Public | 
Lands, to which were referred certain petitions | 
praying grants of land in aid of the construction 
of railroads in the State of Wisconsin, reported | 
the following bills; which were read, and passed to | 
a second reading: 

Bill granting a portion of the public landsto the | 
State of Wisconsin, to aid in the construction of | 
a railroad in said State. . 

Bill granting a portion of the public lands to the | 
State of Wisconsin, to aid in the construction of a | 
railroad and branches in said State. | 

Mr. EVANS, from the Committee on Patents | 
and the Patent Office, to which was referred the me- | 
morial of the Jegal representatives of John Arnold, į 
deceased, praying an extension of their patent, | 
submitted a report, accompanied by a bill for the | 
relief of George C. Bishop, and the legal rep- | 
resentatives of John Arnold, deceased. The bill | 
was read, and ordered to a second reading, The 
report was ordered to be printed. i 


ZACHARIAH LAWRENCE. 

Mr. WADE. The Committeee on Claims, to | 
which was referred the memorial of Zachariah | 
Lawrence, of Morgan county, Ohio, praying com- i| 
pensation as prize money for the capture of a Brit- ji 
ish sloop during the last war with Great Britain, || 
has instructed me to report a bill for his relief. I| 
ask the Senate to consider it at this time. It has || 
heretofore passed both branches of the National | 
Legislature, but at different Congresses. 


unanimous consent, and considered as in Com-! 


| privilege which they had heretofore enjoyed. My 


I be-i 


lieve there will be no objection to it. i 4 
The bill was read a first and second time by |) 


mittee of the Whole. It proposes to direct that 
$2;645 40 be paid to the memorialist, as his por- 
tion of the prize money for capturing and taking 
into the port of Passamaquody,in 1813, the Brit- 
ish sloop Venture. 

No amendment being proposed, the bill was re- 
ported to the Senate, and ordered to be engrossed 
for a third reading; and was read a third time, and 
passed. 

BILL INTRODUCED. 

Mr. FITZPATRICK asked and obtained the 
unanimous consent of the Senate to introduce a bill 
to relinquish the reversionary interest of the United 
States to a certain reservation therein mentioned, 
and to confirm the title of Charles G. Gunter thereto; 
which was read a first and second time by its title, 
and referred to the Committee on Private Land 
Claims. 

ADMISSION ON THE SENATE FLOOR. 

On motion by Mr. BADGER, the Senate pro- 
ceeded to consider the resolution submitted by him 
on the 12th instant, to amend the 48th rule of the 
Senate. 

Mr. BADGER. The resolution has been printed 
as | originally introduced it. I havethis morning 
made some modifications in it which I will explain 
to the Senate. The first is, that among the per- 
sons who are to be entitled to admission upon the 
floor there shall be added, at the suggestion of a 
friend, ‘‘ the clerk of the Supreme Court.” That 
is only one person, and will not enlarge the list 
very much. The next is for the purpose of 
amending so much of the rule, adopted at the 
last session, as is embraced in these words : 

“ No person, except membersand officers of the Senate, 
shall be admitted at either of the side doors of the Senate 
Chamber.” 

The effect of that amendment to the rule, as 
adopted at the last special session, is to exclude 
members of the House of Representatives from 
coming into our Chamber, except through the 
main entrance. The impression, I understand, 
has gone abroad—how, | know not—that the pro- 
posed amendments, submitted by me the other 
day, were intended to embrace the exclusion of 
members of the House of Representatives from a 


resolution, as originally offered, simply did not 
touch the matter at all, but left it where it stood 
at the last session of the Senate. At the sume 
time, I never favored a proposition for putting any 
restraint upon the members of the other Houseas 
to the door of entrance at which they should seek 
to give us their company, being myself always 
extremely glad to see them here, and to welcome 
them, in whatever direction they come, and to 
show them every civility in my power in return 
for the manifold civilities I have received in my 
visits which I make from time to time to the 
House of Representatives. 

l propose, therefore, to insert these words: ‘and 
members of the House of Representatives;’’ so 
that it will read: 

« No person, except members and officers of the Senate, 
and members of the House of Representatives, shall be ad- 
mitted at either of the side doors of the Senate Chamber.” 

At the suggestion of a Senator, 1 will explain 
who, by the resolution, are to be allowed admis- 
sion on the floor in addition to those allowed at 
the last session. As the rule stood before, Minis- 
ters from foreign Governments to the Government 
of the United States, and their secretaries, were 
admitted to the floor of the Senate; but, by some 
strange oversight—I know not how it originated— 
Ministers of the United States to foreign Govern- 
ments, and their secretaries, were not admitted. 
I thought that was a very unnecessary and invid- 
ious distinction. The firstamendment, therefore, 
proposed by the resolution is, to admit Ministers 
of the United States to foreign Governments, and 
their secretaries, and persons who have held such 
offices. 

The next amendment is this: By the rule, as 
it originally stood, members of the Legislatures of | 
the several States were permitted to come upon 
the floor of the Senate, but the judges of the sev- 
eral States were not, which I thought an invidious 
distinction. I therefore propose to admit judges 
of the couris of record of the United States, and 

persons who have held those offices. Again, the 
rule, as it stood, authorized the secretaries and 
clerks of either House of Congress, and persons 


who have held such offices, to come on the floor 
of the Senate, but did not admit the Sergeant-at- 


Arms of the House of Representatives, which I 
nought was an unnecessary exclusion; and there: 
fore! propose to insert ‘‘Sergeant-at-Arms. ?? : 

A friend has just suggested to’ mé that if the 
proposition to admit all those who have: been 
Judges in the different States: is adopted, /it may. 
admit too many on the floor. The. substantial 
good of, and decent respect for, the State author- 
ities, is what I go for; par asit may be preferred 
that this: alteration ‘should -be made, 1 will strike 
out the words “and persons who have 'hela'those 
offices,” so as to make it apply to the existing 
judges of the States. : 

Mr. STUART. 
tain that. 

Mr. BADGER. Thereis the difficulty. What 
am Í to do? i ` + 

Mr. CHASE. That had better be left in. 

Mr. BADGER. I do not want to appear to 
oppose the desire of Senators. 

Mr. HAMLIN. Put in the Superintendent of 
the Public Printing. All will be in favor of that. 

Mr. BADGER. Here I am again. I wish I 
knew what the Senate wished. [Laughter.] My 
friend from Maine suggests to me to put in the 
Superintendent of Public Printing. Iam in favor 
of that. He says it will meet general approba- - 
tion. Let the Secretary put in ‘the Superintend- 
ent of Public Printing ? at the proper place. 

Another friend suggests that the clerks to com- 
mittees should be allowed to come on the floor. I 
agree with that. 

A Senaror. Why should they come here? 

Mr. BADGER. We want to see them very 
often. 

Mr. SLIDELL. 
Senate. 

Mr. BADGER. Certainly; we will so consider 
them. They will therefore be included in the word 
‘© officers.” 

Mr. SUMNER. I move to add as an amend- 
ment, after the words “officers of thë Senate,” 
the words *' the editors of the daily papers in the 
city of Washington.” ; 

r. BADGER. I hope not. 

Mr. SUMNER. I hope the Senator will accept 
the amendment. ; 

Mr. BADGER. No, sir; I protest against that. 
If the editor of a paper has a right to come in by 
virtue of any other office or claim, let him come; 
but I do not wish to admit editors as editors. 

A SENATOR. We do not want the ‘ press- 

ang. 

Mr. CASS. Why confine it to editors in the 
city of Washington? What reason is there for 
that? 

The amendment was not agreed to. 

Mr. WALKER. I desire to move to insert, 
after the words “ Superintendent of the Public 
Printing,” the words ‘‘the Marshal of the Unite 
States for the District of Columbia” —— : 

Mr. BADGER. Thatis right. 

Mr. WALKER. And “ the Deputy Postmas- 
ter of the city of Washington.” I believe he is 
so termed in law. 

Mr. BADGER. Why the Deputy Postmaster? 
The Marshal is right, but why the other? 

Mr. WALKER. I know no other reason than 
| this: I have myself had official business with him 
here, and, as he was not admissible, I had to go 
outside of the Chamber to see him. 

Mr. BADGER. I will accept that as a modi- 
fication of my resolution. 

The resolution, as modified, reads as follows: 

Resolved, That the 48th rule of the Senate be amended 
to read as fotows: 

48. The following persons, and none others, shall be ad- 
mitted on the floor of the Senate: Members of the House 
of Representatives, and their Clerk ; the Secretary of State, 
the Secretary of the Treasury, the Secretary ofthe Interior, 
the Secretary of War, the Secretary of the Navy, the At- 
| torney General, and the Postmaster General ; the Private 
| Secretary of the President; Chaplains to Congress ; the 
i Superintendent of the Public Printing; the Marshal of the 
United States for the District of Columbia; the Deputy 
| Postmaster of the city of Washington ; Judges of the United 
| States ; Clerk of the Supreme Court; Foreign Ministers and 
i tbeir secretaries; Ministers of the United States to foreign 
| Governments, and their secretaries, and persons who have 
| been such Ministers or secretaries ; officers who, byname, 
| 
| 
| 


I wish the Senator would re- 


They are officers of the 


have received, or shall hereafter receive the thanks of Con- 
gress for their gallantry and good conduct inthe service of 
| their country, or who have received medals by a vote of 
| Congress ; the Governor, for the time being; of any State or 
| Territory of the Union; the ex-Governors of the several 
| States; Judges of the courts of record of the several States 3 
i the ex-oflicers of the Senate ; such gentlemen as have been 
heads of Departments, secretaries, clerks, Sergeants-at- 
Arms, or members of either branch of Congress; persons 
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who, for the time beirig, belong to the respective State and 
Territorial Legislatures; and persons belonging to such 
Legislatures of foreign Governments as are in amity with 
the United States. ‘ 

No person, except members and officers of the Senate, 
avd meémbers of the House of: Representatives, shall be ad- 
mnified at either of the side.doors of the Senate Chamber; 
and all persons claiming admission on the floor, excepting 
members and the Clerk and Sergeant-at-Arms of the House 
of Representatives, for the time being, the heads of the 
several Departments, the Private Secretary of the President, 
the Chaplains to Congress, Judges of the United States, 
and of the several States, F oreign Ministers and their sec- 
retaries, Ministers and ex-Ministers of the United States, 
their secretaries and ex-secretaries, and officers who, by 
name; shall have received the thanks of Congress, or med- 
als hy a vote of Congress, shall (each time before being ad- 
mitted upon the floor) enter their names, together with the 
Official position in right of which they claim admission, in a 
book to be provided and kept at the main entrance to the 
Senate Chamber; and no person except members of the 
Senate shall be allowed. within the bar of the Senate, or to 
occupy the seat of any Senator. | 

Mr. CHASE. Mr. President, I would submit | 
to the Senator from North Carolina, whether it 
would not be better to retain the language as he 
originally proposed it, so that gentlemen who have 
been judges in the several States may be admitted. | 
Į trust he will retain the original phraseology in 
that respect, as it was introduced, . We know 
perfectly well there are gentlemen of high standing 
who have been judges in the several States; and I 
know no reason’ why they should not be admitted 
here as well as those who are now judges. 

Mr. BADGER. Ihave personally no objection, 
but L.did. not. desire.to. oppose the wish of the 
Senate, and thus raise a question on the point, A 
number of Senators say it would not beconvenient. 
Some say there would be a hundred thousand of 
them coming here—[LaughterJ—and that, there- 
fore, we shall be unable to admit them. When 
we get into our new Hall, so that we can admit 
three or four regiments, we shall accommodate 
them with pleasure. 

Mr. BUTLER. . I ask my friend from North 
Carolina whether, under the terms of his resolu- 
tion, the clerks of committees will be allowed to 
come here? 

Mr. BADGER. We have agreed, commonly 
in the Senate, that clerks of committees shall be 
understood to be embraced in the term ‘6 officers 
of the Senate.” 

Mr. BUTLER. Very well, sir. It is very 
convenient sometimes to see them here. 

Mr. CHASE. [would also inquire of the Sen- į 
ator from North Carolina whether it would not be 
well to add to the rule the clause of which so 
much has been said in reference to certain treaties, 
“and the same shall be religiously observed ??’ 
Such rules have not been, heretofore, very much 
observed. [Laughter.] Í 
_. Mr. BADGER. Tskould dislike very much to 
:have any such clause there, because we have re- 
cently had an explanation of what the religious | 
sense of the observance of treaties means. Thope | 
the Senate, will observe the rule faithfully, and not 
in the way which. certain treaties are religiously 
observed, (Laughter.] 

"The question was, taken on the resolution, and 
it was unanimously agreed to. 


COMPENSATION TO CLERKS. 


Mr. BADGER. I wish to offer a resolution 
for the purpose of removing a small case of hard- 
ship, which I know the Senate will approve. It 
is known to you, sir, and to all the Senate, that 
certain committees o 
habit of having clerks allowed them, avd that | 
some of our committees had employed clerks be- | 
fore the resolution was passed authorizing their | 
appointment at this session, during which time the | 
clerks were diligently engaged in the discharge of | 
their duties. J offer this resolution now, so that | 
the little pay may not be lost. I hope it may be 
considered immediately: 

Resolved, That such of the 
as have been on duty since the first 
paid therefrom. 

‘The resolution was considered by unanimous 
consent, and agreed to. 


i MARY C. HAMILTON. 


Mr. FOOT. I move that the Senate proceed to 
the consideration of the bill for the relief of Mar 
(Oo Tiamilton. It- was reported upon favorab! 

. by the Committee on Pensions at the last sessio 
-of Congress; and passed the Senate; but was not | 
“yaéted uponmin the ‘House. It has been again re- 


clerks to standing committees 
day of this session be 


y 
y 
n 


f this body have been in the i 


|| sufferers by the recent disaster to the steamship į 


case. If necessary, I will ask that. the report of 
| the committee be read, to satisfy Senators of the 
justice of the claim. : 

The motion was agreed to; and the Senate pro- 
ceeded, as in Committee of the Whole, to consider 
the bill, -> 3 Moe 

It provides that. Mary. C. Hamilton, widow of | 
the late Captain P. Hamilton, of the second regi- | 
ment of dragoons, be entitled to receive such pen- 
sion, commencing from and.after. the day of. the 
death of her husband, as she would have been en- 
titled to had he died in consequence of wounds 
received in. battle. , 

Mr. FOOT. -Iwill state the facts in order to 
save time, unless some Senator desires to hear the 
report read. It appears from the evidence, and 
was so reported, that the husband of this peti- 
| tioner died in consequence of a severe wound re- 

ceived by the kick of a horse while in the service | 
in the Mexican war. 

The bill was reported to the Senate without 
| amendment, ordered to be engrossed for a third 
reading, read a third time, and passed. 


J. BOYD. 

On motion by Mr. SLIDELL, the Sewate, as 
in Committee of the Whole, proceeded to. con- 
sider the bill for the relief of J. Boyd, of Louisi- 
ana. It proposes to direct the Secretary of the , 
Interior to pay him $275 for the expenses incurred | 
by him in taking the census of the parish of Iber- 
ville, Louisiana. 

The bill was reported to the Senate without | 
amendment, ordered to be engrossed for a third 
reading, read a third time, and passed. 


BENJAMIN S. ROBERTS. 

The bill from the House of Representatives ex- 
planatory of an act entided “t An act for the relief 
of Benjamin S. Roberis,” was read a first time, | 
and ordered to a second reading. 

Mr. FOOT. Task that that bill may be read a | 
second time now, for the purpose of being con- 
sidered and put upon its passage. A word of ex- 
planation will satisfy every Senator that it ought 
to pass. 

It was fully considered by the Committee on 
the Judiciary in the House of Representatives, 
recommended unanimously by the committee, and 
unanimously passed by the House. It is explan- 
atory of a bill which passed at the last session for 
the relief of Benjamin S. Roberts, and its object 
is to substitute in place of the words in that bill | 
« full amount of his pay and subsistence,”? which 
the officers of the Department construe to mean 
part of his pay, the words ‘ pay for emoluments 
and allowances, in conformity with the recom- 
mendation of Senate Report 225, on which said act 
| passed both Houses of Congress without amend- 
i ment.” It having been decided by the accounting 
officers of the Department that the terms ‘* full 
| pay and subsistence’ do not mean full pay, the 
object of the bill is to put in other terms, which į 
cannot be mistaken, 

‘The bill was read a second time by unanimous 
consent, and considered as in Committee of the 
Whole. : 

Mr. BADGER. I desire to suggest, while the 
subject is before the Senate, that ifthe words * full | 
pay” mean, in the Executive Departments, half 
pay, it might be well if the Judiciary Committee 
would endeavor to get a glossary of words ar- 
ranged, together with the meaning which. they 
sustain in the Executive Departments. 

The bill was reported to the Senate without | 
amendment, ordered to be read a third time, read j 
a third time, and passed. 


TROOPS ON THE SAN FRANCISCO. 


The bill from the House of Representatives for ; 
the relief of the United States troops who were 


San Francisco, was read a first and second time 
| by unanimous consent. 

Mr. BADGER. I hope the bill will now be! 
considered, and put upon its passage. | 
| Mr, DAWSON. I think it had better be re- 
ferred to the Committee on Military Affairs. It 
can be reported back by Monday. 

It was so referred. 


HOUSE BILLS REFERRED. ` H 
The bill from the House of Representatives | 


| making appropriations for the payment of invalid | 
and other pensioners of the United States, for the | 


ported at this session, It is a very meritorious 


year ending the 30th of June, 1855, was read twice 


by its title, and referred to the Committee on Fi- 
nance. 

The bill from the House of Representatives 
making appropriations for the Support of the Mil- 
itary Academy for the year ending the 30th of 
June, 1855, was read twice by its title, and re- 
ferred to the Committee on Finance. 

The joint resolution from the House of Repre- 
sentatives, authorizing the accounting officers of 
the T'reasury to adjust the expenses of the board 
of commissioners, appointed by. the Territorial 
Assembly of Oregon, to prepare a code of laws; 
also, to adjust. the expenses of- collecting and 
printing certain laws and archives of the Territory 
of Oregon, was read twice by its title, and re- 
ferred to the Committee on Territories. 

The bill from the House of Representatives to 
constitute Quincy, in the State of, Mlinois, a port 
of delivery, was read twice by its title, and referred 
to the Committee on Commerce. 

NOTICE OF A BILL. 

Mr. BRIGIIT gave notice of his intention to 
ask leave to introduce a bill to amend an act to 
explain an act entitled “An act to establish cer- 
tain post roads, and for other purposes,” approved 
March 3, 1853. : 

=. ADJOURNMENT TO MONDAY, 

On motion by Mr. BADGER, it was 


Ordered, That when the Senate adjourns, it adjourn to 


|| meet on Monday next. 


EXECUTIVE SESSION. 

On motion by Mr. STUART, the Senate pro- 
ceeded to the consideration of Executive business; 
and after some time devoted thereto, the doors 
were reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES, 
Tuunspay, January 19, 1854. 


The House met at twelve o’clock, m. Prayer 
by Rev. Wiriiam H. MILBURN. 


TheJournal of yesterday was read and approved. 


The SPEAKER laid before the House a com- 
munication from the Clerk of the House, trans- 
mitting estimates for an appropriation to supply” 
deficiencies in the appropriation for the fiscal year 
ending June 30, 1854, which are necessary to the 
execution of existing orders of the House of Rep- 
resentatives. : . 

Mr. HOUSTON. I move that the communi- 
cation be referred to the Committee on Ways- and 
Means, and that it be printed, 

The motion was agreed to. 


Mr. “HIBBARD.: 1 wish to withdraw from 
the files of the House the petition and papers of 
Salisbury Wheeler, for the purpose of reference 
to the Commissioner of Pensions. 

The SPEAKER. There being no objection, 
it will be so ordered. 

Mr. CHANDLER. Task leave to withdraw 
from the files of the House the petition and papers 
of Harriet Baker, with a view to having one or 
two of the papers translated, as they are in the 
Portuguese language. They will be immediately 
returned to the Flouse. 

The SPEAKER. There being no objection, it 
will be so ordered. 


Mr. WASHBURNE, of Ilinois. I desire to 
call up a resolution which lies upon the Speaker’s 
table. It is a mere matter of inquiry. 

The resolution was then réad, as follows: 

Resolved, Thatthe Secretary of War be directed to com- 
municate to this House the progress that has been made 
in the improvement of the Rock Island and Des Moines 
Rapids under the appropriation of $100,000 made by the 
last Congress, what plan of improvement has been adopted, 
how much work has been accomplished, the character of 


such work, and what amount of such appropriation has 
been expended.” 


_ The question was then taken; and the resolu- 
tion was agreed to. 


Mr. BERNHISEL. IJask the unanimous con- 
sent of the House, to introduce the following res- 
olution. 

The resolution was then read, as follows: 

Retolved, That the Committee on Military Affairs be in- 
structed to inquire into the expediency of constructing a 
road from Great Salt Lake City, via Provo, Fillmore City, 
and Parovan, to Harmony, in the Territory of Utah, and - 
thence to the castern boundary of California, for military 


and other purposes, and that said committee report by bill 
or otherwise. 


_ The resolution was, by unanimous consent, con- 
sidered and adopted. 
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Mr. HOUSTON. I wish to knowif the morn- 
ing hour has yet commenced ? 

The SPEAKER. lIt has not yet commenced. 

Mr. HOUSTON. I insist, then, that we pro- 
ceed at once to the business of the morning hour. 


CLOSING DEBATE. 

The SPEAKER. The first business in order 
is the consideration of the resolution offered yes- 
terday by the gentleman from Tennessee, [Mr. 
Jones,| to close debate on the bill of the House 
(No. 49) to supply deficiencies in the appropria- 
tions for the fiscal year ending June 30, 1854, in 
one hour after the committee shall next resume 
its consideration. 

The resolution was considered and agreed to. 

Mr. JONES, of Tennessee. I move that the 
vote last taken, by which the resolution was 
adopted, be reconsidered, and that the motion to 
reconsider do lie upon the table. 

The question was put; and the latter motion 
agreed to. 

Mr. ETHERIDGE. Some few days ago, 
under the rules of the House, L filed with the Clerk 
a withdrawal of papers from the files of the House, 
with a direction for their reference to the Com- 
mittee on Military Affairs. By a mistake of the 
Clerk, the papers were referred to the Committee 
on Invalid Pensions. I now ask the unanimous 
consent of the House that the Committee on In- 
valid Pensions may be discharged from the further 
consideration of the same, and that reference be 
made to the Committee on Military Affairs. 

There was no objection, and the order was ac- 
cordingly made. 


REPORTS OF COMMITTEES. 

The House then proceeded to call the commit- 
tees, in their regular order, for reports, commencing 
with the Committee on Commerce. 5 

Mr. CARUTHERS, from the Committee on 
Public Lands, reported a bill; which was read a 
first and second time by its title, as follows: 

“ A bill granting the right of way to the St. || 
Louis and Jron Mountain Railroad through the Ar- 
senal, Magazine, and Jefferson Barracks tracks.” 

The bill was read through by the Clerk. 

It provides that the right of way, sixty feet in 
width, be granted to the St. Louis and Iron Mount- 
ain Railroad Company through the Marine Asy- 
lum and Magazine grounds and the Jefferson Bar- 
racks tracks; and forthe grant of the same to said 
company, for the purpose of constructing a rail- 
road from Tron Mountain, in the State of Mis- 
souri, to the city of St. Louis: Provided, That the 
railroad shall be constructed upon the line upon 
which it is now located: Provided, further, That | 
the said company shall construct a substantial 
wire fence on each side of the road through the |i 
said grounds, with such gates as may be desig- 
nated by the proper authorities: Provided, further, 
That the said company shall be liable for all losses 
sustained to the public property in consequence of 
said railroad. 

Mr. CARUTHERS. 
put upon its passage. 

Mr. MACE. lhope that course will not be | 
taken in referenceto any bill reported by any com- |; 
mittee of this House. Unless we go on and refer 
bills of this character to the appropriate commit- || 
tee in the order in which they are presented, we || 
shall have the same scenes in this Congress that || 
we had in the last. I shall, therefore, object to 
any bill being put upon its passage as soon as it is |) 
reported from a committee. i 

Mr. JONES, of Tennessee. The belief has |; 
pretty generally prevailed, not only in this House, |! 
but out of it, that it is the destruction, or loss || 
of a bill, to refer it to the Committee of the 
Whole on the state of the Union. One great rea- 
son for that belief is the practice which has grown 


I move that the bill be |i 


i i 7 
which the business of the House was conducted 


i House to come at once to the conclusion that they 


-on the state of the Union, and take their places 


| arises from the motions to refer which are fre- 
quently made; and that much time is lost and less f 


| day in disposing of those matters, which could be 
well disposed of in a few minutes, without a great j 


during the last long session. Many bills were put 
upon their passage as soon as they were reported 
from committees, and thus other gentlemen who 
had hundreds of bills prepared and ready to report 
could obtain no opportunity of reporting them, 
and hence there was nothing upon the record to 
show that other committees had worked at all. 

E think itis best, except in some extreme or 
extraordinary case of pressing and urgent neces- 
sity, where there may be unanimous consent that 
bills shall be put upon their passage, that they 
should all share the same fate, and go to the Com- 
mittee of the Whole on the state of the Union. 
The rules provide that the Calendar in the Com- 
mittee of the Whole on the state of the Union 
shall betaken up and called in its order, and when 
any bill is called, if the House desires to pass it 
at once, they can do it; if not, a majority can pass 
it by and go on to other bills.” The only exception 
to that rule ig that a motion may be made, with- 
out calling the Calendar, to take up any of the 
general appropriation bills, or, in time of war, any 
proposition relating to the raising or subsistence 
of troops. 

It does seem to me that it would be best for the 


will refer ail bills to the Committee of the Whole 


on the Calendar, and be disposed of accordingly. 
{ move that the bill be referred to the Committee 
of the Whole on the state of the Union, and 
printed. 

[Elere a message was received from the Senate 
of the United States, by the hands of Mr. Ma- 
cuen, its Assistant Secretary, announcing the 
passage by that body of sundry bills, in which 
he was requested to ask the concurrence of the 
House. | 

Mr. STANTON, of Tennessee. I do notknow 
what may be the particular character of the bill 
now before the ELouse, but I cannot concur in the 
sentiments expressed this morning by my honor- 
able colleague, [Mr. Jones.] I believe that the 
House has done more business, and has per- 
formed it better, by acting upon bills as they have 
been presented by committees, than in any other 
way; and I believe that in many cases, if bills 
were permitted to be put upon their passage at 
once, when they are not of a very highly import- 
ant character, it would contribute much to the 
speedy transaction of the business of the House. 
{ believe that much difficulty and embarrassment 


business done on account of them. F can see no 
reason why bills involving no important principle 
should not be put directly on their passage, diis 
a saving of time, because much loss of time is oc- 
casioned when motions are made to refer, by calls 
for the yeas and nays, and the variety of motions 
which are resorted to under the parliamentary law 
to defeat propositions, 

in that way I have frequently seen a whole | 
day spent, when really there was no objection to | 
the principle of the bill. Everybody knows that 
if these bills are sent to the Committee of the 
Whole on the state of the Union, the appropria- 
tion bills having precedence, and being always 
taken up and occupying a large partion of the ses- | 
sion, the whole Calendar is crowded to the last of 
the session; and then in the few days when it is in | 
order to move to suspend the rules to take up those | 
bills, there is a rush, and one hundred men are 


| 


upon the floor calling out to the Speaker to getthe |! 


floor to movea suspension of the rales, in order to | 


get 
Now, if we were to 


up some favorite bill, i 
spend an houror two every | 


li 


j! ington this session. 


i| sion; an 
| 


|i elary*Committee, whic 


ferred. At the very commencement of this.Con- 
gress, on the third day of the session, imag strong 
a case as could well be conceived, the House de- 
liberately determined to refer a bill to: a.Com- 
mittee of the Whole, which the gentleman who 
reported it desired.to put immediately, on its pas- 
sage. I say that it was as strong a case as coul 

| well be conceived of; for it was the case. in which 
a bill had passed both Houses of Congress at the 
last session, and had simply, by some clerical mis- 
prision, or- some other accident, failed to receive the 
signature of the President. Even in that case, on 
my motion, this House, by a very large majority, 
| determined to refer that bill to the Committee’ of 
i the Whole. And, sir, from subsequent informa- 
| tion, I have just reason to believe that it was for- 
tunate that it was so referred. 

I agree with. the gentleman from Tennessee, 
(Mr. Jonzs,] in the opinion that it is altogether 
an error to suppose that if bills be referred to 
the Committee of the Whole, they can. never. be 
| reached afterwards. ‘They are at ail times within 
| the control of a majority of the House. That ma- 
| jority can at all times, by postponing the consid- 
eration of the previous bills, take up any bill out 
| of its order, if it think. proper to do. so. x 

Mr. STANTON, of Tennessee. . I think.that 

the gentleman is mistaken. Iam of opinion that, 
by the rules, the appropriation bills have prece- 
| dence, and that itis not in order to move to. take 
| up any other bills. I may be mistaken in that, 
j but I think Jam right. 
Mr. MILLSON. I think that the gentleman is 
! even mistaken in that. The committee may, by 
a majority, postpone the appropriation bills.. tc 
requires, however, to do so, a special vote. Even 
the appropriation bills may be postponed by a 
vote of the House, and any other bill may, by post- 
| poning those which stand higher upon the Calen- 
| dar, betakenup and considered by the committee. 
But suppose that it were not so? What propriety 
is there in giving a bill which has been just reported 
precedence of bills which have. received the con- 
sideration of committees earlier in the session,and, 
therefore, entitled to consideration by the House 
before those which come in at a later period? 

I have scarcely ever seen an instance in which 
the House has refused to refer a bill and. determ- 
ined to pass it ou the report of the committee, 
that it has not had just reason afterwards to. re- 
pent its precipitation. ; 

I will refer to one or two acts which occurred 
recently. A few days ago a bill was reported from 
the Committee on the Judiciary by the honorable 
gentleman from New York, (Mr. Curriva,] which 
seemed designed to correct a mischief that many 
of us were aware of, and all of us desired to rem- 
l edy, I refer to the bill relating to the rights of 
| citizenship of those born out of the country—chil- 
| dren of citizens of the United’ States. But for the 


i 
i 
| 
| 
| 
| 


| fact that I had on many occasions been—as I fear 
| I may be considered to have been—obtrusive in 
insisting on the reference of all bills, should, per- 
i haps, out of abundant precaution, have urged the 
i reference of that bill, also, to the Committee of the 
| Whole on the state of the Union. But it seemed 
to bea just bill. {p was a subject o which | had 
| given some examination before 1 came to Wasin- 
t It seemed only to cover 

articular point which was the subject of disc 
d yet the moment I saw that bili in print 
| Lthought I discovered serious objections to it. 

| Mr. STANTON, of Tennessee. What are 
i those objections ? 

| Mr. MILLSON. The gentleman from T'en- 
nessee, [Mr. Sranron,] the chairman of the Judi- 
h reported that biil, asks 


p 


| me what those objections are. Twill tell him: one 


| of the objections which I refer to, and I will 


briefly advert to another, 


s this: Under the opera- 


up of late of putting bills upon their passage when deal of argument, if gentlemen would be willing || One of my objections i 
they are reported here from commitiees. ij to take hold of bills of that character—bills of an | tion of this bill, a sub 
Naw, sir, itis forthe House to consider whether | a member of the British ar 
it is better that bills shall be sent to the Committee |: the Crown, an admiral of the Navy, ora 
general of the Army, may be a citizen o 


e the Uni i 
of the Whole on the state of the Union, and there |; : CR AEAT 4 
f leo es i U » and Hi United States. Yes, sir, that bill, in its p at 
discussed, matured, and disposed of, according to | i aeS aenshin on men who may be in 
their merits, or whether it is best that such bills || | form, confers eltizensnip on Britai seine alii 
sit me hall be || the active service of Great Britain, owning an 
as it may be thought nali be | laser Hegiane he British Crowr 
ut immediately on t acknowledging allegiance to the Dritsh rown. 
ve ported. B y ne ir For it provides thatthe children born of those 
eported. by pursuing a who may at the time be citizens of the United 
tire time of the House is taken up, and other gen- į : : alized as well as native-born citi- 
il | ralized as l ag native-born cit 
temen who have hills ready to report are pre-: ay eile bania n country, be 
vented, as was the case during the last Congress, | sah ces x ig EAEN EER 
: a S $ I nu ye United States, Lt does not restrict 
from reporting them at all, That is the way in! the commi fthe United St 


tof the British Queen, 

Parliament, a minister of 

Heatonant 
F 


importance not suficient to require their reference |; 
to the Committee of the Whole on the state of the | 
Union—a large amount of business could be done | 
H 
; 


the 


I therefore dissent en- 
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this privilege of involuntary citizenship to those 
who. are brought within the jurisdiction of the 
United States, or who come to reside in any of 
the States before they shall attain’ their majority. 
If the fathers become naturalized here, their 
children, born afterwards in. England, though 
they may choose to remain always the subjects 
of the British Crown, are, by this act of Congress, 
admitted to the rights of citizenship. 

Mr. CUTTING. Will the gentleman from 
Virginia permit me to ask him a question? 

Mr. Mittson yielded the floor. 

Mr. CUTTING. ‘Will the gentleman from 
Virginia—though in this informa! way this bill 
is now being debated—oblige me so far as to re- 
fer to that part, or to any part of the bill which 
authorizes the inference which he deduces? 

Mr. MILLSON,. If the gentleman from New 
York has the bill or proposition, I will read it. 

Mr. CUTTING And point out that expres- 


sion, or those expressions, from which, legiti- | 


mately, the inference which he alludes to can be 
drawn? 

Mr. MILLSON. I think I can do so; and I 
will do so—for the requirement of the gentleman 
from New York is a reasonable one—if the gen- 
tleman will favor me with a copy of the bill. 

Mr. CUTTING. I am sorry to say that I 
have not the means of accommodating the gentle- 
man from Virginia. 

Mr. MILLSON. Then I think I know the 
provisions of this bill sufficiently well to dispense 
with a copy of it, And I call the attention of the 
gentleman from New York [Mr. Currine]—for 

have no idea that he designed it should bear.any 
such construction, or that the committee were 
aware it would have any such operation—to the 
observations which I am about to make from my 
recollection of the provisions of that bill, and I 
invite him to state whether I am correct or not. 

The bill provides that all persons heretofore 
born, or who may hereafter be born, of fathers 
who were, at the time of their birth, citizens of 
the United States, shall be themselves citizens of 
the United States. 
restriction is that no man shall claim the right of 
citizenship under one who was never a resident 
of the United States. Sir, but for that restriction 
it might happen that some two hundred years 
hence a subject of the British Crown would claim 
to be a citizen of the United States by reason 
alone of the right of citizenship of a remote an- 
cestor:two hundred years before. The restriction 
is well, but it did not go far enough, for it con- 
firmed to such person so born without the United 
States the right of citizenship as long as he may 
live, and wherever he may choose to reside. 

Mr. WENTWORTH, of Illinois. I rise toa 
question of order. I desire to know what the 
subject of discussion is before the House. | think 
the gentleman is not in order in his remarks. 

Mr. MILLSON. I am illustrating the evils 
and mischiefs of hasty legislation by reference to 
instances in which bills have been hurriedly and 
inconsiderately passed, and which contained prin- 


ciples, or omissions, which those who voted for | 


them were hot themselvesaware of. [am now an- 
swering the inquiry of the gentleman from New 
York, (Mr. Currixa,] in order to justify my ob- 
jection to putting this bill upon its passage now, 
and to the passage of any other bills at the time 
they are first reported. 

The SPEAKER. The Chair decides that an 
elaborate discussion of the bill which was passed 


a few days ago is not in order, and cannot beal- | 


lowed, if there is any objection, 


Mr. CUTTING. Will the gentleman from | 


Virginia answer me a question? 

Mr. MILLSON. I have no objection to answer 
any inquiry of the gentleman, if it shall be decided 
by the Chair to be in order. 

The SPEAKER. The question and answer 
must be confined to the matter under considera- 
tion. 

Mr. MILLSON. The passage of that bill is 
a fair illustration of the evils and mischiefs of pass- 
ing bills without reference; evils which we shall 
hardly avoid in future if we allow bills to be passed 
under similar circumstances. 

I now leave this part of the subject, and refer 
to the other objection which the honorable chair- 


man of the Judiciary Committee [Mr. Santon] | 


desired me to specify. It is this: that that bib, by 
a simple act of legislation, confers citizenship 


Am Inot right? The only | 


upon those who are now aliens. That part of 
the bill is not the enactment of a uniform rule of 
naturalization, but, by a simple statute, a mere act 
of Congress, it confers citizenship upon those 
who are aliens. 
which is designed to have a retrospective opera~ 
tion. Apart from the other objections, that alone, 
is, in my judgment, an. unconstitutional feature of 
the bill, and one which ought to be stricken out, 
and one which I hope and believe will be stricken 
out in the Senate. : 

Mr. STANTON, of Tennessee. I would sug- 
gest to the gentleman from Virginia [Mr. Muur- 
SON] that this act was designed to put a construc- 
tion upon the act of 1802. It was designed to 
remedy a defect in the phraseology of the act of 
1802, which was, undoubtedly, by its framers, 
designed to have the effect of that bill. 

Mr. MILLSON. 1 will say that such was not 


the view taken of the matter by the honorable | 


gentleman from New York [Mr. Curte] who 
introduced the bill. ‘The House will recollect that 
he distinctly stated—and 1 was myself disposed 
to concur with him in that statement—that these 
men were now aliens. 


Mr STANTON, That is true, and it arises 


from the defects of the bill of 1862. 

Mr. MILLSON. But the objectof the bill was 
not to give such a construction to the act of 1802, 
and to ascertain rights already existing, but to 
confer upon various persons rights of citizen- 
ship, which, it was declared, they do not now pos- 
sess. 

Mr. PARKER. I rise to a question of order. 
If this is a legitimate discussion, it is legitimate to 
reply to it. | imagine it would not be in order to 
reply, and therefore the remarks of the gentleman 
are out of order. 

The SPEAKER. The Chair thinks the point 
of order well taken, and that the gentleman’s re- 
marks take too wide a range. 

Mr. MILLSON. I will now refer to another 
case illustrating the evils of this practice. It is 
one which, so far as I know, is without precedent, 
even in the proceedings of this Flouse. 

Day before yesterday, upon the introduction 
of a bill from the same Committee on the Ju- 
diciary, after a speech in favor of the bill, and 
after the reading of the report intended to recom- 
mend the passage of the bill, the House sustained 
the demand for the previous question, and passed, 
not only without reference but without discussion, 
a bill, which I undertake to say, unless I am 
grossly deceived in my estimate of the character 
of the bill, could have scarcely passed this House 
if it hadsbeen the subject even of a brief discus- 
sion. The effort now made is not so bad as that. 
There has been as yet no demand for the previous 
question. But may 1 not well warn the House 


against the evils of this hasty and mischievous 
legislation, when I remind them, that if they yield 
to such applications as this they may do a second 
time what I trust has been done only once before, 
and that is, to introduce and pass, without refer- 
ence or debate, a private bill of questionable char- 
acter; a bill designed, as it was said, to correct 
errors in a law passed at the last session of Con- 
gress, which law was itself passed without debate 
or reference, and against the protest of gentlemen 
who desired an opportunity of examining into the 
merits of the bill, if it had any. 

A Member. ‘What bill was it? 

Mr. MILLSON. _A bill for the relief of Ben- 
jamin S. Roberts. We may, if we are not cau- 
tious, do thesame thing again. I trust, then, that 
the House will retrace its steps, and go back to the 
precedent they themselves established at the com- 
mencement of the session. I have no object or 
interest in opposing any of these bills. I do not 
know that I have any objection to the bill now 


|| under consideration, but I think that we all have 


a common interest in protecting the credit of Con- 
gressional legislation, and that we should in no 
instance, except in a matter of extreme necessity, 
ora matter of humanity, such as that brought to 
the notice of the House yesterday by the report 
of the honorable chairman of the Committee on 
Military Affairs, ever depart from the good, 
wholesome, and salutary rule of taking time to 
deliberate upon all questions that require our atten- 
tion. 

Mr. STANTON, of Tennessee. If the gentle- 
man will allow me, I desire to ask him if this bill 
should be referred to a committee, and should be 


l refer to that clause of the bill į 


postponed, as in all probability it would be, until 
next July, August, or September, if he would 
ever read the bill at all? 

Mr. MILLSON. The inquiry involves the 
necessity for an egotistical observation; but I can 
assure the gentleman that I am not unmindful, I 
trust, of the obligations devolving upon me in that 
respect, and I generally take such opportunities as 
l can to become in’ some degree informed of the 
character of the measures upon which I am re- 
quired to vote. 

Mr. ORR. I concur with the gentleman from - 
Virginia, and I desire to call his attention to an 
act passed at the last session of Congress, granting 
to this same company “ the right of way, and a 
sufficiency of lands to construct a road,” provided 
that the location of said road through the lands 
should be made subject to the approval of the Sec- 
retary of War, and provided the said location could 
be made without injury to the public interests. 

I would like to understand why there is any 
necessity for repealing thislaw. I see that the bill 
reported by the committee propose that the loca- 
tion should be left to the discretion of the com- 
manding officer at Jefferson barracks, and not to 
that of the Secretary of War, as the act of the last 
session of Congress provides. 

Mr. MILLSON. It was no part of my pur- 
pose to enter into a discussion of the merits of 
this bill; but being, as I was, a member of the last 
Congress, and knowing that nearly all the ob- 
structions to the dispatch of business in that Con- 
gress proceeded from this very practice of forcing 
the consideration of bills upon the mere presénta- 
tion of reports of committees, without further ex- 
amination and deliberation, [am the more op- 
posed to it now, and more desirous now to place 
an adequate check upon it. Why, the gentleman 
from Tennessee recollects that during the last 
Congress the Committee on Public Lands were 
before the House making reports for some three 
or four months. 

A Memper. Six months. 

Mr. MILLSON. A gentleman says six months. 
Now, why did that committee occupy the attention 
of the House for six months. 

Mr. STANTON. Iwill tell the gentleman, if 
he will allow me to answer the question. 

Not now. Iwill firstanswer it myself. Why 
was it, I say, that no other committee of this 
House was called for reports during a period of 
four, five, or six months—three or four months 
according to my recollection—but, as other gentle- 
men ‘tell me, six months?) Why was it that it 
was not in order even to call the Committee on 
on Ways and Means during that whole period to 
report important bills necessary to carry on the 
Government? 

The reason was, that there had been alarge num- 
ber of bills and petitions referred to that commit- 
tee; and whenever a report was made by them, 
anxious as they were to secure an early consider- 
ation for the business under their charge, the mo- 
tion was invariably made to. put the bill upon its 
passage. 

Mr. HENN, (interrupting.) If the gentleman 
willlook at the Calendar of the last Congress, he 
will find that the first ten or twelve bills reported 
by the Committee on Public Lands were referred 
to the Committee of the Whole without any at- 
tempt upon the part of that committee to put them 
upon their passage. I make this statement for the 
purpose of setting the gentleman right. , 

Mr. MILLSON. The gentleman surely did 
not understand me as saying that every individ- 
ual bill reported by the Committee’ on Public 
Lands was put upon its passage as Soon aS re- 
ported. ; , 

Mr. HENN. The gentleman said they inva- 
riably made that motion. 

Mr. MILLSON. My object was to show that 
the reason why the Committee on Public Lands 
kept the attention of the House for some six 
months was, that the general course, perhaps not 
the invariable one, taken by them when they re- 
ported bills to the House, was to put them on 
their passage at once, instead of having them re- 
ferred to the Committee of the Whole to take their 
regular places apon the Calendar. 

A Memser. Several of them were referred to 
the Committee of the Whole. 

Mr. MILLSON. That is true; but many of 
them were referred against the remonstrances of 
the committee. In some instances, four, five, or 
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six days were spent in discussing the question of 

reference. Ifthe reference was made, then the 

discussion. would have all to be gone over again 

when the bill came up in its order; and thus the | 
time of the House was wasted. 

Mr. STANTON, of Tennessee. If the gentle- | 
man will allow me to interrupt him for a single 
moment, I will call the attention of the House to 
a cause for the delay in the transaction of its busi- 
ness, behind the one to which he has made refer- 
ence, 

_ Nobody regretted more than I did the obstruc- 
tions in the transaction of the business of the 
House during the last Congress. Nobody re- 
gretted more than I did the inability of other com- | 
mittees to report to the House; but! would suggest 
that the original cause which led to the practice ; 
of putting bills upon their passage as soon as re- | 
ported was, that if bills were referred to the Com- 
mittee of the Whole to take their regular place 
upon the Calendar, it was well known that they 
would slumber there forever. Whatever may be 
the rules of the House upon the subject, every one 
knows that in practice it has been found utterly 
impossible to get up bills upon the Calendar there, 
unless it be those of overshadowing importance— 
something like the homestead bill. 

In my opinion, in reference to bills involving 
no great important principle, that when they have 
been referred to standing committees of the House, 
fairly examined and considered by them, and re- 
ported to the House, it is, perhaps, the best way 
to put them upon their passage without referring 
them to the Committee of the Whole. If the 
committee reporting them have fairly examined 
them, and are able fully to explain them, the Flouse 
may very safely trust itself to pass bills thus 
reported. 

Mr. MILLSON. I understand the gentleman 
to ask why it was that bills upon the Calendar in 
Committee of the Whole were not taken up? It 
was because the time of the House was wasted in 
the discussion of bills which the Committee on 
Public Lands were endeavoring to put upon their 

assage. The time of the House was occupied 
in this manner, and there was no opportunity to 
consider bills which had already been referred to 
the Committee of the Whole. An interest had 
grown up in the House in the consideration of 
bills subaequeniiy reported; and those desiring the 
passage of such bills were themselves unwilling to 
go into the Committee of the Whole for the purpose 
of taking up bills sent there at an early period of 
the session. 

Let us see what is the operation of this thing. 
A. meritorious bill, one that requires but slight 
discussion before the committee, the friends of 
which invite investigation, is committed to the 
Committee of the Whole on the state of the Union, 
for those interested in the passage of the bill court 
inquiry; they do not wish to stifle discussion; they 
know the bill has merits, and they themselves ask 
that it shall be referred to the Committee of the | 
Whole on the state of the Union. Some six, eight, 
ten, or twelve months afterward, otner bills are 
presented to Congress, later in time and less in 
merit. Itis felt that they will not so well stand 
the test of investigation. Efforts are made to put | 
them on their passage before there can. have been 
opportunity afforded for discussing their merits; | 
and the result is, that these bills are either passed 
or rejected; and those meritorious bills, the friends 
of which have referred them to the Committee of | 
the Whole on the state of the Union at the com- į 
mencement of the session, because they challenged | 
investigation, are not reached at all. 

Let all bills, without distinction, he referred to 
the Committee of the Whole on the state of the 
Union, or to a Committee of the Whole House, 
as was suggested by the gentleman from Indiana 
[Mr. Mace] atthe commencement of the session. 
I trust that provision will be embodied in the 
rules of the House, and it certainly will be in the 
report of the Select Committee on Rules, if a suffi- 
cient number of the other members of that com- 
mittee will sustain me in doing so. If that were || 
done, then it.would be the interest of every mem- 
ber to go into the Committee of the Whole on the | 
state of the Union to take up the bills in their || 
order, and consider them freely and fully as they | 
may be considered in that committee. 

Mr. HENN, (interrupting.) The gentleman 
from Virginia has made a charge against the 
Committee on Public Lands of the last Congress. 


i 


| 


| 


i 
| 
| 


| report. 


i the bill which I have this morning reported. 


Mr. MILLSON. I have made no charge 
against that committee. 

Mr. HENN. The charge has been made here 
several times, and I desire now to correct it by 
historical facts. I will, therefore, ask the gentle- 
man, in order to correct him, whether a majority 
of the bills reported during the last Congress by 
the Committee on Public Lands were not put 
upon their passage by members not on the Com- 
mittee on Public Lands, but by the friends or 
introducers of the bills? I wish, also, to ask the 
gentleman if a majority of the time consumed by 
that committee in reporting bills was not occu- 
pied by a factious minority in calling the yeas and 
nays upon those bills? 

Mr. MILLSON. The gentleman has mistaken 
me in one or two respects. 

Mr. HENN. I wish it to be understood that 
Iam not against the proposition which the gen- 
tleman Jays down. Iam myself in favor of bills 
taking their regular course. 

Mr. MILLSON. I wish the gentleman from 
Towa, who was, perhaps, a member of the Com- 
mittee on Public Lands of the last Congress, to 
understand that I am not making charges, but 
pointing out evils and their remedies, and referring 
to this subject historically. 

Mr. HENN. J wished merely to correct the 
gentleman about the course of that committee. 

Mr. MILLSON. I never meant to impute 
blame to the Committee on Public Lands, who 
were naturally anxious that their bills should be 
considered. I did not impute blame to any- 
body. I was tracing results from their legitimate 
causes, and stating that by whomsoever the mo- 
tions were submitted, by whomsoever the attempts 
were made, certain it is that the effect was not less 
injurious; and that was, that the Committee on 
Public Lands held possession of this House for 
some six months, to the obstruction of all other 
business, and that other committees who had re- 
ports to make, could at no time, without a viola- 
tion of the rules of order, make their reports. 

I, myself, was prevented from making a great 
many reports from the committee of which I was 
a member, and which } had in my desk ready to 


In concluding these desultory remarks, allow 
me to say, that when I rose l had no intention to 
consume the time of the House for more than a 
very few minutes; and if I have displayed any 
earnestness on this subject at this time, it has been 
because I felt, as every member should feel, con- 
cern for the honor of the House, for the credit of 
our legislation, and because I desire thatthe House 
shall now return to a practice which all admitto be 
a wholesome one; even those who depart from it 
feel a sort of necessity to excuse themselves, by 


alleging that while the general principle is un- |; 


doubtedly correct, the immegfate circumstances 
of their own particular casegfhould make it an ex- 


derived by the community from the ‘construction of the 
road, and the necessity to its success, of securing the route 
proposed, it seems proper to remind you that sach circum: 
stances cannot affect the question, referred by the act for 
the decision of this Department; and that with the most 
favorable disposition to the success of this, and every other 
enterprise calculated to advance the commercial prosperity 
of the country, Lam precluded from taking into view, the 
advantage to individuals or companies by the terms of the 
simple and narrow question propounded by the act, whether 
any injury will result to the public interests.” 5 

Acting, Mr. Speaker, under this construction, 
which was, at all events, a strict one, but with 
which construction I have now no desire of quarrel- 
ing, he imposed upon this Iron Mountain Company 
| such restrictions as made this grant of right of 
way of no possible use to them. The Iron Mount- 
ain Company, when this act was passed by Con- 
gress, supposing a liberal construction would be 
given to it, placed the Iron Mountain road under 
contract through the public grounds. And, after 
so placing it under contract through that region, 
the Secretary of War imposed conditions on it 
which rendered the grant nugatory, and which ab- 
solutely prohibited them—or, in efect, at least, 

rohibiteg them—from going through these public 
ands. i j 

The company then come and ask from Con- 
gress the meaning of these provisions, and the 
attention of the Elouse being directed to the. pro- 
visions of this bill, I think they will find that in 
these provisions the rights and interests of the 
Government have been most studiously guarded 
and protected. > 

We ask forno appropriations. We only ask for 
the right of way -sixty feet through these grounds. 
On examining this subject, you will find that the 
road, according to its present line, rans almost 
immediately on the banks of the Mississippi river; 
i thatall the public buildings are situated so far back 
| from the river that no possible injury can be done, 
either to the arsenal, the magazine, or the Jefferson 
barracks. For, to provide still further against any 

ossible injury, one of the provisions of this bill 
is, that this company shall erect, at its own ex- 

ense, a strong wire, or other substantial fence, 
etween the line of road and the public grounds. 

The bill provides, further, that the company 
shall open and construct large iron gates to give 
as many passages to the river as the commanding 
officer at Jefferson barracks shall think proper. 
It provides still further, that this company. is to be 
responsible for all public losses by collision, or 
other injuries, done by the passage of the road 
through these public grounds. 

Now, I desire to state, that when these condi- 
tions were imposed by the Secretary of War, they 
‘were so onerous and oppressive on the company 
| that the company went to work, through its en- 
gineer, and endeavored to find some other outlet 
for the St. Louis road to the Iron Mountain 
road. That engineer examined most carefully all 
| the ground through which the road could possibly 


ception from it. ; 
Mr. CARUTHERS® I do not design, Mr. | 
Speaker, to go into any argument in regard to the :: 


general propriety of referring bills in their regu- j 
lar order. 1 do desire, however, the consent of 
the House to state the reasons that, while recog- 
nizing this general principle of propriety in acting 
upon business in regular order, the bill now under 
consideration ought to be immediately put on its} 
passage. It proposes nothing new. An act, passed 
at the last session of Congress, granted to this 
railroad company the right of way as proposed $ 
t 
is in the exact language of that act. We can, 
therefore, be in no danger of hasty legislation on 
the subject. The attention of the House has been 
called to itheretofore. There was in the bill which 


was passed at the last session the following pro- | 


viso: 
«The said location shall be made without injury to the 


public interest, in the opinion of the said Secretary of |: 


War.” 


| go, in order to avoid running through these public 
grounds. The result of this examination was, 


| 
| that the company found they could get no outlet for 


‘i the road from the city of St. Louis to the Iron 


| Mountain without the increase of twenty-one 
| miles in distance, and without a much more bur- 
| densome and heavier grade. Mark me: the dis- 
| tance from St. Louis city to the Iron, Mountain is 
| only about eighty miles. Here, in giving the dis- 
| tance as eighty miles, you have increased the 
| distance of the road, if not allowed to go through 
the public grounds, twenty-one miles. 

Still more: the grade which would have to be 
adopted, if the line ran this twenty-one miles 
further, is still heavier, according to the report 
of the engineer. I shall read, for the satisfaction 
of the House, that portion of his report which ap- 
plies to this point: 

« After full surveys of every possible | 
O'Sullivan, the engineer,) it is conclusively shown that 


the St. Louis and Iron Mountain Railroad, if built at all, 
must follow the west bank of the river for about twenty 


ble route, (says Mr. 


The Secretary of War construed that proviso | 


that he could not look to any interest of the commu- 
nity; that he could not look to the public benefit 


‘+ which might accrue from the construction of the || 
| road; that he was bound strictly by the terms of 


the act, and to consider merely what injury wa 


‘io be done to the public property through which 


the road was to pass. The following is the Sec- 


i retary’s construction in his own words, in a letter 


to T. S. O'Sullivan, at New York: 
« As you have called my attention to the benefits to be 


miles south of that city ; and, therefore, that it must pass 
through the Jands fronting on the river oecupied by the 
establishments referred to in law. Immediately westward 
from the city bank the country rises so much as to be im- 
practicable for the work along any route that should clear 
those lands in their rear, If the right of way is not con- 
ceded, the Iron Mountain is inaccessible from St. Louis, 
except at the cost of about twenty-one miles increase In 
distance, and a material increase in grades.” 


This right of way being so obstructed by the 
construction put upon the bill by the Secretary of 
War, the road was, as I remarked, put under 
| contract at. the time this construction was made. 


j: 
| 


f 
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It was desirous, of course, to commence the build- 
ing of this road to the city of St. Louis. The 
first section of the road through these public 
grounds was placed under contract. 

When this.construction of the. proviso, which 
FE now ‘ask the House to repeal, was made by ‘the 
Secretary, the company abandoned ‘the contracts 
which they had. before made. They. disbanded 
the forces which they had at that point, and reor- 
‘ganized ithem, and. placed. them. upon other sec- 
tions: of the road, twenty or thirty miles distant 
from St, Louis. >c ý 

_The necessity for the immediate passage of this 
act, and the reason why Iobject to its going upon 
the Calendar, and taking its regular course with 
other bills, is the all-importance, to this enter- 

rise, that they should commence at the city of St. 
_ Louis. | They. are. desirous of commencing now, 
and are waiting at this moment for the favorable 
and kind action of Congress upon this proposi- 
tion.. They, desire, I say, to commence the work 
now. If you compel them to build twenty-one 
miles more of road, they may be compelled to 
abandon the whole enterprise. I shall not detain 
the House with a recital of the general benefits of 
that enterprise to the whole community; of its 
being the connecting link between St. Louis and 
New Orleans, and a connecting link in the great 
chain of roads uniting the North with the Gulf. [ 
` ghall detain the House with this matter only so 
far as to state that it is all-important that this 
road shall be built as a connecting link, and to 
state that this connecting link is jeoparded by the 
imposition of this burden of building twenty-one 
miles more of road, and that of a much heavier 
grade. , 

Wheh, therefore, gentlemen come to see how 
sedulously the committee have guarded the inter- 
ests of the public grounds at St. Louis, and know 
that. the committee unanimously recommended 
the bill to the House, and see the absolute neces- 
sity of the construction of the road through the 
public grounds at St. Louis, they will admit that 
‘this is a case, not involving any new principles of 
legislation, not asking an appropriation upon the 
part of the Government, but that it simply asks 
the Government to give to a part of its citizens a 
right of way, of sixty feet, through these Govern- 
ment lands. 

Mr. ORR, (interrupting.) Mr, Speaker, 1 should 
be glad if the gentleman from Missouri would state 
what are the restrictions which the Secretary of 
War imposed upon the company. If the public 
gronndlt mid property were likely to be injured, 

e should state what that injury is, and what rą- 
strictions the Secretary thought necessary, in his 
estimation, to impose, in order to counteract that 


injury. : 
CARUTHERS. T will say, in reply to 


Mr. 
the inquiry of the gentleman from South Car- 
olina, that there were six restrictions imposed. 
The first of which—already complied with in 
making the final location—was this: That the 
road through the arsenal grounds should be. lo- 
cated one hundred feet further east than the line 
on the map submitted. I say, with that the com- 
pany has complied, and with that the bill which I 
reported thig morning complies. The billis drawn 
in obedience with the requirements of the Secre- 
tary of War, and the road is located one hundred 
feet further east. 

The second restriction was, that the company 


was required to place a stone wall, of such height | 


as the commanding officer shall designate, between 
the road and the grounds occupied for military pur- 
poses, with suitable iron gates and ways, anda 
strong wire fence between the road and the water, 
with suitable iron gates and crossing places—the 


number of gates not to exceed four at Jefferson | 


barracks, one at the magazine, and one at the ar- 
senal. ‘The points to be selected by thecommand- 
ing officers thereof, but the Government to have 
the right to open as many ways across the rail- 


road to the routes as the circumstances of the ser- || 


vice may require, but without expense to thecom- 
pany. The road from the arsenal to the water to 
be passed over by a bridge in such manner as to 
cause no obstructions. 


3d. The commanding officer’s house, and any | 


other houses it may be necessary to remove in 
consequence of theroad passing through the pub- 
lic grounds, to be taken down and removed to sites 
designated by the commanding officer, and put up 
at the expense of the company. 


| and they have nothing at all to do with the legiti- 


| properly have been referred. Withthe consent of 


| I will allow the gentleman from Missouri to make 
; any motion of reference he pleases. 


4th. The company to keep the gaites, fences, and 
crossing-places in repair aš long as they retain the 
right of way for the road; and to keep, at all times, 
watchmen, or other Suitable persons, to give timely 
notice of the approach of trains. 

5th. That the company shall be responsible for 
all losses which may be sustained by the public, 
either by the destruction of public property, or by 
collision with the trains in passing over the several 
crossing-places. | 

6th. Horse-power only to be used.in passing 
through the public grounds. | 

It is this sixth condition which falls with such 
crushing weight upon the company, and to be 
relieved from, mainly, that this bill is reported. 
The Secretary requires, under his strict construc- 
tion of the act to which | have called the attention 
of the House, that horse-power only shall be used; 
and in the bill 1 have reported, J provide that in 
all cases where powder is to be received or shipped 
at the magazine such power only should be used. | 
I will state that the magazine building is’ seven 
hundred feet from this line of road, and, conse- 
quently, that it would be in no danger from the 
sparks of the cars. The only possible danger 
would be in receiving and shipping powder from 
the magazine; but this, I think, is amply provided 
for in the bill, by requiring that horse-power only 
should be then used. 

Mr. BISSELL. I desire to say a single word 
upon. this subject. It is pretty well known, by 
those who care anything about it, that I am dis- 
posed to be liberal upon this occasion, and upon 
all similar occasions, where companies are en- 
gaged in making important public improvements. 
I was not inthe Hall when this bill was presented, 
but Lunderstand that it came from the Committee 
on Public Lands. This proposition does not at 
all relate to public Jands, or anything connected 
with public lands. It is an application to run a 
railroad through lands which have been appropri- 
ated long ago for similar purposes, in or near the 
city of St. Louis. It seems to me that this sub- 
ject is a proper one for the Military Committee, 
and | rise merely for the purpose of suggesting to | 
the gentleman from St. Louis, [Mr. Carnuruers,] 
without the slightest disposition to be unfair, un- 
reasonable, or illiberal to the railroad company in 
this case, whether we had not better refer it to the 
Committee on Military Affairs? 

I think there are many difficulties involved in 
this matter which perhaps might be obviated by 
the Military Committee in the course of a single 
session. And 1l must confess that the fact of this 
bill coming here from the Comniittee on Public 
Lands, with a favorable recommendation, weighs 
not a straw with me in its favor. [am ata loss 
to know how the matter ever went before that 
committee. It relates to public grounds which 
long ago were appropriated to military purposes, 


mate business of the mittee on Public Lands. 
I merely desire, however, to suggest to the gentle- 
man from Missouri [Mr. Carutners] that he 
should move to refer the bill to the Committee on 
Military Affairs. 

Mr. COBB, (interrupting.) I would suggest 
to the gentleman from Missouri that it would be 
hetter for him to make the motion to recommit 
the bill to the Committee on Public Lands. If 
he does not, some gentleman will get the floor | 
directly, upon the expiration of themorning hour, 
and move to go to the business upon the Speaker’s | 
table; which will perhaps throw his business 
where he will not find it again. 

Mr. BISSELL. I wish to remark again for 
the purpose of removing any impression to the 
contrary that may have arisen, that I am favor- 
ably disposed towards accomplishing the object 
desired by this railroad company; but I want the 
bill to come from the committee to which it should 


the gentleman, I will move to commit the bill to 
the Committee on Military Affairs. 

The SPEAKER. A motion is already pending 
to refer the bill to the Conimittee of the Whole 
on the state of the Union. 

Mr. BISSELL. F am aware of that. I pro- 
posed to make the motion as an amendment, to 
refer it to the Committee on Military Affairs; but 


Mr. HOUSTON. Has not the morning hour 


expired? 


The SPEAKER. It has expired. 

Mr. HOUSTON. Then I move that the rules 
be suspended, and that the House resolve itself 
into the Committee of the Whole on the state of 
the Union. 7 z 

The SPEAKER. The gentleman from Ala- 
bama cannot take the floor from the gentleman 
from Missouri [Mr. Carorumrs] for that purpose. 

‘Mr. HOUSTON. Then I move to go to the 
business upon the Speaker’s table. 

Mr. CARUTEIERS. | ask the gentleman from 
Alabama to allow mefora single moment. I have 
received the suggestion of the gentleman from I- 
linois (Mr. Bisszxi] kindly, and have no objec- 
tion to adopt it. I will therefore withdraw the 
motion to put the bill upon its passage, and move 
that the Committee on Public Lands may be dis- 
charged from ita further consideration, and that 
it be committed to the Committee on Military Af- 
fairs. : 

Mr. HOUSTON. Ihave no objection to that 
disposition of the bill; and if it can be disposed of 
at once, I will withdraw the motion to go to the 
business upon the Speaker’s table for that pur- 

ose. 
i The SPEAKER. There is also a motion pend- 
ing to refer the bill to the Committee of the Whole 
on the state of the Union, . ` 

Mr. HOUSTON. I think, then, I had better 
insist upoh my motion to go to the businesss on 
the Speaker’s table. 

The question was put, and the motion was 
agreed to. 

The SPEAKER accordingly laid before the 
House a communication from the Treasury De- 
partment, transmitting a statement in reference to 
the marine hospital fund for the relief of sick and 
disabled seamen in the ports of the United States; 
which was laid upon the table, and ordered to be 
printed. 


SUPERINTENDENT OF PUBLIC PRINTING. 


The next business in order was the considera- 
tion of. the joint resolution authorizing an in- 
crease of the forcein the office of the Superintend- 
ent of the Public Printing; which was taken from 
the Speaker’s table, and read a first and second 
time by its title. f 

Mr. CHURCHWELL. Is it in order to make 
a motion to lay that bill upon the table? 

The SPEAKER. It is 19 order. 

Mr. CHURCHWELL. Then I make that 
motion. i 

[Cries of “ Not? “No!” and “Read the bill 
first!” ` 

Mr. CHURCHWELL. Well, Ihave no objec- 
tion that the bill shall be referred to a committee, 
I withdraw my motion. 

Mr. HIBBARD. I move that the bill be re- 
ferred to the House Committee on Printing. 

THE DEFICIENCY BILL. 

Mr. EWING. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union. 

The motion was agreed to. 

So the rules were suspended, and the House 
resolved itself into the Committee of the Whole 
on the-state of the Union, (Mr. Orrin the chair.) 

The CHAIRMAN stated that when the com- 
mittee last rose, it had under consideration House 
bill (No. 49) * to supply deficiencies in the appro- 
priations for the service of the fiscal year ending 
June 30, 1854,” and that the gentleman from Lou- 
isiana [Mr. Perxtns] was entitled to the floor. 

Mr. HOUSTON. I ask the gentleman from 
Louisiana to let me say one word. 

Mr. PERKINS. I yield the floor to the gen- 
tleman with pleasure. 

Mr. HOUSTON. The House the other day 


‘adopted a resolution closing debate on the Presi- 


dent’s message; the time for that debate is now 
running, and the debate must close on Thursday 
next. 1 therefore desire to makea motion, which 
I wanted my colleague [Mr. Smiru] to allow me 
or make yesterday, and which I think it fair and 


just to the House to make; and that is, to lay 


aside this bill, and take up the President’s mes- 
sage, and let the debate go on upon that. ` I there- 
fore hope the gentleman who is entitled to the foor 
will allow me to submit that motion. 
Mr. PERKINS, I acquiesce in that motion. 
The motion was agreed to; and- the deficiency 


bill was thereupon laid aside. 


1854, 
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THE PRESIDENT'S MESSAGE. 
The committee then took up for consideration 
the President’s annual message, and the resolu- 
tions of the gentleman from Alabama [Mr. Hous- 
ToN] to refer the same. 
_The CHAIRMAN stated that upon that ques- 
tion the gentleman from South Carolina: {Mr. 
Kxzirr] was entitled to the floor. 


TONNAGE DUTIES. 


Mr. KEITT, having the floor, addressed the 
committee. He denied that his friend [Mr. Smitt] 
from Alabama had yesterday represented the po- 
litical feeling of his State. After a lengthy exor- 
dium, Mr. K. said that he proposed to.ask the 
attention of the committee while he referred to 
that part of the President’s message which relates 
to tonnage duties. He proposed to divide the 
subject into two parts—first, its constitutionality ; 
secondly, its expediency. 

_ After discussing the question of the constitu- 
tionality of tonnage duties, he proposed, under the 
head of ** expediency,” to consider the four fol- 
lowing propositions: 

First, that tonnage duties in this connection will 
secure economy in levying taxes; 

Secondly, that they will secure economy in col- 
lecting taxes; 

Thirdly, the successful application of the fund; 
an 

Fourthly, that it would restore the Government 
to its original republican simplicity. 

On this last head he said that money, in a Repub- 
lic, was the foundation of despotism; and that the 
more the monetary resources of a Republic were 
reduced the nearer would it be restored to its 
original design and simplicity. 

Up to the present time the idea had been, that 
Government was the means, and men the end. 
But we had incorporated into our Government the 
idea that men were the end, and Government the 
means. Yet by the course we were now pursu- 
ing, we were reversing this idea. He called upon 
the West, now treading, with giant steps, the 
paths of greatness, to follow the lead of her dis- 
tinguished Senator, to offer up her jealousies upon 
the altar of constitutional liberty. He called on 
the North, wallowing in wealth, to turn from the 
flesh-pots of Egypt, and defend constitutional lib- 
erty. He called upon the South to rally again 
ander the old Republican flag, and fight for its few 
remaining shreds. 

[Iis speech, withheld for revision, will be pub- 
lished in the Appendix. 

Mr. HUGHES, of New York, next addressed 
the committee on the difficulties existing in the 
Democratic party in the State of New York. It 
would be idle for him to deny that in 1848, in the 
State of New York, the Democratic party was 
split in twain. There being two parties, two con- 
ventions were called, at Rome; one assembled in 
the Présbyterian and the other in the Baptist 
church. 

He related the action of these conventions, and 
charged the ‘“Hards” with seeking to institute a 
coalition with the Free Soilers. He also detailed 
the action of the two parties in the subsequent 
election, and charged that in consequence of the 
coalition proposed by the ‘‘Hards’’ the Soft par- 
ty had lost the election of all their candidates save 
one. 

‘The split in New York was a mere split for 
spoils, and he was surprised that his friends—the 
YWards—should lend themselves to such ‘¢ base 
uses.” Thus he had shown, not only the action, 
but, as he thought, the motive of the party. He 
was for a union of the whole party, without 
which, their enemies would prevail against them. 

He had endeavored to give the history of the 
Hards and Softs; he had endeavored also to show 
that the Hards sought a coalition; and if there 
was one doctrine of law more than another which 


the gentleman from New York, (Mr. Currine,] | 


should adhere to, it was the doctrine of estoppel. 

He thought that the gentleman was estopped 
from saying a single word on this subject of co- 
alitions. He hoped that this subject might now 
be dropped—that New York might be allowed to 
settle her own difficulties in her own way. 
stood upon the Baltimore platform, and on tha 
platform he meant to stand, come what might. 

(Mr. Hueups’s speech will be found in the Ap 
pendix.] 

Mr. GROW. 


Mr. Chairman, I do not pro- 


{| mem 


į proceed 


pose to discuss the question before the committee, 
nor am | disposed to detain it with any lengthy 
remarks. 

Mr. CUTTING. May I be permitted to ask 

the gentleman whether he will yield me a few 
minutes of his time for personal explanation? 
. Mr. SEWARD. [ call the gentleman: to order, 
He has been heard once, and I object to his taking 
the floor when other gentlemen desire to get pòs- 
session of it. 

The CHAIRMAN. Thegentleman from New 
York was heard on the deficiency bill, but not on 
the President’s message; and if he obtains the 
floor he will be entitled to speak on the latter sub- 
ject. The floor, however, has been assigned to the 
| gentleman from Pennsylvania. The Chair un- 
derstands that the gentleman bas yielded it tem- 
porarily to the gentleman from New York. 

Mr. JONES, of Tennessee. He cannot do it. 
If the gentleman from Pennsylvania yields the 
floor at all he must do it unconditionally. : 

Mr. HUGHES. I desire, Mr. Chairman, to 
say a word by way of explanation. { understand 
| that a friend of mine from New York [Mr. 
| WuzeLgR] takes to heart what I said in regard 
to his taking the floor so frequently. I meant no 
disparagement to him. My remarks have been 
intended in kindness throughout. I trust that no 
gentleman will consider them to be otherwise. 

Mr. GROW. Isimply wish to state that I do 
not yield to the gentleman from New York [Mr. 
Currine] to make a lengthy speech. I cannot 
afford to give him more than ten minutes of my 
time. 

Mr. JONES. I submit to the Chair whether 
a gentleman can obtain the floor and then transfer 
it to another to make a speech? 

‘The CHAIRMAN. The Chair thinks not. 

Mr. JONES. Then [insist on the enforcement 
of the rules. 

Mr. CUTTING. Oneword. Thereis no mem- 
ber of this committee who is less anxious than I 
am to obtrude myself upon the time or the atten- 
tion of its members; but it cannot, I think, have 
failed to strike gentlemen that there has been this 
| morning a prepared and designed personal attack 
upon myself, with a view to affecting and impair- 
ing the influence of my accidentally becoming the 
champion of the Democratic party of the State of 
| New York, by imputing to me the same errors 
and the same political offenses that I had been in- 
veighing against the day before. 

Sir, I desire, inasmuch as these words fell warmly 
on the ears—at once—-in the moment~-on the spot-- 
at the time—to give those explanations, which are 
personal to myself, with a view to see whether 
the charges which have been made were candid— 
were frank; and whether, when they charge me, 
| asa member of two conventions, with any sins— 
if sins were committed by either of these bodies— 
| it would not have been more frank to have stated 
what were the courses which I personally adopted | 
| in relation to each and évery of these measures, | 
| instead of charging upon me that which was done 
by the body. i 
| “Is the Speaker of this House, is the chairman 
| of this committee, is every member of this body 
to'be made responsible for every act of the body, 
| even though he votes for or against the particular 
| measure? 
| cerity of him who, in a political controversy, or 
contest, wishes to charge on the Presiding Officer 
of this House or of this committee, or on any 
ber of this committee, the sins of legislation 
| which bad been committed—if you please—by the 
| majority against his wishes. i 
| Now, if the gentleman from Pennsylvania 
| [Mr. Grow] chooses to yield me the floor, I will 
first with an explanation personal to 
i myself; and when I have got through with that 
| which is personal to me, if the gentleman then de- 
|i sires to resume his place on the floor, I shall 
|| cheerfully yield to him with much pleasure, and 
‘ with much obligation for the favor conferred. But 
|| I will not promise to do it in any time less than 
ite 
|i right. 


comm 


$ 


i 


|i to address it again; because the observations 
|| which came from mea day or two since were 
ii made in answer to a question put to me by the 
i gentleman from Alabama, [Mr. Smiru,] who had 


And what do you think of the sin- || 


the floor. I came beforé the committee. then as — 
merely responding to. that inquiry, and. not to. 
make a set.speech for. the. purpose of. réviewing 
this quarrel. ; apor 

Now, understanding that the gentleman from 
Pennsylvania [Mr. Grow] is indulgent enough: tọ 
say that I may—as respects, at.all events, that 
which is personal—explain, J will proceed. ; 

The CHAIRMAN. The Chair desires to un- 
derstand if the gentleman from. Pennsylvania 
yields the floor to the gentleman from New. York? 

Mr. GROW. I have no objection to yield the 
floor to the gentleman from New York for the 
purpose he has specified. as ee 

The CHAIRMAN. Dol! understand this, that 
the gentleman from Pennsylvania actually yields 
the floor? The Chair was subject to. embarrass- 
ment yesterday and the day before in consequence 
of members yielding in this way, as I understood 
the facts in a different sense to thosemembers. I 
understood, when the gentleman from New York 
[Mr. Currie] made his speech yesterday, that he 
was occupying the time on his own account... And 
now, Í understand the gentleman ‘from Pennsyl- 
vania to have resigned the floor without condition 
to the gentleman from New York. no, 

Mr. GROW. I do not propose to yield the 
floor absolutely. What I have to say I wish. to 
say to-day. But if the gentleman (Mr. Curtina] 
will allow me to say what I wish, he can then 
matkehis remarks. Ít will not take me more than 
ten or fifteen minutes. 

Mr. CUTTING. I should be very sorry to 
press the matter further. A favor extended grace- 
fully is one which I always respond to willingly; 
but if itis to be thus extended with restrictions, I 
prefer to remain for the present underthe embar- 
rassments which, perhaps, until I have an oppor- 
tunity to reply, may and ought to rest on me. I 
accept nothing which comes reluctantly. 

Mr. GROW. Itdoes not come reluctantly. I 
propose to the gentleman from New York to give 
him a certain length of time to make any personal 
explanations he may think proper. But he has 
given notice to this committee that he shall seek 
the floor on some other occasion; and why should 
he intrude on every man’s time? I made what I 
considered to be a liberal offer. I was willing to 
allow the gentleman to. make any personal expla- 
nation. Ihad no objection to his doing so. But I 
cannot permit him to go on making a speech on 
this controversy in the mean time, which would 
throw me over till to-morrow, when I have no 
desire to speak. If I speak at all, I desire to 
speak to-day. 

The CHAIRMAN. The gentleman from Penn- 
sylvania declines to yield the floor to the gentle- 


| man from New York. 


Mr. GROW. I would be very happy, Mr. 
Chairman, to accommodate the gentleman; but as 
my attempt to be accommodating was not appre- 
ciated and accepted, I must therefore take my 
time. 

{ do not propose to discuss the subject before 
this committee, nor to make a political speech; nor 


| would I make any remarks now, but for a reflec- 
| tion which was cast upon the Commonwealth of 
| Pennsylvania, and upon her officers, in the Senate 
| of the United States yesterday. 


The CHAIRMAN, (interrupting.) The Chair 
would inform the gentleman that it is not in order 
| to refer, in his remarks, to any matter pending 
before the Senate. 

Mr. GROW. Then I do not propose to refer 
to a matter pending before the Senate, but will 
confine myself to a statement of facts, and tovin- 
dicate history. It has not been thought. proper 
by the delegation from Pennsylvania here to notice 
the newspaper remarks and charges ‘which have 
been made against the Executive and the Com- 
| monwealth of Pennsylvania on this subject, be- 


cause it is one with which the General Govern- 
ment has nothing to.do, and over which she has 
no control. J read these remarks: - 

Mr. TAYLOR, of Ohio. Irise to a- question of 


order. 

The CHAIRMA 
sylvania will suspen 
is decided. eters: 

Mr. TAYLOR. Task the Chair if it is proper 
in debate in the House of Representatives in Com- 
mittee oftne Whole, to refer toa debate which has 
been had in the Senate, and to read a part of that 
debate in a gentieman’s speech? 


IN. The gentleman from Penn- 
d-until the question of order 


if 


i 
J 
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‘The CHAIRMAN. The Chair decides that it 
is not; but the Chair would say, that he does not 
know what the gentleman from Pennsylvania pro- 
poses to read. 

Mr. GROW. I propose to read a statement from 
a paper. 


» The CHAIRMAN. The Chair would state to | 


the gentleman from Pennsylvania that it is not in 
order to refer to matters which have: transpired in 
the other wing of the Capitol, and he hopes, there- 
foré, if the gentleman proceeds with his remarks, 
that he will confine himself to those which are 
strictly in order. 

Mr. GROW. It comes with bad grace 

Mr. BAYLY, of Virginia, (interrupting.) I 
call the gentleman from Pennsylvania to order. 

Mr. GROW. I will obviate all questions of 
order by making statements on my own authority, 
and referring to the action of this House. 

The CHAIRMAN. The Chair thinks that is 
in order. . 

Mr. GROW. Itis not long since that a memo- 
rial was presented here, by the citizens of Ohio, or 
Indiana, complaining of the State of Pennsylvania 
for want of fidelity to the laws and Constitution 
of the Union, and of comity to her sister States. 
And since then her citizens have been represented 
in hostility to the General Government, disobey- 
ing the decrees of the Federal courts, imprisoning 
the marshals sent to execute the process oftho se 
courts, burning the bridges of the railroad com- 
pany, tearing up their railroads for some three 
or four weeks in succession, showing a disposi- 
tion to interrupt all communication between the 
East and West across that great thoroughfare; 
and, figally, that her Executive ïs aiding and 
abetting mobs and rioters. That passengers have 
been subjected to great inconvenience, and busi- 
ness men to unnecessary delay and expense; by 
reason of the difficulties at Erie, is not the ques- 
tion-in controversy, but who is in fault for it, and 
where ought the blame to rest? 

Sir, some years since the State of Pennsylvania 
constructed a canal from Franklin, along French 
creek, a distance of eighteen and a half miles, to | 
French Creek aqueduct, which was subsequently, 
by act of the Legislature, transferred toa company, 
with authority to build arailroad between Pittsburg 
and the harbor of Erie; but thatroad was never built, 
nor any part of it; but the company built a road 
from the Ohio State line to the city of Erie, two 
points separate and distinct from those fixed in 
their charter, and over an entirely different route. 
And this is the road that makes the connection 
between Erie and Ohio, and is of the same gauge 


as the Ohio roads.. The construction of this road 
the supreme court of Pennsylvania decided, more 
than a year ago, was without legal authority, and 
itg use since that time could, therefore, have been 
entirely restrained by the Commonwealth; and it 
is now subject to such conditions and restrictions 
as the Legislature think proper to impose. 

The connection between Erie and the State of 
New York, is made by what is called the Erie and 
and Northeast Railroad, the termini of which was 
fixed by its charter at the State line and the bor- 
ough of Erie, and one'of the conditions of its in- 
corporation was, that ‘the said railroad shall be 
so constructed as not to impede or obstruct the 
free useof any public road, street, lane, or bridge.” 
And at the time of building said road, the company | 
applied to the city authorities for permission to lay 
their track within the limits of the city, so as to con- 
nect with the Franklin Canal Company’s roads. 
That permission, as I understand, was granted 
with the express condition that it might be re- 
voked at any time by the city authorities. At 
the time of putting down the track of this road 
it was laid at Harbor Creek, some eighty or ninety 
rods along a public highway, including the bridge 
over said creek, and that, too, under a protest of 
the supervisors of the township. But the track, 
as originally laid, remained unmolested till the 
company commenced taking it up to change the 
guage, and then they were notified by the town- 
ship authorities, that if they took it up they would 
not be permitted to lay it again on the public | 
highway. 

And here is one point of conflict between the 
citizens of Harbor creek township and the North- 
east Railroad Company; and the other is within 
the corporate limits of the city of Erie, where the 
railroad company never had any authority from 


the Commonwealth of Pennsylvania to lay down 
a track. But whatever differences. of opinion 
there may be as to the right of the railroad com- 
pany, under. their charter, to cross the township 
bridge at Harbor.Creek, and run along the public 
highway, that doubt, it seems to me, must end at 
the eastern line of the original limits of the bor- 
ough of Erie. From that point to the State line 
of Ohio the Commonwealth of Pennsylvania has 
never granted any franchise for the construction 
of a railroad. Between these points, then, the 
citizens of Erie are but resisting encroachments 
attempted upon their rights. as citizens, and as 
members of a municipal government, by an asso- 
ciated company acting without any legal fran- 
chise. And though they may be guilty of some 
excesses in vindicating their rights, are they, or 
the party that attempts the encroachments, most 
to blame? Had these companies been content to 
remain quiet till the meeting of the Legislature, 
and then sought there for legal authority before 
acting, there would have been no disturbance at 
Erie, and travel and trade would have proceeded 
as heretofore, unmolested. But why should the 
public complain that there should be a break of 
gauge at Erie instead of Buffalo; for it must, of 
necessity, be at one place or the other., The rail- 
road gauge of Ohio is four feet ten inches; of 
New York, six feet and four feet eight and a half 
inches; and the Pennsylvania gauge is four feet 
eight and a half inches. {t is, therefore, impossi- 
ble to pass from the northwest, through either 
New York or Pennsylvania, to the Atlantic sea- 
board, without a change of gauge. 

And is there any reason why the citizens of 
Erie or the Commonwealth of Pennsylvania should 
not avail themselves of the commercial advan- 
tages of their local and geographical position, es- 
pecially when they can do it without any obstruc- 
tion of commerce or trade, and without injury to 
any other section of the Union? How is trade 
and travel obstructed any more by a change of 
gauge at Erie than at Buffalo, or any other point 
between the inland States and the sea-board ? The 
gauges which the different States have selected 
for themselves, without any action on the part of 
Pennsylvania, has made such change necessary. 
And all that Pennsylvania or any of her citizens 
desire, is the simple enjoyment of the advantages 
of her position. She has no disposition to tax 
trade and commerce passing through her limits, 
nor to obstruct its cheap and speedy transit. 

All companies now acting under her franchises 
can lay such tracks as they think proper, and of 
any gauge. She simply says to Ohio and New 
York, you have each free permission to bring 
your own gauges within our limits, and join them 
eitherat Erie or at any point west of that. This 
is the declaration of her Executive—this is the law 
of her statute-book. By this arrangement, all 
her rights and interests in her improvements al- 
ready constructed, and those in course of construc- 
tion, are secured, and that, too, without any injury 
to the trade of her sister States, or any obstruc- 
tion to theirintercourse. And because she is dis- 
posed to avail herself of the commercial advantages 
of her position when she can do it without injury to 
any other section, a prejudice is attempted to- be 
created against her citizens, and even the law- 
makers of the country talk of withholding the 
rights due her as a member of this Confederacy. 
While Pennsylvania is loyal to the Constitution 
and Jaws of the Union, and faithful to her sister 
States, she is equally loyal and faithful to herself. 
And because her Executive, who is charged with 
the maintenance of her rights and her interests, 
is disposed to protect both, as well as the rights 
of the citizen, against unjust encroachments by 
companies acting without legal franchise, he is 
made the subject of misrepresentation and re- 

roach. i . 


Mr. WASHBURNE, of Illinois. I reside in 


the West, and | would like to ask the gentieman || 


a few quesuona; 

Mr. GROW. Itwould give me pleasure to oblige 
the gentleman from Ilinois, but after the expe- 
rience I have just had in attempting to oblige a 
friend I cannot yield. Sir, what difference can it 
make to the West, and. how is her interests 
affected, whether the change of railroad guage be 
at Erie or Buffalo? So far as any local interests 
are concerned this is simply a controversy be- 
tween Erie and Buffalo, in which the trade of the 
great West in its transit to the sea-board has no 


i ity of law. 


interest, save as it is at present obstructed by 
these difficulties. 

But is the Executive of Pennsylvania, and the 
citizens of Erie the party in blame for their exist- 
ence, as they conceive they have been resisting 
only illegal encroachments and exactions by un- 
authorized companies? Every decree of the State 
courts has been faithfully observed; and instead 
of confining this controversy to the State courts 
it was taken into the ‘district court of the United 
States by the railroad company; and the citizens 
of Erie, acting under legal advice, disregarded its 
decrees for want of jurisdiction. And the court, 
when that question is fully argued, ‘instead of de- 
ciding it, reserves the opinion, and imprisons the 
citizens. And now one complaint against the 
Commonwealth is, that she imprisons the mar- 
shals and officers of the Federal court. Sir, she 
has the right, not only to imprison the marshals, 
but the judges, when they act without the author- 
The proceeding complained of is 
simply to test that question. It is a question of 
conflict between State and Federal jurisdiction. 
And from the time this controversy went into the 
district court of the United States it was taken 
out of the hands of the Executive and of the State 
courts. 

No application has been made to them save in 
one instance, and in that case the decree of the 
court was enforced by State authority, and faith- 
fully observed by the citizens; and in no ease has 
the Governor given encouragement to riots or 
breaches of the peace. 

Such are, in brief, some of the circumstances of 
the controversy between the citizens of Erie and 
the corporations to which I have referred. It is 
a controversy between the rights of the citizens 
and the privileges of a municipality and corpora- 
tions acting without legal franchises. 

I have taken this occasion, sir, to make these 
remarks, in order to correct the misstatement of 
facts which is calculated to do injustice to the ex- 
ecutive and judical officers of the Commonwealth 
of Pennsylvania, and injury to her citizens. 

Mr. SMITH, of Virginia, obtained the floor. 

Mr. DEAN. Will the gentleman allow me to 
make a simple statement? 

Mr.SMITH. Iwill yield to the gentleman for 
that purpose. 
Mr. DEAN. Lamunvilling the House should 
adjourn before a distinct answer is given to the 

uestion put to my colleague [Mr. Hucues] by 
the gentleman from Kentucky, (Mr. Sranron,] 
in reference to the course the friends of the Ad4 
ministration in New York will pursue relative 
to Nebraska. I understand the position they oc 
cupy is this, (I speak only from my own obser- 
vation): they regard the compromise of 1850as a 
full and final settlement of the slavery agitation in 
Congress, and they are willing that the principles 
of that compromise shall be applied to any new 
Territory that shall be organized, whether it be 
Nebraska, Cuba, or Sonora. 
; Mr. SMITH, of Virginia, then resumed the 

oor. 

Several MemgrenRrs appealed to him to yield it for 
a motion to be made to rise. 

Mr. SMITII. I am not going to detain the 
committee more than a minute. I desire only to 
say that the gentleman from New York [Mr. Cur- 
tinG] has made such an appeal to me that, under 
the circumstances, I cannot refuse to yield him 
the floor, and take my chance of obtaining it again 
hereafter. 

Mr. CUTTING here rose, and obtained the 
floor. 

Mr. SMITH. But as the hour is late, I ask 
the gentleman to give way for a motion to rise. 

[Cries of “ No, no!” Go on!” and much 
confusion.} 

The CHAIRMAN. Does the gentleman yield 
the floor for that purpose? 

Mr. CUTTING. I do. 

Mr. PERKINS, of New York. Then, withmy 
colleague’s permission, 1 move that the committee 
do now rise. 

The motion was agreed to, 

And the committee accordingly rose, and the 
Speaker having resumed the chair, the Chairman 
(Mr. Onn] reported that the Committee of the 
Whole on the state of the Union had, according 
to order, had under consideration the Union gen- 
erally, and particularly the annual message of the 
President of the United States, and the resolutions 
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of the gentleman from Alabama, [Mr. Housron,] 
proposing to refer the same, and had come to no 
resolution thereon. Ý 

‘Mr. BRIDGES moved that the House do now 
adjourn. 

The motion was agreed to, 

And thereupon the House adjourned until to- 
morrow at twelve o’clock, m. 


HOUSE OF REPRESENTATIVES. 
Frivay, January 20, 1854. 


The House met at twelve o'clock, m. Prayer 
by Rev. Wiitiiam H. MILBURN. 


The Journal of yesterday was read and approved. 


Mr. STANTON, of Kentucky. I-would ask 
if the joint resolution from the Senate, to increase 
the force in the office of the Superintendent of 
Public Printing, is not the first business in order 
this morning? 

The SPEAKER. It is not, because it is a pub- 
lic bill, and this is private bill day. 


REFERENCE OF SENATE BILLS. 


The following private bills from the Senate 
were taken from the Speaker’s table, read a first 
and second time by their respective titles, and sev- 
erally referred, as indicated below: 

_ A bill confirming certain land claims in Louis- 
iana, in the Bastrop grant. Referred to the Com- 
mittee on Private Land Claims. 

An act for the relief of Joseph Gideon. 
ferred to the Committee on Naval Affairs. 

An act for the relief of N. K. Warrington and 
C. St. John Chubb, executors of Captain Lewis 
Warrington and others. Referred to the Com- 
mittee on Naval Affairs. | 

Anact to incorporate the Pioneer Manufacturing 
Company of Georgetown, District of Columbia. 
Referred to the Committee on the District of Co- 
lumbia. 

An act for the relief of Moses Olmstead. 
ferred to the Committee on Pensions. 

An act for the relief of Ezra Williams. Referred 
to the Committee on Claims. 

An act for the relief of John Fagan. Referred 
to the Committee on Indian Affairs. 

An act for the relief of the heirs of Judith 
Worthen, deceased. Referred to the Committee 
on Revolutionary Pensions. 

An act to reimburse to the common council of 
New York city expenditures made for the first 
regiment of New York volunteers. Referred to 
the Committee on Military Affairs. 

An act for the relief of Rebecca Freeman, Re- 
ferred to the Committee on Revolutionary Pen- 
sions. 

An act for the relief of Charles A. Kellett. Re- | 
ferred to the Committee on Commerce. 

An act for the relief of James Dunning. Re- | 
ferred to the Committee on Claims. 

„An act for the relief of Charles Cooper & Co. | 
Referred to the Committee on Claims. 

The SPEAKER then stated that as there were | 
no further private bills on the Speaker’s table, the 
next business in order during the morning hour, | 
as the unfinished business of yesterday, was a bill | 
“ granting the right of way to the St. Louis and 
Iron Mountain railroad through the arsenal, the 
magazine, and Jefferson barracks tracts,” and that 
the pending motion was to commit the bill to the | 
Committee of the Whole on the state of the Union. 


Re- 


Re- 


ENROLLED BILLS. 


Mr. GREEN, from the Committee on Enrolled | 
Bills, reported the following bills; which received | 
the signature of the Speaker: a 

An act for the relief of Lewis B. Willis, late a | 
paymaster in the Army of the United States; i 

A joint resolution for the relief of Alexander P. | 
Field, late Secretary of Wisconsin Territory, and | 
sureties; and i 

A joint resolution o 
Wool. 


f thanks to General John E. : 


IRON MOUNTAIN RAILROAD. | 

Mr. HAVEN. The Chair announced, a few 
minutes ago, that there were two motions pend- 
ing in reference to the Iron Mountain railroad | 
bill—one to refer it to the Committee of the Whole 
on the state of the Union, and the other to refer it 


to the Committee on Military Affairs. I under- | p 


stand that the friends of the bill are willing and i 


|| Democratic party. 


|! New York difficulties. 


Hr 


t 


desirous that it should go to the latter committee, 
and I trust it will take that direction. 

Mr. JONES, of Tennessee. I withdraw the 
motion to refer the bill to the Committee of the 
Whole on the state of the Union, so that it may 
go to the Committee on Military Affairs. 

* The question was taken, and the bill was refer- 
red to the Committee on Military Affairs. 


PRIVATE’ BILLS. 


Mr. COBB. Ido not know, Mr. Speaker, that 
we could do better than resolve ourselves into a 
Committee of the Whole on the Private Calendar. 
This is-objection day, and a few of the private 
bills may be disposeg of. 

A Memser. Not one, I am sure. 

Mr. COBB. 1 think otherwise. Several addi- 
tional bills have been reported from the com- 
mittees since last objection day. I have myself 
no bill upon the Private Calendar; but I desire to 
get clear of as many of the private bills as we can. 
I make the motion that we resolve ourselves into 
a Committee of the Whole on the Private Calendar; 
and on that motion demand tellers. 

Tellers were ordered; and Messrs. ČLINGMAN 
and Cox were appointed. 

The question was taken, and the tellers reported 
—ayes 53, noes 67. 

So the House refused to go into Committee of 
the Whole on the Private Calendar. 

Mr. EDGERTON. Mr. Speaker, before the 
result was announced, I was going to call for the 
yeas and nays on the question. 

The SPEAKER. The Chair acknowledges that 
the gentleman from Ohio addressed the Chair be- 
fore the Chair made the announcement, 

Mr. EDGERTON. Then, Mr. Speaker, I want 
to have the yeas and nays taken on the question. 
I would say to the House that the committee has 
been in session this morning till quite a late hour, 
and that not yet, since the commencement of this 
session of Congress, has there been one single day 
devoted to the consideration of private business. 
It is entirely useless, gentlemen well know, for the 
committee to act on matters relative to them un- 
less they are considered by the House. 

Mr. CLINGMAN. J submit, Mr. Speaker, 
that as the gentleman from Ohio did not make his 
motion until after the announcement of the result 
by the Chair, he is now late in doing so. 

The SPEAKER. The Chair decides that the 
gentleman from Ohio is in time. He certainly 
addressed the Chair very palpably before the 
Chair made the announcement. The object of 
the Chair is to execute the law with fairness; and 
it admits that the gentleman addressed the Chair 
in time, and that the Chair did not allow him to 
make his demand as it should have done. 

The yeas and nays were not ordered. 

Mr. JONES, of ‘Tennessee. 1 move, Mr. 
Speaker, that the rules be suspended, and that 
the House resolve itself into the Committee of 
the Whole on the state of the Union. 

The motion was agreed to. 

COMMITTEE OF THE WHOLE. 
So the rules were suspended, and the House 


S. Dickinson, or place New York forever in the 
hands of the Whigs, These two wings must come 
together, or Seward will rule the State. ‘The 
“ Hards” and the “Silver Grays’? cannot begin to 
cope with Seward. Those whose heads ‘have 
grown bald and gray in the New York contests 
will have to stand by those who have not mingled 
in the conflicts. i 
{These speeches have been submitted to the 
speakers for revision, and will be found in the 
Appendix.] : 
Mr. WADE obtained the floor. 
Mr. CUTTING. ‘Will the gentleman from 
Ohio allow me to give a date? 
Mr. WADE yielded the floor, i 
Mr. CUTTING. The Wilmot proviso, Mr. 
Chairman, was offered in Committee of the Whole 
| on the 8th day of August, 1846. Mr. Wright’s 
election came on in the November following; and 
the Journal shows where the gentleman’s [Mr. 
Westsroox’s} friends then stood. 
Mr. WESTBROOK. That Wilmot proviso 
was voted down in the Democratic convention. 
Mr. WADE again obtained the floor, but yielded 


to 
Mr. DAVIS, of Indiana. Mr. Speaker, I move 
that the committee do now rise. 

The motion was agreed to. 

The Committee accordingly rose, and the Speaker 
having resumed the chair, the Chairman of the 
committee reported that the Committee of the 
Whole, according to order, had had the state of 
the Union generally under consideration, and par- 
ticularly the reference of the President’s message, 
and had come to no conclusion thereon. 


IMPRISONMENT OF CAPTAIN BEECHER. 


A message was here received from the Presi- 
dent of the United States, by the hands of Sidney 
Webster, his Private Secretary, transmitting a 
report from the Secretary of State, with accompa- 
nying documents, in pursuance of a resolution of 
the House of Representatives of the 3d instant.. 

Mr. WALKER. What does the communica- 
tion relate to? : 

The SPEAKER. It relates to the seizure and 

imprisonment of Captain Beecher. 
r. BAYLY, of Virginia. Then I move that 
it be referred to the Committee on Foreign Affairs, 
The question was taken, and the motion was 
agreed to. f 


ADJOURNMENT OVER. . 

Mr. WENTWORTH, of Ilinois. I move that 
when this House adjourns, it adjourn to meet on 
Monday next. j 
Mr DAVIS, of Indiana. I ask for the yeas 
and nays upon that motion. 
The yeas and nays were not ordered. 
Mr. HENDRICKS. I call for tellers upon the 
motion, 
Tellers were not ordered. 
The question was then taken, and there were, 
upon a division—ayes 101, noes 45. 

So the motion was agreed to. 

A message was here received from the Senate, 
| by the hands of Mr. MACHEN, its Chief Clerk, 


resolved itself into the Committee of the Whole 
on the state of the Union, (Mr. Orr in the chair.) 

The CHAIRMAN stated that when the com- 
mittee last rose it had under consideration House 
bill No. 49, “to supply deficiencies in the appro- 
priations for the service of the fiscal year ending 
June 30, 1854;” and that the gentleman from New 
York [Mr. Currixc] was entitled to the floor. 

Mr. CUTTING explained and defended the 
position of the 
ing that they were the true Democracy. 

Mr. WESTBROOK replied to his colleague, 
(Mr. Currind,] and maintain 
of the party in New York called, 
true friends of the Adminfstration, and the regu- 
lar Union Democracy. 

Mr. WALBRIDGE then took the floor, and 
made some remarks in regard to the history of the 
Fie endeavored to prove 
that there had been such an interference by the 
Administration in the New York affairs as to 
create rauch of the difficulties now dividing the 


Mr. PERKINS, of New York, likewise ad- 
dressed the committee; and in the course of his 
emarks, said if the State of New York ever ex- 
ected to become Democratic, they would have to 


« Flards’? in New York, contend- |} 


ed that the position }| 
d “ Softs” were the || 


informing the House that they had passed a bill 
of this House of the following title: 

H. R. No. 713. Anact explanatory of an act, 
entitled “An act for the relief of Benjamin S. 
Roberts,” without amendment. 

And, also, that they had passed bills of the fol- 
lowing titles: 

S. No. 86. 
Louisiana; 

S. No. 100. An act for the relief of Mary C. 
: Hamilton; i 

S. No. 148. An act for the relief'of Zachariah 
Lawrence, of Ohio; 

And asking the concurrence o 
| therein. : 
| Also, that the President of the United States 
| had notified the Senate, that he did, on the 18th 
i instant, approve and sign bills of the following 
| titles: g 
S. No. 28. An act concern! 
| California. i e 
S. No. 65. An act to continue in force the act 
! entitled “An act to ascertain and settle the pri- 
| vate land claims in the State of California, and for 

ther purposes.”’ 

3 S. No. Bl. An act changing the name of the 
| American-built steamer Falcon, to that of Queen 


An act for the relief of J. Boyd, of 


f the House 


ng district courts in 


vote for the friends of William L. Marcy or Daniel 


| City. 
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BILLS.ON THE SPEAKER'S TABLE. 


Mr: HOUSTON. There area few bills upon 
the Speaker’s table, which I ask may be taken up 
and disposed of. ft will not consume more than 
ten: minutes’ time. F 

Fhe following bills from: the Senate.. were then 
taken up, severally read a first.and second. time 
by their titles, and referred as indicated below: 

t An‘act'for the extension of the. preémption 
privilege in ;the State of. California.” Referred 
to the Committee on Public Lands. 

« An act to relinquish to the State of Wisconsin 
the land reserved for salt ‘springs therein.” Re- 
ferred to the Committee on Public Lands. 

“An act to divide the State of Ohio into two 

_ judicial districts, and to provide for holding dis- 
trict and circuit courts of the United States there- 
in.” Referred to the. Committee on the Judiciary. 

“An act to provide for the establishment of the 
marine hospital at St. Marks, in the State of 
Florida.” Referred to the Committee on Com- 
merce. 


z BOOKS TO MEMBERS. . 
The SPEAKER. The business next in order 


is upon referring to the Committee on the Library 
the resolution “for supplying new members of the 
Senate and of the House of Representatives with 
such books of a public character as have been 
heretofore supplied.” 

The question was then taken, and it was de- 
cided in the affirmative. 

The SPEAKER. The question next in order 
is upon referring the joint resolution ‘‘authorizing 
an increase of force in the office of the Superin- 
tendent of the Public Printer” to the Committee 
on Printing. 

Mr. MURRAY. This resolution emanated 
from the Joint Committee on Printing. They 
have examined the matter, and recommend that a 
resolution of the kind should be offered and 
passed. I have a letter here from the former Su- 
perintendent of Printing, which I would like to 
have read for the information of the House, and 
which is in answer to one from the former Com- 
mittee on Printing. 

Mr. JONES, of Tennessee. I move that the 
resolution be referred to the Committee of the 
Whole on the state of the Union, and that it be 
printed, 

Mr. MURRAY. The resolution isa very short 
one, and I would be glad to have it read. There 
is absolutely a necessity. for increasing the force 
in the employment of the Superintendent, for the 
purpose of saving money to the Government. 

he duties of the Superintendent of the Public 
Printing are very onerous; have been very much 
increased since the office, was created; and cannot 
be performed, by his present force; and, therefore, 
J think there is an absolute necessity for the in- 
crease of force which he now asks. S 

Mr. JONES. This office was created under 
the impression that the. Superintendent of Pub- 
lic Printing would discharge the duties of the of- 
fice, and that it would not be necessary to employ 
clerks to assist him. 

Soon after, a joint resolution, or bill, was 
brought here authorizing the appointment of two 
clerks, with a salary each of $1,500 per annum, 
and a messenger. At first it was voted down by 
the Elouse, but after some time it was recon- 
sidered, and authority was given for the proposed 
appointments. 

Now another. reason comes before us for the 
appointment of two more clerks, with the same 
salary as those already appointed, and where the 
thing will stop 1 do not know. 

Mr. HOUSTON. Never. 

Mr. JONES. I see in ita heavy and expensive 
bureau in embryo. I hope the matter may be 
referred to the Committee of the Whole on. the 
state of the Union, that the resolution may be 
printed, and that members may be able to know 
upon what they are called to vote. 

Mr. CLINGMAN. I desire to ask the gentle- 
man one question, for the purpose of information. 
I wish to know whether the necessity for this in- 
creased force does not arise from the fact {hat we 
have ordered the printing of 100,000 copies of 
another-census book, which will devolve a large 
amount of labor upon this officer? If these clerks 
are-demanded. in consequence of the action of this 
House, weare responsible for the expense inci- 

dent to our own acts. 


| them from the binder. 


Mr. JONES. I do not know. I suppose if 
those books had not been ordered the demand for 
the clerks.would have been the same. I would 
suggest that perhaps the cause of their appoint- 
ment may be found iü another direction. Certain 
men may. have. been promised office under ‘the 
new Superintendent. They are doubtles anxiously 
waiting for them. They may incur disappoint- 
ment unless these places are created for that pur- 

ose. 
k Mr. CLINGMAN. It may be for that reason, 
but it may be in consequence of the order to which 
J have alluded, and which I voted against. It is 
for that reason, I am inclined to think, the resolu- 
tion should be adopted. 2 

Mr. STANTON, of Kentucky. With the per- 
mission of the chairman of the Printing Commit- 
tee, who is entitled to the. floor, I will state the 
reasons why this increase of force in the office of 
the Superintendent of Printing is required. The 
law which created the office of Superintendent 
imposed upon that officer an immense amount of 
labor—so much, that. it was physically impossi- 
ble for a single man to perform it. 

In the first place, it required that he should re- 
ceive from the Secretary of the Senate, and the 
Clerk of the House, all the printing which should 
be ordered by either branch of Congress, and de- 
liver it to the public printer. It also required that 
he should receive from the various chiefs of De- 


| partments and heads of Bureaus all the printing 
| that might be required for their offices, and place 


that in the hands of the printer. It compelled 


‘him to supervise this printing ‘as it progressed, 


and see that the work was executed in the style 
and manner provided for in the law. 

Gentlemen may understand something of the 
immense amount of work ordered by Congress 
during a single term, when I inform them that the 
books printed by order of the last Congress 
amounted to one million volumes. Independent, 


| then, of the printing for the Departments, the Su- 


perintendent, under the law of 1852, was com- 
pelled to give his personal supervision to the exe- 


| cution of this immense amount of books, together | 


with all the reports, bills, and small executive doc- 
uments ordered to be printed. But the law also | 
provided that the Superintendent should make con- 
tracts for and procure. all the paper which might 
be required for the public printing, keep samples 
of the same, and see that none was received which; 
in all respects, did not conform to the contract. 

At the time the law referred to by the honor- 
able gentleman from Tennessee [Mr. Jones] was 
passed, and which gave to the Superintendent two 
clerks, it was a matter of imperative necessity. 
Tt was utterly impossible for the Superintendent, 
in his own person, to discharge his duties under 
the law. He could not superintend the work, 
keep the various accounts required, and inspect 
and receive the work when executed, without as- 
sistance.. It was a physical impossibility. Even 
the additional force thus granted, under the then 
existing circumstances, was found not to be suf- 
ficient. It is true that the labor then to be per- 
formed was nothing like as great as it is now; but 
notwithstanding that fact, the force was inad- 
equate. Atthat time the work of the Departments 
had not devolved upon the Superintendent, because 
the contracts which had been made by them had 
notthen expired. These contracts expired only 
during the late recess, and after the adjonrnment | 
of the last Congress. Now, he has not only upon 
his hands the work ordered by the two Houses, 
but all that required to be done by the several De- | 
partments, and it is no inconsiderable amount, I | 
assure you. 

Besides, sir, since the increase of force in that | 
office was granted by the late Congress additional | 
duties have been imposed by law upon the Super- 
intendent; duties which he was not required to | 
perform, and which add greatly to the labors of | 
the office. I refer to the first section of.“ An act 
making appropriations for the civil and diplomatic 
expenses of the Government for the year ending 
June 30,.1854,” which I now have before me. By 
this law, in addition to the duties I have before 
enumerated, itis made the duty of the Superin- 
tendent to supervise the binding of all the books 


| which are directed to be bound, see that the work 


is properly executed, and receive and receipt for 
He is also required to su- 


| pervise the engraving of maps, see that the work 


are not executed here. 
Boston, New York, and Philadelphia, and the law 


is done properly, and upon such paper as the law 


requires, Every gentleman knows that these maps 
Contracts are made in 


is so rigorous in regard. to the duty of the Super- 
intendent, that if he executes it properly he must 
give his personal presence in all these places, when 
the work is under way, to see that the contracts 
are fully complied with. It is made his duty to 
examine every single map, and see that itis upon 
such paperas the contract provides. He must have 
a proper force here to attend to the business. of his 
office while absent supervising the engraving and 
printing of the maps, or else permit the public 
service to go unperformed. i 
But, not only have these additional duties been 
imposed upon the Superintendent since the two 
clerks were allowed, but the labors of the office 
have been nearly doubled from another cause. 
The publis printing then was done by a single 
printer, and in but one office. Now there is a. 
printer to each House, and consequently two 
offices. It is easy to see that the labors of the 
Superintendent and his clerks are greatly increased 
from this cause. The two offices are situated at 
opposite ends of the Avenue; but the work, as 
it progresses in each, must be supervised by 
the Superintendent or one of his clerks. But the 
paper for all the work done for Congress and the 
Departments is purchased by Government. It is 
obtained in large quantities, and has to be taken 
| care of. Jt is fully as much as a single clerk can 
do to receive the paper from the contractors, in- 
spect and weigh it, and take care of it. He has 
to deliver it to the printers as they require it, 
weigh it out to them, take their receipts for the 
same, and keep with them the proper accounts. 
He must be at the warehouse constantly, to sup- 
ply either office when paper is needed. Orders 
are constantly coming in from the several Depart- 
ments for small jobs, the paper for which must be 
supplied, without delay, by the Superintendent. 
In addition to all these duties, sir, the Superin- 
tendent is compelled by law to keep as many as 
twenty separate books, and in these books are 
kept over one hundred separate accounts. He has 
all the calculations of all the work executed by 
both printers to make. The law fixes the rate of 
payment by prices, and according to rules only 
understood by printers, or, rather, not generally, 
understood by others than printers. f 
Such, sir, are the duties of the Superintendent 
of the printing, and how, in the name of common 
sense, are they to be properly executed, onerous 
and various as they are, by himself and two clerks 
only? As was stated by the honorable gentleman 
from New York, [Mr. Murray,] this matter was 
referred to the Joint Committee on Printing—of 
which the House Committee is a part—by the Sen- 
ate. The Superintendent and his clerks were pres- 
ent when the Joint Committee considered it, and we 
had a full knowledge of all the details of duty im- 
posed on them. Indeed, our duties, as members of 
the Committee, bring usin constantintercoursewith 
them, and have abundant means of knowing the 
difficulties and embarrassments under which the 
Superintendent labors for want of sufficient force. 
The committee were unanimous in the opinion 
that these clerks were needed, and.the resolution 
now before the House was reported to the Senate 
by direction of the committee. I cannot see how 
it is possible for the force now employed to exe- 
cute properly the requirements of the law, and, 
therefore, urge the Fouse to adopt this resolution. 
The public printing, under the present mode of- 
doing it, has been. greatly improved, as all may 
see. The improvement is not only in the quality 
of the paper used, but in the mechanical execu- 
tion of the work. [ascribe all this to the pro- 
vision of the law which subjects all the materials 
and the work to the inspection of an intelligent 
Superintendent, who must approve it before it is 
received from the hands of the printer. Not 
only in this respect does the system work well, 
but our printing now actually costs us one third 
less for the same amount than itdid under the old 
system. Jam anxious to see the present system 
continued while it works so well, and should re- 
gret exceedingly that it should be embarrassed by 
any want ofa sufficient force to carry it out. These 
clerks asked for are absolutely needed, and I trust 
the House, without referring the resolution, will 
order it to be read a third time, and passed. 
Mr. DEAN. I hardly think that the Houseis 
now prepared to vote on this question; and there- 
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fore move that it do now adjourn.. The motion 
to commit, which is pending, will keep the joint 
resolution from the table. i 

The question was taken, and the motion was 
agreed to. ; . 

Thereupon. the House adjourned: (at fifteen 
minutes before four o'clock, p. m.) until Monday 
next, at twelve o’ctock, m. 


IN SENATE. 
Mowpay, January 23, 1954. 
Prayer by Rev. Witniam H. Micaurn. 
The Journal of Thursday was read and approved. 


Hon. Rosser Toomss, of Georgia, appeared 
in his seat this morning. 


COMMITTEE CLERK. 


Mr. PETTIT. Task the unanimous consent 
of the Senate to introduce a resolution at this time, 
and I ask for its immediate consideration. The 
Committee on Private Land Claims, in view of the 
immense amount of business devolving upon it, 
and the quantity of writing which its members 
have to do as members of other commitiees, have 
directed me to submit the following resolution: 

Resolved, That the Committee on Private Land Claims 
be authorized to employ a clerk. 

The resolution was considered by unanimous 
consent, and agreed to. 


PETITIONS, ETC. 


Mr. FISH presented the memorial of Benjamin 
F. Cooper, in which he remonstrates against the 
passage of an act, entitled “An act to secure the 
right of citizenship to children of citizens of the 
United States born out of the limits of the United 
States;’? which was referred to the Committee on |i 
“the Judiciary. 

Aiso, a petition of Augustin Demers, nephew 
and only surviving descendant of Francis Chan- 
donet, praying to be allowed the commutation to*}! 
which said Chandonet was entitled under certain 
resolves of Congress; which was referred to the 
Committee on Revolutionary Claims. 

Mr. JOHNSON presented the petition of Eliza- 
beth C. Smith, praying for kounty land and three 
months’ extra pay, she having served in the army 
‘during the Mexican war, under the assumed name 
of “ Bill Newcom;”? which was referred to the 
Committee on Military Affairs. 

Mr, EVANS presented the petition ofinspectors 
of customs for the district of Charleston, South || 
Carolina, praying an increase of compensation; 
which was referred to the Committee on Finance. 

Mr. JONES, of lowa, presented three petitions 
of citizens of lowa, praying that a grant of land 
may be made to aid in the construction of the 
Great Western Air-line railroad from Fort Wayne 
to Council Bluffs; which was referred to the Com- 


| I move the printing of the substitute and the re- 


mittee on Public Lands. 

Mr. EVANS presented the memorial of Jane 

M. Rudulph, widow of Thomas C. Rudulph, late 

aptain in the United States revenue service, pray- 
ing for a pension; which was referred to the Com- 
mittee on Pensions. 

Mr. DODGE, of Iowa, presented three petitions 
of citizens of Clay and Fayette counties, praying 
for the establishment of a mail route from McGre- 
gor’s Landing to Bradford, in Chickasaw county, 
Towa; which were referred ‘to the Committee on 
the Post Office and Post Roads. 

Also, three petitions of citizens of Iowa, pray- 
ing that a grant of land may be made to aid in the 
construction of the Great Western Air-line rail- |; 
road from Fort Wayne to Council Bluffs; which 
were referred to the Committee on Public Lands. 

Also, the memorial of Samuel M. Clendenin, 
praying compensation for services as clerk to Lieu- 
tenant Ruggles in 1840; which was referred to the 
Committee on Military Affairs. 


PAPERS WITHDRAWN AND REFERRED. 


the Senate, in order that they may be presented in the 
House of Representatives. 

On motion by Mr. FISH, it was 

Ordered, ‘That the petition of Thaddeus Scott, one of the 
children of William Scott, an administrator of Susannah 
Scott, praying to be allowed the pension to which he alleges 
said William Scott was entitled under the act of July 7, 
1838, be withdrawn from the files ofthe Senate, and referred 
to the Coninittee on Pensions. 

On motion by Mr. BUTLER, it-was 

Ordered, That the petition of Mrs. Stewart, mother of 
Captain James Stewart, and the memorial of Rev. Richard 
Fuller, be withdrawn from the files of the Senate, and re- 
ferréd to the Committee on Pensions. È 


REPORTS FROM STANDING COMMITTEES. 


Mr. FOOT. The Committee on Public Lands, 
to which was referred a bill making a grant of 
public lands to the several States and Territories 
of the Union, for the benefit of indigent insane 
persons, has had the same under consideration, 
and directed me to report the bill back with an 
amendment in the form of a substitute, in which 
it asks the concurrence of the Senate; and when so 
amended, it recommends the passage of the bill. 


port. Idesire to signify to the Senate my purpose 
to call up this biil for action at an early day. 

The motion to print was agreed to. 

Mr. FOOT. The Committee on Pensions, to 
which was referred the memorial of David P. 
Weeks, has directed me to submit an adverse re- 
port thereon; which report I move may be printed. 

The motion was agreed to. 

Mr. FOOT. The Committee on Pensions has 
had under consideration the petition of Adam 
Hays, late a surgeon in the Army of the United 
States, praying arrears of pension. It finds that 
this petition was referred to the Committee on 
Pensions at both sessions of the last Congress, 
and on both occasions adverse reports were made 
from that committee to the Senate, and those re- 
ports concurred in, The only report the com- 
mittee now make, is a resolution that, without 
further examination of the papers in consequence 
of those adverse reports, and the concurrence in 
them by the Senate, the prayer of the petition of 
Adam Tays be rejected. 

Mr. FOOT, from the Committee on Pensions, 
to which was referred the bill from the House of 
Representatives for the relief of William Blake, 
reported back the same without amendment, and 
recommended its passage. 

Mr. HAMLIN, from the Committee on Print- 
ing, to which was referred the motion to print the 
memorial of Samuel C. Reid in behalf of the 
claimants in the case of the brig General Arm- 
strong, reported in favor of printing the same; 
which was agreed to. 


Land Claims, to which was referred the petition 
of Richard King, reported a bill for his relief; 
which was read, and passed to a second reading. 

Mr. THOMSON, of New Jersey, from the 
Committee on Naval Affairs, to which was re- 


| the Kansas and Nebraska Territories. 


An act explanatory of an aet ‘entitled “ An act 
for the telief of Benjamin S.'Roberts;”’ ee 

A joint resolution of thanks to: General: Jolin 
EV Wool; . Bp Bn eg 

An act for the relief of Lewis B. Willis; late a 
paymaster in the Army of the United States} and 
» A joint resolution ‘for the’ reliefof Alexander 
P. Field, late Secretary of © Wisconsin Territory 
and sureties. : rt 

Which were then signed by the President pro 
tempore. : : ane 


TERRITORY OF NEBRASKA. : 
Mr. DOUGLAS, [ask the permission.of the 
| Senate to submit at this time a report from the 
i Committee on Territories in relation to the Ne- 
| braska bill, which was set apart for to-day. The 
| committee have had their attention called to the 
southern boundary of the proposed Territory of 
Nebraska, as fixed by the bill already. reported, 
+ which is on the line of 360:30'.. Their-attention has 
been called by the chairman of the Committee on 
Indian Affairs taithe fact that that boundary would 
divide the Cherokee country; whereas, by taking 
the parallel of 370 north latitude as. the, southern 
boundary, the line would-run between the Cher- . 
okees and the Osages. "We have concluded, there- 
fore, to vary the southern boundary, in order not 
pee the Cherokee nation by the terms-of ‘the 
ill. aks 
Then there are two delegates here who have 
been elected bythe people of that Territory.. They 
are not. legal delegates, of course, but they have 
been sent here as agents. They have petitioned 
us to make two Territories instead of one, dividing 
them by the fourtieth parallel of north latitude— 
Upon 


ferred the petition and accompanying papers of 
Daniel Myerle, praying compensation for losses 
sustained in his efforts to introduce the mode of 
water-rotting hemp into the United States, sub- 
mitted a report, accompanied by a bill for his re- 
lief; which was read, and passed to a second read- 
ing. 

The report was ordered to be printed. 

Mr. STUART, from the Committee on Public 
Lands, to which was referred the documents in 


mitted a report, accompanied by a bill to provide 
for the final settlement of the accounts of Jona- 
than Kearsley, late receiver of public moneys at 


| Detroit, and of John Biddle, late register of the 


land office at that place; which was read, and 
passed to a second reading. The report was or- 


| dered to be printed. 


He also, from the same committee, to which 


| was referred the petition of William A. Burt, sub- 


On motion by Mr. BELL, it was 

Ordered, That the memorial of the legal representative 
of William Russwirm,be withdrawn from the files of the 
Senate, and referred to the Committee on Revolutionary 
Claims. 

On motion by Mr. JONES, of Iowa, it was 

Ordered, That the papers in the case of Colonel J. J. 
Anderson be withdrawn from the fies of the Senate, and 
referred to the Committee on Pensions. 


On motion by Mr. JONES, of fowa, it was 


Ordered, That the papers in the case of Mrs. Floyd, 
widow of Colonel Floyd, be withdrawa from the files of 


| mitted a report, accompanied by a bill to enable 
the United States to make use of the solar com- Mr. JOHNSON. 


ass in the public surveys; which was read, and | 


assed to a second reading. 
ered to be printed. 


BILLS SIGNED. 


The report was or- 


aot 


cing that its Speaker had signed the following en- 
| rolled bills and joint resolutions: 


relation to the claim of Jonathan Kearsley, sub- |) 


i 
| 


A message from the House of Representatives į 
was received, by Mr. Forney, its Clerk, announ- | 


ii pose to do. 


consulting with the delegates from Iowa, I find 


| that they think that their local interests, as well 


as the interests of the Territory, require that the 
proposed Territory of Nebraska should be divided 
into two Territories, and.the people ought to.haye 
two delegates. Sofar. as I -have-been able tocon- 
sult the Missouri delegation, they are of the same 
opinion. , The committee, therefore, have. con- 
cluded to recommend the division of the Territory 
into two Territories, and also,to change the bound- 
ary in the manner I have described.. aes 

We have prepared our amendment in the.form 
of a substitute, to. come in-Jieu of that which: we- 
have already reported. : We. have also .incor- 


porated into it one or two other’ amendments, 


which make the provisions of the bill upon.other 


+ and more delicate questions more clear and spe- 


cific, so as to avoid all conflict of opinion. I pro- 
pose to substitute this bill which I hold in my 
hand, for the one reported by the Committee’ on 


| Territories. I merely ask now.that it may. be 
Mr. ALLEN, from the Committee on Private || 


printed, so that Senators can see what it is. 
Mr.GWIN. Does the Senator propose to post- 
pone the consideration. of the Nebraska bill? 
Mr. DOUGLAS. Only for the purpose of 


| having the substitate printed which I now offer. 


I do this at the request of various friends. I pře- 
fer myself that we should proceed to the consid- 
eration of the subject to-day; but various friends 
have asked for an opportunity to look into’ the 
bill, and therefore it is that I ask for an order for 
its printing. i 

Mr. GWIN. Will the Senator call up the Ne- 
braska bill in the morning? i 

Mr. DOUGLAS. Lintendtodoso. | 

Mr. MASON. I did not hear the honorable 
Senator from Illinois distinctly, and I wish to know 
whether the amendment he now proposes a8. a 


i substitute is reported from the committee ?. 


Mr. DOUGLAS. kis. er E 

My. JOHNSON. 1 would ask the Senator from 
; Illinois whether the committee.has reported only 
| a single bill for both Territories, or a separate bill 
: for each ? ‘ Peers 
| Mr. DOUGLAS. . We put both Territories in 
; one bill. If the substitute which. I offer be-printed, 
: Senators can see precisely what the committee pro- 


Are the boundaries specified 


in each case? i 
i Mr. DOUGLAS. Everything is specified. 

Tif motion to print was agreed to. 

‘The ‘bill, as originally introduced - by Mr. 
Donen, of lowa, provides that all that part of 
| the Territory of the United States, included be- 
i tween the summit of the Rocky Mountains.on the 


| west, the States of Missouriand lowa on the east, 
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the 43030’ north latitude on. the north, and ‘the 
Territory of New Mexico, and. the parallel of 36° 
30° north latitude: on. the south, shall be organized 
into a temporary government, by the name of the 
Territory of Nebraska; but nothing in this act is 
to be construed to impair the rights of persons or 
roperty. now pertaining to the Indians in that 
‘Territory, so Jongas such rights shall remain un- 
extinguished by treaty. between the United States 
and such Indians, or to include any Territory 
‘which, by treaty with any Indian tribe, is not, 
without their consent, to be included within the 
territorial limits. or jurisdiction of any State or 
Territory. All such territory is. to be excepted 
out of the boundaries of Nebraska, until the tribe 
shall signify to the President of the United States 
their assent to be included. -The usual provision 
is made for the appointment of Executive officers 
“in the new Territory; and also fora Territorial 
Legislature; a Judiciary, and a Territorial Delegate 
to the Congress of the United States. i 
The Committee on Territories reported back 
the bill with a substitute, in which they thus de- 
fine the boundaries: “ Beginning at the south- 
west corner of the State of Missouri; thence run- 
ning west, on the line of 360 30’ north latitude, 
until it intersects the 103d meridian of longitude 
west of Greenwich; thence north,.on the me- 
ridian, until it intersects the 38th arallel of north 
latitude; thence west, on the said parallel of lat- 
itude; to the summit of the Rocky Mountains; 
thence northward along and upon the summit of 
said range of. mountains to the western boundary 
of the Territory of Minnesota; thence southward, 
on and with said boundary, to the Missouri 
river; thence down the center of the main chan- 
nel of said river to the State of Missouri; thence 
south, on and with the western boundary of said 
State, to the place of beginning.” . The territory 
thus defined they ropose to constitute a Terri- 
tory, and Sferis to be admitted as a State, 
with or without slavery, as their constitution 
may prescribe at the time of their admission; the 
power, however, being reserved to the General 
Government to divide this Territory into two or 
more, as Congress may deem proper. The sub- 
stitute, as the original bill, makes provision for 
the appointment of Executive officers, a Territorial 
Legislature, a Judiciary, and a Delegate to Con- 
gress. The seat of government of the new Terri- 
tory is to be located at Fort Leavenworth, which 
is now a military station. The substitute con- 
cludes with this section: 


Seo. 21. And be tt further enacted, That in order to avoid 
all misconstruetion, it is hereby declared: to be:the true in- 


tent and meaning of this act, so far as the question of stav- ' 


ery is concerned, to carry into practical operation the 
following propositions and principles, established by the 
compromise measures of one thousand eight hundred and 
fifty, to wit: : 

First, That all questions pertaining to slavery in the Ter- 
ritories, and in the new States to be formed therefrom, are 
to be left to the decision of the people residing therein, 
through their appropriate representatives. 

Second. That ‘all cases involving title to slaves,” and 
t questions of personal freedom,” are referred to the adjudi- 
cation of the Jocal tribunals, with the right of appeal to the 
Supreme Court of the United States. 

Third. ‘That the provisions of the Constitution and Jaws 
of the United States, in respect to fugitives: from. service, 
are to be carried into faithful execution in all the ‘t organ- 
ized Territories” the same as in the States. 

The committee in their report say, that the prin- 
cipal amendments which they submit to the Senate 
are those in which the principles established by 
the compromise measures of 1850, so far as they 
are applicable to territorial organizations, are pro- 
posed to be affirmed and carried into practical 
operation within the limits of the Territory. 

The substitutenow submitted ta create two Ter- 
ritories, provides that 

t All that part of the territory of the United States in- 
cluded within the following limits, except such portions 
thereofas are hereinafter expressly exempted from the oper- 
ations of this act, to wit: Beginning at & point in the Mis- 
souri river where the fortieth parallel of north latitude 
crosses the same; thence west on said parallel to the summit 
of the highlands, separating the waters flowing into the 
Green river or Colorado of the West from the waters 
flowing into the Great Basin ; thence northward on the said 
highlands to the summit of the Rocky Mountains ; thence 
on said summit northward to the forty-uinth parallel of 
north latitude ; thence west on said parallel to the western 
boundary of the Territory of Miimesota ; thence southward 
on said boundary ta the Missouri river; thence down the 
tain channel of said river to the place of beginning, be, 

.“aid-the sameis hereby, created into a temporary govern- 
~. ment-by the name of the Territory of Nebraska.” 


Another section.in the substitute provides that 


‘CALL that-part:of-the territory of the United States in- 
eluded within the: following limits, except such portions 


thereofas are hereinafter expressly exempted from the oper- 
ations of this act, to wit: Beginning at a point on the west- 
ern boundary of the State of Missouri, where the thirty- 
seventh parallel of north latitude crosses the same; thence 
west on said parallel to the eastern boundary of New Mex- 
ico; thence north on said boundary to latitude thirty-eight ; 
thence following said- boundary westward to the summit of 
the highlands dividing the waters flowing into the Colorado 
ofthe West or Green river from. the waters flowing into the 
Great Basin; thence northward on said summit to the for- 
tieth parallel of latitude; thence east on said parallel to the 
western boundary of the State of Missouri; thence south 
with the western boundary of said State to the place of be- 
ginning, be, and the same is hereby, created into a tempo- 
rary government by the name of the Territory of Kansas. 
The section providing for the election of a Del- 
egate is amended by adding to the words ‘‘ that 
the Constitution, and all laws of the United States 
‘which are not locally inapplicable, shall have the 
same force and effect within the said Territory as 
elsewhere in the United States,” the following: 
Except the eighth section of the act preparatory to the 
admission of Missouri into the Union, approved March 6, 
1820, which was superseded by the principles of the legis- 
lation of 1850, commonly called the compromise measures, 
and is declared inoperative. 
_ There are other amendments that do not mate- 
rially affect the principle of the bill. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of the Treasury, 
communicating a statement of receipts and ex- 
penditures of the marine hospital fund for the 
year ending 30th June, 1853; which was referred 
to the Committee on Commerce, and ordered to 
be printed. a 


SENATE CONTINGENT FUND. 

Mr. HUNTER. The Committee on Finance, 
to which was referred the act regulating the dis- 
bursement of the contingent fund of the Senate, 
and for other purposes, with the amendments 
proposed by the House, has instructed me to 
recommend the Senate to disagree with the House 
in their amendments except the last, and to re- 
port an amendment in Jieu thereof. The last 
amendment of ‘the House the committee recom- 
mend the Senate to concur in. I move that the 
Senate proceed to consider the amendments at 
this time. 

The motion was agreed to. 

The amendments of the House, which the 
committee recommend to be not concurred in, are 
the following: 

To strike out of the first section of the bill, 
which is as follows: 

«That all moneys which have been, or may hereafter be, 
appropriated for the compensation of members and officers, 
and for the contingent expenses of the Senate, shall be 
paid out of the Treasury on requisition drawn by the Sec- 
retary of the Senate, and shali be kept, disbursed, and ac- 
counted for by him according to law; and the said Secre- 
tary shall be deemed a disbursing officer, and shal! be 
allowed the sum of $1,000 per annum as a compensation, 
over and above his salary as Secretary of the Senate, for 
the duties hereby imposed upon him,” 
the words ‘and officers, and for the contingent 
expenseés.”’ 


To strike out of the first section the 
words: : 

& And shall be allowed the sum of $1,000 per annum, as 
a compensation, over and above his salary as Secretary of 
the Senate, for the duties hereby imposed upon him.” 


In the second section of the bill, which is as 
follows: 


s And be it further enacted, That in lieu of the bond now 
required by law to be given by the Secretary of the Senate, 
he shall give bond to the United States, within ten days 
after the passage of this act, with one or more sureties, to 
be approved by the Comptrollers of the Treasury, in the 
penal sum of $20,000, with condition of the faithful appli- 
cation and disbursement of such funds as may be drawn 
from the Treasury under this act, which bond shall be de- 
posited in the Comptrolers’ office ; and it shall be the duty 
ofeach and every Secretary of the Senate who may here- 
after be chosen, to give bond as aforesaid, within thirty 
days after he enters upon the duties of his office, and before 
making any requisition as aforesaid.” i 


To insert the words ‘in addition to,” in place 
of the words “ in lieu of.”? 

In the second. section, in the clause ‘to be ap- 
proved by the Comptrollers of the Treasury,” 
after the words ‘ by the” to insert “ first,” so that 
it shall make the bond to be given ‘to be approved 


by the first ‘Comptroller of the Treasury;” and 


following 


also to insert “first”? before Comptroller”? where | 


it subsequently occurs. 

The amendment which the committee propose 
to substitute for the amendment of the House is 
as follows: 


Seo. 3. And be it further enacted, That it shall be the 


duty of the said Secretary of the Senate to deposit the 
moneys aforesaid which may come into his’ hands with a 
depository, who may. be designated by. the Secretary of the 
Treasury, for other disbursing officers in the city of Wash- 
ington ; and all payments on account of the pay or mileage 
of members of the Senate, and al! payments of their officers 
and for the contingent expenses of the Senate, shall be by 
drafts drawn by the Secretary on such depository. . 

And the amendment of the House, which the 
committee recommend the Senate to concur in, 
was to strike out the third section of the bill, which 
is as follows: 


“ find be it further enacted, That the accounts of the 
Secretary of the Senate, of his disbursements of moneys 
on account of the contingent expenses of the Senate, when 
passed by the committee to audit and eontrol such contin- 
gent expenses, and certified to have been so passed by the 
chairman of such committee, shall be deemed and held 
conclusive by all the officers of the Treasury Department.” 


The report of the committee was concurred in. 


CAPTAIN GUNNISON. 

Mr. JONES, of Iowa. I am directed by the 
Committee on Pensions, to which was referred a 
resolution in relation to the subject, to report a 
bill granting five years’ half pay to the widow of 
Captain Gunnison, which I am instructed to ask 
the Senate to consider at this time. 

The bill was read a first and second time by 
unanimous consent, and considered as in Commit- 
tee of the Whole. 

It proposes to direct the Secretary of the In- 
terior to place the name of Gunnison, 
widow of Captain Gunnison, deceased, upon the 
list of pensioners, and pay her for five years, from 
January 1, 1854, half the pay to which her hus- 
band was entitled at the time of his death. 

The bill was reported to the Senate without 
amendment. 

Mr. STUART. There is a blank which it is 
necessary to fill, and with that view, and yet that 
the bill may be acted upon at as early a date as, 
possible, | move to postpone its further consider- 
ation until to-morrow. 

Mr. JONES, of Iowa. Let the bill be ordered 
to be engrossed, and we can pass it to-morrow. 

Mr. BADGER. ‘Mrs. Gunnison, widow of 
Captain Gunnison,” will be definite enough in the 
bill. 

Mr. CASS. That will sufficiently distinguish 
the person whom we propose to relieve. I do not 
think the clerks in the Department would stop it, 
though they stop almost anything. 

Mr. STUART. Iam willing that the bill should 
pass; but I doubt whether it would, in such a 
condition, pass through the Departments. 

The motion to postpone was agreed to. 


MILITARY ACADEMY. o 

Mr. HUNTER. I am directed by the Com- 
mittee on Finance, to which was referred the bill 
from the House making. appropriations for the 
support of the Military Academy for the year end- 
ing 30th June, 1855, to report it back with two 
amendments. [ask that, by unanimous consent, 
the bill may be considered at this time. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill. The amendments 
of the committee were to insert at the end of the 
bill the following: 

“For repairs and additions to professors’ quarters 
$5,000, 

“For cavalry exercise hall, $20,000.” š 

Mr. HUNTER. Both these items are in ac- 
cordance with the estimates of the Secretary of 
War. The other items of the bill are also accord- 
ing to the estimate, in which these also were in- 
cluded, but were not placed in the bill by the House 
committee. The Committee on Finance propose 
to restore them. 

The amendments were agreed to. 

Mr. HOUSTON. I submit the following amend- 
ment to be added at the end of the bill: 

And be it further enacted, That the pay and emoluments 


of the sword-master shall be the same as those of the first 
lieutenant of cavalry. 


Mr. SHIELDS. Iwill stateto the Senator that 
I was about to offer an amendment from the Com- 
mittee on Military Affairs, which will be some- 
what more simple, embracing the professors of 
drawing and French as well as the sword-master. 

Mr. HOUSTON. Let it be read. 

Mr. SHIELDS, The amendment which I pro- 
pose will be to add the following as an additional 
section: 


Be it further enacted, That the compensation of the 
professors of French and drawing be made equat to. that of 
professors of the other departments, and the compensation 
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of the master of the sword be twelve hundred dollars per 
annum. 

Mr. HUNTER. I understand that the com- 
pensation proposed by the amendment to the | 
sword-master is above what is proposed by the 
Senator from Texas, which allowed nim the same 

_ as a first lieutenant of cavalry. 

Mr. SHIELDS. It is aboutthe same, accord- 
ing to the present rate. 

Mr. HUNTER. I would prefer the amend- 
ment of the Senator from Texas, because by the 
amendment of the Senator from Ilinois, if the 
pay of the first lieutenant of cavalry is increased, 
the pay of the sword-master would go up with it. 

Mr. SHIELDS. I would not have the slight- 
est objection to thatamendment. This, however, 
is recommended by the Board of Visitors, and itis 
in conformity with their recommendation; and it 
is what has been recommended for several ses- 
sions past. 

Mr. HOUSTON. I was not aware that it was 
the intention of the chairman of the Committee 
on Military Affairs to offer an amendment of this 
character, which I thought was very necessary. 
The pay which the sword-master receives at 
present is totally inadequate for the duty which 
he has to perform, and Í offered my amendment 
with a view to increase it. Iam in favor of the 
amendment offered by the Senator, and I shall 
support it, and heace I withdraw the one which F 
offered. i ' | 

Mr. SmELD’s amendment was agreed to. 


The bill was then reported to the Senate as 
amended; the amendments were concurred in, the 
bill was ordered to be read a third time; Avas read 
a third time, and passed. 


PAPAL NUNCIO. 
Mr. CASS. I submit the following resolution: į 


Resolved, That the President of the United States be re- 
quested to communicate to the Senate, so far as he may 
deem it compatible with the public interest, a copy of any 
correspondence which may have taken place with the Gov- 
ernment of the Papal States touching a mission to the Uni- 
ted States, 

Mr. President, as that is a mere resolution of 
inquiry, I suppose there cannot be any objection 
to considering it at this time. 

The resolution was considered by unanimous 
consent. 

Mr. CASS. Mr. President, I desire to say a 
few words explanatory of the reason for the intro- 
duction of this resolution. The Senate is aware 
that a distinguished foreigner from the Roman 
States arrived in our country some time since, and 
that he has been visiting different portions of it. 
{tis reported, and I believe correctly, that he is 
clothed with some mission, giving him a public 
character in thiscountry. I understand he is the 
Nuncio to Brazil, and that he has been instructed 
to stop in the United States, and to bear an auto- 
graph letter, as it is called, from the Pope to the | 
President of the United States. It is a common 
procedure in Europe, and it is intended as a com- | 
pliment and a mark of good feeling towards the | 
people of the United States. There is nothing in 
the arrival of this agent, whatever may be the char- 
acter of his duties, which should give alarm to the 
most jealous sectarian. He does not come in any 
suceraniel character, as the representative of the |; 
Sovereign Pontiff, the head of the Catholic religion, 
but he comes as the representative of a temporal 
Prince, ruling over a considerable portion of Italy, 
and especially of that portion of it endeared to us 
by many a glorious recollection, where largenum- || 
bers of our countrymen are always residing, need- | 
ing the protection of the Government, and with |; 
which we have important commercial intercourse. | 
I understand, sir, that the pro 


ceedings which led | 


| sembled at the wharf with hostile demonstrations, 


| these acts of lawless violence. 


to this mission were conducted in the most un- į 
exceptionable manner. The American Chargé at || 
Rome was sent for by the Cardinal Secretary of || 
State, and the intention was made known to him, |! 
and he wasasked whether he thought the measure 
would be acceptable to the people of the United 
States. He answere > 
no doubt that the representative would be kindly 
received, and hospitably treated in our country, 
and that the step would be received, as it was m- 
tended, as complimentary to the people of the Uni- | 
ted States. And Ido hope, sir, that the pledge | 
thus given will be as sacredly redeemed as is now | 
in our power. The Pope has given evidence of | 
kind personal feelings towards the people of this | 
country which entitles him to special regard. 
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is among the very few sovereigns of Europe who 
have contributed towards the monument now 
being constructed ‘in this city to the memory of 
Washington. He has sent a block of marble, hal- 
lowed by its association with the relics of the Em- 
pire Republic, to make part of our national testi- 
monial to one whom to honor is to honor our 
country and human nature. 

Now, sir, I have read with shame and regret 
the accounts given in the.papers of the outrages 
attempted against the distinguished individual, 
who has come here under the circumstances men- 
tioned. No American can contemplate them 
without indignation. Besides the scenes at Cin- 
cinnati, it is reported, upon apparently good 
authority, that three balls were fired through the 
windows of the house of the Archbishop of Bal- 
timore, perhaps on Friday evening last, under the 
impression that this gentleman was in the room; 
and this morning’s mail from New York has 
brought us the information that when the Baltic 
sailed, a day or two since, he was thought to have 
been on board, and a large crowd of persons as- 


and with an apparent intention to do him injury. | 
And I was shown, an hour or two since, a placard 
which had been stuck up in various places in 
Wheeling, using the most inflammatory terms, 
and invoking public violence upon this stranger, 
who is commended to us by his character and 
position. I have inquired of a near and dear | 
relative now in Rome, who, from his situation, 
must know, as well as any man, the estimation in 
which this Archbishop is held in his own country, 
and he told me he was a man of the highest char- 
acter and standing, who had satisfactorily filled 
many important stations, and whose public and 
private life was without blot or blemish. 

Sir, these outrages violate equally the rights of 
hospitality, the honor of the country, the su- 
premacy of the municipal law, and the guarantees 
of the law of nations. Mr. President, these acts 
of violence which override the laws, and which 
too often pass away unpunished, do more injury 
to the cause of republican institutions in the old 
world, than any other event, than all other events, 
indeed, connected with our history and progress. 
They are circulated with celerity and zeal from 
the western shore of England to Siberia, and are 
thus spread over Europe as proofs of the inca- 

acity of Republican Governments to protect the 
ives, persons, and property of their citizens. Our 
good reputation, upon this subject is essential to 
the progress of free principles. 

{ understand, sir, that that atrocious tragedy 
which terminated in the death of Hugo Bassa, at 
Bologna, has been charged to this gentleman, and 
has produced the excitement which has led to 
I do not wonder 
that a deed like that has aroused deep feelings of 
indignation in this country. lean appreciate that 
feeling fully. It has been called an execution, but 
Teall it a murder, and a foul, cold-blooded one. 
But I believe the distinguished gentleman to whom 
I have alluded, had no more to do with it than 
you or I had, Mr. President. He was indeed the 
zivil Governor of Bologna at the time, but totally | 
destitute of any power or authority. The Aus- | 
trian forces had taken possession of the city, and 
their commander had proclaimed military law, | 
which, as we all know, prostrates all other au- 
thority whatever. The unfortunate Bassa was 
seized, tried, condemned, and executed, while the 
hour-glass was yet counting its sixty minutes, and 
by an Austrian military tribunal. Ido hope, in the 
waysof Providence, that this deed, deserving uni- 
versal execration, will yet call down upon its per- 
petrators a just and fearful responsibility. Why, 
sir, all who know the Austrian predisposition to į 
revenge, under such circumstances of popular ef- 
forts for the recovery of freedom, well know they 
need no prompter to deeds of blood, and admit 
no protector between their victim and their ven- 


i 


I repeat, sir, there is no palliative for the con- | 


sary legislative remedy. :That is our right and 
our duty; and the resolution of inquiry is there. 
fore within the legitimate. scope-of our authorities. 

But, after all, the best safeguard and security in 
cases. of violent excitement is to be found ina 
wholesome public’ opinion. — Like. truth, itis 
mighty, and will prevail in this land ‘of freedom 
and intelligence. “Thanks to the good sense. and 
good feeling. of the people, time is sure to bring. a 
corrective for any erroneous impressions which 
may prevail: Apprehension is felt lest violence 
should yet be offered to this guest of the nation. 
I trust not. I trust his exit from our-country will 
be marked with the peaceful respect which is: due 
to the sovereign he represents, and to the: mission, 
originating in kindest feelings, upon which he was 
sent. And I cannot but express my fervent hope 
that all good citizens, wherever he may pass, will 
unite to prevent such disgraceful proceedings, and 
to assert the majesty and the supremacy of the 
law. It is better to prevent than to punish; and 
there are few improper public acts which cannot 
be prevented in this country by-an energetic dis- 
play of: public opinion. ; 

Mr. MASON. I have heard, with very great 

satisfaction, the expression of sentimept::which 
has fallen from the distinguished and. venerable 
Senator from the State of Michigan. If there is 
anything of which the American people should be 
proud, it is that they have a Goverriment. of law, 
as distinguished from a Government of force; and 
if there is any duty which every citizen owes to 
his country superior to any other, it is to take 
care that public sentiment everywhere should be 
in submission. Sir, I have seen, not only with 
concern, but with indignation, through the press, 
that this gentleman, be he whom he may, has 
been met, in some of the cities where he has vis- 
ited, with insult and violence, threatening, as I 
understand, his life. I do not know what his 
mission is. Iam glad, however, that the Senator 
has introduced the resolution, in order that we 
may know whether he comes here in any accred- 
ited form; because, if he is here as a guest of the 
nation, he is entitled to the safeguard of the nation 
within its broad limits. If he is not here in any @ 
character to be accredited as the guest of the 
nation, then, although the protection of the Gov- 
ernment cannot be extended to him, possibly the 
sentiments that may be expressed on this floor by 
the representatives of the States, may lead the 
turbulent and violent men who have been.at fault 
to know that they are under a Government of 
Jaw, and that if the arm of the civit authority 
either wants energy or is paralyzed, means may 
be taken to lead to its exertion. 
It is said that this gentleman comes from the 
Papal States. The honorable Senator has some 
reason to believe he is here, in some sense, as a 
guest of the nation. Be this as it may, he is a for- 
eigner, and I trust the American people never yet 
have responded to the condition in which Rome 
once stood when her people had but one word to 
express stranger and enemy. Sir, the fact that he 
is a stranger and a foreigner entitles him to the 
respect, the consideration, the courtesy, and the 
protection of every man in this land, until he 
ceases to deserve it; andif, in any way, he has 
made himself censurable by conduct abroad— 
which I learn from the honorable Senator from 
Michigan is a calumny upon him—he is amenable 
to the authorities abroad, and to none here. I 
have seen, as I have said, with deep concern, the 
manifestations of popular sentiment, | know. not 
from what description of people, evinced towards 
this man, whp, whether he be in any form here as 
a guest of the ‘nation or not, is a stranger In a 
strange@fand, with whom the protection of the law 
should always go. I trust it will be extended to 
him; and if the fact shall turn out to be that he is 
entitled, because of his -potitical relation to this 
country—for it is his political relation alone which 
we can recognize—to the safeguard of the country, 
[ will go as far as any man 1n seemng that it is ex- 
tended to him. 


been manifested towards this gen- 
desire to call the attention | 
of the Senate to it, in the hope, also, that it will) 
the attention of the country. If the sub- 
these remarks is here in a diplomatic ca- 


` Constitution of the United States, and we havea | 


nder the protection of the laws and || 


Mr. BUTLER. This subject was brought to 
my attention this morning bya friend. I confess 
that | was not surprised at hearing the details of 
the outrage which has been offered to the gentle- 
mas whose name has not been mentioned here, 
but who has been sufficiently indicated. I wish 
distinctly, as a Senator of the United States, tə 
say upon this floor, if my voice may have any 


“right to know 


how those laws have been executed | 
| or violated, in order that we may 


apply the neces- 


influence abroad, that Lam satisfied that conduct 
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of: this -kind has- proceeded -entirely from an 
irresponsible multitude, and that. it does not have 
the sanction of the public: opinion, or even the 
popular. opinion of the American people. These 
are exhibitions offensive, not only to national 
comity ‘and hospitality, but they are disgraceful 
to the spirit‘of the-age, and they ‘offend the very 
spirit-of that religion ‘which is taught both to the 
Catholic and to the Protestant.: And, sir, shall we 
‘violate that interrogatory propounded in oursacred 
volume, “Doth our law judge any man before 
it hear him and know what he doeth??? No, sir; 
Jet-us not sanction anything of this kind. [ am 
glad-it is condemned by so high an authority as 
my friends who have spoken on the subject, and 
È join heartily in the censure of the disgusting 
insults offered to. this gentleman: in. Baltimore, 
New York, and, I believe, Cincinnati. f 
= Mr. DAWSON. Mr. President: It is merely 
. for theexpression of my individual opinion that 
T-rise. I have noticed, in the. public prints, the 
, treatment that this individual has received through- 
out several of the States of this Union. I have 
endeavored to ascertain the principle on which 
that feeling arose. It issaid, by.the Senator from 
Michigap, that he is the representative of the 
Papal: States; that he is a distinguished and 
worthy man. I-care not whether he be the rep- 
resentative of the religion of his country, or 
whether he is here in the character of the repre- 
sentative of a political Power, on his way as Min- 
Jister to Rio Janeiro. or. not, the national hospitality 
of this country has been stabbed. A stranger, a 
distiriguished stranger, has been most unkindly 
and inhospitably. treated, and the most unfortu- 
nate incident connected with it is, that there has 
been no feeling in the.parts of the country where 
-the «disturbances arose to put them down. It 
weems-as if the laws of the land, in certain sections 
of the country, are to be overrun by violence 
and combinations. of individuals to defeat them; 
and, strange to tell, these combinations and con- 
spiracies against the law are not punished any- 
where. The liberty of the country is becoming 
so great that men can rise up in thousands, 
@ and women unite with them, to put down the 
existing institutions, and to cower the men who 
may come before them, or who may be the 
object of their displeasure. What is the origin 
of all this? . [t-is the failure to enforce the Con- 
stitution and the Jaws of the country, and the 
neglect on the part of the people to keep that due 
subordination to law which every country must 
‘regard. before its- honor ean be sustained abroad. 
But, sir, this goes.to the world, the civilized world, 
as the hospitality of the American States;.and the 
American characteris injured. by.this course of 
conduct. But when we come to strip it of its cov- 
-ering--and l: take this occasion to say it to the 
world——we find that it is not the American char- 
acter that has-been guilty of these violations. It 
-is not the native citizens of the United States who 
have perpetrated these. outrages upon a quiet 
stranger. In every instance, if the papers tell the 
truth, it has been the foreign influence of the coun- 
try-that has-been attempting to bring into degra- 
dation the Constitution and the laws of the land; 
and from: political, or ‘other considerations, this 
influence is: allowed: to injure our country in its 
character abroad from the apprehension of: incur- 
ring the displeasure of the foreign people or citi- 
zens among.us. Itis time to tell the truth, and 
not be yielding to this kind of influence. 
Take the outrages from Cincinnati around to 


Baltimore, and E have heard of no American name, | 


a native of this country, of charaqter, connected 
with the transactions. Why, then, should gen- 
tlemen beso timid, or so fearful to epress an 
opinion and say that this is not American feeling, 
or American hospitality? It is a violation of 
‘American hospitality by a foreign influence with- 
in our limits;, and I, for one, shall never hesitate, 
_ or fear the consequences, politically or otherwise, 
of denouncing such conduct as inconsistent with 
the character of our country, and with our hospi- 
tality. 
I feel it is an obligation upon every Senator on 
: this floor to rescue his own State from that which 
isso well calculated to damn-its-reputation. Sir, 
E hesitate not to say that this gentleman could 
“have. passed. through the State that I have the 
honor in part to represent without being subjected 
vto- one: single act of outrage; and if such an act 
chad: been attempted by any part or portion of our 


Michigan calls for information, and intends to say 


people,.the hospitable feeling of the rest. of the 
people.of the State would have prevented it. 

Mr. BADGER. You can make the same re- 
mark of the whole southern country. 

Mr. DAWSON. Yes, sir, I can say it for all 
the southern States. 

Mr. JONES, of Iowa. It has happened in 
Maryland. ; 

Mr. DAWSON. It has- not happened in the 
southern States strictly. These things are not 
properly attended to. ‘All sorts of isms, all sorts 
of feelings arecombining themselves together, not | 
in subordination to law, but. in subordination to 
feeling; and they are rising up everywhere and 
breeding social disorder and discontent throughout 
every section of the country; and unless firmness 
characterizes the representatives of the people in 
Congress, the period will. come when the people 
will combine and do as they please; and. these in- 
surrectionary movements of all kinds will be car- 
ried on almost anywhere and everywhere. How 
is it to be avoided? The honorable Senator from 


that in the event that the laws of the country are 
insufficient to put down this insubordination of 
conduct, we will amend the laws. i 

Why, Mr. President, thereisnota State in this 
Union where, if the laws were enforced against 
persons who thus combine to commit outrages, 
the laws are not sufficient to put them down, not 
one. Itisthe looking out for the elections—the 
disposition to carry the feelings of a certain class 


of the community with the politicians or with the | 


party that yields to this influence that is much to 
blame for them; and that is growing daily. 

But, sir, I did not intend to say as much as I 
have said. I only rose to say, in conformity to 
the request of the Senator from Michigan, that as 
a Senator in Congress from the State of Georgia, 
L look upon these outrages with great regret, and 
also to add that they could not happen inthe State | 
which I have the honor in part to represent here. 

Mr. DOUGLAS. I regret that the Senator 
from Georgia should, in his condemnation of these | 
transactions, have said that they could not have | 
occurred ina particular State, or a particular sec- | 
tion of the Union. 1 have no idea that. they could | 
have happened with the sanction or the approba- 
tion, or even the tolerance of any State in this | 
Union. I believe, sir, that there is not a right- | 
minded man in this country who does not feel 
humbled as an American citizen, that such acts of | 
violence should have occurred anywhere in our 
country. There certainly can be but one opinion, 
and but one sentiment on this. subject, North or 
South, East or West. 

lt may be, sir, that the gréatest. violence has 
occurred in particular localities, and this tends to 
fix a higher disgrace upon those immediate locali- 
ties than upon the whole country; yet we all par- 
ticipate in the disrepute that is brought upon the į 
country by it, Lapprehend, too, tliat it cannot be į 
said that one section or another section of the | 
country is. entirely exempt or alone guilty. I 
regret to say that it has occurred in the great 
West, which I believe is as loyal to the Constitu- 
tion and laws as any part of the Union. I regret | 
to say that it has occurred in the southern States, 
within a few miles of this Capitol, and therefore 
we cannot say that either the one section or the | 
other is entirely exempt. Nor am I willing it | 
should be inferred that either the one section or | 
the other approve of, or acquiesce in, such con- į 
duct. 

I am at a loss at this time, not having expected 
the question to come up, to say what we ought to | 
do; but I believe I hazard nothing in saying that | 
there is not a man in this body who does not feel 
humbled and indignant that such transactions 
should have occurred, to bring disgrace upon the 
country in the eyes of the whole world. We all 
feel the humiliation, and I trust we are willing to 
perform whatever duty belongs to us in arresting 
it, so far as our power extends. | 7 

Mr. EVERETT. Mr. President, this subject 
comes before the Senate without any previous 
knowledge on my part. The distinguished Sen- | 
ator from Michigan a few moments ago mentioned | 
to me his. purpose of offering a resolution. to the | 
Senate, and did me the honor to express the wish 
that I should say what might occur to me on the 
subject. I do it cheerfully; and I am the rather 
induced to do so from the somewhat sectional 


| our laws. 


aspect which my excellent friend from Georgia 


[Mr: Dawson] has-given to it; without, however, 
intending, I am sure, to do injustice to any other 
part of the country. Tagree with the Senator from 
{linois, who has just taken his seat, in believing 
that the feeling on this subject, spontaneously 


|| arising in every well-regulated.mind, is not bounded 


by any sectional lines—that it does:not exist more 
in one part of the country than-another. 

The Senator from Georgia says:that this gen- 
tleman-could pass with safety through his State; 
and the Senator from ‘North Carolina {Mr. Ban- 
GER} adds to it the suggestion, throughout. the 
whole southern country, without the slightest out- 
rage or mark of disrespect. I have not the least 
doubt of it, sir; but with respect tomy own sec- 
tion of country, I can say that he has already been 
there. I have had the pleasure of making his 
personal acquaintance; I have met him in the most 
respectable circles in that part of the country,and 
I have seen him universally considered and treated 
as entitled to every mark of respect and hospi- 
tality which can be shown to a distinguished stran- 

er. 

$ Sir, he comes to ug in the highest character 
which a man can wear in a civilized community. 
He comes to us under the shield of the law of na~ 
tions. -He is clothed with a diplomatic character, 
not indeed accredited to this country, but to an- 
other foreign country with which we are at peace. 
He bears with him, as I understand, an autograph 
letter from the chief of his own Government—a 
Government with which we have friendly rela- 
tions, and at whose Court we are represented by 
a relative of the distinguished Senator from Mich- 
igan. Ee comes to us, sir, in a still higher ca- 
pacity, Under a still stronger protection—that of 
the strangag@mhat of the inoffensive traveler, that 
of the sojoWner, who demeans himself peaceably 
among us, obeying our laws, and trusting to be 
protectedbythem. Sir, itis not necessary, surely, 
to add further titles of respect. If it were, I might 
say that he is an object of respect—perhaps I may 
aven say veneration—to the great religious com- 
munion to which he belongs, and which, in this 
country, where we have no religious establish- 
ments, stands in the eye of the law upon an equal 
footing with every other communion, and every 
other form of our common Christian belief. 

Well now, sir, | know nothing of the antece- 
dents of this gentleman. I am willing to take 
them from the testimony of the honorable Senator 
from Michigan, who tells us that his relative, the 
accredited representative of this Government to 
the Government of which this. gentleman is a 
diplomatic répresentative, speaks of him in the 
highest terms as a good citizen, and as a pérson 
justly enjoying the confidence of his Government. 
What more, sir, prima facie, can we want or 
can we ask? And surely we all know that since 
he has been in this country, he has neither uttered 
a word nor done an act that affords the color of a 
justification—rather than let me say of provoca- 
tion—for the unmanly assaults of which he has 
beer the object. 

Now, I must say that if it were a question of 
legislation, no new enactments can be necessary 
to secure to such an individual the protection of 
Sir, if public sentiment cannot do it, 
no form of legislation can do it; and I will not 
think so meanly of the public sentiment of this 
country as to believe that any further legal provis- 
ion is requisite to extend the protection of the 
common laws, which secure the rights of every 
individuai, to a stranger and foreigner of this 
character, coming among us under these circum- 
stances. Why, sir, if this is not the state of 
things in this country, every individual concerned 
in these acts of lawless outrage, or affording them 
countenance and encouragement, is himself guilty 
of an offense against the fundamental principles 
of civilized society, more dangerous in its conse- 
quences than is charged—I believe most unjustly, 
and without foundation—upon this gentleman, 
whose character has now in some degree come be- 
fore the Senate. If we cannot strengthen public 
sentiment to the point of affording protection toa 
person of this character in this country, we should 
make ourselves worse citizens than this stranger 
is represented to be, most unjustly, as I believe, 
on the authority which has been given to us. 

| therefore rejoice that an opportunity has been 
afforded in this Senate to do whatever can be done 
by the expression of opinion on all sides of. the 


House, to strengthen the arm of the law, by 
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bringing in support of it the more powerful arm 
of public opinion and public feeling. 

I hope the resolution of the Senator from Michi- 
gan will be adopted. 

Mr. ADAMS. Mr. President, it is with some 
hesitancy that I submit any remarks on this sub- 
ject, but it occurs to my mind that this body, as 
well as other bodies, is sometimes liable to err. 
My own opinion is, that the business of this body 
should be confined to subjects over which jt has 
jurisdiction. I find no authority in the Constitu- 
tion for us to undertake to regulate public opinion. ' 
If the individual referred to by the distinguished | 
Senator from Michigan comes to this country in 
a political and accredited character, I take it for 
granted that he has reported himself to the ‘Sec- 
retary of State, and itis the duty of this Govern- 
ment to protect him in his person. If he came 
here in a religious character, the shield of our in- 
stitutions is thrown overhim. Every Statein this : 
Union has provisions in its constitution and laws 
to protect every one in the free exercise of his re- 
ligion. l should like to know what jurisdiction 
this Government has overany one of the States to 
put down riots, or to punish rioters, or to control 
her citizens. “Lam at aloss to know by what 
means we are to obtain jurisdiction over this mat- | 
ter. I regret as much as any one any violation 
of law, or any disrespect shown tg this stranger, 
whatever may be his mission; yet,pir, | hold that 


| 
t 


this is a matter which belongs to the States; that |: 
they are capable and competent, and that they `i 


will enforce the rights of the stranger, as well as 
of their own citizens. 

It has been said by my friend from Georgia, 
and correctly said, according to the reports in the | 
papers, that the outrages referred to have been 
committed by foreigners, not by native-born cit- | 
izens; and that this individual could have passed 
through the southern States unmolested. That is 


i 
i 
| 


doubtless true, bat how are we to account for this? ji 


I suppose that where these outrages have been | 
committed there are a number of individuals, not | 
native-born, but foreigners, who suppose—I care | 
not now whether the supposition be true or not— | 
that they have felt the oppressions of religious in- 
tolerance abroad. ‘They may be mistaken; but 
whether they are or not, is a matter with which 
we have nothing todo. Jn the southern States 
we have but few foreigners; and that is the way 
to account for the difference of treatment in dif- 


ferent portions of the country. No doubt, sir, | 
those who have been engaged in these outrages | 
have supposed themselves justified for their con- | 


duct; but } contend that it is a matter which be- 
longs to the different States, with which the Fed- 
eval Government has nothing to do, 
see that the Senate of the United States has any 
right under the Constitution to attempt to control 
public opinion, however much each individual 
Senator, as an individual, may regret these occur- 
rences. We hear of no murder committed in any 
State of the Union which we do notregret to bear, 
and yet murders are being committed every day. 
We hear of no outrage upon any citizen, foreign 
born or native born, which we do not regret to 
hear of; yet that does not give the Federal Gov- 
ernment jurisdiction over the subject-matter, 

I tell you, sir, there is very great danger that 


we may in time forget that there are States in |! 


this Union, and that this Federal Government is 
one of delegated and limited powers. With all 
due respect to those distinguished gentlemen who 
think we have jurisdiction over this matter, and 


who think itis the duty of the Senate to control | 
publie opinion throughout the country, I beg leave ; 


to differ with them. Public opinion will regulate 
itself in the various communities throughout the 
Union where these outrages have occurred. If, 
however, this individual has a diplomatic char- 
acter, and a political character as an accredited 


agent to this Government, it is a different matter; | 
but the fact that he is accredited to another Gov- | 
ernment does not give to the General Government | 
jurisdiction over focal offenses in the different 
If he possesses the character of an ac- 
eredited representative to this country, I never 


States. 
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|: acter in the United States. 


|, exists in the existing law, it may be necessary to 
;, remedy it, so as to insure full jurisdiction over the 


|: such as the want of proof and other difficulties, 


Nor do I FE 


heard it before this occasion. 
a religious mission, he is protected by the institu- 
tions of every State in the Union, and I have no 
doubt their laws will be enforced without the inter- 
vention of the Federal Government. 
| Mr. CASS. Mr. President, 1 wish to say a 
| word upon a topic on which the honorable Sena- 
tor from Mississippi has touched in his concluding 
i remark, and that is, as to the question ofjurisdic- 
tion. Why, sir, that is a very clear matter. The 
object which we have in view in this inquiry—and 
it is a legitimate object—is to ascertain whether 
ìi this gentleman js clothed with a diplomatic char- 
If he is, we have 
: legislative jurisdiction over the subject; for then 
his right of protection rests upon the Constitution 
and laws of the United States. The Constitution 
; expressly secures protection to ‘‘embassadoxs, | 
i other public ministers, and consuls,” and thisisto | 
be provided by Congress. We may find, therefore, f 
1 
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; from the answer to this inquiry, that we have ju- 


f risdiction. If we find that he is in that position in | 


; this country, and that his person has been threat- | 
| ened with violence, and if we find that a defect | 
| 
subject-matter, That is a legitimate object of in- | 
: quiry. We propose to ascertain, in the first place, | 
; the position of this gentleman, his public charac 
ter, his diplomatic relation to us. If we fiud he 
is under the protection of the law of nations, then 
we can examine the necessity of any legislative | 
interference, “| 


lt is very true,as the honorable Senator has said, 


| but discussions which arise here and elsewhere, | 


| on topics before the public, are, 1 think, of great | 
sentiment, and more or less to aid it. Why, sir, | 
The honorable Senator | 
speaks of murder, and of other crimes, which are į 
į committed threaghout the country, which we all 
| not to prevent, at least to punish, and if not to 


| service. They serve at times to enlighten public | 

| this is no common ease. | 

| regret, and which the laws are amply sufficient, if 
punish, the offenders escape from circumstances, 


which the law cannot supply. But our conduct 
‘towards this stranger becomes a national act. 
i The eyes of all Europe are upon it. The repre- 
sentative of one of the sovereign States of the Old 
: World is here among us in a character entiting 
him, under any circumstances, to claim from us | 
protection and hospitality, and therefore our na- | 
‘tional character is involved in this matter. ft is | 
‘nota mere question as to an ordinary breach of 
laws. That is bad enough, but that would not: 
call upon the Senate for any interposition, nor 
|; would it require any peculiar manifestations in 
: regard to public opinion. But in this case it be- 
comes us to redeem ourselves from the obloquy 
: of these atrocious acts of violence which have 
been threatened against a diplomatic representa- 
itive coming among us, under peculiar circum- 
stances complimentary to our country, and orig- 
inating in the kindest feelings. 

Sir, what should we say if one of our ministers 
to Europe should land in France, and proceed 
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| every State through which he might pass? Should 
ft 
l! battery? No, sir; but from Lake Superior to 
© the Atlantic ocean, one burst of indignation would 
‘arise, and the honorable gentleman may be sure 
Í; that such is the feeling in Europe; for when you 
: come to questions involving love of country, the 

sentiment is almost equally strong everywhere. 1 

repeat, no American deserves the name who would 

not feel indignant, were one of our representatives 
exposed to similar treatment. — 

Mr. PETTIT. This resolution is right, and 
ought to be adopted in two points of view: First, 
that we may know whether the Pone cf Rome, a 
secular prince, desires to open any negotiation, or 
extend his intercourse with us beyond what it has 
heretofore been. It is our right to know that, at 
all proper times, whenever the President is willing 
| to communicate such matters to us in open Senate. 


|; 
i 
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If he came here on 


! that public opinion controls itself in this country; jj 


thence to Russia, and meet with similar insults in | 


we look upon it as an ordinary case of assault and | 


In that view, it is proper that we should be fh- 
formed of what the Pope, as secular prince; de- 
sires of us. 

_This resolution is proper in another paint of 
view. If it shall so turn out that this gentleman 

is the Embassador of the Pope to this Govern ment, 
ina secular point of view, and ifour laws are not 
already sufficient for the protection of such per- 
sons who come—as is said, and as is true—clothed 
with the protection of the law of nations, it is 
proper that we should be informed upon the sub- 
ject of their defect and deficiency, in order that we 
may supply them to reach subsequent cases, not 
past ones—not to punish the present offenders, if 
our laws are not sufficient. : 

For these two reasons I think the resolution 
should pass. It is respectful to the President, and 
respectful to all concerned. I suppose, sir, that 
this gentleman visits this country in a double ca- 
pacity: First, to announce the will or pleasure of 
a secular prince, his sovereign, as such to the Uni- 
ted States; and, secondly, to announce the Sover- 
eign Pontiff’s will to his followers, or his Church, 
in this country. In the former point of view, we 
have all right and all concern with him, and the 
whole world has a right to look to us for the pro- 
tection of such persons. In the Jatter point of 
view, we have nothing, as a Government, to do 
with bim. It will be expected, however, that our 
people will treat him with that kindness and that 
attention which is due to distinguished strangers 
upon a peaceable mission of religion, or anything 
else for which they shali see fit to travel over our 
country. ' 

Sir, f am not disposed to make invidious com- 
parisons between the North and the South, as to 
where these outbreaks take place; but I am told, 
and I believe itis the fact, thatthe most severe and 
most outrageous of them has been in a southern 
State, if Maryland may be called a southern State, 
and I believe she has always ranked herself as 
such, The transaction to which I refer occurred. 
very recently at Baltimore. No violation of the 
rights of hospitality so gross as that which oc- 
curred in Baltimore has happened in any other 
place, according to the reports; and we know 
nothing of these matters at all but from reports, 
And, sir, itis not long since a transaction that 
| would have made a northern man blush took place 
at New Orleans, which is in a southern State, I 
believe. There a high functionary, an official of 
the Spanish Government, was mobbed, the flag of 
his country taken down, and he compelled to leave 
it. Yet, forsooth, gentlemen say none of these 
difficulties occur in southern States! 

Well, sir, | pass from that matter, Iwill say, 
however, that Í think more consequence has been 
given to these things than is necessary, ‘The res- 
olution should have passed sub silentio, and the in- 
formation asked for could be furnished us, if con- 
sistent with the views of the President, without 
any trouble. 

i had the great pleasure and the great honor of 
| anintroduction to this gentleman last Friday night, 
i and bad a somewhat extended conversation with 
him. He expressed to me his great satisfaction 
at the reception which he had received, as he said, 
everywhere; but, perhaps, there ought to be some 
exception. He regreted that he had lost a great 
deal of the advanteges of social intercourse from 
not being able to speak the English language flu- 
ently, though I thought he got along with it very 
well. He spoke particularly of the difficulty at 
Cincinnati, and said, to use his own language, 
that it was a small affair, and there was nothing 
of it next day. He added, thatit was possible 
the Holy Father might be a little displeased about 
it, but he thought all would be right when he got 
home, which would be soon, as he had to return 
to Italy immediately. He said he had been in 
the country six months, and had been highly de- 
lighted with all parts of it; and his reception 

roughout. , 
j Lait be understood, further, that by the very in- 
| formation from which we learned that there was 
|| a gathering at Cincinnati we also learned that it 
had a peaceable origin, and a peaceable design, 80 
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far as he was concerned. I believe they designed 

to go near the residence of Archbishop Purcell; of 
Cincinnati, and there, perhaps, give him and the 

new-comer a serenade: But, sir, gentlemen have 
spoken abcut domestic feeling, and thé policy of 
different sections of the country. If we look at 

the report of matters in Cincinnati, we find that 
the municipal authorities. there were watching with 

vigilance, with a-lynx-eye, every movement; and 

before there was any opportunity, before there was 

any demonstration of roughness and ill-treatment, 

or bad usage, they were on the ground in num- 
bers, and suppressed it; and so anxious were they. 
to. prevent an outbreak and violation of the law, 

that they themselves violated the law, and they 

trampled upon the rights of the people who as- 

sembled together. It is true that the police, in 

endeavoring to protect this man, did trample upon 

the rights of those who were supposed to be riot- 

ers. 

The remark which the Senator from Mississippi 
made is true, that so far as our own people are 
concerned, not one native-born American was en- 
gaged in that riot. Those engaged in it were all 
foreigners. They came here with the passions of 
the old country rankling in their breasts, and with 
the idea that this man had been the cause of sacri- |! 
ficing and wantonly shedding human blood. It 
would seem, then, to be quite natural, that when 
they came to a land of liberty they should havea 
burning desire, if they could, without force, to 
express peaceably their hatred and condemnation 
of such conduct in their own country; and it 
turned out that they had no intention of violence; 
and the only violence which took place was on the 
part of an over-vigilant police in the city of Cin- 
cinnati. 

Now, sir, it seems to me that, after all, more 
consequence has been given to this matter than 
need be, and more, I think, than the gentleman 
himself regards it as worthy of; for he expressly 
said that it was a small matter, that he was de- 
lighted with the whole country, and should have 
a fine report to make when he went back. Fle 
did say, in his own broken English, that he sup- 
posed the Holy Father might possibly be a little 
displeased on hearing of it, but that it amounted 
to nothing, and there was nothing at all of it the 
next day. 

Bat, so far as the passage of this resolution is con- 
cerned, I think itought to be adopted. The Pope 
never has had a resident Minister or accredited 
agent here. If he desires to have here, as we have 
had at Rome, an accredited representative, a chargé 
d'afaires, and if he desires a closer political inti- 
macy with us, we ought, by all means, to encour- 
age it; and itis proper that the Senate and the 
country should know ït. I doubt not the whole 
country will hail it with joy and acclamation; that 
not only the Papal States of Italy, but that all coun- 
tries where civilization is known, desire to be united 
to us by bonds of diplomacy. The country will re- 
joice to know that they desire to extend their rela- 
tions withus by sending embassadors or any other 
grade of ministers which they may see fit. It is 
our policy to encourage such a course of conduct 
on their part, and, above all, sir, itseems to me that 
we should welcome a representative from that once 
mighty country which was both empire and re- 
public at different times, and the greatest in the 
world at one time. 

{ cordially concur in the sentiment, that if any- |! 
thing is necessary to be done in order to protect 
this gentleman, or any other who shall come in | 
his character of a secular representative, we ought |! 
to know the deficiency of our laws, and act 
promptly in enforcing them. And yet J am not 
willing to say that anything bas thus far been done 
which can justly attach odium or disgrace to the 
cougiry; or to its native-boru citizens; or to the 
General Government; or the municipal authorities |! 
of the various States. Everywhere, and on all |; 
occasions, the municipal authorities have endeav- 
ored to keep the peace, and have immediately 
quelled the disturbances. 

Mr. WELLER. Mr. President, I believe that |i 
ever since the arrival in this country of the dis- f 
tinguished personage who has been the subject of |; 
this debate, the public mind has been more or 
less excited in particular localities. This, I think, 
was very natural, There are a great many Ger- 
mans, and a great many Italians in this country, 
who were connected withthe revolutionary move- 
men sin Europe of 1848. They unquestionably 
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| countrymen, and as one who had wrested from 


| for the rights of a foreigner when he comes among 


i lic sentiment, But, sir, I must say that if he were 
| guilty of the crimes which are charged against 


believé—whether correctly or not I do not now 
stop to inquire—that this distinguished personage 
was connected with the revolution of 1848 as one 
of: their chief oppressors—that he had a direct 
agency in defeating the movements which were 
then on foot to emancipate their native country 
from the iron yokeof despotism. ; 

Sir, I know of no person of any note who would, 
in any shape or form, give encouragement to an 
unlawful assemblage for the purpose of commit- 


ting violence, either upon a foreigner or one of our | 


| own countrymen; but when the people of this | 
country, who claim to be the sovereigns, choose | 
to assemble together for the purpose of expressing | 
their deliberate opinion, or for the purpose of ex- 
pressing their sympathies in regard to any man, 
whether a foreigner or acitizen, they have an un- 
questionable-right to do so. -I did not hear until | 
this morning that any personal violence had been | 
attempted upon this distinguished gentleman; that | 
I neither seek to justify nor palliate. The assem- | 
blage that took place in the city of Cincinnati was | 
such a one as very often takes place in this coun- | 
try. When the people see proper peaceably to 
assemble together to express their opinion of one 
whom they regarded as a blood-thirsty tyrant and 
murderer—as one who had sought to oppress their 


their hands the invaluable prize of liberty for 
which they were struggling, they havean unques- | 
tioned right todo so. While there is power suf- | 
ficient in this Government to protect the person | 
and property from violence, there is no power to | 
stille public opinion—there is no power, and I 
trust in God there never will be, to prevent the 
people from a free expression of their sentiments. ' 

Sir, I doubt not that any person could travel, as | 


the Senator says, whether he bea tyrant or not, | 
through the State of Georgia, without producing : 
There are very few Italians, | 


any excitement. 
very few Germans in that section of the country; 
but in the West, in the city of Cincinnati, for in- | 


stance, as wellas in the city of New York, there |! 


is a large number of foreigners, both Italians 
and Germans. There is an excitable population 
there; and whenever a man comes among them 
whom they may have known at home as a tyrant 
or an oppressor, who can deny to them the right 
of peaceably assembling together and expressing 
their opinions of his conduct?) This was an at- 
tempt on their part, if you choose, to get up a pub- | 
lic opinion with regard to this individual. How 
is it to be counteracted? The Senateof the United | 
States is called on this morning to manufacture a 

ublic sentiment against the opinions which have | 
Peen expressed by these assemblages. It was 
scarcely necessary that my learned friend from 
Michigan should come in here and ask Senators to 
say that they were opposed to violence. It was ! 
scarcely necessary that we should be called upon 
seriously and soberly, here in the face of the | 
American nation, to say that we had some respect | 


us. It was scarcely pecessary for us to say that 
in this country none of us approve of that wild 
spirit of mobocracy which now and then over- | 
spreads particular localities. It was scarcely ne- 


1 
| 
! 
F 
| 
f 
i 
| 


cessary that a resolution should have been intro- 
duced for these purposes; for however much of | 
disaffection there may exist in particular quarters | 
of the Union at certain times, the great body of į 
the American people can see no hope for their hap- 
piness, no hope for their safety, either in person | 
or property, except in the maintenance of the! 
Jaws. And if there be any principle deeper seated 
in the American heart than any other, itis a de- 
termination to make this a Government of law—a . 
Government of order—where the rights of the! 
lowest as well as the highest are amply protected. | 
Now, Mr. President, it is a very great mistake | 
to suppose that this gentleman is without remedy. | 
It isa very great mistake to suppose that he has | 
nothing here in America to rely upon except pub- | 
| 

| 


him—and I do not pretend to express any opinion } 
on that subject, for of this I know nothing—if he | 
were guilty of even one half the crimes that have 
been charged by his countrymen against him, the 
people were right in expressing their opinions 
peaceably and decidedly against him. [Applause 
in the galleries. ] : 

Mr. MASON. I call to order. 

The PRESIDING OFFICER, (Mr. Sruarr 


inthe chair.) ‘The galleries must be kept in order, 
orthey will be cleared at once: 

Mr. WELLER. There is no one, I trust, who 
would sanction or approve of an act of violence. 
Whether this gentleman comes here in a political 
or a religious capacity, he comes as w distin- 

uished foreigner. He is entitled to protection in 

is person and property. But, at the same time, 
you must concede to the American people the 
right of expressing their opinions about his con- 
duct, either past or present; and therefore itis that 
I say that before I shall be prepared to assert that 
the people were wrong in assembling together and 
expressing their indignation—before { shall be 
prepared to pass upon that question at all, I must 
examine into the truth of the charges which have 
been made against him by his countrymen who 
were connected with the revolution of 1848. Be- 
fore I shall be prepared to pass judgment of cen- 
sure upon them, I must determine the question 
whether he be a bioody tyrant or not. Ihave al- 
ready confessed that I am not sufficiently familiar 
with the history of that revolution to pass judg- 
ment upon this question, That a large portion of 
his countrymen now among us believe that he 
was guilty of the most atrocious acts of inhu- 
manity, I have no doubt. Under the excitement 
very naturally produced by this belief, they have 
expressed their feelings with great warmth. In 
the city of Cincinnati i am sure’ the evidence 
abundantly establishes tne saet that they intended 
no personal violence to the Nuncio, or the Arch- 
bishop, whose guest he was. No one in that 
section occupies a higher place in the affections of 
the people than the Archbishop—no one ranks 
higher as a Christian and gentleman. ‘Their only 
object seemsgo have been to express in an im- 
pressive. manner (but without violence) their dis- 
approbation of the past conduct of the Nuncio. ` 

Sir, there was, in my judgment, no necessity 
whatever for this discussion. The Federal Gov- 
ernment has provided ample remedy for any out- 
rages which may be committed against him, if he 
comes here ina political character. The President 
of the United States undoubtedly knows whether 
he comes here in a public or political character or 
not. If he comes here in a political character, he 
is amply protected by the laws which have already 
been enacted by the Congress of the United States. 
Upon the 30th of April, 1790, at the vy begin- 
ning of this Government, it seems that Congress 
was careful to guard and protect the rights of 
foreign embassadors, and ministers, and other 
public officers who might see proper to visit the 
country. Among the very first acts of the first 
Congress that convened under the Federal Consti- 
tution, an ample remedy was provided for any 
outrage that has been or may be committed upon 
this Nuncio, if he be a political character. What 
is that remedy? That act provides: 

Suc. 28. And be it further enacted, That if any person 
shall violate any safe conduet or passport, duly obtained 
and issued under ibe authority of the United States, or shall 
assault, strike, wound, imprison, or in any other manner 
infract the taw of nations, by offering violence to the per- 
son of an embassador, or other public minister, such person 


so offending, on conviction, shall be imprisoned not exceed- 
ing three years, and fined at the diseretion of the court.?? 


This is an act of Congress, a Jaw of the land 
now; and if this gentleman be a political charac- 
ter, if he comes here as an embassador, or as a 
minister, or as the Senator from Virginia says, 
“the guest of the nation,” all the President has to 
do is to instruct the district attorney in the State 
of Maryland to institute criminal proceedings 
against those who have been guilty of this act. If 


i he comes here as a public minister, the violence 


offered to his person at Baltimore is a direct viola- 
tion of this act, and I hope they will be prosecuted 
and punished. Wherefore then the necessity of 
having the question brought in here? If he isa 
private individual he must rely upon the laws of 
the State for his protection. The Federal Govern- 
ment cannot interpose. The same law which pro- 
tects my person and property must protect him. 

I desire to be understood properly above all 
things. What I have said to-day is notto be un- 
derstood as encouraging in the slightest degree a 
resort to violence in any case. No Senator hera 
more strongly disapproves of that wild spirit 
which sometimes induces the people to take the 
Jaw into their own hands, and apply their own 
remedies. I know of no case, I can imagine of 


NO Cases which would justify a subversion of the 
law—this must be maintained, or else there isan end 
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to all government. The law provides an ample 
remedy in all cases which should be resorted to; 
but when the people see proper to meet together | 
and express their opinions in a peaceable manner, | 
without resorting to violence, I scarcely think that 
the Senate of the United States ought to be called 
upon to put it down. I know they cannot do it. 
You may undertake to manufacture public senti- 
ment, but when did we become the manufacturers 
of public opinion? When was the Senate con- 
verted into a laboratory? When did the people 
intrust us with the sovereign power of speaking | 
the public sentiment of America? From what | 
section of the Constitution do we derive the au- | 
thority to say to the people of this republican 
land that you shall not give free utterance to your i 
opinions? I had supposed that we came here for | 
the purpose of legislating, for the purpose of car- j 
rying out such measures as public sentiment and i 
public opinion might indicate, and not for the pur i 
pose of dictating to the people what they should | 
seek, and what they should do in a given case. 
They are entitled to their opinions; and, so far as | 
I am concerned, they may express them in any | 
way that suits their convenience. So longas they | 
do not resort to force or violence, I have no com- 
plaints to utter. 
The resolution was adopted. 


ADMISSION ON THE FLOOR OF THE SENATE. | 


Mr. BADGER. I find that E undertook the 
other day an affair of a little more difficulty and 
complication than I was aware of at the time, 
when I proposed an amendment to the 48th rule 
for the admission of persons on the floor. ‘Though 
my proposed amendments were printed and upon | 
gentlemen’s tables for a week, nobody attended to | 
them, and I could get no assistance in remedying | 
any oversight, except one or two amendments 
which were suggested by my friend from New 
York [Mr. Fisu] at the time, and which were 
promptly introduced. 

I find that since the resolution of amendment 
was adopted, there are two or three classes of pub- | 
lic officers who have been left out, in respect to | 
whom I think it is important and right that they | 
should have admission to the floor. Iwill suggest, : 
therefore, that, if the Senate will agree with me in | 
that opinion, it will be proper for them to re- 
consider the vote adopting the resolution, in order : 
that the names of those officers may be inserted. | 
My object is to include among the persons entitled ! 
to admission, the Superintendent of the Coast Sur- 
vey, the Mayor of Washington, the Heads of; 
Bureaus, the Secretary and Members of the Board | 
of Regents of the Smithsonian Institution, and the |; 
District Attorney of the United States forthis Dis- || 
trict. I move, therefore, to reconsider the vote by || 
which the resolution was adopted, in order that 1|} 
may propose this amendment. 

The motion to reconsider was agreed to, and 
the Senate proceeded to consider the resolution. 

Mr. BADGER. I now move to amend the 
resolution, by inserting the names of the officers 
whom I have mentioned. 

The motion was agreed to. ! 

Mr. CHASE. I wish to move an amendment i 
to the resolution, to carry out the original idea of ! 
the Senator from North Carolina, and after I have |} 
saida word, | think the Senate will agree to it. | 
There is at this momenta very distinguished gen- | 
tleman from Michigan, an ex-chancellor of that ʻi 
State, lately a member of the highest court in the | 
State, and it is impossible, under the rule, to in- |) 
troduce him on the floor. | 

Mr. BADGER. I see the object; it is right, | 
and I therefore move to amend by adding, after | 
the provision for 
courts of record, the words ‘cand persons who ii 


| 
| 


i 
: f 
have been chancellors or judges of the supreme or ; Whole. 


|] 
hat it would 


i 


superior courts of any State.” 

Mr. CHASE. 1 would suggest t 
be preferable to use the words “chancellors or | 
judges of the highest courts of law or equity.” 
© Mr. BADGER. laccept that. 

The amendment was agreed to. 

Mr. SEBASTIAN. I should like to under-: 
stand the resolution as it now stands. 

Mr. BADGER. If my friend from Arkansas | 
will allow me, I will read the resolution as 1t 1$. ; 
As it now stands, it proposes to amend the 48th 
rule, so as to provide— 


« 48. The following persons and none others, shall be . 
admitted on the floor of the Senate : Members of the House 
of Representatives and their Clerk, the Secretary of State, 


the admission of judges of || 


the Secretary of the Treasury, the Secretary of the Interior, 
the Secretary of War, the Secretary of the Navy, the At- 
torney General, and the Postmaster Generals the private 
Secretary of the President, Chaplains to Congress, the Su- 
perintendent of the Public Printing, the Deputy Postmaster 
of the city of Washington, the Marshal of the United States 
for the District of Columbia, Judges of the United States, 
the Clerk of the Supreme Court, Foreign Ministers and 
their secretaries, Ministers of the United States to foreign 
Governments and their secretaries, and persons who have 
been such ministers or secretaries, the Superintendent of 
the Coast Survey; the Mayor of Washington, Heads of Bu 
reaus, the Secretary and Members of the Board of Regents 
of the Smithsonian Institution, the District Attorney of the 
United States for the Distriet of Columbia, judges of the 
courts of record of the several States, and persons who 
have been chancellors or judges of the highest courts of 
law or equity of the several States,” Ke. 

The amendment was adopted; and the resolu- 
tion, as amended, was agreed to. 


MISSING PAPERS. 
Mr. JOHNSON. I offer the following resolution: 


Resolved, That the Chair appoint a special committee, 
whose duty it shall be to investigate the matter of the loss 
of the original papers in the ease of Mark Bean and Rich- 
ard HH. Bean, heretofore presented and filed in the Senate, 
and report such remedy and relief in the premises as shall 
seem fit. 

I wish to state in explanation, that when the 
papers in the case were presented in the Senate 
some three or four years ago, they were printed, 
and the application of the petitioners was reported 
upon favorably. During the Jast Congress, it ap- 
peared that the papers had been mislaid or lost, 
and the.case has been again presented, and is be- 
fore the Committee on Public Lands; but the 
papers have not yet been found. The papers 
which have been lost involve testimony that can 
never be supplied again; thetestimony, forinstance, 
ofa man of such high and distinguished charac- 
ter as General Matthew Arbuckle, of the United 
States Army; and unless they are found, mate- 
rial damage will be done to the rights of a citizen 
of this country. I ask for the appointment of a 
committee which shall have authority to investi- 
gate the circumstances of that loss, and cause 
these papers to be found, if possible, or report 
such remedy to the Senate as shall seem fit in this 
individual case, and such provision, if any shall 
be deemed necessary, as will prevent the recur- 
rence of such an unfortunate accident. It is cer- 
tainly wrong that original papers, and important 
ones, too, should be subject to casualties of this 
character, by which the rights of those whom we 
represent can be utterly and entirely sacrificed. 1 
ask the Senate to consider and adopt the resolu- 
tion at this time. 

Mr. BADGER. Twould ask the Senator from 
Arkansas if all these papers have not been printed? 

Mr. JOELNSON. They have been; and one of 


mind js, that we may be able to establish the iden- 


| uty of the printed copy, if we cannot find the 


originals, though it is not yet certain that the 
originals cannot be found. 

Mr. BADGER. We always consider printed 
copies as authentic when they are printed by au- 
thority. 

Mr. JOHNSON. That may be the practice 
here, but the House of Representatives will not 


ticated by the original papers. 

Mr. BADGER. I was not aware of that. We 
always accept theirs very willingly. 

The resolution was agreed to. 

PAYMENT FOR THE CENSUS PRINTING. 

The bill providing for the payment for printing 
the returns of the Seventh Census, and for the 
paper purchased for said printing, was read a 
second time; and 

On motion by Mr. HAMLIN, the Senate pro- 
ceeded to consider it, as in Committee of the 


It proposes to appropriate $15,909 93 for print- 
ing the returns of the Seventh Census, under the 
joint resolution of March 3, 1853, and $27,111 68 
for the paper purchased for that printing. : 

Mr. HAMLIN. I desire to state, for the in- 
| formation of the Senate, that provision was made 
| by law at the last session for printing the census 
| yeturns. The Superintendent of the Public Print- 
| ing was directed to have the census printed; but, 
| by an oversight, as Í suppose, no appropriation 
| was made to pay, either for the paper or the print- 
| ing, in the appropriation bill of the last session. 
‘| The paper has been furnished under the contract; 
and the Public 


i 
1 
l 


i 


the measures which has suggested itself to my | 


accept our printed copies unless they are authen- | 


Printer has executed the work 


! under his contract, and the. several sums to which 
they are entitled are those named in. the bill. . Fap- 
prehend, therefore, it can receive no opposition in 
ithe Senate. __ . 
Mr. BRIGHT. For w 


] hat census returns: is 
; this money to be paid? 


Mr. HAMLIN. This bill proposes to pay for 
| the quarto edition of the census which has al- 
ready been published by direction of law. Itis to _ 


pay for the paper which has been furnished under 
contract, and to pay for the printing which has 
been executed by the Public Printer under his 
contract. : 

Mr. BRIGHT. Then it has nothing to do 
with the order which was made a few days since, ° 
| and on which the motion to reconsider was made? 
| Mr. HAMLIN. Nothing inthe world. > 
Mr. BRIGHT. Then I have no objection to 
i the bill. s 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, and was read a third time, and passed. 


DISPATCHES OF A. DUDLEY MANN. 
| Mr. MASON. Isubmit the following resolu- 
| tion: 
Resolved, That the President be, and he is hereby, re- 
| quested to communicate to the Senate copies of all the dis- 
| patebes written by A. Dudley Mann, or such portions thereof 
| as may be deemed not inconsistent with the public interest, 
| while he was employed in tte diplomatic service of the 
United States, at or near the States of the Germanic Con- 
į federation, Hungary, and Switzerland, together with copies 
i of the instructions under which he acted, and other com- 
| munications made to him by the Department of State. 
_ Mr. President, that is a mere call for informa- 
ition. 1 conceive that there can be no objection to 
it. Ihave seen most of these'dispatches, and have 
read them with some care and a good deal of in- 
| terest. I call for them for the information of the 
| public, upon the political and commercial relations 
| of the country. I therefore ask the present con- 


sideration of the resolution. 
The resolution was considered by unanimous 
consent, and agreed to, 


UNITED STATES COURTS IN NEW YORK. 


| Mr. FISH asked, and by unanimous consent 
gbtained, leave to introduce a bill ‘* to provide a 
| place for holding of the courts of the United States 
i in the southern district of New York, and for other 
i purposes;’’? which was read a first time, and 
ordered to a second reading. 

Mr. FISH. Mr President, I ask the Senate 
to consent to the second and third reading and 
| passage of the bill to-day; and I will state the 
| reason why I make this request. On Thursday 
jlast the building in the city of New York, in 
which the United States courts, the district attor-. 
ney’s, and the marshal ’s offices are located, were 
destroyed by fire. ‘There is, therefore, immediate 
necessity for some provision for the accommoda- 
tion of those courts and their officers. 

The first section of the bill authorizes the Sec- 
| retary of the Interior to provide suitable buildings 
for this purpose. The second section provides 
that process made returnable to the building which 
iis now destroyed may be returned to the new 
building. 

1 have submitted the bill to the Secretary of the 
‘Interior, and it meets his approval. I may also 
state, it has been drawn up by the district attor- 
ney for the southern district of New York, with 
the approval of the district judge. 

The bill wag read a second time by unanimous 
i consent, and considered as in Committee of the 

Whole. No amendment being proposed, the bill 
‘was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, was 
read a third time, and passed. 


BILL INTRODUCED. 

Mr. JOHNSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill for the 
relief of the heirs and representatives of Colonel 
. Alexander G. Morgan; which was read twice by 
` its title, and referred to the Committee on Military 
Affairs. 


MILITARY POST IN IOWA. 


Mr. DODGE, of Jowa, submitted the following 
| resolution; which was considered by unanimous 
: consent, and agreed to: 

Resolved, That the Committee on Military Affairs be in- 
structed to inquire into the expediency of establishing a 
military post at or near Sargent’s Bluffs, on the Missouri 


river, for the protection of the western frontier of the State 
of Jowa. 
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$ PRIVATE BILLS. 
Mr. BADGER. submitted the following resolu- 
tion for consideration: ~ 


Resolved, That, for the residue of the present session, 
every Friday shall be set apart exclusively for the consid- 
eration of private. bills on the general orders of the day; aud 
that on the first Friday of every month no such bill shall be 
takén up to which there may be objection, or the consid. 
eration of which may lead to debate. ` 


JOHN HAGAN. 


Mr. WALKER. 1 wish to ask leave toi 
withdraw the papers in the case of John Hagan, 
“now on the files of the Senate. The purpose of | 
withdrawing them is, that they may be sent to | 
England for the purpose of being laid before the | 
joint commission «to settle claims between the | 
. two countries. It is desirable to withdraw the . 
papers now, for it is necessary that they should : 
be sent out by the next steamer. 
Leave to withdraw the papers was granted. 


I 
t 
i 
| 
| 
| 
| 
| 
| 


i 


EXECUTIVE SESSION. H 


On motion by Mr. BRIGHT, the Senate pro- 
ceeded to the consideration of Executive business; | 


and after some time spent therein, the doors were | 


reopened. 
AMENDMENT OF THE CONSTITUTION. 


the message received from the House of Repre- :: 


The Senate proceeded to the consideration of | | 
F t 

‘| his death ? $ 

| 

1 

{ 


sentives on Thursday last, announcing the ap- ! 
pointment of a select committee of nine on the |: 


fe appointed by the Senate, to consider the pro- 
priety of amending the Constitution ag to the 
manner of electing the President and Vice Presi- | 
dent of the United States; and it was ordered to 
lie on the table. 

On motion, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, January 23, 1854. 
The House met at twelve o’clock, m. 
by Rev. Winntam HH. MiLBuRy. 


The Journal of Friday was read and approved. 


The SPEAKER laid before the House com- 
munications from the War Department, transmit- | 
ting, in compliance with the resolution of the 
House of the L6ch instant, letters from the Colonel : 
of Engineers, inclosing the reports of the surveys 
of Taunton river and New Bedford harbor, and 
of Scituate harbor and North river, all in the State 
of Massachuserts, and explaining the delay in fur- - 
nishing them to Congress, 

Mr. CROCKER. L move that both of the com- 
munications be Jaid apon the table, and ordered to 
be printed. 

Tbe question was taken, and the motion was 
agreed to. 

S. 8. PRENTISS, DECEASED. 

Mr. HON'T. 1 offer, with the ananimons con- 

sent of the House, the following resolution: 


Resolved, Mat the Clerk of this House be directed to pay 
to the widow of Sergeant S, Prentiss, late of Mississippi, 


Prayer 


i 
any balance which may be due him under a resolution ot | 
i: more remarks. 


the House, passed February 6, 1888, providing for pay and 
mileage while contesting a seat in this House. 


Mr. HUNT said: Mr. Speaker, in 1838 the 


art of the House, to join such committee as might || he would have heard me give the reason. 


i this: Like most of the sons of genius, he was re- |: 


7 
with an imagination ever teeming with bright | 
images and apt illustrations. Indeed, sir, what 
Doctor Johnson happily said of Goldsmith may 
well be applied to Mr. Prentiss: Nihil non tetigit 
quod non ornavit. As a gentleman, he was the 
soul of honor, brave, generous, kind-hearted, 
truthful, chivalric, affectionate, true to his friends, | 
and faithful to his country. | 

Like most of the sons of genius, he was careless | 


: about money; and he died, as I am informed by |! 
the gentleman who requested me to take charge of || States, showing that 


this matter, in straitened circumstances. Hi 
wife and little children reside in the district which 
I now have the honor to represent. With these 
remarks I submit the resolution. Its adoption 


| 


| 


i 
i 
i 
i 
i 
i 
t 


i 


will be an act of justice, and, I am sorry to be- |! 


the resolution was suggested by an experienced i! 
member, the honorable chairman of the Com- ii 
mittee on Elections, 
I move, sir, the adoption of the resolution. ; 
Mr. DAVIS, of Indiana. I desire to'ask the || 
gentleman from Louisiana [Mr. Hunt] what Mr. |) 
Prentiss itis which the resolution has reference to. |: 
Mr. HUNT. Mr. Prentiss, of Mississippi. 
Mr. DAVIS. Then I desire to be informed 
why it was that Mr. Prentiss had not received 
his compensation and per diem allowance before 


Mr. HUNT. Ifthe honorable gentleman from į 
Indiana (Mr. Davis] had attended to my remarks, 
Te is! 


gardless of money. 
Mr. SKELTON. Mr. Speaker, I object—— 
The SPEAKER. Will the gentleman from 
Louisiana (Mr. Hunr] suspend for a moment? i 
The gentleman from New Jersey addressed the | 


lieve, a measure of needed relief. The form of |: 


: Chair, and $ understood him to object to the con- | 
‘sideration of the resolution. 


| 


is 


Mr. SKELTON. 
Mr. UNT. 


ay. 
The SPEAKER. The Chair considers that : 


‘ the resolution is objected to. i 
Mr. HUNT. Oħ,no! the gentleman from New ji 


adopted. 
; | 
| being introduced and put upon its passage, but I | 
| 


! ferred to the Committee on Elections. 


i Jersey [Mr. Sxenron] does not object; there is | 


no objection. The question now is about the!) 
adoption of the resolution, I move that it be ' 


Mr. SKELTON. I object to the resolution 


have no objection to its being introduced and re- | 


Mr. HUNT. [hope that the House will not | 
take that course, which is unnecessary. í will! 
observe, by way of explanation 

Mr. STANTON, of Kentucky. Mr. Chairman, 
I desire to say a word 

The SPEAKER. 


Does the gentleman. from 


| object to it, unless it i re~- |! 
1 ferred to the Committee on Elections. 
l have but one word more to |! 


lation, which can be-done as well by the Clerk as 
thecommittee. The House, by a resolution passed 
about the time of the pendency of the contested- 
election case referred to, provided for the pay- 
ment to Mr. Prentiss, who was one of the con- 
testants, of his mileage and per diem for the time 
he was here engaged in prosecuting his claim, which 
I think was some forty-two days. The honorable 
gentleman from Louisiana [Mr. Hunr] brought to 
me the certificate of the Treasurer of the United 
Mr. Prentiss had drawn only 
twelve hundred dollars of the amount due him. . 
The whole amount, as shown by the records of 
the Treasury and the Journal of the House, was 


some nineteen hundred dollars, leaving a balance 


of seven hundred dollars and upwards due Mr. 
Prentiss under the resolution. The case is ex- 
ceedingly plain, and I thought it unnecessary to 
refer the matter to the Committee on Elections; 
and that it was better to provide, by a resolution, 
that the Clerk of the House should ascertain and 
pay over the balance to the widow, whose neces- 
sities have induced her to apply for what her hus- 
band either did not know he was entitled to, or 
was too indifferent about money to demand in his 
life time. A 

Mr. SAGE. I move the previous question. 

The previous question received a second, and 
the main question was ordered to be put. 

The SPEAKER, The main question is upon 
the reference of the resolution, 

The question was taken, and there were, upon 
a division—ayes 50, noes 74. 

So the motion was not agreed to. 


The question then recurred upon the adoption 


: of the resolution, and being put it was decided in 


the affirmative. 
So the resolution was agreed to. 


LAND LAWS OF UTAH. 


Mr. BERNHISEL, by unanimous consent, in- 
troduced the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Committee on Territories be in- 
structed to inquire into the expedieney of extending the 
provision of the Oregon land law over the ‘Territory of 
Utah, and that said committee report by bill or otherwise. 


IMPROVEMENT OF HARBORS AND RIVERS. 


Mr. FULLER, by unanimous consent, intro- 
duced the following resolution; which was read 
for information: 

Resolved, That the President of the United States be re- ` 
spectiully requested to furnish this House with copies of 
all contracts made, and correspondence subsequently, 
with the chief of the Bureau of Topographical Engineers, 
for furnishing materials of wood and stone for improving 
the harbors and rivers of Lake Michigan, under and by 
virtue ofthe act “ making appropriations for the improve - 


ment of certain harbors and rivers,” approved Angust 30, 


| Louisiana (Mr. Hunt] yield the floor to the gen- |} 


tleman from Kentucky, (Mr. Svanron?]} 
Mr. Huw declined yielding the floor. 
Mr. HUNT. 


Tam only going to make a few | 
Before I introduced the resolution | 


'T consulted the honorable chairman of the Com- ` 


: Miltee on Elections—a gentleman of experience— | 


election of Messrs. Gholson and Claiborne, who | 
occupied seats in the House as Representatives : 


from Mississippi, was contested by Messra. Word 
and Prentiss, On the 6th of February, of that 
year, the contestants were allowed the same com- 
pensation, per diem and mileage, allowed to mem- 
bers of Congress, computing the per diem from 
the day of presenting their claim to seats in the 
House. (Journal of the House, page 365.) Mr. 
Word received his full pay; but Mr. Prentiss drew 
only a portion of his—leaving a balance of $736, 
as appears from an official memorandum still : 
standing to his credit. The object of the present 
resolution is to cause that balance to be paid to 
Mrs. Prentiss, the widow of S. S. Prentiss, de- 
ceased. 


and on his kind suggestion E drew up the resolu- 


tion which | have presented in the form in which |! 


it has been offered to the House. An examina- | 


‘tion was made, too, at his request, to ascertain the `: 
; amount due to Mr. Prentiss; but we agreed that it 


: tain the facts, 


Mr. Speaker, Mr. Prentiss was well known to |: 


many of the members of this House. He was a- 
man of extraordinary abilities, of extensive and ` 
varied attainments, and of many amiable and 
noble qualities. He was a scholar, a poet, a wit, 
alawyer, an orator, and a statesman of respectable 
standing. 

While a member of the Honse, he was one of 
its chief ornaments—an attractive and fascinating ` 
public speaker—sensible, full of knowledge, and `; 


» too plain a matter to need reference to the Com- 


would be better to let the Clerk, on reference, ascer- 
I hope gentlemen will be satisfied | 
with this explanation, and that they will take the | 
course in reference to this petition which the House 


Mr. STANTON. Lhold that there is no ne- | 
cessity, for that ‘reason, to refer the entire matter n 
to the Cammittee on Elections. i: 

Mr. HOUSTON. f understood the gentleman 
from New Jersey [Mr. SkeLToN] to have objected |} 
to the resolution unless it be referred. Then there |: 
is an objection, and, of course, the resolution is | 
not debatable. 

Mr. SKELTON. 1 objected unless it be re- ii 
ferred to the Committee on Elections. i 

The SPEAKER. The proposition to refer to 
the Committee on Elections is then pending, the 
objection being made. 


Mr. STANTON. 


It seems to me that this is 


mittee on Elections. It isa mere matter of calcu- 


1852. 


The SPEAKER. ‘The resolution being a call 


|, upon the President for information, it lies over for 


one day. 
Mr. FULLER. Willit be in order to move to 


‚i suspend the rules, to allow me to introduce the 


resolution? © 

The SPEAKER. 
such a motion. 

Mr. HUNT. I rise to.a privileged question. 
I move to reconsider the vote by which the reso- 
lution I offered was adopted, and to lay that motion 
upon the table. 

The question was taken upon Mr, Hunv’s mo- 


It will be in order to make 


: tion, and it was decided in the affirmative. 


Mr. FULLER. [now move to suspend the 
rules, for the purpose of introducing the resolution 
which | offered a moment since, and which has 


; been already read by the Clerk. 
may choose. j 


The question was taken on Mr. FuLLER’s mo- 
tion, and it was decided in the affirmative. 

So the rules were suspended. 

The question then being upon the adoption of 


p Mr. FuLLER’s motion, it was taken, and decided 


in the afirmative. : 
Mr. GREEN, from the Committee on Enrolled 
Bilis, reported that they had examined, and found 


: correctly enrolled, a bill of the following title: 


** An act explanatory of an actentitled ‘ Anact 
for the relief of Benjamin S. Roberts; ” 

Which thereupon received the signature of the 
Speaker. 

Mr. STANTON, of Tennessee. 1 ask the 
consent of the House to offer the following reso- 
lution: ` 

Resolved, That the Committee on Commerce be in- 
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structed to inquire into the expediency of establishing a 
marine hospital at Memphis, Tennessee. 

The question was then taken, and the resolution 
was agreed to. 


Mr. TAYLOR. 
following resolution: 

Resolved, That the Committee on Public Lands be, and 
they are hereby, instructed to inquire what legislation is 
necessary in relation to the residue of the land lying in the 
Virginia military district, in the State of Ohio; and that 
they report to this House by bill or otherwise. 

The question was then taken, and the resolution 
was agreed to. 


_ Mr. BENSON. I ask leave of the House to 
introduce the following resolution: 


Į ask leave to introduce the 


Resolved, That the Committee on Agriculture be instruct- 
ed to inquire into the expediency of establishing a Burean | 


of Agriculture, to be connected with the Departunent of the 


Interior, with leave to report by bill or otherwise. f 


The question was then taken, and the resolution 
was agreed to. 

Mr. SMITH, of Virginia. I ask the unani- 
mous consent of the House to introduce the fol- 
lowing resolution: 

Resolved, That the Committee on the Judiciary be in- 
structed to inquire into the propriety of providing, by law, 
for holding semi-annual terms of the Federal courts for the 


eastern district of Virginia, in and for the city of Alexan- : 


Aria; and that that committee report by bill or otherwise. 


The question was taken, and the resolution was ; 


agreed to. 


Mr. STRAUB. I ask leave of the House to | 


introduce the following resolution: 

Resolved, That the Committee on the Post Office and 
Post Ruads be, and itis hereby, instructed to report by bill 
authorizing the Postmaster General to purchase, establish, 
and build suitable grounds and post offices in each and 
every city, town, or place in the United States, at the cost 


and expense of the General Government: Provided, That | 


the cost and expeuse of any oue of such gronuds and offices 
shall uot exceed the sum of dollars; Aad provided, 
father, 'Fhat the income or profit on postages to the post- 
master of such eity, town, or place shall amount to or ex- 
ceed the sum of dollars annually. 


Mr. HAMILTON. That proposes absolute 
instructions, and I am opposed to it. 


Mr. HOUSTON. 
is not yet before the House. 


The SPEAKER. The resolution has not been 


received by the House, and the motion to lay it 
“pon the table is not, therefore, at this time in or- 
er. 

Mr. JONES, of Tennessee. 1 move that the 
rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the state 
of the Union. 

[Cries of ‘Oh, no t} 


Mr. JONES. This is not resolution day, and | 


unless we go into the Committee of the Whole on 
the state of the Union we shall spend the whole 
day with motions to suspend the rules. 

The question was put, and the motion agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Orr in the chair.) 

The CEIAIRMAN stated the business before 


the committee to be the consideration of certain i 


resolutions offered by the gendeman from Ala- 
bama, [Mr. Hovusron,] for the reference of the 
President’s annual message, upon which the gen- 
tleman from Ohio [Mr. W ape] was entitled to the 
floor, 

Mr. WADE. When the committee were last 
in session they had just gone through with 
matters and things in general in the State of New 
York. ‘They had ‘witnessed a contest between 


the Hards and Softs, which had created so much ; 


excitement as to make it impossibie to geta hear- 
ing upon any other subject. > , i 

| had myself made up my mind upon the merits 
of that controversy, as l presumed every gentle- 
an upon this floor had done, and l hoped that 
would have been: the conclusion of the matter. 
The discussion seemed to assume about the form 
of what lawyers would calla “proceeding by bill 
and cross bill’’—the ‘cross bill” being very cross. 
{Laughter.] In my humble judgment, both par- 
ties succeeded admirably in establishing their title 
to relief, Itis my wish, however, that they may 
not get the relief they mutually pray for, and 
which the testimony in thecase shows them richly 


entitied to, ‘The consequences of such relief might 


be very unpleasant. 


Bat it is not my intention to go into this matter 
upon the present or any other occasion. T have 


J move to: 
lay the resolution upon the table. i 
I submit that the resolution | 


cat” fight until they make way with each other, 
not leaving even the “ tips of their tails,” if they 
fe so disposed. [Laughter.] 
My purpose to-day is to speak in reference to 
a controversy which has excited considerable at- 
tention, not only in the district which [ have the 
honor to represent, but all over the Union. I 
mean the recent difficulties in reference to rail- 
roads in the borough of Erie, in the State of 
Pennsylvania. I shall examine and present to 
the committee, for a-very short time, the merits 
of that controversy, and I do it with the more 
confidence because the gentleman from Pennsyl- 
vania [Mr. Grow] a few days since informed the 
House that there had been an interraption in the 
transportation of freight and passengers at that 
| place. 
The gentleman from Pennsylvania admitted the |! 
il fact that the business of freighting, and the carry- |; 
+, ing of passengers, on one of the most important l 
f 
| 


'| thoroughfares in the western States had been, for 
| several weeks, entirely interrupted, so far as rail- 
road carriage is concerned; and he submitted the 
|| question as to who was to blame for this interrup- 
‘| tion of the commerce of the country. Whoever 
I| casts his eye over the map of the middle and ; 
western States, and especially those bordering 
upon the northwestern lakes, cannot but see that | 


no objection to their continuing this ‘ Kilkenny 


a 


This Erie railroad charter was obtained. by-the 


|; people of Ohio, in order to supply the link: of rail- 


road communication, then in course of construc- 
tion, from the Mississippi to the Atlantic.’ 

All the States but Pennsylvaria promptly 
: granted charters for this great thoroughfare. Buat 
Pennsylvania was hesitating, reluctant, and, as thé 
; sequel will show, shamelessly treacherous. This 
charter, had Pennsylvania not faltered with her 
plighted faith, would have been all that the people 
| of Ohio and the West would have asked ‘or de- 
‘sired. It would have conducted passengers and 
: property through the infatuated borough of Erie, 
| without even the poor and pitiful excuse they now 
' interpose for their lawless violence. i 
: As I have said, these two acts—the charter 
| from Pennsylvania to cross the county of Brie, 
| and the charter from Ohio. to cross that State— 
were simultaneous, and designed to be mutual con- 
cessions from the one State to the other; and for 
their mutual accommodation they were to compro- 


! mise-—-“‘prove measures’ —by which the rights and 


interests of the two States would be made mutual 


"and perpetual. Now, Mr. Chairman, what should a 
i great and magnanimous Commonwealth have done 


in such a case as this? Get what she wanted, secure 
her own ends, and then ‘back out?” “But Penn- 
sylvania did just that—she repealed the charter she 
had granted to Ohio, and thus began by treachery 


Í 
i| that thoroughfare is, and must be—unless ob- 
ii structed by lawless violence, or by the rights, real 
| or pretended, of States through which it passes— 
' one of the most important channels of inland com- 
+ merce in the western country. You will see, by 
Han examination of the map, that that railroad lies 
!| alongside of tbe southern shore of Lake Erie, the 
navigation of which is for nearly six months of 


| 
| 
il 
j Pennsylvania obtained her Ohio charter, he would 
i 


l have been a fortunate miscreant if he had not re- 


‘i the year obstructed by ice. 


not to be subject to the caprice of a lawless mob, |) 
l or the selfish legislation of a State intended to de- į; 
| stroy or divert it from its natural channel. My | 
| constituents are, perhaps, more interested in this 
| 


matier than the people of any other portion of the 
I have received letter after jetter | 


Others of my constituents-—-men of wealth— 


i 
| 
| 
| lawless mob spirit at the borough of Erie. 
| men who have passed triumphantly through the | 


| enactments. i = de 

‘| The history of the difficulty is this: In 1848, | 
‘the Legislature of Ohio was applied to by the | 
| people of Pennsylvania, for the charter of a rail- 
i road that should connect the city of Pittsburg 
! and Central Ohio. That charter was promptly 
granted by the Legislature of Ohio, giving gen- 
| tlemen from Philadelphia and Pittsburg, or who- 
`i ever else in the State of Pennsylvania they might 
| desire to take stock in such a road, a charter fora 
i railroad extending through the entire breadth of 
| the State of Ohio, from its easter to its western 
i! Jine, through the very heart of the State. 

This road has been a great highway, groaning 


` slightest hinderance or murmur from citizens of | 
| Ohio, the immense wealth drawn from this most 

| productive commerce. 14 he direct effect of this 
‘road, it was known at the time its charter was 


‘granted, would be to divert the produce of that | 


| part of Ohio from the Ohio canal, and from the | 


i railroads leading to the lake, and conduct it to | 
i Pittsburg and Philadelphia. While Pennsylvania | 
! wag asking of the Legislature of Ohio a charter 
‘for this Ohio and Pennsylvania railroad, at the 
`| session of 1848, the people of Ohio, at the same 
ii session of the Pennsylvania Legislature, were 
‘likewise soliciting a railroad charter across the 
| county and through the borough of Ene, to the 
| New York State line—a distance of about forty 

The two charters were granted nearly 


ii miles. r 
! simultaneously by the two Legislatures. 


Now, sir, the com- || 
merce and travel alone this line of railroad ought i 


| Pennsylvania. 
: hope she will not. 


| 
| make up her records. 
i 


i 
| 
i 
| 
i 
! Obio; and Pennsylvania has enjoyed, withoutthe |: 
i 
| 
i 
i 


| [Here 


what has ended in mob rule and murder. She will 
get her reward—the day of retribution is.approach- - 
ing, and is now even at the door. Tad an unfor: 
tunate vagabond, to save himself, or a wife, or child 
` from starvation, obtained a loaf of bread or a bag 
of corn, by pretenses as false and fraudulent as 


ceived for it free lodgings in a dungeon. But 
what was the conduct of Ohio towards her sister 
State under such provocations? Did she retaliate? 
Did she return evil for evil? Not at all. She ‘felt 
herself wronged—outraged, by this conduct of 
But she did not retaliate, and I 
Thus far she has endured the 
insult and. the injury, in the firm belief that the 
good sense and enlightened policy of Pennsylva- 
nia’s truemen, will, ere long, redeem her character, 
from this deep reproach, ; 

Still Ohio is not insensible to the gratuitous stab 
aimed at her vital commercial interests by Penn- 
sylvania. While the dishonest measure of repeal- 
ing the Erie railroad charter was pending before 
the Legislature of Pennsylvania, Ohio remonstra- 
ted. 

These resolutions, which I have read, were 
adopted in 1849; and I may be permitted here to 
say, that the State of Pennsylvania, in her public 
laws, has not printed or published the act by 
which it chartered the railroad through the county 
of Erie. She shrunk from it when she came to 
But she could not repeal 
the law without reciting the law repealed ;-and bat 
for this, we should have no evidence on Pennsyl- 
vania records that she had ever granted such a 
charter. 

But here is the repealing Jaw, and I read it for 
| the information of this committee—— 
| Mr. GROW. T am unwilling to interrupt the 
| gentleman from Ohio. But the reason the law is 
| not on the statute-books is that the Commonwealth 
| imposes a tax on the publication of the acts of 
| the Legislature, and this tax was not paid. 

Mr. WADE. I am glad to relieve Pennsyl- 
| vania on this point of not recording the Erie rail- 


| road charter, but | shall not retract my charge 


under its burden of the great staples of Central |i against ber of bad faith in repealing 


that charter. 
God forgive her for the rest, She’ has had 
` enough besides to account for, as I will show be- 
i have done. I shall now read the act. 
Mr. Wape read the repealing act, which 
d declared it repealed. The 
1849; Pennsylvania laws 


: May 
` fore 


' recited the charter an 
-act bears date Mara 9, 

of 1849, page 137. g ; 
Bare as an Pennsylvania says it (the 
! Erie railroad charter act) did “not receive the- sig- 
| nature of the Governor. The law was handed 
| to your Governors and he neglected toreturn it with 
: his objections, and it thereby became a laws and 
; you were obliged to resort to an aci of the Legis: 
` Tatare before you could get rid of it. The gentle- 
: man [Mr. Grow] says that what 1 have stated 
i implies bad faith in the State of Pennsylvania. 
It implies no such thing; it proves it will not 
call it a Punic faith, lest i should be found slan- 
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dering an extinct people. No, sir; itis Pennsyl- | 
vanic faith. 

Now,.in this-yiolated faith of Pennsylvania be- 
„gan all the disgraceful riots which have made 
the borough of Erie a hissing and a reproach | 
. through the length and breadth of the land. 
Ohio has stood manfully, as she always stood, 
through prosperity and adversity, redeeming her 
faith, whether plighted to unscrapulous States or 
to those who have put faith in her sense of pecu- 
niary obligations. . In this course of honor I trust 
she will ever keep; but when she is made the vic- | 
tim of treachery, and: then. assailed because she 
has been defrauded, she will not scruple to make 
her assailants feel at least that she can despise 
meanness as heartily as she honors fair dealing. 
{t is the State of Pennsylvania, and not the 
miserable vagabonds about the borough of Erie, 
that I arraign here. Let us see what your own 
Governor has said. Let us here understand what 
is meant by the State of Pennsylvania by these 
_efforts to dam up the commerce of the great West. 
She contends, that, inasmuch as she lies across 
the pathway of the people and commerce between 
the Atlantic and the great West, she stands there 
as the dog in the manger—though I do not wish | 
to speak evil of that dog {laughter]—she stands 
there to make the most of her position. She has 
tried to do it, ay, the ; 
Court awards it, and the law. doth give it ;”? 


and she stands in the position of the ‘‘ Shylock’ 
State of the Union. . 

Let us hear what Governor Bigler, in his last 
annual message, says to the Legislature on this 
subject: 

<t The Legislature should render this important link of 
commerce between the sea-board and the great West sub- 
servient to the interests of the people of Pennsylvania. 

“ It so happens that Pennsylvania holds the key in this 
important link of commerce between the Bast and the 
West; and F most unhesitatingly say, that where no prin- | 
ciple of amity or commerce is to be violated, it is the right | 
and duty of the State to turn her natural advantages to the 
promotion of the views and weltare of her own people. It! 
may be that neighboring States, possessing similar natural 
advantages, would give them away for our benefit, but I 
have not been able to discover any part in their former 
policy to justify such a conelusion.” : 

No one can take exception to that, if she does 
it in a legitimate way, and does not undertake to 
divert the commerce of the country from its nat- 
ural channel into by and forbidden paths, that she 
may enrich herself alone at the expense of her 
neighbors. ‘The Governor entertains strange no- 
tions of the rights and obligations of the States 
towards each other. Such views as these would 
probably have done no discredit to the ‘* Governor 
of an island” in the middle ages. But that any 
man, who evet thought an inch in advance of his 
nose should dream that, at this day, any State or 
people, simply from their favorable location, could | 

; h i 
carry on commerce which should be profitable 
on their own side only passes comprehension. But 
it is this stupid and dishonest view that has tainted 
the legislation and the policy of that State. It is 
this fatal and stupid selfishness of the State which 


has emboldened the mob at Erie to expect impu- 
nity in their lawless course. This hostility to 
commerce, on the part of that State, is suffered to 
be the path of wealth. The great West is to be 
invited, nay wooed, to thelap of Pennsylvania by 
“apostolic kicks and blows;’’ the Governor’s 
idea of wooing and winning commerce to his State 
having been probably gathered from the method 
the feminine pig takes to woo her mate—by rIGHT- 
ING, 

This is precisely the course pointed out by the 
Governor of the State of Pennsylvania, as I have 
shown you from his own declarations, in his | 
annual message to their present Legislature. 

‘We of the west only ask to pass peaceably over | 
her territory, and to take our merchandise to such | 
markets as seems mostprofitable. If themarkets | 
of Pennsylvania are more inviting than those of : 
other States, no doubt she will get our trade; but 
if she only seeks to force our trade into her mar- 
kets, when these are not as profitable to us as the | 
markets of other States, this then, is sheer dis- | 
honesty, of which Pennsylvania, or any other || 
State, ought to be ashamed. “he plea to justify | 
the course she has pursued, is, that ofher States | 
would not be more honorable than Pennsylvania 
herself. But is that the policy which ought to | 
characterize. the conduct of one sister State | 
towards another? Js it just towards States of yet 


unsoiled honor to assume gratuitously that such | 


is the bottle argument of him who “holds the cup, 


to his neighbor’s lip to make him drunkard.” “If 
I do not sell the poor man the poison, some other 
scoundrel will, therefore I may as well be the 
scoundrel myself, seeing that it is profitable.” 
Whatever the law—law made by themselves— 
will permit one man or State to do to another, 
seems right and proper to be done, in the light in 
which Governor Bigler looks at these most im- 
portant matters. 

Now, Mr. Chairman, I appeal to every gentle- 
man upon this floor, if the worst man, the very 
worst neighbor you can dwell by, is not the man 
who is eternally insisting upon his naked legal 
rights to be enforced with all their sharpest corners? 
Let such a man be wealthy, and he is a tyrant— 
Jet him be poor, and he will be dishonest, and 
ever tempted to gamble with the law. All such 


|| men are full of crotchets and tricks, designed to 


overreach and defraud in such a shape as to evade 
legal responsibility, but regardless of justice or 
honor. Such a man is an unmitigated curse to 
the neighborhood compelled to endure his presence. 
Through his influence and example, his neighbor- 
hood will be by the ears, and peace and good fel- 
lowship flee his hated presence. 

The same thing holds good with States as well 
as individuals. This is the difficulty with Penn- 
sylvania under her present rulers. They have 
the bond for the “pound of flesh nearest the 
heart” of her sister States, and, say they, ‘‘ we 
will take the full weight of it; and we don’t know 
but other States would do the like by us.” 

Mr. Chairman, this wretched policy is as profit- 
less as itis dishonest. It will, it must, drive from 
Pennsylvania more trade than she can win thereby; 
and already, l rejoice to say, she begins to feel it 
in the indignant reprobation of the people East 
and West, and in the withdrawal of business men 
from contact with those regardless of their neigh- 
bors’ rights. 

But the gentleman from Pennsylvania [Mr. 
Grow] desires still to justify Pennsylvania, and 
he backs the reasoning of the Governor in his 
beautiful theory of gauge breaking. But I will 
attend to this theory presently. 

Again, it is argued by the gentleman from 
Pennsylvania that the line of railroad from the 
Ohio line was laid without warrant of law, and 
that the people of Erie had the right to tear up 
the railroad track and burn its bridges. 

But it so happens that not a blow has been 
struck by the mob at this part of the road. Legal 
or illegal, they seem to be perfectly willing that 
the people and the wealth of the great West 


should go eastwardly as far as the borough of 


Erie. But “thus far and no further,” seems to 


be the fiat of the omnipotent vagabonds of that ill- 
starred hamlet. Still it is not true that the charter 
of the Franklin Canal Company was alone used 
by tke railroad company, as one would be Jed to 
infer from what fell from the gentleman from Penn- 
sylvania. The canal company was authorized by 
an act of the Legislature of: Pennsylvania to con- 
struct a railroad from the north end of their char- 
tered canal to the lake, by such course as the 
company might choose. There was no limitation 
as to time of compietion, nor any points on the 
route to be observed. And though I do not pro- 
pose to discuss the legality of that charter, I have 
yet reason to believe that a number of the most 
eminent legal gentlemen of the State advised the 
company before laying this road that the charter 
was legal. 

But this is an evasion of the question at issue. 
The people of Erie knew the road was being laid, 
and neither they nor any one else, so far as we 
are advised, even hinted that all was not right— 
that there was no charter. No, they waited until 
the road, at great expense, was put in full opera- 
tion; and after leaving it in peace for two or three 


years, why, as by magic, it was discovered that | 


Erie, the norovan or Erw, was outraged by 
this illegal railroad, and so all its drunken and 
sober inhabitants are Jet loose, not upon the illegal 
railroad, but on one ofthe legality of which no 


; manner of doubt has ever been entertained by any 


one. They do not touch the illegal road, by which 
the wealth of the West is brought to their doors; 
not at all. There is evidently method in their 
madness. 


The justification, then, that the people of Erie 
are doing what they have a legal right-to do is 
fatal on the plea got up for them. But it is ground- 
less on another principle. Neither in Pennsylva- 
spia nor elsewhere, where law and order rule, are 

men permitted to take the law into their own hands, 
| much less are they permitted to set the orders, 
| judgments, and officers of the law at defiance. 

But this the Erie mobs have done with perfect 
impunity, and to interpose a justification in,their 
| behalf is to justify mob law. No lawyer can be 
| found, one might presume, to stand up and eon- 
tend that the people of Erie have acted legally; 
| and if such notions prevail in Pennsylvania, the 
sooner they are eradicated the better will it be for 
| the honor and peace of the State. 

But when one justification after another fails, 
still others, such as they be, are brought forward. 
The gentleman from Pennsylvania [Mr. Grow] 
attempts to justify the moboecrats on the ground 
that they were vindicating the Pennsylvania gauge 
law. The Governor, and some gentlemen in this 
| House, seem all of a sudden struck with a chival- 
| rous purpose of preserving the sanctity of railroad 
i gauges. But, unfortunately for those gentlemen, 
the Legislature of their own State, at its last ses- 
sion, authorized any railroad company in the 
i State to construct its road upon, or alter it to, such 
gauge as seemed right in their own eyes. 

Under this law, the Erie and Northeast railroad 
commenced changing its gauge to that of the 
Franklin Canal Company’s gauge. ‘It was under 
this law, also, that the Erie mobs commenced, and 
commenced for the sole purpose of preventing the 
gauge of this road being changed únder the lew, 
and for no other purpose under heaven. The mobs, 
! therefore, commenced in sheer wanton violence, and 
it is an affront to common sense to attribute them 
to any other cause, saving only the known impu- 
nity they would enjoy from the connivance and 
| encouragement of the authorities of the State. 
| ‘This will appear in a still stronger light, and the 

State will appear more clearly at the bottom of it, 
| when it is known to the committee that, after the 
: mob spirit began to develop itself at Erie, the most 
i advantageous terms were offered by the railroads 
| to the citizens. The Franklin Canal road was to 
be extended to the harbor of Erie, and also south 
| from the borough, to the north line of Mercer 
county, Pennsylvania, a distance of about sixty 
miles, so as to meet a line in the progress of con- 
struction from Pittsburg to Erie. 

The Erie and Northeast railroad were also to 
extend their road to Erie harbor, and to construct 
a road on a six foot gauge from Erie to the State 
line east, in the direction of ‘* Little Valley,” so 
as to connect with another road in progress of 
construction to “ Little Valley’’—thus opening a 
direct six-foot-gauge line from New York city— 
and both roads were to construct their ‘repair 
shops” at Erie. Thus, law, order, fraternal feel- 
ings, and the utmost pecuniary advantages are not 
sufficient to quell the mob spirit. ‘t The hand of 
Joab was in it. The State, the merchants of 
| Philadelphia and Pittsburg were in it; and it is 
i worse than idle—nay, it is one of the greatest 
; scandals ever circulated against so quiet a State as 
| Pennsylvania to pretend that she could not quell 
| that Erie mob. Her “could not’? was that she 
| would not. From.this conclusion there is no es- 
| cape. 
| Pennsylvania has a motive in interrupting the 
communication along this Lake Shore railroad, 
| especially during the winter. During the season 
_of lake navigation, the freightand many passen- 
|; gers find their way to their destinations by steam- 
| boat and sail vessel. Then Pennsylvania cannot 
i interrupt; but the winter business is done solely 
i on the railroad, and by them this commerce finds 
‘ity way to New York, Boston, &c. Hence the 
| Erie mob. Hence the message of Governor Big- 
ler. Itis to divert this great trade into channels 
prepared by Pennsylvania—to elevate the vast 
products of the West over the Alleghany Mount- 
ains, instead of permitting them to go to markets 
to the northward of this‘range. Hence the tears 
of gentlemen from Pennsylvania. 

Now, the Alleghany mountains, as you ap- 
proach the iake, interpose no such obstructions to 
transportation, and therefore Boston, Albany, and 
: New York receive, as they naturally should be 
; permitted to receive, the wealth of the lake coun- 


| 
i 
| 
| 


HH 


| 
| 
| 
| 
| 
| 
| 


| try. Pennsylvania is so situated that, by im- 
i proving her condition, as she may and ought to 
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do, she can get all from the West that she can | 
She may make another railroad from | 

| 
| 


dispose of. 
Pittsburg to Philadeiphia, and she may tunnel 
her mountains at their base, and the West will 
supply her with all she can provide the means 
of conveying, and still leave a surplus behind for 


| 
other markets, tenfold greater than she will have | 
i 


received; so that her cupidity may be gratified, if 
she will but put herself in a position to receive the 
wealth of the western country. But for her to 
undertake this little, petty warfare upon the com- 
merce of the leke country in winter is unworthy 
of the State of Pennsylvania. 

{know that she will repel the harsh things I have 
said of her. 
abuses; that she will not permit the avarice of a 
few misguided and reckless men to tarnish her 
own fair character; but that she will take her place 
in the sisterhood of States, remembering that the | 
highest interest of all is to observe good faith, to | 
carry out the purposes and intents of the Consti- 


tion of Federal power to open communications | 
between State and State, or to keep them open. 

But, if L am mistaken in this, | may be permit- | 
ted to say, that no State owes more than Pennsyl- 


vania to the kindness and good feeling of Congress. |! 
i | 


She has been the pet of the Federal Government; 
she has been stimulated by protection to an excess 


i g 

that no other State has; ay, these stimulants have |i 
1 
\ 


been administered until her constitution has been 
undermined—I do not mean her State constitution, | 
but her moral constitution, And now she wishes 
the further protection, which will be thrown around 
her by hedging up the highways of communica- | 
tion between the East and West, and to bind and | 
loose at her pleasure. 


Never was there a more mistaken policy than |! 


this narrow one which Pennsylvania exhibits, She 
cannot accomplish what she attempts. She will 
raise against this encroaching spirit the entire pop- | 
ulation of the northwestern States, that population , 
which is increasing ata ratio unexampled in the 
history of the world; and whose wealth, too, is in- 
creasing even faster than the population. An unob- 
structed intercourse is demanded, as well by the 
interest of Pennsylvania as that of Ohio,or Indiana, 
or Ilinois, or New York. She cannot do without it. 
I ask intelligent gentlemen from Pennsylvania, 
Have you obtained ald that you need from the West? 
Will you never need_any further railroad accom- 
modations from the State of Ohio? Is the measure 
of your prosperity full, and do you desire now to | 


| know that she will reform these |! 


: |i curial nerve. 
tution, and not compel us to call for the interposi- |! 


| making the poor suffer from the chilling blasts of 
winter to gratify her avarice, when it is well known 
to all commercial men that coal can be imported 
from Europe ata priceabout two thirds of what itis 
furnished for by the people of Pennsylvania? How 
long shall the State of Pennsylvania be indulged in 
these things, so grossly, grievously unjust? Did 
younot hear, when.the question was up in reference 
to suspending the collection of the duty on railroad 
iron for a term of years, how unanimously the 
| representatives of that State voted in opposition 
| to that measure—a measure only remotely looking 
i atthe tarif on iron. So unanimous were they, 
| that a member within my hearing said that it was 
the first time within his recollection that Pennsy]- 
| vania voted with a perfect unanimity upon any 
| question, 

No, sir, she is jealous of her own interests, with 
an “exceeding great jealousy.” But she is willing 
| to touch the interests of her sister States at the 
She cares nothing about it, and she 
supposes apparently that this selfish policy will be 
endured, and that no retaliation or resistance will 
be attempted. 

i { would not counsel retaliation, because it is 
| wrong; but then it may be a duty for us so to ar- 
| 


| 
| 
| 
| 
| 
| 


| 
| 


range our legislation as to protect ourselves, if 
Pennsylvania will not listen to reason. Let her 
: adjust her difficulties with the railroad companies 


courts if she wishes to receive the courtesies and 
the kindnesses of the people of other States. 
Let her not undertake to legislate solely for her 
own benefit. Mr. Chairman, I do not wish to 
press this subject. I’have only stated what I 
thought requisite to satisfy the committee that 
Pennsylvania is in the wrong; that there is no 
justification for the course she has pursued in rela- 
tion to the conduct of the citizens of Erie. 

But, sir, who does not know that this is not the 
lawless outbreak of a few men and women? No! 
l entreat this committee to look at this matter in its 
true light. Suppose the Governor of the State of 
Pennsylvania and its judiciary, had spoken thelan- 
guage of peaceful and order-loving men to these law- 
less vagabonds who have been working their mis- 
chiefs at Erie, and said to them, ‘** the State of 
; Pennsylvania has a character to maintain and pro- 
tect. She must abide by her laws, and she will abide 
by them.” If they had thus spoken, instead of 
speaking in the language of vituperation and ac- 
| cusation, in the language of denunciation and vio- 
| lence, in the language of cupidity and license to 


have all further comities between us discontinued, 
and all further good offices forever forgotten? Do | 
you wish to create this ill-blood between the two 
States? For I can say here, from the most earnest 
convictions of my own heat, that the course of petty 
` mischief, vexation, fraud, and bad neighborhood, 
which has characterized the course of that State 
since this Erie villany broke loose, will lead to col- 
lisions which will be mourned overand deprecated | 


by every good citizen in these United States. There |: 


is a feeling there which cannot be repressed. Wel 
will, however, first try all peaceable means. We! 
will call upon our western fellow-citizens to unite | 
with us of Ohio to rebuke this low, and, I may | 
say, nasty selfishness; and F here make an appeal | 
to the gentlemen that represent the interests of | 
the West to take this matter into serious consid- 
eration, and let us ask ourselves what right the | 


State of Pennsylvania has to the protection of her f 


; these people of Erie, there would have been none 
‘of these outrages, even to the loss of life. No 
| sir, it only needed an honest, out-spoken, earnest 
| rebuke from Philadelphia and Harrisburg, and 


| 
! course, and 


i zen must desire they should. 

' From Philadelphia to Pittsburg, and from Pitts- 
burg to Harrisburg, the voice of the public press 
—if it has not stimulated the lawless violences at 


! they talked about commercial interests, and rid- 
| ieuled the losses and ruin to the West by reason 
| of the breaking up of this great thoroughfare. 

| [did not intend to be half so long as I have. 
| simply desired to bring the matter before the com- 
| mittee, to disabuse the public mind of the belief 


iron and coal while she disregards so recklessly 


; i 
the rights and interests of the States we represent? | 


Let us say mildly but firmly to that State that she 
bas no prescriptive right to the protection of her 


peculiar interests while she sets at naught the pe- į 


culiar interests of our own States. 

{Í put these questions, not as threats—for Tam 
incapable of acting myself from any motive gen 
erated by such a cause, and would not insult an- 
other with a motive whieh could not influence 
myself—but it seems to me that we owe it to our 
constituents to devise effectual means to protect 


their interests against the cupidity of the State of | 


Pennsyivania. . : 
Elow long shall we be taxed forall the iron that 


we use, in order to gratify Pennsylvania in her), 


efforts to obstruct the commerce and prosperity of 


the eastern and the southern country; for all, | 
both West, and North, and South, are interested in , 


this matter? How longshall Pennsylvania enjoy 
a monopoly of the trade in mineral coal, by the 
imposition of a most absurd and extravagant duty, 


i thatanybody is to blame in this lawlessness ex- 
cepting the citizens of Erie, encouraged by the 
'; State of Pennsylvania. 

| think f have done so. [think I have estab- 
lished the fact, that from her own statule-books 
li she has been regardless of the rights of the people 
|! of Ohio; that she has acted in bad faith to the 
people and 


‘beneficent legislation of Ohio in giving her a full 
‘and free charter fora railroad for near two hun- 
i dred miles in length, extending from the east to 
i the west side of the State; and have shown that 
i she hag obliterated from her statute-book the char- 
|! ter of the Erie railroad, made on the sole considera- 
|! ton of her receiving the charter of the road above 
|i alluded to; and is in the full enjoyment of all the 
| oveat benefits she is deriving from it, while she 
i has most unjustifiably—nay, most fraudulently, 
| withheld the consideration she solemnly agreed to 
give for this most valuable privilege. ; 
1° Twill examine here for a single moment, with 


by law. Let her abide by the decision of the | 


i all had been quiet; the law would have taken its | 
all things gone on, as every good citi- | 


| the authorities of the State of Pennsylvania. But || 


I: 


government of Ohio; that she is now ʻi 
i enjoying to the fullest extent the benefits of the | 


the indulgence of the committee, the question ‘ag 
to the breaking. of gauges. Why should therë 
not be a break of gauge at Erie?’ The borough of 
Erie, in 1850, contained between five and six 
thousand inhabitants; the city of Buffalo, at the 
same time, contained forty-two thousand.: There 
is not another railroad leading to or from Erie, ex- 
cept those about which. this controversy has arisen. 
Erie is no place for the distribution of freight’ or 
passage. There is no occasion for it. Men wha. 
want to stop at Erie have an opportunity to do so. 
|| Freight consigned to Erie is unloaded there; and 
| this course of business would have continued had 
they submitted to.a change of gauge, according to 
the provisions of their own laws. 

The effect of a break of gauge at Erie is to 
compel a transfer of freight, passengers, and bag- 
ii gage destined to any place beyond. All the vast 
products of the West carried over that route and 
| not wanted for the consumption of the five thou- 
sand inhabitants of Erie, are in the sheer spirit of 
wantonness to be shipped and reshipped at Erie 
and Northeast. There is no occasion for it, but 
merely to increase the expense, and to gratify the 
huxters of Erie. Governor Bigler, in his mes- 
sage, says this is perfectly right, and that Penn- 
sylvania is only availing herself of her situation 
| to do all she can for herself. 
|| What right has Pennsylvania, I ask, when any 
one desires to goto Albany, for instance, what 
right has Pennsylvania, in the exercise of fra- 
ternal feelings and good citizenship, to say to him, 
“You shall stop and shift your baggage tt Erie, 
and have some peanuts if you need? (Laughter.} 
What right has Pennsylvania to torment us with 
an eternal repetition of peanuts and ginger-pop? 
What right has a Governor of a sovereign State 
to reason, or rather, wnreason, in that way, in the 
face of rational men? Everything which Penn- 
sylvania should have she will-have, by suffering 
cars to pass through her borders unobstructed. 
Many persons desire to stop at Erie, and they 
will stop there. If they do not desire to do so, 
why should they be compelled to stop? It isa 
great inconvenience and annoyance to which west- 
ern commerce is subjected in being compelled to 
shift from car to car all her live-stock and all her 
dead merchandise, if I may so call it, for no good 
purpose except to extort money from the pockets 
of the people of the West. 

This will be the case, and gentlemen cannot in- 
dulge the hope that this thing will be permitted to 
stop here. The commerce of the West cannot 
and ought not to be interrupted by thisannoyance. 
The Federal Government has undoubtedly the 
right to regulate commerce between the States. 
She has the power to open post roads through the 
States, and no State ought so to conduct as to 
call for the exercise of this her power. I believe 


i 


‘| that the good sense and shrewdness of Pennsyl- 


vania will see that it is for her interest, as well as 


|| for the interests of other States, to relinquish the 


line of policy which she has pursued, and when a 
charter be profitably granted through her State, 
that she will faithfully adhere to her own laws 
granting such charters, and permitting her sister 
States to enjoy the uninterrupted right of passing 
i) through her territory, as their interests may re- 
i quire. 
1 Mr. ROBBINS, (interrupting.) I desire merely 
il to ask the gentleman from Ohio to allow me leave 
|| to read an extract from a paper I hold in my hand, 
in reference to this matter of the railroad gauges: 
Mr.WADE. Ido not know what the extract 
l; to which the gentleman alludes. contains, and my 
i| time is near up, and I may not have the oppor- 
i tunity to reply. , 
| Mr. ROBBINS was understood to say that it 
‘| was from a Philadelphia paper from which he 
proposed to read. . 
| Mr. WADE. Icannot help what may besaid 
! by the Pennsylvania papers of the gauge law. I 
“am stating the whole facts which: are involved in 
| this unhappy controversy. J am stating the 
| facts which are susceptible of the most unques- 
i tionable proof, and they establish the fact that the 
| State of Pennsylvania, for the purpose of gratify- 
|| ing the eastern and central portion of her citizens, 
i has withheld most extensive benefits, such as I 
i! have before set forth, which the railroads were 
ji early to confer, and which would have been con- 
Í ferred, had it not been the determination of the 
|! State to sacrifice the substantial citizens of Erie 
| to the cupidity of those other portions of the State; 
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and long will the people of Erie have reason to 
curse the short-sighted policy which led them to 
resolve themselves into a mob, to do the destruc- 
tive and dirty work of Philadelphia, to the ruin of 
themselves ; 

Here the Chairman’s hammer fell, the hour to 
which the gentleman was entitled under the rule, 
having expired. 

Mr. RITCHIE, of Pennsylvania, having ob- ; 
tained the floor, said: As a representative. upon 
this. floor from the State of Pennsylvania, I feel 
bound by. a sense of duty to say a word upon the 
subject of this Erie controversy; not that I have 
any desire of saying anything in reply to what has 
been said by the gentleman from Ohio, who has | 
jast-taken his seat, for f could not reply in lan- 
guage like tnat used by him without transgressing | 
the rules of the House; but in what I shall! say, | 
shall regard only what is proper for me as a rep- 
resentative in part of the State of Pennsylvania, 
and as a member of the House of Representatives | 
of the Congress of the United States. | 

I say again that I do not intend to say a word | 
in reply to the gentleman from Ohio. J am satis- 
fied co leave his speech to the House for their judg- 
ment, without any rejoinder. 1 desire that the 
interest of the State of Pennsylvania in these 
Erie squabbles shall be made to appear in its true 
light; but | confess that, personally, | take no more 
interest in these squabbles than I do in those of 
kites and crows. There has, without doubt, been 
too great violence in the proceedings at Erie on 
the part of all concerned in them; but 1 have 
every reason to believe that if the rights of the 
people of Erie had been respected by the people 
of the Cleveland section of country, which the 
gentleman. who last spoke, (Mr. Wanpe,] 1 be- 
lieve, represents, all these difficulties would have 
long ago been settled, But when a State has been 
assailed with extreme violence by expressions of 
such coarseness as./ am sure grated harshly upon 
the ears of members of the House, and with the 
most exaggerated invective for asserting its rights 
against the usurpations of a railroad corporation 
which had entirely perverted the original purpose | 
of its charter, it may well be supposed that the | 
people of that State would feel somewhat ag- 
grieved, and that the authorities of the State might 
bersomewhat slow in granting favors to their us- | 
sailants, f 

I will now state what are some of the facts of 
the case as they exist, if the committee are not 
already worried to death by the time which has 
been consumed in the matter. 

{Cries of “Go on!” “Goon 

Mr. RITCHIE. In the first place, then, I ask 
gentlemen to remember that this railroad, in- 
stead of passing between the town and harbor of 
Erie, passes at some distance from the harbor, 
south of the town—and here I may say that this 
is the only harbor upon the southern shore of 
lake Erie, which is thoroughly and constantly | 
protected in all weather from storms, and which | 
may be fortified and protected thoroughly against 
an enemy in time of war; and in this point of 
view itis one of national importance; it is the 
only harbor upon the lake in the State of Penn- 
sylvania, and for this reason it is not to be won- 
dered at that the State of Pennsylvania should 
take much interest in building up the city of Erie, || 
more especially as it would be a matter of national 
interest whenever a harbor on the Jake might be 
necessary to shelter a fleet in time of war, i 

It is the only place on that luke where vessels 
can be protected against storms, and also against 
the assaults of a foreign enemy. It is the only 
place on the southern shore of that lake which 
really has the character of a harbor. The other 
harbors on that shore, in Ohio and New York, 
are very small and trifling indeed. Well, sir, this |! 
railroad running from Cleveland to Dunkirk and 
Buffo, admitting that itis legal, and that no fraud | 
has been commitied in ifs construction, passes on : 
the borders of Eric, one account says three qua 
ters of a mile, and another a mile and a quarter 
from the harbor; so that for all practical purposes | 
the railroad is useless to Erie, and utterly destruct- 
ive to the business of the harbor. Jt is so far 
from the harbor, and the cost of transportation 
from the harbor to the road is such, that it entirely ; 
prevents any business being done in the harbor of | 
Erie. Again, ‘still supposing the road to be legal | 
and proper, there are just as many breaks now as | 
there would be if the break occurred at Erie. ! 


w 


i 
| 
i 
1 
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i 
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The road, four feet ten inches in breadth, passes | 
along the lake shore from Cleveland, by way of 
Dunkirk, to Buffalo. At Dunkirk, the road which 
runs east is of a six feet gauge, so that everything 
passing east from Dunkirk changes the cars there. 
At Buffalo the road diverging to the east is of 
four feet eight and a half inches gauge, so that 
everything passing to the east there has to change. 

Now, what was demanded by the citizens of 
Erie was, that the road should be made of a four 
feet eight and a half inches gauge, and connected 
with the harbor, so that articles shipped to the 
harbor could go directly from there to New York 
without a change of cars at Buffalo. In that case 
there would be no more changes of gauge than 
there are now, and always must be, so long as the 
gauge of the Dunkirk road is six feet and that of 
the Buffalo road four feet eight and a half inches. 
It would not add to the difficulty at all, but would 
simply give the citizens. of Erie the right of way, | 
unobstructed by changes of gauge, to New York 
via Buffalo. New if anything is shipped at Erie, 
it must be transhipped either at Dunkirk or Buf- į 
falo. If the change of gauge is made at Erie, all į 
the products shipped from that town can pass at 
once, by way of Buffalo, to the east, without 
change of cars. 

I have said this much in reference to the general 
subject. With regard to the road from the Ohio 
line to the city of Erie, it was laid down without | 
sanction of law, and in defiance of the authority 
of the State of Pennsylvania; and it was so de- | 
cided more than a year ago by the supreme court 
of Pennsylvania. 

Mr. WASHBURNE of Mlinois, (interrupting. ) | 
I dislike to interrupt the gentleman from Penn- 
sylvania, but I desire to ask him a question in 
relation to the Franklin Canal Company. Was 
not the charter of that company obtained by the 
citizens of Evie for the very purpose which it has 
been appropriated to? 

Mr. RITCHIE. Fdo not know how that may 
be; but { will read the proceedings and decision 
of the supreme court of Pennsylvania with regard 
to that charter, 

Mr. WASHBURNE. Iwouldask the gentle- 
man from Pennsylvania if there has been any de- 
cision of the supreme court of Pennsylvania upon 
that point? ; 

Mr. RITCHIE. There has, and I am about 
to read it. 

Mr. WASHBURNE. If I understand the 
matter, there was an application made for an in- 
unction 

Mr. RITCHIE. I cannot yield to the gentle- 
man further. I will now read the decision of the 
supreme court of Pennsylvania. Ido not intend 
to read the whole of the opinion, but only such 
parts as benr directly on the question. Chief 
Justice Black says as follows: 


* OPINION IN tHe LAKE SHORE RAILROAD Case.—Com- 
monweahth vs. Franklin Canal Company—Opinion of the 
Court--Black, C. J.,.Lowne and Woodward asscuting. 

“The Franklin Canal Company was incorporated by the 
Legislature on the 27th of April, 1844, for the purpose of re- 
constructing and repairing the Franklin division of the 
Pennsylvania Canal from the aqueduct over French creek 
to the mouth of Preneh creek. By the act of incorporation, 
the proprietary rights of the Srate to that division of the 
canal was vested iv the company, together with the sur- 
plus water power, toll houses, implements, and all property, i 
real and personal, which the Commonwealth owned there, 
for the use of the canal. On the 9th or April, 1849, the 
company was anthorized to construct a railroad instead of | 
repahing the canal, if they should thurk it more expedient, | 
and to use the graded line or towing path of the canal as 
the bed of the road; and by the same act the priv. 2 was 
given to the company, upon increasing its stock tos 
of extending its road northward to the lake and south to `| 
Pittsburg. r 

“Phe Attorney General in the bill before us complains | 
on behalf of the Commonwealth, that the defendants, in- i 
stead of doing what the act of incorporation and the subse- 
quent laws extending it, authorized them to do, have pro- j 
eeeded to construct a railroad from Erie to the Ohio State |! 
line, without any purpose of making the road between ! 


Franklin and the Jake, but with the sole intent to form a: 
connection with a railroad ranning from the State line to ! 
Cleveland. This, the bill avers, to be snch an injury to || 
the Commonwealth as can only be remedied by an injune- i; 
tion, because—1. The Commonweath is interested inthe | 
proper application of the funds of the company to the | 
purposes for which it was chartered—the Franklin Canal 
being given to it with the right to resume itto the use of 
the State. 2. A railroad from Pittsburg to Erie would | 
have been tributary to the works of the State, but the road | 
actually made will divert the trade and travel in another i 
direction, to the diminution of the revenues and the detri- ! 
ment of the people. 3. The railroad is an unauthorized | 

i 

| 


and illegal obstruction of certain public bighways across | 
which it passes. 4, Itis inconsistent with the policy of 
the State to surrender the advantages which her position 


. and some harbor on the fake. 
i; tion has been made between Buffalo and Cleveland, with 


gives her of controlling the commercial intercourse between 
Ohio and New York. 5. If this surrender were consistent 
with policy, it is of great pecuniary value, ard could be 
disposed of for a large sum. i 

“The counsel on beiuf of the Commonwealth have 
moved us for a preliminary injunetion, to restrain the de- 
fendants proceeding with iheir work or using it.until the 
final hearing and determination of the canse. To -ustain 
this motion, affidavits have been presented, from which it 
appeared that the defendants have already made a railroad 
commencing in the city of Erie, at the. depåt of the Erie 
and Northeast Railroad, (which extends into the State of 
New York,) and terminating at the point where ihe Cleve- 
land, Painesville, and Ashtabula Railroad strikes the line 
between Ohio and Pennsylvania. This road is new in use, 
carrying the freight and passengers which arrive in both 
directions on the respeetive roads with which it connects. 

“Numerous difficulties in the way of a preliminary in- 
jenction have been suggested by the defendant’s counsel. 
But the great central point on which the rights of all parties 
must finaily turn is, whether the conduct of the company 
inmaking the road they bave made is anthorized by the 
eharter. If it be net cousistent witb the act of incorpora- 
tion, then itis a lawless ssion upon the clearest right 
and the most valuable prerogative which a State ean pos- 
sess. It isin vain to deny that the Commonwealth has an 
juterest jn this business, To usurp the rigbt of eminent 
domain, and establish a thoronghtare for the benefit of 
those who are not our citizens, by means of a railroad laid 
down on anr soil, without asking the leave of the govern- 
ment, is something more than a miere insult. ftionches the 
revenues of the Commonwealth, as well as her pride 3 and 


| itis no imputation upon the honor asd raguauimity of a 


State in debt forty millions of dollars to say thatsbe is will- 
ing to protect both the pockets and the feelings of ler peoe 
ple. [tis not adisgrace that she thinks of justice to her 
creditors before she parts wiih her resources to those who 
have no claims upon anything but ber courtesy. Tf the 
railroad complained of has been made in violation of law, 
itis such a wrong as will surely be righted some how ; and 
therefore those who are charged with committing it will be 
glad to‘have our opinion, whether it be for them or against 
them. If it be true that the defend nts have been guilty 
of conduct. whieh cannot, and will not be tolerated, the 
sooner they are made aware of the extreme peril to which 
they exposed themselves the better for them. For these 
reasons principally we proceed to examine the charter and 
its supplements, and to compare wem with the acts of the 
company, that we may see haw they agree together. « 
“The original act of incorporation makes the company 
agiftofthe Franklin division of the State canal, from the 
aqueduct to the mouth of French erecek, together with all 


i property, real and personal, which the Commonwealth 


owned, for the use of that canal, and authorizes the recon- 
struction and repair of itby the company. ‘The act of 9th 


l April, 1849, aufhorized them, instead of repairing the canal, 


to make a railroad, and to use the towing-path for the bed 
ofthe road. Another section of the same act contains this 
provision? «That upon the said company’s increasing the 
stock thereof to $500,000, it shall have the privilege of ex- 


| tending from the north end thereof to Lake Erie, and from 
i the south end thereof to Pittsburg, by such route as the said 


company shall deem the most expedient and advantageous.” 
It is on these words that the defendants now rely 10 make 
out the Jawfulness of constructing a railroad from the city 
of Erie to the Ohio State line. 

. * We will not pause for a definition of the word extend, 
nor stop to consider whether the main purpose of the com- 
pany’s existence must be accomplished before an incidental 
privilege can be exercised, We willnot inquire whether a 
railroad which does not exist can be extended. If the de- 
fendants had obeyed their charter in other respects,we would 
be too anxious to p:Otect thêm in the prosecution of their 
enterprise to allow them to be defeated on puints so sharp 
as these, 

“ But, assuming that the clause quoted above gives to the 
Franklin Canal Company the rightsiiply to make a railroad 
from Pittsburg to Lake Erie, without any res on, @x- 
pressed or implied, as to the part of the work whieh shalt be 
first done, (and this is the utwost that oughtto be chimed.) 
can we say that they are within the Jaw in making a 
road from the city of Erie to the Ohio Hine? To this ques- 
lion the only answer we can give is a most emphatic uega- 
live. ‘he more we have reflected on the ease, wid exam- 


| ined the affidavits and arguments of the defendants, the more 
: deeply have our minds been penetrated by the ¢ 


uviction, 
that the charter creates a simple duty, which bas been most 
palpably violated. , 

“No human mind can be so perverse as to doubt that 
the object of the Le ature, in passing the act of 1849, 
was to make a connection by railroad between -Pittsburg 
Instead of this, a eonnec- 


no more practical regard for either of the designated termini, 
than if the corporators had never beard of them. The 


| State contemplated an improvement which would bring a 


certain portion of the western trade through her own works 
to her own commercial cities. But the privileges she gave 
for that purpose bave been so perverted as te carry thiu trade 
away, increasing the wealth, and adding to the advantages 
of her rivals. 

«The road made by the defendants begins at the depét of 
the Erie and Northeast rajlroad, three quarners of a mile 
away from the Jake, and one hundred and ten feet above it, 
and runs thence as direcdy as the natare of the ground will 


; permitto that point on the Ohio Staje fine where the Cleve- 


laud, Painesville and Ashtabula railroad mects it, and there 
it stops. The defendantsask us to give a solemn judgement, 
that this is extending a road which has not beeu made be- 
tween Fraukliu and the agueduct over French Creek trom 
the north end thereof to Lake Erie. We do not say that 
there is any obligation to begin at any one place more than 
another, and if this could be properly called a part of the 
work required, it ovght very well be chartered. But it is 
not part of the read chartered; itis the whole of another 
road not chartered. It bears no resemblance to that de- 
seribed in the act of incorporation. Itis different at both 
ends—different iv character, Jocation, and object, and is 
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used at this moment for purposes totally opposite to those ‘ 
which the Legislature ever expressed an intention to per- | 
mit. | 

t But they urge that, inasmuch as their act of incorpora- | 
tion permits Urein to extend the road from the aqueduct to ji 
to the Jake, § by such route as the said company shail deem 
the most exped ent and advantageous, they are at Hberty 
not ouly to begin at either end or in the middle, but to de- | 
yiate from the natural and proper course for any purpose 
which may be advantageous to them 3 and they do not eon- 
ceal that the profit of a connection with the Ohio road is 
their motive tor making it. This isa grave error. Itisnot 
their own, but the advantage of the route, as a route, which i 
they are permitted to consult, Between two routes they 
may choose the one which will, in their opinion, lead them 
most advautageonsly to the poiut fixed by jaw. But they 
muaf net turn aside to effect another and unauthorized pur- 
pose, however profitable it may seem to the finances of the 
company, or the private fortunes of the stockholders. Every 
railroad company bas, and must necessarily be allowed to 
have, the same discretion which this one had, to choose the 
best roate beween fixed points, but the authority ro depart 
from the route has never before been claimed. Nooneever 
thought because the Pennsylvania Railroad Company had 
a right to choose its route between Harrisburg and Pitts- 
burg, that it therefore had a right to make a road from Har- 
risburg to Easton, or to Sunbury, or to the Maryland line, or 
that ir could beginat Pittsburg and go to Virginia, pon the 
plea that such a location would be best for the interests of 
the company. These are extreme eases, but they illustrate 
the principle, A deviation of halt a mile to effeet a forbidden 
purpose is not more lawful than if it were a hundred miles |: 
our of the way. 

*¢ Besides, we hold, without doubt or hesitation, that no 
railroad company ern connect with a foreign railread which 
meets it at the State line, unless expressly authorized by 
its eharter, or unless such connection cannot be avoided | 
without Josing the advantage of what is elcarly the best 
route. Ef this be not so, the doctr of strict construction | 
isamackery. ‘Che rightor determining to whatextent, and i 
in want manner our territory shall be made a thoroughfare |; 

! 
I 
! 


| 
| 
| 


for the benefit of toreign corporations, belongs to the State 

herself. Jt is so important to the interests of our own ! 
commerce, and the prosperity of our own publie works, | 
that no proposal to surrender it has ever been made with- 

out grave deliberation, and seldom without more or Jess | 
opposition. The fiercest of our legislative struggles have 
been upon bils granting rights of way. The State will not | 
be held to have parted with this right uwtit she does so in | 
plain words, of which the sense cannot be mistaken. dt | 
will not pass by construction as an incident of the privilege i 
to make a railroad between two desiguated points within | 
the siate.” i 

That is the opinion of the supreme court of the | 
State of Pennsylvania, pronounced more than a 
year ago. i 
Mr. WASHBURNE. I would beg to ask the 
gentleman a single question. 

Mr. RITCHIE. T know what the gentleman 
wants. He wants to know why an injunction was 
not issued. ‘The decision was, that it wasa fraudu- | 
lentuse of the charter of the canal company; but the | 
injunction was refused on the ground that one 
could not be issued without bond from the party 
demanding it; and the Commonwealth of Pena- 
sylvania could give no bond, there being no organ 
of the Government authorized to execute it for 
her. i 

Į will read now an 
the judge of the ¢ } 1 H 
for the western district of Pennsylvania: : 
« Tn the case of the Cleveland, Painesville, and Ashtabula | 

\ 
i 
i 


extract from the opinion of ʻi 
it court of the United States 


Railroad Company, es. the Franklin Canal Company, t 
(Circuit court of the | 


and sundry persons. 
of Pemnrsylvania—in | 


city of Erie rson 
western district 


United States, 

equity.) 

“{t thus appears that the complainants, unde 
fron the state of Ohio for making a railroad with 
State, have became shareholders to the amount of i 
of a capital stock of 8500,000, in the Franklin Canal Com- | 
pany, chartered by tie State of Pennsylvania to make aj 
canal or railroad between certain designated points, to i 
which the whole of thateapital stock could done be legit. i 
imately appropriated. Has this been done? j 

«By the agreement there was a common object whieh 
both companies determined to effect, and have ce ef- -> 
fectod—the making of a continuous railroad from Cleve- : 
Jand, in Qhie, along the shore of Lak ie, to the cit: of | 
Brie, in Pennsylvania, For this purpose the whole avail- 
able capital stock of he Franklin Canal Company is anthor- 
zed to be by the complanants 3 their advan 
jecured h age on the road, by way of lien, with power 
to appoint atl the office nd avents of the campany, to re 
evive jts profits, make disbursements, and fii to eog- 
duct all its operations da le corporate existence of the 
coupmlliuants. 

“By these cance 
of the Prankhn C 
Cleveland, Painesvill 
Whether they amount to sach j i 
powers of the former company as to disable the complain 
ants, who were parties to tenm, from claiming the cquit- | 
able interposition of this court, by wey of injunction, oF | 
otherwise, E will not now step to ing Ali ihe availabie ; 
pecaniary resources of the Franklin Canal Company have 
been appropriated, and it would seem exhausied. in making 
a road froin the State Hne to and within the city of Erie. 
Is this the road which they are required to make by their. 
charter? On this part of the e ĮI am relieved from 
making any remarks, by the opinion of the supreme eourt i 
of the State, given after a ful} hearing in the case of tbe ; 
Commonwealth against the Franklin Canal Company. In j; 
this opinion I fully concur, but from which, iff differed, T: 


ra charter | 
in that ; 
448,500 | 


tial franchises 


ons, several of the 
anal Company became merged in 
and Ashtabula Railroad wp 
an abuse of the corpsrate 


should feel myself bound to regard as the settled judicial 


| quarters of a mile from the Jakes, and one hundred and 
| ten feet above it, and runs theuce directly as the nature of~/ 
| the ground will permit, to that point on the Ohio Siate line : 


| meets it, and there it stops. 
! any obligation to begin at one place more than another; and | 


i it might very well be justified. Butitis no partot the road | 


| totally opposite to those which the Legislature ever ¢ 


| matters arising out Of their own 
i is bound to regard. [tis what, in such cases, they declared 


i or decree may be for many reasons rendered unnecessary 3 i 


but the Jaw as pronounced inust be the rule of action until : 
reversed. i | 


i complainants along the shore of Lake E 


: within the city of Brie, 


; making it, E must conclude that it was made without iaw- 
i fubauthority, and without regard to the eminent dom: 
ithe State. ‘The duties assigned by an actof incorporation | 


| ferred, and it is a tacit condition of the grant that the gan- 
‘net done; and although the abuses of their charter can- 


ji charter, and do what is 
ii are authorized to do, 


l makea road through it, in defiance of laws, and |i 


‘ syivania may be somewhat slow about granting | 


‘roads belonging to other States to pass over her 


interpretation of the severa? statutes of the State, under 
peel the Franklin Canal Company derives its chartered 
rights. . 

‘t The chief justice, after an examination of several acts 
of Assembly conferring corporate powers on the Franklin 
Canal Company, says: ‘The read made by the defendants | 
begins at the depot or ihe Erie and Northeast Railroad, three | 

| 


7 
| 
' 
i 


where the Cleveland, Painesville, and Ashtabula Railroad | 
We do not say that there is | 


if this could properly be called a part of the work required, li 


location, and object, and is used atthis moment for purposes 


pressed an intention to peront? There was no decree inthi 
case ; but it is vot a judgment or decree, but the interpreta- 
tions aud decisions of the highest court of the State, on |; 
laluies, Which this court ; 


to he the law, which is the law for this court. A judginent 


* it must blow, from this opinion, that the railroad made | 
from the State ling where it connects with the read of the | 
s to the city, and | 
+ notte road or auy part or the | 
road tor which a charter was granted to the Franklin Canal į 
Company; and as complainants daim under this charter, 
and do not pretend that tbere was any other aatharity for 


nof i 


are conihtions annexed to the grant of the tranehises con- 


ie 
incorporated. 


shall aet up to the end or design for whieh they were i! 
This the Franklin Canal Company have ‘| 


not be inquired into collaterally, yet if they aet without 
sentially different from what they | 
by making a canal t 
road, or a road other than that capressly d gnated in their || 
charter, they would be trespassing upon the ground they ‘| 

| 


instead of a l! 


occupied, and subject to immediate proceedings for evic- ji 
tion, although their charter should not bu judicially aa- | 
nulled.?? | 

Now, sir, after this inroad was made upon the | 
territory of Peunsylvania—after the attempt to | 


to the ruin of the city aud harbor of Erie~—Penn- | 


privileges demanded of her, but it was bound to |! 
protect the town aud harbor of Erie, as part of her : 
territory. It was bound to protect those great 
works of internal improvement, which has cost her 
more than forty millions of dollars, Fier Legis- || 
lature has aright to deliberate, and to examine | 
the subject. “hey have also the right to consult | 
upon the propriety of granting those priviliges be- || 
fore they accord them. i 

it is a matter of great consideration to the State | 
of Pennsylvania to decide how far she will permit į 


If she does choose to permit them so | 


territory. 
has the right to settle the terms upon | 


to pass, she 
which that permission sball be granted. f have | 
no doubt that Pennsyivania will be liberal in her | 
action, for such has been her character from the 
foundation of her government. Kindness, cour- , 
tesy, honor, and honesty form the foundauon 
upon which the government of that State resis. 
She took nothing by fraud or force, even from the H 
original inhabitants of Pennsyivania—the wild 
men found inhabiting her territory. She has al- 
ways been characterized by an adherence to law, 
and the rules of honor aad honesty, from her first | 
origin to the present hour, In past years, when | 
every person expected that the State would repu- 
diate her debi, there was not one voice heard 
within her borders in favor of repudiation. On 
the contrary, every man I ever heard speak of it 
in the State, demanded that the Legislature, atthe 
earliest possible period, should levy a tax to pay 
the interest on her debt. At the earliest possible | 
period after her Legislature was brought together 
provision for the payment of the interest was 
promptly made. 

Į would state, further, in regard to the constitu 
tional power of this House to interfere in this ii 
matter——which is really the great poirt of interes 
here-—that it has no power whatever,and that the | 
subject is entirely foreign to its jurisdiction. | 
has been so decided by the judge of the cirenit 
court of the United States in this very case which : 
Į nave referred to. It was decided that, under the: 
power to establish post offices and post roads, the 
General Government has no right to establish a 


i 
i 
j 


| to bea post road w 
| a company, tor his 
! jn Opposition to law. 


i bers of this House 


i delivered a sy 
“regard to its facts and the occasion taken to make 
“it, as the speech just now made by the gentleman 
: from Ohio. 


road within the territory of any State against its 
consent. | will read the opinion of the judge upon 
this subject: f ea 


“But the complainants allege that they are entitled to 
an injanction on another ground. They ave contractors for 
earrying the mail of the Uuited States over the road they. 
have made,.in railroad cars from -Cleveland to Erie, and. 
from thence back to Cleveland 5 and, by an act of Congress, 
this road has been made a post road. pee 

“Fhe power given by the Constitution to establish post 
roads has always been construed to wean, and, as I thinks 
rightly, such roads as were regularly iaid out by authority: 
of the States, or by counties under the laws of the States. 
The Governniwnt of the United States cannot constructa 
post road within a State of this Union withnut itsiconsent 3 
but Congress may declare, that is, establish such. a road 


| already opened and made a public highway by the direct or 


indirect authority of the State. ` 
“The post roads of the United States are the property of 


| the States through which they pass; they may temporarily 
| part with the possession of them by charter, and the grantees, 
p While the charnier continues, have the right to preserve such 


road, and prevent their ibreatencd destruction. The United 
States have the mere right of transit over these roads, for 


4 the purpose of carrying the maily and, in case of obstruct+ 


ing this mgbt, thelr laws provide an adequate remedy. 


i The Government itself could not obtain ihe tajanction ap- 


plied for, to prevent the destruction of a mailroads the 
right to do so follows the right of property or possession 5 & 


mail contractor, and any otber person, may have a right of 
action for damages in the couris of the State, for an obstruc- 
tion to a mail road, or the wrong doer there may be pun- 
ished by indictment; bat no injunction can legally issue 
upon an application to restrain a threatened injury to the 
road. ‘Lis power must always be exercised with preat 
eaulion 5 to allow itin a ease like this, would be au alarm- 
iag extension of jurisdiction, open to great abu-es, and ex- 
fending over many thonsands of miles, aud to persons who, 
as mail contractors, have no iuterestin the roads they pass 
over. The aetof Congr making ail raiiroads post roads, 
means only such as have charters from the several States 5 
itis not to be juferred that they intended to do auythiug in 
derogation of the sovereignty of a Strate, by declaring that 
lich was the work oan individual or of 
ortheir profit, without law, or it may be 
The road of the complainants was 
wade a post road, other frourmistake or misrepresentanon 5 
and, itis to be presumed, without information to the depart- 
ment charged with making contracts tor carrying the mail, 
thatit was not authorized by law.” i 


That is the rule laid down by a judge of the cir- 
cuit court of the United States, and if gentlemen 
are curious to examine further into this mater, I 
would referthem to Kent’s Commentaries, (volume 
1, page 267,) where they-will find the whale dòc- 
trine stated at length, It.has never been claimed, 
gince the origin of this Government, that Congress 
had the right to establish roads within the bound- 
aries of a State without the consent of the States 
The only difficulty that has ever arisen has been 
in regard to exercising that power where the State 
has consented. 

I have said all that I intend to say in regard to 


| this matter, and I do hope that gentlemen here- 


afier, in their discussions upon this floor, at least 
will avoid clamorous invectives against the char- 
acters of States. Sach language as has been used 
with reference to this affair is not calculated to 
promote good feeling among the Representatives of 
the different States, nor to advance the business of 


| this ELonse. 


Mr. DRUM. J had not intended to take any 
part in the discussion that has been introduced on 


_ this subject,and it is with reluctance that} feel 


myself compelled to do so. But the State which 
l have the honor in part to represent has heen, as 
1 conceive, grossly and unwarrantably assailed 
upon this floor, and any one of its delegation who 
could hesitate to resent the assault, would be dere- 
lict in his duty as a Representative. 

While I have occupied a seat upon this floor, I 
have been a witness of the great anxiety of mem- 

to make speeches upon any 
> but, until now, | have not heard 
h so utterly uncalled-for, both in 


and every subjec 
Speer 


"ere can be, sir, no occasion for 
any discussion of the questions sprung upon us 
here. The General Government has not been, 


- and cannot be, called upon to act in the premises; 
>and Lam therefore at a lossto know why it is that 
: an occasion has been deliberately sought, not only 
` to introduce a subj 


ect of discussion which is for- 
eign to the business’ of this House, but also to 
i ion the means of attacking, with- 


seek in that occas! vit 
out cause and without proof, the character of the 


government and people of Pennsylvania. Sir, the 
centleman has informed the committee that he is 
desirous of creating a public opinion en this sub- 
ject outside of this House. If that be indeed his 
‘object, the gentleman ought to know that he has 
mistaken his tribunal, and that this is neither the 
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neously judged the character of this House, if 
such dn overture would not be spurned from it 
with disdain, nomatter what may be its opinion 
of recent transactions in the county of Erie. But 
be that as it may, sir, 1 know how Pennsyivania 
and her delegation here ought to and will meet the 
threat contained in the gentleman’s degrading 
| proposition—she will meet it with the scorn it 
merits 

But the gentleman has seen fit to indulge a 
gatirical wit and pleasantry at the expense of the 
people of Erie county, most of which, however, 
unfortunately for the gentleman, lacks the merit 
of originality, and has been going the rounds of 
the newspapers for the last four or five weeks. 


~ | 
time nor place for the manufacture of public sen- 
timent upon any subject. I think he even mis- 
takes the character of the people when be would 
endeavor to produce the impressions such as may 
legitimately ba drawn from his remarks upon the 
people of his.own State of Ohio. Whatever may 
be the depraved taste which delights in listening 
to remarks such as have been indulged in by the 
gentleman, I am far from believing that the people | 
of Ohio possess that kind of taste.’ Sir, what are 
the facts presented here, and what the arguments | 
upon. which the gentleman bases the gross and un- | 
justifiable attack upon the integrity and faith of | 
Pennsylvania? The complaint made is that the | 
people of Erie county, in Pennsylvania, have re- 
sorted to lawless force and violence to redress some 
imaginary wrongs. Grant, if you please, that it 
is so—that a-very small portion of the people of the | 3 
State have transcended the bounds of legal re- || fight in defence of its lover, and I could not help 
_straint, and been guilty of undue violence—does |, drawing from it the conclusion, that while the gen- 
j 


sion to a certain animal which always showed 


such a state of facts at all justify the wholesale || tleman confessed his ignorance of the rules of the 
charges made against our governmentand people? | House, there are some other rules equally import- 
Why, sir, any man with two consecutive ideas j 
can see that the premises do not justify the con- | 


ant to the well being of society, of which he 
: A Y. i 
clusion; and that if even the people of Erie county | 
| 


seems to be aiso ignorant, 


have been guilty of unlawful violence, it does not |; at Erie as I understand them, and in doing so, I 
follow that all Pennsylvania is responsible for their || do not desire to detain the House longer than is 
conduct. Taking, then, the assumption of the || necessary. 

gentleman in its fullest and breadest meaning, it || Of the two railroad companies involved in the 
by no means justifies the charges he has chosen | difficufty, the one called the Franklin Canal Com- 
to make. - 

But, sir, let me go one step further. The gen- 
tleman himself stated to the committee, and it is | 
undeniably the fact, that no longer ago than last | 
year ‘the Legislature of Pennsylvania repealed 
the laws of that State which prescribed particular | 
sizes of gauges for particular railroads; and that, 
as the law of that State now stands, a railroad 
company is at liberty to adopt any sized gauge 
that may be most convenient. Now, sir, with 
this fact staring him in the face, the gentleman has 
ventured to charge Pennsylvania with a degree of 
selfishness inconsistent with her relations of comity 
and good faith towards her sister States. Our 
Commonwealth has heretofore, by her laws, pre- 
scribed the size of gauge for each particular rail- 
road in her territory; and after a serious contest 
in her Legislature last winter, all such acts of As- 
sembly were repealed, and each company was | 
thereby.permiited to regulate, as it saw proper, the | 
gauge of its track. Now, sir, the purpose and in- || 
tention of all this was that the commerce, not only 
of Pennsylvania, but of other States, should be as 
unrestricted as might be compatible with our own 
paramount interests; and that the products of all 
should have freeand untrammeled access to what- 
ever market they might choose to seek. Yet, sir, in 
the face of this statement of his own—in the face 
of this evidence furnished by Pennsylvania, of her 
disposition to deal liberally with her sister States 
of the Confederacy, you are told that we have 
been utterly regardless of the rights of others, and 
of the courtesy due to neighboring States as mem- 
bers of one nation. Sir, the gentleman’s own 
statement shows most clearly the wrong committed 
by the charge he makes. There is no justification 
for such a charge. The gentleman cannot justify 
himself to his own sense of right; he cannot jus- | 
tify himself to this House, or even to the constit- 
uency that sent him here, in making a charge so 
utterly groundless, even upon his own statement 
of facts. Š 


colleague, [Mr. Rircure,] is in existence without 
the shadow of legal right. It hasno legal charter, 
and the solemn decisions of the judicial tribunals 
of Pennsylvania have been pronounced, declaring 
its franchises void. So far as it is concerned, any 
effort to occupy either public or private property 
by its track might be legally resisted by anybody. 
In regard to the Northeast Railroad Company, it 
would seem that when it was chartered, and the 
road constructed, it was constructed with a six- 
feet gauge, and that it was allowed to be made with 
the express understanding, and even deliberate con- 
tract, that such gauge should be preserved. The 
Franklin Canal Company having a gauge of four 
feet ten inches, this would leave a break of gauge 
in the connection of the two companies at Eric. On 
the one hand, there was the Franklin Canal Compa- 
ny, with theirrails laid in the streets of Erie, in defi- 
ance ofany law;and, on the other,was the Northeast 
Company, which wasallowed to occupy the streets, 
upon the express understanding and contract that 
they would maintain the six feet gauge. But as 
soon as the Legislature passed the act of 1853, re- 
pealing all gauge laws in that State, the Northeast 
Company, in the face of theirown agreement, un- 
dertook to alter their gauge, so as to make it cor- 
respond with the size of thetrack on the other side 
| of Erie; and thus enable them to run through the 
place without stopping, and deprive it of all the 
commercial advantages arising from a break o 
gauge at that place. Until this state of affairs ex 
isted, the people of Erie had acquiesced in the use 
of their streets by these companies; but when a 
flagrant attempt was made by these railroad com- 
panies to deprive Erie of the principal advantages 


ment of this kind upon the public highways o 
their town was in violation of law, and a nuisance 

There was no law; there was no pretension o 
any law by which these companies claimed a right 
to invade the streets of Erie, or the public bigh- 


people interested chose to acquiesce in their occu- 
pation of the streets and roads, there was ne harm 
doue,and no one could complain. But—exisiing 
jail the time, as their occupancy did, by acquies- 


Erie gould, whenever they saw proper, or, atleast 
i whenever the companies had violated the condi 


ance. 
l if, as the gentleman trom Ohio has alleged, these 
|; roads were made and built by the solicitations, and 
ance for such a purpose. ‘rat the request of the people of Evie. 
opinions may be of the gentlemen composing this | 


| 
cumstance would not make any obstruction of 
Louse, to whom he has ventured to make sucha | 


any public highway either more or less a nuisance. 


e 
t 


2 


One specimen of the gentleman’s wit I could not : 
but remark, as it contained a most fragrant allu- ; 


I will now,, Mr. | 
Speaker, state the character of these transactions | 


pany, as has been shown by the remarks of my | 


arising from their location there, the municipal au- | 
thorities of the borough of Erie determined, as I! 
| think they had aright to do, that any encroach- | 


ways of Harbor Creek township. As long as the i 


cence, and without authority of Jaw—the people of i 


tions by virtue of which they occupied those | 
; roads and streets, withdraw their acquiescence, and | 
| declare such. occupancy and obstruction a nuis- | 
And, sir, it can make no kind of difference {| 


That cir- | 


If, then, such obstructions of the public roads of j 


But the principal complaint rhade of the citizens 
of Erie is, that they resorted to the lawless and 
tumultuous- violence of a mob to remove the 
bridges and rails of these reads. Sir, my inform- 
ation upon the subject has been, that throughout 
the whole affair, whatever was done by the peo- 
ple, was done in obedience to, and by the direction 
of their municipal authorities. | Ordinances were 
passed, and notice duly served upon these compa- 
nies, in pursuance of such ordinances. The great- 
est care was taken that no excesses should be com- 
mitted beyond what was necessary to the comple- 
tion of the work, which they were instructed they 
had a right to perform. Whatever was done was 
: done under the control and direction of officers of 
the law. Now, sir, under all these circtimstances, 
į there can be but one question arising upon the 
facts, and that is a question of propriety and pru- 
dence; whether they were hasty, inconsiderate, 
and imprudent, in taking the course they did for 
the redressing of their grievances, and whether it 
would not have been a wiser and a better course 
to have resorted to the aids furnished to them by 
i the law, is another and a different question, and 
one upon which I will not now pass an opinion. 

These, sir, are some of the facts of this case, so 
far as I have been informed; and I would not have 
troubled the committee with a single remark had 
I not feared that an undue’ impression might be 
made upon the minds of members who are not ac- 
quainted with the circumstances of this very un- 
pleasant affair. I have only further to say, that 
be the opinion of the House and the country what 
it may of the conduct of the people of Erie, it can- 
not, in any way, affect the character of the people 
of Pennsylvania as a people. 

Mr. Chairman, I very much regret that a dis- 
cussion on this subject has been introduced in this 
place. It has no business here. It can have no 
other effect, when treated in the manner it has been 
by the gentleman from Ohio, than to embitter the 
people of different States—which ought to be, and 
whose interest it is to be, friendly—against one 
another. I firmly believe that the people of Ohio, 
n whose name this attack has been made against 
| Pennsylvania, have no just cause, and no inclina- 
‘tion, to complain of our people; and I have yet to 
learn that they do so. Nor am I able to see what 
justification or necessity there has been for the use 
of the language uttered in their behalf. 

Mr. CAMPBELL obtained the floor. 

Mr. WASHBURNE, of Hlinois. Will the 
gentleman from Ohio let me have the floor fora 
minute or two ? 

Mr. CAMPBELL. 
explanation. 

Mr. FLORENCE. [submit the point of order, 
that it is not in accordance with our rules for one 
member to obtain the floor and barter it out to 
other members for the purpose of explanation, 
previous to speaking himself. 

The CHAIRMAN. It is in order for the gen- 
tleman from Hlinois to make an explanation, The 
Chair does not know what explanation he pro- 
poses to make. If he propose an explanation out 
of order, and the gentleman from Pennsylvania 
insists upon his point of order, the Chair will se 
rule. 

Mr. FLORENCE. If the explanation be per- 
sonal to the gentleman himself I shail not object 
to his making it. It strikes me that the remarks 
of the gentieman from Ohio made this morning 
were strongly personal toward Pennsylvania. 

Mr. CAMPBELL. Ff call the gentleman to 
order, 

Mr. WASHBURNE. I withdraw my applica- 
tion for the gentleman who favors the narrow 
gauge. [Laughter.] 

Mr. CAMPBELL. Mr. Chairman, an effort 
: has been made by the two gentlemen from Penn- 
sylvania [Mr. Rircutz and Mr. Drum] to create 
theimpression that there is nothing involved in 
this Erie controversy excepting that which inter- 
i: esis the State of Ohio. It is for the purpose of 
| disabusing the minds of members upon this point 
that I rise more than for any other. If it were a 
mere controversy, affecting solely thelocal interests 
of the State which I have the honor in part to 
| represent, or affecting simply the interests of the 
: State of Pennsylvania, the gentlemen might then 
: well say that it was a controversy which had no 


I do, for the purpose of 
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business here; but, sir, I take the ground that great 
national interests are involved in it. fnterests 
whieh not merely run through all the commercial 
branches of interests of this nation, but interests, 
to some extent, affecting the existence of the Gov- 
ernment. The supremacy of law is involved in it. 
It is, in part, to vindicate the supremacy of the 
law that my voice is heard upon this occasion. 

I do not rise, sir, to join in any controversy 
which is merely local, and affécts no general or 
national interest. But, sir, in the present case, we 
see the sovereignty of the great Commonwealth 
of Pennsylvania sunken in the municipal power 
of a sort of seven-by-nine town on the southern 
shore of Lake Erie. We see the officers of the 
law ridden down by an enraged populace—an un- 
restrained mob. There is no arm stretched forth 
by the Keystone State to shield these officers, or 
to enforce the obligations of law and order. It 
strikes me, therefore, that it has become some- 
thing more than a controversy between Ohio and 
Pennsylvania. 

Mr. Chairman, the first gentleman from the 
State of Pennsylvania who addressed the commit- 
tee [Mr. Rrreum] hinged his whole argument on j 
the charge that some citizens of Ohio, who are in- 
terested in the charter of the Franklin Canal Com- 
pany, had acted fraudulently, and had transcended 
the limits of the power ceded to them. Sir, were 
I to admit his premises, I find nothing in them 
which justifies his excuse for the State of Penn- 
sylvania which is not founded on the false hy- 
pothesis that two wrongs make one right, or that 
one wrong justifies another. 

I deny, however, that the gentleman has estab- 
lished, by any fact which he has adduced, a single 
charge against the law-abiding spirit of those per- 
sons in Ohio or Pennsylvania who were interested 
in the charter of the Franklin Canal Company. 
For, Mr. Chairman, notwithstanding he has read 
the decision of the court at large, he was com- 


elled to admit the fact, that no writ had ever been | 


issued restraining that company from making its |; 


of Erie, requires that there shall bea break of 
| gauge in the railroad at that point, by which all 
| the commerce of the Mississippi valley which 
crosses to the Atlantic, and all that passes from 
the Atlantic to the Mississippi valley, shall be sub- 
jected to a sort of taxation for the benefit of that 
village. That, F say, sir, is such an obstruction as 
is adverse to the great national commerce which 
passes along that lake shore, and forms an obsta- 
cle to the progressive spirit of the times. Why, I 
ask, do we come here to legislate and discuss pro- 
positions to open harbors upon your lakes, to ini- 
prove the great natural thoroughfares—the rivers 
of the West—if we are to submit quietly and 
ney to the erection of artificial obstructions at 
rie? 

Sir, with the same propriety, might the citizens 
of St. Louis claim, for the benefit of that flour- 
ishing city, that there should be no improvement 
of the river above it. So might the citizens of 
Cincinnati, with the same propriety, claim that we 
have no right to improve the Ohio river above that 
point, because such improvement, though national, 
| might affect injuriously the local interests of that 
city. But the citizens of Erie, backed by the 
| Governor of the State and the Representatives of 
Pennsylvania upon this floor, insist upon it that 
this brake of gauge shall exist there, and give as 
their only reason that the people of the town of 
Erie are benefited thereby, at the expense of a na- 
tional commerce. 

You have a proposition before this House to 
construct a canal around the falls of the Ohio 
river at Louisville. The Government has already | 
constructed the Louisville and Portland canal, and 
| for what purpose? Why, the God of Nature had 
broken the gauge in navigation at the falls of the 
| Ohio, by means of which, before the canal was 
! made, the farmers, the mechanics, and the mer- 
i chants, who were interested in the commerce of 
| that river, were compelled to tranship the products 
of their industry. This Government said that they 
would make a continuous and uniform gauge; and 


l 


road in the manner in which it has been con- | 
structed,and which has been torn up bya lawless | 
mob. i 
Yes, I say [to Mr. Rrreme] that the gentleman | 
has fully admitted that no injunction had ever | 
been granted against these persons—no process of | 
law repelled in all their proceedings. If this be 
the case, this Franklin Canal Company have not 
violated any law, and have done nothing more | 
than to exercise the rights granted to them by 
their charter—have transcended no bonds of legal | 
right—have stricken no blow at the majesty of the 
law. 

Mr. RITCHIE, of Pennsylvania. l stated 
that the Franklin Canal Company had violated | 
the Jaw, but that the violation of it had not been | 
enjoined. I stated that the decision was made, 
that they had violated their charter, and I pre- | 
sented that decision. i 

Mr. CAMPBELL. Well, then, no writ re- 
straining them from proceeding has ever been is- 
sued by any court of the State of Pennsylvania. | 
They are not chargeable with obstructing the ex- 
ecution of any judicial process. , 

Now, Mr. Chairman, in relation to the great 
merits—the practical meriis—of this question, I 
have a few words to say. We have three great 


national interests—interests not confined to the | 


State of Ohio, or to the State of Pennsylvania, but | 
national interests. ‘hey are—agriculture, which | 
produces; the manufactures, which fabricate; and | 
the commerce, which 


itis consumed. These are our three great national 
interests, which, of right, may claim the protection 
of national legislation. 

The farmer, it is said, who makes two spears of 
grass to grow where but one grew before isa pub- 
Be benefactor. The mechanic, whose ingenuity 


: . A 
labor and expense is saved, is a public 
The merchant, gine 
and whose energy opens up new and improve 


: : at 
thoroughfares for the transportation of these pro- | 
€ Now, Mr.. 


ducts of industry, is a benefactor. 
Chairman, that community, that State, or that 
people, which throw obstacles aud obstructions 
in the way of the progress of either of these great 
interests are, therefore, enemies to the welfare of 
society. R er 

The State of Pennsylvania, or rather the town 


ij commerce that passed over these 


|| one-horse town. r 
ji with rotten eggs, attempted to control this great 


l of Erie want. 


transports the article from i 
the point where it is produced to the point where | 


| that they would use the funds of the National 
' Treasury for the purpose of facilitating the national 
| ve waters. Did 
| anybody ever hear the citizens of Louisville—a 
icity whose local interests require the tranship- 
| ment of these products—going out with arms and 
‘ shooting down the officers or employees of the 
| Government who were engaged in the construc- 
| tion of that work of internal improvement? No, 
‘ sir; they were controlled by no such selfish and 
| contracted policy as that which now runs rampant 


iat Erie. Did anybody hear of the ladies of the 
l city of Louisville going out with axes and saws 


| and rotten eggs for the purpose of enforcing their 
| legal rights? No, sir, Yet such disgraceful 
i scenes as these have been presented constantly, 
‘almost daily, in the city of Erie, where they seem 
i to think that the industry of the nation should be | 
| compelled to pay the expense of building up their 
Whether the ladies who have, | 


| question belong to * upper tendom ” or “lower į 
| tendom ” 1 do not know. Whether they belong 
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terminate at the city of Erie. The Northeast road 
adopted a six feet gauge, under a contract with 
the New York and Erie road, and to suit the gauge 
of that road, while the Franklin Canal Company 
adopted the Ohio gauge. of. four feet ten: inches.. 
After having adopted these gauges they obtained 
| from the city of Erie the privilege of extending 
their roads into the city, upon conditions.that they 
would afford certain facilities to the trade of the 
| important harbor of Erie, and maintain the gauge 
| adopted by them. Instead of carrying out this 
agreement in good faith, they adopted a grade 
which carries them some ten or twelve feet above 
the level of the streets. of Erie, which they cross 
| on bridges thus elevated, and at a distance of a 
| mile and a quarter from the harbor. 

Last winter the Legislature of Pennsylvania 
| repealed her restrictive gauge Jaw, and. very soon’ 
|i thereafter it became manifest that both these com- 
| panies had transferred their roads and franchises 
| to New York and Ohio companies, and were to 
| be conducted without regard to the restrictions 
| contained in their charters, and in violation of 
their solemn agreements with the authorities of 
Erie. Thus we find them tearing up their track, 
and relaying. it upon a different gauge, not the 
gauge of any of the New York roads with which’ 
t 
o 


| 


hey unite, but making it necessary to break 
gauge not only at Dunkirk, in the State of New 
York, but also at Buffalo. 

It is for these flagrant violations of the rights of 
i Erie, secured to her by the Legislature of the 


j 
H 
| 
| 
| 
| 
/ 
i 
i 
| 
| 
t 
| 


l| State, and by her contracts with those companies, 


- that she has, in her corporate capacity, deemed it 
proper for her, in a manner, to redress her wrongs, 
and not, as has been asserted, merely for the paltry 
i purpose of compelling those companies to make a 
| change of gauge at Erie, and thereby obstruct and 
| impede the business of this great thoroughfare. 
| Mr. CAMPBELL.. As the gentleman bas in- 
! terrupted me, and made an ‘argument in support 
| of his own side of the question, I will ask him a 
| question. I want him to tell me, why it is, if the 
| people of Erie have the law and justice upon their 
side, that they do not submit to the law, and seek 
redress from it? 
| Mr. GAMBLE. I thank the gentleman for 
| asking the question, and I will answer it with the 
' grentest pleasure, if he will give me the opportu- 
nity. 
The committee have been informed that this 
Franklin Canal Company have been acting for 
more than a year in violation of a decision of the 
| supreme court of Pennsylvania, that their charter 


| had been fraudulently used for a purpose not em- 


| braced in the law of incorporation, and for which 

‘they had in law no franchise, no existence, but 
i that it has been acting by the sufferance of the 

| people of Erie, who, rather than the business of 
| this great thoroughfare should be interrupted— 

| Mr. CAMPBELL, (interrupting.) cannot 
| give way to the gentleman to make an argument. 

We have heard all this before. 

| Mr. GAMBLE. One moment. The citizens 

i of Pennsylvania did not desire to interrupt their 
acilities for intercourse with the people of Ohio; 
| for, permit me here to say, that up to this time 


| to the Woman’s Rights party proper or not 1 
| am not informed; but 1 will say 

Mr. GAMBLE. I would beg leave to state, 
i that the gentlemen from Ohio totally misappre- 


I hope the gentleman dees not 
i desire to misrepresent either the city of Erie or 
the State of Pennsylvania. 

i Mr. CAMPBELL. What does Erie want? 

Mr.GAMBLE. With the permission of the 
" gentleman, I will state what the citizens of Erie 
© want. They do not contend that there shall be 
‘an additional break of gauge at the borough of 
H rie, There is now a difference of gauge between 
ii the roads of the State of Ohio and those of the 
|! State of New York; or, in other words, the rail- 
roads of Ohio have another; hence there must of 


= where. Whether that 
effect the interests of 
But the 
i: question arises, where should it of right be made? 
hese two companies—the Frankuin Canal Com- 
pany, and the Brie and Northeast Company—ob- 
ained from the Legislature of Pennsylvania the 
privilege to construct roads, both of which were to 


fends the facts in relation to what the ciuzens i| 


| 
| 
i 


? ; p z «| roads of New York have one gauge, and the rail- | 
gives to the world a piece of mechanism by which ;; roads of Ne x gauge, a 
benefactor. || en Kenk ok n no we 
; ; int Kee, | S hea break of gauge, orinterruption,some- | 
engaged in commerce, |; necessity pea ge, } 
Who Ie ee : i break of gauge bein Penn- | 
Siate of New York can inno: 


i nothing but the utmost kindness, the utmost com- 


|| ity of feeling, has ever existed between the citizens 


of Pennsylvania and the citizens of Ohio. More 


than a year since the supreme court of Pennsylva- 
had 


' nia decided that the Franklin Canal Company 


| no legal right to construct this road; yet, as [have 
t 


said, during all this time, they have, by the suffer- 
“ance of the people of Erie, been allowed to occupy 
and enjoy a privilege which the committee will see 
was no barren one, when I tell them that within 


j 


fi 
l 
|! for the privilege of the right of way over this same 
|. route; yet, notwithstanding the fact that this com- 
| pany Dad usurped a privilege of such value and 
|. importance, they were not molested——— 

Mr. CAMPBELL, (interrupting.) I cannot 
give way to the gentleman any longer. 

L? Mr. GAMBLE. Ihave nearly finished what 
| T proposed to say. This company made applica- 
i 


tion to the supreme court of the State for an in- 
l jusction—- 


aTr. CAMPBELL. Your colleague has told 


AT. 


i 
{i 


|| court granted the injunction, and never since that 


that time a responsible company offered $250,000 ~ 


a 


‘execute it when these great commercial interesis 
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; aba ; i 
time have the citizens of Erie molested them. i 


They have not, in any instance, violated the law 
since the injunction was served on them, nor will 
they violatethe law, or commit any act of violence, 
so long as these companies confine themselves to 
legal tribunals, having jurisdiction over the offense 
complained of. But, as if to harass and aggravate 
the people of Erie, and to subserve other purposes | 
than a speedy adjustment of the dispute, one of 
these ‘companies hade application to the district | 
court of the United Statesat Pittsburg, and obtained 
an injunction. The people of Erie immediately em- 
ployed counsel, and appeared to answer the injunc- |! 
tion upon the ground that the court had no jurisdic- || 
tion over the subject; a point which they saem to || 
have established to the satisfaction of everybody 
except Judge Erwin, who, instead of deciding the 
point at once, held the matter under consideration; 


3 
i 


ut, in the mean time, permitted the marshal to go || 


i 
H 
; 

p 


| may be enforced in this particular case. 


private interests are sacrificed, and: there is an 
utter disregard of all the obligations of law—a 
willful, a deliberate, and a continuous effort on the 
part of the people of Erie to strike down the law. 
‘The people of Ohio, and of the whole West and 
North and East look in vain to the law-executing 
branch of their Government for 4 sufficient power 
to enable the United States marshal to execute the 
process and ersforce a decree of your Federal court. 

Mr. Chairman, I submit to gentlemen whether, 
if one law is to be faithfully executed and the 


whenever it is necessary for that purpose, if we 
have nota right to expect the strong arm of the 
Executive to be extended in order that the law 
` Adopt 
any other rule, and dangers, serious and alarming, 
quickly follow. Partial legislation, and the parua! 
execuuion of the Jaw, soon bring disrespect to 


| 
on imprisoning the citizens of Pennsylvania for il 


i 
tion. i! 
Mr. CAMPBELL, (resuming) Well, Mr. | 
Chairman, the gentleman has not presented the |! 
vase in a different view from that which has been |} 
presented by his colleague, (Mr. Rircuir.] The | 
gentleman cannot conceal or avoid the prominent 


i whole country. 


Government, and a total disregard to the restraints 
of law. 


Let it once go abroad to the people of this land | 


that only one of the laws is to be executed, that 


|| the powers of the Government are to be called out 


only to execute a particular Jaw, and held back 


when laws affecting other vast interests like these | 


are affected, and the result will be most disastrous. 


scoffed at by all who appreciate the great princi- 
ples upon which just Governments are founded. 

Mr. Chairman,'as I said in the outset, these 
are not local interests which are involved in the 
Erie affair. These are not interests affecting the 


i State of Ohio alone. They are interests deeply 


atfecting the great commerciai enterprises of this 
i The question is to be set- 
| Ued as to the power of law. That question is at 


fact, that the United States marshal, when engaged | 
in the service of a process issued by a United | 


States court, was seized and imprisoned by virtue ’ 


of the municipal authority of the town of Erie. 
That mob-law has thus far triumphed, with the 
sancuion of Pennsylvania State authority, no one | 
denies. Mr. Chairman, | hold to the doctrine, 
that however odious a law may be it is the duty | 
of those charged with the execution of it to see || 
that it is faithfully executed. There isa law upon | 
our statute-book, to which I make reference, that, i| 
in some of its details, is particularly odious to me, || 
as we all know it is to a great portion of the peo- |! 
ple of the North, (the Fugitive Slave Jaw,) and | 
yet, sir, | believe that it is the duty of the Presi- | 
dent of the United States, and of the officers of || 
the Government charged with its execution, to see | 
that it is faithfully executed as long as it remains | 
upon the statute-book. The President has no | 
right to assume legislative or judicial power, and || 
to decide upon the expediency or the constitution- | 
ality of any law upon the statute-book. Tt is his 
business to execute the laws, and it is the busi- 
ness of the courts of the land to decide upon ques- 
tions of constitutional right. $ 
I refer gentlemen of Pennsylvania to a case where | 
a fugitive from ‘service, or a supposed ‘ fugitive 
slave,” was arrested in the State of Pennsylvania, 
and a justice of the peace, or a judge of one of the 
State courts, issued a process by virtue of which 
the United States marshal was arrested. How 
speedily did that Pennsylvania judge (Judge Grier) 
come forward and say that no * tuppenny justice”? 
should thwart with impunity the prompt execution 
of a law of Congress, or obstruct the process of an 
order of the United States court. 


your marshals have been vigilant and fathfel in 
seeing that that particular law is executed when a /: 
poor negro runs the race for freedom, they fail to 


are stricken down by the mob. They have sent 
their troops and the national Treasury on the first 
dawning of any attempt on the part of the popu- 
Jace to override and trample down the officers of | 
the law when a negro was to be taken; but when | 
these national interests are assailed they are as 
silent ds the grave. 

Sir, the telegraph every day brings us accounts 
that infuriated mobs arë destroying property, not 
only within the municipal limus of the town of | 
Erie, but outside of them; it brings us accounts | 
that the frenzied populace have driven back the : 
United States marshal, holding in his hand a de- 
cree emanating from your highest judicial tribu- | 
nals. And, sir, the contractors who are trans- i 
porting the mails of the United States are detained wl 


i issue, and that is the great point presented now 
| to the American people in this case. 
| ment is to be tried. 

! whether the Executive of this land will send 
i forth the necessary power to enable the officers 
of the law to execute the process’ which has 
beeh placed in his hands, or whether party ser- 


bocce i | 
| vility and party influences are to triumph over all | 


the high obligations which our Constitution and 
laws impose. 

The reasons why delay has been occasioned 
are not madeknown. ‘Chey may be satisfactory, 
but Ldoubtit. It has long been well known that 
the Governor of the State of Pennsylvania has 
taken no efficient steps. It is well known that he 
sympathizes with those engaged in riding down 
the law at Erie. 
sovereignty of that State has been controlled or 
swallowed up-by the petty corporation of the 
town of Erie. 


1 see, too, by the newspapers, that the Legislature | 
of the State of Pennsylvania seems unwilling to | 


leave the question in controversy to rest upon the 
law as itis, or to rely upon the judicial decisions 
which have been made, and read by the gentle- 
man, [Mr. Rrrenie.] - Fearing that the decisions 
of the courts would not break down that Franklin 
Canal Company, they resort to the process of 
repeal, Í observe that, a few days ago, the Senate 
of the State of Pennsylvania passed a vill to re- 
peal the charter of the Franklin Canal Company, 
thus declaring that she does not regard that com- 
pany as having acquired any vested right by the 


i| construction of the road under tbe charter, 
+; which may not be revoked, 
Yet, sir, not- :i 
withstanding your President, and your judges, and | 


If they did acquire 
it, that Senate swept from the statute-book the 
; power under which it'was acquired. This legis- 
i lation is aimed at Ohio and other western interests. 
Let me say to those who look to Pennsylvania 


interests, that I do not come here for the purpose 


God 


iof engendering bad feeling with them. 


i knows that there are many reasons why I should 
| love Pennsylvania. 
:: Interests and sacred ties; but if Per 


I am allied to her by many 
sylvania 
are to ride over the law of the land, and 
isylvania legislation set at defiance the righis 


i which we have acquired under her laws, and she 
; commences the business of repealing charters, 
: Ohio will not i í 
: play it as well as the Keystone State. 


be beaten in that game. Others can 

T do not believe in retaliatory legislation, but in 
my Staie there is a party, to which I do not be- 
long—a radical party—a radical and progressive 
Democracy—the Democracy of Young America— 
the “Lightning Line Democracy’’—that do believe 
in the right of a Legislature to repeal preéxisting 
charters. That party is now largely in power in 


powers of the Government are to be drawn forth | 


Your laws and your Government would then be | 


The experi- | 
We are soon to know! 


It is well known, too, that the | 
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: fraud. 
i by any member from that State on this floor, for 


; other reason. 


: no decision of the court, 
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our Legislature. I would have Pennsylvania un- 
derstand that it is just as easy for our Legislature 
to repeal and strike down the charters which in- 
volve the interests of her people, as it is for her to 
play that game with charters involving western 
interests. Pennsylvania has taken, so far as her 
Senate is concerned, the initiative in this opera- 
tion. She may go onif she chooses, but she will 
find the Ohio Democracy not merely*ready, but 
willing to pursue the policy of repeal! Ohio's 
radical Democracy are in session, and there is no 
doubt but that they can go a litle ahead of any- 
thing in the way of progress which the old Key- 
stone dare undertake. 

We have, also, radical Democrats in the highest 
judicial tribunal of our State—in the supreme 
court. They have heen elected judges, previously 
committed and pledged to sustain the Legislature 
in this doctrine of repeal. So that, Mr. Chair- 
man, if the worst come to the worst, and Penn- 
sylvania praposes to settle this matter by repeal- 
ing charters, { feel an abiding faith that the 
Buckeye State will not come out second best in 
that contest. If that is the shape which the con- 
troversy is to assume, Ohio is ready. 

Mr. WASHBURNE, of Ilinois Mr. Chair- 
man, I did not propose to participate in this dis- 
cussion, nor do I now propose to do so. When 
my honorable friend from Pennsylvania [Mr. 


| Rircute] was on the floor, I desired to ask him a 
question in relation to this Franklin Canal Com- 
pany, but I did not obtain from him a very satis- 


factory answer. 

Now, sir, if I am rightly informed about this 
charter of the Franklin Canal Company, it was 
chartered by the Legislature of Pennsylvania, on 
the application of the people of Erie—they pro- 
cured a charter of the company for the very pur- 
pose for which it was afterwards used—that is, to 
get a railroad connection West. If there were 
any legislative legerdemain in procuring this chart- 
er from the Pennsylvania Legislature, which ig 
charged, it was exercised by the people of Erie. 
As I understand it, they were instrumental in pro- 
curing the very charter which they denounce asa 
1f f am wrong, I hope I may be corrected ` 


I desire to state only facts. 
I differ from my honorable friend from Penn- 


|; sylvania [Mr. Rircuis] in regard to what the 


supreme court of his State has decided ‘in regard 
to this Franklin Canal Company. I put it to him 
ab a lawyer, and I know him to be one of the 
ablest of the lawyers who occupy a seat upon this 
floor, He bas told us that this Franklin Canal 
Company has a franchise which has been declared 
forfeited by the highest judicial tribunal in that 
State. Now,as J said before, I take issue with 
the gentleman, and I will show, to the satisfaction 
of this committee, that there has never been such 
a judgment by the supreme court of the State of 
Pennsylvania, and that, too, upon the very author- 
ity which ke has produced here 

Mr, RITCHIE, (interrupting.) The court de- 
livered their opinion upon the charter on a tech- 
nical point. 

Mr. WASHBURNE. That is true; the court 
gave an opinion, but it rendered neither a decision 
nora judgment. There was an application. made 


ito the court on behalf of the Commonwealth of 
, Pennsylvania for an injunction against this Frank- 


lin Canal Company, on the ground that it had 
forfeited its franchise by misuse, or for some 
Now, does the genileman pretend 
to say that that injunction was granted atall? No, 
sir. This very opinion which the gentleman has 
read from, says, further on, that it was refused. 
Mr. RITCHIE here made a remark, which 


: was entirely inaudible to the reporter, 


Mr. WASHBURNE. The court declined to 


interfere, did not interfere in regard to this matter, 


and refused to grant the injunction. But I admit 
that the court, through its chief justice did not 
give an opinion in regard to the merits of the 
question—the court made an argument, if you 
please, but it was the judgment of the court, and 
What did the honorable 
Chief Justice say in delivering his opinion upon 
this point? 


“ This disposes of the matter for the present. We might 


> have refused the motion without more than a reference to 


the statute, which makes it necessary??— 


that is, before an injunction can be granted under 
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the laws of that Commonwealth, a bond has to be |! 
filed by the party applying for the injuiiction— | 
“that the bond shall be filed. But after a labored argument |! 
of counsel, we thought the parties entitled to some expres- [| 
sion of opinion upon the main question.” 

The judge thought the parties entitled, not toa 
decision, not ioa judgment, but ** to some expres- |! 
sion of an opinion upon the subject.” That isall. 
It has not been shown before this committee that 


there has been any further action in that regard, |! it 


or that there has ever been a JUDICIAL DECISION in 
that court declaring the charter of the Franklin | 
Canal Company forfeited. If this charter had been | 
declared forfeited by the court, why does the 
Legislature of Pennsylvania propose to repeal the | 
charter, and resort to that method of taking away | 
its franchise? ‘Thatis the question. Ifthe court has | 
declared it void, whatis the necessity of bringing 
a bill into the Legislature for the purpose of doing 
something which the courts have already done, 
according to the gentleman, [Mr. Rırcnie)? What $ 
necessity of the Legislature declaring the charter | 
of the company forfeited, when the courts had 
done the same thing more than a year ago? ; 

Mr. RITCHIE (interrupting.) For the par- 
pose of carrying into effect the decision of the 
court, and that that decision might be enforced. 

Mr. WASHBURNE. It was for the purpose, |; 
the gentleman says, to carry into effect the decis- |! 
ion of the court. 


H 


the highest judicial tribunal of the great State of | 
Pennsylvania are so utterly worthless that they |! 
are inoperative, until ‘enforced’? by the action of |! 
acoérdinantbranch of the Government—the Legis- |; 
lature. oy 

Again, sir, I feel some interest in this question, į 
on behalf of my constituents, and on behalfof the |: 
people generally, of the State which I have the |; 

onor in part to represent. t 

Our connection with the East has been obstructed ti 
by these lawless proceedings in Erie, and our mer- |: 
chandise is lying, piled up in heaps, awaiting | 
transportation over this “isthmus.” We of the :: 
West feel a great interest inthis matter, and I am | 
glad that the question has been brought up here ;! 
and discussed before the country, that the people |, 
everywhere may judge at whose door this great 
wrong lies, so that they may be able to pass a. 
correct judgment in the premises. As I under- 
stand, one gentleman from Pennsylvania, [Mr. | 
Gameny,| upon my left, states that this difficulty |! 
in Evie has arisen in regard to taking up the track ʻi 
in the streets of the borough of Erie. It is con- 
tended, on the part of those who are upholding ii 
this Erie mob, that although the Legislature of l 
Pennsylvania passed an act giving the railroad |: 
company the right to make this change of gauge, | 
yet that there was a power which the town corpo- | 
ration had of regulating the streets that the Legis- : 
lature could not, or did not, take away. I will | 
not undertake to say what power or authority |; 
was reserved to the city of Erie by any of these | 
laws in regard to any of these companies; I am |; 
not diseussing the question as to the rights of that |! 
city in its corporate limits. If the city had the | 
power claimed within its limits, I desire to ask by |: 
what color, or right, or authority, did the people | 
of Erie travel seven miles beyond its limits, on | 
the Erie and Northeast road, and ruthlessly de- : 
stroy the railroad bridge at Harbor Creek? 

Mr. GROW. ‘Will the gentleman give way | 
for an answer to his question? E 

Mr. WASHBURNE. I will doso, Mr. Chair- 
man, with pleasure, although the gentleman de- i: 
nied me that courtesy the other day. L E 

Mr. GROW. Iexplained that to my friend, | 
and I hope he was satisfied. : 

Mr. WASHBURNE. I certainly was. 

Mr. GROW. Iwill explain to the gentleman, | 
and, in so doing, L simply desire to answer the | 
question which he bas asked. The railroads : 
having their termini at Erie had no authority to | 
go over the city limits. They obtained authority > 
to lay their track within these limits only upon 
condition of laying a certain description of track, 
the power being retained to revoke it atany time. , 
The gentleman asks now why the people of Erie 
went off eight miles east of Erie to burn the bridge | 
at Harbor Creek? The charter of the Northeast | 
Railroad Company provided that, in laying the | 
track, the road should not interfere, or in any way |, 
obstruct any highway or bridge. The bridge at 


f the strongest, : 


|, These Erie “ regulators’? have usurped an author- | 
ity utterly unjustifiable, arrested the Marshal, and |: 
Incarcerated him in their prison, simply for doing |: 


» of this kind so prejudicial to all our great interests, f 


| Hlinois has refused to ; 


this railroad was built; and they laid their railroad | 
track over that bridge. The citizens of Harbor 
Creek protested against appropriating the public | 
highway for that purpose; and that,is the origin | 
of thedifficulty at Harbor Creek. i 

Mr. WASHBURNE. | 


this question, setting at defiance and usurping the | 
province of the courts of the country, and making |) 


but by appeals to brute force, 


Again, I would like some defense of that line of | 


shal was arrested by State officers, by a process |; 
emanating from a State court, for simply dis- | 
charging his duty in serving the process of bis own 
court? And yet this has been very recently done. 


hisduty. What, I ask, is the justification for con- 
duct like this? 

Sir, 1 must agree with my friend from Ohio, 
that the State—l regret to say the State of Penn- 
sylvania—the ** Keystone’’ in the great notional |) 
arch—did yield her influence and great name to jj 
uphold a mob of the character of the Erie mob. i 
Sir, she dishonors herself by her conduct. What |i 
can she expect if she thus deals with her sister || 


believe it has been in consequence of the votes of :| 
members of this House coming from the Wes 
that the removal of this Mint to New York has 
been heretofore prevented. But E tell gentlemen |i 
from Pennsylvania, that if they continue a course |: 


and so annoying to our people, they may expect i 
little assistance from us in the future. We do not): 
want to interfere with anybody, or any State, who 
does not interfere with us; bat we insist upon that, 
comity which it is the duty of one State in our): 
Confederacy to extend to every other. Wedo not” 
desire to be drawn into conflict with any State 
Mr. LANE, of Indiana, (interrupting) If the. 
gentleman will permit me, I would like to ask him 
if the people of his own State have not hitherto 


i: refused to grant the right of way to construct a ` 
i railroad from Terre Flaute to St. Louis 
u nately refused for 


obsti- | 
years? : 

Mr. WASHRURNE. Through Hinois? 

Mr. LANE, Yes, sir: through Hiinois. 

Mr. WASHBURNE. That question isnot at , 
all relevant to the one under consideration, but I 
will answer the gentleman. I believe the State of 
grant a charter for the pur- 
pose indicated by him: bat I presume he will not 
deny that a sovereign State has a perfect right to 
refuse charters, as well as to grant them. But T° 


can tell the gentleman, however, that, after the i. 


State of Hitnois shail have granted a charter tony: 
company for the purpose of building a railroad, 
we shall never resort to violence to prevent the’ 
road from being made, and wil] never sanction a 
mob that tears it up after it is made: and | can 
tell the gentleman, furth: r, that we shall never have 
a Governor of the State of Hlinois whe will “ sym- 
pathize” with a lawless rabble in their deeds of 
violence and infamy. 

Mr. LANE. 


I understand the gentleman from |) 


judge of what she shall 
deny. 

Mr. LANE. I desire to make one suggestion. 
I have no disposition to blame the people of Ifi- 


grant and what she shall 


| nois or her Legislature, but it struck me as a little 


inconsistent to see a gentleman hailing from a 


: State which has for years:insisted that the com- 
: munity who travel across Illinois from Indiana 


shall go by way of Alton to St. Louis blaming 
the people of Erie for insisting upon a. railroad 


!; company making a break of gauge at their town. 


Firmly and sternly has the Legislature of IHinois 
resisted the efforts to have a road constructed 
from Terre Haute to St. Louis, insisting that the 
company shall construct the road to Alton, and 
: that passengers shall go by Alton to St. Louis, 


| thus making the traveling public pay tribute to 
1 


the people of Alton. The people of Erie say the 
same thing; they want tribute. Now,'the whole 
policy is wrong. You cannot force travel'and busi- 
ness out of its natural channels. 

Mr. WASHBURNE. I yielded to the gen- 
tleman to ask a question, and not to make a 
speech. ae ; 

Mr. RICHARDSON. With the permission of 
my colleague, t will say that, so far as this con- 
troversy between Ohio and Pennsylvania is con- 


| cerned, I have nothing to do with it, and do not 


intend to have anything todo with it. They may 
settle their difficulties in their own way. But I 


. do maintain that no gentleman upon this floor has 


aright to arraign the Legislature of Hlinois, and 


i try them for what they have done, or for what 


they have not done. That they havea right to 
make a road that is to pass through our State—go 
to Alton, if they see proper—there can be no 
doubt, and they have done it, for reagons that, I 
trust, were satisfactory to them. 

Mr. LANE, It is the policy I complain of. 

Mr. RICHARDSON. This is not the arena 
in which to diseuss that policy. 

Mr. LANE. Then let Erie alone. 

Mr. WASHBURNE, (resuming.) L do not 

understand that the gentleman from Indiana [Mr. 
Lane} differs particularly from me in regard tothe 
Erie difficulty, but he puts to me some question 
as to the abstract propriety of a State putting lim- 
itatious upon the charters of railroads. Now, | 
think it very likely that I might agree with my 
honorable friend, because I am for free trade—if I 
may so express myself—in this matter of rail- 
: roads; Lam for letting them go almost any where 
where the public interests and the interests of trade 
and commerce demand they should go, without 
regard to the boundaries of particular States; and 
hence I do not propose to go into the line of argu- 
ment which the gentleman has suggested. 

Į have said all that I intended to say upon this 
subject,and a good deal more. The great interest 
felt by the people of that part of the State of Pi- 
nois which I have the honor to represent in this 
question—an interest which is felt by all classes, 
and is brought home to all classes—must be my ex- 
cuse for troubling the committee, as I have done, 
with these few desultory remarks. 

Mr. OLIVER, of Missouri, obtained the floor. 

Mr. MILLER, of Missouri. Will my col- 
league yield fora motion that the committee do 
now rise? 


Mr. OLIVER. I will yield the floor for that 


Harbor Creek was on the highway at the time |; Ilinoisas condemning the policy in toto. Now, if |, purpose. 
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Mr. MILLER. Then I move that the commit- 
tee rise. À 
The motion was agreed to. 


The committee accordingly rose,and the Speaker 
having resumed the chair, the Chairman of the |! 
committee [Mr. Orr] reported that the Com- 
mittee of the Whole, according to order, had had 
the state of the Union generally under considera- 
tion, and particularly the reference of the Presi- 
dent’s message, and had come to no resolution 
thereon. 

The SPEAKER pro tempore (Mr. Jongs, of 
Tennessee.) There area few bills from the Sen- 
ate upon the table, and if there be no objection, 
the Chair will lay them before the House. 


AMENDMENT TO THE CONSTITUTION. 


Mr, EWING. 1 rise, Mr. Speaker, to what I 
presume to be'a privileged question. That, how- 
ever, will. be for the decision of the Chair. -If it 
be not a privileged question, I would ask the unani- 
mous consent of the House to submit it. Itisa 
motion to request the Senate to return a resolution 
of this House which was passed the other day, pro- 
viding for the appointment of a select joint com- 
mittee in reference to a proposed amendment to the 
Constitution, in accordance with the report of the 
Judiciary Committee of this body. I learn from 
one of the Senators, who at first entertained a 
different. opinion, but on consultation with the 
Secretary of the Senate finds that it is not in ac- 
cordance with custom, that it has been only cus- 
tomary to appoint joint committes in reference to 
the joint property of the two Houses—as the libra- 
ry and the public buildings; that the appointment 
of a joint select committee in the case of the affair 
of the steamship San Francisco was a departure 
from the custom of the Senate, though passed 
without notice—perhaps improperly—without op- 

osition. 

The SPEAKER. The Chair cannot consider 
the gentleman’s motion as one of a privileged 
character. 

Mr. EWING. 1 presume that no gentleman 
will make objection, under the circumstances. 

Mr. HIBBARD. I object. 

Mr. EWING. I move, then, that the rules be 
suspended, in order to enable me to submit the 
motion to which I have alluded. I do not see 
what reason any gentleman can have for opposing 
my motion. 

Mr. HIBBARD. Ishould like to know what 
is the purpose of the gentleman in withdrawing 
the resolution? IT do not understand it. 

Mr. EWING. I knew you did not. [Laugh- |i 
ter.] 1 do not make it a rule to object because I 
do‘not understand a question. 

Mr. HIBBARD. {tis enough for the gentle- 
man to prescribe a rule for the government of his 
own course. 

Mr. EWING. Hf the gentleman chooses to 
adopt a different rule, he may conform to it. If |; 
the Speaker will allow, as the gentleman does not 
understand the question, I will explain the reasons 
for the motion which I have submitted. I learn, 
as I said before, from one of the Senators, that 
the resolution which was adopted by this House, 
on the report of its Judiciary Committee, provid- 
ing for the appointment of aselect joint committee 
for the consideration of the proposed amendment | 
to the Constitution, in reference to the mode of | 
electing the President and Vice President, is not | 
in conformity with the usages of the two Houses. | 
I was not aware of that, and of course the com- || 
mittee was not aware of it. A Senator just in- | 
formed me of it; he told me that, on consultation 
with the Secretary of the Senate, he found that 
the precedent of the affair of the San Francisco | 
steamship was a departure from the custom of 
Congress. He also further informed me, in pri- 
vate conversation—whether he was correct or not 
jt is impossible for me to say+—that since the de- 
feat of a certain bill in this House, sent from the į! 
Senate, there is not, perhaps, any general disposi- 
tion there to indulge in any great stretch of cour- |; 

if 


tesy to this House. I therefore hope that, as we | 
cannot act upon the resolution laid on the table |, 
by the House, and that the select committee ap- || 
pointed cannot even make a report under these 
circumstances of embarrassment, that my motion 
will be agreed to. 


Mr. HIBBARD. Mr. Speaker, I will say that || 
my reason for objecting to this proceeding is, that || 


I am opposed in principle to the whole project 
of the gentleman from Kentucky, ‘in his prop- 
osition toamend the Constitution.. It is not, l be- 
lieve, expedient to adopt such a measure, and I do 
not believe that Congress will authorize any such 
proceeding. 

Mr. DISNEY. Wil the gentleman from Ken- 
tucky [Mr. Ewine] permit me to ask a question? 

Mr. Ewrne yielded the floor. 

Mr. DISNEY. I desire to ask the gentleman 
from Kentucky if the resolution of which he 
speaks is now in the possession of the House? 
Permit me here, however, to state, that I am ad- 
vised that the resolution of which the gentleman 
speaks is no longer in the possession of the House. 

Mr. EWING. The gentleman from Ohio 
does not seem to understand my motion. 

Mr. DISNEY. And I am advised that it was 
transmitted from this body to the Senate, and dis- 
approved. : 

Mr. EWING. The gentleman from Ohio [Mr. 
Disney] did not, perhaps, understand my motion. 
The resolution is not in possession of this House; 
and it is for that very reason that I desire to faove 
tc recall it from the Senate, at the request of the 
Senator himself. 

Mr. DISNEY. Thegentleman from Kentucky 
did not hear the latter part of my remarks. Iam 
advised that the resolution has gone to the Senate, 
and been disapproved of. 

Mr-EWIN I will have to call the gentle- 
man from Ohio to order for referring to the action 
of the Senate. I am not so officially advised. 

Mr. HOUSTON. I was going to suggest to 
my friend from Kentucky (Mr. Ewive] that it 
would be probably better for him to allow the 
Senate to dispose of it, if they have not already 
done so; and then, if he choose, he can ask the 
House to allow him to create a special committee 
onthe subject. I suppose that is the object which 
he seeks, to let the House reconsider. And if that 
is his object—— 


Mr. EWING. I do not want to have it recon- | 


sidered. 

Mr. HOUSTON. I supposed that the object-of 
the gentleman was to have the matter referred to 
a committee of this House. 

Mr. EWING. We have had a committee al- 
ready appointed. , 

Mr. HOUSTON. Yes; but I understand they 
cannot act, because of the fact that the resolution 
appointed a joint committee of both Houses, and 
the Senate will not join. 

Mr. EWING. ‘The gentleman from Alabama 
is misinformed. I deny—as I have a right, offi- 
cially, at least, to deny—that the Senate have 
acted upon it; for there is no such official inform- 
ation here. J am now acting in compliance with 
the advice of a Senator who once presided over 
this House, and in whose parliamentary knowl- 
edge 1 have the utmost confidence—although it 
failed him in that instance, so far, at least, that it 


! is not customary to appoint a joint committee on 


a proposition of this sort, or anything of general 
legislation. I move for the withdrawal of this res- 


| olution in compliance with this advice, and in 


order that a select committee may be appointed on 
the resolution of this House which will report on 
that matter, which is, at least, of sufficient im- 


| portance to be examined. 


I am notaware that, because the gentleman from 
New Hampshire, [Mr. Hmparop,] or because any 
other gentleman, whatever influence he may have 
upon this floor, or with the country, has made up 
his mind, and has examined the subject so fully 
as to have satisfied himself about it, that therefore 
the country and the House are precluded from fur- 
ther investigation. 


The SPEAKER. The Chair must remind the |! 


gentleman from Kentucky that the question is not 
open to debate. 
Mr. EWING. I was making an explanation. 
The SPEAKER. A motion to suspend the 


|; rules is not legitimately debatable. 


Mr. EWING. What is the state of the ques- 
tion before the House? {Laughter.] 

The SPEAKER. The question pending is 
upon the motion of the gentleman from Kentucky 
himself to suspend the rules, so as to enable him 
io ake the motion, which motion is not debat 
able. 

Mr. EWING. Debate has sprung up upon 
the subject, and I do not want it to go by the 
board without examination. I believe this House 


has integrity of purpose enough to examine this 
matter, after one of its most respectable commit- 
tees has reported that it ought to be examined, 
and after this House has adopted a resolution for 
the appointment of a committee for that purpose. 
I do not believe the House will stultify itself so 
far as to retrace its footsteps after having ordered 
an investigation, and therefore I asked the House 
to withdraw the resolution, a request which I 
presumed no gentleman would object to. 

The SPEAKER. The question is upon the 
motion to suspend the rules, and it is not debat- 
able. . 

The question was taken, and the motion 
agreed to, two thirds voting in favor thereof. 

Mr. EWING. I now move that a message be 
gent to the Senate, requesting that body to return 
the resolution asking for a joint committee upon 
the subject of an amendment to the Constitution. 
© Mr. HIBBARD. Iask for tellers upon that 
| motion. ; 

' Tellers were ordered; and Messrs. Hiszarp and 
Ewine appointed. 

The question was then taken; and the tellers re- 
ported—ayes 82, noes 53. 

Mr. DEAN. I demand the yeas and nays upon 
the adoption of the resolution. 

The yeas and nays were ordered. 

Mr. CUTTING. There are two or three im- 
portant bills upon the Speaker’s table which ought 
to be taken up and referred before we adjourn. 

Mr. HIESTER. I move. that the House ad- 
journ. . : 

The question was taken, and decided in the 
affirmative. 

So the House adjourned till to-morrow at twelve 
| o’clock, m. 


was 


f IN SENATE. 

Turspay, January 24, 1854. 
Prayer by Rev. Witisam H. MILBURN. 
TheJournal of yesterday was read and approved. 


POST ROADS BILL. 

| Mr. THOMPSON, of Kentucky, submitted the 
: following resolution; which was considered by 
| unanimous consent, and agreed to: 

| Resolved, That the Postmaster General be directed to re- 
port to the Senate what steps have been taken to execute 
the J1th section of the ‘actto establish certain post roads, 
and for other purposes,” approved the 3ist day of August, 
1852; and state whether itis the design of the Department 
to put in operation the service provided for in said section, 
and if not, for what reasons. 

ADMISSIONS TO THE FLOOR. 

On the motion of Mr. BRIGHT, the rule yes- 
terday adopted, prescribing who shall enjoy the 
privilege of admission to the floor of the Senate, 
| was so amended as to include the Mayor of George- 
town. 


PRIVATE BILL DAY. 

On the motion of Mr. BADGER, the following 
; resolution was considered and agreed to: 

| Resolced, That, for the residue of the present session, 
| every Friday shall be set apart exclusively for the consid- 
| eration of private bills on the general orders of the day; 
and that on the first Friday of every month no such bill shall 
be taken up to which*there may be objection, or the con- 
: sideration of which may lead to debate. 

INCREASE OF PENSIONS. 
Mr. JONES, of Tennessce, submitted the fol- 


| 
| 
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! lawine resolution; which was considered by unan- 
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' imous consent, and agreed to: 

Resolved, That the Committee on Pensions be directed 
to report to the Senate upon the expediency of increasing 
the rates of pensions of the noncommissioned officers who 
have served, or who may serve, in the Army of the United 
| States. 

i PETITIONS, ETC. 

i Mr. SHIELDS presented the petition of Charles 
| F. Fisher, praying Congress to purchase a paint- 
ling executed by him, representing the battle of 
| New Orleans; which was referred to the Com- 
; mittee on the Library. 

Mr. BRIGHT presented the petition of Michael 
| Nourse, late chief clerk in the office of the Reg- 
| ister of the Treasury, praying compensation for 
the several periods during which he performed 
| duties as Register under a commission from the 
| President of the United States, and, also, for act- 
‘ing as disbursing agent; which was referred to 
the Committee on Claims. 

Mr. CASS presented the petition of William 
| Rees, praying permission to select ten or twelve 
| thousand acres of public land, to be laid out as a 


i 
| 
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normal settlement; which was referred to the Com- 
mittee on Public Lands. - 
Mr. SLIDELL presented a petition of officers 


of the United States Navy, and the marine corps | 


attached to the Gulf squadron during the late war 
with Mexico, and now belonging to the squadron 
operating in the Japan seas, praying to be placed 
upon the same footing as those who served on the 
coast of California and Mexico-during the war; 
which was referred to the Committee on Naval 
Affairs. 

Mr. TOUCEY presented the petition of Hotch- 
kiss & Lewis, the petition of Josiah Leland, the 
peiition of A. Lane & Co., and the petition of T. 

athrop & Son, praying the passage of a law to 


protect patentees and those holding rights under |! 


them, against the invasion of their patents by per- 
sons in the British provinces; which were referred 
to the Committee on Patents and the Patent Office. 
Also, the memorial of Abner Bassett and others, 
owners and masters of vessels, pilots, and others, 
raying that a beacon may be placed on Black 


edge, at the entrance of the harbor of New Lon- |! 


don, Connecticut; which was referred to the Com- 
mittee on Commerce. 

Mr. NORRIS presented a petition of citizens of 
Portsmouth, New Hampshire, praying for a grant 
of land to aid in the construction of a ship canal 
around the Falls'of Niagara; which was referred 
to the Committee on Public Lands. , 

Mr. BUTLER presented the petition of the 
heirs of H.-N. Cruger, praying compensation for 
losses sustained by Indian spoliations in Florida 
during the years 1835 and 1836; which was re- 
ferred to the Committee on Claims. 

_ Mr. DODGE, of Towa, presented a petition of 
inhabitants of the counties of Shelby, Menomonee, 
ang Harrison, in the State of Iowa, praying the 
erection of a suitable military station in order to 


protect them from the attacks of the neighboring j| 


tribes of Indians; which was referred to the Com- 
mittee on Military Affairs. 

Mr, JOHNSON presented a petition of citizens 
of Arkansas, for the establishment ofa mail route 
from Brownsville, via Rich woods, Clear Lake, and 
Bocage’s Mill, to Pine Bluff, Arkansas; which was 
referred to the Committee on. the Post Office and 
Post Roads. 

Also, a petition of citizens of Jefferson, Dallas, 
and Bradley counties, in the State of Arkansas, 
praying the establishment of a mail route from 

ehigh post office, via Brushy Woods, to Store’s 
Gin; which was referred to the Committee on the | 
Post Office and Post Roads. | 

Mr. HAMLIN. | have been requested to pre- 
sent a memorial very numerously signed by citi- 
zens of Maine, asking that some provision of law 
may be made by which those soldiers who served 
in the war of 1812, and were imprisoned at Hali- | 
fax and Dartmoor, may be entitled to a pension. 
To the consideration of this memorial I ask the | 
careful attention of the Committee on Pensions. 
1 think there were no persons who served during | 


fy renaski AND KANSAS TERRITORIES. 


Ordere? That the documents on the files of the Senate 
rejating io the application of the Mutaal Insurance Com- 
pany of Washington for a charter, be referred to the Com- 
mittee on the District of Columbia. 

REPORTS FROM STANDING COMMITTEES. 

| Mr. SEBASTIAN, from the Committee on In- 
dian Affairs, to which was referred the memorial 
of Theodore E. Elliot, praying compensation for 
-a keel-boat furnished the Cherokee agent for the |j 
use of the United States, reported a bill for his 
relief; which was read, and passed to a second 
reading. 

Mr. STUART, from the Committee on Patents 
| and the Patent Office, to which was referred the 
| petition of Hiram Moore and John Hascall, pray- 
j ing the renewal of their patent for a harvesting | 
i machine, submitted a report, accompanied by a} 
bill for their relief; which was read, and passed | 
to a second reading. The report was ordered to 
be printed. 

Mr. BRIGHT. The Committee on Finance, i 
to which was referred the bill to provide for the 
surrender of certain bonds of the State of Indiana 
| held by the United States, have directed me to re; | 
port it back with an amendment in the form of a 
| substitute, together with a report, which I ask | 
may be printed. | 
he report was ordered to be printed. 


all. the Senators should know their exact position 
on the floor, and the representation of the: States 
should be as fullas possible. It therefore seems 
to me that the discussion upon that question should 
| precede the discussion on this bill. Under ail 
these circumstances, therefore, I would suggést to 
the Senator from Hifħois whether it would not be 
better to postpone this bill until some day of next 
week, and make it the special order, with the un- 
derstanding that it shall then be proceeded with? 
Mr. JONES, of Tennessee. So far as Lam 
concerned, 1 do not care how soon the debate 
commences, and I think the sooner the better; but 
in order to obviate the objection made by the 
Senator from Ohio, I make this suggestion: The 
| chairman of the Committee on Territories [Mr. 
| Doweras] is as well prepared now to deliver to 
the Senate his opinions on the bill as he ever will 
be, and I think if it were taken up, and the chair- 
man allowed the opportunity of making his ex- 
planation, the Senate would be better informed 
upon it by that process than they will be by any 
other. If, after he shall have made his explanatory 
speech, gentlemen desire to postpone the bill until 
to-morrow or the next day, I have no objection; 
but I think it will facilitate it materially by per- 
| mitting the chairman to have the bill taken up, so 
| that he may express himself upon the subject to- 
Mr DOUGLAS, Mr. President; 1 ask the|| ‘Rie, DOUGLAS. 1 do not wish to have th 
Mr. 7 7 ident, I ask the; ; . ot wish to have the 
Sénate now to proceed to the consideration of the || question put upon any point of courtesy tome. I 
special order of the day, the bill to organize the |) have no speech to make. I-shall wish to make 
f Ferritorien of Nebraska and Kansas. || an explanation of ten or Arteen minutes, in order 
Mr. RRIS. nope the Senator from Illi- || to call the attention of the Senate to the points of 
nois will not press the P onsideralion of that bill || the bill; and I am willing to do it wwhinnver the 
torea: i is a matter a great importance, and | bill is brought up for discussion, whether to-day, 
Senators have not yet had time to examine the || or atsuch other timeas the Senate may determine. 
substitute which he reported from the committee || If the Senate see fit to take itup today, and post- 
e DOUGLAS T will state to the S f Ter f 5 a M ail aes Ot pote ‘ll 
Mr. . T willstate to the Senator from {| der from day to day until disposed of, Lam will- 
| New Hampshire, that in speaking to members || ing to consent to e ý 
about the subject for the last two or three weeks I Mr. DAWSON. Certainly; we desire that to 
| have discovered, { think, that a large portion of |; be done. 
| them have not read the bill, and I do not know of Mr. DOUGLAS. I shall acquiesce cheerfully 
any way of getting them to read it but by entering || in any action whioh le Senate may a rora 
| upon the consideration of the subject. Itis not || they will consider the bill at an early day, an 
my purpose to press it to a vote ira mediately. I {| keep it up until we get through with it. y 
| will give such time as may be necessary. Wel Mr. CASS. 1 submit, under the circumstan- 
| shall not get to a vote upon the bill or the amend- || ces, to the honorable chairman of the Committee 
ments for some days, I suppose, and my impres- || on Territories, whether it would not be better to 
sion is, that the sooner the discussion upon it is || let the bill lie over until Monday? It embraces 
commenced the better it will be. 1 submit to the || important points, about which there will bea great 
Senator that my object is to act upon it at as early || deal of ene and meny gentlemen oy they 
a day as possible. have not read the bill,and are not prepared to en- 
I And it generally to be the case with my terri- || ter upon its consideration. It seems to me, there- 


j 


torial bills, that if I do not get them acted on early 
in the session, they are crowded over by other 
business at the end of the session, and are always 
postponed for want of time. I deem it, therefore, 
my duty to keep the territorial bills as far ahead 
as I can. I acknowledge frankly to the Senate 
that there are a great many territorial bills that I 
want to have taken up as soon as possible, before 
i the Senate take up other matters for consideration 


that war—indeed, I think there is no class of per- 
sons whatever—who have ever rendered services 


to the country, and who endured such hardships, |; 


which so much affected the health of all,as a body, | 
as those imprisoned on that occasion. There are ; 
but a few left; and I think, of all who remain, | 


none can be found who have not infirm constitu- |; 


tions. I move that the petition be referred to the 
Committee on Pensions. i 
” Tt was so referred. 

Mr. TOUCEY presented a petition of Charles 
P. Williams and others, owners and agents of 
vessels, masters and pilots, and others, praying 
that a beacon may be placed on Sugar reef, and 
buoys atthe eastern extremity of Watch Hill reef, 
and on Wamphassoc shoal, and that the break- 
water in Stonington harbor may be repaired; 
which was referred to the Committee on Com- 
merce. . 

Mr. FITZPATRICK presented an additional 
document in relation to the petition of Hugh Wal- 
lace Wormeley; which was referred to the Com- 
mittee on Naval Affairs. : 

Mr. JOHNSON presented ə. document in rela- 


tion to the claim of Sally T. B. Cochrane for com- | 
pensation for a horse lost by her Jate husband in |; 


the military service; which was referred to the 
Committee on Military Affairs. 
PAPERS WITHDRAWN AND REFERRED. 
On motion by Mr. NORRIS, it was 


‘| sideration at the last session. 
li gone very important changes in the hands of the | 
‘i Committee on Territories, and been printed and |, order of the day for, Monday next, and be the 
laid on the tables of Senators embodying these tI special order from day to day 


!| that may override them. 


Mr. CHASE. I hope the Senator from Ilinois 
: will not press the consideration of the bill this 
| morning. As introduced originally by the Sen 


| tor from Towa, [Mr. Donex,} it was the simp! 


| 
I! 
le 
|| changes. 
ut 

i create two Territories instead of 
| changed materially the provisions up 
j 


|; tions o 


Only yes 


i 
l 
i 
ji 


i! think that when we take it up it should be with a ` 
ii determination to proceed with it until it shall be 


|i disposed of. 


| knowled 


3 


a- |! day 


bill which was presented to the Senate for its con- li 
It kas since under- | 


he form of the bill altogether, and proposed to |) 
one, and also |: from Hlinois will prevail. 
on other ques- i; Senate th 
f very great public interest; and the bill thus 
|i having been changed in fact into two bills, has been 
il only laid on the tables of Senators this morning, 
land I presume no one has had an opportunity to 
read it. It involves very important matters, and I | 


lt is not probable that the Senate will be in ses- | f 
sion to-morrow, owing to a circumstance which | corporated into t 
we all very much regret, and which is within the | ) 
ewe of all the members of the Senate. The |! tain—that is to say, 
i special question of privilege with regard to the 


fore, that just comity requires that in so import- 
ant a measure there should be no appearance of 
precipitancy, nor should any effort to force any 
gentleman to consider it when he is not prepared 
|| be permitted. I submit, then, whether, under the 
|| circumstances, it would not be better to let it lie 
I| over until the day named, and then be taken up, 
i| so that no one can be charged with precipitating 
i| the subject unnecessarily? 

|; Myr, DOUGLAS. It seeming to be the gene- 
l! yal wish of the Senate that it should be postponed 


|i until Monday, and made the special order for that 


Mr. SUMNER. Say to-day week. 

Mr. DOUGLAS. I do not wish to take it up 
‘so late in the week—I will submit the motion 
| that the bill be postponed to, and made the special 


until it is disposed 


sterday the committee changed !| of, 


Mr. DIXON. I hope the motion of the Senator 
I think it due to the 
at they should have an opportunity of 
i understanding precisely the bearings and the effect 
‘| of the amendment which kas been recently incor- 
il porated into the bill, as originally reported by the 
| committee—I mean that portion of the amendment 
which alludes to slavery within the Territories 
; proposed to be organized——Nebraska and Kansas. 
i So far as Í am individually concerned, I am per- 
fectly satisfied with the amendment reported by 
the Senator from Hlinois, and which has been in- 
he bill. If | understand it, it 
hich Iam most anxious to at- 
it virtually repeals the act of 
| 1820, commonly called the Missouri compromise 
i act, declaring that slavery should not exist north 


ji 
i 


reaches a point w 


_ right of a gentleman irom Vermont to his seat in 
i the Senate has also been made the special order 


| for to-morrow; and it has been very desirable that if 


| of the line of 36° 30’ north latitude. , 
I here take occasion to remark, merely with a 


| 
i 
i 
i 
į 


Jan. 24, 


view of placing myself r 


1 
| the phraseology of the amendment which was pro- | 
| posed. by me would not authorize any such con- | 
struction as that which seems to have been given | 
it—that it would legislate slavery within the limits | 
of the Territory now proposed to be organized. | 
|, Now, sir, the language of that amendment is, that į 
the law itself shall not be so construed as to pre- | 
vent persons from taking théir slaves into that | 
Territory, but that they shail have the same right | 
to do so as if the law had never been passed. | 


| What is the effect of that? It only places them ; 


party, 
tucky, and that the amendment proposed by me | 
should be looked upon with suspicion by the oppo- |! 
site party. Sir, L merely wish to remark that, upon 
the question of slavery, | know no Whiggery, and 
I know no Democracy. lama pro-slavery man. 
I am from a slaveholding State; 1 represent a: 


| 
| 
journals of this city, with having proposed the || 
1 
| 
f 
H 
| 


in the position that they would have occupied ife: 
| thelaw had never been passed. It does not secure || 

i| to them any right at all by legislative enactment | 
slaveholding constituency; and fam here to main- i here, but merely removes an obstacle which legis- | 
tain the rights of that people whenever they are || lative enactment here had thrown in the way of j| 
presented before the Senate, |; the slaveholder in taking his property within the | 

Theamendment, which Í notified the Senate that i| proposed limits. If it were construed otherwise, 

I should offer at the proper time, has been incor- |; it never could have been my intention to act on 
porated by the Senator from Tilinois into the bill | the principle which is suggested; for I will here ) 
which he has reported tothe Senate. ‘I'he bill, as |' take leave to remark, that | have always believed | 


now amended, meets my views, and I have no ob- ;' and maintained, as a sound proposition, and ex- | 
jection to it. f shall, at the proper time, as far as i 


i| pect to maintain in the discussion in this case, 
am able to do so, aid and assist the Senator from | that the power of Congress never did exist at all 
Illinois, and others who are anxious to carry 


| over the subject of slavery, either within or with- 
through this proposition, with the feeble abilities |! out the limits of the Territories. 
I may be able to bring to bear upou it. : think i i| The motion of Mr. Doveras was agreed to., 
due to myself to make this explanation, because I |) ‘ 7 N 
do not oh it to be paderenad that upon a ques- | FRENCH SPOLIATION BILL. : 
tion like this | have, or could have, any motive ex- || Mr. HAMLIN. — Task the Senate now to tak® | 
cept that which should influence a man anxious to || UP the bill “to provide for the ascertainment and || 
secure what he believes to be a great principle— + satisfaction of claims of American citizens for | 
that is, congressional non-interference in all the || spoliations commited by the French prior to the ; 
Territories, so far as this great question of slavery '| 31st day of July, 1801.” I make the motion, not 
is concerned. | for the purpose of asking the Senate to act upon 

i 

il 


4 
j 
i 


| 


I never did believe in the propriety of passing || the bill to-day, but simply that some future day 
the Missouri compromise. I thought it was the || may be assigned-for its consideration. i 
result of necessity. { never thought that the great || The motion was agreed to, and the Senate pro- 
Senator from Kentucky, Mr. Clay, when he ad- |; ceeded to consider the bill as in Committee of the | 
vocated that measure, did so because his judgment | Whole. 
approved it, but because it was the resultofa com- || Mr. HAMLIN. I nowask that next Monday || 
bination of cirenmstances which drove him to the | Week be assigned for the consideration of this ji 
position he assumed; and I have never thought || bill; and 1 give notice that I shall, on that day, || 
that that measure received the sanctions either of | ask for a vote of the Senate upon it. I do not | 
hig heart or of his head. propose to discuss it. I should hardly deem it | 

| 
| 
| 


The amendment, then, which I gave notice that | proper or just to the Senate so to do. It is a! 
i question with which all are familiar. I desire; 
only that the Senate shall give us a vote upon it 
atas early a day as possible. I ask, therefore, 
that the bill may be postponed until next Monday |, 
| week, and made the special order for that day. 
The motion was agreed to. 


OPEN EXECUTIVE SESSIONS. i 
Mr. CHASE. As there seems to be no other i 


I would propose—and which L intended to have 
proposed, if it had not been rendered wholly un- ; 
necessary by the amendment reported by the Sen- 

ator from Nlinois, from the Committee on Terri- 

tories, of which he is the honored chairman—I _ 
intended to offer, under the firm conviction that H: 
was carrying out the priociples settled in the com- | 
promise acts of 1850; and which leave the whole |! 


question of slavery with the people, and without business now before the Senate, I ask that the | 
any congressional interference. Wor over the sub- 


: : $ EAC Se roceed to the consideration resolu- 
ject of slivery, either in the States or ‘Territories | cs nie side ot the rae 


> ° i tion submitted by me some days since, as to hold- 
of the United States, l always have believed, and || y y 4 as 


ine Fp iy g i jt i 
have always contended, that Congress had no i ing Executive sessions with open doors. 
nys 5 ii anxious to do anything more than simply to ask | 
power whatever; and that consequently, the act | < > i 


: : for a vote of the Senate on the question 
82 < s the Missouri Com- 5; j : i 

of 1820, commonly known as the Missouri Com The motion was agreed to; and the Senate pro- | 
pro nise act, is unconstitutional: and at the proper | = 
. : t 
time I shall endeavor to satisfy the Senate and the | Jows: 
country of the truta of these Propositions: 4 6 Resolved, That the following rule be adopted for the | 

Mr. DOUGLAS. As this discussion has be- |; regnlation of procvedings in the Senate, and that so much 
gun, I feel it to be my duty to say a word in ex- | of the 39th, 40th, and Aist rulesas may be inconsistent with | 
planation. Í am glad to hear the Senator from | Mee hereby orca be prenon 6 i 

Mesy i a AT a All sessions aud all proceedings of the Senate shall be 
Kentucky say that the bill, as it now stands, ne public and open, except when matters communicated in 
complisbes ail that he desired to accomplish by |; confidence by the President shall be received, aud in such 
hig amendment, because his amendment seemed |; other eases as the Senate by resolution, from time to time 
tt 

to myself, and to some with whom I have con- 
sulted, to mean more than what he now explains 


| may specially order.” 
1 1 Mr. MASON. A resolution of similar import | 
it to mean, and what I am glad he did not intend 7 
it should mean. 


‘has been before the Senate since I have been here, || 

. “and it was introduced, I think, by the predecessor |! 

We supposed that it not only wiped ont the | of the honorable Senator from Ohio, and underwent į 

legislation which Congress had heretofore adopted, | some discussion. I doubtnot Senators have their :| 

excluding slavery, but that it affirmatively legis- | minds made up upon the subject; and therefore, to |) 

lated slavery into the Territory. The object of |! test whether or not we will go into that subject, E: 

the committee was neither to legislate slavery in |; move that the resolution lie upon the table, and i; 

nor out of the Territories; neither to introduce nor 

exclude it; but to remove whatever obstacles Con- | 


upon that motion Task for the yeas and nays. 
gress had put there, and apply the doctrine of; 


The yens and nays were ordered. 
. Mr. PETTIT. It seems to me that that is pre 
congressional non-intervention tn accordance with | 
the principles of the compromise measures of) 


cisely our rule now. 

: "Phe.yeas and nays were taken, and resulted— : 

1850, and allow the people to do as they pleased - i 
upon this, as well as all other matters affecting | 


yeas 23, nays 14; as follows: 
their interests. 


YEAS—Messrs. Allen, Badger, Bell, Butler, Cass, Coop 

i i er, Dawson, Dixon, Evans, Everett, Fish, Fitzpatrick, i 
The explanation of the honorable Senator from :i raon oder pt Tennessee, Mason, Sebastian 

Kentucky shows that his meaning was not what rields, Smith. Stuart, Thompson of New Jersey, Toomb 

many supposed it to be, who judged simply from 

the phraseology of the amendment. I deem this : 


and Toncey—23. 

NAYS—Messrs Chase, Dodge of Wisconsin, Dodge of 
explanation due to the Senator and to myself. i 
Mr. DIXON, Iam obliged to the Senator from || 


Towa, Douglas, Gwin, Hamlin, Norris, Pettit, Slidell, :i 
Illinois for placing me right on that point. Surely || 


ceeded to consider the resolution; which is-as fol- || 


a 
| 
1 


Sumner, Wade, Walker, Weller, and Williams—14. 


So the resolution was ordered to lie upon the | 
table. i 


i received 


PAMELA BROWN. 


On motion by Mr. JON ES, of Iowa; the Senate 
proceeded, as in Committee of the Whole, to con- 
sider the bill for the relief of Pamela Brown, 
widow of Major General Jacob Brown, deceased. 

It proposes to direct the Secretary of the Inte- 
rior to place her name upon the list of pensioners, 


‘and pay her a pension at the rate of one half of 


the pay per month to which her husband was en- 
titled at the day of his death, to commence the Ist 


| of January, 1838, and continue during her natural 


life. d 

At the request of Mr. Apams, the report of the 
Committee on Pensions was read, from which it 
appears that Mrs. Brown made application to the 
proper Department for a pension, under the fif- 
teenth section of theact of 1812, and the act of 29th 
of January, 1813. Her application was disal- 
lowed under the decision of the Secretary of War, 
Mr. Poinsett, who admitted the evidence, but ` 
feared establishing the precedent. The case was 
referred to Congress. A bill twice passed the House 
of Representatives, but failed to be reached in the 
Senate. It was subsequently again referred to the 
Third Auditor, Mr. Gallaher, met his unqualified 
approbation, was submitted to the Secretary of the 
Interior, Mr. McClelland, but by him disallowed 
upon the same objection which was presented by 
‘Mr. Poinsett. . 

The claim is based on the fact that General 
Brown died of wounds received and disease in- 
curred in the line of his duty in the war. of 1812. 
Accompanying this petition is the testimony of 
the physician who attended him at the time he 
received his wounds, and for several years after- 
wards; also that of Justice McLean, of the Su- 
preme Court; of Dr. Lawson, Surgeon General 
of the Army; of Col. Kirby, General Browm’s 


! aid-de-camp; of the Hon. John A. Dix; the order 
of the Secretary of War announcing his death to 
i the Army, and the inscription on the monument 
Í erected by Congress to his memory, written by 


John Quincy'Adams while President of the United 
States, all of which sustain the fact that his days 
were abridged by the wounds received in his 


| country’s service. 


Mrs, Brown asks the favorable action of Con- 


' gress on her petition on precedents established by 
i Congress at its last and a former session; as fol- 


lows: By the act of June 23, 1836; by the act of 
January. 20,.1853, for the relief of Elizabeth Arm- 
istead; by the act of January 27, 1853, for the re- 
lief of Margaret Worth; by the act of February 
26, 1853, for the relief of Mary W. Thompson, 
Elizabeth V. Lomax, and Mrs. A. M. Dade; and 
by the act of January 27, 1853, for the relief of 
Mrs. Ann C. Belknap. 

Mr.CASS. Allow me to express the hope that 
this bill will pass unanimously, as a tribute of 
justice to the living and respect to the memory of 
the dead, who was as gallant and meritorious an 


i| officer as ever bore his country’s standard into 


battle. IE knew him well when living; I knew 
him during his whole service in the war, and sub- 
sequently, until the time of his death; and I knew 
personally, as well as the fact can be known, that 
he never recovered from the effects of the wounds 
in that tremendous contest on Niagara 
river, which conferred such hovor upon our coun- 


| try, and now forms such a bright page in our his- 


tory. He died poor. I hope, under such circum- 
stances, the Senate will pass the bill immediately. 
It is not an act of gratitude; itis an act of jus- 
tice. 

Mr. ADAMS. Iasked for the reading of the 
report to see whether there were facts justifying 
the making of this case different from other cases 
provided for at the last session. I find there are. 
Mr. CASS. It is all right. 

M. ADAMS. Itis. In other cases the pension 


:, was only allowed for five years. The facts stated 


seem to have justified the committee in reporting 
the bill different from them, and I make no objec- 
tion to it. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed fora third 
reading, read a third time, and passed. 


WIDOW OF CAPTAIN GUNNISON. 


The Senate resumed the consideration of the 
bill granting five years’ half pay to the widow of 
Captain Gunnison, 

Mr.CASS. Yesterday when the objection was 
raised by my colleague with respect to the name 


t 
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of Mrs. Gunnison, I thought that by reference to 
a letter received from her the other day, I could 
ascertain what itis; but on reference to it, I find 
that it has only the initial of her christian name. 
Certainly, however, there can be no objection to 
saying in the billt‘ Mrs. Gunnison, widow of 
Captain Gunnison.” That would not prevent the 
bill passing through the Department. We pass 
bills with similar phraseology every day. 
often say “the widow and children’’ of A, B, and 
C. lfwe use such phraseology as I suggest, there 
can be no question as to the identity of the person. 
That is all that is necessary. Isubmit, therefore, 
to my colleague whether he will not, under the 
circumstances, withdraw his objection. 

The PRESIDENT. There are two blanks in 
the bill—one in the name of Mrs. Gunnison, the 
other in the name of Captain Gunnison. Onc or 
the other should be filled to identify the person to 
be relieved. 

Mr. CASS. It should be * Mrs. Gunnison, 
widow of Captain Gunnison.” That would bea 
perfect identification of the person. 


Mr. JONES, of Iowa. 


ation there, we can get the name of the lady, and 
the House can amena the bill by inserting it, or 
if it comes back to the Senate, it can be informally 
inserted by unanimous consent. 

Mr.STUART. My colleague misapprehended 
mea little in saying that I objected to the bill yes- 
terday. I merely made the suggestion that the 
bill probably would be of no value without being 
amended by the filling of the blank. For myself, 
I am very anxious that the earliest legislation pos- 
sible should be had upon the subject, and I have 
no objection to theinsertion of “ Mrs., as now 
proposed. I think that to describe the lady as the 
widow of the late Captain Gunnison, designating 
his christian name, would be sufficient. 

Mr. CASS. If the Chair will let the bill be 
informally passed over for a few minutes, we can 
advert to the register and find the christian name 
of the deceased, 

The PRESIDENT. 
that will be done. 

Mr. CASS. I have now found the christian 
name of Captain Gunnison. 1 therefore hope that, 
by unanimous consent, the bill will be amended so 
as to read “Mrs. Gunnison, widow of Captain 


John W. Gunnison, late an officer in the Army | 


of the United States.” 

No objection was made, and the bill was so 
amended. 

The bill was read a third time, and passed. 

CAPTORS OF BRITISH SCHOONER MARY. 

The bill “for the relief of Noah Miller, of Lin- 
colnville, in the State of Maine, and for the relief 
of other persons,” was read a second time; and, 

On motion by Mr. HAMLIN, the Senate pro- 
ceeded to consider it, as in Committee of the 
Whole. 

It proposes to direct the payment of the sum of 


We | 


The bill has to go to į 
the House. By thetime it comes up for consider- | 


If there be no objection, | 


$10,096 to the legal representatives of Noah Miller, | 


and to such other persons, or their legal repre- 
sentatives, as aided, either as boat’s crew or pilot, 


in making prize of the British schooner Mary, : 


and taking her into port, in the year 1814, in the | 


Penobscot bay, in such proportion as the Secre- į 


tarv of the Treasury shail determine. 


Mr. HAMLIN, “Thereport aecompanying this | 
bill is somewhat lengthy, and I can, perhaps, state | 


the substance of it much more briefly, and in much 


less time, than it would require to read the report. | 


This bill has passed the Senate at jeast half a 


dozen different times, but has never been reached || 
The vessel | 
named in the bill was seized by the persons to | 
whom it is proposed te grant this money, but it 
as- | 


in the House in time for action there. 


was subsequently taken possession of by a ct 
tom-house officer, wrongfully and againstlaw, and 
one half of the proceeds of the vessel were paid 
into the Treasury of the United States, when, in 
truth and in fret, under all the laws regulatit 
prizes, it rightfally belonged to the captors. Th 


bill provides for the payment of $10,500 of that. 


sum to those who captured the vessel, 
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REPRESENTATIVES OF WILLIAM WEEKS. 


The bill for the relief of the heirs and legal rep- | 
resentatives of William Weeks was read a second 
time; and, 

On motion by Mr. SLIDELL, the Senate pro- 
ceeded to consider it as in Committee of the} 
W hole. 

It proposed to confirm the claim of the heirs 
and legal representatives of William Weeks to a 
tract of land containing two thousand and thirty 
arpents, situated in the parish of West Feliciana, 
in the State of Louisiana, being the same tract 
which was granted to him by an order of sur- 
vey of the Governor of West Florida, of May 
31, 1806; with a proviso that the act shall only 
‘operate as a relinquishment of title on the part of 
the United States. 

The bill was reported to the Senate without 
@mendment, ordered to be engrossed for a third 
reading, was read a third time, and passed. 


IRA BALDWIN. 

On motion by Mr. ALLEN, the Senate, as in 
Committee of the Whole, proceeded to consider | 
the bill for the relief of lra Baldwin. 

It proposes to direct the Secretary of War to 
issue a land warrant for three hundred and twenty 
| acres of land to fra Baldwin, a Canada. volunteer, 
to be located upon any of the unappropriated lands į 
of the United States; and also to direct the Secre- | 
tary of the Treasury to pay him $189, for three || 
months’ extra pay, as compensation for his ser- 
vices in the late war with Great Britain. 

Mr. HAMLIN. I desire to say to the Senate 
that that bill passed both Houses at the last ses- 
sion of Congress. It passed the Senate at some 
| late period—-not the last day, but a day or two 
preceding the adjournment, and amidst the con- 
fusion incident to the close of all sessions of Con- 
gress, owing to some mistake, no doubt unavoid- 
able, it failed to reach the President of the United 
States for his signature. The report is a brief 
one, and explains the reason on which the com- 
mittee have placed the bill. 1 think there can be | 
no doubt that this individual is clearly entitled to 
the relief which the bill proposes to grant to him. |) 

Mr. WALKER called for the reading of the 
report of the Committee on Private Land Claims; | 
and it was accordingly read. 

It sets forth that Jra Baldwin is a citizen of 
the United States, born in Connecticut; but for 
| some years anterior to, and at the commencement 


{ 
| 


| 
t 


of the late war with Great Britain, he had resided 
at Kingston, in Upper Canada, and was engaged 
in the business of transportation, owning three ; 
river boats, and half of a schooner. Inmedi- rr 
ately after the declaration of war he abandoned 
his residence and business, returned to the United 
States, entered as a volunteer in the American 
service, and distinguished himself by serving with 
great ability on the Government vessels on Lake | 
Superior, and also as master and pilot of agun- į 
boat employed in the transportation of troops, || 
military stores, and provisions along Lake Ontario | 
and the river St. Lawrence frontier, under the | 
direction of the Quartermester General. His | 
knowledge of the localities fitted him to perform : 
such service with success. Tiewas present at the | 
capture of Little York, and after 


u 
H 
Hi 


ert 
ported the army commanded by General Vilkin- : 
son down the St. Lawrence river, to the French | 
Mills. The committee refer to various proofs 


with which he performed these services. In conse- ; 
quence of his bearing arms against Great Britain, 
his property in Canada was conlis ated, 
committee do not allow the claim f 
in consequence of the confiscation of property; 
wut they think the petitioner clearly entitled, un- 
der the laws of 1816 end 1 to three months’ 


t = 
extra pay, and three hundred and twenty acres of 


Oli, 


ing that relief. 


rds assisted in | 
|) fitting out and conducting the flotilla which trans- | 


© ted States: Provide 
from officers engaged with him as to the fidelity | 


C this act; and also, that any porti 
The ii 
‘indemnity |: 


l 
bounty jand, and accordingly report a bill grant- |; 
y $ S'Y $ 


New Senies.....No. 16. 
The bill was reported to the Senate ‘without 
amendment, ordered to be engrossed fora third 
reading, was read a third time, and passeg, 


SCHOONER GRAMPUS. 


The bill for the relief of the widows and or- 
phans of the officers and seamen of the United 
States schooner Grampus, who-were lost in that 
vessel in March, 1843, near the coast of the 
United States, was read a second time; and, 

On motion by Mr. GWIN, the Senate pro- 
ceeded to consider it, as in Committee of the 


| Whole. 


Tt proposes to extend to the widows and orphans 


| of the officers and seamen of theschooner Grampus, 


the provisions of the act of August 14, 1848, ‘for 
the relief of the widows and orphans of the offi- 
cers, seamen, and marines of the brig Somers,” 
and the act of February 3, 1853, “for the relief 
of the widows and relatives of the officers and 
seamen of the United States brig Washington, 


| who were lost overboard in a hurricane.” 


The bill was reported to the Senate without 


| amendment, ordered to be engrossed for a third 


reading, was read a third time, and passed. 

REPRESENTATIVES OF DANIEL LOOMIS. 

On motion by Mr. WADE, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill for the relief of the legal representatives of 
Daniel Loomis, deceased. It proposes to direct 
the proper accounting officers of the Treasury to 
seitle, upon principles of equity, the accounts of 
Daniel Loomis, so far as he was an original con- 
tractor for making the Cumberland road, and to 
pay to his legal representatives any balance which 
may be found due. 

Mr. WADE. This bill was passed in full 
Senate at the last session of Congress, and it has 
been reported upon again by the Committee on 
Claims, unanimously. I suppose there will be no 
objection to the bill. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read a third time, and passed. 


FRIGATE PHILADELPHIA. 


On motion by Mr. FISH, the bill reported from 
the Committee on Naval Affairs for the relief of 
the captors of the frigate Philadelphia was read 


| a second time, and considered as in Committee of 


the Whole. 

It proposes to direct that, in consideration of the 
extraordinary and meritorious services rendered 
by Stephen Decatur, as commander of the ketch 
Intrepid, on the occasion of the recapture and 
destruction of the frigate Philadelphia, in the har- 
bor of Tripoli, on February 16, 1804, $15,000 be 
paid, under the direction of the Secretary of the 
Navy, to his widow and his three nieces, Priscilla 
D. Twiggs, Anna P. Stockton, and Mary IH, Mo- 
Knight, to be distributed, one half to the widow, 
ind the other half equally among the nieces; that 
0,090 be paid to the surviving officers (except 

e commander) and crew of the Intrepid, or to 
the widows, if any, of such as are dead; and. 
if there be no widows, then to the legal rep- 
resentatives of such deceased captors, who were 
engaged in the capture and destruction of the 
frigate, to be distributed pro rata among the officers 
and crew, their widows or the legal representa- 
tives, their assigns, or the lawful attorneys of said 
parties, appointed under their hands and seals, 
according to the rates fixed by the sixth section of 
the act of April twenty-third, eighteen hundred, 
for the better eovernment of the Navy of the Uni- 
i d, That in no case shall any 
creditor of any deceased officer, seaman, or ma- 
rine be entitled to receive any of the benefits of 

ion of this appro- 
unclaimed in the 
the term of three 
shall be carried to 


priation which may, remain 
Treasury at the expiration of 
years from the date of the act, 
the surplus fund. 
Mr. HUNTER. 
ease? 
The PRESIDENT. Ther 
Mr. FISH. The Committee on 


Is there any report in the 


e isnot. . 
Naval Affairs 
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at this session did not submit a written report. 
The bill is precisely the same in its terms as that 
which passed the Senate unanimously at the last 
Congress. The subject has been examined over 
and over again in this and the other branch of 
Congress, and has alternately received the sanc- 
tion of one and. the other Elouse, but has never 
been duly passed into a law, because it. has not 
received the sanction of both Houses at the same 
session. A. difference between the representatives 
of onetof the principal claimants has heretofore, 
to a great extent, embarrassed the bill. The bill. 
which passed the Senate at the last Congress, 
and which is the same as the one now reported, 
was framed so as to meet that difference, and suit 
both parties claiming as representatives of that of- 
ficer.. The bill passed the Senate at the first ses- 
sion of. the last Congress, unanimously. It pro- 
vides for the distribution of the valuation of the 
frigate in accordance with the prize act, as it is 
called, of 1802, with the single exception that the 
share of Commodore Decatur is made somewhat 
larger than it would be under the prize act. The 
valuation of the vessel is $115,000. 

Mr. HUNTER. Why is the new principle 
introduced into this bill, as I understand it, of a 
distribution and division between the widow and 
the nieces, instead of the heirs and executors? 

Mr. HAMLIN. This bill passed the Senate 
at the last Congress without. opposition, and I 
think there can be no opposition toitnow. There 
was atone time an opposition to it in the Senate, 
on account of a difference between the parties who 
aré interested in the appropriation. They acqui- 
esce, I understand now, in the distribution pro- 
posed. The parties are entitled to it; and as to the 
manner in which it is distributed, I do not think 
that we should raise technical objections when 
they themselves are satisfied. 

Mr. BAYARD. [am in favor of this bill; but 
I should like to see it amended in one respect, and 
I will submit a motion for that purpose. The bill 

rovides, as regards the commander of the vessel, 

or the distribution of the sum appropriated among 
certain parties. Thatisall proper enough. The 
individuals who are to receive that part of the ap- 
propriation, within the intention of Congress, are 
sufficiently pointed out; but when you come to the 
distribution of the residue of the fund among the 
other officers and the crew, the provision is, in the 
first place, that the money is to be paid ‘to the 
surviving officers and crew of the ketch Intrepid, 
or to the widows, if any, of such as are dead” — 
that is all right—* or if there be no widow, then 
to the legal representatives of such deceased cap- 
tors who were engaged inthe captureand destruc- 
tion of the frigate as aforesaid, to be distributed 
pro rata among the said officers and crew, their 
widows, or the legal representatives, their assigns, 
or the lawful attorneys of said parties.” I think 
the provision ought notto extend beyond the lineal 
descendants; therefore the provision ought not to 
be for the legal representatives, but for the sur- 
viving children, or their issue. 

itis true there is a subsequent provision that no 
créditor shall receive any benefit under the bill; 
but is it not at least questionable whether, if the 
money be paid to the legal representatiees of the 
deceased parties, (which would of course, within 
the meaning of the law, include their executors 
or administrators,) and the fund goes into their 
hands, a creditor may not have a right to claim 
it at law, although the money is not to be paid to 
him under the bill? 

{a it not a matter of question whether, if the 
money were paid to the representative of a party, 
it would not forma part of the assets of the estate? 
It might be so construed. The object of Congress 
is, I suppose, to make a gratuity to the individ- 
ual, if living; if not, to his widow; and if his 
widow be dead, then to his lineal decendants. I 
do not know whether it will extend to collaterals 
or not; my impression, however, would be against 
that. The words in the bill, ‘the legal represent- 
atives, their assigns, or the lawful attorneys of 
said parties,” would extend the provision to the 
payment of individuals who might have advanced 
money upon speculation on the necessities of the 
parties. I will therefore move to strike out of the 
seventh line of the second section the words “ the 
legal representatives of such deceased captors,” 
and insert “ the surviving children of the deceased 
captors, or their issue,” 


Mr. FISH. I accept the amendment. 


Mr. BAYARD, Ialso move to make the same 
amendment in other parts of the section, so as to 
make it consistent. 

Mr. FISH and Mr. BADGER. That follows, 
as a matter of course. 

The PRESIDING OFFICER, (Mr. STUART 
in the chair.) The Chair understands that there 
is no objection to the amendment; the bill will 
therefore be modified accordingly. 

The bill was reported to the Senate as amended; 
the amendment was concurred in; the bill was or- 
dered to-be engrossed for athird reading, and was 
read a third time, and passed. 


EXECUTIVE SESSION. 


On motion by Mr. GWIN, the Senate pro- 
ceeded to the consideration of Executive business; 
and, after some time spent therein, the doors were 
reopened. 


DEATH OF THE RUSSIAN MINISTER. 


Mr. MASON. Mr. President: I discharge a 

melancholy duty in announcing to the Senate 
| that the Hon. Alexander de Bodisco, the Minis- 
ter of Russia to this Government, departed this 
life, at his residence in this District, on Monday 
last, and I am informed that his funeral will take 
place to-morrow afternoon, at three‘o’clock. This 
eminent gentleman, Mr. President, was known to 
all of us, officially, and, I presume, to most of 
personally; and we knew him, while always d& 
voted to the interests and the honor of. his coun- 
try, to have adorned the society in which he 
moved, by an exemplary and virtuous life. 
. He was the oldest member of the diplomatic 
corps at Washington, having resided here, as the 
Minister of his Government, for some seventeen 
years: and by matrimonial alliance in our country 
he had drawn around him a large and cherished 
| circle of family connections. It was my fortune— 
my good fortune—to have known him well for 
many years; and to have been in the habitual 
interchange with him of those kind courtesies of 
j society which smooth, while they adorn, our 
varied paths of life. By his lamented death, his 
Government has lost a zealous and faithful Min- 
ister, and his surviving family and connections 
an affectionate and devoted husband, parent, and 
friend. Knowing that—asa mark of respect to the 
occasion, as well as to the memory of the de- 
ceased Minister—Senators will desire to be present 
at the funeral, I offer to the Senate the following 
resolution: 

It being made known to the Senate thatthe Hon. Alex- 
ander de Bodisco, Envoy Extraordinary and’ Minister Plen- 
ipotentiary of Russia to the United States, departed this 
life, at his residence in this District on Monday last, and 
that his funeral will take place to-morrow, it is 

Resolved, As a mark of respect tothe Government of the 
deceased Minister, in amity with the United States, and in 
further respect to lis memory and virtues, and to enable 
Senators to attend his fimeral, that when the Senate ad- 
journs to-day, it will adjourn to meet on Thursday next. 

Mr. GWIN. I hope that resolution will not 
pass, though I am perfectly willing that a motion 
should be made to adjourn over till Thursday next, 
with the understanding that we may show our 
respect, as individual members of society, but not 
as Senators, to a foreign Minister. If Congress 
adjourns on the death of a foreign Minister, it will 
be establishing a precedent, for it will be the first 
time that such a resolution has ever gone on the 
public records. I indorse everything that the 
Senator from Virginia has said with regard to Mr. 
Bodisco, but I think we had better simply pass a 
resolution, that when the Senate adjourns it be to 
meet on Thursday next.. 

Mr. MASON. I stated, before I offered the 
resolution, that I did it upon consultation with, 
and with the approbation of several Senators who 
are older, more experienced, and wiser than I am. 
I confess that the form in which it has been of- 
fered met my entire approbation. The Minister 
of a foreign court is the representative of the Sov- 
ereignty of his country, and is accredited to the 
Government to which heis sent as such; and it 
follows, as a consequence, that he is the guest of 
the nation; he has a perfect immunity of his per- 
son and of his property, and he 1s recognized and 
treated as the immediate representative of the sov- 
ereign who has senthim. He is the guest of the 
nation. I cannot see, therefore, that we have gone 
further than the strictest propriety would require, 
| in what is proposed; and if it be the first instance 


~—and J am informed that itis, and we have made 
some search to ascertain the fact—in which a Min- 


ister of a foreign Government in amity with us 
has died at the seat of Government whilethe Con- 
gress of the United States was sitting, I should be 
gratified, for one, to set that example of respect to 
foreign Sovereignties. 

Mr. BUTLER. I am reconciled to vote for 
that resolution upon a ground which has not been 
assigned, though I think it is a very good one. I 
think Mr. Bodisco, and all other embassadors, 
occupy an official relation to this body. Prima- 
rily, of course, all negotiations are conducted be- 
tween the Ministers and the President of the Uni- 
ted States; but we know that their communications 
come to this body, and we are thus, in some meas- 
ure, associated with the Ministers from abroad. In 
that point of view, l can see a propriety in pass- 
ing the resolution. $ ; 

Mr. HAMLIN. It seems to me that the reso- 
lution draws the line of distinction precisely where 
j it should be drawn. It provides that the Senate 
shall adjourn over, allowing Senators, in their in- 
dividual capacity, to attend the funeral if they see 
fit. It does not bind the Senate, and does not pro- 
pose that the Senate shall attend the funeral ina 
body. It seems to me that the line of distinction 
drawn in the resolution is precisely where it should 
be drawn. : 

Mr. CASS. T regret very much that there should 
be any opposition to the adoption of the resolu- 
tion. It seems to meto be very unexceptionable. 
This gentleman came here as an embassador from 
one of the highest Powers in Europe, and he died 
in the midst of us. Nothing can be more proper, 
under the circumstances, as a mark of respect for 
his Government, than to give Senators the oppor- 
tunity of attending his funeral. ‘The Senator from 
| Maine has just observed that that is the very pur- 
j pose for which we adjourn, that we, as individ- 
uals, may attend the funeral, as a mark of respect. 
l like the resolution. Itis a mark of respect that 
will be appreciated in Russia, and I should be very 
happy to bave it passed. 

Mr. GWIN. Ido not object to a resolution to 
adjourn over till Thursday, but I wish to know 
| if there ever has been such a resolution placed 
upon the records of this body. I object to making 
the resolution so formal. I am willing to vote, 
that when we adjourn, it shall be to meet on 
Thursday next, under the circumstances, so that 
Senators may have an opportunity of attending 
the funeral, if they wish to do so. ‘That form will 
be better. I shall vote against the resolution in 
| its present form, but I will vote for a motion to 
adjourn over till Thursday, with the understand- 
ing, that it is to give Senators an opportunity to 
attend the funeral. 

Mr. SHIELDS. I agree in some respects with 
the Senator from California. I should be very 
much gratified to see the Senate adjourn over, but 
Iwill ask my honorable friend from Virginia to 
reconsider the latter part of the resolution. It 
į reads thus: “ Resolved, as a mark of respect to 
the Government of the deceased Minister.” I 
think that, perhaps, under existing circumstances, 
in the present aspect of the world, that might as 
well be omitted. ‘In amity with the United: 
States.” Thatis true. ‘* And in further respect 
to his memory and virtues.” I have no objection 
to that. “And to enable Senators to attend his 
funeral.” That is very proper. But I should 
think that something in this form would, on the 
whole, be better: ‘It being made known to the 
Senate that the Hon. Alexander de Bodisco, En- 
voy Extraordinary and Minister Plenipotentiary, 
&c., has departed this life, therefore, to enable 
Senators to attend his funeral, resolved, that when 
the Senate adjourn to-day, it be to meeton Thurs- 
day next:” because if the course proposed be pur- 
sued in relation to this deceased minister, it would 
be necessary to pursue it in relation to all minis- 
ters and all representatives, no matter how insig- 
nificant or feeble their Government might be. I 
apprehend there is no instance of a legislative as- 
sembly taking this course in relation to the death 
ofa minister. Iknowofnone. I should be very 
much gratified, however, to hear from my honor- 
able friend from Michigan, [Mr. Cass,] or from 
i my honorable friend from Massachusetts, [Mr. 
| Everert,] who are better acquainted with the 
| diplomatic courtesies of Governments, as to’ the 
custom in such cases. 
i 


Mr. MASON. I would suggest to the honor- 
able Senator from Hiinois, that he knows very 
well that it is impossible to reconcile all shades of 
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opinion in the language of a resolution of this 
ind. 
Mr. SHIELDS. Will the Senator permit me | 
to ask whether it would not be better simply to 
announce the fact of the death, and thereupon 
adjourn? [ think that would be amply sufficient. 
Mr. MASON. I submit that the expression of 
respect for his Government is a term that is 
appropriate while the Government exists in amity 
with ours; and as to the expression of respect 
towards a gentleman occupying his position in 
society, it is a matter of chivalrous courtesy. 
And whatever may be the present position of that 
Government, as known to present history, we 
have nothing in the world to do with it. I should 
prefer to have the resolution pass as itis. It was 


prepared with some care, and not by myself 
alone. 


Mr. JOHNSON. The Senate will not desire, 
I imagine, to render honors in-connection with an 
event of this character, however melancholy the 
event itself may be, and however much to be re- 
gretted by every member of the body, which 
would be considered unusual throughout the world; | 
nor will the Senate for a moment be willing that 
it should fail in the bestowment of such testimo- 
nials of regret and respect as may be due to a high 
official of another Government, with which we are | 
now at peace. I desire to have the light and the 
knowledge and experience which has been ob- 
tained by older gentlemen upon this floor to guide 
me. The distinguished Senator from Michigan, 
and the honorable Senator from Massachusetts, 
{Mr. Evererr,] and others, have large experi- 
ence, and can inform us what is customary at 
foreign courts when events of this kind occur. I 
will gladly vote to render such testimonials of 
respect under the circumstances as are given else- 
where, but no more. So far as we are concerned, 
the matter is important only in respect to the pre- 
cedent we shall establish, as this is the first in- 
stance in which a matter of this kind has come 
before the Senate. Oft-recurring precedents, we 
find, embarrass our action, and tend to the con- 
sumption of our time, We adjourn on the death 
of a member of the Senate or of the House of 
Representatives, and in some instances we have 
adjourned when persons who were not members 
have died. Such precedents, when once estab- 
lished, are never departed from. They grow up, 
and will continue. By precedents we are con- 
strained until they become inexorable, and busi- 
ness of great moment is sacrificed to a questiona- 
ble custom. While, therefore, we pay becoming 
respect, let us pause ere we embarrass our future 
action. We may learn from the experience which | 
gentlemen have derived in other countries what 
course we should now pursue. ` 

Mr. SHIELDS. 1 will offer the amendment 
more formally which I suggested. Itis as fol- 
lows: 


It being made known to the Senate that the Hon. Alex- 
ander de Bodisco, Envoy Extraordinary and Minister Plen- 


ipotentiary of Russia to the United States, departed this |! 


life at his residence in this District on Monday last, and 
that his funeral will take place to-morrow: Therefore, to 
enable Senators to attend his funeral— 

Ordered, That when the Senate adjourns to-day, it will 
adjourn to meet on Thursday next. 


Mr. BAYARD. If I understand the amend- | 
ment of the Senator from Illinois, it seems to take 
from the resolution what should be kept in it—the | 


diplomatic capacity of the deceased, as a Minister |} 


from a foreign Government. ` 
Mr. SHIELDS. If there is to be any contest 
about the amendment, I will withdraw it. 
Mr. WALKER. Icel for the yeas and nays 
upon the resolution. | 
Mr. BADGER. Lhope the Senator from Vir- | 


ginia will withdraw his resolution; we had better | 


do nothing than do it by constraint. 
Mr. CASS. It destroys the who 
Mr. GWIN. I move to amend the resolution 


le merit of it. | 


by striking out all after the word ‘resolved,”? and || 


inserting, ‘that when the Senate adjourns to-day, | 


it adjourn to meet on Thursday next.” j 

Mr. MASON. The resolution was intended | 
as a mark of respect to the Government repre- | 
sented here by the gentleman who has died while | 
Congress is sitting, as well as a mark of respect | 
to his memory. 1 think we should pursue the | 
course indicated by it. Other gentlemen think 
differently. They may be right, and I may be; 
wrong; but Iam satished of one thing, that there ; 


should be no discussion upon the resolution— | 


there should be no entry of yeas and nays upon 
the Journal upon it. I therefore withdraw it. 
The PRESIDENT. The resolution is with- 
drawn. ` 
Mr. WELLER. I know the fact thata great 
many Senators desire to attend the funeral to-mor- 
row, and for the purpose of enabling them to do 
so, I move that when the Senate adjourns to-day, 
it be to meet on Thursday next. i : 
The motion was agreed to. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore luid before the 
Senatea message from the President of the United 
States, transmitting a report from the Secretary of 
State, together with a set of works illustrative of 
the Exhibition of 1851, in London, sent by the 
English Government to the Government of the 
United States. 

The message and accompanying documents were 
referred to the Committee on the Library. 


EXECUTIVE SESSION. 

On motion by Mr. GWIN, the Senate again 
proceeded to the consideration of Executive busi- 
ness; and after some time spent therein; the doors 
were reopened, and 

The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tursnpay, January 24, 1854. 


The House met at twelve o’clock, m. 
by Rev. Wititam H. Mirzcrn. 


The Journal of yesterday was read and approved. 


The'SPEAKER. Reports are in order from 
the Committee on Public Lands. 

Mr. COBB, from the Committee on Public 
Lands, asked that the committee be discharged 
from the further consideration of petitions in the 
foro ving cases, and that they be laid upon the 
tabte: 

The petition of Abner R. Hil, praying for a 
grant of land to aid in the construction of a mili- 
tary academy in Alabama; 

The petition of William B. Honnell and others, 
praying for a donation of land for the purpose of 
constructing an iron foundery in the State of Ala- 
bama; 

The petition of Joseph Wright and others, of 
Mahoning, in favor of a homestead law; 

The petition of citizens of New York, in favor 
of Dawson’s homestead bill; 

The petition of citizens of Warren county, Ohia, 
in favor of a free homesteads 

The petition of sundry citizens of Richland 
county, Ohio, praying for law reform; 

Four petitions of citizens of Ohio, praying for 
the freedom of public lands to actual settlers and 
i cultivators of the soil; 

The petition of William Danyrs and sixty-five 
others, praying for the distribution of public lands 
in limited quantities to actual settlers; 

The petition of M. Elliot and other citizens of 
Ohio, praying for a distribution of land to actua: 
settlers; and 

The petition of R. C. Lyon and one hundred 


Prayer 


|| and fifty-eight other citizens, for the same pur- 


ose. : 
Mr. COBB, from the same committee, to which 
was referred the bill of the House, entitled “A bill 
granting to the State of Alabama publie lands in 
| alternate sections to aid in the construction of cer- 
| tain railroads within said State,” reported the 
! same back with an amendment in the nature of a 
substitute. 

Mr. C. said: The committee, after two months 
of deliberation, have determined to report one rail- 
road bill. It was not their intention, however, to 
move that it be put upon its passage; nor was it 
! their intention to ask that anything of so great. 


|| importance should be immediately considered. 


lf it be the pleasure of the House to take up this 
bill and all other similar bills, affecting, as they do, 
the interests of the different States, and act upon 
| them, although they may, every one of them, be 
| voted down, whether we are satisfied or not we 
shall have to yield to the decision of a majority of 
ithe House. We havedetermined, however, not to 
| move to put a single bill reported by us upon its 
| passage, but to allow them to go to the Committee 
: of the Whole, to take their places upon the Cal- 
: endar, and take their chances for the action ef the 
| House. 


Mr. LETCHER. What isthe question before 
the House? ` : : 

Mr. COBB. I move’ that the bill be referred 
to the Committee of the Whole on the state of 
the Union, and be printed. Now the gentleman 
knows what the question is. I was proceeding 
to say that we have determined to ask that no bill 
reported by us shall be put upon its passage, and 
not again to submit ourselves to the charge which 
was unjustly made against us during the last 
Congress, that we put everything reported by us 
upon its passage, to the exclusion of other busi- 
ness of the House. Therefore, although this bill 
t involves interests of very great importance to the 
State of Alabama, I have moved to refer it to the 
Committee of the Whole on the state of the 
Union. / 

Mr. ABERCROMBIE. I desire to ask my 
colleague whether the bill he has reported provides 
for the Gerard and Mobile railroad ? 

Mr. COBB. It does embrace that railroad. 

Mr. ABERCROMBIE. Í desire to ask my 
colleague one other question. , I wish to know 
whether he has reported other bills in connection 
with the one I haye referred to, or whether he has 
allowed it to stand upon its own merits? 

Mr. COBB. We have reported every bill which 
the Committee on Public Lands have determined 
to report, in one general bill. They have declined 
to recommend at least one half the cases for which 
applications have been made from the State of 
Alabama. But such as they have agreed to rec- 
ommend, are all reported in this bill. 

Mr. ABERCROMBIE. I give notice, then, that 
when the proper time shall arrive, I shall move to 
disconnect these bills, and to allow each one to 
stand upon its own individual merits. There are 
cases embraced in this bill that I know nothing 
about. The Gerard and Mobile railroad, to which 
I have referred, I do know something about, and 
I know that it has merits. I desire, therefore, 
that it may be permitted to stand upon its own 
merits, and that the others may also stand upon 
their individual merits. I shall therefore move, 
at the proper time, to disconnect these bills. 

Mr. HOUSTON. I- would like to ask my col- 
league upon my left [Mr. Cons] what railroads 
he has included in the bill he has reported from 
the northern section of Alabama ? ; 

Mr. COBB. The Charleston and Memphis 
railroad, extending the whole length of the gen- 
tleman’s district, is embraced. 

Mr. LETCHER. Irise toa question of or- 
der. I want to know whether this debate is in 
order upon a motion to commit? 

Mr. HOUSTON. Debate is certainly in order 
upon that motion. 

The SPEAKER. The motion pending is to 
refer to the Committee of the Whole on the state 
of the Union, and print. 

Mr. LETCHER. But gentlemen are not dis- 
cussing that motion; they are discussing the merits 
of the bill. 

Mr. HOUSTON. I think the gentleman is cer- 
tainly mistaken. 1 have no wish to say anything 
further, but I had no design to discuss the merits 
‘of the bill in the question I asked. 

The SPEAKER. The motion to commit and 
print is debatable, and the Chair is of opinion 
that it opens the merits of the measure itself to 
discussion. 

Mr. HOUSTON. I have no objection to the 
reference of the bill. I asked a question in refer- 
ence to it, because I had no knowledge of what 
the Committee on Public Lands had done, and I 
desired to know how the bill would affect that por- 
tion of the State from which I come. I have, 
however, no objection to its going to the Com- 
mittee of the Whole on the state of the Union, 
and be printed, and 1 can examine the bill for 
myself. 

The question was tak 
ferred. 

DONATIONS OF THE PUBLIC LANDS. 


Mr. PENNINGTON. I ask the unanimous 
| consent of the House to permit me to offer a reso- 
| lution directing ‘the Secretary of the Interior to 
report to this House, as early as practicable, the 
I number of acres of public land which has been 
| donated by the Government of the United States, 
| as near as may be, and for what purposes, and, 
| specifying the quantity for each purpose, and in 
what States and Territories. 


en; and the bill was re- 
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Mr. MACE. I object. 

Mr. LETCHER. 

of business. The gentleman from New York can 
et all that- information at the Land Office. 

The SPEAKER. Objection being made, the 
resolution cannot be entertained. 

Mr. COBB. Ifthe dander of some gentlemen 
had not got up, I should have asked the unani- 
mous consent of the House to offer a resolution; 
and I believe { will risk it now, for these gentlemen 
are generally good-natured, although they some- 
times get excited. . i 

: The following is the resolution which I desire 
to. offer: ‘ 

Resolved, That the Committee on the Post Office and 
Post Roads be instructed to inquire into the propriety of so 
amending the post office laws as to authorize the Postmas- 
ter to pay additional compensation to postmasters where 
their pay is now inadequate for services rendered, and re- 
port a bill, or otherwise. 


Mr. LETCHER. I object, and insist on the 
regular order of business. 

Mr. PENNINGTON. Is it in order for me to 
give notice of the introduction of the resolution? 

The SPEAKER. Not being a joint resolution, 
it is not in order, or atall events, it would give the 
resolution no advantage. 

The call of committees for reports was then re- 
sumed. 


RATES OF POSTAGE. 


Mr. OLDS, from the Committee on the Post Of- 
fice and Post Roads, reported the following bill; 
which was read a first and second time by itstitle, 
referred to the Committee of the Whole on the 
state of the Union, and ordered to be printed: 

“ A bill further to amend the act entitled ‘ An act 
to reduce and modify the rates of postage in the 
United States, and for other purposes,’ approved 
March 3, 1851.” 


EXTENSION OF FRANKING PRIVILEGE. 


Mr. UPHAM, from the Committee on the Post 
Office and Post Roads, reported the following bill; 
which was read a first and second time by its title: 

‘A bill granting the franking privilege to the 
Superintendént of the Coast Survey, and the 
assistant in charge of the office of said Coast 
Survey.” 

Mr. UPHAM. I think it my duty to the 
Treasury Department, and to the Coast Survey 
Bureau, to suggest to the House whether they 
would not be willing, under the circumstances 
which I shal! mention, to allow this bill to pass 
through all its stages forthwith. I particularly re- 
guest the attention of the honorable members from 
Pennessecand Virginia, (Messrs. Tones and Mikr- 
son,] who, a few days since, argued very strongly 
against the practice of allowing bills to pass di- 
rectly, in this way, through all their stages. I 
listened to those arguments with great respect, and 
a full appreciation of their force; but 1 suggest to 
those gentlemen whether the facts which Lam now 
about to state do not constitute a sufficient ground 
for an exception to be allowed. 

The annual report of the Coast Survey Office is 
at present in the hands of the binder, and in a very 


short time will be prepared for distribution. The | 


documents proceeding to and from that office pass 
through a department of the Treasury, in the 
Treasury building; and, I am told by the clerk 
whose duty it is to frank these documents, that he 
is required to frank twenty-five thousand docu- 
ments in the course of a year. During the last 
nine months, fifteen large wagon loads of such 
documents have left the Coast Survey Office. The 
chief of that office, during three quarters of the 
year, is absent in different, and often very remote, 
parts of the Union, and all correspondence to and 
from him passes through the Treasury office. 
Messengers are continually required to go to and 
fro, and an immense amount of laborious business 
is put upon one of the officers in the Treasury 
building. 

Now, as the report isin the hands of the binder, 
and as it is in a few days, certainly in afew weeks, 
to be distributed, I ask gentlemen whether they 
are not willing, if it be their purpose to pass this 
bill at all, to allow it to go through its stages 


forthwith, 
Mr. JONES, of Tennessee. Let the bill be 


read. 

The bill was then read through. It provides 
that the Superintendent of the Coast Survey and 
the assistant in charge of the office of the Coast 


1 call. for the regular order- 


| public documents, which cannot be distributed 
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Survey shall be authorized to receive and transmit 
free of postage through the mails all letters and 
documents in relation to their public duties. 

Mr. MACE. I move that the bill be so 
amended as to provide for the grant of the frank- 
ing privilege to the Secretary of the Smithsonian 
Institution, in addition to the officers already 
named. 7 

Mr. OLDS. The proposition conternplates the 
giving of the franking privilege to the Coast Sur- 
vey. The Committee on the Post Office and Post 
Roads have permitted it to be reported to the 
House, from the fact that we had seen no good 
reason why the head of that bureau—for it is, in 
fact, a bureau—should not have the franking privi- 
lege as well as the heads of the other bureaus. 
At the same time, however, that I give my assent 
to the report of this resolution, I wish to say that 
my own opinion, and I believe that such will be 
the opinion of the committee, is against the 
franking privilege altogether; and perhaps before 
the session is closed, we shall propose a bill abol- 
ishing it. ` 

Mr. MACE. I think, sir, that I would my- 
self be in favor of the abolition of the franking 
privilege; but if it is to exist and appertain to sun- 
dry officers of the Government, and to members of 
Congress, I see no case more meritorious than 
that of the Secretary of the Smithsonian Institu- 
tion, to which that privilege could be extended. 
That is an institution for the diffusion of general 
knowledge throughout the whole country. By 
varlous acts of Congress we vote to it numerous 


unless some member of Congress will volunteer 
to go there and frank them. Such is the practice, 
and I have myself, at the instance of Professor 
Henry, spent days there in franking public docu- 
ments for that institution, 

The design has been to forward to our constit- 
uents throughout the land documents for their in- 
formation. The Secretary of that institution ought 
to have the privilege of franking them, and not be, 
as now, subjected to the inconvenience of calling 
upon the members of Congress to do that job. 

A Memeer. Who is the Secretary ? 

Mr. MACE. I am told that Professor Henry 
is the Secretary. Ido not propose to elaborate 
this question at all. Itisasimpleone. If weare 
to extend this privilege at all, we cannot extend 
it to a more meritorious case than the one 1 have 
suggested, 

Mr. JONES, of Tennessee. I move to refer 
the billand amendment to-the Committee of the 
Whole on the state of the Union, and that they 
be printed. And I will say that whatever may 
be the propriety of the bill as reported from the 
committee, I can see no justice and no propriety 
in the amendment proposed by the gentleman from 
Indiana, (Mr. Mace.] 

The Smithsonian Institution is not part nor par- 
cel of this Government. Itis a separate and dis- 
tinct institution, quartered, it is true, on the | 
Treasury at the rate of thousands of dollars per 
annum; and it should be kept, I think, as distinct 
as possible. There is no reason for giving this 


institution the peculiar privilege of franking its 
documents over the country in preference to other 
institutions of learning in any part of the United 
States. Andif you commence with this, where 
are you tostop? This is to be the entering wedge 
here at the seat of Government. This is first to 
be made the favorite institution for establishing 
the precedent to confer the franking privilege on 
all the institutions, perhaps, of the country. And 
1 will say to the gentleman from Indiana, [Mr. 


Mace,] that according to my understanding and |; 


construction of the Post Office laws, the member | 
of Congress who franks a document weighing 
over two ounces, published by the Smithsonian 
Institution, violates the privilege conferred upon 
him under the laws of Congress. 
Mr. MACE. Will the gentleman from Ten- 
nessee allow me to explain? 
Mr. Jones yielded the floor, i 
Mr. MACE. I will state to the gentleman that | 
the documents franked by me for the Smithsonian | 
Institution were printed by order of Congress; and | 
Thad the same right to frank them as I had the | 
other public documents printed by order of Con- | 
| 
| 


gress. 
Mr. JONES. Ifthe 

or by either House of 

public documents, and came within the law. 


were ordered by Congress, 
Congress, then they were 
And 


|: the debate. 


the gentleman from Indiana, [Mr. Macu,] and 
every other member had a right to frank them. 
But the documents printed by order of the Smith- 
sonian Institution are not included among these 
| privileged matters which members of Congress are 
j authorized to frank; and, in my cpinion, they 
should not be included. 1 now, Mr. Speaker, 
move the previous question. 

Mr. RIDDLE. ‘To which committee does the 
gentleman from Tennessee [Mr. Jonus] want to 
refer the bill and amendment? . 

Mr. JONES. I want to refer the subject tó that 
committee where everybody can talk about it— 
the Committee of the Whole on the state of the 
Union. 

The previous question was seconded. 
| Mr. ORR moved that tellers be appointed; and 

Messrs. CAMPBELL and Cox were appointed, 
| The question was then taken; and the tellers re- 
ported 67 in the affirmative, and 46 in the negative. 

Mr. FLORENCE, I call for the yeas and nays 
upon the pending question. 

The SPEAKER. The-yeas and nays cannot 
be ordered upon the question of seconding the 
previous question. 

Mr. ORR. I move a call of the House; and 
then we can see who is present. 

[Cries of “No!” “No!??] 

Mr. ORR. What else can you do? 

Mr. CLINGMAN. You can havea recount. 

Mr. JONES, of Tennessee. I move that the 
House do now adjourn, and upon that I ask for 
the yeas and nays. 

Mr. HENN. Would it bein order to movean 
adjournment, and ask for tellers upon that motion? 

The SPEAKER. The motion has been made 
for a call of the Flouse, and also, by the gentle- 
man from Tennessee, [Mr. Jones,] a motion to 
| adjourn, and upon that motion he has demanded 
the yeas and nays. 

Mr. MEACHAM. Task for tellers upon the 
call for the yeas and nays. 

Tellers were ordered; and Messrs. Dran and 
FLorence appointed. 

The House was-divided; and the tellers report- 
ed—1 in the affirmative, noes not counted. 

So the yeas and nays were not ordered. 

The SPEAKER. The question recurs upon 
the motion to adjourn. 

Mr. OLDS. | call for tellers upon that motion. 

The SPEAKER. It is competent for the Pre- 
siding Officer of the House to ascertain by a count 
whether or not a quorum is present. 

The motion was then taken on the motion to 
adjourn, and it was decided in the negative. 

The motion then recurred upon the motion that 
there be acall of the House; and being put, it was 
decided in the negative. 

The SPEAKER. The chair will proceed, by 
acount, to ascertain whether there is a quorura 
present. 

Mr. LANE, of Indiana. 
motion upon the table, 

The SPEAKER. The Chair would remind 
the gentleman that he cannot make that motion 
; until the Chairascertains whether there is aquorum 
present or not. 

The SPEAKER then proceeded to count the 
House, and announced that there were 156—being 
a quorum. 

Mr. CLINGMAN. 
The Chair can order it. 

The SPEAKER. The demand is. pending for 
the previous question; and upon it tellers were 
demanded and ordered. The tellers will resume 
their places. 

The tellers resumed their places; and the House 
being divided, the tellers reported—ayes 88, noes 
| not counted. 
| So the demand for the previous question was 
| seconded, and the main question ordered. 
| The SPEAKER. Thegentleman from Massa- 
| chusetts is now entitled to the floor. 

Mr. JONES, of Tennessee. I submit to the 
Chair the question, whether the question is not 
first upon the motion to commit; and whether, if 


I move to lay the 


I now ask for a recount. 


i| that motion be vated down, then will not be the 


| time for the gentleman to make his speech ? 

The SPEAKER. The rule gives the gentle- 
man reporting a bill the right to open and close 
The Chair is of opinion, however, 
‘that the gentleman from Tennessee ig correct in 
‘the point he makes, and that the right of the gen- 

tleman from Massachusetts to open the debate 


1854. 


THE CONGRESSIONAL GLOBE. _ 


245 


will arise when the House shall have voted down 
Gf that should be the result) the motion to com- 
nit. 

The question was then taken; and, upon a divi- 
sion, there were—ayes 65, noes 71. 

So the Honse refused to commit the bill to the 
Committee of the Whole on the state of the 
Union. 

Mr. UPHAM. I ask to remind the House 
that this bill will not operate to extend the frank- 
ing privilege in the slightest degree beyond that 
point to which it is now extended. Ali the docu- 
ments which proceed to or from the Coust Survey 
_ Office are already franked, but they are franked to 
the great inconvenience of the Treasury Depart- 
ment, as wellas to that of the Coast Survey Bureau 
itself. The franks have to be obtained, and are 
obtained, from one of the clerks in the Treasury 
Department, and are thence transferred to the 
Coast Survey Office. All communications that 
come to and from all the companies and parties 
at work on the shores of both continents, or on 
the shores of the gulf or lakes, have to come and 
go under cover of the Treasury Department. The 
covers there have to beremoved,and the documents 
transferred to the Coast Survey Office. 

As I have before remarked,a single clerk in the 
Treasury Department has this tremendous duty 
of franking twenty-five thousand documents every 
year to perform. Now I appeal to the older mem- 
bers of the House who have had—if it can be be- 
lieved—a larger experience of this burdensome 
labor than the younger members have been called 
upon to perform—lI appeal to them to say whether 
it is right to impose such a duty upon a clerk in 
the Treasury Department? 

This bill does not involve the slightest increase 
in the expenses of tlie Government in the trans- 
action of its business. But, on the contrary, the 
business of the Coast Survey Office would be 
simplified, and an absolute reduction in the ex- 
penses would take place, because it would involve 
a less amount of labor to procure this work done 
in the office where it is needed than iu another de- | 
partment. 

Mr. Speaker, will you allow me to mention the 
names of the specific Departments of the Govern- 
ment upon which the franking privilege has been 
conferred by single acts? It has been conferred 
upon the Solicitor of the Treasury, upon the Au- 
ditors of the Treasury, upon the Chief Engineer, 
the Commanding General, the Colonel of Ord- 
nance, the Surgeon General, the Head of the Top- 
ographical Corps, the Commissioner of Pensions, 
the Commissioner of Indian Affairs, and the As- 
sistants Postmaster General. Now, would it not 
be in entire accordance with the policy of the Gov- 
ernment to extend this privilege directly to the 
officials of the Coast Survey Office? AsI have 
said, it would not add in the slightest degree to 
the expenses of the Government; but it would 
promote simplicity and facility of operation in the 
Treasury Department. And allow me to say, that 
I am instructed by the Committee on the Post 
Office and Post Roads to introduce this bill, alto- 
gether in consequence of an absolute, unqualified 
recommendation of the measure by the Secretary 


| the yeas and nays. 


: refused to lay the bill upon the table. 


of the last things which the people of this country 
will relinquish, is the benefit they derive from the 
franking privilege as exercised by their Repre- 
sentatives and public officers, 

Sir, this Government is a great educational ap- 

aratus, and its most beneficent operation is that 
in which it diffuses knowledge in reference to all 
matters that relate to public interests among the 
people, and this is the channel through which that 
knowledge is diffused. 

In reference to this Coast Survey, I confidently 
call for the support and sympathy of every mem- 
ber of this House, representing a district border- 
ing upon the Atlantic or the Pacific, upon the Gulf 
of Mexico, or the northern lakes. f cal} upon 
every member representing a constituency inter- 
ested in the security of Jife and property on the 
waters of oceans, lakes, seas, and rivers, to do 
justice to the invaluable services of this most ad- 
mirable branch of our Government. I know that 
there is no part of the organization of the Gov- 
ernment which is dearer to the hearts of the peo- 
ple, which confers more immediate, more perma- 
nently and deeply appreciated benefits. There is 
none which has done so much to exalt the charac- 
ter of our nation in the eyes of the world as the 
Coast Survey Office, our Light-House Board, and 
Lieutenant Maury’s invaluable and immortal ser- 
vices. 

Mr. Speaker, I had no expectation, when I 
offered the bill which I was directed by the unan- 
imous vote of the Committee on the Post Office 
and Post Roads to introduce—which merely and 
exclusively related to the securing of a convenience 
to the officers of the Government, and which was 
reported in accordance with the express recom- 
mendation of the Secretary of the ‘Treasury—I 
had no expectation, I say, of being drawn into a 
debate. I thank the House for the patience with 
which they have listened to the prolonged remarks 
which I have thus, against my will and expect- 
ation, indulged in; and Į hope that its vote will 
show that its members are disposed to carry out 
the views of the Secretary of the Treasury, and 
to promote the convenience of all of the Depart- 
ments of the Government, as well as of the peo- 
ple. 

Mr. WARREN. I move to lay the bill and 
amendment upon the table. 

Mr. MACE. The gentleman from Massachu- 
setts who reported the bill has urgently appealed 
to me to withdraw the amendment which I have 
proposed. I do now withdraw it. 

There was no objection, and it was withdrawn. 

Mr. WARREN. I now move to lay the bill 
upon the table; and upon that question demand 


The yeas and nays were not ordered. 
The question was then taken, and the House 


Mr. HIBBARD. With the leave ofthe House, 


Mr. HAMILTON said: Mr. Speaker, the Clerk 
has misunderstood me. I presume it would re- 
quire the unanimous consent of the House to con= 
sider that resolution. However, if there be no 
objection anywhere, J should prefer that course. 

Mr. WHEELER. I object. © 

Mr. HAMILTON. Then I move its’reference 
to the Committee of the Whole on the state of the 
Union. 

The question was taken; and it was so ordered. 

On motion by Mr. DRUM, it was 

Ordered, That the Committee on Revolutionary Claims 
be discharged from the further consideration of the petition 
of Robert Gilchrist, of Indiana county, Pennsylvania, for 
an increase of his pension, &c., and that it be referred to 
the Committee on Invalid Pensions. a 

Mr. ORR, from the Committee on Indian Af 
fairs, made an adverse report on the. petition of 
D. B. Huntingdon, praying for additional com- 
pensation for services rendered to the Utah In- 
dians; which was ordered to lie on the table, and 
be printed. 

Mr. ORR, from the same committee, made an 
adverse report on the petition of the Oneida In- 
dians, of New York, praying payment of interest; 
which was ordered to lie on the table, and be 
printed. ` 


On motion by Mr. ORR, it was 

Ordered, That the Committee on Indian Affairs be dis- 
charged from the further consideration of the petitions of 
Jutia C. Lane, Louisa E. Lane, and N. E. Lane, Edward 
Tracy, and others, and Charles Bracker, asking that the 
amount of money paid by them for working lead mines in 
the Iudian territory be refunded to them, and thatthe 
several petitions be referred to the Committee on Claims. 

THE TITLE OF LIEUTENANT GENERAL, 

Mr. BISSELL, from the Committee on Mili- 
tary Affairs, to which was referred the Senate 
resolution authorizing the President of the United 
States to confer the title of lieutenant general by 
brevet for eminent services, reported back the’ 
resolution, with a recommendation that it do pass. 

The Clerk read the resolution by its title. 

Mr. BISSELL. Mr. Speaker, I did not ex- 
actly mean to say that it is the recommendation 
of the committee that the resolution be now put 
upon its passage. 

The SPEAKER. Then the Chair misunder- 
stood the gentleman. var Sm 

Mr. BISSELL. That course, however, I would 
express as the desire of my own. But ] am well 
aware that an objection from one member would 
defeat that proposition; and if that were to be the 
case, the motion I wish to make is to refer the res- 
olution to the Committee of the Whole on the 


state of the Union. 


The question was taken, and-the resolution was 
so referred. 

Mr. TAYLOR, of Ohio. I did not understand 
the gentleman from Illinois [Mr. Bisseiy] as 
making the motion to refer the bill to the Commit- 
tee of the Whole on the state of the Union, unless 


I will make a single inquiry of the gentleman who 
reported the bill. it is this: Does the bill provide 
for the franking of all matter on the part of the 
Superintendent of the Coast Survey and hisassist- 
ant, or of only such as pertains to the business of 
the bureau? If the latter be not the case, I would 


| 


i 


of the Treasury. In his finance report just issued, 
that officer, in that brief, terse, simple, and ex- 
plicit language in which his whole report is 
couched, uses these words: : 

«Tn the distribution of reports. papers, &e., the Super- 
inteudent and his assistant should be vested with the frank- | 
ing privilege. ”? 


i speak here as the organ of the Secretary of i 


the 'Treasury—-little as | imagined that L ever 


shouid be the organ of the present Secretary. [A |i 


laugh.] 
T beg to remind gentlemen again, that the reason 
why [ask this boon of the House, is because it ! 


would secure the Treasury Department and the |! 
Coast Survey Office from a very troublesome and |; 


embarrassing labor just at this moment pending | 
over them. The annual report, as I have said, is 
in the hands of the binder, and in a very short 
time it will go forth to the people, and, therefore, 


what I ask isan advantage and a convenience to |; 
the Treasury Department, to the Coast Survey, || 
S a 


and to all our constituents. 
Mr. Speaker, a word has been said in reference 
to this franking privilege in general. Allow me 


to say that I differ most respectfully from the |: 


honorable chairman of the Committee on the 
Post Office and Post Reads. 


I believe that one |} ing it through —— 


suggest whether the bill should not be so amended. |; 
In that form I am prepared to vote for it. 

Mr. UPHAM. Lask for the reading of the bill. 
By it the gentleman will see what is provided to 
be granted. 

The bill was again read through. 

The bill was then ordered to be engrossed, and 
read a third time; and being read a third time, it 
was passed, 

Mr. UPHAM. I move to reconsider the vote 
by which the bill was passed, and that that motion 
be laid the upon table. 

The latter motion was agreed to. 


SLAVERY IN DISTRICT OF COLUMBIA. 
Mr. HAMILTON, from the Committee on the 
i District of Columbia, presented a report adverse 


! which was ordered to lie on the table. 
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i; man’s motion. 


ito the petition of citizens of Ohio asking for the | 
|| abolition of slavery in the District of Columbia; į 


some gentleman should object to its consideration 
and passage now. 

Mr. BISSELL. Tunderstood that there was 
objection made, and therefore I made the motion. 
Mr. LANE, of Indiana. I object. , 

Mr. BISSELL. I understood the gentleman 
from Indiana to object before. 

Mr. LANE. 1 did. 

Mr. TAYLOR. I would furtherinquire, whether 
it does not require a majority of the House to send 


la bill to the Committee of the Whole on the state 


of the Union? 
The SPEAKER. There is no doubt of it. Or- 


| dinarily, when no objection is made to a motion of 


reference, the Chair remarks, ‘* If no objection is 
made, it will be so ordered.” He does this in 
order to save the time of the House. The Chair 
heard no objection at the time, and announced 
| that the bill was referred according to the gentle- 


Mr. TAYLOR. When objection is made, I 
! ask the Chair whether it is not competent to take 
| a vote of the House upon the motion? i 

The SPEAKER. There is no doubt of it. 
Mr. PAYLOR. Then I ask fora vote of the 
| House upon the motion. i i 

i The SPEAKER. The gentleman is not in 


i 
| 


Mr. HAMILTON, from the same committee, | 


| also reported a joint resolution making ap 
ations for the continuance of the work on the 
Washington aqueduct; which was read a first time 
by its title, and the Clerk being in the act ofread- 


1 


propri- |; been refe 


i time, as the Chair has declared that the bill has 
med. But the gentleman can accom- 
| plish his object by moving to reconsider the vote 
| by which the bill was referred. 


1 > 
| “Mr. TAYLOR. I then move to reconsider that 


|i vote. 
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Mr. HAMILTON. I move to lay that motion 
upon the table. an 

Mr. TAYLOR. I would respectfully ask the 
Chair what the state of the question is? 

The SPEAKER. There is no question pend- 
ing except that made by the gentleman from Ohio 
himself, to reconsider the vote by which the bill 
was referred to the Committee of the Whole on 
the state of the Union. 

Mr.. LANE, of Indiana. . A motion was made 
by the gentleman from Maryland [Mr. Hamutron] 
to lay the motion to reconsider upon the table. 

The SPEAKER. That is the first question. 

The question was then taken, and there appear- 
ing, upon.a division—ayes 67, noes 60— 

Mr. LANE, of Indiana, called for the yeas and 
nays thereon. 

fhe SPEAKER. The yeas and nays are de- 
manded. , 

“Mr. LANE. I withdraw the call. 

Mr. SOLLERS. I renew the call. 

Mr. TAYLOR, of Obio. Will the Chair state 
the precise question before the House? 

The SPEAKER. A jomi resolution, which 
will be read by the Clerk, was reported by the 
Committee on Military Affairs, and referred to the 
Committee of the Whole on the state of the Union. 
The gentleman from Ohio [Mr. TayLor] moved 

. to reconsider that vote. The gentleman from Mary- | 
land (Mr. Hammron] moved to lay the motion to 
reconsider upon the table, and upon that motion 
the yeas and nays are called for. 

The Clerk then again read the resolution. 

Mr, TAYLOR, of Ohio. I understand, then, 
that we areto vote whether the motion to recon- 
sider the motion by which the joint resolution was 
referred shall be laid upon the table or not. 

© The SPEAKER. ‘Thatis the question. 

Mr. WENTWORTH, of Mlinois. I wish to 
ask a question, for the information of myself and 
the House. If the motion to reconsider be laid 
upon the table does the bill still remain with the 

ommittee of the Whole on the State of the 


Union? 
The SPEAKER. It will. 
Mr. TAYLOR. I withdraw my motion. 


Mr. JONES, of Tennessee. I move to recon- 
sider the vote by which the resolution was referred 
to the Committee of the Whole on the state of the 
Union, and to lay the motion to reconsider upon 
the table. ° 

Mr. WHEELER. Upon that motion I demand 
the yeas and nays. . 

The yeas and nays were ordered. 

The question was then taken, and there were— 
yeas 100, nays 78;-.as follows: . 


VEAS—Messrs. James C. Allen, Willis Allen, Barks- 
dale, Belcher, Bocock, Boyce, Bridges, Caskic, Chamber- 
lain, Churchwell, Clark, Cobb, Colquitt, Curtis, Cutting, 
John G. Davis, Thomas Davis, Dean, Dowdell, Druin, 
Dunbar, Dunham, Bastman, Kdgerton, Elison, English, 
Fenton, Florence, Gamble, Giddings, Green, Grow, Hamil- 
ton, Andrew J. Harlan, Sampson W, Harris, Wiley P. JHar- 
ris, Hastings, Hendricks, Hem, Hibbard, Hillyer, Housion, 
George W. Jones, Roland Jones, Keitt, Kidwell, Kittredge, 
Kurtz, Lane, Letcher, Lilly, Lindsley, Macdonald, Me- 
Nair, McQueen, Mace, Maurice, Maxwell, Mayall, Mill- 
son, Morrison, Murray, Nichols, Noble, Olds, Orr, Peck, 
Peckham, Bishop Perkins, John Perkins, Phelps, Powell, 
Pratt, Riddle, Thomas Ritchey, Robbins, Ruffin, Seward, 
Shannon, Shower, Skelton, Samuel A. Smith, George W. 
Smyth, Snodgrass, Hestor L, Stevens, Stratton, Straub, 
Andrew Stuart, Johu J. ‘Taylor, Vail, Vansant, Wade, 


Walker, Walsh, Warren, Wells, Jobu Wentworth, West- |! 


brook, Daniel B. Wright, and [endrick B. Wright—100, 

NAYS—Messrs. Abercrombie, Aiken, Ball, Banks, Ben- 
son, Benton, Bissell, Brooks, Campbell, Carpenter, Ca- 
ruthers, Chandler, Chrisman, Clingman, Cook, Corwin, 
Cox, Crocker, Cullom, Cumming, Dawson, Dick, Diekin- 
son, Eddy, Hdmands, Etheridge, Everhart, Farley, Flagler, 
Franklin, Goodrich, Greenwood, Aaron Harlan, Harrison, 
Haven, Hiester, Hill, Nowe, Hunt, Ingersoll, Kerr, Knox, 
Lindley, McCullough, Matteson, Meacham, Middleswarth, 
John G. Miller, Morgan, Norton, Mordecai Oliver, Parker, 
Pennington, Puryear, Ready, Reese, Russell, Sabin, Sage, 
Sapp, Simmons, William R. Smith, Sollers, Frederick P. 
Stanton, Richard H. Stanton, David Stuart, John L. Tay- 
lor, Thurston, Tracy, Trout, Upham, Watley, Elihu B. 
Washburne, Tappan Wentworth, Wheeler, Witte, Yates, 
and Zollicoffer-—78, 


So the motion to reconsider was laid upon the 
table, 


The SPEAKER. Reportsare still in order from 
the Committee on Military Affairs. 

Mr. McDOUGALL, from the Committee on 
Military Affairs, reported ‘* A bill for the relief of 
the heirsof Anthony G. Willis, deceased ;’? which 
was read a first and second time by its title, re- 
ferred to a Committee of the Whole House, and | 


Mr. JONES, of Tennessee. I move that. the 
i rules of the House be suspended, and that the 
| Flouse resolve itself into the Committee of the 
Whole on the state of the Union. £ 

Mr. BENTON. Will the gentleman from 
Tennessee have the kindness to withdraw the mo- 
tion till | make a report from the Committee on 
Military Affairs. 

Mr. JONES. I withdraw my motion. 

Mr. BENTON. 1 am instructed, bythe Com- 
mittee on Military Affairs, to introduce a bill for 
the relief of John S. Jones and William H. Rus- 
sell, surviving partners of Brown, Russell & Co. 

{ desire to say that I agree with every word 
said here the other day by the gentleman from 
Virginia (Mr. Mittson] against hasty legislation. 
Ordinarily, it is proper that every bill should be 
subjected to the forms which experience has pre- 
scribed to prevent errors and mistakes. There are, 
however, exceptions to this rule, and I think this 
bill is one of them. It is a bill which authorizes 
the Secretary of War to audit and settle a claim 
arising in the Quartermaster’s Department, and 
it orders not a shilling to be paid, but fixesa limit 
beyond which he is not to go. The bill has been 
unanimously reported by the Committee on Mili- 
tary Affairs. It has been considered by General 
Jesup, the Quartermaster General, who is the 
head of this Department of the Government, and 
a report in the same case was made by the Senate 
committee at the last session. Under these cir- 
stances, if gentlemen do not think it necessary to 
submit the bill to the ordinary forms of legisla- 
tion here, I would ask that it be put upon its pas- 
sage; but if gentlemen think that it ought to go 
through such forms, I will not ask for a departure 
from rules which I hold to be so necessary. 

Mr. JONES, of Tennessee. 1 would ask if the 
bill does not make an appropriation? 

The bill was then read through. 

The SPEAKER. Under the rules, this bill 
| must go to a Committee of the Whole Efouse, 
containing, as it does, an appropriation of money, 
unless by unanimous consent the House suspend 
that rule. Is it the pleasure of the House that 
unanimous consent should be given? 

Mr. JONES. Let us adhere to the rule. 


[A message was here received from the Senate 
by the hands of Mr. Macnen, its Chief Clerk, 
informing the House that the Senate had agreed 
to the sixth amendment of the House to the bill 
of the Senate No. 12, entitled ‘* An act to regulate 
the disbursement of the contingent fund of the 
Senate and for other purposes,” with an amend- 
ment, and that they had disagreed to all the other 
amendments to said bill. Also, that the Senate 
had passed House bili No. 47, making appropri- 
ations for the support of the Military Acadeiny 
for the year ending the 30th June, 1855, with 
sundry amendments, and asking the concurrefice 
of the House therein. 

Also, that the Senate had passed bills of the fol- 
owing titles: 

“« An act to provide for the payment of the print- 
ing of the returns of the Seventh Census, and for 
the paper purchased for said printing;”’ 

S. No. 159. “An act to provide a place for hold- 
ing the courts of the United States in the southern 
district of New York, and for other purposes;”’ 

And asking the concurrence of the House 
therein.) 


THE PRESIDENT'S MESSAGE. 


Mr. MILLER, of Missouri. I move that the 
rules of the House be suspended, and that the 
House resolve itself into the Committee of the 
‘Whole on the state of the Union. 

The question was taken, and the motion was 
agreed to. . 

The House resolved itself into the Committee of 
the Whole onthe state of the Union, (Mr. Orr in 
the chair.) 

The CHAIRMAN. The committee, when last 
in session, had under consideration the reference 
of the President’s message; and upon that ques- 
‘tion the gentleman from Missouri [Mr. Oxrver] 
is entitled to the floor. 

Mr. OLIVER, of Missouri, addressed the com- 
mittee on that portion of the President’s message 
| which relates to the raising of tonnage duties by 
ithe States for purposes of internal improvement. 


|| He said that when he first read this portion of the 


ordered to be printed. 


| message, he was at a loss to understand what in- 
l terpretation to place upon it, though he must con- 


fess that he had his suspicions that it recom- 
mended tonnage duties for harbor and river im- 
provement, He contended that the measure rec- 
ommended by the Executive, if adopted, would 
work a fundamental change in the legislation of 
this country; that it would overthrow the present 
system, and erect upon its ruins this remarkable, 
this extraordinary measure of tonnage duties. 
Great God! what must have been the strange 
infatuation that could have suggested to the Ex- 
ecutive such a policy! What could be his apol- 
ogy for suggesting the overthrow of the present 
system, and substituting in its stead this new-fan- 
gled doctrine. [His speech will be found in the 
Appendix.) 

Mr. OLIVER having concluded ,— 

Mr. MAXWELL obtained the floor, but yield- 
ed, for the purpose of explanation, to 

Mr. KEITT. Hesaid: I desire only to correcta 
mistake of the member from Missouri, [Mr. Orr- 
vER,] and to answer an inquiry which he has 
propounded. When I submitted my views to the 
committee a few days ago on that portion of the 
President’s message which relates to tonnage du- 
ties, I had not read either the letter or the speech 
of the distinguished Senator from Illinois, [Judge 
Doveras.] Since then I have hastily read both; 
and I now offer my tribute to the large statesman- 
ship and patriotic sagacity contained in both. 

The member asks me if l repudiate Mr. Cal- 
houn. Sir, this is a strange question to ask me 
now, while the State is still convulsively sobbing 
over his grave. South Carolina, sir, upheld and 
with unfaltering devotion sustained, Mr. Calhoun 
while alive; and his death has only sanctified him 
in her affections. We bowed to hie splendid in- 
tellect, and to his stainless honor; and he richly 
deserved our homage and support. South Caro- 
lina paid to him, sir, the tribute of a confiding but 
an intelligent and discriminating constituency; not 
the tribute which the mountebank extorts from 
the populace—yes, sir, ours was the tribute of 
men. 

Sir, South Carolina supported Mr. Calhoun, 
with unfeltering consistency from his earliest en- 
trance into politics. Like some splendid planet 
fashioned by the hand of Aimighty God, and 
floating by a natural law into its appropriate 
orbit, Mr. Calhoun at early manhood floated into 
his appointed sphere, constellated around the 
Constitution. Mr. Calhoun was the first, I believe, 
sir, who announced and advocated the doctrine of 
tonnage duties for works, of internal improve- 
ment. We differed from. him—and it was 
almost the only difference in his long life—in that 
portion of his report on the Memphis resolutions 
in which he invoked the aid of the Federal Gov- 
ernment for improvements in the Mississippi 
valley. But though we differed from him in that, 
the State never abated one jot or tittle of her love, 
reverence, and support of him. It was a differ- 
ence alike honorable to the State and to Mr. Cal- 
houn. Sir, as England’s Queen said, when the 
loss of Calais was reported to her, “If my heart 
could be read, Calais would be seen written upon 
it;’? so, too, South Carolina would say, “if my 
heart could be laid bare, written highest and bright- 
est upon it would be seen the name of John C. 
Calhoun.” 

Mr. MAXWELL resumed the floor, and ad- 
dressed the committee for an hour, in regard to his 
views of the action of Congress concerning the 
disposition of the public lands, and in relation to 
grants for the construction of railroads. His 
speech (withheld for revision) will be published 
in the Appendix. 

Mr. ETHERIDGE obtained the floor. 

Mr. CHANDLER. With the permission of 
the gentleman from Tennessee I move that the 
committee rise. 

The question was then taken, and it was de- 
cided in the affirmative. 

The committee accordingly rose, and the Speaker 
having resumed the chair, the Chairman of the 
committee reported that the Committee of the 
Whole, according to order, had had the state of 
the Union generally under consideration, and par- 
ticularly the reference of the President’s message, 
and had come to no resolution thereon. 

A message was here received from the Senate, by 
the hands of Mr. Macuen, its Chief Clerk, inform- 
ing the House that the Senate has passed an act, 
(No. 26) for the relief of Ira Baldwin; an act, 
(No. 50) for the relief of the legal representatives of 
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Noah Miller and other persons; an act (No. 113) 
for the relief of the widows and orphans of the 
officers and seamen of the ‘United States schooner 
Grampus, who were lost in that vessel in March, 
1843; an act (No. 121) for the relief of Pamela 
Brown, widow of Major General Jacob Brown, 
deceased; and an act (No. 155) granting five years’ 
pay to the widow of Captain John W. Gunnison. 

Also, a message was received from the Presi- 
dent of the United States—the Speaker having 
temporarily resumed the chair—by Siwney Wes- 
ster, his Private Secretary, informing the House 
that he did, on the 24th instant, approve and sign, 
among other bills,a joint resolution of thanks to 
General John E. Wool. 


DEATH OF THE LATE RUSSIAN MINISTER. 


Mr. BAYLY, of Virginia. As the members 
of this House have before this been informed, 
the oldest member of the diplomatic corps in 
Washington is no more, His funeral will take 
place to-morrow; and to enable such members of 
the House as are so disposed to attend the cere- 
monies on that occasion, I move that when this | 
House adjourns to-day, it adjourn to meet on 
Thursday next. 

Mr. BENTON. I am gratified at the motion 
which the member from Virginia, on my left, [Mr. 
Bayzy,| has made, and at the manner m which it 
has been done. Itis simply a motion to adjourn 
over fora day, and fora reason feelingly stated, and 
not being upon the Journal will not become a pre- 
cedent, though the memory of it, and of the honor 
it implies to the deceased, will go into the debates, 
and become a part of our parliamentary history. 
There are reasons forthis mark of honor to the de- 
ceased which have not applied heretofore, and can 
hardly expect to apply again. Mr. Bodisco was 
incorporated with our society from his long resi- 
dense among us, his marriage to an American lady, 
our country-woman, his urbanity, and social inter- 
course. We have all had our social relations with 
him, and would be drawn, by private feelings, 
to-morrow, to follow the hearse instead of appear- 
ing here. 

r. Bodisco has lived almost twenty years 
among us, and so lived as to have become, in all 
social relations, one of us. Urbanity of manners, 
charity, benevolence, universal kindness, were 
qualities in him visible to all. I mention some- 
thing not so publicly known, but equally honora- 
ble, and that was, a feeling of solicitude for any 
jarring that took place among us, and an anxiety 
to compose it. Ihave known many instances of 
his kind interference—many instances of his as- 
sembling at his house, that the festive board 
might allay asperities which ought not to con- 
tinne—and all with a delicacy and tact which | 
almost concealed the object while accomplishing | 
the purpose. | 

He had, indeed, both tact and ability; and for | 
the great affairs of business, as well as of social | 
intercourse, a diplomatic ability, which the happy 


which, growing first out of the treaty of peace of 
1783, and a.second time out of the treaty of 
Ghent of 1815, had baffled diplomacy on both oc- 
casions, and was leading to serious misunder- 
standing. The Emperor Nicholas settled it, and 
not by compromises, or qualifications, but by the 
rigorous application of principles. ` 

I do not include, in our thanks to him, that the 
decision was in our favor—categorically and ab- 
solutely in our favor. That wasa result governed 
by an inexorable sense of right. The thanks are 
due for consenting to take the trouble and the 
responsibility of settling such a question—a ques- 
tion of noncompliance with a treaty, in the deli- 
cate and important particular of indemnity for 
slaves carried off during the war. The same 

uestion had been found unmanageable under 

ashington’s administration, and we had to sub- 
mit to a loss—large in a pecuniary sense, and 
much larger in a political or belligerent sense— 
as seeming to sanction that mode of warfare. 
The second time the question arose, and after 
baffling our Government for twelve years, it was 
settled by the Emperor Nicholas; a large pecu- 
niary indemity was received for the past; a ques- 
tion pregnant with danger was settled; and ex- 
emption from such a mode of warfare may be 
counted on in future; and thus, from our personal 
relations with the deceased, and our national rela- 
tions with the great country he represented, I feel 
myself an overpowering inclination to render. this 
honor to the memory of the deceased, Mr. Bo- 
disco, and doubt not that is the feeling of all that 
had the happiness to know him. 

Mr. HOUSTON. I desire to ask the Chair a 
question in reference to the motion made by the 
gentleman from Virginia, [Mr. Bayny.] Is the 
gentleman’s motion simply a motion to adjourn 
over, or is it a resolution referring to the death of 
Mr. Bodisco? 

The SPEAKER. It is simply a motion to ad- 
journ over until Thursday. 

The question was taken on Mr. Bayiy’s motion, 
and it was agreed to. 


THE GREAT EXHIBITION IN LONDON. 

The SPEAKER laid before the House a mes- 
sage from the Président of the United States, 
transmitting a report of the Secretary of State, 
together with a set of works illustrative of the 
Exhibition in London, of 185], to which it re- 
ferred, in order that such disposal might be made 
of them as seemed advisable. j 

Mr. ORR. I move to refer that communication 
to the Committee on the Library. 

The motion was agreed to. 

Mr. BARKSDALE. I move that the House 
do now adjourn. 

Mr. JONES, of Tennessee. There are some 
few Senate bills on the Speaker’s table of a private 
character; and I hope the gentleman from Mis- 
sissippi will withdraw his motion so as to let | 
them be referred to the appropriate committees. | 
It willnot take many minutes. 


relations existing between the two countries never | 
called into action in the form of State papers and 
protocols, but which showed itself in the admir- 
able preservation of friendly and-kind relations, 
which he found existing when he arrived here as 
Minister, and which he hadimproved and strength- 
ened up to the time of his death, These circum- 
stances, and his position in the diplomatic corps— 
the dean of that respectable body—entitle him to 
this mark of respect from the American Fouse of | 
Representatives—the first time it has been granted, 
and under circumstances to prevent it from becom- 
ing a precedent. i 

Í have mentioned some of the personal reasons 
—individual to the object of our regard—which | 
command this mark of respect from us. [have oth- | 
ers to mention which concern his country, and the |; 
eminent sovereigns who have reigned over it since | 
our independence. From all we have experienced 
justice and kindness. No Russian sovereign has | 
ever wronged our America—ever given cause for | 
one word of complaint; and to some we are 1n- 
debted for signal marks of good will. The Em- 
peror Alexander offered his mediation to restore | 
peace between the United States and Great Britain 
in the war of 1812—a noble offer, and worthy of a 
mighty Power. 

‘The present Emperor accepted the place of 
abiter in a delicate and important matter between 
the United States and the former mother country, | 


il 
i 


Mr. BARKSDALE. I withdraw the motion 
for that purpose. 


REFERENCE OF SENATE BILLS. 

The following bills from the Senate were then | 
taken from the Speaker’s table, read a first and j 
second time by their respective titles, and severally 
referred, as indicated below: 

An act for the relief of J. Boyd. Referred to 
the Committee on Claims. 

‘An act for the relief of Zachariah Lawrence, of 
Ohio. Referred to the Committee on Claims. 

An act for the relief of Mary C. Hamilton. 
Referred.to the Committee on Invalid Pensions. 

‘An act providing for the printing of the returns 
of the Seventh Census, and for the paper pur- 
chased for said printing. Referred to the Com- 
mittee on Printing. . 

An act to provide a place for the holding of the 
courts of the United States in the southern dis- 


trict of New York, and for other purposes. Re- 
| ferred to the Committee on the Judiciary. 
‘An act for the relief of Ira Baldwin. Referred 


to the Committee on Private Land Claims. | 

An act for the relief of the legal representatives 
of Noah Miller, of Lincolnsville, in the State of 
| Maine; and for the relief of other persons. Re- 
ferred to the Committee on Claims. 

‘An act for the relief of the widows and orphans 
of the officers and seamen of the United States 


and settled a question of immense moment to us, 


schooner Grampus, who were lost in that vessel 


in March, 1843, near the coast of the. United 
Starei- Referred to the Committee on Naval Af-. 
airs. 

An act for the relief of Pamela Brown, widow 
of Major General Jacob Brown, deceased... Re- 
ferred to the Committee on Invalid Pensions. .. 

An act granting five years’ half-pay to the widow 
of Captain J. W. Gunnison. Referred to the 
Committee on Invalid Pensions. ,, 


SUPERINTENDENT OF PUBLIC PRINTING. 

The SPEAKER. There is pending a motion 
to refer the joint resolution from the Senate, au- 
thorizing an increase of the clerical force in the 
office of the Superintendent of the Public Print- 


ing, to the Committee ofthe Whole on the state of 
| the Union. 


Mr. JONES, of Tennessee. 
House do now adjourn. 

Mr. HAVEN. Ifthe gentleman will withdraw” 
that motion, I will move the postponement of that 
joint resolution until Thursday. 

Mr. JONES. Ifthe resolution be postponed 
until Thursday, will it not have the tendency to 
bring it up the first thing in order on that day ? 

The SPEAKER. It will take precedence on 
the Speaker’s table in its class, whether the prop- 
osition suggested by the gentleman be agreed to 
ornot. Ifthe House now adjourn, the question 
of committing will be the first in order. 

Mr. JONES. Iinsist on the motion to adjourn. 

The question was taken, and the motion was 
agreed to. 


The House thereupon adjourned until Thursda 
next. 


I move that the 


Mr. SEYMOUR, (on the 18th of January,) 
from the Committee on the Judiciary, to which 
was referred the petition of Thomas Thady, sub- 
mitted an adverse report; which was ordered to 
be printed, and the petition and report laid upon 
the table. 


IN SENATE. 
Tuurspay, January 26, 1854. 
Prayer by Rev. Henry Suicer. 
The Journal,of Tuesday was read and approved. 


NEW SENATOR. 
Mr. SEBASTIAN, in the unavoidable absence 
of Mr. Apams, presented the credentials of Hon.. 
Axsrrt G. Brown, chosen by the Legislature of 
Mississippi a Senator from that State, for the 
term of six years from the 4th of March last; 
which were read; and the oath prescribed by law 
| having been administered to Mr. Brown, he took 
his seat in the Senate. 

EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before the 
| Senate a communication from the Secretary of the 
Interior, asking an appropriation to pay the debts 
of the last commission to run and mark the bound- 
ary between the United States and Mexico; which 
was read, and referred to the Committee on Fi- 
nance. 


PETITIONS, ETC. 

Mr. SEWARD. Lam requested to present to 
the Senate the memorial of a large and respectable 
meeting of citizens of the city of New York, at 
which the Hon. Jacob A. Westervelt, the mayor, 
presided, in which they express their opinion that 
the present high rates of ocean postage are a very 
serious restriction on the mercantile correspondence 
! between the United States and foreign countries, 
| and avery great and unnecessary burden upon that 
| large and useful population of the United States, 
| the emigrants frem foreign countries; that they 
|; interfere with the advancement of republican insti- 
| tations in other countries; and they ask Congress 
l to take measures for the reduction of the rates of 
| ocean postage. | movethat the memorial bereferred 
| to the Committee on the Post Office and Post Roads. 
| I wish also to present a memor I, signed by 
|| twenty-eight of the thirty-two Senators, and by 
|, one hundred and one of the onehundred and twen- 
|, ty-eight members of the House of Assembly of the 
| State of New York, together with the Lieutenant 
| Governor, who is the presiding officer of the Sen- 
p ate, and the Speaker of the House, praying for a 
‘| reduction in the rates of ocean postage, for which 
I ask the same reference. ae . 

I wish to present, also, two petitions ofthe judge, 
justices of the peace, and of the grand and petit 
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jurors, and members of the bar, of the county of 
Washington, in the State of New York, in favor 
of the same object, which I ask may have the same 
reference. 

“Fhe above petitions were referred to the Com- 
mittee on the Post Office and Post Roads. 

Mr. EVERETT.. J am requested to present a 
memorial of the Massachusetts Historical Society, 
praying that an appropriation may be made to 
defray the expenses of procuring from the archives 
of the! British Government, espécially from the 
State Paper Office, copies of all documents, rec- 
ords, and correspondence pertaining to the early 
history of the Colonies and of the United States. I 
move its reference to the Committee on the Library. 

It was so referred. 

Mr. THOMPSON, of Kentucky, presented 
the petition of H. H. Maddox, praying compen- 
sation for services in taking the Seventh Census 
in the State of Kentucky; which was referred to | 
the Committee on Claims. 

Mr. BADGER presented a memorial of citizens 
of the city of Wilmington, in the State of North 
Carolina, praying Congress to make an appropri- 
ation for removing certain obstructions at the 
mouth of Cape Fear river; which was referred to 
the Committee on Commerce. 

Mr. DODGE, of lowa. [ present the petition 
of Dr. J.C. Walker, the President of the Fort 
Madison and Bloomfield Railroad Company, and 
of four hundred other citizens of the State of Iowa, 
asking for a grant of land to aid in the construction | 
of the Fort Madison and Bloomfield railroad; and 
they also request that, if along any part of the 
route of the said railroad there should be no public 
lands, Congress should grant a like portion of 
lands as is prayed for, as an equivalent therefor, 
in some part of the publie domain in said State. 
Task that it be referred to the Committee on Public 
Lands. 

It was so referred. 


Mr. SEWARD presented a petition of certain |! 


legal voters of the counties of Ontario and Seneca, 


in the State of New York, praying Congtess to || 
take such measures as will insure, in any future |! 


treaties with foreign countries, the insertion of a | 
clause to submit international disputes to arbitra- 
tion; which ‘was referred to the Committee on 
Foreign Relations. 


| 
Also, a remonstrance of Francis O. Morse, on l! 


behalf of himself and others, citizens of the 
United States, engaged in the importation of lasts | 
from the British provinces, against the passage of 
an act giving further remedies to patentees; which 
was referred to the Committee on Patents and the 
Patent Office. 

Also, a petition of citizens of Rochester, State 
of New York; a petition of Washington Gib- 
bons and others; and a petition of citizens of De- 
troit, State of Michigan, praying the construction 
of a ship canal around the Falls of Niagara; which 
were referred to the Commitiee on Commerce. 

Also, the petition of Francis Picard, adminis- 
trator of Captain Pierre Ayott, of the Revolution, 
praying remuneration for losses by the confisca- 
tion of property, and for advances of money for 
the service of the United States; which was re- 
ferred to the Committee on Revolutionary Claims. 

Also, the petition of the heirs of Joseph Bindon, 
of the revolutionary army, praying commutation 
pay; which was referred to the Committee on 
Revolutionary Claims. 


Also, the petition of Francis Picard, adminis- || 


trator of Captain Pierre Ayott, and the petition of || 


Ezra T. Marnay, grand-child of Captain Lewis 
Marnay, of the army of the Revolution, praying 
to be allowed commutation pay; which were re- 
ferred to the Committee on Revolutionary Claims. 
Also, a petition of citizens of New York and 
Brooklyn, and a petition of citizens of New York, : 
praying that a contract may be entered into with | 
Christian Hansen for the transportation of the 


i 
; À e | 
United States mails between Brooklyn and certain f 
y A a atoer pi aq A $ 
ports of Europe; which were referred to the Com i Representatives, by Mr. Forney, its Clerk, an- 
i nouncing that it had passed a bill granting the 
peti ii franking privilege to the Superintendent of the 
of Shenandoah county, Virginia, praying Con- |) P > Sa pa 
n C 4 gine, praying Von- | Coast Survey, and the assistant r i 
gress to establish a national garden for the culti- i 7 ys Stant in- charge or the 
| 
I 
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mittee on the Post Office and Post Roads. 
Mr. CASS presented a petition of inhabitants 


vation, improvement, and sale of Frish potato | 


seed, &c.; which was referred to the Committee | 


on Agriculture. 
Mr. GWIN presented the petition of Richard 
Nosworthy, of England, praying remuneration | 


for the destruction of six cases of his merchandise | 


at the port of San Francisco, through the neglect 
of the United States custom-house officers there; 
which was referred to the Committee on Claims. 

Mr. WELLER presented the memorial of Dr. 
William M. Ryer, praying compensation for vac- 
cinating Indians in California under a contract 
with the United States Indian agent; which was 
referred to the Committee on Indian Affairs. 

Mr. ALLEN presented the petition of Sophia 
G. Dillingham, praying a pension on account of 
the services of ber father, Elisha Dillingham, 


| during the war of the Revolation; which was re- 
! ferred to the Committee on Pensions. 


Mr. SEBASTIAN presented certain docu- 
ments, signed by D. Cooper and J. Van Etten, 
counsel for Alexander Ramsey, late Superintend- 
ent of Indian Affairs in Minnesota Territory, 
being a review of the testimony taken on the in- 
vestigation of the charges of fraud preferred 
against him; which was referred to the Commit- 
tee on Indian Affairs. 

Mr. BAYARD presented a memorial of citi- 
zens of Philadelphia, praying that the United 
States Mint in that city may not be removed; 
which was referred to the Committee on Finance. 

Mr. SEWARD submitted certain documents 
against the passage of a bill to secure the rights of 
eitizenship to children of citizens born out of the 
limits of the United States; which were referred to 
the Committee on the Judiciary. 

Mr. FISH presented a petition of citizens of 
West Troy, New York, praying the enactment 
of a law giving further remedies to patentees; 
which was referred to the Committee on Patents 
and the Patent Office. 

Mr. JOHNSON presented, at the request of the 
President of the Senate, as he stated, the petition 
of William N. Couch and others, praying the 
establishment of a tri-weekly mail between Kansas 
and Platte city, Missouri; which was referred to 
the Committee on the Post Office and Post Roads. 

Mr. CLAYTON. I present the memorial of 


Charles D. Arfroedson, asking compensation for | 


services as Chargë d’Aifuires ad interim at Stock- 
holm, Ata former session of Congress one half of 
the compensation due to him for such services was 


|| appropriated and was paid to him. Only one half 


was allowed, because it was supposed the fees 
which he received as Consul at Stockholm would, 
together with the sum appropriated, be sufficient 


to compensate him. It now appears that the whole - 


amount of fees that he received was but eighty- 
nine dollars. As those services were performed 
during the time that! was in the Department of 
State, I think it my duty to add my testimony to 
that of my successor in office, and express the 
opinion that this gentleman is entitled to the com- 
pensation due to a Chargë d’Affiires for the time 
during which he served in that capacity. I move 
that the memorial be referred to the Committee on 
Foreign Relations. 
The motion was agreed to. 


REPORT FROM STANDING COMMITTEE. 


Mr. DODGE, of Iowa, from the Committee on 
Public Lands, to which was referred the bill to 


! authorize the State of Hinois to select the residue 


of the lands to which she is entitled under the act 
of 2d of March, 1827, granting land to aid that 


: State in opening a canal to connect the waters of 
i the Ilinois river with those of Lake Michigan, 


reported it back with an amendment. 
NOTICES OF BILLS. 

Mr. JOHNSON gave notice of his intention to 
ask leave to introduce a bill to amend the law re- 
lating to preimptions upon the public lands. 

“Mr. DODGE, of Iowa, gave notice of hisinten- 
tion to ask leave to introduce a bill to egntinue 
the improvement at the Des Moines and the Rock 
River Rapids in the Mississippi. 

MESSAGE FROM THE HOUSE. 
A message was received from the House of 


: Office of the said Coast Survey. 


PRINTING OF REPORT. 
Mr. BRIGHT. I move that an extra number 


| of the report of the Committee on Finance on the 
bill to provide for the surrender of ceritain bonds || 


of the State of Indiana held by the United States, 


be printed. I suppose the motion goes to the 
Committee on Printing. 
The motion was so referred. 


PAPERS WITHDRAWN AND REFERRED. 
On motion by Mr. THOMPSON, of Kentucky, 
it was 
Ordered, That the memorial of the heirs of William 
Beatty be withdrawn from the files of the Senate, and, to- 
gether with additional documents relating thereto, referred 
to the Committee on Revolutionary Claims. 


On motion by Mr. EVERETT, it was 


Ordered, ‘That the memorial of Selina Sumner, praying 
that compensation may be made to her husband, who is 
now an inmate ofa lunatic asylum, for important discoveries 
in navigation, be withdrawn from the files of the Senate, and 
referred to the Committee on Commerce. 


On motion by Mr. DAWSON, it was 


Ordered, ‘That the memorial of Robert S. Patterson and 
others, praying an act of incorporation for a company to 
construct a railroad along Pennsylvania avenue, in Wash- 
ington city, be withdrawn from the files of the Senate, and 
referred to the Committee on the District of Columbia. 


On motion by Mr, CASS, it was 


Ordered, That the petition of O. B. Cluskey be with- 
drawn from the files of the Senate, and referred to the 
Committee on Claims. 


RIVER AND HARBOR IMPROVEMENTS. 
Mr. BELL. I rise to make an inquiry of the 
chairman of the Committee on Commerce. That 
committee for several sessions past have thought 
it expedient to make no report on the numerous 
memorials and resolutions referred to them in ref- 
erence to the improvement of rivers and harbors, 
upon the ground, as it has been supposed, that 
they thought it the better plan for the Senate to: 
await the proceedings of the House upon that sub- 
ject, and to take up a bill for that purpose when 
ït should be sent here by the House. The con- 
sequence has been, that the river and harbor bill 
has never made its appearance here until a very 
late period of the session; and when that happens 
to be the long session of Congress, the summer is 
usually more than half spent before the appropria- 
tions for these great objects are made, and con- 
sequeatly, during the year ofthe long session, there 
can be no expenditure, and no continuation of the 
works in progress, For this reason these works 
| become in some degree dilapidated before the of- 
ficers of the Government can proceed in the execu- 
tion of their duty. This habit has been so inces- 
| sant now, that it has become a very plausible 
| argument against the whole system; and itis con- 
tended that it is pursued in such an irregular man- 
ner as not to be worth much. The works are 
| suspended every two years, although the appro- 
| priations may be made by Congress every other 
year; and this has been a fruitful cause for com- 
plaint. . 
he inquiry which I wish to make of the hon- 
orable chairman is, whether it is the intention of 
that committee to pursue the same course at the 
present session ? If so, in my opinion it is tanta- 
mountto making no appropriation whatever. But, 
sir, I cannot disguise it from myself and from the 
Senate that it may be possible that the action of 
| the Senate’s committee, or of the Senate, upon the 
| Subject, will be no remedy for the evils of which I 
i complain; but if we proceed actively to report a 
i bill in reasonable time, and send it to the Efouse, 
| 
1 


i we shall have discharged our duty, and the re- 
sponsibility for the passage of that bill at some 
day, which will permit these works to proceed, will 
not rest upon us but upon the House of Repre- 
sentatives. If we pursue this course, and the 
House shall pass the bill in reasonable. time, the 
results which have been so much complained of 
will be obviated. If an opposite course be pur- 
| sued, the million and a half of dollars spent last 
year will haye been partially lost for the want of 
| a consecutive application of the funds to the reg- 
i ular progress of the works. 

Mr. HAMLIN. Mr. President, I think it has 
been the uniform practice of the Senate, or at least 
of the Senate Committee on Commerce, to await 
a bill from the House to make appropriations for 
the improvement of harbors, rivers, and lakes. 
Tam not aware that that practice has ever been 
departed from, If it has been, the case is not 
within my knowledge, nor am J aware that the 
Committee on Commerce propose to depart from 
the ordinary course at the present time. I sup- 
; pose it is within the province of the Senate com- 
mittee to report an appropriation bill, without 
awaiting for one from the House. I supposeitis 
i equally within the province of the Committee on 


r 


THE 


Finance to report appropriation bills for the sup- IE 


port of the variuus departments of Government; 
but such has not been the practice of that com- 
mittee, and such has not been the practice of the 
Committee on Commerce. I do not myself know 
of any good reason which would apply to the one 
case which does not apply to the other, 

_ There are some of the great leading objects of 
improvement, such as the Mississippi river, the 
mouth of the Mississippi, upon which the Com- 
mittee on Commerce have reported, and now con- 
template reporting several bills. It-has always 
been my opiion—and my action in the commit- 
tee has corresponded with that opinion—that 
each of these appropriations should be in a sepa- 
rate bill, making it depend upon its own merits 
for its success, and not to foree those improve- 
ments which are really national and meritorious 
to carry those which are not of that character. I 
have, however, always found myself in a minor- | 
ity on that committee in that proposition. 

I have then been in favor of reporting one bill 
for the continuance of the appropriations for old 
works, leaving the new works for a separate bill. 
Upon that proposition I have also found myself 
in a minority. 

I can say, then, in answer to the question pre- f 
sented by the honorable Senator from Tennessee, | 
that I do not know that it is the understandiħegof 
the Committee on Commerce to take any A 
coutas than that which has usually been pur- 
Sued. 

Mr. BADGER. I beg to be allowed to add in | 
connection with the subject, that I think there is | 
a great deal of force in the suggestion made by my 
friend from Tennessee, (Mr. BerLL.] [think my 
friend, the chairman of the Committee on Com- 
merce, must have seen the inconvenience which jj 
results from awaiting all these bills to come from || 
the House of Representatives. As we have the 
unquestionable right to originate such a bill as has 
been referred to, why should we not originate it, 
more particularly when it is so highly important | 
to the public interest that the bill should be passed f 
at an early day, and when the state of business in 
this House is such as materially to accommodate 
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the honorable Senators from T 

Carolina. > 
Here the conversation dropped. 


INVALID PENSION BILL. 

Mr. HUNTER, from the Committee on Fi 
nance, to which was referred the bil from the | 
House of Representatives for the payment of in- 
valid and other pensioners of the United States, 


for the year ending June 30, 1855, reported the |, 


same back, with an amendment. 

On motion by Mr. HUNTER, ti 
the bill. i 

The amendment of the committee was to strike | 
the follwing chanse ont of the bill: 

ids who were wounded on board 

private armed v the fast war with Great Brit- 
ain, 82,809; and the office for paying privateer pensioners 


i cers, musicians, and privates, who were, on the 2Ist day of | 


| on board that vessel on the occasion of her recent disaster 


| and to Lieutenant Francis Key Murray, and any other 


| board said 


|; children, if any t 
| amount to six mont 


i 
he Senate, as |; 
: i z ; akides] 
in Committee of the Whole, proceeded to consicer | 


n is hereby abolished, and the said pensioners shall 
as privateer pensioners are paid at cther places.” 
amendment wasagreed to; the bill was re- 
d to the Senate as amended, ordered to be read 
rd time, was read a third time, and passed. 
TROOPS ON THE SAN FRANCISCO. 

Mr. SHIELDS, from the Committee on Mili- 
tary Affairs, to which was referred the bill from | 
the House of Representatives ‘* for the relief of į 
the United States troops, sufferers by the disaster ; 
to the steamer San Francisco,” reported the same | 
back with amendments, and asked for its present | 
consideration. 

The Senate, as in Committee of the Whole, 
accordingly proceeded to consider the bill. 

The first amendment of the committee was to 
add at the end of the following words, in the first 
section-— 

“Phat there shall be paid, under the direction of the 
President, to each of the officers, non-commissioned ofii- 


pory 


a tal 


December, 1853, embarked at New York, under orders for 
California, on the steamship San Francisco, and who were 


at sea” 
the words: 


uan of the United States Navy who was on 
steamship under orders, 


So that there shall be paid to each his pay and 


oficer or 


It is particularly hard upon the privates when, 
as soldiers, after serving their. country for years, 
they have accumulated something from their hard 
earnings, they are sent to San Francisco, and in 
obeying the order of the Government, by no fault: 
of their own, by no indiscretion op their part, for 
they are compelled to obey, misfortune overtakes 
them, and their property is lost. 

Now, | submit to every Senator, w 
ple, even-handed justice does not re 
to be made up to such men. 

I have heard of several cases of peculiar hard- 
ship, and J will state one to the Senate. It is the 
case of one whose name I will. not-give, but who 
is said to be a most reputableand deserving young 
man, and whois, I believe, asergeantin the Army. 
After struggling for years, he had saved and accu- 
mulated from his earnings eight. hundred ‘or a 
thousand dollars; his Government ordered him to 
San Francisco; he took the little pittance which he 
had saved from those hard earnings, and started 
to obey that order, and while on his way, the 
amount was swept from him, and he is now. turned 
back upon the world without a solitary. dollar 
with which to begin the conflict of life. Is there 
a Senator here who can find it in his heart to vote 
against paying that money to that individual? I 
feel perfectly sure there is not. But then the ma- 
jority of the committee say that they would will- 


i 


hetber sim- 
quire that loss: 
bel £ 


allowances for four months. 

The next amendment of the committee was to | 
add at the end of the first section the following |} 
proviso: 

Provided, That the amount of pay and allowances ad- 
vanced to the officers and men by the authority of the Pres- 
ident, previous to their embarkation, sball be passed to their : 
eredit, and their receipts for the same be canceled. | 

Mr. SHIELDS. 1 will state that it is the six | 
months’ pay and rations, all of which they have: 
lost, for which the amendment proposes to give | 
them credit. We desire to give them credit for 
that pay and for those rations, and not to hold 
them responsible or chargeable for them. I believe 
the House originally intended to make this pro- 
vision, but it was left out perhaps by mistake. 
There is another amendment. 

The next amendment of the committee was to 
add to the end of the second section, which is in 
these words: 


“That if any such officer, non-commissioned oficer, 
musician, or private, shall have died before receiving such 
payment from any cause consequent upon said disaster, ; 
his widow, if ove survive him, and if not, then his minor ; 
í here be, shall be paid a sum equal in i 
hs? allowance of the deceased 3” A 


the words: 
and that the widows and minor children of those officers, | 
non-commissioned officers, and privates who perished by 
this disaster, or died from disease in consequence thereof, 
shail be allowed pensions in the same manner in all respects 
as if the said officers, non-commissioned ofiicers, and pri- 
vates had been killed in battle.. 

The PRESIDING OFFICER, (Mr. Norris 
in the chair.) If there be no objection, the ques- 
tion will be taken on all theamendments together, || 

There was no objection, and the amendments || 
were agreed to. 

- Mr. JONES, of Tennessee. E 
an amendment to the bill, by way of an additional | 
section, which, however, has not the sanction of ' 
the majority of the Committee on Military Affairs. 
Before doing so, however, I take occasion to say 


| 
| 


I desire to offer | 


mittee were as strongly in favor of the proposition 


between us was, as to whether it would not be ` 
opening too wide a door for future claims. The 
majority of the committee thought it would, and 
influenced 
: ommend to the Senate the adoption of the amend- 
‘ment. I differ from them upon the subject, and 
. therefore submit the following amendment: 


Sro. 3. And be it further enacted, That the Second 
or of the Treasury be, and he is hereby, authori 
wut of the los 
sued and non 


ORU 
sioned,) f z 
States, who were 
: time of the late disaster to that V 5 
amount of the losses thus ascertain d, out of any other 
moneys in the Treasury not otherwise appropriated. 

I am anxious that the amendment should be 
adopted, if the major! 
‘ime. it does seem to my m 
E it cannot be questioned for 
the magnanimity ot it, Tam sure, 
by every one. 


a single moment; and 
wiil be conceded 
H 
il 


il a ~ . . 
|| haps it is more necessary in this case than in that. 


|. that the sympathies of each member of that com- |) Butallowing the two cases to stand on equalyround, 


which I submitas mine were. The only difference | 


by that consideration, refused to rec- `i 


d ʻi 


ty of the Senate concur with > 
ind that the justice of 


ingly provide for such a case if it should come 
before us on its own individual merits. They did 
not, however, wish to report a general amend- 
ment, which, in their opinion, would open too 
wide a door for future claims. 

1 have no doubt it will be passed; and you, Mr. 
President, know, and every Senator knows, that 
we shall have to pay this after a while, and we 
had better pay it now, in the beginning, because 
my experience here is that 'these things Jose 
nothing in amount by lapse of time. A claim is 


preferred to-day; it is postponed from year to 
year; it begins at one hundred dollars, and in ten 
years amounts to one thousand dollars, And L, 


have yet to learn that, in the end, any claim which 
had the semblance of justice was not successful. 
I believe it will be wise economy; I believe it will 
be a clear and undoubted saving in the end for us 
to settle this question aright now, in the begin-| 
ning, when the facts are before us, and when tes- ` 
timony can be obtained without any difficuity. . I 
say, sir, that by pursuing such a course we shall. 
save a large amount of money. 

But, Mr. President, I suppose we are not to be 
less just than our predecessors have been. When 
Fort Delaware was destroyed by fire the Con- 
sress of the United States was called upon to in- 
demnify the officers and soldiers for their losses 
sustained by that disaster. What was then the 
action of the Government? Be it said to its honor, . 
magnanimity, and justice, that, without hesitation, 
Congress voted to refund to each one every dollar 
which he had lost. I cannot for my life see any 
reason why we should now depart from this rule. 
Tam not very much in the habit of regarding pre- 
cedents as always obligatory, but when they are 
good I must say that there can be no objection to 
| following them. Such a provision was deemed 
| just and equitable then. If it were just and equit- 
‘able at that time, it is equally so now; and per- 


| 


| I appeal to every Senator to say whether it is not 
; fair and just that a Government like ours, possess- 
ing the means, with an overflowing ‘Treasury, 
| which wants depletion—the great difftculty being, 
! as we are told, to get money out of the Treasury-— 
| should make up the loss sustained by those men, 
| who, while in the service of the Government, and 
| obeying its orders, were overtaken by this calam- 


ip ity. a 

l Yar. JOHNSON. I hope that the amendment 
will not be agreed to. Before voting upon it, I 
wish merely to state to the Senate that it was con- 
sidered at sometength by the Committee on Mili- 
- tary Afairs, on the proposition of the honorable 
Senator who now submits it to the consideration. 
of the Senate, and was rejected. It was rejected 
; upon several grounds. F shall not undertake to 
| state positively what considerations governed the 
‘ minds of the other gentlemen upon the committee 
who were opposed toit. I presume they will state 
nem to the Senate; but, so faras Í was concerned, 
which I opposed it were these: 
first place, that it would opena 


| th 
: the grounds upon 
i I thought, in the 


i 


eet at eee gin en nen enn 
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very wide door for future claims upon the Treas- 
ury, and would lead to expenditures to which we 
could fix no limit whatever. I consider that those | 
who carried with them their private property upon | 
this occasion—~property not absolutely necessary į 
to themselves in the discharge of their duties; and | 
it is impossible to define what was absolutely ne- 
cessary beyond their everyday clothing, and the 
arms and equipments necessary to their service, 
under the impression that they were going to stay 
in California for a great while, or even with the 
expectation of coming back—did it at their own | 
responsibility, and the Government cannot become 
an insurer for them. 

There is no limit that you can put upon the de- 
scription of losses such as those which would be 
embraced by the amendment. Under it almost 
anything may be brought in. The officers and | 
men can open their accounts against. the Govern- 
ment upon every description of articles, if they 
open upon any; and as to the equipments, the 
most of them are furnished by the Government, 
and consequently can be no loss to them. i 

If it is intended so to load this bill, which is 
designed to be a benefit to the sufferers, as to de- | 
stroy the bill itself, and thus fail to give the four 
months’ pay which is provided for, -and fail even to 
remit the six months’ pay advanced by the Govern- 
ment, as the Senate has agreed to do in one of its 
amendments, and that, too, by an amendment of 
‘go indefinite a character as that which is proposed 
by the Senator from Tennessee, adopt the amend- 
ment, and I think we shall have aehieved very 
effectually that object. 

The amendment was voted down in the com- 
mittee. Isay nothing of the strictness that may 
exist in regard to all approaches to the Treasury, 
either in this or in the other branch of Congress; 

_ but, sir, if you open the door here by the adoption 
of this amendment, you will lose the bill itself. | 
Let us.be content with doing a little good. We 
cannot do all that the philanthropy and kindness | 
of every gentleman would prompt him to do, and | 
if we did there would soon be no Treasury what- 
ever. 

The reasons which I have thus given are those 
which induced me to vote against the amendment | 
in committee, and which lead me to oppose it here. | 
What were the reasons which influenced other 
members I will not pretend to say. They can 
state them for themselves. 

Mr. SHIELDS. The amendments which I | 
submitted were those which the Committee on 
Military Affairs agreed upon. As stated by my | 
honorable friend from Arkansas, the amendment 
proposed by the Senator from Tennessee was not 
sustained by the Committee on Military A ffairs. 
It was before us, and was discussed to some ex- ; 
tent. In the main I agree to that amendment. I | 
think the officers and soldiers who suffered losses 
on board that vessel in consequence of the disas- 
ter, ought to be reimbursed for those losses. | 
think there was no difference of opinion in the 
committee on that subject. It was only thought 
a little premature, and perhaps unadvisable at this 
time, to comply. with this general mode of relief. 
Another reason was that which was very forcibly 
given by my. friend from Arkansas. f 

I was rather in favor of the provision at the 
commencement, but another reason influenced my 
mind. Itis reported—I donot know how truly— 
that some of the officers of the command, who 
were on board that vessel, were among the first to 
embark in boats and leave the command on the 
vessel. I hope it is not true. If it be true, I 
do not know that J am at liberty at this time, 
perhaps it would not be advisable, to give my 
opinion upon it, but I will say this, it is a subject | 
of military inquiry, and I hope it will be con- | 
ducted as such; for I hold that a man who is 
placed in charge of such a command, who is the | 
chief and leader of such a command, and who, in ji 


a moment of danger and distress, such as occurred | 
to that vessel; abandons that command, is guilty 


of as much, I will not say cowardice, but mis- Ii 
conduct, as if he deserted them in the heat of battle, li 
and in some respects it is even worse. | 

I also hold, that in the embarkation of the troops I 
on the vessels which came to the rescue of the |; 
wreck, it was wrong for the officers to be the first | 
to leave it. I hope that matter can be explained 


i the amendment may embarrass the bill, | with- 


by the condition of the officers; that they were 
incapable, by sickness or wounds, to superintend 
their commands. The privates should have been 


first embarked, and the captain of the company 
should have been the last man of the company on 
board the boat that carried them off the wreck; 
the regimentshould have been first embarked, and 
the colonel of that regiment the last to fly from 
the wreck. ` i ; 

One of the singular aspects of this case is, that 
the first embarkation lett the command destitute 
of its commander, and the whole regimental staff, 
commissary, quartermaster, medical officers, and 
all, so that, if I am correctly informed, the soldiers 
left behind knew not where to find provisions or 
medical stores. I know some of these gentlemen 
personally. I have had the honor to command 
some of them in battle. The commander of the 
regiment served under meat Tampico. I know 
him personally; and I know, also, that some of the 
officers who embarked in the boat which first 
transferred the troops to the Kilby are as brave 
as any in the service; but from wounds received, 
and from sickness incurred by exposure on the 
wreck, they were incapable of performing service. 

My honorable friend from Tennessee [Mr. 
BELL] tells me that Lieutenant Murray, who is 
now in the city—an officer whose gallant con- 
duct during the whole of the disaster does credit 
to him and to the service in which he is engaged— 
explains this.matter, and states that the officers 
were on board the Kilby, not for the purpose of 
remaining there, but for the purpose of returning 
to their command on board the wreck; and during 
the night the Kilby, as we all know by news- 
paper information, was separated from the wreck. 

However, this, as I remarked, will be the sub- 
ject of military inquiry. 1 do not, therefore, wish 
to prejudge it; on the contrary, I hope and trust, 
for the honor of the American Army, for the honor 
of the service, and for the honor of the country, 
that every officer who left that command will be 
able to explain it to the satisfaction of the na- 
tion. 

The committee considered that it might be some- 
what premature to provide for a general indemni- 
fication of all the losses until we should ascertain 
whether the men proposed to be indemnified had 
discharged their duty faithfully on that perilous 
occasion or not. For one, I go for paying every 
dollar that was lost there by those men during the 
disaster. Iam in favor of reimbursing them every 
dollar and every particle of property which was 
lost; but I never will consent to pay a man for his 
plate and his jewels, and his money, who left his 
command in the hour of distress; and, until I am 
fully satisfied on that point, I shall not vote for 
the amendment. 

Mr. PETTIT. I rise to a privileged question. 
The hour for the consideration of the special 
order of the day—the case of the honorable gen- 
tleman from Vermont {Mr. Puexrs] who I see is 
present—has arrived. 1 therefore move to post- 
pone the further consideration of this bill until to- 
momowy for the purpose of taking up the special 
order. 

Mr. SHIELDS. If my honorable friend from 
Tennessee insists upon his amendment, I suppose 
the bill will have to go over. I would suggest to 
him, however, that it will perhaps be better to 
withdraw it. 

Mr. DAWSON. I will suggest to my friend | 
from Tennessee, though in favor of the amend- 
ment, that as it may lead ta an embarrassment of 
the bill, it had better be withdrawn, so that the 
bill may pass to-day to give the relief which it 
affords. 

Mr. JONES, of Tennessee. Under the circum- 
stances I withdraw the amendment. 

Mr. GWIN. I hope the bill will be considered 
and disposed of to-day. 

The PRESIDING OFFICER. The motion to 
postpone the bill has been entertained. 

Mr. GWIN. I was going on to say that I 
am in favor of the amendment, and ans ready to 
vote for it now. 

Several Senators. It is withdrawn. 

Mr. JONES, of Tennessee. I do not desire to 
embarrass the bill. I believe its principle is right, 
and also that the principle of the amendment is 
right; but as Senators think that the adoption of 


draw it. 


Mr. SHIELDS. 1 hope then the bill will be 
reported to the Senate and passed. 


Mr. BUTLER. I wish to make one or two 
remarks in connection with what has been said ! 


by the Senator from Illinois, so that they may go 
out at the same time with his. 

The PRESIDING OFFICER. ‘Will the Sen- 
ator from Indiana withdraw his motion to postpone 
to enable the Senator from South Carolina to pro- 
ceed? 

Mr. PETTIT. Yes, sir. 

Mr. BUTLER. Isaw Lieutenant Murray at 
his friend and relative’s quarters this morning—l 
refer tomy friend from Virginia, [Mr. Mason]— 
and I heard him converse very freely upon the 
subject of the wreck. It is due, perhaps, to 
Colonel Gates particularly, that I should now 
make the remark that I put the interrogatory to 
Lieutenant Murray how Colonel Gates came to 
leave the San Francisco and go to the other ves- 
sel? Hisreply was, that he is a gentleman of over 
seventy years of age, and it was not an easy mat- 
ter, after going into the Kilby, to return; and very 
few were young enough to doit. Lieutenant Mur- 
ray did not attribute his course to anything likea 
disposition to abandon the command. 

Mr. SHIELDS. Iam highly gratified to hear 
that explanation. . 

The bill was reported to the Senate as amended; 
the amendments were concurred in, and ordered 
to be engrossed; the bill was ordered to be read a 
oe and was read a third time, and passed. 


VERMONT SENATORSHIP. 


The Senate proceeded to consider the resolution 
reported on the 16th instant from the Committee 
on the Judiciary, to which was referred, on the 
4th instant, the following preamble and resolution ; 

Whereas, the Hon. Samven S. PHELPS was appointed 
by his Excellency the Governor of Vermont, in the recess 
of the Legislature of that State, to fill a vacancy in the 
Senate of the United States, which had happened by the 
death of the Hon. William Upham, a Senator whose term: 
of six years would have continued until the 4th of March, 
1855; and ‘ 

Whereas, it is understood that since that temporary ap- 
pointment was mado, the Legislature of Vermont has been 
convened at its regular session, and has adjourned with- 
out filling such vacaney: Therefore, 

Resolved, That the Committee on the Judiciary inquire 
whether the Hon. Samuet S. Purerrs is entitled to retain 
his seat in the Senate of the United States. « 

The resolution reported from the committee by 
a majority, consisting of Mr. Perrir, Mr. GEYER, 
and Mr. Wimans, is in the following words: 

Resolved, That the Hon. Sa{mueL S, Puenrs is entitled 

to retain his seat in the Senate of the United States, 
, A minority of the committee, consisting of Mr. 
Burier and Mr. Bayar, dissent from the report 
of the committee, and submit a minority report 
expressive of their views. 

The question before the Senate was stated to be 
on the resolution reported from the committee. 

Mr. PETTIT. Mr. President, in moving to 
make this subject the special order of the day, I 
did not design by any means to occupy the atten- 
tion of the Senate at any considerable length in 
its discussion; nor do I intend to do so now; but 
having made the report, as the organ of the com- 
mittee, they think it is incumbent on me to state 
briefly the position which the committee occupy. 

The facts in the case before the Senate are well 
understood, and need not be recapitulated. In 
coming to the conclusion that the Hon. Samuzt S. 
Puetps is entitled to retain his seat inthe Senate 
of the United States, the committee have exam- 
ined the Constitution and the precedents which 
they think bear upon the question. The committee 
conclude, in the first place, that the design of the 
framers of the Constitution was that there should 
be two Senators from each State in commission at 
all times ready for the exigencies of the public 
service. They came to that conclusion, first from 
the plain, palpable declaration and language of 
the Constitution itself, in these words: 

« The Senate of the United States shall be composed of 
two Senators from each State, chosen by the Legislature 
thereof for six years, and each Senator shall have one 
vote.?? 

In addition to this provision we find that, in 
order to avoid anything like a hiatus, or vacancy, 
the framers of the Constitution provided two 
means for the creation of the office of Senator. 
Primarily, they vested the power in the Legisla- 
ture, but, contingently, in the event that the Legis- 
lature did not excise the authority, in the executive 
of the State, in the person in whose hands the 
recive authority might be vested for the time 

eing. 

The Constitution has declared that the Senate 
of the United States shall consist of two Senators 
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from gach State, and has provided two means, 
both ample, one of which must always be in ex- 
istence, to keep the Senate full; for it must be 
recollected that no State is ever without an execu- 
tive. It always has an executive, though it may 
not always have a Legislature. When the Legis- 
lature is in session—is in a condition to act and to 
exercise the primary authority—it has power to do 
so; but, inasmuch as the Legislature is not always 
in that condition, and the State always has an ex- 
ecutive, the Constitution has conferred upon the 
executive the right to make temporary appoint- 
ments, so that the Senate can at all times be kept 
full by the action of these two departments. 

_ The question, in this case, arises principally, as 
it is said, upon the construction of the latter clause 
of the third section of the first article of the Con- 
stitution of the United States. That section, after 
providing that the Legislature shall appoint, pro- 
ceeds to say: ; 

“ And if vacancies happen, by resignation or otherwise, 
during the recess of the Legislature of any State, the exce- 
utive thereof may make temporary appointments until the 
next meeting of the Legislature, which shall then fill such 
vacancies.’? $ 

That the language of the Constitution, or of 
any law, cannot always be read and understood 
literally, will be seen by reading this language 
twice. T'he intention, and not the language in all 
instances, must be observed. If you take this pas- 
sage literally, it will be seen that there could be 
no appointment by the executive unless there be 
vacancies. The language is expressly in the plu- 
ral, ‘and if vacancies happen” ‘the executive 
thereof may make temporary appointments,” in 
the plural again—appointments to correspond with 


vacancies. I need not, however, dwell upon this || against which I contend, the Senate might be fora 
wording. No one has doubted, and no one will || long time without a full representation of the 
doubt, that the executive has authority to appoint || States. We are to regard this question as though 


where but one vacancy happens. I notice this 

oint in passing, for it is right before me; and it 
is utterly out of the question, in giving a sound 
construction and sound interpretation to legal in- 
struments, always to construe them literally as 
the words themselves indicate. Nor, indeed, does 
such, at first blush, seem to be the proper im- 
pression. 

But the question arises as to whether the limit- 
ation implied in the words “until the next meet- 
ing of the Legislature,” applies to the contingent 
power of the Governor to appoint and its dura- 
tion, or to the period within which he may exe- 
cise and continue to exercise that power. The 

uestion is, does the limitation apply to the power 
to fill the office, or to the commission of him who 
is the appointee? The committee have supposed 
that the limitation is upon the appointing power, 
that the executive cannot make an appointment 
after “the next meeting of the Legislature,” but 
that the force and effect of the appointment, the 
commission and the office, continue until the prim- 
ary authority, the Legislature, lays its hand upon 
the subject and exercises that authority, or until 
the senatorial term, the end of the six years, shall 
have passed by. 

The committee are further of opinion that the 
language in regard to the power of the executives 
of the several States to fill vacancies is neither 
perspicuous, definite, nor concise; that it is sub- 
ject to two interpretations; that it may be and 
might have been in the beginning fairly and justly 


interpreted, either according to one or the other of | 


be interpreted so as to limit 
both the appointing power and the duration of the 
office; or, on the other hand, in may be interpreted 
so as to be applied, as the committee propose to 
apply it, to the extent of time within which the 
appointing power may be brought into requisition, 
or may be exercised. 

What, then, is the difference between these two 
interpretations? 


two views. It may 


violence to the Cons 
of its powers, we may well 
object of the framers of the 
may well see wh 
terpretation,and what of the other. 
former interpretation, that both the p 
office terminate upon th 
ture, you give to the phrase a 
constreetion, which does not conduce to the ser 
vice or benefit of the public 
deprive the States of the service of a Senator; 
in all cases, if you consider the language literally 


When two such interpretations 
may be put upon this language, without doing 
titution, or to the organization 
inquire what was the 
Constitution; and we | 
at would be the result of one in- 
By giving the 
ower and the 
e meeting of the Legisla- | 
harsh and severe | 


, but absolutely to | 
for | 


so as to terminate both the power to appoint and 
the office of the appointee, at the’meeting of the 
Legislature—for it is out of the question to torture 
the word “meeting”? to mean dissolution, or end, 
or rising, or adjournment—you in the first place 
violate what was the plain and palpable intention 
of the framers of the Constitution. They designed 
that there should always be two Senators from 
each State in commission; but by this harsh inter- 
pretation you are compelled, every little while, 
and in every State in a few years, where a hiatus 
or vacancy in the Senate occurs, to demand that 
the Senator who holds an executive appointment 
shall take his hat and walk out at the moment 
when the Legislature meets, It may be some 
days before the Legislature will elect, They may 
not, perhaps, elect during their whole session, 
and then, when a man is elected, it will take him 
some days to get here, 

Mr. BADGER. How long would it take for a 
man to come here from California? 

Mr. PETTIT. As it was in the olden times it 
would take months; but according to the present 
rate I believe a man can come in thirty days. 

Sir, we must also consider what was the con- 
dition of the country when the Constitution was 
adopted. Then our country was sparsely settled; 
there were no railroads, no steamboats, and the 
slowest modes of travel were used. Mencoming 
from Boston probably had to make a long and 
tedious journey in order to reach the seat of Gov- 
ernment; and no doubt Senators and Representa- 
tives came on horseback from Georgia, Tennessee, 
and Kentucky. In that view of the case, then, it 
would have been apparent to the framers of the 
Constitution that, under the harsh construction 


our country were slow in the situation in which it 
was at the time of the adoption of the Constitu- 
tion; and by that means we shall get back into the 
feelinys, and judgment, and intention, of those 
who framed that sacred instrument; and that will 
explain to us fully that matter. 

Well, sir, by this interpretation, as I have said, 
you distract the public service; you have not your 
men in commission all the time; and the Senate is 
not composed of two Senators from each State, as 
the Constitution provides that it shall be. The 
Constitution expressly provides that the Senate | 
shall be composed of two Senators from each State, 
and, for the purpose of having at all times that 
|| provision carried into effect, provided two means 
of appointment, one or the other of which is at | 


i| all times capable of sending a Senator here. If 
|| the Legislature is not always in session, the per- 


|| petuity of the Executive of the State exists forever, 
in one hand or another, and is at all times ready 


to fill the hiatus. 


to the public service, 


The Senate, on the 6th of June; 1809, after full 
consideration and deliberation, passed this resolu» 
tion: 

“ Resolved, That the Hon. Samuel Smith, a Senator ap- 
pointed by the Executive of Maryland to fill the vacancy 
which happened in the office of Senator for. that State, is 
entitled to hold his seat in the Senate of the United States 
during the session of the Legislature of Maryland, which, 
by the proclamation of the Governor of said State was to 
commence on the 5th day of the present month of June, 
unless said Legislature shall fill such vacaney by the ap- 


pointment of a Senator, and this Senate be officially in- 
formed thereof.” i 


l read this, not because it is a resolution fully 
covering the case of the honorable Senator from 
Vermont, but because it expresses the deliberate 
judgment of the Senate that the office does not 
terminate upon the meeting of the Legislature. 
.That they have resolved and re-resolved. There 
are thirty and forty, perhaps there may be one 
hundred instances, where Senators have been ap- 
pointed by the executives of their States, and 
come here and held their seats until the meeting 
of the Legislatures, and until their successors were 
elected and came here and took their seats. My 
own case furnishes an illustration of this practice. 
I came here on the 18th of January, at the middle 
of the last session of Congress. predecessor 
(Mr. Cathcart,) had been’ anointed | by the Gov- 
ernor of the State to fill the vacancy occasioned 
by the death of Governor Whitcomb. It was 
not proposed to turn him out of the Senate as 
soon as it was known that the Legislature met. 
hold that we are compelled here to take official 
notice of the meeting, and not of the adjournment. 
of the Legislature, for that is a matter that caprice 
may determine; but the constitution, or a perma- 
nent law of each State determines when ‘the Legis- 
lature shall meet. But I need not refer tomy own 
case. Indiana has had two or three other instances 
of the same kind. Mr. Hanna was once appointed; 
Mr. Tipton was elected to succeed him, but did 
not come here for three or four months after his 
election, There are'a great many instances of 
the same sort. Many gentlemen have: been ap- 
pointed to fill vacancies, and have continued, in 
every instance, I belteve, to hold their seats until 
their successors appeared and were qualified. In 
at least fifty cases the Senate has thus given to 
the clause of the Constitution in question the con- 
struction which the committee give it, that the 
office does not terminate upon the meeting of the 
Legislature. ; l 

This is the mild and benignant construction 
one calculated to promote the public service, and 
not to injure it. And when two constructions 
can be given—I care not whether it be upon the 
bench or ina legislative body—the one detrimental. 
and the other promotive of 
d and the public weal, the latter 


the public goo 
ought always to be adopted, Such has been the 


i have contended that this would be the harsh || 
view, the harsh construction of the provision of || 
|| the Constitution. It is contended for, L know, by || 
i| some gentlemen; but it seems to me that it is one i 

not in accordance with the spirit or intention of |! 
|| the framers of the Constitution. The public con- 
i| venience, the public service, and the public interest 
are served by a different construction, and would 
: not be served by this. 

Now, what is the other view? What is the 
consequence if we take the milder view which the 
committee have taken of this question? By itwe 
i| promote the public service; we carry out the 
spirit and intention of the framers of the Consti- 
tution; we live up to its very letter, as nearly as 
we can; we carry out the provision which says 
the Senate shall be composed of two Senators 
from each State. While I do not feel bound by 
the precedents of the Senate as much as by the 
precedents of cases adjudicated before the judicial 
tribunals, they are still entitled to great consider- 
ation and respect. The Senate have heretofore. 
interpreted the Consti 
terpret it now, upon more than 
the opposite con i ; 
of the Legislature the Senator here holding his 
seat under Executive appointment loses his seat. 
The Senate has, uniformly, in twenty, thirty, or 
| forty instances, or perhaps more, decided that the 
ofice does not terminate upon the meeting of the 
- || Legislature, but continues beyond the meeting. 

This was decided first in the famous case of Mr. 
Smith, of Maryland. That resolution has been 
read and reread, but I will read it agait, 
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one occasion. 


| 
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|| fied in our construction from the text of the Con- 


struction prevail, at the meeting | 


i! interest. in it than I do, and who are, perhaps, 
| abundantly 


|) purpos 


ji sion. 


judgment of the Senate heretofore. Then, sir, 
the committee think that they are. justified in 
coming to the conclusion at which they have ar- 
rived; first, because it seems to be justified by the 
language of the Constitution itself, and then, it 
being subject to two constructions, they have the 


|| precedence of the Senate for their guidance. 
| 


Itis idle to say to me that upon any philological 
principles it can be shown that the word ‘* meet- 
ing” means“ end.” The resolution of the Senate, 
in the case of Mr. Smith, of Maryland, said he 
might hold “ during” the session of the Legisla- 
ture. The committee have said very tritely, in 
their report, that you cannot construe “‘ meeting’? 
into “ end,” ** dissolution,” or ‘¢ adjournment.?? 
The Constitution does not say that the appointee 
shail hold his office until the next adjournment of 
the Legislature; but if the limitation applies to the 
appointee, it is ‘unt the next meeting of the 
Legislature.” We think, then, that we are justi- 


stitution itself; from the ‘precedents, and. the con- 


tution as the committee in- |; struction heretofore given it by the Senate, and 


If | from our construction 


being promotive of the 
ublie service, and not detrimental: to it. 

Sir, I have pursued the subject longer and 
further than I had intended. I shall now leave it 


entirely to the consideration of those who feel more 


1 


better able to manage the matter. 


i shall not detain the Senate longer. 


Mr. BUTLER. Mr. President, it is not my 
e to take a prominent part in this discus- 
The question before the Senate resolves 
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itself into a very simple proposition, and I think it | 
would not be very much improved by an amplifica- 
tion of the discussion. The papers on the table 
disclose the fact that the Committee on the Judi- | 
ciary were divided—that the honorable Senator | 
from Delaware [Mr. Bayarp] and myself differed | 
frova the majority of the members of that Coin- | 
mittee. I have placed my reasons for that dissent | 
in writing.. I do not choose, now, at least, to go 
fully into the subject. I may restate them, how- 
ever, in a diferent form hereafter; but the state of 
my. voice will not allow me to do so now; nor do 
IL know that itis very desirable, for two reasons. | 
I think the Senate will come to a very intelligent | 
| 


conclusion on this subject, by reading the Consti- | 
tution and the precedents; and I know that. my | 
friend from Delaware is very fully prepared upon | 
the subject, and therefore I yield the floor to him. 
to conduct the discussion in reply to the honora- 
ble Senator from Indiana. ! 

Mr. BAYARD. Mr. President, before pro- : 
ceeding with the debate on this question, differing | 
as I do, toto cio, from the reasoning of the hon- 
orable Senator from Indiana, and the views of the i 
majority of the committee, I should like to know | 
whether the special order in Executive session, at | 


two o’clock, is to take effect? If so, T cannot, of | 
course, conclude my remarks by that time. : 

Mr. BADGER. I would suggest to the Sena- | 
tor that we may postpone this subject till another | 
day. 

Mr. GWIN. Lhope not. We can postpone | 
the other subject until to-morrow. 

Mr. BADGER. [ thought the other was im- | 
portant to-day. 

Mr. GWIN. No, sir; we can take it up to- 
morrow. 

Mr. CHASE. The Senator from Delaware is 
indisposed, and would proceed with great per- 
sonal inconvenience to himself to-day. 

Several Senarors. ‘Then let us postpone the | 
subject. 

Mr, CHASE. I trust the Senate will at once 
acquiesce in a motion to postpone the subject until | 
to-morrow, or such day as will suit the con- 
venience of the Senator from Delaware. j 

Mr. BADGER. To-morrow will be private || 
bill day. | 

Mr. CHASE. Say Monday. j 

Mr. GWIN. We have a special order for 
Monday. | 

Mr. CHASE. I move to postpone the further | 
consideration of the subject until Monday, and to | 
make it the special order for that day. i 

Mr. HUNTER. I hope that will not be done; | 
for the bill of the honorable Senator from Hlinois | 
(Me, Doveras] is already the special order for that 

ay. | 

Mr. CHASE. Then I move to postpone this | 
subject until Tuesday. This will not interfere |i 
with the special order of Monday, unless the Sen- 
ate choose, because that subject is the special 
order for Monday, and from day to day until dis- 
posed of. Unless the Senate shall choose to pro- 
ceed. with the consideration of this matter on 
Monday, and settle the question as to the right of | 
the honorable Senator from Vermont to a seat, the 
other bill could be taken up, and proceeded with 
from day to day. 

Mr. GWIN. I hope the subject will be post- | 
poned until to-morrow. 

Mr. BADGER and Mr. CHASE. To-mor- | 


i 


| disposed of. 
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Mr. HUNTER. I would suggest to the Sen- 
ator from Delaware that if he is willing to go on 


to-day, we can devote to-day to the consideration | 


of this case, and postpone the other special order.. 
Mr. BADGER. I can state to the Senator from 


Virginia that the Senator from ‘Delaware greatly | 


prefers not to go on to-day. 
Mr. HUNTER. ldid not understand him so 
Mr. BADGER. He is willing to go on, o 
course; we are always willing, but we sometimes 
have our personal preferences. I hope, therefore, 
the subject will be postponed until Monday; and | 


will add another suggestion why it should be done.» ! 


1 do not see how the subject is to be disposed of 
to-day. : Some of us have not made up our minds 


upon the question. Some of us wish to listen in į 


order to be convinced. Some of us do not yet 
understand the subject thoroughly, and are not 
prepared to decide for ourselves. £ confess I am 
in that situation. I hope the subject will be post- 
poned until Monday. : 

Mr. HUNTER. I hope not. There is already 
a special order for Monday. 

Mr. BADGER. Then suppose we say Tues- 
day. 

Mr. CASS. The Nebraska bill is the special 
order for Monday, and from day to day, until 
Then, if you do not make this sub- 
ject the order of the day for Monday, it will be 
thrown over for an indefinite period. 
one of those questions which should supersede all 
others. 
ate to dispose of the subject as soon as possible. 


Mr. PETTIT. Undoubtedly; itis a question | 


of privilege. 
Mr. BUTLER. I concur with the honorable 
Senator from Michigan. I think, as a question 


of privilege, by parliamentary rules, this will take | 
precedence of all others; and I think we might | 


well take it up to-morrow, nbdtwithstanding the 
order of the Senate that we shall take up private 
business on Friday. If it takes precedence of all 


other questions, we can consider it to-mortow. | 


Jt would, to be sure, postpone private business for 


|| a week, but that is all, 


Mr. BADGER. What would be gained by 
that? 

Mr. BUTLER. My friend from Delaware in- 
forms me that he cannot be here to-morrow, and of 


.| course I yield to every personal consideration he 
may urge; but one thing is very certain: this sub- | 
ject has been for a long time pending, and I say, į 
| for one, that it would give me very great pleasure 


to receive on this floor, the honorable Senator 
from Vermont; but I am perfectly satisfied that 
if he retains his seat here it will be in violation of 
the Constitution of the United States; and in that 
point of view Į could not consent, if there was an 
Important question pending, and it was likely to 


approach a tie in the Senate, to the reception of | 


his vote; but I should protest against receiving it 
until this question should be decided. This shows 
the importance of deciding a question of privilege 
of this kind, that we should know who are com- 
petent voters in the Senate. 

Mr. CASS. Itis the first question which should 
eome before the Senate. 


Mr. BUTLER. Yes, sir. In the English Par- 


liament they always take up such questions first. i 
I have looked at the books, and I know it to be | 


so. 


Mr. CLAYTON. I think, from what I un- 


row is private bill day. 

Mr. PETTIT. Perhaps some other Senator 
may wish to go on to-day. H 

Mr. BAYARD. I should be perfectly willing || 
to proceed to-day if I supposed that the debate i 
could be closed to-day; but the suggestion which 1 
made was with reference to the fact that there is an 
existing special order in Executive session at two 
o’clock. If that order shall be executed, and 
properly it ought to be, then of necessity this de- | 
bate cannot be closed to-day; for I certainly can- | 
not conclude my remarks by two o’clock. I will! 
not promise to conclude at any time. I think 
that the questions here involved are very import 
ant; not perhaps in reference to the particular 
case, but because I think the constitutional pro- jj 
vision has been departed from in a variety of cases, |! 
and. E wish to show what is the extent and force | 
of the precedents which have existed in this body, |; 
and to endeavor, so far as my own views go, to: 
place this matter upon some principle which may | 
be acted upon hereafter as well as now. i 


| 


derstand, that the claimant to the seat is ready to | 


proceed. My colleague can speak on some other 
occasion. If the claimant [Mr. Pens] would 
take the floor, my colleague would have an op- 


portunity of being heard fully on a future occa- | 


sion, when he will be in better health. 


Mr. CHASE. Thereisa special order in Ex- | 


The hour | 


ecutive session for two o’clock to-day. 
approaches. It is perfectly obvious that no Sena- 


i tor can take the floor and do justice either to him- 


self or to the subject during the time which now 
remains. The Senator trom Delaware [Mr. Bay- 
ARD] is entitled to the floor. He is indisposed, 
and would proceed with great personal inconve- 
nience to-day, and under such circumstances, I have 
never known in this Senate, an appeal addressed to 
the courtesy of the Senate in vain. We have al- 
ways agreed to a postponement, upon the applica- 


tion of a Senator under similar circumstances, of |} 


any question, toa day which would suit his con- 
venience. That day in this case is Monday. f 
therefore insist upon my motion to postpone the 


[think it is | 


We owe it to ourselves and to the Sen- | 


further consideration of the subject until Mon- 
day. ; 
Mr. CLAYTON. If my colleague desires to 
follow the Senator from Indiana in the debate, of 
i| course we all agree that he should do so, and se- 
lect his own time. I do not so understand him. 
I understand him to be willing that the gentleman 
from Vermont [Mr. Pazxps} shall proceed with 
| his argument, leaving himtoreply. If thatis the 
understanding, I would. suggest that the claimant 
for the seat should go on now; but if my colleague 
| has the slightest desire to proceed to-day, I should 
certainly insist upon his right to do so, or if he 
|| Should desire to follow in the debate before the 
‘| claimant for the seat. 

Mr. SEWARD. Let the Senator from Dela- 
ware say what he does desire, and we shall grantit. 

Mr. CHASE. The Senator from Delaware, 
who is entitled to the floor, does not desire to, 
speak in preference to any other Senator who 
wishes now to occupy the floor, If thereis any 
'| Senator who desires at present to speak, I will 
i| withdraw the motion; but if there is no Senator 
i| who desires now to speak, I shall insist upon it. 
[ do not understand any other Senator as indica- 
i| ting a wish to occupy the floor at this time. 
| Myr. BAYARD. So far as my own personal 
convenience is concerned, I am perfectly willing 
|| to proceed now; but I do not wish to go on to-day 
with one half of an argument, and leave the rest 
|| of it for a subsequent day next week. My in- 
quiry was directed to that matter. There is a 
special order assigned for two o’clock to-day in 
Executive session.’ My inquiry was, whether 
that special order necessarily caused the Senate to 
|| take up that subject at that time. 
|| Several Senarors. Not at all. 

Mr. BAYARD. But you cannot close the 
| debate to-day. There are other Senators who 
|| desire to debate the subject. 
| Mr. BRIGHT. I move to suspend the farther 
consideration of the present order of business, for 
the purpose of proceeding to Executive session. 
i| ‘he PRESIDING OFFICER. The motion 
now before the Senate is to postpone the further 
consideration of this subject until Monday. 

Mr. BUTLER. I move that the whole subject 
| lie upon the table, giving notice at the same time 
|| that I shail call it up whenever I can—not to-mor- 
i| row, because the gentleman from Delaware may 
not wish to speak to-morrow—but I shall call it 
up on Monday. 

The motion was agreed to. 


EXECUTIVE SESSION. 


On motion. by Mr. BRIGHT, the Senate pro- 
|| ceeded to the consideration of Executive business; 
|| and after some time spent therein, the doors were 
reopened. 


| 
i 
i 
1 
i 
i 
| 


H AMENDMENT TO THE CONSTITUTION. 


Mr. GWIN. I desire to move to take up from 
the table for consideration the message from the 
House of Representatives announcing the appoint- 
ment of a committee, to act jointly with such 
committee as may be appointed by the Senate, to 
take into consideration the propriety of recom- 
mending an amendment of that portion of the 
Constitution which regulates the mode of electing 
the President and Vice President of the United 
States. It was on my motion that the message 
was ordered to lie upon the table. My motive in 
making it has been misunderstood in the House 
|| of Representatives. It is supposed by some 
members of that body that the intention was to 
show disrespect to them. It is scarcely necessary 
for me to say that such was not my intention. 
|| The motion was made because it was necessary 
for usto go into Executive session at the time. 
Not having listened to the reading of the resolu- 
tion then, I thought it was a different proposition 
from what it is. 

I am not prepared to say that 1 am opposed to 
the proposition to change the mode of election; I 
| therefore move to take up the message now, inorder 
that a motion may be submitted to authorize the 
President to appoint a committee on the part of 
the Senate. ThopeI shall not be put on it as 
chairman, because I cannot serve well in sucha 
position. 

The motion was agreed to. 

The resolution of the House 
consideration, 

The Senate adjourned. 


being then under 
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HOUSE OF REPRESENTATIVES. 

Tuurspay, January 26, 1854. 

The House met at twelve o’clock, m. 
by Rev. Henry Suicer. 


TheJournal of Tuesday was readand approved. 
EXECUTIVE COMMUNICATION. 


The SPEAKER laid before the House a com- 
munication from the Secretary of the Interior, 
transmitting a report from Mr. Campbell, the 
present Commissioner on the part of the United 
States to settle unpaid claims between this Gov- 
ernment and citizens of Mexico, stating that, after 
investigation, he (Mr. Campbell) had ascertained 
that fitty thousand dollars would be required to 
liquidate these unpaid debts; and recommending 
that an appropriation of fifty thousand dollars be 
made for that purpose. 

On motion by Mr. JONES, of Tennessee, the 
communication and accompanying report were re- 
ferred to the Committee on Ways and Means. 

TAE PRESIDENT’ S MESSAGE. 

Mr. JONES, of Tennessee. Mr. Sneaker, the 
debute on the President’s message is to be closed 
to-day,at one o'clock. My colleague [Mr. Ern- 
genrpck] has the floor, and unless the House go 
into committee now, he will lose the opportunity 
to make a speech. I therefore move that the rules 
be suspended, and that the House resolve itself 
into the Committee of the Whole on the state of 
the Union. . 

The question was put and agreed to; and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Orr in 
the chair.) 


Prayer 


- The CHAIRMAN. The committee, at its last ` 


sifting, had under consideration the reference of 
the President’s message, and on that the gentle- 
man from Tennessee [Mr. Eruerivae] is entitled 
to the floor. 

Mr. ETHERIDGE. Mr. Chairman, I am 
aware, sir, that in an assembly of this kind, si- 
lence commends itself most forcibly to those who 
have taken but little part in public affairs; yet, sir, 
there are times, no doubt, when the most exacting 
ifn. J hope—I trust, it isso now. It has heen 

ut two days since the Committee on Military 
Affairs reported hack to the House, with a recom- 
mendation that it should pass, the joint resolu- 
tion of the Senate, reviving the grade of Lieuten- 
ant General in the Army, and authorizing the 
President, under circumstances therein mentioned, 
to confer the rank, specially by brevet, upon either 
of our Major Generals who rendered eminent ser- 
vices in the late war with Mexico. Certain indi- 
cations on the part of the House, at the time that 
report was made, have caused me to desire, thus 


: : i 
early, to make some remarks which, otherwise, I ji 


should have deferred to a much later day. 


And in saying that which I propose to say, I | 


am not unmindful of the forced connection this 


subject has had with the political events of the : 


last two years, and of the difficulty of consider- 
ing it with that delicacy and moderation which 
will avoid arousing some of those feelings which 
the past so naturally awakened. 

I do not expect to remove opi 


i A 
i| been seen at anchor in the Bay of Smyrna the 
will excuse a mere expression of personal opin- |; 


nions and preju- ; 


i = : - 
| so great in time of actual war, and which, if 
| 
| to any person, or to any interest whatever. Yet, 
sir, I feel myself appealed to by other consider- 
ations, which, while they do not affect me person- 
ally, the promptings of my heart will not permit 
me to disregard. 

If our assent to the resolution involved a new 
principle; if, by its passage, we were to commit 
| ourselves to a policy which, in form or effect, is 
| without any precedent, or violative of the letter 
| or spirit of that Constitution which declares that 
| ‘no tile of nobility shall. be granted,” I, too, 
would take my stand with those who oppose its 
i adoption. But, in my opinion, there is no con- 
i ceivable objection to this particular resolution, 
| which does not apply to every former act of the 

Government having for its design an acknowl- 
'edgment of that high sense of gratitude which 
! has always been considered as due to those who 
i have rendered important services to the country. 

i You have often awarded to the meritorious and 


i 
| 


which a proud soldier estimates next only to his 
life or his good name, but never except to those 
who had first exhibited that true courage and 
| moderation which alone can give luster to the pro- 
| fession of arms. 

| To your victorious chieftains have you voted 
į those good swords which are awarded only to 
! honor and bravery, but never until their own had 
first flashed in the light of victory on many a 
renowned and successful battle-field; and but re- 
cently, when your armies were performing prodi- 
gies of valor, and achieving, in the very heart of 


ries which at once startled and astonished the 
| world, you did not permit the courier who brought 
' you the glad tidings to return, without instructing 
him to say to your armies, that they “ deserved 
| well of the country.” 

| Events of a still more recent occurrence may be 
| pointed to with confidence, as a justification for 
the unanimous adoption of the resolution. It has | 
been but a few brief months since might have 


j 
i 


an enemy’s country, that series of brillant victo- | 


adopted, cannot possibly be tortured into an injury | 


the brave, medals and other tokens of regard, | 


to follow. It made plain and: familiar a some 
what obsolete page in the. book of American 
diplomacy; it awakened a slumbering world to'a 
new reading of the laws of nations; and it demon= 
strated the great fact that the American ‘people 
would announce in the very heart of Europe, and 
at the doors of despotism and power, the popular 
truths of our Government, which. have ever been 
| fostered and cherished by our people.» 

What was the effect of the liberation. of Koszta 
here? And what was the response which went 
up from the people? What was doneby the Ex- 
ecutive Department? And how have you shown 
your appreciation of it? Why, sir, the people, 
without a conference, rendered a verdict of Feary. 
prompt, and enthusiastic approval. Your Presi- 
| dent, after careful advisemest and deliberation, 
| instructed his Secretary to say, that he fully in- 
: dorsed and approved the conduct of the officer; 
| and that Secretary, fully aroused to the import- 
| ance of the subject, immediately gave it an elabo- 
ration commensurate with his greatabilities,which, 
if it did not fully satisfy every one of the entire 
correctness of his arguments, caused a very gen- 
eral acquiescence in the great conclusion to, which 
he arrived. ; : 

But, sir, what did you do? I mean, what was 
! done by the House of Representatives? Were 
; we content to rest the matter where the Execu- 
tive, the Secretary of State, and the opinion of the 
public had placed it? No, sir; you, too, must seek 
an occasion for testifying your admiration of the 
achievement, and of that lofty patriotism and love 
of fame which led to its consummation. 

We mustnot forget, sir, that on thevery day that 
the President’s message and accompanying docu- 
| ments were submitted to the House, and before 
any member could bave had time to examine the 


t 
i 
i 
H 
| 
j 
f 


' celebrated letter of Mr. Marcy to Chevalier Hülse- 
| mann, a member from New York rose in his 
| place, and offered a series of resolutions, havin 
for their express object the compliment of a sword 
and the thanks of Congress to Duncan N. Ingra- 
ham, for his gallantry and good conduct in the re- 
i lease of Martin Koszta. What more was done? 
| Its immediate adoption would have prevented ‘an 
occasion for the exhibition of all that learning 
and patriotism which the subsequent discussion of 
the subject so properly elicited. Though no ob- 
jection was offered, it was referred to the Com- 
mittee on Foreign Affairs, who very prompäy 
responded, and reported a substitute which em- 
bodied the thanks of Congress, and the marked 
| compliment of a medal, to be prepared and pre- 
sented under the supervision of the President. 

Up to this time no objection had been made; 
| yet, sir, members could not permit the favorable 
| opportunity which the subject presented to pass 
| unimproved. I listened with great interest and 
i attention to much that was said; and I know not 
‘now which most to admire, the impulses which 
prompted members to speak, or the learning they 


| 
| 


at on the heart of the aspiring | 
1e young, 
he extinguishment of the flame of war; he | 
the triumphal return of those who had won 


afar t 
behel 


| 


H 
i! 
15 
1i 
ji 


querors home, and saw ott 


More than this, he saw from |: in that most i 


i the names of heroes; he heard the plaudits of |; 4 
grateful millions who came to welcome the con- |! of Westminster Hall. 
yer names enrolled in | patriotism most disint 


respectively displayed. ‘Those who took a part 
interesting debate, showed that they 
‘had trod to advantage ‘the gladsome paths of 


i! jurisprudence,” and their arguments would have 


‘awakened admiration within the classic precincts 
It was a noble offering of 
erested, and learning most 


: ; ; X ade the few t: whi > i! 
dices which some have heretofore formed, and to |: the book of fame beside the few ‘ which were not |; profound. 


which they are committed by the unalterable re- | born to die.”? But his name was not there. The | 
Y | felds had all been won, and the era for the per 


cords of the country. I prefer rather to address į; flei | f 
myself to those who have not, heretofore, been : formance of great deeds had passed by. : 
committed for or against the measure, and whose |: Suddenly, however, an emergency arose which 
favorable and impartial consideration I may hope |: enabled pim to connect his own name with his 
for, without being met by a repetition of those | country’s fame. A political refugee from Han- 


| 


arguments and objections, which have become s0 ; gary, who had sought mid 90, here rat poln 
much weakened by time and atteading circum- | cal liberty whieh had been denied him abrond, 
stances. i and who by his declaration of ntention to become 

Ta atified to know, that upon the result of acit had thrown himself upon our protection, 


soned by the tools 
ism. 


y with the courage 


1 im 


u 


was forcibly seized 
: and misions of Austrian de 
You and the world are fa 
and intrepidity; the promptness and judgment 
which were exhibited by the officer in command: 
a courage and resolution which brought Martin 

Kosza 

extorted from the cou nd counsellor 
: that respect and admiration which all 
true ¢ reainess and true courage. 

Bui, sir, this achievement 
Its entire importance did not consist in the mere 
liberation of the enslaved; this was but the begin- 
ning of great public results, which were speedily 


our action inthe matter now before us, nothing of 
vast or immediate public moment can depend. 
The resoluvon does not involve the great ques- 
tions of peace or war—of progress or expansion. 
Even the hackneyed political controversies of the 
day ave left untouched; for, decide itas you will, 
the people and the Government will move on in the 
same eontinged order and harmony, undisturbed i 
and unaffected by the results of your action, 

i do not, admit, however, that the proposition 
is without great merits. lt is necessarily con- 
nected with a very important arm of the Govern- 
ment, having for its object the additional encour- 
agement of those whose responsibilities are always |: 


a 


of Europe 
nen pay to 


a 


y 


SE 


| 
| 


ck in triumph to your shores, while It.. 


not stop here. |; 


l7 'fhehonorable and gallant gentieman from Vir- 
ginia, (L mean, of course, the chairman of the 
Comittee on Foreign Affairs,) who was all the 
|| time at the head of the column, gave so many in- 
|| dications of his comprehensive judgment, his ap- 
| preciation of national fame, and total disregard 
| of self, that T confidently hope to find him rallying 
| tothe aid of these who propose this last compli- 
| ment to one of the most distinguished sons of his 
' native State. f . 
| F have felt myself justified in making this allu- 
sion to the case of Captain Ingraham, because I 
i regard the principle of the two propositions as 
identical. ‘The difference consists. alone in the 
© number and weight of the reasons which may be 
| urged in behalf of the respective measures. The 
one js a well-merited tribute to the rising hopes 
and prospects of early manhood; the other to that 
| old age which, | s ‘still steady 


: 
t 


ike the ancient oak, i 
= amid the elements.” ene . 

It has been urged, and it will be so agam, as an 
objection to the resolution, that it is designed asa 
personal compliment to General Scott; that it is 
special and limited in its character; and that so 
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soon as the President has once confirmed the rank 
of lieutenant general by brevet, the resolution 
expires by its own limitation, and becomes for- 
ever thereafter wholly inoperative and void. 
This, I admit, is so; and itis for this very reason 
that the resolution is designed as a personal com- 

liment to General Scott, and that the compliment 
is as distinguished as it is merited, that lam in 
favor of it.. If. the resolution were general in its 
nature, and designed to create a permanent grade, 
I should. feel very little concern about it. : 

I know that the President may, by the terms of 
the resolution, confer.the rank of lieutenant gen- 
eral by brevet on either of the major generals 
who participated in the war with Mexico; but I 
am very confident that the President will so use 
the power we thusepropose to give him as to do 
no violence to his own personal wishes, or the 
general public sentiment of the country. I am 
willing, most unhesitatingly, to trust him to make 
the discrimination. I have good reasons for be- 
lieving, and I do believe, that the President hag 
never signed any commission with more real sat- 
isfaction than he will derive from commissioning 
General Scott a lieutenant general by brevet. 

Sir, it would be an interesting spectacle, and 
especially so, no doubt, to the political friends of 
the President, to behold him, in obedience to the 
will of Congress, the general desire of the Army 
and the people, and his own wishes, conferring 
this well-deserved honor on a gallant soldier, 
whose youth, manhood, and old age have all been 
so freely given to the whole country—one who, for 
nearly half a century, has borne your banner so 
wisely, so bravely, and so triumphantly. It will 
be more than creditable to the Representatives of 
the people, and a proper commentary upon our 
free institutions. 

I would refer you, sir, to the last presidential 
election, not for the purpose of complaining of the 
result, or of criticising the causes which produced 
it. [allude to it, not only because it has a proper 
connection with the subject, but for the reason 
that the result is itself an argument against many 
of the objections which have been interposed 
against the adoption of the resolution. 

I will admit, sir, that the candidate of the Dem- 


ocratic party was all that his most ardent friends | 


claimed him to be—a gentleman of learning and 
accomplishments—a politician of experience ‘tnd 
ability; but he did not possess that popular repu- 
tation which might have previously designated 
him as the most probable candidate of his party. 
His reputation, up to that time, was much less 
national than some of his older and more distin- 
guished rivals for the nomination. z 

At the head of the Whig column stood Win- 
field Scott, better known to the American people 
than any living man of the age; one whose con- 
nection with the military operations of the country 
since 1812 was such as to make his name (if fame 
alone could do so much) at once a tower of 
strength and an augury of success. With some, 
sir, it had become a fixed opinion, that the verdict 
of the people would always be, in favor of those 
distinguished military heroes who, like General 
Scott, could unite the gentle qualities of the good 
with that renown and fame which has so many 
charms and fascinations, alike for the young and 
the old. : 

In the embittered contest which followed, mem- 
bers of your own party, sir, vied with each other 
in studied and impassioned eulogies upon the 
public services of the Whig candidate for the 
Presidency; and in their public discourses urged 
no objection whatever to his election, other than 
that it would be a triumph of Whig principles, 
and a defeat of their own. The result showed a 
victory of the junior over the older officer. The 
victor of many a hard struggle for his country, 
found himself vanquished in this last great contest 
for himself. You, sir, claimed the result to bea 
triumph of principle—a claim which it is not now 
necessary for me to admit or deny—but it was 


further alleged to be most complimentary to the | 
intelligence of American people, and a proof of | 
their devotion to certain political measures, as | 


they had rejected the greatest living soldier of the 
age, and conferred on a junior officer the highest 


civil honor in the.world. 
Then, if this be so, and as the resolution is in- 


operative, so soon as the rank of lieutenant gen- 
eral by brevet has been once conferred, where can 


be the danger or impropriety, as the resolution can 
never be revived until the people, through their 
Representatives, shail desire it? They may never, 
perhaps, desire it; never, certainly, until worth 
and valor, sanctified by age, shall all combine to 
make the demand. 

Again: it has been repeatedly urged that to em- 
power the President to confer the rank of lieu- 
tenant general by brevet.is violative of that part 
of the Constitution which declares that *‘* no title 
of nobility shall be granted.” This objection I 
should not regard as worthy of an answer did I 
not know that it is relied on by those whose judg- 
ment and integrity of purpose Iam bound to re- 
spect. I cannot think, however, that they have 
examined the question otherwise than very super- 
ficially. What, sir, is a title of nobility? We 
who have been reared under a free Government, 
and cultivated all the prejudices so natural to those 
who despise distinctions founded on anything but 
real merit, are compelled to look abroad for ex- 
amples to illustrate properly its meaning. We 
have never recognized any nobility, save that 
which is “of nature’s own creating. In this 
country, ‘virtue alone is true nobility’? It ever 
has been so, and I trust it ever will. 

Weare strangers to that nobility which, in all 
ages, has blended itself with ‘the divine right 
of kings,” and which has been regarded as a ne- 
cessary appendage to royalty—I mean that falsely- 
called nobility which rests on conventional dis- 
tinctions in society, and which confers privileges 
without at the same time imposing corresponding 
responsibilities or duties. This was the kind of 
nobility which the authors of our Constitution so 
wisely resolved to root out and destroy. They 
were familiar with its existence and its evils, and 
prescribed the remedy. The ‘ nobility’? men- 
tioned in the Constitution was, at the time of the 
adoption of the latter, in full operation in Great 
Britain, where its crushing evils were so very pal- 
pable as to make our ancestors desire to avoid it 
forever. The people of England, during our co- 
lonial dependence, recognized the title of duke, 
which was next only to the rank of prince. There 
was also the title of marquis, next below the rank 
of duke; the title of earl, next to that of marquis; 
viscount, next below an earl; and baron, next be- 
low a viscount. 

It is very difficult at this time to ascertain all 
the ancient prerogatives of the various titles I have 
mentioned. They were all, however, derivable 
from the Crown, and none of them, either directly 
or indirectly, from the people. They were special 
marks of royal favor—were mostly hereditary and 
sometimes confined to particular localities. Test- 
ing this resolution, then, by any one of these require- 
ments, the objection that it creates a * title of no- 
bility” will appear quite absurd. The resolution 
simply restores an office which was abolished by 
Congress in 1799. This is proposed to be done 
by the ordinary course of legislation, and certainly 
Congress may create the office of lieutenant general 
as readily as that of Assistant Secretary of the 
Treasury, orcollector of customs. The resolution 
does not permit the President to confer the rank 
of lieutenant general without the consent of the 
Senate. The President, certainly, may nominate 
a lieutenant general as readily as a collector for 
the port of New York. Should General Scott be 
nominated by the President, he will have to pass 
the same ordeal as the distinguished successor of 
Mr. Bronson; yet it has never been alleged, among 
the many things which have been said of Mr. 
Redfield, that his commission had made him 
either a “very hard ” or a * titled nobleman.” 

The grade of lieutenant general is no recent in- 
vention. It has been recognized in military or- 
ganizations for more than a century; it was a part 
of our military system during our revolutionary 
struggle for Independence. The old Continental 
Congress, on the 15th of November, 1776, adopted 
the following resolution: 

“That the rank of naval officers be to the rank of off- 
cers in the land service, as follows : Admiral as a general, 
vice admiral as a lieutenant general, rear admiral as major 
general, commodore as a brigadier general,” &¢., &e. 

Thus recognizing the grade of lieutenant gen- 
eral as then already existing, and as a part of our 
military system. The President is, by the Con- 
stitution, ‘commander in chief of the Army and 
Navy;’’ yet the grades of major and brigadier gen- 
eral. are still preserved, as would also have been 
that of lieutenunt general, but for the act of March 


3, 1799, by which it was abolished. That act pro- 
vided: 

t That a commander of the Army of the United States be 
appointed and commissioned by the style of general of the 


armies of the United States, and the present office and title 
of lieutenant general shall thereafter be abolished. ’* 


It also proves that the grade was not destroyed 
by the previous adoption of the Federal Consti- 
tution. It may be said of this act of Congress, 
that it was cotemporaneous with the Constitu- 
tion. The wisdom which formed the one enacted 
the other; yet it remains for this generation to 
make the discovery that the Congress of 1799 was 
legislating to abolish a military office which, ac- 
cording to the present interpretation of the Con- 
stitution by those who oppose this resolution, 
never, in fact, could have existed. 

If, sir, it be true that civil government is, at 
best, but a necessary evil, resulting from the fall 
of man and the introduction of sin into the world, 
it is just as certain that armies are necessary evils, 
consequent upon the establishment and preserva- 
tion of that Government. The manifest hecessity 
of armies and army organization being admitted, 
it cannot be necessary to go into an argument to 
prove the propriety of superiority and_inferiority 
of grade, to secure proper discipline and efficiency. 
A standing army here or elsewhere is but little 
less than a despotism. Its existence can be main- 
tained only upon the principles of subordination 
to rank, and obedience to those whose powers de- 
pend upon grade. Importance must be attached 
to each, and neither should be weakened, even by 
indirection. , h 

In addition to all this, there is nothing so well 
calculated to promote and encourage that effi- 
ciency, which has thus far characterized our Army; 
as the hope of that preferment, which would ‘not 
exist but for the various grades, by which the 
humblest soldier in the ranks may ultimately be 
enabled, by merit and perseverance, to reach far 
beyond the command of a regiment. ` 

o one seems to have been more impressed 
with this fact, or to have urged it with more zeal 
than the present Secretary of War, who, in his 
recent report to the President, uses this language: 

“ Patriotism, or a sense of duty, will not, in time of peace 
fill the ranks of an army ; nor will pay alone be sufficient: 
to develop all the elements of efficiency, The hope of ad- 
vancement is the foundation of professional zeal and’ suc- 


cess, and this incentive should exist in the Anny as well 
as in Civil life,” 


Then, sir, if this title were new, if it were wholly 
unknown to our military organization, as it is 
below that of the commander in chief, and subor- 
dinate thereto, I would be willing to favor it, as 
furnishing an additional incentive to those in 
subordinate positions to seek that promotion 
which depends on merit alone. 

To those who so recently honored themselves in 
doing honor to Captain Ingraham I would, before 
I conclude, make a confident appeal. You have 
shown that you know how to value that national 
pride which is but an aggregate of that patriotism 
which is diffused so generally among the people, 
It is nowhere to be found except in those countries 
where the people love their Government for its 
blessings, or can point to the annals of the past 
for those great deeds and great achievements which 
history loves to record, and which genius so often 
embodies in song. 

That national pride is worth more in preserving 
constitutional liberty than ten thousand towers 
along thesteep.”’ If properly fostered and encour- 
aged, it will achieve more than, without it, your 
armies and navies ever can achieve. Without this 
national pride, your fleets and armaments will but 
destroy that freedom they were created to pre- 
serve, It has already given you historians to 
record your great achievements, It has aroused 
the children of sensibility and of song. It hag 
caused genius to impart more than the imperish- 
ability of marble to the great men, and great 
uchievements of those who have gone before us, 
and is now erecting on the banks of your own 
Potomac, and in sight of the National Capitol, the 
loftiest monument which gratitude has ever raised 
to commemorate the virtues of mankind. 

The aged minstrel who had lived until bigotry 
had ‘named his harmless art a crime,” when he 
found himself a voluntary exile in a foreign land, 
even in extremity of ill, could point “with all a 
poet’s ecstacy”? to the past achievements of his 
kindred. He could still sing— 
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“ Of good Earl Francis, dead and gone, 
And of Earl Waiter, rest him God! 
4 * k * 


k + * 


* 
And how full many a tale he knew~ 
Of the old warriors of Buecleych.” 

And though his own, his native land, gave him | 
no greeting but oppression, and no shelter but the 
elements, yet, sir, the remembrance of what that 
country had been, could arouse burning maledic- 
tions for those who dared deride the land of his 
sires. 

The long line of great men who arrested the 
world’s gaze, amid the throes and convulsions of 
our revolutionary struggle, have all, all, long since 
passed to 

«The deep, damp vault, the darkness, and the worm.” 


Yet, sir, their places were well filled by the heroes 
and the statesmen who shared the perils of the 
ensuing war; but, alas! they too have mostly 
yielded to that destroyer which is the common 
leveler of all distinctions. Within a few years 
you have mourned a Jackson, an Adams, a Har- 
rison, a Calhoun, a Taylor, a Webster, and a 
Clay. Your columns are now shrouded in the 
solemn drapery of woe for the lamented King, 
whose virtues you have so recently essayed to 
commemorate. The illustrious Senator from 
Michigan still lives. The able and venerable 
representative from Missouri is with us, combin- 
ing the energies of youth with the wisdom of age. 
Your Commanding General yet lives, ready in 
his old age to wield that good sword which has 
so often leaped from its scabbard at the call of 
patriotism and of duty. The two former, who || 
have so long worn the honors of high civil trust, 
are among those who desire this last mark of 
respect to that soldier of the nation, whose peril- 
ous and faithful services they have observed 
through almost half a century. I readily take 
my stand with them. I yield to none in my ad- 
miration for Captain Ingraham, yet I would not 
accord all the honors to the rising and none to 
the setting sun. 

Mr. WARREN. 
rise. 

Mr. HOUSTON. I hope the gentleman will 
withdraw his motion, and allow the committee to 
act upon the pending resolutions in reference to 
the distribution of the President’s message. 

Mr. WARREN. I withdraw the motion. 

The CHAIRMAN. ‘The resolutions will be 
reported to the House. 

The first resolution was read, as follows: 

Resolved, That so much of the annual message of the 
President of the United States to the two Houses of Con- 
gress at the present session as relates to foreign affairs, 
together with the accompanying correspondence in relation 
thereto; to the claimof the subjects cf Spain for losses in 
the case of the schooner Amistad; marking the boundary 
between the United States and the British possessions in 
the Northwest, as designated in the convention of the ith 
of June, 1846, be referred to the Committee on Foreign 
Affairs. 

Mr. CHAIRMAN. The Clerk will report the || 
amendment to this resolution, moved by the gen- 
tleman from Virginia, [Mr. Bayty.] 

The amendment, to come in after the 
«t 1846,” was read, as follows : 

« And so much as refers to the Guano trade.” 


Mr. BAYLY, of Virginia. In conformity to 
an undestanding with the chairman of the Com- 
mittee on Waysand Means I do not wish to press 
that amendment, and I withdraw it. If the subject | 
is one proper for legislation it goes there as a mat- 
ter of course. i 

Mr. HOUSTON. 
resolution as it stands. 
any other committee by an ofm | 
take it for granted that the resolution just read 
carries with it everything which legitimately be- 
longs to the Committee on Foreign Affairs. This | 
subject is now undergoing investigation between |; 
the two Governments, and therefore I think it 
ought not to be referred by express resolution. 

Mr. BAYLY. Ido not acquiesce in the eriti- 
cism of the gentleman at all, that because itis a 
subject under negotiation therefore it should go to | 
the Committee on Foreign Affairs; but I with- 
draw the amendment. 


"The second resolution was then read, as fol- 
lows: 

Resolved, That so much of said message and accom- | 
panying papers as relates to the existing and recom- H 
monds a revision and change of its provisions; 50 much as | 
relates to the condition of the Treasury, the finances orhe | 
Covernment, to the pubtic 


L move that the committee 


figures 


I am willing to leave the 
Without compromiting 
opinion of my own, I 


H 
| 


| year, be referred to the Committee on Ways and Means. 


| panying documents as relates to commerce and tonnage 


| the Territories of Utah and New Mexico, the extension of 


| having reference to this subject would be referred 
! to them at the same time. 
Mr. HOUSTON. The House raised a special | 


should be stricken out, although I believe it would 


j take charge of this subject. 


| give it that sort of consi 


| to its disappearing from t 


debt and its payment, the esti- ii 


mates of receipis and expenditures for the ensuing fiscal 


Mr. JONES, of Tennessee. The resolutions 
have been read through twice in committee; and 
as I suppose there are no amendments to be offered 
to any of them, I move that the committee rise. 

Mr. CLINGMAN. I prefer that they should 
be read through, because if they are not, gentlemen 
will not give that close attention which should be | 
given to the subjects embraced in these resolutions. 
Tt isa matter of some importance that they should 
be read; and perhaps some gentlemen here may 
desire to offer amendments. 


The resolutions were then read, as follows: 


3. Resolved, That so much of said message and accom- 
panying papers as relates to the condition and operation of 
the Army of the United States, and recommends the in- 
creaseand modification of the same ; also, all recommend- 
ations for new arsenals, forts, magazines, and barracks, 
together with the report of the Secretary of War, be re- 
ferred to the Committee on Military Affairs. 

4, Resolved, That so much of said message and accom- 
panying papers as relates to the Navy of the United States, 
its condition and operation, and recommends an increase 
of the same, together with the report of the Secretary of the 
Navy, be referred to the Committee on Naval Affairs. 

5. Resolved, That so much of said message and accom- 
panying documents as relates to the enlargement and mod- 
ification of the present judicial system of the United States, 
and to the prevention of frauds upon the Pension Bureau, 
be referred to the Committee on the Judiciary. 

6. Resolved, That so much of said message and accom- 
panying documents as relates to ourintercourse with Indian 
tribes, be referred to the Committee on Indian Affairs. 

7. Resolved, That so much of said message and accompa- 
nying documents as relates to the Post Office Department, 
and its condition and operation, together with the report of 
the Postmaster General, be referred to the Committee on 
the Post Office and Post Roads. 

8. Resolved, That so much of said message and accom- 


duties, be referred to the Committee on Commerce. 

9. Resolved, That so much of said message and accom- 
panying documents as relates to the public tands, their sur- 
vey and sale, the extension of the present land system over 


the preémption principle, and free grants of land in aid of 
the construction of railroads, be referred to the Comittee 
on Public Lands. 

10. Resolved, That so much of said message and accom- 
panying documents as relates'to the District of Columbia, 
be referred to the Committee ôn the District of Coluinbia. 

11. Resolved, That so much of said message and accom- 
panying documents as relates to the survey and construction 
of a railroad from the river Mississippi to the Pacific ocean, 
be referred to the Committee on Roads and Canals. 


Mr. McDOUGALL. I supposed when a spe- 
cial committee was raised in this House upon this 
subject, the design was that it should not merely 
take charge of a particular bill, but that the whole 
subject should be referred to them. When a 
committee was raised for this special subject, I 
supposed that the part of the President’s message 


committee upon this subject since the resolutions 
were submitted, and the subject has been referred 
to it; there is no use in making the reference pro- 


the precise object I desire to accomplish. I. hope 
the words ‘*Committee on Roads and, Canals?’ 
will be stricken out, and that the words “special 
committee of thirteen already raised’? will be in- 
serted. ` 

Mr. JONES, of Tennessee. 
mittee of thirteen.” 

Mr. HOUSTON. The matter has already been 
referred to that committee, and I can see-no object 
to be accomplished by the resolution in this form. 

Mr. HAVEN. I think it will be better to 
adopt it in this form. a 

Mr. HOUSTON. I now desire to. hear the 
resolution read as amended, so that the. commit- 
tee may understand distinctly upon what they are 
voting. 

The resolution as proposedsto be amended was 
read by the Clerk, as follows: 


Resolved, That so much ofthe said message and accom- 
panying documents as relates to the survey-and construction 
of a railroad from the Mississippi river to the Pacific ocean, 
be referred to the select committee of thirteen, heretofore 
raised by the House upon that subject. 

The question was taken, and: the amendment 
was agreed to. 

The question then recurred upon agreeing to. the 
resolution as amended; and being taken, the reso- 
lution was agreed to. ; 

The next reSolution was read by the Clerk, as 
follows: 

12. Resolved, That so much of the said message and ac- 
companying documents as relates to the public buildings and 
grounds, be referred to the Committee on Public Buildings 
and Grounds. $ 


Mr. HOUSTON. I suppose that that resolu- 
tion, as it now stands, would carry to the Com- 
mittee on Public Buildings and Grounds that 
subject I have in view. Ifit does not, I desire to 
call the attention of the chairman of the Committee 
on Public Buildings and Grounds to the subjeet. 
That part of the report of the Secretary w ich . 
relates to the purchase of some building in New 
York, instead of renting buildings, as is now done, 
should be referred to that committee, if the present 
resolution does not carry it there. . 

The CHAIRMAN. ‘Does the gentleman from 
Alabama propose to amend the resolution? 

Mr. HOUSTON. No, sir;.1 will not make 
any motion. I only desired to call the attention 
of the chairman of the Committee on Public Build- 
ings and Grounds to the subject. 

The resolution was then agreed to. 

The next resolutiop was read, as follows: 


13. Resolved, That so much of said message and accom- 
panying documents as relates to the subject of patents, the 
operations of the Patent Office, and the modifications of the 
existing patent laws, be referred to the Committee on Pat- 
ents and the Patent Office. 


Mr. CLINGMAN. Is an amendment to that 
resolution in order? 
The CHAIRMAN. 


ment, 
Mr. CLINGMAN. For the purpose of say- 


The * select. com- 


It is open to amend- 


posed here. I am willing that this resolution 


be better if the committee here designated were to 
Tam willing, how- 


ever, to let this resolution be stricken out, and let 
the subject go to the special committee. 


Mr. McDoucar. made a remark totally inaud- ; 


ible to the Reporter. 
Mr. HOUSTON. I think so; and for this rea- 
son a special committee has been raised to con- 


ii sider this subject; and I suppose it would be no | 
injury to the subject to have one of the standing | 
| committees also take the matter into consideration. 


the special committee will 
ideration which the friends 
of the measure may desire; and I have no objection 
he list of resolutions. 
Mr. McDOUGALL. I want the matter dis- 
tinctly understood, and I therefore adhere to my 


I suppose, however, 


|! motion in the form in which I made it, that the 
! resolution remain as it now stands, with the ex- 
| ception that the words ‘* Committee on Roads and 
| Canals ”’ be stricken out, and the words ‘ special 


committee ” inserted. 
Mr. HOUSTON. I hope the gentleman will 


| specify the committee already raised upon the sub- | 


ject, so that it shall not operate to raise a new 
committee. 
Mr. McDOUGALL. I have no objection to 
that, and will so modify my amendment. i 
Mr. HAVEN. As Tunderstand the proposi- 
tion of the gentleman from California, it reaches 


ing u word upon the subject, I move to amend the 
resolution by adding at the end of the resolution 
the following words: ‘* with instructions to con- 
sider the expediency of so amending the patent 
laws as to prevent the extension of patents, in 
any case, to a period beyond fourteen years.” 

Mr. Chairman, my object in moving this 
amendment is, under the five minutes’ rule, to call 
the attention of the committee and of the House 
to the subject. It is one of considerable moment, 
and is at the present time attracting a good deal of 
attention in the country. 

During the last Congress I made several at- 
tempts to induce the Committee on Patents, by 
| conversation with the chairman and other mem- 
bers of that committee, to report an amendment 
to the patent laws to that effect. 

When our existing patent Jaws were made, 
fourteen years were considered a sufficient length 
of term. We now livein a fast age; and it is to 
be presumed that a patentee may make as much 
now in a period of fourteen years from his patent 
as he could have done in twenty or thirty years 
at the time of the organization of the Government, 
and I therefore think that the original limit should 
be strictly adhered. to. . i 

The principle of the patent laws is such that 
you stop all inventors—you stop, in fact, the prog- 
ress of the mechanical mind of the country, in a 
certain direction. Of course, the natural right of 
the case is for every individual to exercise his 
skill in making inventions, 


| 
| 
i 
i 
i 
| 
| 
| 
| 
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i 


i 
i 
i 
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i 


and turn them to good 
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account. But, by the existing patent laws, you 
say that the mechanical mind of the country shall 
stop for a period. | Well, the object.of that is to 
give an advantage to an inventor. It is said, that 
when a man has made an invention, it is his prop- 
erty, and he ought to make something out of it, 
and that, but for the patent laws, he would not 
make anything out of it, because any one else 
might adopt it. 
- Now, Lam willing that we shall give some ad- 
vantage to inventors; but the real question is, how 
far are we to go in that direction? I-believe that the 
Government of Great Britain allows no extension 
beyond fourteen years. But how is it with us? 
Why, the Commissioner of Patents is allowed to 
extend patents beyond fourteen years, under cer- 
tain restrictions. ,How does the matter in fact 
stand before him? Somesparty who hasa great in- 
terest, in a patent goes before him; evidence is 
taken upon one side; able counsel are employed to 
present the case, and even if the Commissioner is 
honest, in nine cases out of ten, likea judge and 
jury who have heard the counsel and witnesses 
- on the one side, he is liable to be misled; and if 


he is not a thoroughly honest man, he is almost | 


sure to grant the extensions. — i 

I wish to say, to prevent misconstruction, that 
I am entirely satisfied with the course of the pres- 
ent Commissioner of Patents, as far ag I know it. 
The only case I know of, in which Congress has 
been asked to go beyond his decision, is one which 
excited my astonishment. I allude to the report 
of the Committee on Patents and the Patent Office 
of this House on the Colt patent extension. I read 
the decision of Mr. Mason in that case. It stated 


facts and laid down principles which, it seemed | 


I afterwards saw in the 
New York Herald what purported to be the re- 
port of our Committee on Patents and the Patent 
Office. Tread it over, and thought it probably a 


to me, were conclusive. 


quiz. It never occurred to me that any committee | 


of this House would make sucha reportas that. 1 
came up here, sent to the document room for the 
report, read it, and asked other members to read it 
as a matter of curiosity. There is not one plausible 
Every single fact stated is against it, and every 
reason-—if there be a reason given—is against it. 

When that Colt case comes up on private bill 
day, it will perhaps be discussed; but I think the | 
time has come when we ought to stop all these 
extensions beyond fourteen years. If the inven- 
tion is a valuable one, in all probability the in- 
ventor will be remunerated, and if he is not, why, 
it is usually his own fault. 

Now, I was applied to the other day to give my 
aid in getting a patent extended, and I was told 
that the inventor had had a patent, for fourteen 
—or perhaps for twenty-one—years, and had not 


been able to make anything out of it. Well, ifi 


so, that is the very best reason why it should go 
into the hands of the public. It is as old, I 
believe, as the time of the earliest fables that the 
dog which could not eat hay should not lie by it 
to Keep the ox from it; and hence, when a man has 
had a patent for 

[Here the hammer fell.] 

The question was taken on Mr. CLINGMAN’s 
amendment, and it was agreed to; and the resolu- 
tion, as amended, was then adopted. 

Mr. HOUSTON. I move the Committee do 
now rise and report the resolutions to the House, 
with the recommendation that they do pass. 


The question was taken, and the motion was | 


agreed to. 
The committee accordingly rose, and the Speak- 
er having resumed the chair, the Chairman (Mr. 
Orx) reported that the Committee of the Whole on 
the state of the Union had had the state of the 
Union generaliy under consideration, and par- 
ticularly the President’s message, and had come 
to a series of resolutions thereon, which it recom- 
mended do pass. 
Mr. HOUSTON. 


just been reported. 
The call for the previous question was seconded, 
and the main question was ordered to be put. 
The question was then put, and the resolutions | 
were adopted. : 


STEAMSHIP SAN FRANCISCO. 


Mr. CHANDLER presented the proceedings 
of a public meeting in the city of Philadelpiia in | 


retext in it for the extension of that Colt patent. | 


I call for the previous ques- | 
tion on the adoption of the resolutions which have | 


San Francisco; which werezreferred to the joint | 
special committee on that matter. 


DEFICIENCY BILL. 


The SPEAKER. Reports are in order from | 
the Committee on Military Affairs. : ` 

Mr. HOUSTON. Debate will close on the de- | 
ficiency bill in the Commnittee of the Whole on 
the state of the Union to-day; and if it be the 
pleasure of the House, I should like to have it | 
disposed of this evening. I therefore move that | 
the rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the 
state of the Union. à 

The question was put; and, on a division, there 
were—ayes 62. 

Mr. WALSH demanded tellers. 

Tellers were ordered; and Messrs. McMutuns 
and Vain were appointed. 

The question was taken, and the tellers re- 
ported—ayes 74, noes 56. 

So the motion was agreed to. 


The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Sranron, of Tennessee, in the chair. 

Mr. HOUSTON. Mr. Chairman, J move that 
the committee do now take up the deficiency bill. 

The CHAIRMAN. I understand that that is 
the business now in order, having been already 
taken up; and on this the gentleman from Louis-’ 
ana [Mr. Perxins] is entitled to the floor. 

Mr. CRAIGE. I desire to know how debate 
is to be regulated in reference to time? 

Mr. HOUSTON. As I understand the ques- 
tion of the gentleman from North Carolina, the 
answer is, that the general debate closes in an 
hour after the bill is taken up, and then five min- 
utes’ debate ensues on such amendments as may 
be offered; and if the debate occupy more than 

his evening hour—to-morrow being private bill 
day—it may throw the bill over to another week. | 

Mr. PERKINS, of Louisiana. Mr. Chairman, 
it will be recollected by the House that when the 
Committee of the Whole on the state of the Union 
was in sitting, the gentleman from Virginia, [Mr. 
Smrru,] at the request of the gentleman from New 
York, yielded the floor. As this gentleman [Mr. 
Sari] is still desirous of making some remarks, | 
1 feel great pleasure in surrendering to him the 
floor. 


reference to the disaster which befell the steamship | 


Mr. SMITH, of Virginia, addressed the com- | 
mittee, at considerable length, adverting to the 
New York controversy, and regretting that it 
should have been introduced into the House of 
Representatives. 

He gave a succinct history of its causes, from 
1647, when a resolution approving of the Wilmot | 
proviso was introduced into the Legislature of | 
that State. He was one of those who delighted 

| 
| 


| 
| 
| 


to sustain our public men; and it was a matter of 
deep regret to him that Mr. Marcy should have 
fallen under the ban of any portion of the De- 
mocracy of the country—and still more so those 
of his own State. He paid a high compliment to | 
the ability and integrity of the Secretary of State. 
He supported the Administration, especially vin- | 
dicating the conduct of the President of the United | 
States. [His speech will be found in the Ap- 
pendix.] 

The CHAIRMAN, The Chair would remark 
that the time allotted for debate has expired, and 
the Clerk will now proceed to read the bill 

Mr. HOUSTON took the floor. i 

Mr. CUTTING. Will the gentleman from Ala- | 


i 
i 
i 
i 
i 
| 


bama permit me, for a moment, to refer, without | 
reading, to the records of the proceedings at Bal- 
timore, which are contained in the Union? j 

The CHAIRMAN. It can only be done by 
unanimous consent, : j 

Mr. NICHOLS. I object. 

Mr. CUTTING. My colleague from New 
York [Mr. Wusrnroox] undertook to deny wha 
I stated upon this floor. I hold in my hand the 
Union—not the National Inteiligencer—in which 
is contained the proceedings of that convention— | 
not editorially—but as regularly reported in th 
Union paper of that day. By that it wiil ap 
pear 

Mr. NICHOLS, (interrupting.) I rise to a 
question of order. I understood the Chair to de- 


cide that itcould not be read except by unanimous 
consent. 


| 


| deceased in the Revolution. 


itoa Committee of the Whole House, and ordered 


i to be 


i 


‘The CHAIRMAN, The Chair did so decide. ji va 


Mr. NICHOLS. I object. 
Several Memnurrs. “< Too late,” ‘too late.” 
Mr. NICHOLS. I objected at the time. 

The CHAIRMAN. The Chair did not hear 
the objection, but holds if the gentleman objected 
in time the paper cannot be read. 

Mr. LANE, of Indiana. It is a matter of uni- 
versal interest to the House, and I hope it will be 
read. 

Objection was made, and the paper was not 
read. : 

Mr. HOUSTON. I desire to make a statement 
to the committee. There are several gentlemen 
who wish to propose amendments to this bill now 
before the dommittee. I supposed that everything 
of that kind would be prepared by this evening; 
but some of the committee have informed me 
that matters have been so recently submitted to 
them, that they will require, at least, until to- 
morrow morning, to pass upon them. I therefore 
ask that the committee rise, that we may spend 
the remainder of the evening in receiving reports 
from committees. I make that motion. 

The question was put, and the motion was 
agreed to. : 

The committee accordingly rose,and the Speaker 
having resumed the chair, the Chairman of the 
committee (Mr. Srawron, of Tennessee) reported 
that the Committee of the Whole on the state of 
the Union, had, according to order, had the state 
of the Union generally under consideration, and 
particularly House bill No. 49, being a bill to sup- 
ply deficiencies in appropriations for the service 
of the fiscal year ending 30th June, 1854, and had 
come to no resolution thereon. 

The SPEAKER announced that reports from 
committees were next in order, and commenced 
calling for reports from the Committee on Military 
Affairs. 

‘On motion by Mr. FAULKNER, it was 

Ordered, That the Committee on Military Affairs, to which 
was referred a petition to indemnify the State of South 
Carolina for moneys expended for the United States, in the 
war in Florida with the Seminole Indians, be discharged 


fron: the further consideration thereof, and that the same be 
laid upon the table. 


Mr. FAULKNER also, from the same com- 
mittee, reported “A bill for the relief of William 
Hawkins;” which was read the first and second 
time by its title, and referred to a Committee of the 
Whole House, and ordered to be printed. 

Mr. BOCOCK. I am instructed by tha Com- 
mittee on Naval Affairs to report back Senate bill 
for the relief of Joseph Gideon, with a recommend- 
ation that it do not pass. 

The SPEAKER. The question is upon order- 
ing the bill just reported to be engrossed and read 
a third time. ` 

Mr. OLDS. 
table. 

The question was then taken, and it was decided 
in the affirmative. 

So the bill was laid upon the table. 

Mr. MIDDLESWARTEHI, from the Committee 
on Revolutionary Pensions, made adverse reports 
in the following cases; which were laid upon the 
table, and ordered to be printed: 

In the case of Charles M. How, of Benton, 
New Hampshire, praying for compensation for 
military services as heir of Abraham Safford; and 

In the case of Stephen Hoyt, and other heirs of 
Stephen Hoyt, senior, deceased, of Bradford, in 
the State of New Hampshire, praying for a grant 
of land in California for services rendered by said 


I move to lay the bill upon the 


Mr. VAIL, from the Committee on Invalid 
Pensions, made an adverse report upon the me- 
morial of the defenders of the city of Baltimore in 
1814, praying for one hundred and sixty acres of 
land; which was laid upon the table, and ordered 
to be printed. 

Mr. VAIL also, from the same committee, re- 
ported a bill for the relief of George W. Gibson; 


i) which was read the first and second time by its 


title, referred to a Committee of the Whole 
House, and ordered to be printed. 

Mr. VA[L also, from the same committee, re- 
ported a bill for the relief of Parmelia Slavin, 
widow of John Biue, deceased; which was read 
the first and second time by its title, referred 


printed. 
Mr. EDMANDS, from the Committee on Fn- 
lid Pensions, made adverse reports in the fol- 
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lowing cases; which were severally ordered to lie 
upon the table, and be printed: 

In the case of William Murray, of Halifax 
county, Virginia, praying for a pension; 

In the case of William A. Webster, praying for 
a pension; 

In the case of Margaret Bowne, asking for 
bounty land for military services performed by 
her late husband, Gabriel H. Bowne, in the war of 
1812; and 

In the cage of John Mitchell, for arrearages of 
pension, praying that his pension may be increased 
to twenty dollars per month, from the 15th of 
May, 1847, to the Ist of January, 1850. É 

Mr. SL RAUB, from the Committee on Invalid 
Pensions, reported the following bill; which was 
read a first and second time by its title, referred 
to a Committee of the W hole House and ordered 
to be printed: | 

& A bill for the relief of Alton Nelson.” 

Mr. STRAUB, from the same committee, re- 
ported adversely upon the following petitions; 
which were severally ordered to lie upon the table: 

The petition of Horatio Fiteh, praying to have 
certain arrearages of pensions paid over which 
have been withheld from him; 

The petition of Abigail Southworth, and Rosa- 
land Peters, praying for a pension; 

The petition of Charles H. Painter, praying for 
a pension as an invalid on account of disability 
from sickness while in the mail service of the 
United States. 

Mr. DENT, from the same committee, reported 
the following bill; which was read a first and sec- 
ond time by its tide, referred to a Committee of 
the Whole House, and the bill and report ordered 
to be printed: 

‘A bill entitled an act to provide a pension for 
Champion, of Genesee county, State of 
New York.” 

Mr. D. also, from the same committee, reported 
adversely upon the following petitions; which 
were severally ordered to lie on the table, and the 
report to be printed: 

The petition of Emanuel P. Stedman, of Penton, 
Addison county, Vermont, asking compensation 
for services in the revolutionary war. 

The petition of Robert Ham, of Somerworth, 
in the State of New Hampshire, praying for a 
special act granting him back pay or pension 


printed: 

«A bill supplementary to an act entitled ‘An act | 
to ascertain and settle the private land claims in the : 
State of California;’ ”? approved March 3, 1851. 


“BOUNTY LAND. 

Mr. HUGHES, from the Committee on Pri- | 
vate Land Claims, reported “a bill giving further 
time for satisfying claims for bounty lands, and 
for other purposes;’? which was read a first and | 
second time by its title. 

Mr. H. said: The bill, Mr. Speaker, is drawn 
up in pursuance of the recommendation of the 
Commissioner of Pensions. It extends for five 
years longer that act, which expired last June. 
The exigencies of the case seem to demand its 
immediate passage. | 

The bill, which was then read through, provides | 
that the act to provide for satisfying. claims for | 


proved July 27, 1842; and also the two acts ap- | 
proved January 27, 1835, be revived and con- 
tinued in force for five years from June 26, 1853. : 
The bill was ordered to be engrossed, and read a 
third time; and being engrossed, it was read a third 
time, and passed. 

Mr. HUGHES, from the same committee, re- 
ported the folowing bill; which was read a first | 
and second time by its title, referred to a Com- 
mittee of the Whole House, made the order of the į 
day for to-morrow, and, with the report, ordered 
to be printed: 

“A bill for the relief of Thomas C. Green.” 


Mr. LANE, of Indiana, from the same com- 
mittee, reported ‘a bill to confirm to Hercules L. 
Dousman his title to farm lot No. 32, adjoining 
the town of Prairie du Chien, in the State of W is- 
consin;”? which was read a first and second time 
by its title. 

Mr. L. said: Iam requested, Mr. Speaker, by 
the gentleman from Wisconsin, [Mr. Easrmay,] } 
to make the motion that the bill ] have just re- 
ported be put upon its passage. It relates to a 
piece of land which has been in the peaceable | 
occupation of the present holder, and those from 
whom he holds, fifty years. It merely confirms 
his title. 

There was no objection, and the bill was read 


on the state of the Union, and ordered to be 


bounty lands for military service in the late war || 
with Great Britain, and for other purposes, ap- |) 


New Seniss....No. 17. 
has held peaceable and quiet possession of the 
land from the year 1796 to this time. And we 
propose to confirm their title, relinquishing the 
right of the Government. ` 

Mr. HILLYER. - | would suggest to the gen- 
would be a more regular and proper mode to re- 
fer the bill to the Committee of the Whole House. 
Ido not know what question may become involved 
in the discussion of it, and J am not prepared now 
to take formal action on the question presented by 
this bill. “I hope, therefore, that it will be referred 
to the Committee of the Whole House, and printed. 
The question was taken, and it was so ordered, 


Mr. LANE. lam directed to present Senate 
bill No. 76, and to recommend its passage with- 
out amendment. 

Mr. HILLYER. 
tleman from Indiana not to put the bill on its pas- 
sage. ‘There can be no objection to its being 
referred, 

Mr. LANE. Then I move that it be referred to 
the Comrnittee of the Whole House, and printed. 

It was so ordered. 

Mr. LATHAM. 
tion. 

The SPEAKER. The gentieman will state his 
privileged question. : 

Mr. LATHAM. <A bill was reported to this 
House by the Committee on the Judiciary, and it 


I rise toa privileged ques- 


House, and ordered to be printed. I now wish to 
move to reconsider the vote by which it was so 
referred. There are doubts of its being taken up 
now; but I want to have the bill in my control, so 
as that I can bring it back before the House, and 
state the nature and character of the bill after it 
shall have been printed, and that the members of 
the House shali have had an opportunity of exam- 
ining it. If the bill continue wh 

provisions of it will become perfectly futile and 
void, as I will be able to show to the FIouse at 
the propertime. J therefore, sir, move to reconsider 
the vote by which it was referred. 

The SPEAKER. The motion will be entered, 
and will lie over. s 
Mr. JONES, of Tennessee.» I would suggest 
to the gentleman from California, that if his motion. 
to reconsider be entered, the bill willnot be printed, 
and members cannot have an opportunity of seeing 


through. It provides that the tide of Hercules L. 
Dousman to a piece of land containing one hun- į 
dred and thirty acres, more or less, be confirmed, 
and thata patent shall issue therefor as in other 
cases; provided that the bill only operates as a re- 
linquishment on the part of the United States of | 
| her title to said land. 


money, from September, 1814, to March, 1851. 

The petition of John W. Cameron, of New 
York, a lieutenant in the war of 1812, praying 
for a pension. 

The petition of Benjamin A. Branhan, for an | 
increase of pension. 

Mr. CHRISMAN, from the same committee, 


it, unless some special act be passed to that effect. 
Mr. LATHAM. I think I can state sufficient 
reasons why the bill should be put upon its pas- 
sage, ifit be passed at all. 
‘Mr. HOUSTON. Therecan bea special order 
of the Llonse to the effect that the bill shall be 


reported adversely upon the petition of John 
Mills, of Haverhill, in the State of Massachusetts, 
praying a pension for his services in the war of 
1219; which was ordered to lie upon the table, and 
the report ordered to be printed. 

Mr. MACE, from the Committee on Claims, 
reported the following bil; which was read a first 
and second time by its title, referred to a Commit- 
tee of the Whole House, made the order of the 
day for to-morrow, and ordered to be printed: 

ČA bill for the relief of Sarah K. Jenks and the 
legal representatives of Hartshorn R. Thomas, in 
the matter of the brig Jane.” 

Mr. READY, from the Committee on Claims, 
reporied the following bills which was read a first 
and second time by its title, referred to a Com- 
mittee of the Whole House, made the order of the 
day for to-morrow, and ordered to be printed: 

A pill for the relief of Gilbert C. Russell.”’ 

Mr. WENTWORTH, of Massachusetts, from 
the Committee on Commerce, made an adverse 
report on the petition of James Irwin; which, to- 
gether with the accompanying papers, was ordered 
to lie upon the table, and be printed. 


| plain the character of the previous tite, and the ne- 

| cessity for the confirmation by the United States 

i of the existing one. 

| Mr. LANE. Let the report be read, and the 
i gentleman will be satisfied on the points ke has 


| 
| Mr. SEWARD. I hope the gentleman will ex- | 
| 


| mentioned. 

| Mr. SEWARD. I hope the gentleman will 
i make the explanation himself. 

| Myr, LANE. I will state, if it 

| when the posts t 
| Government and the Government of the United | 
$ 

| 

t 

j 

t 


be desired, that | 


| States, there was a provision in Mr. Jay’s treaty | 
| which gave to settlers the right of properly, pos- ; 
session, and conveyance; that Jean Marie Quéré 
of land in 1796, the time when | 
i those posts were given up;and that he was in 
i in 1820. 
he Government of the | 

and claims, and be- 


PRIVATE LAND CLAIMS IN CALIFORNIA. 

Mr. WRIGHT, of Pennsylvania, from the 
Committee on the Judiciary, reported the follow- | 
ing bill; which was read a first and second time f 
by its title, referred to the Committee of the Whole (J 


i7 


i California states—as 


were relinquished by the British jį 


:| for printing. 


4 New York, {Mr. 


printed; and if it be true, as the gentleman from 
1 presume it is—that there 
are substantial reasons for putting it on its pas- 
sage, it can be done. 

Mr. WALSH. I object. 

Mr. LATHAM. I move that the vote be re- 
considered, and that the bill be printed. 

Mr. BOCOCK. The order of the House was 
that the bill be committed to the Committee of the 
Whole, and printed. I suggest to the gentleman 
from California, [Mr. Lavra] and tọ the 
| Speaker, that the gentleman can move to recon 
sider so much of the action of the House as ordered 
the bill to be referred, without affecting the~order 


i 
i 


Mr. HOUSTON. That is the effect of the 


| mation. 


i The SPEAKER. The House does not consent. 


Commis- |! 


| Objection has been made by the gentleman from 

Warsu.] The order to print has 

already been made by the House. If it be the 

wish of the gentleman from California, and the 
pleasure of the House, the motion to reconsider 

| will be entered, and be considered hereafter with- 

| out affecting the printing. i 

Mr. LATHAM. Then I make that motion. 

| Phe SPEAKER. The motion to reconsider 

| the reference will be entered. 

BOUNTY LAND BILL. 


! . 
j Mr. HUGHES. I move to reconsider the vote 


tleman from Indiana, (Mr. Laye,] that I think it 


I would suggest to the gen- . 


was referred to the Committee of the Whole 


ere it is, the whole - 


< 
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by which the bill in reference to bounty lands 
was passed to-day, and to lay the motion to recon- 
sider upon the table. 


The question was taken upon the latter motion, 
and it was agreed to. 


SAN FRANCISCO SUFFERERS. 

Mr. BISSELL. Is the Chair through with 
calling reports from committees ? 

The SPEAKER. | For to-day. 

Mr. BISSELL. I wish to inquire whether a 
bill which originated in this House, providing for 
the relief of the sufferers of the San Francisco, has 
been returned from the Senate? 

The SPEAKER. The Chair thinks it has not. 

Mr. BISSELL. If L understood the messenger 
aright, it has been brought in. 


The SPEAKER. The Chair is informed by || change that law so as to give the soldier, the vol- |i 


the Clerk that it has been returned. 

Mr. BISSELL. l ask, by the unanimous con- 
sent of the House, that the bill be taken up and 
considered 

Mr. JONES, of Tennessee. 
bill upon the Speaker’s table? 

The SPEAKER. It ig nat. 

Mr. JONES. Then I object to its being taken 
up now. é 

Mr. BISSELL. Then I move that the House 
proceed to the business upon the Speaker’s table. 

The SPEAKER. ‘The Chair is reminded that 
reports from select committees have not been 


Is that the first | 


AARON STAFFORD AND HEZEKIAH JOHNSON. 
Mr. HENDRICKS, by the unanimous con- 


sent of the House, reported from the Committee || 


on Invalid Pensions, the following bills; which 
were severally read a first and second time by 


their titles, referred to the Committee of the Whole |! 


House, and ordered to be printed: 

“A bill for the relief of Aaron Stafford, of the 
State of New York;” and 

«A bill for the relief of Hezekiah Johnson, of 
the town of Bridgewater, in theStateof Vermont.” 


EXTENSION OF THE PENSION AND BOUNTY 


LAND LAWS. 

Mr. HENDRICKS also, by unanimous con- 
‘sent, reported back from the same committee the 
following-bill; which was read in extenso: 

“A bill extending the provisions of the pension 
and the bounty land laws now in force, so as to 
include surgeons who served in the Mexican war 
for a period not less than six months under con- 
tract with the commandants of the regiments.” 

Mr. LANE, of Indiana. Task that the bill be 
put uponits passage. I thinkif the House would 
beara brief statement in regard to the merits of 
this bill, that they would consent to pass it. 

Mr. HAMILTON. I object. 

Mr. LANE. I move that it be referred toa 
Committee of the Whole House, and that it be 
printed. 

The question was then taken, and it was de- 
cided in the affirmative. 

So the bill was referred to a Committee of the 
Whole House, and ordered to be printed. 

Mr. HENDRICKS, from the Committee on 
Invalid Pensions, reported a bill in relation to 
invalid pensions; which was read the first and 
g3sond time by its title, referred toa Committee of 
the Whole House, and ordered to be printed. 


BOUNTY LANDS. 

Mr. HENDRICKS. I an instructed by the 
Committee on Invalid Pensions, to report ‘back 
the following bill, with three amendments: 

‘A billto amend the third section of the act 
granting bounty land to certain officers and sol- 
diers who have been engaged in the service of the 
United States.” 

The propositions of this bill are perfectly plain, 
and every gentleman upon this floor can under- 
stand them atone reading. I think it is important 


that the bill and amendments should be adopted. || 


If the House does not desire to send the bill toa | 
Committee of the Whole House, [ will ask thatit | 
be put upon its passage. T willstate to the House 
in a few words the character of the bill. 

The Commissioner of Pensions has decided that ; 
a certain class of widows cannot get the bounty | 
land, which was intended to be given them by the | 
law of 1850. The bill, as introduced, was intended | 
to remove that difficulty, and to give the widows of | 
those who served in the war of 1812 their bounty 
land, and: to: remove the construction which the 


Commissioner of Pensions placed upon the law of 
1850. That law provides that they should have 
one hundred and sixty acres of land, if their hus- 
bands died in battle. It was clearly the intention 
of the law to give lands to widows according to 
the services rendered by their husbands. The 
Commissioner of Pensions construes that act to 
mean that the husband must have died in battle to 
give to the widow a land warrant. . 
The first amendment which [| have reported, is 
to extend the provisions of the law of September 
28, 1850, so as to give those who may have served 


land act of 1850 provides that those who enlisted 


l of land. The first amendment I propose is to 
| unteer who entered into service, a bounty land 
| warrant, whether he served one month or less. 

| The second amendment which I propose to the 
| 

| 


that where the soldier has died without leaving 
any widow or minor children, that his adult chil- 


ji dren shail receive the bounty land for his services. 


| Ethink that right; and that the bill, with the 


amendments I have reported, should be passed. 
I hope it may be put upon its passage now. 
goes to the Committee of the Whole House, or to 


| Union, its final passage is endangered; but if there 
isa general desire on the part of the House to 
send it there, that it may be printed, and more 
carefully considered, I will not oppose that dispo- 
sition of it. 


Several Members. Send it there. 


desire that the bill and amendments may be read. 
| Mr. BISSELL. In the confusion which pre- 
, vails it is utterly impossible to understand the pur- 
| port of the bill, 1 have, however, heard enough 
| to satisfy me that it is a bill of some importance, 
| and should receive mature consideration. I move 


' on the state of the Union. 

Mr. LANE, of Indiana. Thope the gentleman 
| will hear the bili read before he makes that motion. 
The bill end amendments were then read in eg- 


| lenso by the Clerk. 


The bill provides that upon the death of an 
officer, musician, or private, entitled by existing 
laws to bounty land for his services, but who 
shall not at the time of his death have received 
such bounty lands, a warrant for such land shall 
be issued to his widow, provided that she is un- 
married at the date of the application: and pro- 
vided, further, that if her husband was killed in 
battle she shall receive one hundred and sixty 
acres of land. 

The first amendment makes a mere verbal alter- 
ation. 

The second amendment provides that a warrant 
for such bounty land shall he issued to those en- 


service may have been less than one month. 
The third amendment provides that when there 


receive such bounty land, the adult children shall 
| be entided to receive it. 


1847 provides that upon the death of a soldier of 
i the Mexican war entitled to receive such land, it 
should go first to the widow, then to his children, 
then to his father and mother, and then to his 
brothers and sisters. 


f 

widow may, under certain circumstances, get the 
| bounty land. Under other circumstances your 
| Commissioner of Pensions has decided that she 
| cannot get it. lfhe left minor children, they may 
| 
i 
| 


eceive the bounty, but his adult children cannot } 


a 
receive it. Now, my judgment is, that if either 
class of children should be exclusively provided 

| for upon the death of the father, it should be the 


adults, 


field. 


| 

| - . . . toe - 

| remove this inequality—this injustice—at once, 
| 


| law of 1850. 


| charge; the war may have closed, so that he could 
the || not longer serve. 
bill, is to extend the law of 1850, so as to provide |} 


i the Committee of the Whole on the state of the |! 
called. | 


Mr. HENDRICKS. Before I take my seat I | 


| S l | thinking ought not to be passed. 
! that it be referred to the Committee of the Whole |; 


titled to receive it nothwithstanding the term of |i 


| warrants 1f there are any minor children. 
i be a widow, she takes the land; if there are minor 
| children, they take it; but if there are neither of 


1 | these, then the adult children are to have the land, 
Mr. HENDRICKS. The bounty land law of |! 


shall be no widow or minor children competent to | 


| 

When the soldier of 1812 left his home to | 
i 

1 


just a provision by sending it to the Committee of | 


The bill does nothing but what 1 have said; it 
is plain in its provisions, and the language is not 
ambiguous. 

It extends the law so as to give bounty lands to 
the adult children of soldiers of the war of 1812 in 


the Whole on the state of the Union. 
i 
i 
| 
i 
| 


: cases in which those soldiers have left no-widows 


or minor children to take the lands. 
The amendments go further, and provide that 


: ifa soldier entered the service of the United States 
| and served the country, although it may have been 
i less than one month bounty land. - The bounty |i for a less period than one month, he shall receive 


| forty acres of land. That, sir, is right. 
and served for a period of more than one month |, 


and less than four months shall have forty acres |; his business, ought to receive bounty land, even 


i though the service may not have been to the ex- 


i ; The man 
who enlists, who leaves his home and abandons 


tent of one month, the period prescribed in the 
Sickness may have caused his dis- 


: His home and business have 
been abandoned, and the camp and field entered. 


| He should receive the bounty of the Government 
| provided for the soldier. 


I think, also, that the construction put upon the 
law of 1850 by the Commissioner of Pensions is 


; not justified by the spirit of the act, though it may 
Tf it |i 


be by the language used. The law intended to 
give land warrants to all widows of soldiers, 
whether their husbands died in battle or not; and 


| I want to see that construction of the Commis- 
i! sioner removed. 


If, however, it is the general desire on the part 
of the House to refer the bill to the Committee of 
the Whole on the state of the Union, so be it. I 
have no feeling about this matter except a desire 
to see right done. I think these amendments 


: ought to be made, and made at once. 


Mr. JONES, of Tennessee. There, are, per- 
haps, some provisions in this bill which it would 
be right and proper to pass; but there are others 
which I believe the House will concur with mein 
I think the ven- 
tleman from Indiana [Mr. Henoricxs] will him- 
self admit that if one of the amendments he has 
proposed is right and proper in itself, it is still de- 
fective and needs amendment. 

The gentleman provides, by one of these amend- 


| ments, that in case of the death of the soldier, 
‘leaving no widow nor minor children, then his 


adult children shall come in and be entitled to the 
benefits of the bounty land law. But Task the 
gentleman what he proposes to do for the minor 


| children of the child of the dead soldier who have 


been left fatherless and motherless? If we should 


| extend the benefits of the bounty land law any 
i further to the descendants of the soldier, it should 


be to. his orphan grandchildren in preference to 
his adult children. 

Mr. HENDRICKS, (interposing.) Tthink the 
gentleman from Tennessee does not understand 
the character of the amendment that I have pro- 
posed. Heasks what would become of minor 
children and orphans? I reply to him, that the 
amendment does not give the adult children land 


If there 


Mr. JONES. I understand all that perfectly; 
but the gentleman does not seem to understand the 


i point which I make. In case the soldier leaves no 


widow nor minor children, but leaves adult child- 
ren, and some of these adult children have died, 


j ! leaving children who are the grandchildren of the 
If the soldier of the war of 1812 be dead, his |; 


soldier, they are not provided for by the amend- 
ment proposed by the gentleman. 
One objection to extending the Jaw to the chil- 


! dren of soldiers of the war of 1812, which does not 
i apply to the extension of it to the children of sol- 


diers of the war with Mexico, is, that in the war 


; with Mexico, most of those who went into the 
, Service were yourg men, and a very large propor- 
i tion of them were unmarried; those who were 
‘married were yonng, and their children were 
n f ii young, if they had any. But the war of 1812 took 
serve his country, his children were left to aid || place forty-odd years ago, and the children of the 
in providing for the family. Their services at | 7 
; home enabled the father to go into the camp and | 

They are now adults, and by the law of |; 


soldiers in that war have, some of them, become 
old men and old women. 


Many of the children have died, and their chil- 


_ dren, perhaps eight, ten, or twelve in number, are 
| in all probability scattered over as many different 
| States of the Union. You must prove the heir- 
ship of every one of them; and when you have 
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made out the entire proof, there will be to divide 
among those eight, ten, or twelve chiidren, forty 
acres of land. Thatamount of land will only pay 
theagent for the prosecution and securing of the pas- 
sage of the claim. f cannot see the necessity for 
that provision of the bill at this time. I doabtnot 
that there are those upon this floor whose fathers 
were engaged in the war of 1812, and who would, 
if this bill pass, come in under that amendment. 
It may be that there are to be divided among eight 
or ten, some forty, eighty, or one hundred. and 
sixty acres of land. There are various provisions 
in the bill and amendment, and they require con- 
sideration. | move, therefore, that they be referred 
to the Committee of the Whole on the state of the 
Union, and ordered to be printed. 

Mr. LANE, of Indiana. The objection urged 
by the gentleman from Tennessee, it seems to me, 
should not be entitled to great weight in this 
House. I would place a land warrant, could I do 
it for military service, in every family in this 
Union; so that, if unfortunately our country 
should be again involved-in war, when the toscin 
sounded there would be a rallying to the call, 
I have in my possession several applications from 
the children of deceased soldiers, who became of 
age after they had made the application, and 
before the papers were completed. Is there any 
propriety or justice in excluding those applicants 
from the benefits of the bounty land law ?—~and 
yet they are excluded. It does seem to me, as 
we have adopted the system of rewarding the 
soldier, that we should extend this law so as to 
include all the children of those deceased. 

Mr. BISSELL. Because we have adopted the 
policy of rewarding our soldiers liberally, should 
we not have any discretion? should there be no 
limit to our bounties? should we have no dis- 
crimination? Weshall evince none if we pass this 
bill, I agree with its friends in one particular, 
and that is, that if it does not pass now, it never 
will pass in this ITouse. Itis an important bill. 
It proposes very important alterations in the 
bounty land Jaw. There is more in it than is at 
first seen. It substantially, as is remarked by a 
gentleman near me, makes these bounty lands 
hereditary, in the form of pensions and otherwise. 
l insist that the bill shail be printed and laid upon 
members’ desks, in order that, by comparing it 
with the original act, its bearing, its extent, its 
effects may be seen. I agree with the gentleman 
from Tennessee, (Mr. Jonxs,] that the bill should 
be referred to the Committee of the Whole on the 
state of the Union. As that motion has been 
already made, I call for the previous question. 

The previous question was seconded, and the 
main question was ordered to be put. 

Mr. WASHBURNE, of Ilinois. I understood 
that the motion which was first made was to refer 
the bill to the Committee of the Whole House. I 
did net understand that there was any other mo- 
tion made. 

The SPEAKER. The gentleman from Ten- 
nessee (Mr. Jones] moved that it be referred to 
the Committee of the Whole on the state of the 
Union, and that it be printed. 

Mr. JONES, of Tennessee. 
much ag it is a general bill. 

Mr. ENGLISH. I call for the yeas and nays. 

The yeas and nays were not ordered, 

The question was then put on referring the bill 
to the Committee of the Whole on the state of the 
Union, and having it printed; and it was agreed to. 


Yes, sir, inas- 


Mr. HAMILTON moved to reconsider the | 


vote by which the bill was so referred, and to lay 
the motion to reconsider upon the table; which 
latter motion was agreed to. 

Mr. CAMPBELL. Mr. Speaker, have all 
the committees been called ? 

The SPEAKER. Yes, all the committees have 
been called for reports. 


THE ERIB RAILROAD QUESTION. 


Mr. CAMPBELL. Then I desire to call up | 


the resolution introduceed some fortnight ago 
calling for information in relation to the obstruc- 


tions to the mail, and so forth, at Erie. I wish to | 


eall that up. ES 

The SPEAKER. It is the first proposition im 
order, committees having been called. The Clerk 
will report the resolution. 

The resolution was read, as follows: 

Resolved, That the President be respectfully requested to 
inform t 


ceived in the Post Office Department, in relation to the 


1 
$ 


| 


his House what information, if any, has been re- | 


|: upon the character of the city of New York. 


| sail, to attempt p 


ji 
{ 
i 
i 
{ 


obstructions to the transportations of the mats of the United 
Siates on the route berween Buffalo. New York, and 


| Pennsylvania, and what measures have been taken, if any, 
| by the Executive, to secure the uninterrupted transportation 
of the mails on said route. 


|. Mr. CAMPBELL. I wish to amend the reso- 


| 
be also requested to furnish copies of such com- 
munications as may have been received on this 
subject.” I move that amendment, and on it de- 
mand the previous question. 

The SPEAKER. Does the gentleman from 
Ohio modify the resolution in this form? 


tion, so as to insert a clause of that kind, and | 
move the previous question. - 

The Clerk reported the resolution as amended. 

Mr. ORR. I move to lay the resolution upon 
the table. 

Mr. TAYLOR, of Ohio. Upon that motion I 
call the yeas and nays. 

Mr. HENN. 1 move that the House do now 
adjourn. 

Mr. CAMPBELL. Upon that motion I ask 
the yeas and nays. 

The yeas and nays were not ordered. 

Mr. CAMPBELL. | call for tellers upon the 
| motion to adjourn. 
Tellers were not ordéred. 
The question was then taken; and, upon a divi- 
| sion, there were—ayes 83, noes 70. 

So the House, at three o’clock and thirty 
minutes, adjourned until to-morrow at twelve 
o’clock, m. 


IN SENATE. 
Fripay, January 27, 1854. 
Prayer by Rev. Henry SLICER. 
The Journal of yesterday was read and approved. 


POPE’S NUNCIO. 

The PRESIDENT. This is the day set apart 
exclusively for the consideration of private bills. 
The Chaim however, willask the unanimous con- 
sent of tM€ Senate to present a message from the 
President of the United States, in answer to a res- 
olution of the Senate of the 23d instant, calling 
for a correspondence in relation to a mission from 
Rome. 

On motion by Mr. WELLER, the message 
was ordered to lie on the table, and be printed. 

Mr. CASS. I desire to say a word, with the 
| permission of the Senate, personal to myself, in 
j connection with that matter. f j 

The PRESIDENT. It will require unanimous 
consent. If there be no objection, the Senator | 
can proceed. 

There was no objection. 
i Mr. CASS. [understand this morning that a 
| New York paper—the Express—I may say, too, 


i Cleveland, Ohio, through the town of Erie, in the State of | 


lution, Mr. Speaker, by adding a clause, * that he | 


Mr. CAMPBELL. Yes; I modify the resolu- | 


| bills. If there be no objection, 
| will receive the 
| Mississippi. 
|| No objection being made, the honorable Sena- 
i tor was excused. : i 

The PRESIDENT. The Chair will ask the 
attention of the Senate to the resolution which 


je however, the Chair 
proposition of the Senator ‘from * 


| has been passed. 


| 
i 
i 
| 
| 
i 
f 
i 


The Secretary read the rule, as follows: 


t Resolved, That, for the residue of the presént session 
| every Friday shall be set apart exclusively for the consider: 
tion of private bills on the general ordersof the day: and 
hat on the first Friday of every month no such bill shall 
be taken up to which there may be objection, or the con- 
sideration of which may lead to debate.” 
Mr. HUNTER. Ido not know that the rule 
| has been so construed as to include within it the 
morning hour, 
The PRESIDENT. The Chair will suggest 
| that the rule provides that the whole day shall be 
| devoted ‘‘exclusively”’ to the objects mentioned, 
| Mr. WELLER. I desire to ask of the Chair, 
| whether, under the construction given to the rule, 
i itis not in order to make a report ofa private bill? 
Mr. BRIGHT. Ido not think that it was the 
intention of the Senate to give such a construction 
to the rule as to require that the whole day shall 
; be set apart for private business. If the rule be 
| construed, however, to mean the contrary, I give ` 
| notice that [ shall move to. amend it so that we 
may have the regular morning business in the 
| first hour. ' 


The PRESIDENT. By the unanimous con- 


j 
j 
| 
| 
i 


i; sent of the Senate the resolution may be so 


amended. 

Mr. BRIGHT. I was going to ask the unani- 
; mous consent of the Senate so to amend the rule, 
| The PRESIDENT. It will be done, if there is 
i no objection. 
|! Mr. BADGER. If it is the general sense of 
| the Senate that that alteration shall be made, I 
| shall interpose no objection. I will only take the 
| opportunity of saying, that if it be'done the reso- 
| lution will fail of the effect intended by it. If we 
| permit the morning business to be taken up, every 
| Senator knows that the object of the rule may be 
| prevented by consuming the whole day in discuss- 
jing a question in regard to a general matter. 
| Why, we disposed of the whole day a short time 
ago in discussing a question as to some affront 
which it was said had been offered, or was about 
to be offered, to Monseignor Bedini. If a matter 
of that kind, or any other collateral affair, comes ` 
up for discussion on a Friday morning, the 
i whole day may be consumed in its discussion, 
j and thus the object of the resolution may be lost. 
: L trust it will be inflexibly adhered to. 
Mr. BRIGHT. In the case which the honor- 
| able Senator from North Carolina cites, a majority 
of the Senate can control the subject. It is not so 
, when you make a rule, because that becomes im- 


| 
$ 
f 
j 
i 


i 
{ 
t 
i 
i 


| wi 
! that seems to make part of its character—has come 
lout with some very strong observations against 
: me, to the effect that J had thrown aspersions upon 


ith that unjust bitterness to a political opponent | 
i 


i! ident, it seems to be hardly necessary, yet i will 
say that I never dreamed of throwing aspersions 

It 
| is a most unjust and iniquitous assertion. All 
i that I said was, that the papers of New York had 


| that morning brought us an account of a consid- 


the river, supposing that the Baltic was going to 
robably some act of violence on 


| this gentleman. 


|i true or false, I did not know, but it came to m 
< and I have never heard it contradicted that there 
|; was such an assemblage. I have merely risen to 
+ acquit myself in this respect. 

GRDER OF BUSINESS. 
Mr. ADAMS. I wish to ask the Senate to be 
i excused from serving on the Committee on In- 
dian Affairs. 

The PRESIDENT pro tempore. The Chair 
can receive no proposition of a general nature 
i: without the unanimous consent of the Senate. 
L The day has been set apart, by a resolution of the 
|i Senate, exclusively for the consideration of private 


TN 
EN 


i the character of New York, connected with some i. 
‘expected tumult in relation to the gentleman to | 
| whom the President’s message relate. Mr. Pres- | 


‘erable assemblage of people who went down to || 


That is all I said, and I am no |; 
; more responsible for that than for any other report || 
! which comes to us in the papers. Whether it was | 


i under the semblance of truth and authentitity, | 


iperative. I think the rule should be so amended . 
as to give the Senate the usual morning hour. 

The PRESIDENT. It is only a resolution, 
not a role. 

Mr. BRIGHT. The resolution makes a rule, 
however. 

Mr. SHIELDS. TIT will suggest to the honor- 
able Senator from Indiana to let us try the working 
of the resolution as it is construed by the Presi- 
dent. Ifit works badly it may then be amended. 
I was about to act upon the principle of bringing 
| in business this morning, but I will waive doing 
į SO 


Mr. BRIGHT. l was about to do so myself; 
|! bat if it ig the sense of the Senate I am willing. to 
ield. 

Mr. WELLER. Do I understand the Chair 
to decide the question whether it is in order to 
| report from one of the standing committees a pri- 
vate bill? k 

The PRESIDENT. Inthe opinion of the Chair 
that is excluded by the resolution, The resolu-- 
tion provides for the consideration of private bills 
‘which are on the Calendar; the making of a re- 
_ port is, therefore, excluded. 

THOMAS MARSTON TAYLOR. 


The first bill on the Calendar was the bill for 
the relief of Thomas Marston Taylor, by which 
Íi it is propesed to authorize the proper accounting 
| officer of the Treasury to allow to him, in the 
i seriement of his accounts as a purser in the 
l United States Navy, for such deficiency as he 
Íi shall ehow to exist by reason of his making de- 


i 


i 
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q 
posits of Treasury notes in the Phænix bank, at 


Charlestown, Massachusetts, subsequent to the 
month of April, eighteen hundred and forty-two, 
and also such reasonable and proper expenses: as 
he has actually incurred and paid, in prosecuting 
any suit brought to enforce the supposed priority 
ofthe claims of the United States over other cred- 
jtors upon the assets of the bank in the hands of 
trustees. 

It appears by the facts of the case, that at the 
time the deposits were made the bank was in 
good credit; that it had the full confidence of the 
citizens of Charlestown and Boston, and that no 
suspicions were entertained as to its solvency; that 
it had been selected in 1837 as one of the deposit 
banks of the Government; that most of the funds 
delivered to the pursers at that station were Treas- 
ury notes, which could not at the time be dis- 
posed of for cash without discount and loss to the 
Government, and which discount the pursers were 
not permitted to make; that in 1842, and previ- 
ously to the deposit being made, Purser Joseph 
Wilson, then also stationed at Charlestown, had 
made a representation to the Government of the 
difficulties attending the disposition of the funds 
intrusted to the pursers at that station, and obtain- 
ing permission from the Secretary of the Navy to 
make an arrangement with the Phoenix Bank for 
the exchange of Treasury notes, so as to make 
them available at par; that Purser Taylor was in- 

_ formed of this permission given to Purser Wilson, 
and of the arrangement made by him in pursu- 
ance thereof with the bank; and supposing that 
the directions of the Secretary were intended for 
all the purserg.at that station intrusted with simi- 
lar funds, he considered himself authorized to 
make a similar arrangement with the bank—he 
having, as he states, no other alternative by which 
to obtain current funds to discharge the claims 
against the Government; that at the time of the fail- 
ure of the bank in October, 1842, which was sud- 
den and unexpected, it having maintained its credit 
up to the day of its failure, Purser Taylor had, 
as appears by the certificate of the receivers of the 
bank, on deposit therein, the sum of $12,523 58, 


aye 


of which he has since received from several divi- | 


dends of the effects of the bank the sum of 
$9,392 68, leaving a balance still due of $3,130 90. 
As the deposits made by him were made and 
credited in his.official character as purser of the 
United States Navy, he was advised by counsel, 
after the failure of the hank, that it was a ques- 
tion worthy of judicial investigation whether the 
Government, as a privileged creditor, under the 
act of Congress, might notrecover the full amount 
of the claim, and he accordingly applied and ob- 
tained permission from the Government to prose- 
cute the claim, in the name of the United States. 


He employed counsel to bring and conduct the j 


snit; and, after full argument of the case, the court 
decided that the claim was not within the act of 
Congress. 

Congress granted relief to Purser Wilson under 
nearly similar cireumstances in 1848, and hence 
the committee reported favorably in this case. 

Mr. HUNTER. It seems to me that this is a 
dangerous precedent, It is proposed that we shall 
not only insure disbursing officers against the 
effects of their own improvidencein making depos- 
its, but pay them the expenses of suits which 
they may institute for the purpose of recovering 
the money. That surely is a step further than 
we have ever yet. gone. 

Mr. FISH. Mr. President, the disbursing of- 
ficer in this case was acting under the directions 
of the Navy Department. It was at a time when 
the credit of the Government was low. ‘The Gov- 
ernment was without cash funds, and could only 
place funds in the hands of its disbursing officers 
by means of Treasury notes, which were several 
percentum below par atthe time. In order to dis- 
pose of those notes, which were drawn in large 
sums, without ‘a discount, under the approval 


of the Secretary of the Navy, (Mr. Upshur, [| 
think,) Purser Wilson was authorized to de- | 
posit these Treasury notes with this bank, which | 


agreed to allow him the full face of the notes on 
condition of their deposit with the bank, and the 
use of the funds which might remain until the 
whole amount should be withdrawn. 

Purser Taylor, at the same station, acting upon 
the faith of that letter, made the same deposit, 
and continued it until the very sudden and unex- 
pected failure of this bank. Supposing then that 


the funds, being Government funds, were entitled 
to that priority which the Government claims, he, 
under advice, instituted legal proceedings to test 
that question, The bill now proposes to pay him, 
as Congress has already paid Wilson; and, inas- 
much as the suit was instituted by the advice of | 
the Department here, to pay his.costs in that case. 
It appears to me to be a very simple and merito- 
rious case. 

Mr. HUNTER. I wish to ask the Senator 
from New York if it appears from any of the 
papers in the case that the money was deposited 
under the direction of the Secretary of the Navy? 

Mr. FISH. It appears clearly that Purser 
Taylor deposited the money on. the faith of the 
letter written by the Secretary to Wilson. They 
were together at the same station, both suffering 
from the same difficulty. Wilson wrote a letter 
to the Department, and obtained Mr. Upshur’s 
direction to make the deposit. He did so, and | 
Tayloracted under the same authority. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, was read a third time, and passed. 


FRANCIS B. STOCKTON. ` f H 
The bill for the relief of Francis B. Stockton 
was read a second time, and considered by the 
Senate as in Committee of the Whole. it pro- 
poses to direct the proper accounting officer to pay 
to him the sum of $67 57, being the amount of | 
losses sustained by him by reason of his making | 
his deposits of public money in the Phenix Bank, 
Charlestown, Massachusetts. 
The bill was reported to the Senate without | 
amendment, ordered to be engrossed for a third 
reading, was read a third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives | 
was received, by Mr: McKean, its Chief Clerk, 
announcing that the House had passed a bill 
giving further time for satisfying claims for bounty 
land, and for other purposes, in which the con- 
currence of the Senate was requested. v 


CORNELIUS M’CAULLAY. 

The bill for the relief of Cornelius McCaullay 
was read a second time, and considered as inCom- | 
mittee of the Whole, ft proposes to direct the 
Secretary of the Treasury to pay to Cornelius 
McCaullay, of Philadelphia, the sum of $751 13, 
in full for morocco and other materials furnished 
by him in the year 1834 to the then Secretary of 
the Senate, for use in the Senate Chamber. 

Mr. HUNTER called for the reading of the 
report of the Committee on Claims, and it was 
accordingly read. 

It appears from the report that the memorialist 
was a manufacturer of fine morocco in the city of 
Philadelphia, in 1834. He was ealled upon by 
one Isaac Hozier, representing himself as an agent 
of Walter Lowrie, then Secretary of the Senate, 
and requested McCaullay to furnish a certain 
quantity of morocco for covering the chairs in the 
Senate. Mr. Hozier exhibited a letter of Mr. 
Lowrie, authorizing him to make the purchase. 
Mr. McCaullay accordingly furnished the goods, 
shipped them to Mr. Lowrie, and when about to 
draw for the amount, Mr. Hozier again came to 
Philadelphia with another letter from Mr. Lowrie, 
and ordered an additional quantity of skins. 

Before he had completed this order, he suspected 
fraud in Hozier, and went to Washington, and 
was there informed by Mr. Lowrie that it was a į 
hard case that he should be wronged out of his 
just claim, but thatthe price of the goods had been 
paid to Mr. Hozier. Under these circumstances, 
as the goods were furnished for the Senate, and | 
the claimant was defrauded by the fraud of an 
employee of the Senate, the committee think him 
entitled to relief. 

Mr` HUNTER. Mr. President, it seems to me 
that, in this case, there is no sort of claim for this 
amount. The Secretary of the Senate contracted 
with Mr. Hozier. He had nothing to do with | 
McCaullay. He paid Hozier all that he ever con- 
tracted to pay him; but it seems that Hozier, in 
dealing with McCaullay, failed to pay him. Are 
we to follow all these transactions, and see that 
nobody loses, either directly or indirectly, on | 
account of any connection with Senate contracts? 
All was done that the Senate could do in the mat- | 
ter. Mr. Hozier, who was the contractor, was į 
paid. Mr. Lowrie, our Secretary, had nothing 


| ination in the Senate. 


to do with McCaullay. He was not bound to in- 
quire into the facts of the transaction, or to know 
from whom Hozier bought the skins, or whatever 
was furnished. It was enough for him to know 
that Hozier furnished what he had contracted to 
farnish, and that he was paid for it. Other per- 
sons who dealt with Hozier, any other creditor of 
Hozier, might as well come here and demand to be 
paid from the Government. It seems to me that 
if we go beyond the contracts which we make, 
and pay persons who are the creditors of our con- 
tractors, when they may happen to fail, there will 
be no end to the demands which will be made 
upon us. 


p 
Mr. FITZPATRICK. I have a very distinct 


| recollection of this case, for it was before the Sen- 


ate at the last session of Congress. Mr. Lowrie 
employed Hozier to do the work at a stipulated 
price. After employing him, he had nothing fur- 
ther to do than to see that the work was well done 
and paid for. Hozier employed this gentleman 
in Philadelphia, but he had no contract with the 
Secretary of the Senate. The Secretary made a 
contract for the goods, and they were furnished by 
the man with whom he contracted for them. 

If that be the fact, I can see no obligation, legal 
or moral, resting upon the Government to pay 
this individual. It was his duty to look for pay- 
ment to the person to whom he furnished: the 
goods; for they were not furnished, as I under- 
stand, to the Secretary. 

The Secretary employed a person to perform a 
certain contract at a certain price; and that pèr- 
son, in order to fulfill his contract, purchased cer- 
tain articles from this gentleman in Philadelphia. 
There was no contract between the Secretary of 
the Senate and the person who furnished the arti- 
cles, and hence I can seeno obligation, either legal 
or moral, on the part of the Government, to foot 
the bill. j 

This question was thoroughly examined before 
the Senate, on a similar report, at the lastsession, 
and the case, if I recollectaright, was then decided 
‘in the negative. Iam therefore surprised to see 
it renewed at this session. It seems to me that 
when the facts are understood, there can be no 
doubt in the minds of Senators that the claim is 
not well founded, and ought not to receive the sanc- 
tion of this body. - 

Mr. BRODHEAD. I think my friend from 
Alabama is somewhat mistaken in saying that the 
case was thoroughly examined before the Senate 
at the last session. Jt came up for consideration, 
but a single objection threw it over. 

Mr. FITZPATRICK. The identical objection 
which is now raised was then made—that the con- 
tract was with a third party. 

Mr. BRODHEAD. | admit there was an ob- 


| jection, but I do not think that it is a fact that the 
| case was so thoroughly examined or discussed. 


Mr. FITZPATRICK. It may be that it was 
not thoroughly discussed, but we reached this 
point; and if my recollection is correct, the gen- 
tleman who pressed the claim, became perfectly 
satisfied that it had no merits, and it was with- 
drawn from consideration. 

Mr. BRODHEAD. Thatis not my recollec- 
tion, and I had the bill in charge. 

Mr. FITZPATRICK. It so struck me. 

Mr. BRODHEAD. My recollection of the 


i| case is this: It was presented to the Senate by a 


memorial, which was referred to the Committee 
on Claims, and a favorable report was made from 
that committee by the honorable Senator from 
Ohio, [Mr. Wane.] The bill came up at the last 


i| session on objection day, as it is called, anda 


single objection put it over; but it was not dis- 
cussed, and I think the records will attest the 
trath of my remarks. The case, therefore, now 
comes up for the first time, for a thorough exam- 
i I am one of those who 
think it is a proper claim. 

This man Hozier was one of the employees of 
this body. He practiced a fraud upon Mr. Mc- 
Caullay, in Philadelphia. The then Secretary of 
the Senate says so. Are we to employ men to 
go about the country and obtain goods for us b 
fraudulent means and by false pretenses? When 
we have used the goods, is there no moral obliga- 
tion on the part of this body or of the Govern- 
ment to pay this man for them, who has been 
confessed] y defrauded by one of the employees of 
this body? The Secretary of the Senate says this 
claimant was the only manufacturer of these goods 
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to be found at that time in the country. Mr. Ho- 
zier went to him with a letter from Mr. Lowrie, 
the then Secretary, who was the accredited agent 
ofthis body. He obtained these goods, and they 
were sent, not to Hozier, but to the Secretary of 
the Senate. The Secretary received them, and 
appropriated them to the use of this body, Now, 
is there no moral obligation on our part to pay for 
them? Jt is admitted that the claimant has never 
been paid. Why should he not be paid? 

_ Sir, there was gross negligence, if there was neg- 
ligence any where, on the part of the then Secretary 
of the Senate, and he admits it. He admits that 
there was a fraud practiced by Hozier upon Me- 
Caullay. Mr. McCaullay acted-under the belief— 
a belief inspired by the letter which Hozier had 
from the then Secretary—that he wagselling these 
goods to the Secretary of the Senate, for the use of 
the Senate, and not to Hozier. I havea right to 


say so, because he shipped them to the Secretary. | 


And hence it seems to me there is a moral obli- 
gation on the part of the Senate to pay for them. 


This man, it is true, claims interest, but that the | 


committee have refused to allow. I think, how- 
ever, it is nothing more than just, under the cir- 


cumstances, that the principal sum should be paid. j 


_ Mr. BADGER. Were the committee unan- 
imous in their report? f 

Mr. BRODHEAD. There was one exception, 
I believe. 

Mr. CHASE. 
tion. 

Mr. BRODHEAD. I am obliged to the Sen- 
ator from Ohio for the correction. The commitiee 
were unanimous at this session, but at the last 
session I believe there was one dissenting voice. 
I have stated the case in brief. The question is, 
whether this body. will take advantage of the 
fraud of one of itsown employees. For my part, 
I do not feel disposed to do so, and I hope the 
Senate will agree with me. 


I do not know of any excep- 


Mr. HUNTER. Mr. President, if I under- | 


stand the facts, Hozier was no otherwise an em- 
ployee of the Senate than any other person who 
contracts to furnish materials. Any person who 
is a contractor for the Government—for instance, 
the contractor for furnishing bricks on the Capitol 
extension—is as much an employee of the Govern- 
ment as Hozier was of the Senate. Mr. Lowrie 
was Secretary of the Senate, and he employed 
Hozier to do this work. In order to do it, the 
latter contracted with this man in Philadelphia, 
who should have looked to Hozier for payment. 
Mr. Lowrie was not responsible to McCaullay, 
but to Hozier, with whom he made the contract. 
When he furnished the materiais which he had 
contracted to furnish, Mr. Lowrie was bound to 
pay him, without inquiring whether he had paid 
his debts which he had contracted elsewhere or not. 

But what is the evidence? 
-dence in the case, as I understand, but that of the 
claimant himself. I presume that if there were 
any contract, it would appear somewhere upon 


the books kept by the Secretary of the Senate. 1) ty | 
ji very naturally would, to an upholsterer in this | 


should think that some evidence of the contract 
could be found. If it should be found, by refer- 
ence to the books, that the contract was made 
with Efozier to furnish materials, it is surely no 
concern of ours where he bought them, or whether 
or not he paid the persons from whom he bought 
them. 
we pai 
terials. 
all has been done which we were bound to do. 


d the man from whom we engaged the ma- 


There is no obligation, as the Senator from Ala- |! 
bama has well said, either legally or morally, to | 


nay this third person, with whom we had nothing 
to do, 

Mr. FITZPATRICK. 
thoroughly investigated by the Senate during the 
ast session. J know that I never 
case until the last session. 
that there was such a claim in existence; and my 
knowledge of it was derived from what occurred 
in the Senate at that time. Tt was backed then 
ry a favorable report from the Committee on 


Claims, and hence favorably commended itself to | 


me. But there were some exceptions to the pay- 
ment of the money, and the claim underwent 
more or less investigation—su ficient, certainly, to 
impress on my mind a strong conviction that it 
should not be allowed; and Twas certain, when 
this case came up this morning, that it was the 


There is no evi- | 


All that concerns us is to know whether | 


If we did, as it seems that we did, then i 


Perhaps I made too | 


broad a statement when I said that this claim was |: 
: edge whethe 


| for the amount; and on that ground objection 


| was an upholsterer in this city, not an officer of the 


| been fully discussed, but I know it was exam- 
|i ined into, and the point now under considera- 
| tion was made, and on that point the case was 
| withdrawn, if I understood it correctly; and I did 


| same one which had been under consideration at 


heard of the : 
I did not know before 


the last session. 

Although 1 may not be strictly accurate in 
stating all the facts, L am perfectly sure that the case | 
was investigated at sufficient length to sausfy the 
Senate that the claim was not well founded, and 


that the Government was not legally bound to pay | 
1 will not undertake to say that I understand | 
the case in all its ramifications; but, according to j 


it. 


my recollection of the facts as detailed then, and 
as stated in the report now, my impression is, that 


we reached at the last session the very point which | 


is now made, that the contract was with a third 
party, and the Government was not responsible 


was then made, and the case was postponed. 
Now, sir, just look fora moment at the conse- 
quences to which the allowance of this claim will 
lead. Suppose a mail contractor on one of the 
great youtes North or South should employ a 
stage driver, or any other person, to carry the mails 
for him; that the Government pays the contractor; 
but he becomes insolvent, and refuses to pay his 
stage driver, or any other individual in his em- 
ploy: will gentlemen undertake to say that the 
Government of the United States is bound to pay 
the stage driver and other persons having such 
claims. Sir, for my life I cannot see the difference | 
between that and the case under consideration. | 
As the gentleman from Virginia has said, there is 


not a contractor who may not be considered in || 


the same light as this individual, ifhe be regarded ! 
as an employee of the Government. 
Mr. HUNTER. I understand that Hozier | 


Senate. 
Mr. FITZPATRICK. He was the person | 
who got the contract here; and to execute his | 
contract he sent to Philadelphia, and agreed with 
a gentleman there for certain materials. That 
genueman has lost his money. That I regret; 
but if the Senate pays a claim of this kind, we | 
shall be opening a very broad door for applica- | 
tions to this body and to Congress for claims | 
which, if allowed, will bankrupt the Treasury. 
l know nothing of the case but from my recollec- 
tion of itas it was discussed at the last session, | 
and from hearing the report now. Recollecting | 
it as I did, 1 made the broad statement that it had 
been thoroughly investigated. It may not have 


i 
| 
| 
| 


not presume that it would ever be brought back 
into this body, because | thought it seemed to be | 
the general impression of the Senate that the claim 
was not a well founded one. 

Mr. WELLER. This bill ought not to pass, 


by my friend from Pennsylvania, it appears that, 
so far from this being a clear case against. the 
claim, there is at all events a primd facie case in favor 

| of the claimant. This is not the case of a con- 
tractor with the Senate going and purchasing arti- 
cles for the purpose of carrying out his contract, 
and then failing to pay the seller. The contractor 
went with a letter from the Secretary of the Senate 
to the person who furnished the articles to him. 

Mr. HUNTER. I shall be very glad if the 
Penaior from North Carolina will produce that 
etter. 

Mr. BADGER. Ifthe honorable Senator from 
Virginia had attended to what I said, he would 
have seen that he must apply to the gentleman 
who reported this bill. Isay this is the statement 
which he makes. I do not call uponhim to show 
the letter. I do not call his veracity in question , 
about the fact. He reports this bill, and states to 
me that these are the facts. 

Mr. HUNTER. I do not call the veracity of 
any one in question; but I am not aware that 
there is any such statement. é 

Mr. BADGER. That is what the Senator from 
Pennsylvania stated just now. Iam not speaking 
of the report, I am speaking of the verbal expla- 
nation given of the bill by the Senator from Penn- 
sylvania. If I understand him correctly, that is 
what he stated. 

Mr. BRODHEAD. ‘What I stated was this: 
At the last session this bill was reported by the 
honorable Senator from Ohio, [Mr. Wapz,] who 
was specially instructed to examine the case. In 
his report I find this language: 


<< fn 1834, he was called upon by one Tsaac Hozier, rep- 
resenting himself, and believed to be, an agent of Walter 
Lowrie, Esq., then Secretary of the United States Senate, 
who requested him to furnish a certain quantity of moroceo, 
to be used for covering the chairs in the Senate Chamber. 
He says a Mr. Hozier exhibited a letter of Mr. Lowrie, 
authorizing him to make the purchase, aud stated that he 
could draw on Mr. Lowrie for the amount.” 


That is the statement of the memorialist, as given 
in the report of the honorable Senator from Ohio. 
The memorialist deposed to the truth of the facts 
set forth in his memorial, and other testimony is 
introduced in order to show that Mr. Lowrie was 
in the habit of authorizing the upholsterer to make 
purchases of materials as his agent. Mr. McCaul- 
lay produced several original letters of J. K. Boyd, 
who succeeded Mr. Hozier in doing the upholstery 
for the Senate Chamber, in which Mr. Boyd dis- 
| tinctly claims to act under the instructions of Mr. 
Lowrie, Secretary of the Senate. Mr. McCaullay ° 
brings these letters in corroboration of-the state- 
ment that this man brought a letter to him, and 
was not a mere contractor. If hehad been a mere 
contractor, the articles would have been sent by 
Mr. McCaullay to him, and not to the Secretary 
of the Senate, to whom they were in fact sent. 


for this claim ought not to be allowed. It seems 

to me to be such a flagrant case that no one can | 
contend that there is any justice in it. It appears i 
that certain articles were wanted for the conveni- | 
ence of the Senate. The Secretary went, as he 


and contracted with him to furnish those ar- 


city, 
The Secretary obtained them from the | 


ticles. 


upholsterer, and paid for them; but it now turns | 
| out that the upholsterer cheated the merchant in 


om he obtained the articles. 
d 
d 


Philadelphia from wh 
That is the case. Are we bound to make goo 
the deficiency of the upholsterer? We directe 


the Secretary to obtain the articles, and he paid | 
| for them. 


If the upholsterer from whom he ob 
tained them cheated the merchant from whom he 
purchased, there is no legal 
resting upon usto pay him. It seems to me there 
is no room for discussion in this case. 


Mr. BADGER. Mr. President, I desire merely 


| to say that I cannot of course have any knowl- 


r this claim is well founded or not; 


but it is su : 
orted as a good claim, unanimo 


| ing committee of this body. Therefore J, for 


‘shall vote, as Í habitually ú 


Hi 


i one, conscious of my inability here to reéxamine | 


the decision of that committee upon this private 
claim, believing that the committees are instituted 
for the express purpose of making these investi- 
gations upon private claims, because they can do 
it much more satisfactoniy, a 
better opportunity of arriving at a just result, 
io, in support of the 


unanimous report of the committee. But I will 


i 


or moral obligation | 


ficient for me to know that itis re- | 
usly, by a stand- | 


nd have a much: 


á 


|i certainly do it, when, upon the statement mads {| rea 


Mr. BADGER. Do the committee report that 
they are satisfied the statement made by the peti- 
tioner is correct? 

Mr. BRODHEAD. They do. 

Mr. BADGER. Then it is justas I stated. I 
have got no letters to produce; Lam urging no 
‘claim; I am acting as a member of the Senate on 
| the report of a committee. 

ii The case was referred to the committee to ex- 
1l amine the evidence, and to report whether the 
|! evidence supports the claim and the facts in the 
| petition. They say it does. I shall not under- ` 
|i take to reéxamine what they have reported. If 
what they have reported be true, so far from this 
being a baseless claim, I think it is a palpable and 
just claim on the honor of the Government. It 
‘seems that this man, who was authorized to con- 
l! tract for this work, came with a letter from the 
| Secretary of the Senate to the manufacturer, to 
purchase articles for the benefit of the Senate. 

The seller of the articles sold them, and they were 
‘sent to the Secretary, and were used by him for 
‘the benefit of the Senate. Isitright for him, then, 
! to turn round and say to the pariy, “ This man, 
i who carried the letter was the man with whom I 
: have made a contract, and you must look to him for 
| your money?” It seems to me that this is a plain 
case, calling for relief. 

Mr. WALKER. There seems to me to be 
some confusion of ideas here in rogard to the facts > 

resented, or the source whence the information 
or testimony comes. The Senator from Pennsyl- 
vania has read the first part of the report. I will 
d it again: 


t 
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“The memorialist states that he was a manufacturer of | 
fine morocco in the city of Philadelphia.” 
Bear in mind this is the statement of the memo- | 
rialist. i 7 
« Jn 1834 he was called upon by one Isaac Hozier, rep- | 
resenting himself, and believed to be, an agent of Walter | 
Lowrie, Esquire, thon Secretary of the United States Sen- 
ate, who requested him to furnish a certain quantity of 
morocco, to be used: for covering the chairs in the Senate 
Chamber. He says Mr. Hozier exhibited a letter of Mr. 
Lowrie—[this is what the claimaut says Hozier did} | 
“authorizing him to make the purchase, and stated that 
che could draw on Mr. Lowrie for the amount.” 

The first peculiarity is that he did not draw 
on Mr. Lowrie for the amount. But now, after 
having got at the source of the testimony and the 
testimony itself, bearing in mind where it comes 
from, that it is based on the representations of a { 
man who turns out to be fraudulent, and of the | 
claimant himself, let us come to the testimony of | 
Mr. Lowrie, for he, in plain terms, contradicts | 
‘the whole statement. The committee give his 
statement in these words: 

«Mr. Lowrie states that he engaged Hozier to furnish 
the morocco, and paid him for it; that shortly afterwards, 
Mr. McCaullay called, aud produced satisfactory evidence 
that he was an industrious and worthy man; that he bad 
furnished the materials, and had not been paid for them, 
Mr. Lowrie adds: ‘He was, perhaps, the only manufacturer i 
but that it was not then within his power to afford relief, 
in the United States at that time who could make the article 

` required; and, afer mneh labor, the efforts of his skill and 
industry were taken from him by the fraud of another.’ 
This statement is dated January 23, 1850.” 

Now, when we come to arrive at the fact 
whether there was privity of contract between the 
Senate and Mr. McCauliuy, we must refer to the 
only one who can give correct testimony on the 
subject, and that is Mr. Lowrie. He denies in | 
express terms that there was any privity of con- | 
tract. He expressly says that ke contracted with 
Hozier for the delivery of the morocco, and that | 
he paid Hozier for it. 

Mr. Lowrie, from the expressions which he 
uses, evidently regrets, as all must do, that Mr. 
McCaullay did not receive the money; but can | 
we come forward and undertake to be guarantors | 
or insurers for every individual who may perpe- | 
trate such a fraud? I regret exceedingly the vote | 
which I shall have to give on this subject, but I | 
do conscientiously believe that this bill involvesa | 
precedent which it would be very dangerous to | 
establish. 1 know of so many cases of equal | 
hardship that I cannot see how it can be possible | 
for the Senate to stop here if they take this step. 

Mr. BADGER. If there is any confusion of | 
ideas upon the subject of this case, F have not | 
fallen into them; and my friend from Wisconsin | 
has not met the ground upon which I say the 
prima fucie case is made by the report, independ- 
ently, too, of the weight that I attributed to the 
opinion of the committee. He says that this is, | 
in fact, the case of a contract made by the Secre- | 
tary of the Senate with Hozier; that the purchase |j 
was in fact one made by Flozier to enable him to | 
carry out the contract. There is no doubt, no | 
question, about that at all, because if it had not: 
been so, it would have been impossible for any | 
man in the world to say that the claimant is not | 
entitled to relief. But the ground upon which the | 
committee place the bill, as f understand from ; 
their report, and from the verbal statement of the ' 
honorable Senator who reported it, is this: that H 
Hozier came to the claimant with a letter from Mr. |! 
Lowrie to him, [Hozier,] in which it was stated ii 
that he was authorized to make the purchase, and | 
that he might draw upon Mr Lowrie, the Seere- | 
tary, for the money. [twas an act of imprudence |} 
on the part of Mr. Lowrie to give such a letter. ii 
Jt was caleulated to mislead, and did mislead, the | 
man who furnished the articles, and who supposed 
that he was furnishing them to the Senate, that | 
Hozier was a person acting for the Senate, and | 
that he was to be paid by the Senate. Now,as I| 
mentioned, the only matter upon which any doubt | 
can be raised is, is this statement true? The | 
committee say they have looked into the evidence | 
brought to support it, and that itis true. Iam i 
not going behind that report. If I cannot have || 
gufficient respect for the unanimous report of a- 


1 Me 


committee of this body, who say they have as- || 
certained that fact correctly, I think it is idle to | 
come, here, 

Mr. CHASE. My colleague, who is upon the 
Committee on Claims, reported this bill last year. 
It has undergone the careful revision of the Com- 
mittee on Claims this year, and the committee are `; 


unanimously in favor of it. I am very glad to see 
the care and determination with which the Sena- 
tors from Alabama [Mr. Firzpateicx]} and Vir- 
ginia (Mr. Hunter] guard the Treasury. It is 
very highly commendable in them. But i do not 
think that this case will form such a precedent as 
they seem to be of the opinion it will, 

We rest the case upon this simple ground, that 
Mr. Hozier bore a letter from the Secretary of the 
Senate to this mechanic in Philadelphia, and upon 
the strength of that letter obtained the goods. It 
is true the letter is not in existence, but the state- 
ment in respect to the representations made by 
Mr. Hozier to this mechanic, which appeared be- 
fore the committee, satisfied them of its existence 
once, and they so reported to the Senate. When 
the goods were actually applied to the use of the 
Senate, this individual came here and asked for 
their payment. Ele wasthen told that Hozier had 
absconded, and he could not be paid. But the 
Secretary went onand used the goods for the very 
chairs on which we sit, and now the mechanic 
asks for the payment of his bill. I think he ought 
to be paid. Ido not think it will form any dan- 
gerous precedent. 

I trust the Senate wil] act upon it without further 
discussion; for the value of the time which we 
are consuming in the debate is more than the whole 
amount of the appropriation. 

Mr. HUNTER. The Senator from North Car- 


olina says, if ] understand him, that we should | 


not go behind the report of a committee; that we 
ought to take it as conclusive. 

Mr. BADGER. 1 did not say anybody was 
bound to do so, I simply said I would do it. 

Mr. HUNTER. If it be a good rule for the 
Senator from North Carolina, it is certainly good 
for the rest of the Senate. : 

Mr. BADGER. I think it is a good rule. 
Other gentlemen may differ from me. 

Mr. ELUN'TER. A rule is either good or bad. 
If this rule is good for the Senator from North 


Carolina, itis good for the rest of the Senate; and | 


I say if that be the case, it is useless to consider 
bills reported from a committee at all. We had 
better pass them all in a lump. But the Senator 
from North Carolina carries this doctrine a little 


further than I have ever heard it carried before. | 


Weare not only, according to him, to take up 
the conclusion, and vote for the bills reported by 
committees, but we are to be governed by no other 
reasons; and although they may show us that a 
bill was reported without evidence, or upon prin- 
ciples which we may deem improper, we are not 
to consider those principles or examine that evi- 
dence, because he says he will not go behind the 


report; and he will not only not go-behind it, but | 


he will not enter into it. Sir, in this case it is 
evident that he has not read the report. First he 
got up and based the case upon this letter, and it 
turns out that theletter is not in existence. What 
evidence have we that any such letter. ever ex- 
isted? Noneatall but the oath and statement of 
the man who makes the claim. 

Mr. BRODHEAD. If the Senator will allow 
me to interrupt bim, he is mistaken. In the 
report of the committee he will find the following: 

s¢ William Root swears that he was the salesman of 
Hayat the time,and bas continued to be so; that 
Hozier re presented himself as acting for Mr. Lowrie, Sec- 
retary of the Senate, and by such representation obtained 
the goods. ”? 


There is also other testimony quoted in the 
report to the same effect. 

Mr. HUNTER. That Hozier so represents 
himself, but not that they saw the letter. If there 
had been any letter authorizing Hozier to buy for 
the Secretary of the Senate, is it to be supposed 
that this man would have slept on his claim so 
long? That would have been a sufficient voucher. 
He had nothing to do but to produce it. Take 
the testimony as itis given here, that this man 


was deceived—probably he was—and that Hozier | 


deceived him; but did Hozier deceive that man 
on account of any fault of the Senate or of the 
Secretary of the Senate? And isthe Senate bound 
to foot the bill? Surely not. The only testimony, 
or at least the main testimony, then, which we 
have, and upon which we are called to act, is the 


© affidavit of the claimant himself. Will the Senator 
: from North Carolina say that he does not choose 
to consider whether itis proper to rely upon the | 
testimony which the claimant may bring in_ his | 


own case? Surely we ought to require something 


if 
i 
H 


j upon them. 


| I first began by referring to the letter. 


; port which, upon 
; would go for it. 


like proof of the facts before we undertake to act 
And, sir, how does he undertake 
to help it out? Not by proving that Mr. Lowrie 
was in the habit of authorizing Hozier to purchase 
for him and for the Senate, but that he was in the 
habit of authorizing another man, Mr. Boyd, to 


| purchase for himse!fand for the Senate. Thatis the 
| sort of proof upon which we are called to act. Does 


any man believe if Mr. Lowrie had given Hozier 
a letter by which he was authorized to purchase 
these materials for the Senate, a letter which Ho- 


| zier could have exhibited in Philadelphia, that 


this man would not have come forward when the 
facts were fresh, and the loss recent, and applied 
to be paid? Sir,.if he had done so he would have 
been paid. The letter would have been sufficient 
ground upon which to have rested the claim; but 
nothing of the sort appears here now—nothing at 
least sufficiently proved; and now, years after the 
transaction, when Mr. Lowrie, I suppose, is dead 
—when there is nobody here to make known to 
us the real state of the facts—the case is brought 
forward, and it is proposed that we shail pay 
upon such a statement as this. 

Mr. BADGER. My friend from Virginia 
seems to have become quite animated on this sub- 
ject. He is very right in doing so. He is at the 
head of the Committee on Finance, and, as such, 
holds for this body the keys of the Treasury. 
He says that I have not read the report, and that 
] endeav- 
ored to explain to the Senator, if he had listened 
to me, that I was not speaking about the report, 
but about the verbal statement made by the Sena- 
tor who reported the bill. That is what I said, 
and how does he answer it? He says that tre 
letter is not produced. He says that I hold the 
doctrine that if the committee were to make a re- 
ita face, shows no just claim, I 
Ihave not said so; but I said 


‘this, and I repeat it: I have always abided by, . 
| and always will abide by, the conclusion of a com- 


| have 


mittee when they make a report of an existing 
state of facts, they having had the evidence and 
come to the conclusions to which they supposed 
the evidence justified them in coming. When 
that is the case, I will not undertake to be wiser 
than the committee in coming to a conclusion. 
That is what I said, and I repeat it. 

But I said, further, that in this case, according 
to the statement of the honorable Senator, there 


! was a primd facie. case. The Senator from Vir- 


ginia says that if there was a letter, it would have 
been produc. Sir, we do not know that. There 

een many letters in the world which cannot 
be produced. This man says he had a letter. The 
fact is proved by persons who wer employed by 
him in his business, that Hlozier applied to him, 
and represented himself to be an agent of Mr. 


| Lowrie, the Secretary of the Senate; and the com- 
mittee, upon the whole, were of the opinion that, 


putting the circumstances together, it was a fair 
and reasonable conclusion that the statement that 
there was such a letier was true; and is it not? 
I ask you, sir, is not that a reasonable conclusion? 
Hozier goes to the claimant for the purpose of 
purchasing the articles for the Senate. It was 
natural that he should take a letter; it was proper 
that he should take a letter; it was reasonable that 
he should takea letter; it was reasonable that the 
person to whom he applied would expect him to 
produce some evidence if he sustained that relation 
to the Secretary of the Senate; and what it ia 
reasonable to presume he would have done, upon 
the facts proved that he represented himself to be 
the agent of the Secretary of the Senate, the 
claimant says he did; and Mr. Lowrie does not 
deny it. Mr. Lowrie says, in point of fact, that 


| Hozier was a contractor; but he does not say that 


he did not authorize him to apply to the claimant. 
He docs not say that he did not give him a letter 
to apply to him. He says not one word to con- 
tradict the statement which the committee say 
they infer to be true from the collateral circum- 
stances in addition to the statement of the claim- 
ant. That is the case. 

Now, the honorable gentleman from Virginia 
will, of course, govern himself by what rule he 
pleases. He may deny and dispute the report of 
every committee upon every claim, small or great. 
He stands here to discharge his high duty upon 
his own responsibility. Ido not pretend to dic- 
tate to him. I have no right to do so. I will, how- 
ever, pursue the course that I have suggested. I 
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will have sufficient respect for the intelligence and 
known integrity of the gentlemen composing the 
Committee on Claims, who say that on sitting 
down quietly in.their room, they have examined 
the testimony in the case, and think certain facts 
are borne out, Ido not require the evidence in 
this case to be sufficient to convict a man upon a 
capital offense. I shall be content upon my own 
responsibility, while l neither dictate nor advise 
any other man to pursue the same course, to vote | 
for the claim as the committee have reported it. 

Mr. WALKER, It does seem to me to be 
strange that the honorable Senator from. North 
Caroiina shouid look at this case in the way he 
does. Not only is it asserted here that Hozier 
was a fraudulent man;-not only is it the fact that 
is now suspected and now asserted, but Mr. Me- 
Caullay says himself that, before the execution of 
the order, he suspected him. According to the re- 
port of the committee— 

` G He says, a Mr. Hozier exhibited a letter of Mr. Lowrie, 
authorizing bim to make the purchase, and stated that he 
could draw on Mr. Lowrie for the amount.” 

Take the statement up to that point; and if he | 
had contracted with the Secretary of the Senate | 
through Hozier, as his agent, when he had fur- | 
nished his materials, would it not have been a! 
natural business transaction to call on Mr. Hozier |, 
for a draft on Mr. Lowrie to get the money? ; 
Certainly. Was any draft drawn? No. Why i 
was it not? Hereis the explanation, as again | 
stated in the report of the committee: | 

“ He accordingly furnished the goods, and shipped them 


to Mr. Lowrie. When he was about to draw for the | 
amount??——. | 


Note this: f 
« Mr. Hozier again came to Philadelphia with another | 
letter from Mr. Lowrie, and ordered an additional quantity | 
of skins.” j 
Now, recollect this is the statement of McCaul- 
lay. 
eee he had completed this order, he suspected fraud ; 
in Hozier, and went to Washington to get his pay.” j 
He did not call upon Mr. Hozier for the draft; | 
but suspecting him, before the order was executed, | 
came on to Washington. | 
Mr. BADGER. Mr. Hozier was not to make 
the draft. eel 
Mr. WALKER. Yes, sir, that is McCaullay’s | 
own statement. The report continues: | 
«“ When he was informed by Mr. Lowrie ‘that it was a | 
hard case that he should be wronged out of his just claim,’ ; 
or words to that effect ; but that the price of the goods had || 
already been paid Mr. Hozier, who had disappeared.” j 
This same person calls in witnesses to prove | 
his statement, and it seems we are to found our 
actions upon that statement and the depositions | 
of witnesses, who would probably state the facts ; 
as strong as possible in favor of Mr. McCauilay. | 
Mr. Lowrie says he engaged Mr. Hozier to fur- | 
nish the morocco, and paid him. Under such , 
circumstances it is astonishing to me that we 
should be called upon to make good the loss of 
Mr. McCaullay. 
The bill was reported to the Senate without | 
amendment. ; 
Mr. BRODHEAD called for the yeas ard nays || 
on the question of ordering the bill to be en- 
grossed fora third reading, and they were ordered; 
and being taken, resulted—yeas 12, nays 21; as | 
follows: i 
YEAS—Messrs. Badger, Brodhead, Chase, Everett, 
Fish, Foot, Pettit; Seward, Sumner, Thomson of New Jer- || 
sev, Wade, and Wrigitt=-12. if 
NAVS—Messrs. Adams, Allen, Atchison, Benjamin, |} 
Brown, Cass, Dawson, Dodge of, Wisconsin, Dodge of ; 
lowa, Douglas, Evans, Fitzpatrick, Geyer, Hamlin, ' 
Ilunter, Jones of Iowa, Slidell, Stuart, Toombs, Walker, | 
and Weller—2l. 


MARY E. D. BLANEY. 


“The next bill considered as in Committee of the |; 
Whole was the bill for the relief of Mary E. D. i} 
Blaney, widow of thelate Major George Blaney. | 

The bill authorizes the proper accounting ofli- | 
cers of the Treasury to pay to Mary E. D. Bia- i 
ney, widow and administratrix of the late George | 
Blaney, the sum of one thousand one hundred 
and fifty-six dollars and sixty-eight cents, being 
for interest on money belonging to her, and with- | 
held by an erroneous decision of officers of the 
Government. 

Major Blaney was an officer of the corps of | 
United States topographical engineers, and for | 
several years previously to his death, in 1835, he || 


was employed in superintending the erection of ij 


| 
i 
j 


the fortifications at Oak Island and Cape Fear river, 
in North Carolina, aud was required to act as dis- 
bursing officer, and as assistant commissary of 
subsistence at those points, for which he claimed 
commissions and compensation to the amount of 
$6,401 48, which was disallowed by the accounting 
officers of the Treasury. lt appears that at the 
time of his death, he had on deposit in the bank 
of Fayetteville, North Carolina, to his credit, 
$3,182 55, of which amount $2,438 12 was claimed 
as his private funds, and for which he gave a 
check to the petitioner. On presentation of the 
check, payment was declined until the Department 
had been consulted. The acting Secretary of War 
directed that the money in the bank, standing to 
the credit of Major Blaney, should be carried to 
the credit of the Treasurer of the United States, 
which was accordingly done. 

After the decision in the parallel case of Ma- 
jor Delafield, in 1844, where the legality of simi- 
lar charges was brought before the circuit court 
for the district of New York, and sustained by 


Judge Betts, (which decision was confirmed by ! 


an equal division of the bench of the Supreme 
Court,) the charges of Major Blaney were allowed 
by the accounting officers, so as to leave a balance 
to his credit of $1,606 50, which sum was paid to 
the petitioner on the 15th March, 1847. On this 
sum, so withheld for a period of nearly twelve 
years, interest, amounting to $1,156 68, is 
claimed. 

The petitioner urges, ‘in behalf of herself and 
her orphan children,” that her case is not the or- 
dinary one of a debt due by the United States for 


i| services performed, but one in which money 


belonging to her was forcibly taken by a high 
officer of the Government and applied to the pub- 
li use, and ‘* wrongfully and illegally withheld 
from her ” for a long period of time. 

The petitioner also prays the passage of a law 
directing that such further allowances be made in 
the accounts of her late husband, as come within 
the rule laid down in the decision of the Delafield 
case. These appear to consist of charges for ad- 
ditional compensation for services as assistant 
commissary of subsistence at Oak Island and 
Cape [ear river, at $20 per month, amounting to 
$2,744, and a difference of $210 45 between the 
sum claimed and that allowed for disbursements 
at Cape Fear river. 


As these items have been rejected by the ac- | 


counting officers, after a careful revision of the 
subject, subsequently to the decisions in the cases 
of Major Delafield and General Gratiot, and have 
decided that “the duty [of acting assistant com- 


made] constituted an essential branch of the extra 
service assigned him, for a faithful performance of 
which, on his part, the regulations provided a 
specific compensation, in the form of a per diem 
or commission,” the committee did not perceive 
any good grounds for a special allowance in this 
case, so far as the extra compensation is concerned; 
but they were of opinion that, under the circum- 
stances of this case, the claimant is entitled to in- 


terest on the amount withheld by the Government. | 


No amendment being offered, the bill was re- 


DANIEL WINSLOW. 
The Senate next considered as in Committee of 


the Whole, the bill for the relief of the sureties of | pis contr 

It proposes to release Daniel || 
Winslow and James N. Winslow, and their legal. : 
representatives, and the real and personal property |! 


Daniel Winslow. 


incumbrances of judgments in favor of the United 


| States, obtained against them in any district court 


of the United States, as security for Daniel Wins- 
low: the costs of the suits, however, are to be first 
paid by the Winslows, 


On the 29th September, 1846, Daniel Winslow- | 


as principal, and the only party in interest, and 
David Winslow and James N. Winslow as sure- 
ties, entered into contract with the Chief of the 
Bureau of Provisions and Clothing to deliver at 
the navy-yard in Charlestown, Massachusetts, 
eighteen hundred barrels of navy beef, between 
the Ist of January and the 15th of June, 1847, at 
the price of §7 875 per barrei. 

The regular business of Daniel Winslow and of 
his father bad been that of packing beef for forty 
years; and, upon an average price of navy beef 


| ported to the Senate, ordered to be engrossed for | 


i a third reading, was read a third time, and passed. |: 


for twenty-five years next preceding the year 1846, 
the contract would have afforded a moderate profit 
„only. Daniel Winslow entered into the contract 
as a part of his regular business, and not on a 
| Speculation. In November, 1845, the year prè- 

ceding the contract, he was able to pack beef at 
$7 per barrel, but soon after the execution of the 
contract, in the fall of 1846, prices began to rise, 
and in October, of that year, beef was worth $8 
to $8 25 per barrel; in December, from $11 to $12 
per barrel; and in January and February, 1847, it 
went up to $13 50, and soon after to $14 and $15 
per barrel.. [tis stated that this rapid and unusual 
advancement of prices was induced by the prog- 
ress of the Mexican war, and the occurrence ôf 
the famine in Ireland, which produced an extraor- 
dinary and unlooked for demand for provisions 
|; for exportation. 

It further appears that Mr. Winslow, with the 
view of fulfilling his contract, whatever might be 
the consequences to himself, continued to purchase 
all the cattle he could obtain, until the actual cost 
of the beef reached $12 per barrel, making a loss 
to the contractor of $4 12} upon each barrel, or 
about thirty-three per cent. He had not the capi- 
tal required to enable him to overcome these diffi- 
culties; and, after having furnished about three 
hundred and fifty barrels, he failed, and became 
hopelessly insolvent. In furnishing the residue 
of the beef embraced in the contract, the United 
States paid $8,061 75 more than the contract 
pe ene paid from $12 94 to $14 50 per 

arrel: and for that sum, with costs and interest, 
judgments have been rendered, by consent of par- 
lies, to satisfy which the entire property of the 
| aged father of the contractor, consisting of a small 
! homestead farm, has been set off to the United 
States. The object of the petition is to relieve 
this property of the surety, and avoid the neces- 
sity of turning an aged and venerable family, 
chargeable with no fault, houseless and penniless 
upon the world. 

Believing this to be a case of unusual hardship, 
the committee are anxious to afford relief, if it 
can be done upon safe and equitable principles. 

Tn cases of contracts like the present, the com- 
mittee thought the following rules might be safely 
observed: Ist. Where the contractor enters into 
the contract in good faith, with a reasonable assur- 
ance, founded on competent knowledge of past and 
present prices of the article contracted to be fur- 
nished, that the contract can be performed by him 
in strict accordance with its terms; and,2d. Where 
the rise in prices is such as could not have been 


. . 5 S li foreseen or anticipated by prudent persons ac- 
missary of subsistence, for which the charges are | 


quainted with the business; and, 3d. Where the 
contractor performs his contract in good faith, and 
| with due skill, energy, and diligence, to the extent 
of his means and ability, that then an equitable 
case arises for relief. 

In this case the Government suffered no other 
loss than the failure to realize the entire profits of 
a good bargain. The beef which the contractor 
failed to supply was purchased at its fair market 
value. The Government paid no more than indi- 
viduals were paying at the time for the same 
article; and the contractor not only did not make 
ia profit on the quantity furnished by him, but, 
on the contrary, he lost not merely his time and 
|: trouble, but a large amount of money, by which 
|| he was rendered insolvent. He appears to have 


| used every effort in his power faithfully to fulfill 


act, and was prevented by circumstances 
| wholly beyond his control, and which could not 
| have been foreseen. He does not, however, ask 


: i "his losses; but that his sure- 
of each, from all judgments, and from all liensand li to be remunerated for his losses; 
Ji 


ties, to whom no fault can be attributed, shall be 
saved from utter ruin, after he has sacrificed his 
entire property, and from which the Government 
has derived a benefit. ; 

Relief was granted by Congress to the sureties 
of Peter Yarnell, in 1844, under similar circum- 
; stances. . 

Mr. WALKER. Iam not opposed to the bill; 
but I have an amendment which desire to offer 
to it, and which I think ought to be adopted. It 
is to add the following as an additional section: 

i cted, That the provisions of this 
ae a a D l to the benefit of Sylvester Penibone,, 
of Wisconsin. 

The case thus designed to be provided for by 
| the amendment is of this kind. This old gentle- 
| man, Mr. Pettibone, is a resident of Milwaukie, 
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Wisconsin. About the time of the difficulty 
spoken of in the bill, his nephew was arrested for 

assing counterfeit coin of the United States. 
‘The facts of the case, which are all within my 
knowledge, in relation to the passage of the money, 
are these: Certain counterfeit quarter. eagles. had 
got into circulation; suspicion fell upon the nephew 
of Mr. Pettibone. He was arrested; and it was 
. proved that one of those pieces—one quarter eagle | 
—had been passed by him. Under the state of 
alarm in which the young man was found, he 
ealled upon his uncle, Sylvester Pettibone, to be- 
come his bail. Without any hesitation, and really 
without much consideration, the old gentleman 
‘became the bail. 

Now comes something most mysterious in the 
case. The nephew has disappeared; he has gone 
to some place unknown to the old gentleman. He 
has not been heard of, so far as I have any knowl- 
edge, within the city where he then lived, from 
that day to this. Every inquiry, every exertion 
has been made to produce him, but all has beena 
failure. The old man does not to the present mo- 
ment know where he is. The bail bond of this 
young man with the old gentleman named in the 
amendment was sued upon by the United States, 
and judgment was obtained against him as surety 
to the amount of something over $3,000. He 
lives in the immediate vicinity of Milwaukie, and 
has about seventeen acres of land upon which his | 
dwelling is situated. It is all the property he has | 
in the. world. His contiguity to the city, how- 
ever, makes it valuable; and at the sale under the 
execution upon the judgmentof the United States, 
it was bid off at the amount of the judgment and 
costs. The time for redemption under our statute 
has expired, and it leaves this old man, who is | 
now something like seventy-two years of age, | 
without the first farthing.on the face of the earth 
for the support of himself and a numerous family. 
He has made application to the Treasury Depart- | 
ment for a stay in the matter, asking its indul- | 
gence for a little while Jonger in order that the | 
subject may be brought to the attention of Con- | 
gress,and that it may beascertained whether they | 
will not relieve him. The Treasury Department | 
has postponed taking a deed for the property, 
though the equity of redemption has expired, with 
the view of seeing whether Congress will not do | 
something for his relief. The officers have also, | 
as Lam informed, directed that the property shall 
not be disposed of in the mean time by the United 
States district attorney, or any other authority. 

So the matter lies awaiting the action of Con- 
gress upon the subject, if Congress is disposed to 
take any action in the premises. ‘he amendment, 
however, proposes more than the old gentleman 
asks for, Ele has said to me, as one of his rep- 
resentatives, that if Congress, or the Government, 
will let him off by paying the costs and five hun- | 
dred dollars, he is willing to do it. AJI the injury 
which the Government has sustained. was the 
passage of one quarter eagle by the nephew of the | 
old gentleman. He has lived a long life of in- | 
dustry. He is a temperate, worthy man. He is | 
somewhat incapable of attending to his own rights; 


and I have thought when this bill was pending, 
that I would ask the indulgence of the Senate to | 
consider this proposition, i 

Now, ifit is deemed proper by the Senate to hold | 
this old gentleman for some part of the amount, I | 
am willing to put a provision in the amendment | 
that he may be relieved by paying costs and $500, | 
as be proposes; but at present the amendment | 
stands as an entire acquittance to him under the |! 
provisions of the bill to which it is offered. It! 
merely provides that he shall pay the costs. [| 
believe they now amount to something over $300. | 
If he deserves punishment, that will be a sufficient | 
punishment. If the Government seeks pecuniary | 
advantage from the transaction, he is willing to 
pay $500 and the costs. 
what may be said by others. 


I will, however, hear | 
3 3 


payment of 4500. | 
Mr. HAMLIN. 1 will inquire of the Chair | 
whether the amendment is in order. : 


The PRESIDING OFFICER. 


amendment was offered he was under the impres- i 
sion that it was not in order, and referred to the : 
rules of the Senate to see if the principles of par- 
Namentary Jaw were modified. The experience 
of the present occupant of the chair, as the Sen- | 


If it is desirable, 1 || 
will change the amendment so as to require the 


: Phe Chair :; 
will state, in reply to the Senator, that when the ! 


ate is aware, is but little. His impression, how- 
ever, is, that the amendment is not in order. 

Mr. WALKER. If it is decided to be out of 
order, of course it is withdrawn. 

The bill was reported to the Senate without 
amendment, was: ordered to be engrossed for a 
third reading, was read a third time, and passed. 


ADJOURNMENT TO MONDAY. 
„On motion by Mr. BRIGHT, it was 


Ordered, That when the Senate adjourns to-day, it ad- 
journ to meet on Monday next. 


HODGES AND LANSDALE. 


The bill for the relief of Hodges & Lansdale, 
and the legal representatives of Rinaldo Johnson 
and Ann E. Johnson, deceased, was read a second 


| time, and considered by the Senate as in Com- 


mittee of the Whole. . . 

Mr. BRIGHT. There are several cases of 
that class. ‘Lhe Senator from Maryland, who has 
them in charge, is absent; and so is the Senator 
from Delaware [Mr. Bayarp,] who is opposed to 
them, and who is prepared to make an argument 
against them. At the request of the latter gentle- 
man, | move that the further consideration of the 
bill be postponed until Friday next. 

The motion was agreed to. 


BOUTON, WRIGHT, AND FISHER. 


The bill forthe relief of Richard M. Bouton, 
George Wright, and the widow of Marvin W. 


Fisher, was read a second time, and considered as |} 


in Committee of the Whole. It proposes to di- 
rect the Secretary of the Treasury to pay to each 
of the parties $5,000, as full compensation for the 
past use of their machine for making and charging 
percussion caps in the arsenals of the United 
States, and also for the fall, free, and undisturbed 
use by the Government of the machine, together 
with the patent right or rights to the machines or 
improvements. 

On the introduction of percussion caps into our 
military service a few years ago, the country was 
entirely dependent upon caps of foreign manufac- 
ture. Mr. Richard M. Bouton, in January, 1842, 
at the request of the commanding officer at Wa- 
tervliet arsenal, New York, applied himself to 
the study of their manufacture, and after several 
years, constructed and putin operation a machine. 
Since J845 it has been in successful operation in 


|| that arsenal and the arsenal of the navy-yard in 


this city, It has greatly decreased the price of 
caps and the time necessary to make them. The 
Committee on Military Affairs think, that from 
the saving of time and labor and expense to the 
Government, the inventor should be rewarded for 
the discovery. However, there are two other 
claimants, Fisher and Wright. The machine of 
Mr. Fisher was in use in 1844, in the Washing- 
ton arsenal, and has since been in successful 
operation there. Wright ingeniously combined 
the two former machines. The committee recom- 
mend the appropriation as something in the shape 
of a benefit and as a reward to the claimants for 
their skill and inventive genius, and as an encour- 
agement to others; and also in recognition of 
some of the benefits which the Government has 
derived from the free use cf the invention. 

Mr. BRIGH'T As the chairman of the Com- 
mittee on Military Affairs is not geen to ex- 
plain the bill, | move that its further Wnsideration 
be postponed until Friday nest. 

Mr. WALKER. I hope not, unless the Sen- 
ator is disposed to make serious opposition to it, 
If he is not, no benefit can arise from the presence 
of the Senator from Illinois, The subject has 
been well considered, and we can act upon it. 
This compénsation should be made. 

Mr. BRIGHT. I have nothing to say upon 
the merits of the bill. I only know the facts as 


‘| they were disclosed by the reading of the report; 


but there is nota quorum of Senators to vote upon 
the bill if the yeas and nays should be called. 

Mr. CHASE. 1 hope the suggestion of the 
Senator from Indiana to postpone the further con- 
sideration of the bill until next Friday will be 
agreed to. It involves the consideration of rights 
of rival patentees. 

Mr. WALKER. F think not; if [understand 
the reading of the report, the bill provides for the 
benefit of ail the claimants; is it not so? 

Mr. FITZPATRICK. It proposes to give 
$5,000 to each. 

The PRESIDING OFFICER. The bill is en- 


titled «* A bill for the relief of Richard M. Bou- 
ton, George Wright, and the widow of Marvin 
W. Fisher.” : 

Mr. BRIGHT. I think the bill had better be 
| laid aside until Friday next. 

Mr. WALKER. The Senator from Ilinois 
[Mr. Sureips] is now present, 

Mr. BRIGHT. I hope the Senator will explain: 
the bill. 

Mr, SHIELDS. It relates to an invention for 
the making of percussion caps. There are three 
different parties who claim compensation for it. 
| The subject has been carefully examined by the 
Committee on Military Affairs. The amount 
which it appropriates is quite inconsiderable, and 
it is distributed among the original inventors. 
The first two made separate inventions; but the 
third person has combined the two-— 

Mr. WALKER. Mr. Fisher. 

Mr. SHIELDS. Mr. Fisher has combined the 
two, and made it much more beveficial, The in- 
vention has been thoroughly examined bya board 
of scientific officers, and the Department has 
recommended the appropriation of a larger sum. 
The committee, however, have made the appropri- 
ation very low and reasonable. I hope the bill 
will pass. 

Mr. FITZPATRICK. Do I understand the 
Senator from Illinois to say that the appropriation 
is sanctioned by the Department ? 

Mr. SHIELDS. Yes, sir. 

Mr. FITZPATRICK. Does it recommend 
the compensation? 

Mr. SHIELDS. Yes, sir. 

Mr. FITZPATRICK. The amount of the 
appropriation in the bill is below the estimate of 
the Department. 

Mr. SHIELDS. It is. 

Mr. BRIGHT. Let us vote upon the bill, 

Mr. BRODHEAD. The provision of the bill 
is to pay to each of the parties $5,000—that is 
$15,000, a pretty Jarge sum. 

Mr. SHIELDS. I do not know whether the 
sum is large or not; but the Committee on Naval 
Affairs reported a bill at the last session giving 
one of the parties $30,000. 

Mr. BRODHEAD. I would rather that the 
Subject should go over until Friday next. I con- 
fess that I do not understand it, and I do not un- 


i| derstand why this sum of $15,000 should be paid. 


Mr. SHIELDS. 1 have not one particle ‘of in- 
terest in this matter; but it has been before Con- 
gress for three sessions. Last session the Senate 
Committee on Naval Affairs reported a bill giving 
$30,000 to one of the patentees.. I took occasion 
to arrest it, and to have it referred to the Commit- 
tee on Naval Affairs. We then had the invention 
examined by a board of officers. Itis an invaluable 
invention, and cannot be compensated by $5,000 or 
$20,000, or $50,000; but these inventions were made 
by men in the service of the United States, and 
the United States was entitled at the time to the 
benefit of their taients and labors. After a full 
consultation with the head of the Engineer De- 
| partment, and the head of the Ordnance Depart- 
; ment, the appropriation has been reduced to this 
| small amount. 
|| Mr. BRODHEAD, One reason why I ask 
| that the bill may go over is, that there is nota 
i quorum present; and in voting away such large 
| sums of money from the Treasury it seems to me 
| that we ought to have quite a fall Senate. I move 
; to postpone the further consideration of the bill 
| until Friday next. 
| 
i 
i 
| 
| 
| 
| 


The motion was not agreed to. 

The bill was then reported to the Senate with- 
out amendment. 

Mr. BRODHEAD. I still think it had better 
go over until Friday. There is not a quorum 

ere. 

Mr. SHIELDS. There isa quorum. Let us 
have a vote, and we can ascertain. The honora- 
! ble Senator seems to have some peculiar objection 
| to the bill. 3 
| Mr. BRODHEAD. No, sir; but when we pass 
abill of this kind there ought to be something 
i like a full Senate present. If there is a quorum 
; here I have no objection to acting on the bill. 
| Mr. SHIELDS. Thereis a quorum. Let us 
: have a vote. 

i Mr. BRODHEAD. Very well; I can object to 
i. the third reading of the bill to-day, 

The bill was ordered to be engrossed for a third 

reading, 


| 
i 
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The PRESIDENT. If there be no objection, 
the bill will have its third reading at this time. 
a Mr. SHIELDS. 1 hope it will be read a third 
ime. 

Mr. BRODITEAD. I object. The rule is that 
a bill cannot be read twice on the same day, if 
objected to. 
JOHN G. MACKALL. 


The bill for the relief of the legal representatives 
of John G. Mackall, deceased, was read a second 
time, and considered as in Committee of the 
Whole. 

It proposes to direct the Secretary of the Treas- 
ury to pay the parties $4,450 as indemnity in full 
for the loss of buildings destroyed by the enemy 
during the Jate war with Great Britain, 

Mr. BRIGHT. I should like to hear some 
one explain the provisions of the bill. It belongs 
to a class of cases which have been voted down 
here, time and again, to my knowledge. I do not 
desire to say anything upon the subject, but I 
would like to hear it explained. I move to post- 
pone its further consideration until Friday next, 
when there will, perhaps, be some one here to 
explain it. 

The motion was agreed to. 


URIAH PREWITT. 


The bill for the relief of the heirs and represent- |; 


atives of Uriah Prewitt, deceased, was read a 
second time, and considered by the Senate as in 
Committee of the Whole. 

It proposes to authorize the parties tolocate, on 
any unappropriated public lands in Louisiana, the 
quantity of four hundred and twenty-four acres; 


and that on obtaining a proper certificate of the |i 


location from the local land office, and under the 
instruction of the Commissioner of the General 
Land Office, a patent shall issue to them. 

Mr. WELLER. 
port read. 

Mr. BENJAMIN. I will state what the bill 
provides for. if fam not mistaken in the name, 
it proposes to provide for a family who had a head- 
right in Louisiana for six hundred and forty acres 
of land. They had been in possession of the 
property fora great many years, and were evicted 
from it by a previous Spanish claim. Upon a 
survey by the United States Land Office it turned 
out that three or four hundred acres were taken 
from them by a previous Spanish claim. Under 
these circumstances, they ask for permission of 
Congress to locate their head-right in any other 
part of the State. 

Mr. WELLER. With that statement ofthe 
case, | withdraw my request for the reading of 
the report. 

The bill was reported to the Senate without 
amendment, was ordered to be engrossed for a 
third reading, was read a third time, and passed. 


JACOB GIDEON. 
The bill. for the relief of Jacob Gideon was read 


a second time, and considered by the Senate as in |} 


Committee of the Whole. : 
It proposes to direct the Third Auditor of the 


Treasury to examine his claim arising under a || 


contract with the late Board of Navy Commission- 
ers, dated July 15, 1842, and to allow him such | 
actual damages, if any, as he shall satisfactorily 
prove that he suffered, in: consequence of the ab- | 
rogation of the contract by the construction given 


by the Secretary of the Navy to the act, entitled |! 


«An act to reorganize the Navy Department of | 
the United States,” approved August 31, 1842; | 
and it also proposes to authorize the Secretary of | 
the Treasury to pay the sum so awarded, with | 
the limitation, however, that the sum so allowed 
shall not exceed $1,000. i 

On the 15th of July, 1842, Mr. Gideon entered | 
into a contract with the Board of Navy Commis- 
sioners to supply them with the blank-books, | 
blanks, &c., for the use of that branch of the: 
Navy Department for the ensuing year. 


On the 5th September, Mr. Gideon was informed, | 
by Commodore Warrington, ‘that the change of | 
the board into bureaus would make no alieration | 
or change in his engagement for books,’ &e., and į 


on the same day an order was given for a quantity |; 
of blank-books, for the Bureau of Ordnance and |. 


I should like to hear the re- |) 


ji th 


On the; 
3ist August following, the act abolishing the |} 
“ Board of Navy Commissioners ” was passed. | 


| Navy had decided that his contract was ‘ abro- 
| gated by the law abolishing the board.” On the 
; Same day he addressed a communication to the 
| Secretary, stating that he was then engaged in the 
| execution of sundry orders under his contract, and 
_ unless allowed to complete the work, he should be 
| subject to heavy losses. To this appeal he re- 
| ceived no answer until the 8th of November, when 
| he received a note from the Secretary, adhering 
| to his previous decision. Under these circum- 
| stances, he claims that, as he had made a good and 
| valid contract with the authorized agent of the 
| Government, and had, at considerable cost, made 

arrangements to fulfill the same, and was at all 


good faith in its execution it was abrogated by the 
| agent of the Government, without any default on 
| the part of the contractor, he is not only entitled 
| to be remunerated for the damages he suffered, but 
| to be paid the amount of profits he would have 
| realized by the fulfillment of the contract. He lays 
‘his damages at $2,000. The committee do not 
| recognize the right of a public contractor to pros- 
_pective profits on an unexecuted contract, and 
| therefore they did not sanction an allowance in 
: the nature of damages beyond the loss actually 
‘incurred by the contractor by reason of his having 
i entered into the contract. 

The bill was reported to the Senate without 
i amendment, and was ordered to be engrossed for 
| a third reading. 


t 
i 
j 


! objection the billwill have its third reading at this 
| time. 

Mr. BRIGHT. I object. 

WILLIAM G. RIDGELY. 

The bill for the relief of William G. Ridgely 
was read a second time, and considered as in 
! Committee of the Whole. 

Mr. BRIGHT. That is one of the cases which 

' I ask, in behalf of the Senator from Delaware, 
may be passed over. f therefore move to post- 

pone itsefurther consideration until Friday next. 

The motion was agreed to. 


WILLIAM G. WILLIAMS. 


The bill for the relief of the legal representatives 
| of the late Captain William G. Williams was 
' read a second time, and considered as in Commit- 
tee of the Whole. It proposes to direct the proper 
| accounting officers of the Treasury to adjust and 
|| settle the accounts of the late Captain Willliam G. 
i Williams, of the Corps of Topographical Engin- 

to allow the amount of certain vouchers 


i 
li 
{ 
i 


|. eers, and 
| alleged to have been lost in consequence of his 
| having been killed in the battle of Monterey, not 
|| exceeding $300, the balance appearing against him; 
i and that the three months’ extra pay allowed by 
the act of July, 1848, be paid to his widow or 
| orphan children. 
| The bill was reported to the Senate without 
| amendment; and was ordered to be engrossed for 
+a third reading. 

The PRESIDING OFFICER. Ifthere be no 
objection, the bill will now have its third reading. 

Mr. BRIGHT. I object. 


CHILDREN OF MICHAEL EVERLY. 


The bill for the relief of the children of the late 
Lieutenagt Michael Everly, a revolutionary of- 
| ficer, e a second time, and the Senate pro. 
ceeded to consider itasin Committee of the W hole 
lt proposes to direct the Secretary of the Interior 
to pay to the children of the late Michae! Everly, 
of the Pennsylvania continental line, the amount 
which would have been paid him from the 3d of 


| 
i 
j 
| 
l 
| 


l 
I 
t 
i 
j 
1 
i 
i 


t of May 15, 1828, if he had lived to that date. 
! The bill was reported to the Senate without 
| amendment, and ordered to be engrossed for a 
i third reading. 

The PRESIDING OFFICER, (Mr. Srvarr 
‘inthe chair.) If there be no objection, the bill 
will now have its third reading. 

Mr. BRIGHT. I object. 

Mr. FOOTE subsequently said: The Senator 


“ac 


the bill for the relief of the children of the late 


read a third time, and passed. ; 
Mr. BRIGHT. I withdraw my objection to 
‘the third reading of this bill; but I will state 


Hydrography. On the 10th of September, Mr. 
Gideon was informed that the Secretary of the 


| that 1 have objected to the third reading of several 


a 


| times prepared to do so, and while proceeding in |; 


The PRESIDING OFFICER. If there be no |; 


| March, 1826, to 17th of March, 1827, under the || 


from Indiana who objected to the third reading of | 


: Lieutenant Everly has withdrawn his objection, | 
l and I hope, therefore, that the bill will now be 


| 


bills for the reason that there seemed to be no Sen- 
ator present who could vouch for their: correct- 
ness. I have objected to the reading of no bill when 
a Senator was present to explain it, but I think it 
proper to object when no Senator is willing to state 
that he knows the bill to be correct; and I shall 
continue that course. ee oes 
The bill was read a third time, and passed. 


THE FLEURIAU CLAIM. $ 
The PRESIDING OFFICER. The next bill 
| upon the Calendar is one “confirming a certain 
land claim in Louisiana, known as the Fleuriau 
Claim.” , 

Mr. WALKER. Is that a private bill? 

_ The PRESIDING OFFICER. Itis upon the - 
list of private bills. i } 

The bill was read a second time, and the Senate 
proceeded to consider it as in Committee of the 
Whole. 

It proposes to confirm the claim of the heirs, 
assigns, and legal representatives of Charles J. 
B. Fleuriau, or Florian, to a tract of land described 
in a petition, or request, addressed by Joseph Vil- 
lars Dubreuil to the Governor and Commissary of 
Marine, of the Province of Louisiana, on the Ist 
of June, 1763; with a proviso that the act shall be 
held and taken only as a relinquishment on the 
part of the United States. 

Mr. BENJAMIN. The report on this bill is 
perhaps longer than Senators would like to hear 
| read, and if they will indulge me I will state, in a 
very few words, the nature of this claim. 

The object of the bill is to confirm the title of 
some forty or fifty planters of Louisiana to the 
plantations on which they live, and which have 
belonged to them, and those under whom they 
: claim, for one hundred years. The difficulty that 
| has occurred is this: f 

The original tite, under which these parties 
claim, was issued by the officers of the French 
Crown on the Ist of June, 1763. lt appears that 
the province of Louisiana was ceded to Spain by 
a secret treaty on the 3d of November, 1762. 
That treaty was only made known in Louisiana 
on the 2lst of April, 1764. So that the grant was 
made by the officers of the French Crown while 
the officers of France were in possession of the 
ays and while they were-acting, as they be- 

y 


lieved, by virtue of the authority vested in them 
as the colonial officers of the French Government. 
That treaty was kept secret between the two king- 
doms, and was only disclosed in 1764. 

Since that period the Supreme Court of. the 
United States has held that the grants made by the 
officers of the Government which were de facto in 
possession of the country, were made without 
title, and that the persons claiming title under 
such grants cannot uphold their claims against 
the Government of the United States. The con- 
į sequence has been that parties who purchased in 
good faith from officers who were de facto officers 
| of a Government, in apparent authority, with the 
|| right to make these grants, have been deprived of 
i! the property on which they and their ancestors 
! have lived for three generations. The object of 
| this bill is to confirm the title to these parties. 
|| The lands consisted, in a great part, of swamp 
|| lands. By the proofs before the committee it ap- 
i| peared that some twenty or thirty miles of levees 
| have been built around the lands by the propri- 
f etors; that they have established them into sugar 
| plantations; that they have steam-draining ma- 
| chines upon them; and that, in fact, the whole value 
| of the lands has been derived fromthe labor and 
|| capital of the persons who are settled upon them. 
|| Under these circumstances, it appears to me that 
e statement of the facts will suffice to se- 
he bill the favorable consideration of the 


i 


| the simp! 
l! cure for ti 
| Senate. i : 
‘| The bill was reported to the Senate without 
|| amendment, ordered to be engrossed for a third 


7 reading, was read a third time, and passed. 
THOMAS PEMBER. 

The bill for the relief of Thomas Pember was 
read a second time, and considered as in Commit- 
tee of the Whole. f 

lt proposes to direct the proper accounting offi- 
cers to adjust the accounts of Thomas Pember, 
and to pay to him the difference between the com- 
pensation of a captain’s clerk and that of a pur- 
ser while he acted in the latter capacity on the 
mer Vixen, from October 23, 1848, to June 
850, and while acting in the same capacity 


| 


| stea 


i 
| 
120, 1 
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e 


onthe ship Electra, from July 1, 1847, to Febru- 
ary 28, 1848. eee f 

Mr. MALLORY. This bill, which was re- 
ported: from the Committee on Naval Affairs, 
fully-explains itself. Mr. Pember, the captain’s 
clerk on this occasion, there being no purser, was 
called upon by the commander of the vessel to 
perform the duties of that office. Hedid so faith- 
fully, and he has the certificates of his two com- 
manders testifying to the faithfulness with which 
he discharged -his trust. This bill proposes to 

ay him the difference between the salary which 
fe actuaily received as captain’s clerk and the pay 
of a purser. It is following the precedents which 
have been set in numerous other cases. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, was read a third time, and passed. 


SAMUEL MICKUM. 


The bill for the relief of Samuel Mickum was 
read a second time, and considered as in Com- 
mittee of the Whole. , 

It proposes to direct the proper accounting ofii- 
cers to pay to Samuel Mickum $580 50, being the 
difference between the pay received by him asa 
messenger in the Navy Department and that re- 
ceived by the messengers in the other Departments, 
from November 20, 1839, to June 30, 1851. 

Mr. BRIGHT. Is there a report in this case? 

The PRESIDING OFFICER. The Chair un- 
derstands that there is no written report, 

Mr. MALLORY. The bill came from the 
Committee on Naval Affairs, and I can explain it. 
Mr, Mickum is peculiarly the messenger of the 
Secretary of the Navy; and while he receives but 
$650 per annum, he performs duties as responsible, 
if not more responsible, than those of other mes- 
sengers who receive $700. Mr. John Y. Mason, 


while Secretary of the Navy, made an earnest |! 


appeal to the Finance Committee to increase the 
salary of this officer. Mr. Graham and Mr. 
Kennedy made the same recommendation, and 
now Mr. Dobbin concurs with them. 

mittee have presented no written report. 

Mr. WELLER, The difficulty is that this bill 
is retrospective and goes back to 1839. 

Mr.MALLORY, It provides for the payment 
of $580 50, which is necessary in order to make | 
the salary of this messenger equal to that of others |! 
in the same department within this period. 

Mr. WELLER. The bill goes back to 1839. 
Now, if the incumbent was not satisfied with his 
compensation, he ought long since to have re- 
signed, and no doubt other persons would have 
accepted the oflice at the salary fixed by law. I 
«cannot see how he can with any propri-ty hold 
office from 1839 to 1851, and then come here and 
ask that an act shall be passed increasing his sal- 
ary retrospectively during that whole period. It 
is possible, it is quite likely, that his present pay 
is insufficient, and [ should be disposed to increase 
it; but } might at the same time be unwilling to go 
back and pay him increased compensation from 
1839 to 1851. 

Mr. MALLORY. In 1845, as I before stated, 
Mr. John Y. Mason, then being Secretary of the 
Navy, made an appeal to the Finance Committee 
of the Senate to increase this compensation, His 
letter to. Mr. Evans, of Maine, then chairman of 
that committee, is in these words: 


“I have the honar to invite the favorable attention of the 
Committee on Finance to the salary of the prineipal mes 
senger in this Department, who receives bat $650 a year, 
while the messengers in all the bureans of the Department 
receive $700. On the 13th of December, E called the at- 
tention of the chairman of the Committee on Ways and 


Means in the House to the subject, but it appears to have 
escaped his notice. ‘The services of Mr. Mickum areren- | 
dered to my entire satisfaction, and E recommend that an | 


addition of $50 a year be made to his salary from the date 
of bis appointme 7 November 20, 1839. This would 
require the sum of 1 25 to the 30th of June, 1845, and 
the substitution of $1,100 for $1,050 in the civil appropri- 
ation bill now before the Senate.” 


Mr. Kennedy in 1852 says: 


,_ “T have read your memorial and the papers accompany- ! 
ing it, aud have no hesitation in bearing testimony to the | 
faithfulness and promptness with which you have àis- | 
charged the duties required of you.” 


The propriety of increasing the salary is strongly | 
recommended by Mr. Kennedy in this letter. Mr. 
Dobbin, the present, Secretary of the Navy has 
written a still stronger letter upon the subject, 
which is among the papers. Mr. Mickum has | 
been induced to hold on to this office with the sal- 


The com- |} 


ary of $650, under the almost positive certainty 
of having it increased every year. 

The addition of $50 a year will place him on 

an equality with the other messengers in the same 
Department. It is simply on this principle of 
equality that the bill has been reported. 
' Mr. ADAMS. I understand there are other 
messengers doing the same kind of service, who 
receive but $500 a year, while this individual re- 
ceives $700. I do not know thatthere is any pro- 
priety in putting one messenger higher than an- 
other in point of salary, though it has been done 
by law. Emay say, however, that the Committee 
on Retrenchment and Reform have in contempla- 
tion a general bill with reference to the organiza- 
tion and compensation of the persons employed 
in the several Departments; and hope to be able, 
by obtajning information from the various Secre- 
| taries, to do justice to all the Government. em- 
ployees, as nearly as they can. This gentleman 
is doubtless a meritorious man; but IT have no 
doubt from the communications which I have re- 
ceived, that there are others in the same condition, 
who ought to be put upon the same footing. . 

Mr. BADGER. The Senator mistakes the 
| purpose of this bill. Itis not for increasing the 
salary of this officer to that of others of a similar 
grade—that has already been done; butit is to pay 
him the difference between his former compensa- 
tion and that which other officers of the same class 
received, fora certain time. It will notbe included 
| in such a bill ag the Senator speaks of as about to 
be reported by the Committee on Retrenchment 
and Reform. This is a meritorious claim. Ithas 
been urgently recommended to Congress by every 
Secretary of the Navy who has been in the De- 
partment during the last twelve years. _ 

Mr. WELLER. Under that statement I shall 
go for it; but I throw the responsibility upon the 
Senator from North Carolina. 

Mr. BADGER. I take it all, I understand 
i the claim, and F can assure the Senate that it is 
perfectly right. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, was read a third time, and passed. 


HIRAM PAULDING. 


The bill for the relief of Hiram Paulding was 
read a second time, and considered as in Commit- 
tee of the Whole. 

It proposes to direct the proper accounting offi- 
cers to audit the accounts of Hiram Paulding, a 
captain in the Navy, and to pay his expenses 
(not exceeding $963 92) in the entertainment of 
the foreign officers and people who visited the 
frigate St. Lawrence, under his command, at 
Southampton; and also $2,690 for entertaining the 
officers of the Governments of Bremerhaven and 
Stockholm, in the years 1848, 1849, and 1850. 

Captain Paulding was assigned to the command 
| of the new frigate St. Lawrence, by the Secretary 
of the Navy, in the year 1848, and ordered upon 
special and independent service, having reference 
to the then political difficulties on the continent of 
Europe. The difficulties in regard to Holstein and 
Schleswig, and a general revolutionary movement 
throughout Germany, and the pending struggle 
| between Austria and Hungary, seemed to call for 
| the presence of a naval force in the northern part 
| of Europe. Under this order, the Lawrence 
| arrived at Southampton in December, 1848, where 


|| she was received, as the representative of the Uni- 
ji ted States, with distinguished honors by all classes 


| of people. The apart authorities visited the 
i ship, and presented to Captain Paulding an en- 


|; grossed resolution, sealed with the seal of the 
borough of Southampton, passed by them unan- | 


| imously, inviting the officers to a banquet. Upon 
the landing of the first boat from the ship, the 


i that of the United States hoisted in its place, and 
every mark of kindness and honorable welcome 
in their power was exhibited while the ship lay 
‘there. It was the first Opportunity our naval offi- 
cers ever had of accepting similar attentions from 
| the authorities or people of Great Britain upon 
their own soil. Captain Paulding regarded these 
demonstrations not as mere idle or personal civili- 


|| ties, but as designed to express towards the Gov- | 
ernment of the United States those kindly feelings | 


| and generous sympathies of the people of England 
which it is manifestly our interest to cultivate, and 
which he did not feel himself justified to disregard. 


| British flag from the pier-head was lowered and ! 


f 


In return for the civilities thus extended to his flag 
and officers, Captain Paulding received. the visits 
of the authorities and people of the borough on 
board the ship; and the expense attending the cour- 
tesies thus extended was defrayed by the purser 
of the ship as a proper expenditure in behalf of 
the Government, under the orders of Captain 
Paulding, and amounted to the sum of nine hun- 
| dred and sixty-three dollars and ninety-two cents, 

The ship next proceeded through the channel 
to the North sea, to Bremerhaven, the port of 
Bremen. Here the Arch Duke of Oldenburg, with 
a numerous suite, visited the ship, and was re- 
ceived in a manner, and by an entertainment 
suitable to his rank; and successively the Senate 
of Bremen, with a numerous suite of from sev- 
enty to one hundred, and many of the most dis- 
| tinguished persons of Germany, the Queen of 
| Greece, the Duke of Oldenburg, with his royal 
family, and Prince Stephen of Austria, the Baron 
Von Gagern, late President of the Imperial Par- 
liament of Frankfort, and Duckwitz, Minister of 
the German Marine, were received on board and 
entertained. 

In the summer of 1849, deputations from the 
Prussian Government and the Parliament of 
Frankfort were recommended to Captain Pauld- 
| ing, with reference to the formation of a German 
navy, and visited the ship, by which expense was 
also incurred. ; 

The ship thence proceeded to Stockholm, where 
| Count Platen, King’s chamberlain, Minister of 
| Marine, and the representative of the sovereign 
| authority, in the absence of the King, with a, nu- 
merous suite of distinguished persons, was re- 
ceived on board and entertained. 

The aggregate of expenses thus incurred in the 
entertainment, on board the ship, of these and 
numerous other visitors, was $3,653 92, of which 
sum the amount of $2,690 was expended in the 
entertainment of the civil and military officers of 


| the Governments of the countries visited by the 
|i ship, and_who were received on board by their 


| request. The ‘balance was expended at South- 
ampton in entertaining the municipal authorities 
| and the people of that borough. ` 

No commander of a public vessel abroad is at 
liberty, unless under peculiar circumstances, to 
decline such visits as were made to the St. Law- 
rence by the sovereign authorities of countries 
| with which it is our interest to cultivate amicable 
relations. The interchange of such civilities ex- 
ercises a decided and beneficial influence, while 
at the same time the naval preparation. and effi- 
ciency of our country is most wisely and. hu- 
manely displayed. 

Congress, it appears, has recognized. such ex- 
penditures heretofore, for in 1833 allowance was 
made to Master Commandant John D. Sloat of 
$1,360; to Captain Daniel Turner of $1,182 78; 
and to Captain George W. Storer of $500. In 
i 1838, $3,391 was allowed to Captain Daniel T. 
; Patterson; ard in 1844 the sum of $4,200 was 
i allowed to Captain Charles W. Morgan. These 
! precedents, however, do not cover such expendi- 
{tures as those at Southampton; but they were 
made under: peculiar circumstances, and ai an in- 
| teresting and exciting period of the political move- 
; ments of Europe. 

The bill was reported to the Senate without 
: amendment; and the question was, ‘* Shall it be 
| engrossed, and read a third time.” ; 
Mr. BRIGHT, I call for the yeas and nays 
; On the engrossment of the bill. To my knowl- 
edge, it has been voted down three or four times 
within the last five or six years. 

The yeas and nays were ordered, and taken, 
with the following result: 


YEAS—Messrs. Atchison, Badger, Bell, 


Benjamin, 
Brodhead, Brown, Claytou, Dawson, 


Dodge of Wiscon- 
| sin, Evans, Fish, Foot, Gwin, Jones of Iowa, Jones of 
| Tennessee, Mallory, Pettit, Sebastian, Seward, Smith, 
| Toombs, Wade, Walker, Weller, and Wright—25. 

| NAYS—Messrs. Adams, Allen, Bright, Chase, Fitz- 
| patrick, Johnson, and Stuart—7. 


l} So the bill was ordered to be engrossed. It 


| was then read a third time, and passed. 
; On motion, the Senate adjourned. 
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The House met at twelve o’clock, m. 


Prayer 
by Rev. Henry Sricer. 


The Journal of yesterday was read and approved 
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PERSONAL EXPLANATION. 


Mr. DENT. 1 ask the unanimous consent of 
the House to make an explanation personal to! 
myself. ‘ 
The SPEAKER. If no objection be made, the 
gentleman will proceed. The Chair hears no ob- | 
jection. 

Mr. DENT. On last Tuesday, when the vote 
was taken upon the proposition to lay upon the | 
table a motion to reconsider the vote by which 
the joint resolution to confer the title of lieuten- 
ant general by brevet was referred to the Com- 
mittee of the Whole on the state of the Union, 
I was in my seat and -voted affirmatively. My 
name does not appear upon the record; and I see, 
also, that in the Daily Globe my name does not 
appear. Ihave ascertained from the Clerk that, 
from the noise in the House at the time, he did 
not hear my response when my name was called. 
I desire that my name may be entered upon the 
record. 

No objection was made, and the Journal was 
corrected accordingly. 

Mr. EDGERTON. I move that the rules of 
the House be suspended, and that the House re- 
solve itself into Committee of the Whole on the 
Private Calendar. 


COMMUNICATIONS FROM DEPARTMENTS. 


The SPEAKER. With the permission of the | 
gentleman, before that motion is put, the Chair 
will present a communication to the House. 

The SPEAKER thereupon presented to the 
House a communication from the Treasury De- 
partment, transmitting, in compliance with the | 
third section of the act of the 20th of April, 1836, 
entitled ‘ An act to carry into effect the treaties 
concluded with the Chickasaw tribe of Indians on | 
the 20th of October, 1832, and the 24th of May, 
1834,” a detailed statement of the Register of the 
Treasury, showing the amounts credited and the 
sums charged on account of the respective trusts 
created under the said treaties upon the books of 
the Treasury, during the year 1853; also, the 
statementof the Commissioner of the General Land 
Office, showing the sales of land in the Chicka- 
saw cession during the year 1853. 

Mr. HOUSTON. ‘The communication just 
read, seems to be a history of the managernent of 
the trust fund held by the Government of the 
United States for the Chickasaw tribe of Indians, | 
and I suppose the proper disposition of it will be 
to refer it to the Committee on Indian Affairs, that | 
they may examine it. I therefore make the motion 
to refer the communication to that committee, 4) 
and that it be printed. 

The SPEAKER. There being no objection, | 
it will be so ordered. | 

A communication was then laid before the} 
House from the Department of the Interior, sub- 
mitting an estimate for the salaries and incidental | 
expenses of the commissioners appointed by the | 
act of 3d of March, 1851, for settling land claims | 
in California. ` | 

Mr. HAVEN. The communication evidently |) 
is an estimate in reference to that commission. 1; 
move to refer it to the Committee on Ways and | 
Means, and that it be printed. r 

The SPEAKER. There being no objection, 
it will be so ordered. . 

A communication was then laid before the 
House from the Commissioner of Public Build- 
ings, transmitting copies of contracts made from 
January 1, 1853, and January 1, 1854, with the 
names of the applicants for said contracts, with the 
respective bids. : 

Mr. TAYLOR, of Ohio. f move to refer the | 
communication to the Committee on Public Build- 
ings and Grounds. 

"Phe SPEAKER 
will be so ordered. 

SENATE BILLS. 
Hs upon the Speaker’s 
he firstand second 
d as indicated be- 


The following Senate bi 
table were then taken up, read t 
time by their titles, and referre 
low: 

« An act for the re 
rexentatives of William Weeks. Referred to t 
Committee on Private Land Claims. 


x 


the Committee on Claims. : 
+: Bill for the relief of the captors of the frigate 


|| House bill (No. 54) 


Yet of the heirs and legal rep- |; 
he 1 
«4m act for the relief of the legal representa- | Private Calendar, I moved to strike out so much 


tives of Daniel Loomis, deceased.’’ Referred to | 


Taa enl 
. There being no objection, it || P 


Philadelphia.” Referred to the Committee on Na- 
val Affairs. 

The question then recurred upon the motion to 
go into Committee of the Whole House. 

_Mr. JONES, of Tennessee. I call for a divi- 
sion, for the purpose of ascertaining whether there 
be a quorum present or not. I do not believe there 
is a quorum in the House. 

The question was put; and 125—a quorum— 
rose in the affirmative. ` 
So the motion was agreed to. 


PRIVATE CALENDAR. 


The House accordingly resolved itself into a 
Committee of the Whole House, (Mr. HIBBARD 
in the chair,) the business in order being the con- 
sideration of bills upon the Private Calendar. 


The first bill in order was Senate bill (No. 2) 
“ to indemnify the State of Indiana for the failure 
of title toa township of land granted to said State 
on her admission into the Union in 1816.” 

Mr. HENDRICKS. If there be no objection 
to this bill, 1 move that it be laid aside to be re- 
ported to the House. 

Mr. MILLSON. F would inquire of the Chair 
if this is objection day? 

The CHAIRMAN. The Chair understands 
that itis. 

Mr. MILLSON. I would like to have an ex- 
planation of some features of that bill before it is 
reported to the House. I suppose under the 
rules none can be given to-day, and | do not there- 
fore like to have it reported to the House. 

The CHAIRMAN. Does the gentleman from 
Virginia object? 

Mr. MILLSON. 1 suppose that discussion is 
equivalent to objection. J cannot consent that the 
bill be laid aside with a recommendation that it 
pass, without some information which I desire to 
have; and as this information cannot be given 
without necessarily involving discussion, it of 
course cannot be laid aside with the recommenda- 
tion that it pass. 

Mr. HENDRICKS. 
objection to the bill. 
The CHAIRMAN. Does the Chair under- 
stand the gentleman from Virginia to object to the 
bill? 

Mr. MILLSON. Under the circumstances I 
must object. 

The bill was therefore passed over. 

The next bill in order was House bill (No. 51) 
“ for the relief of the widow and heirs of Elijah- 
Beebe.” 

Mr. HAVEN. I wish to make an inquiry 
which may lead to the saving of a great deal of 
time and trouble about this business., I notice 
that several of these bills were objected to on last 
objection day. Would not that objection prevail 
for this day as well as the last? 

The CHAIRMAN. The Chair.so supposes, 
unless the objection be withdrawn. 

Mr. JONES, of Tennessee. I donot think that | 
has ever been the practice under the rule. When | 
a bill upon the Calendar is called on the first or 
fourth Friday in the month, and any member ob- 
jects to it, it goes over for that day. Next objec- 
tion day, if the bill has not been disposed of in the 
interim, it must again be called, and if not again į 
objected to, must be laid aside, I think that has | 
been the practice. 

The CHAIRMAN. When the Chair asks if 
there be objection to a bill, and none is made, the 
understanding of the Chair will be that any for- | 
mer objection has been withdrawn. 


Mr, HAVEN. I desire to say that I did not | 


I think there can be no 


The question was then taken upon.the amend- 
ment, and it was agreed to; and the bill was laid 
aside to be reported to the House with a recom- 
mendation that it do pass. i 

House bill (No. 58) “ for settling the claims of 
the legal representatives of Richard W, Meade, 
deceased,” coming up next in order, was objected 
to by Mr. Mace. i $ 

The following bills, coming up in 
were objected to, asindicated below: 

No. 59. “A bill for the relief of Samuel Colt.” 
[Objected to by Mr. Lercuer and others, iñ va- 
rious parts of the Hall.} 

No. 63. “ A bill for the relief of Charles Lee 
Jones. [Objected to by Mr. Wausu.] 

No. 99. “A bill for the relief of Captain George 
Simpton, of Galveston.” [Objected to ‘by Mr. 
Jones, of New York. ] 

No. 103. “A bill for the relief of Ferdinand 
Clark.” {Objected to by Mr. Davis, of Indiana.] 

No. 104. ‘© A bill for the relief of Adolphus 
Meier & Co., of St Louis.” [Objected to by. Mr 
Davis, of Indiana.] 

‘The following bill was taken up in its order: 

No. 98. ‘* Abill for the relief of Henry Lewis, 
of Clinton county, Indiana.” 

Mr. LETCHER. I imagine, Mr. Chairman, 
that the gentleman from Indiana [Mr. Mace] will 
withdraw that bill. i 

Mr. MACE. I donotknow that it is my duty 
todo so. The Committee on Claims instructed 
me to report it to the House, and they have not 
yet reconsidered that report. Whenever they do, 
I shall withdraw it. : 

Mr. LEYCHER. The Committee on Claims 
had a subsequent consideration on the matter, and 
they thought that it had not better be reported, 

Mr. MACE. I have never been notified offi- 
cially of that action, 

Mr. LETCHER. J object to the bill. 


The next bill in order coming up for consider- 
ation was House bill (No. 105) “for the relief of 
Wilson and Brothers, of St. Louis, in the State 
of Missouri.” 

Mr. DAVIS, of Indiana. The same question 
is involved in this as in several of the others ob- 
jected to. I therefore object to it. 

The bill was.laid over under the rule. 


The next bill in order which came .up for con- 
sideration was House bill (No. 107) “for the re- 
lief of Robert Grignon. ” ' 

The Clerk was proceeding to read the bill and 
report, but was interrupted by— 

Mr. JONES, of New York. Mr. Chairman, it 
is evident that the bill will lead to debate. 1 there- 
fore object to it. Let itbe laid over. 

Mr. LETCHER. I hope the gentleman will 
withdraw his objection for a moment, 

Mr. JONES. I have read the bill, and amin 
doubt now as to its correctness, and Í think it had 
better be passed over. 

Mr. LETCHER. I will not insistupon it; but 
I wish the gentleman would withdraw it for'a mo- 
ment, to allow me to make a statement. 

Mr. JONES. I withdraw my objection. 

Mr. LETCHER. I have taken some trouble 
since the last consideration of private bills to look 
into this matter at the office of the Commissioner 
of Indian Affairs, and I am satisfied that there is 
due the sum of $19,000. 

Mr. PENNINGTON. I object to this bill. 

The CHAIRMAN. If the bill gives rise to de- 
bate it must go over. 

Mr. LETCHER. I did not propose to discuss 
the bill. Iwas simply making.a statement of the 
facts, which I thought would obviate all objec- 


their order, 


put the inquiry to the Chair with a view of em- 
barrassing any of these bills, but merely for the 
urpose of information. 
The CHAIRMAN. 
bill will be laid aside to be reported to the House. | 

Mr. LETCHER. I object to it. i 
‘¢ for the relief of Madison | 
| Parton” was next in order on the Calendar. 
| Mr. HILLYER. I move that that bill be laid 
aside to be reported to the House. 

Mr. JONES, of Tennessee, I think there isan 
amendment pending to that bill. When we were | 
| last in Committee of the Whole House on the 


i 
i 
| 
i 


of the bill as ailows interest. 


If not objected to, this || 


|| nomonee tribe of Indians, 


tions. The provision in the treaty of 1836 with 
that tribe was amended by the Senate by striking 
out this allowance to the petitioner, and therefore . 
there is no recognition of Grignon in the treaty, 
as it now stands. I therefore propose to amend 
the bill so as to let the money be paid to the Me- 
nomonee tribe of Indians, and let them assign it 
| over to him if he is entitled to it. 
The amendment was read, as follows: 

ik s “ Robert Grignon,” and insert in 
esimecor the oa the representatives of the Me- 
or their assigus.”? 
The question was then taken upon the amend 


t, and it was agreed to. 
mee CHAIRMAN. If there be no objection, 


Mr. HILLYER. 1 have no objection to that | 


amendment going to the House. 


| 
l 


the bill will be laid aside to be reported to the 
House. f 
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Mr. MAURICE. I object. 

So the bill was passed over. p 

The next bill that came up in order for consid- 
eration was House bill (No. 108) “for the relief 
of George G. Bishop and the legal representa- 
tives of John Arnold, deceased;’? which being 
objected to by Mr. Curneman, was passed over. 

The next bill coming up in order upon the Cal- 

-endar was House bill (No. 120) “ for the relief of 
Henry N. Halstead.” : 

The bill and report were then read. 

The petitioner in this case alleges that he was 
in the service of the United States in the year 
1814, in a company commanded by Captain John 
G. Weaver, of the New York militia, at Sack- 
ett’s Harbor;.that his service commenced on the 
22d ‘of August, 1814, and ended on the 9th of No- 
vember following, when he was regularly dis- 
charged on account of sickness; that his sickness 
was the camp disorder, and has continued to the 
present time, which has greatly disabled and en- 
feebled him. The bill reported by the committee 
provides a pension at the rate of four dollars per 
month, commencing on the Ist of January, 1845. 

There being no objection, the bill was laid aside, 
to be reported to the House. 


The next bill in order was House bill (No. 121) 
“for the relief of Benjamin Hammond.” 

The bill and report were read through by the 
Clerk, 

The bill provides that the name of Benjamin 
Hammond be placed upon the roll of invalid pen- 
sioners of the United States, at the rate of eight 
dollars per month, to commence on the first day 
of January, 1854, and to continue during his nat- 
ural life. 

The report states that the petitioner was a ser- 
geant in Captain Badger’s company, in the regi- 
ment commanded by Colonel Thom, in the artil- 
lery, in the war of 1812, Upon one occasion the 
colonel was informed that two men, suspected of 
being spies, had been in the camp, and had es- 
caped. He ordered the petitioner to take a suffi- 
cient force, follow, and, if possible, secure them. 
The pursuit was made in the night, and in the 
woods; and the petitioner, in the discharge of this 
duty, fell, and the bone of his right thigh was 
fractured, and he was otherwise injured. The 
injury compelled him to leave the service. He se- 
cured the best surgical treatment at his command, 
but the injured thigh was but partially restored. 
He has ever since been lame. The broken limb 
is much decayed, and so worthless that the peti- 
tioner goes upon crutches. i 

Mr. HOUSTON. I propose to ask the chair- 
man of the committee who reported the bill a 
question, I suppose that committee has reported, 
or will report, upon the recommendation of the 
Secretary of the Interior, in relation to a periodi- 
cal examination of invalid pensioners. If they 
propose to report a bill of this character, I would 
suggest whether it would not be well enough to 
make an amendment to this bill, subjecting it to 
that.sort-of test? Or does the committee propose 
to report a general provision covering all that 
class of cases? 

Mr. HENDRICKS. The committee have not 
considered that subject with reference to any defi- 
nite action, as yet, Whethera bill will.be report- 
ed by our committee, providing for a periodical 
examination of invalid pensioners, I cannot say, 
but [ think there is no propriety in adding an 


such provision as the gentleman suggests to this |! 


bill, This man will certainly never get well. He 
has been lame ever since 1814, and there is barely 
a possibility of his ever being any better. 

Mr. HOUSTON. TI have no objection to that 
claim, but the Secretary of the Interior reports 


that frauds, to very extensive amounts, are prac- |: 


ticed upon the Pension Bureau by persons who 
obtain pensions as invalids, and afterwards re- 
cover, but continue to draw pensions while in 
perfect health. Hence he proposes to subject all 
cases of that sort to a periodical examination. I 
think ita good suggestion, and I hope the gentle- 
man will consider it, and report a bill that will 
include this case as well as all others. If the pe- 
titioner is really an invalid such a provision could 
not affect his case. 

Mr. HENDRICKS. The Committee on In- 
valid Pensions have been considering that subject, | 


could be made to include all pensions under spe- 
cial acts. . 

Mr. HOUSTON. Well, I have no objection 
to this bill. 

The bill was then laid aside, to be reported to. 
the House, with a recommendation that 1t do pass. 


House bill (No. 122) 4‘ for the relief of Henry 
J. Snow, of Rome, in the State of New York,” 
was next in order upon the Calendar. 

The bill directs the Secretary of the Interior to 
place the name of Henry J. Snow, of Rome, in 
the State of New York, on the roll of invalid pen- 
sioners of the United States, at the rate of eight 
dollars per month, to commence on the Ist of Jan- 
uary, 1854, and continue during his natural life. 

Mr. BRIDGES. I ask that the report accom- 
panying that bill may be read. . 

The Clerk read the report, from which it ap- 
pears, that in April last the petitioner in this case 
was employed by the officer in command at the 
| military post at Rome, in the State of New York, 
to load and discharge guns on the occasion of the 
death of the Hon. William R. King, Vice Presi- 
| dent of the United States, and while so employed, 
by the premature discharge of one of the guns, his 
right arm was torn off, his right eye destroyed, 
and he was otherwise injured. The accident oc- 
curred without fault or negligence on the part of 
the petitioner, who is but thirty-seven years of 
age, and has a wife and five children dependent on 
him for support. 

There being no objection to the bill, it was laid 
aside to be reported to the House, with a recom- 
mendation that it do pass. 

House bill (No. 123) ‘‘for the relief of Charles 
Staples ° was next in order upon the Calendar. 

Mr. BRIDGES. lask for the reading of the 
report, 

he CHAIRMAN. The Chair is informed 
that the report has not been printed. 

Mr. WALSH. Then I must object to the bill 


House‘bill (No. 121) ‘for the relief of Lemuel 
Hudson’’ came up next in order. 

The bill provides that the name of Lemuel Hud- 
son, who was formerly surgeon of the twelfth reg- 
iment, fourth brigade, New York militia, of the 
war of 1812, be entered upon the pension rolls, 
and that he be paid the sum of $22 per month for 
and during his natural life, commencing the Ist of 
January, 1852. 

. From the report, which was read, it appears 
that the said Lemuel Hudson was surgeon of the 
| twelfth regiment, fourth brigade, New York militia, 
commanded by Colonel John T. Van Dolfsen, and 
which was ordered to march from Albany county, 
New York, to Sackett’s Harbor, by Governor 
Tompkiis, in the summer of 1812; that said regi- 
ment marched ‘from Albany county on or about 
i the 15th day of August, 1812, and was accom- 
panied by satd Hudson, then a stout and healthy 
man, as surgeon; then when at the town of Cham- 
pion, Jefferson county, New York, thirty miles 
from Sackett’s [arbor, the regiment was over- 
taken by a heavy storm of snow and sleet, and in 
t consequence of the disability he incurred in said 
| storm he is totally disabled. He performed his 
arduous duties as surgeon, as aforesaid, well, and 
in a manner to endear him to the officers and sol- 
diers of said regiment, and was honorably dis- 
charged at the close of his term of service, which 


: all of which is apparent from the papers in the case. 
The bill was then laid aside, to be reported to 
| the House with the recommendation that it do 
pass. 

House bill (No. 125) ‘* for the relief of Harriet 
i Leavenworth, widow of the late Brevet Brigadier 
| General Leavenworth,” came up next in order. 
The bill provides that the Secretary of the Inte- 
; rior be directed to place the name of Harriet Leav- 
| enworth upon the pension rolls, and to cause her 
| to be paid the sum of $37 50 per month for and 


| ruary 1, 1853. The report of the committee was 
then read. 

Mr. STUART, of Ohio. I am instructed by 
i the Committee on Invalid Pensions to submit an 
| amendment to that bill. Under the pension laws, 
| Í understand that the widow of a lieutenant col- 
onel is entitled to $75 per month; that is, the half- 
pay as colonel of cavalry; the half pay of a liev- 
tenant colonel of infantry is $60 per month. 


but have made no decision uponitas yet. If such ij 
a bill as the gentleman suggests was passed, it | 


The CHAIRMAN. ‘The Chair would remind 


was soon after he arose from his bed of sickness, || 


; during the term of five years, commencing Feb- |! 


the gentleman from Ohio that debate is not in 
order. 

Mr. STUART. I move to amend the bill by 
striking out $30 per month, and to insert $37 50. 

‘The question was put on the amendment; and 
the Chair decided that the vote was in the nega- 
tive, 

Several Memrers. “Divide!” “ Divide!” 

Mr. JONES, of Tennessee. I object to the bill; 
let it go over. i 

The bill was therefore laid over. : 

The next bill in order which came up for con- 
sideration was bill No. 126, entitled “A bill for 
the relief of George S. Claflin.” 

The bill was read. It provides that the name 
of George S. Claflin be placed upon the pension 
rolls of the United States, at the rate of eight dol- 
lars per month, commencing on the first day cf 
December, 1851, and to continue during his natural 
life. 

The CHAIRMAN. Is the bill objected to? 

Mr. JONES. Let the report be read. 

The Clerk read the report; which states that 
the memorialist, George S. Claflin, of Mendon, 
New York, had served as a sergeant in the militia, 
in the war of 1812; that he was taken prisoner 
about the 17th September, 1814, and continued a 
prisoner at Quebec, Montreal, and Halifax, until 
the 10th of April, 1815, and was discharged on 
the 26th of the same month; that during his cap- 
tivity he suffered the most intolerable treatment; 
his food was loathsome and offensive at times, 
and not in sufficient quantities to supply the crav- 
ings of nature; and by close confinementat nights, 
with eight hundred prisoners, the details of which 
are set forth in his petition, his constitution was 
| destroyed, both his feet frozen, and he was at- 
tacked with alarming and dangerous disease, and 
has continued in feeble health ever since, although 
he entered the servicea healthy man, witha sound 
constitution. He is now destitute of the means 
of supporting himself and his family. A bill for 
his relief passed the House of Representatives on 
the third day of January, 1851. 

There being no objection, the bill was laid aside, 
to be reported to the House. 


The next bill in order which came up for con- 
sideration was House bill No. 127, entitled * A 
bill for the relief of James F. Green.” 

The bill was read. It directs the Secretary of 
the Interior to place the name of James F. Green, 
of Bradford county, Pennsylvania, upon the in- 
valid pension roll, at the rate of eight dollars per 
month, to commence on the first day of February, 
1850, and to continue during his natural life. 

The report, which was read, states that the pe- 
| tioner, James F. Green, was draughted in Orange 
county, New York, on the 10th of August, 1814, 
and mustered into service as a member of Captain 
Halleck’s company, of Colonel Belknap’s regi- 
ment, on the [8th August, 1814; that he was 
marched to and stationed at Elarlem Heights; and 
while stationed there, and in the line of his duty, 
he had his right knee crushed and the bone frac- 
tured. 

There being no objection, the bill was laid aside, 
to be reported to the House. 

‘The next bill which came up in order for con- 
sideration was Flouse bill (No. 128) * for the re- 
lief of Thomas Frazer.” 

The bill provides for an increase of pension. 

The report was read; from which it appears that 
the petitioner, in consequence of an injury received 
at St. Albans, Vermont, while sergeant in Cap- 
| tain Danforth ’s company, Colonel McCobb’s regi- 
ment, io the summer of 1813, was, by act of Con- 
gress, placed on the pension roll to draw two dol- 
lars and sixty-six cents per month for partial dis- 
ability; that he has now become entirely disabled 
in consequence of that injury. 

There being no objection, the bill was ordered to 
be laid aside, and reported to the House. 


The next bill in order upon the Calendar, was 
House bill (No. 129) “ for the relief of Cornelius 
| H. Latham.” 

i The bill provides for placing his name upon the 
| pension roll, at four dollars per month, from Janu- 
ary, 1850, to continue during his natural life. 

Tie report was read; from which it appears 
that Latham prays for a pension in consequence 
of disability incurred while in the military service 
of the United States; that he enlisted as a private 


i 


in company B, Captain Sumner, in the Fegiment 


1854. 
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of dragoons under Colonel Henry Dodge, on the 
first day of July; 1833, for three years, 

Mr. HAMILTON, 1 desire to ask a question 
of the gentleman who reported the bill, [Mr. Ep- 
manps.| Is this bill reported entirely upon the 
evidence of the petitioner himself? The report 
goes on to state that “ he has repeatedly endeav- 
ored, he declares,” &c. 

Mr. EDMANDS. There was other evidence 
besides the declaration of the petitioner himself. 

Mr. HENDRICKS. Bills are never reported 
upon parties’ own evidence. 

Mr. HAMILTON. The report in this case 
Bays so a 

‘Phere being’ no objection, the bill was ordered 
to be laid aside, and reported to the House. 

The next bill in order upon the Calendar, was 
House bill (No. 130) “for the relief of Samuel 
W. Brady.”’ 

The bill provides for placing his name upon the 
pension roll for life. 

The report was read; from which it appears 
that Brady was in the battle of Chepultepec, and 
received an injury by falling from its walls, which 
entitles him to a pension; that he was discharged 
from Company ÈE. on the 28th of March, 1848, 
with a surgeon’s certificate of ordinary disability. 


g 
y 


House bill (No. 131) ‘for the relief of the heirs 
of Joseph Gerard.” 

The bill and report were then read. 

Mr. Mace objecting, the bill was accordingly 
laid over. 


The hill next in order upon the Calendar, was 
House bill (No, 134) “for the relief of Fayette 
Mauzy, and Robert G. Ward.” 

The bill and :eport were then read. 

It appears from the record evidence produced to 
the committee, and accompanying the petition, 
that the United States recovered, in the district 
court of the United States for the eastern district 
of Virginia, a judgment against the petitioners for 
the sum of six hundred and fifteen dollars sixty- 
two and a half cents, ($615 62,) with interest 
thereon frora the 2d day of April, 1841—the same 
being the amount due the Post Office Department 
by William Ward, late postmaster at Culpeper 
court-house, Virginia. It further appears that the 
United States recovered in another suit in the same 
court, but at a different term, a decree in chancery 
against John Morrison and others; and that, from 


o be laid aside, and reported to the House. 


the proceedings had therein, it appears that Robert |; 


G. Ward, one of the defendants, had erroneously 


paid to the United States a sum equal to $499 97, j 


with interest thereon at the rate of six per cent. 
per annum from the 18th day of September, 1840; 
and the court certified as follows: ** And the court 
doth further certify its opinion that in equity and 
justice the said sum of $499 97, with interest as 
aforesaid on $366 77, part thereof, from the 18th 
day of September, 1840, ought to be refunded by 
the United States to the said defendant, Robert G. 
Ward.” i : 
The petitioners ask that the first recited judg- 
ment may have applied towards its discharge the 
amount certified by the court, in the suit in chan- 


cery, as due to one of them, (Robert G. Ward,) | 


and which ought to be refunded by the United 
States. í 

There being no objection, the bill was laid aside, 
to be reported to the House. 

The committee next proceeded to consider House 
bill (No. 170) ‘ for the relief of the legal repre- 
sentatives of the late John E. Bispham.” 

The bill and report were read through by the 
Clerk. 


The Lill provides that the sum of $913 69 be | pill (No. 176) * for the relief of Pamela Brown, ii 


the widow of Major General Jacob Brown, de- i; agreed to, andthe bill, as amended, was ordered to 


d, executor of John E Bisp- 


paid to Caleb J. Goo 


ham, deceased, late of the United States Navy, j 
by the deceased in a sutt j 


for expenses incurred 
arising out of the s ; a 
off the coast of Africa, by the United States brig 
Boxer, while under the command of the said Bisp- 
ham. ; ; 

‘The report states that in April, 1846, the said 
Bispham being the commanding officer of the Uni- 
ted States brig Boxer, boarded and took possession 
of the brig Malaga, on the coast of Africa. 
seizure was made under the belief that the Malaga 
was about to engage in the transportation of slaves 
from that coast, and was made in good faith, ander 


There being no objection, the bill was ordered |! 


The bill next in order upon the Calendar, was | 


eizure of the brig Malaga, | 


The: 


4 f 
| circumstances calculated to produce a very strong 
; Suspicion against the vessel seized. The Malaga 
| was sent to the district of Massachusetts, and was 


i of the district attorney, the libel was discontinued. 


| by the owners of the Malaga against the said Bisp- 
| ham for the seizure, which, after full argument and 
| trial, was dismissed with costs. The costs, as 
| originally taxed by the clerk, included $500 for 

counsel fees. The libelants appealed from the 
taxation, and it was afterwards decided that-*‘coun- 
| Sel fees should nat be allowed as costs, there being 
no fund in court.” 

In defending the suit, Lieutenant Bispham was 
compelled to employ counsel, and also to incur 
other necessary expenses. The committee think 
| it is the duty of Government to reimburse the ex- 
| penses thus incurred, and they find that, under 
| similar circumstances, such has been the practice. 

There being no objection, the bill was laid aside, 
to be reported to the House. 


-~ The committee next proceeded to consider 
| House bill (No. 173) “ for the reliefof Mrs. Helen 
| McKay, widow of the late Colonel Æneas Me- |! 
i Kay, Deputy Quartermaster General United States 
| Army.” 
| Mr. JONES, of Tennessee. I think that bill is 
jall wrong in principle. These officers received 
their regular pay. This is to 
additional services. F object. 

The bill was therefore passed over. ` 
| The committee next proceeded to consider | 
‘ House bill (No. 174) ‘for the relief of D. C. 
Cash and Giles W. Ellis.” 

Mr. JONES, of Tennessee. Read the report. 

The CHAIRMAN. . There is no report ac- | 
companying this bill. i 
| Mr. JONES. I presume there is one, but that 
it has not been printed. 

The CHAIRMAN. The Chair is informed 
| that such is the case. 

Mr. JONES. Then we cannot pass the bill. 
We know nothing about it. 

The CHAIRMAN. Does the gentleman ob- 
ject? 
? Mr. JONES. I do, sir. | 

House bill (No. 110) “authorizing the pay- 
ment of the balance of the property accounts be- 
tween the United States and the State of New 
York, for military stores in the war of 1812,” 
stood next upon the Calendar. 

Mr. JONES. Read the report. 

The CHAIRMAN. It has not been printed. 

Mr. BRIDGES. I object. 


House bill (No. 175) “ for the relief of John O. 
Mears,”’ stood next upon the Calendar. | 
| It appears from the report of the committee, 
i which was read, that Mr. Mears, being captain’s 
‘clerk of the United States brig Dolphin, stationed 
i on the coast of Africa, was, in April, 1846, ap- | 
| pointed by Captain Skinner, commander of the i 
: African squadron ,an acting purser to filla vacancy || 
| created by the death of Purser Spencer. A purser |; 


j 
| give them extra for 
| i 


i 
ji 
j 


i 


| had authority to confer the acting appointment į 
upon Mears, who entered upon his duties on the | 
i Istof May, 1846, and continued to discharge them | 
well and faithfully until the month of November, | 
: 1847. Upon receiving his appointment as acting | 

purser of the Dolphin he resigned his clerkship, | 
‘and this post was at once filled by another person, | 
| who received the compensation incident to it; and | 
Mr. Mears neither received the pay asa clerk nor | 
|; as purser. The committee deem him entitled to | 
‘the usual compensation as purser. ah Sel 
| There being no objection, the bill was laid aside, 
‘to be reported to the House. i 


Í 
The next bill in order on the Calendar, was a. 


j: IE a ie a 
ceased, late of the United States Army.” 
E 
i 


: the roll of pensions of the United States at the 
| rate of thirty doliars per month, to commence on 


' the Ist day of January, 1854, and to continue for» 


© ten years from that date, and then cease: provided, 
© however, t à 
before the said period of ten years, that said pen- 
`: sion shall cease at her death. 

| Mr. HENDRICKS. The Senate have sent a 
|i bill to this House for the relief of Pamela Brown, 


i 


| libeled on the 16th of June, 1846, but, on motion | 


| was required by the vessel, and Captain Skinner || 


It directs the Secretary of the Interior to place | 
i: the name of the aforesaid Pamela Brown upon |; 


hat if the said Pamela Brown shall die. 


the widow of General Brown, making her a pen- 
sioner for life at the rate of one hundred dollars.. 
per month. The Committee on Invalid Pensions 
reported a bill for her relief, which is now before 


On the 17th of July, 1847, a suit was instituted |, the committee, giving her thirty dollars per month 
i >, , j 


for ten years, if she should live that long. That 
bill is in accordance with the policy of the pension 
aw. 

The CHAIRMAN. The Chair would remind ` 
the gentleman that discussion is not in order. 

Mr. HENDRICKS. Ido not. propose to dis-. 
cuss the bill, but only te state in what condition 
it comes before the committee. If the committee 
approve the policy adopted by the Senate, as a 
; matter of course the bill ought not to pass; but if 

it intend to apply the general policy of the pension 
laws to special cases, then the bill ought to pass, 
if it otherwise have merits. The report will sat- 
isfy the committee as to the latter fact. I ask for 
the reading of the report. 

The CHAIRMAN. The Chair is informed by 
the Clerk that the report has not yet come from 
the printer. a 

Mr. HENDRICKS. I can state what the re- 
port shows, if it be desired; but I presume the 


| bill had better lay over. 


Mr. DAVIS, of Indiana. I object to the bill. 

The CHAIRMAN. Objection being made, the 
bill lies over. i 

House hill (No. 177) “ for the relief of Lyman 


, N. Cook” came up next in order. 


lt provides that the name of Lyman N. Cook 
be placed upon the pension roil of the United 
States at $22 50 per month, for and during his nat- ” 
ural life. 

Mr. HAMILTON. I would ask of the gentle- 
man who reported that bill upon what principle 
$22 50-per month is allowed? : 
| Mr. HENDRICKS. Thegentleman from New 


|; York [Mr. Tween] who reported that bill is not 


now present. I am not so familiar with the bilk 
as I would have been had l reported it myself; 
but, well as 1 recollect, there was a special act 
| passed in 1843, giving this person a pension at the 
rate of $1150 per month. It was clearly shown 
to our committee that, in the passage of that act, 
the Congress that passed it labored under a mis- 
take. It intended to have given him a full pen- 
sion, and gave him but half a one. Ft has. beer - 
shown to our committee that this man is entirely 
disabled and that he is entitled to a full pension, 
This pension of $22 50 is what he would have re- 
ceived had he applied under the general pension 
laws. That is the’state of the case, to my recol- 
lection. "The bill is a meritorious one. 

There was no objection, and the bill was laid 
aside, to be reported to the House. 


The following bill came up next in order: 

No. 178. “A bill for the relief of Benjamin 
Rowe.” 

The bill directs that the name of Benjamin 
Rowe be placed upon the pension roll at the rate 
of eight dollars per month for five years, to com- 


ii mence on the Ist of January, 1854. 


The Clerk read the report, which states that 
i Benjamin Rowe, the petitioner, was a private in the 
| twenty-first regiment of United States troops; that 
j inthe year 1813 he was taken prisoner by the 
| British troops while on the journey from Green- 
! bush to Sackett’s Harbor, and while imprisoned 
| contracted diseases which have entirely unfitted 
i and disabled him from obtaining a livelihood for 
| his family. a 
Mr. HENDRICKS. I notice that the bill limits 
; the pension of the petitioner to five years from the 
| |st of January, 1854. It is not the policy of the 
"pension laws so to limit pensions. And I move 
: to strike out the words “five years,” and insert 
in lieu thereof, ‘for life,” which is the policy 
adopted by the pension laws. 

The question on the amendment was put and 


“be laid aside, and reported to the House. 


The bill next in order for consideration was 
| House bill (No. 179) ‘ for the relief of Emelie 
| Hooe, widow of Captain Hooe.” 
"The bill, which was read, directs the Secretary 
of the Interior to place upon the pension list the 
name of Emelie Hooe, widow of Brevet Major 
Alexander H. Hooe, late of the United States 
whose death was occasioned by a wound 
d in the battle of Resaca de la Palma on the. 
1846, and to allow her per month the. 


i 
$ Army, 
|i receive 
i, Sth of May, 
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half pay of a captain: 
States Yor ten Taras said pension to commence 
on the Ist of January, 1854; provided, said pen- 
sion shall cease if she die in the mean time. ~ 

- The Clerk read the report; which states that 
said Alexander S. Hooe lost his right arm in the 
battle of Resaca’ de la Palma, at which time a 
was a captain. A letter from Adjutant Genen 
Roger Jones, dated August 16, 1850; says: ie 
was břevéteď major, to date from May 9, 194 , 
‘for gallant and distinguished services in the battles 
of Palo Alto and Resaca dela Palma, in Texas, 
on the 8th and 9th of May, 1846? ” 

The committee are fully satisfied, from the este 
made known to them, that Major Hooe’s deat 
was caused by the aforesaid wound. 

There being no objection, the bill was 
to be reported to the House. 


The bill next in order for consideration was 
House bill (No. 180) “for the relief of William 
B. Edwards.” i 

The bill provides a pension of eight dollars per 
month, to commence Ist January, 1854, and con- 
tinue during five years. : iat 

The Clerk read the report; which states tha 
William B. Edwards, the petitioner, was sergeant 
in Captain Wharton’s company of the regiment 
of dragoons, commanded by Colonel Henry Dodge; 
that he enlisted in the Army in 1833, and was de- 
charged from service in 1835, in consequence O 
disability. The evidence proves that Edwards, 
while on a march from Fort Gibson as an escort 
for the Santa Fé@ traders in the Indian country, 
was thrown from his horse on the 15th day o 
June, 1834, and while in the line of his duty: 
The testimony shows that, in consequence of the 
injury, he is rendered incapable of making a sup- 

port by manual labor. i 

Mr- PHELPS. l do not desire, Mr. Chair- 
man, to object to the bill, but I suggest an amend- 
ment to it to the effect that, instead of the five 
years’ pension provided for by it, that it shall A 
to continue during life. I have another amend- 
ment to offer. I understand that the Committee 
on Invalid Pensions have adopted the rule that 
from the period the petitioner shows, before a 
committee of this House, that he is entitled to a 

ension, that the pension shall date from that time. 

Now, the first formal report made in this ease 
was made in the year 1850. Therefore, in com- 
pliance with the principle adopted by the Com- 
mittee on Invalid Pensions, | propose to strike out 
the words 1854 as the time when the payment © 
this pension is to commence, and to substitute 

1850; that is, that the pension do commence from 

the Ist of January, 1850, and to continue during 

the petitioner’s natural life. 

.The bill was read as proposed to be amended. 

Mr. BISSELL. I have no objection at all to 
the principle laid down being carried out in this 
particular case, nor in any case. But I want 
uniformity in the matter. For instance: We have 
just passed over several very meritorious cases, 
in which the order for a pension is to take effect— 
one on the Ist January, 1854, and others about 
the same period of time. | refer particularly to 
the case of bill No. 179. In that case there were re- 

orts from the committees of one House or other, 

or both, in favor of the petition, three or four 
years ago. I allude to the case of Emelie Hooe, 
widow of Captain Hooe. There isno more mert- 
torious case before the committee than hers. 
have no objection to the proposition of the gen- 
tleman from Missouri, (Mr. Pusrrs,} but I think 
there should be uniformity in these matters. 

Mr. PHELPS. I know nothing about the case 
of Mrs. Hooe, but I understand that the Commit- 
tee on Invalid Pensions have laid down this as a 
rule, that from the time the evidence was perfected 
in this House, they will date the pension. The 
amendment I have proposed is in conformity to 
that rule, which was the rule adopted in the last 
two Congresses, : 

Mr. BISSELL. I would like to ask the chair- 
man of the Committee on Invalid Pensions if that 
rule applied in the cases just passed ? 

Mr. HENDRICKS. ‘In reply to the gentleman 


laid aside, 


$ eon x ; Tn- |: : 
from illinois, I will say that the Committee on i diana [Mr. Mace] can make a statement, if not 


valid Pensions has adopted, as far as possible, the 
policy.of the pension law, and of the law of 1822; 
that is, that in‘ allowing a pension to an invalid 
. himself, th sion is to commence when he has 
completed his proofs in the Department. 


a% 


in the Army of the United | 


| mode as to him shall seem just and expedient, to 


applies to the case where the pensioner is 
an teeta Firal The pension in that case is 
for life. It is therefore of great importance to him 
that the pension should commence when he com- 
pletes his proofs. But the policy of the law has 
been to give the widow half pay for five years. 
It is as well for her, the Department says, to have 
the pension for five years to come, as to have it 
from the time of proof. So in all cases where we 
have given half pay to the widow for a term of 
years, we have commenced it from the passage of 
bill. ` , 

Mr. BISSELL. I am not satisfied with the 
reasons given why the pension should date back || 
to the time of proofs completed, instead of now. į! 
I do not quite understand why the case alluded to 
by the gentleman from Missouri should be made 
to date back. i 

Mr. HENDRICKS. Becausethe policy of the 
law of 1822 requires that the pensioner should 
receive his pension from the time the proof is per- 
fected. The proof in this case was perfected in 
1850. T'he same law does not apply to pensions 
viven to widows, which are for a term of years, 
to commence from the date of the laws in such 


j 
i 
i 
j 
t 


ses. 

Me. BISSELL. I wish to ask one other ques- 
tion. I desire only to get at the right in this mat- 
ter. Was not theamendment in the last case that 
the pension shouid run for ten years? 

Mr. PHELPS. Forlife. tis an invalid pen- 
sion for a soldier totally disabled. 

Mr. HOUSTON. 1 understand thatthe amend- | 
ment proposed by the gentleman from Missouri is 
to pay a pension to the individual in this case, and 
to date back some four or five years. Am I cor- 
rect in this? é 

Mr. PELELPS. The gentleman from Alabama 
is correct. 

Mr. HOUSTON. It is to date back then to 
1850 instead of 1854. The reason given for this 
is, that that was the time at which the proof was | 
completed. Before what tribunal was it com-! 

ed? ; 
Pie. PHELPS. It was completed to the satis- 
faction of a committee of this House. The report 
read by the Clerk is the report that was made by 
the Committee on Invalid Pensions in 1850, upon 
testimony then on file. 

Mr. HOUSTON. It seems to be very clear 
that the rule the gentleman admits to apply to 
cases in legislation 

Mr. LILLY. As this is a bill which gives rise 
to discussion, | must therefore object. 

Mr. HOUSTON. I did not want to object to 
the bill; but it seems to me— 

Mr. LILLY. [ object to the consideration of | 
the bill, because it gives rise to discussion, and | 
not because I have any objection to the bill. If | 
the discussion ceases, [ will withdraw my objec- | 


there is objection to the bill? 
Mr. WALSH. 


The next bill that came up for consideration || 
was House bill ‘for the relief of John Hamil- || 
ton;” which was read. ij 

There being no objection to the bill, it was laid | 
aside, to be reported to the House. 


The committee next proceeded to consider | 
House bill (No. 182) “for the relief of Daniel 
Steenrod.” : 

The bill and report were read by the Clerk. The 
bill provides that the petition of Daniel Steenrod, |; 
with the accompanying documents and deposi- || 
tions, be referred to the Secretary of War; and 
that he be hereby authorized and directed, in such 


appoint an umpire to hear evidence in the city of 
Wheeling, Virginia, and ascertain and fix what is | 
justly and equitably due the said petitioner thereon. 
Mr. JONES, of Tennessee. I would inquire |! 
of the gentleman who reported this bill what is 
the basis of it? Neither the bill nor the report 
make any reference to the facts upon which they 
are based. | desire to know something in relation 
to it. Will the gentleman make a statement? i! 
The CHAIRMAN. The gentleman from In- |j 


objected to. 1h, 
There was no objection; and | 
Mr. MACE said: The case is based upon a 


| to a special commission. 


"The CHAIRMAN. Do I understand that || 
I object to the bill. 


; rate of discount these bills were negotiated, 


in its character to a very large class of cases 
which have been before the Congress of the United 
States for many years past. The evidence is so 
conflicting, and the facts so hard to be got at, that 
after much consideration and a full investigation 
of everything appertaining to it, the committee 
satisfied themselves that they could not, with the 
facts before them, come to any decision which 
would with any certainty do justice either to the 
petitioner or to the Government; and they were not 


i| Without precedent in the recommendation they 
| have made. 


Upon looking into the records of 
Congress they found that perhaps a large majority 
of the cases relating to contracts for the construc- 
tion of the Cumberland road had been referred 
This being the case, 
they were of the opinion that the best course to 
be taken was for the Secretary of War to create 
an umpire to collect all the evidence, and adjudicate 
upon the question; and that by this course justice 
might be done to the petitioner and to the Gov- 


|! ernment. 


From the evidence before us, it is my belief that 
the amount involved in the controversy cannot 
properly be awarded at more than $7000. No 
umpire, I think, could give Mr. Steenrod more 
than that; and very likely he would be justified 
in deciding that the petitioner was not entitled to 
anything. These are substantially the facts upon 
which the bill and report were founded. 

Mr. JONES, of Tennessee. I would inquire 
of the gentleman if this is one of a class of cases, 
or is it the only one of its kind? 

Mr. MACE. I know of no other case of this 
kind pending before Congress. A number of 
cases similar in character to it were submitted 
| many years ago toa commissioner of the name of 
Collyer, of Ohio. 

Mr. HIESTER. I object to the bill. 

The bill accordingly was laid over. 


| House bill (No. 183) “for the relief of the 
| Utica City Woolen Company” was next in or- 
der upon the Calendar. 

From the report it appears that in 1851 the 
Utica City Woolen Company made a contract 
with Quartermaster Crossman to furnish broad- 
i cloth to be used in making clothing for the Army; 
and by the terms of that contract, the cloth was to 
| be paid for from time to time, as delivered. The 
contract was faithfully fufilled by the company; 
but by reason of the late period at which the ap- 
propriation bills passed Congress, the money was 
not ready until some time after the delivery of the 
i cloth. ‘The principal was paid, partly onthe 20th 
of July, and partly on the 15th of September, 1852. 
|The company claim interest from the time the 
| goods were delivered, when the money became 
payable to them, until the time when it was actu- 
ally paid. The bill proposes to grant them that 
interest. 

There being no objection to the bill, it was laid 
| aside, to be reported to the House with a recom- 
mendation that it do pass. 


House bill (No. 184) “for the relief of Gray, 


| 


i McMurdo & Co.” was next in order on the Cal- 


endar. 

The bill provides for the payment of $570 70 to 
Cray, McMurdo & Co., of New Orleans, for in- 
terest on moneys advanced by them in 1850 to the 
Quartermaster’s Department. 

It appeared from the report, that in July, 1850, 


ithe petitioners advanced to Thomas F. Hunt, 
; Deputy Quartermaster General at New Orleans, 


$57,000, for which they received drafts on. the 
Quartermaster General in Washington city. At 
the time the drafts became due, the appropriations 
for the Quartermaster’s Department were ex- 
hausted, and they were consequently not paid until 
the 7th of October, 1850. The bill proposes to 


i pay the petitioners interest at the rate of six per 


cent. from the time when the drafts became due 
until the time when they were paid. 

Mr. JONES, of Tennessee. I would inquire 
of the gentleman who reported that bill at what 
ifany? 
Mr. EDGERTON. There was no euillee es 
before the committee that the bills were discounted 


| at any other rate than the usual rate of discount. 


The drafts were at thirty, sixty, and one hundred 


: and twenty days, if I recollect rightly. The par- 


ties who held the drafts claimed interest from the 


contract made by Mr. Steenrod for the con- 


date of theadvance. The committee have allowed 
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interest from the time the drafts became due until | 
they were paid. They were not paid sooner, sim- 
ply because there was no appropriation. After 
the appropriation hills passed in 1850, the drafts 
were presented and paid. The committee allow 
interest from the time of presentation to the time 
of payment. 

Mr. JONES, of Tennessee. There was ex- 
change enough to cover the interest. 

Mr. EDGERTON. It wasa simple commer- 
cial transaction. 

There being no objection, the bill was then laid 
aside, to be reported to the House. f 


The following bills came up next in order, but 
were objected to, as indicated helow: 

No. 188. “A bill for the relief of Anthony G. 
Wilis, deceased.” [Objected to by Mr. Mav- j 


RICE. ] 


|| on the 13th day of October, 1813, and in that action | 


Mr. HENDRICKS. Letthe report be read, 
and it'will show the facts. 

The report was then read, from which it ap- | 
peared, that on the 15th day of March, 1848, the 
Committee on Invalid Pensions made a favorable 
report, and brought in a bill for the relief of the 
petitioner; also another report and bill on the 13th 
day of March, 1850, which failed for want of 
i time. That in 1852 another report and bill from 
the Committee on Invalid Pensions was made for 
his relief. An examination of the papers accom- 
panying the petition shows that John Blue was a 
private in the twenty-third regiment of the New 
York infantry during the late war with Great 
Britain; that he was in the battle of Queenstown 


lost his rightarm. He remained in the Army until | 
the 5th day of July, 1815, when he was honora- | 


No, 189. “A bill for the relief of John S. Jones 
and William H. Russell, surviving partners of 
Brown, Russell & Co.” [Objected to by Mr. 
Brivcrs.] 


The following bill came up next in order: 

No. 190. “A bill for the relief of William Haw- 
kins.” 

T'he bill was read through. 

Mr. FAULKNER. There is no report accom- ' 
panying the bill. There was a report made some 
years ago, which, if adopted, would haveinvolved 
the Government in a much greater expenditure 
than is provided for in the bil] now under consid- 
eration, At the order of an officer of the Govern- | 
ment, he delivered at Fort Johnson, in North Caro- 
lina, one hundred and thirty cords of wood i 

The CHAIRMAN. The Chair isinformed by 
the gentleman from Virginia, [Mr. FavLgxeR,] that | 
there has not heen a report made in this case. 

Mr. DAVIS, of Indiana. I object. 

The bill was therefore passed over. 


The bill next in order for consideration was 
House bill (No. 191) “‘ for the relief of George 
W, Gibson.” 

The Clerk read thebill. It directs the Secretary 
of the Interior to place the name of the petitioner, 
George W. Gibson, on the pension roll, at the 
rate of six dollars per month. 

The report stated that the petitioner had enlisted 
asa private soldier, in company B, first regiment 
of the United States dragoons; that he served with 
the American troops in the late war with Mexico; 
that hesnffered much from exposure, which finally 
resulted in liver complaint and chronic diarrhea, 
which completely disabled him. There being no | 
objection, the bill was laid aside, to be reported to |} 
the House. 

The bill next in order was House bill (No. 192) | 
“(for the relief of Parmelia Slavin, widow of John | 
Blue, deceased.” 

The Clerk read the bill. It directs the Secre- | 
tary of the Interior to place on the pension roll the : 


name of Parmelia Slavin, at the rate of four dollars : 
per month, to commence on the Ist of January, | 
1848; the same to be in full satisfaction of all | 
claims to pension as widow of William Slavin. 

There being no objection, the bill was laid aside, 
to be reported to the House. 


Mr. LETCIIER. I believe that we have got | 


through al] the reports that are printed; l there- | 
fore move that the committee rise. H 

The CHAIRMAN. The Chair will inform the : 
gentleman from Virginia that there are manuscript | 
reports here of all the bills on the Calendar for to- | 
dav. f 

Mr. LETCHER. Exactly so; and nobody in 
the House had an opportunity to examine one of 
them; and we have to act upon the bills on the 
mere reading of the reports at the Clerk’s desk, 
which are imperfectly heard in the Hall. i 

‘he CHAIRMAN. Does the gentleman from i 
Virginia move that the Committee now rise? : 

Mr. LETCHER. Yes; [ move that the Com- 
mittee rise, and report to the House. 

The question was put, and was not agreed to. 

Mr. JONES, of Tennessee. The last bill was 
not disposed of, I believe. 

The CHAIRMAN, It was not. 

Mr. JONES. 
and there seems to be a new principle established 
init. 
woman who was the widow ofone Slavin, but now 
the widow of one Blue. How long did the first 
husband, Slavin, render service? 


i said battle. 


‘| from the first day of January, 1852. 


‘| by the commission of 1822-'23. We had better |} 


This seems to be a new case, i 


This bill provides for giving a pension to a | 


bly discharged. He was married to the petitioner 
in the year 1814, and died December 93, 1823. 
He received his bounty land, and applied for a ! 
pension, but never received it, having failed to 


prove that he was the man who lost his arm in | 


i 
On application to the Commissioner | 
of Pensions, by the petitioner in 1843, for the! 
pension due her late husband, that officer, in a 
letter upon the subject addressed to J. P. Ballow, | 
states, among other things, that John Blue was || 
wounded at Queenstown, and would have received | 
his pension had he furnished the information re- 
quired of him; but that the Department could do 
nothing without a special act of Congress. 

No objection being made, the bill was ordered 
to be laid aside, to be reported to the House. 


The next bill in order upon the Calendar was 
House bill (No. 193) “for the relief of Alton } 
Nelson.” 

The bill provides for placing his name upon the 
roll of invalid pensioners, at eight dollars a month, 
from the Ist day of January, 1853. 

The report was then read. 

Mr. LETCHER objected, and the bill was | 
passed over. 


The next bill coming up in order was House 
bill (No. 194) ‘for the relief of Silas Champion. ”? 

The bill and report were read. 

It appears in this case that the petitioner volun- 
teered in 1814 to aid in the defense of Plattsburg; | 
that he was in the battle at Saranac; that he aided 
in driving the enemy back across the river Sara- 
nac; and, while in the discharge of this duty, that | 
he suffered so great exposure as totally to dis- | 
qualify him from manual labor. It appears, fur- 
ther, that he applied to the Commissioner of | 
Pensions for relief, and was refused, upon the 
ground that he had not been regularly mustered | 
into the service of the United States; and, there- | 
fore, the committee thinking that he was entitled 
to relief, report a bill granting him, as an invalid 
pensioner, eight dollars per month, to commence | 


There being no objection, the bill was laid aside, | 
to be reported to the House. 


The Committee next proceeded to consider House | 
bill (No. 195) “ for the relief of Sarah K. Jenks, ; 
and the legal representatives of Hartshorne R. 
Thomas, in the matter of the brig Jane.” 

The bill and report were read through by the | 
Clerk. il 
Mr. JONES, of Tennessee. Itis not necessary | 
to read that report any further. This belongs to | 
a class of cases, amounting to some thirty-five or | 
forty millions of dollars, which were adjudicated | 


| 


i 


Mr. MACDONALD.. Is that report printed? 
The CHAIRMAN. It is‘not. ‘It is here ‘in’™ 
manuscript. i a 
an MACDONALD. Then I must object tothe ' 
i : ao 


The following bills came up next in order, and 
were objected to as indicated below: 

No. 199. “A bill for the relief of Thomas: Ci 
Greene.” [Objected to by Mr. Warsi] wd 
S. No. 76. “An act authorizing Victor Morass 
to relinquish certain lands and to enter the same 
quantity elsewhere.” [Objected to by Mr. Watsu.] 


The following bill came up next.in order: 

No. 200. “A bill to confirm to Hercules L. 
Dousman his title to farm. lot No. 32, adjoining . 
the town of Prairie Du ‘Chien, in the State of W isa 


i| consin.’’ 


The bill and report of the committee accompa- 
nying it were read. The character of the claim 
and the provisions of the bill may be seen by 
reference to yesterday’s proceedings. . 

There was no objection, and the bill was laid 
aside to be reported to the House. ‘ 


The bill next in order for consideration was 
House bill (No. 201) ‘* for the relief of Aaron 
Stafford.’ i 

The Clerk read the bill, It directs the Secretary 
of the Interior to place on the roll of invalid pen- 
sions the name of Aaron Stafford, and pay him 
at the rate of fifteen dollars per month for the term 
of his natural life, commencing on 4th March, 
1848; provided that the said Secretary shall de- 
duct such sums as said Stafford hasreceived as an 
invalid pensioner since the 4th of March, 1848; 
and provided, further, that all bills heretofore re- 
ported for the relief of said Stafford are hereby 
repealed. Í 

Mr. HENDRICKS. Let the report be read. 

The report was then read, from which it appears 
that the petitioner held a commission as adjutant 
on the 13th day of October, 1819, in the sixteenth 
detached regiment of the militia of New York, in - 
the service of the United States, during the last 
war with Great Britain; that in that capacity he 
volunteered on that day, with about two hundred 
men, to crogs over from Lewiston to Queenstown, 


j and that he was engaged in the storming of- 


Queenstown Fights, and in that batile on that 
day; that while he was so engaged he received. 
four severe and dangerous wounds—one above 
the right temple, from a musket ball; another from 
a bullet passing through his sight thigh; a third 


| from a musket ball, in the left shoulder; and a 


fourth from a grape shot, in hisleft thigh. But, 
notwithstanding the first three wounds, he con- 
tinued fighting, and urging on his men, until 
struck in the left thigh with a grape shot, as stated. 
That the wound received by the grape shot was 
so severe that it knocked him down the banks of 
the Niagara river, about one third of the way to 
the water, and was only saved from being pre- 
cipitated into the river by grasping with his right 


|i hand a shrub, and thereby saving his life; and that 


in the general surrender of all the forces on that 
field he was helped from his perilous position, and 
delivered as a prisoner of war to the enemy. 
Itappears from an affidavit of Lemuel Pettingall, 
that he, said Pettingall, was a captain in the New 


| York militia, and volunteered to, and crossed at 


the time, and was engaged in said battle; and he 
testifies that the said Stafford was an adjutant in 
the said war with Great Britain, and was one of 
the two hundred men from the detached regiment 
of New York militia who volunteered to cross, ag 


at Jeast postpone this bill until the report is printed. 
I therefore object to it. i 
House bill (No. 196) ‘for the relief of Gilbert i 
C. Russell,” was next in order on the Calendar. | 
It provides that there shall be paid to Gilbert | 


by him as full satisfaction of all claims and de- ; 


‘| mands of every description in his favor against’ 
ii the Government of the United States, growing : 
“| out of, or in any manner connected with the con- $ 


' struction of the fort at Mobile Point, Alabama. 
if 


| bil is a very long one. The clainn consisted of | 
! three items; the committee report in favor of one. 
| of those items, and against the other two. It is! 
1 only necessary to read so much of the report now : 
i} ag relates to the item provided for in the bill. 


1 


Mr. READY. The report accompanying that 


i 


is hereinbefore stated; and he further states, “that 


| the said Stafford was a man at that time of unusual 


bodily strength and activity and superior courage, 
and was of incalculable service in keeping up the 
spirit and discipline of said regiment always, and 
was a man who did as much as the efficient Gen- 


C. Rassell, of the State of Alabama, the sum of | eral Stephen Van Rensselaer himself, and more 
0,000, provided that that sum shali be received : 


| than any other man, to induce the officers and 
| men te volunteer and cross, and to encourage and 
| embolden the whole during the fight on Queens- 
| town Heights.” * o% That said Pet- 
| tingall was himself wounded and taken prisoner, 
: and saw said Stafford brought into the camp of 
| the enemy upon a blanket, and covered with blood 
i from his wounds.”’ 

| Captain Joseph Westcott, who was also en- 
; gaged in said battle, testifies “ that he was present, 
| about three weeks after the said batile, in the rooms 
of said Stafford, in Lewiston, and saw the surgeon 
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general of the militia, Doctor Brown, dress said 
Stafford’s wounds; that two of said wounds—one 
on the left shoulder, and one on front of the left 
thigh--were very deep, and of an alarming aspect, 
and he doubted at that time whether said Stafford 
would survive them.” 

It appears from the affidavit of Captain Joseph 

‘Westcott, that “said wounds had deprived said 
Stafford permanently of that strength and energy 
for, which before he was so conspicuous, and 
have so injured said Stafford’s bodily powers as 
to disable him totally for military service, or the 
business of civil life, and to prevent him from 
earning a livelihood by labor.” 
Mr. MAURICE. [I have no desire to object, 
but I wish to ask the gentleman who has charge of 
this bill, if Congress has not already granted him 
a pension upon the strength of this very report, 
and whether heis not now receiving a pension? 

Mr. HENDRICKS. Yes, he is receiving a 
pension, and that is his misfortune. If he had 
not received a pension under a special act of Con- 
gress, the Department could: grant him adequate re- 
lief. But Congress, some time since, I do not re- 
member when, granted him a pension at the rate 
of ten dollars per month, when, according to the 
rank he held in the army, he was entitled to 
“G15 or $17, One committee says $15 and another 
$17. The Committee on Pensions cannot grant 
him full pay, because his pension is under a special 
act. This bill proposes to inerease it, and make it 
what it should be, if the special act had not been 


assed. 
p Mr. MAURICE. | I think it had better lie over. 
Mr. HENDRICKS, If the gentleman will 


hear the bill read again he will see that there is 
no. difficulty in the matter. 1 think it is a meri- 
torious case, : 

The bill was again read through, and laid aside, 
to be reported to the Elouse. 


The bill next in order upon the Calendar was 
House bill (No. 202) “ for the relief of Hezekiah 
Johnson, of the town of Bridgewater, in the State 
of Vermont,” 

It appears in this case that the petitioner, in the 
month of July, 1813, enlisted in the forty -fifth 
regiment, at Portsmouth, New Hampshire, to 
serve during the war; that he continued in the ser- 
vice until May, 1814; and that during that time 
he was compelled to serve as an artilleryman in 
Fort Sullivan, under command of Lieutenant 
Greenough; and that while there he received a 
severe injury, whilesengaged in firing the cannon, 
by being thrown from the platform by a rope con- 
nected with the cannon; and as he could no longer 
perform the duties of a soldier he was discharged. 
That it was sufficiently established that the wit- 
nesses were creditable, and that the petitioner was 
a worthy man. The committee think he is enti- 
tled to a special act for his relief, 

There was no objection, and the bill was accord- 
ingly laid aside, to be reported to the FLouse with 
a recommendation that it do pass. 

The Calendar now having been gone through, 

Mr. DEAN moved that the committee rise and 
report such bills as had been laid aside for that 
purpose. 

Mr. HENDRICKS. I desire to ask the gen- 
tleman from Virginia [Mr. Levenger] ta withdraw 


of Alton Nelson. It is a very meritorious claim, | 
and the bill ought not to be delayed in its pas- 


sage. 
Mr. LETCHER. Jt may be a very merito- 
rious claim for aught I know, but the Clerk is not 


explain; and the House cannot understand the į 
subject upon which they are called upon to act. 
lcannot withdraw the objection. 

Mr. HOUSTON. If ! have it in my power ta 
do so, I desire to withdraw my objection to House 
bill (No. 180) for the relief of William B. Ed- 
wards. I wasat the moment debating a point con- 
nected with it, and on that account the objection 
was considered as made. I now wish that objec- 


tion to be withdrawn, because I have discovered 


that it comes within a rule adopted by the House, || 


and l do not wish to make this an exception to 


the class of cases to which it belongs. I think the its 
rule itself wrong, but I will take some other ocea- ii 


sion than this to make the point. It was in refer- ; 
ence to this point that the objection was made, and /! 
Į hope I shall be permitted to withdraw it. 


‘any time, 


Mr. DEAN. Is not my motion, that the Com- 
mittee rise, in order? 

The CHAIRMAN. Itis in order. 

Mr. DEAN. Then [insist upon the motion 
that the committee rise, and report such cases as 
have been laid aside. í 

The question was put, and the motion agreed to. 

The committee rose, and the Speaker having 
resumed the chair, the Chairman reported that the 
Committee of the Whole House had had under 
consideration the several bills on the Private Cal- 
endar, and had directed him to report, with amend- 
ments, the following bills: ‘ 

House bill (No. 54)“ for the relief of Madison 
Parton; ”? : 

House bill (No. 178) “for the relief of Benja- 
min Rowe.” 

And that they had directed him to report, with- 
out amendment, and with a recommendation that 
they do pass, House bills of the following titles: 

No. 120. “A bill for the relief of Henry N. 
Halstead.” 

No. 121. “A bill for the relief of Benjamin 
Hammond, of the State of New York.” 

No. 122. “A bill for the relief of Henry J. 
Snow, of Rome, in the State of New York.” 

No. 124. “A bill for the relief of Lemuel Hud- 


Mr. EWING. I move then that when the 
House adjourns, it adjourn to meet on Monday 
next. 

Mr. JONES, of Tennessee. 
I ask the yeas and nays. ` 

The House was divided on the demand fer the 
yeos and nays; and there were—ayes 25, noes 118. 

Mr. WALKER. I call for tellers on the yeas 
and nays. 

Tellers were not ordered. 

The yeas and nays were not ordered. 

Mr. JONES. I call for tellers on the motion, 

Tellers were not ordered. 

The question was then taken on.Mr. Ewixe’s 
motion; and it was agreed to. , 

Mr. WASHBURN, of Maine. I move that 
all the bills upon which separate votes are not 
asked be passed en masse. 

Mr. JONES, of Tennessee, 
arate vote upon each, 

The following bill was reported to the House: 

No. 54. ‘* A bill for the relief of Madison Par- 


On that motion 


Let us have a sep- 


ton.” 

The SPEAKER. The Committee of the Whole 
have reported an amendment to that bill, to strike 
out all relating to the payment of interest. 


son.’? 


No. 126. “A bill for the relief of George S. 
Claflin.” ; 

No. 127. “A bill for the relief of James F. 
Green.” 

Wo. 128. “A bill for the relief of Thomas 
Frazer.” 

No. 129. “A bill for the relief of Cornelius H. 
Latham.” 

No. 130. “A bill for the relief of Samuel W. 
Brady.” 


No. 134. “A bill for the relief of Fayette 
Mauzy and Robert G. Ward.” 

No. 170. “A bill for the relief of the legal rep- 
| resentatives of the late John E. Bispham.” 

No. 173. “A bill for the relief of Mrs. Helen, 
McKay, widow of the late Colonel Æneas Mce- 
Kay, Deputy Quartermaster General United States 
Army.” 


and Giles W. Ellis.” 

No. 110. “A bill authorizing the payment of 
the balance of the property accounts between the 
United States and the State of New York for 
military stores in the war of 1812.” 

No. 175. “A bill for the relief of John O. 
Mears.”’ 

No. 177. “A bill for the relief of Lyman N. 
Cook.” ; 

No. 179. “A bill for the relief of Emelie Hooe, 
widow of Captain Hooe.”’ 

No. 181. “A bill for the relief of John Hamil- 
ton.”? 

No. 183. “A bill for the relief of the Utica 
Steam Woolen Company.” 

No. 184. “A bill for the relief of Gray, Mc- 
Murdo & Co.” 

No. 191. “A bill for the relief of George W. 
Gibson.” 

No. 192. “A bill for the relief of Parmelia Sla- 
vin, widow of John Blue, deceased.” 

No. 194. ‘*A bill to provide a pension for Silas 


\ 
i 


: ; aW ii Champion.” 
his objection to House bill (No. 193) for the relief |i Jo. 200 


No. 200. “A bill to confirm to Hercules L. 
Dousman his title to farm lot No. 82, adjoining 
| 
| consin.”’ 


No. 201. “A bill for the relief of Aaron Staf- 


i: ford.” 
able to read the report; there is'no opportunity to i 


No. 202. “A bill for the relief of Hezekiah John- 
son, of the town of Bridgewater, in the State of | 
Vermont.” 

The SPEAKER. Is it the pleasure of the | 
House to vote ov all the bills to which no amend- | 
ments have been proposed? 

Many Voices. “Yes,” “ Yes.” 

Mr. JONES, of Tennessee. I object. 
vote on one ata time. 

Mr. HUNT. I move an adjournment. 

{Loud Cries of “No P? “ No PY 

Mr. HUNT. Well, I withdraw it. 


ADJOURNMENT TILL MONDAY. 
Mr. EWING. [hope the gentleman will al- 


low me to move an agjournment till Monday. 
The SPEAKER. hat motion is in order at 


Let us 


No. 174. “A bill for the relief of D. C. Cash | 


the town of Prairie Du Chien, in the State of Wis- | 


li specified by law. 


Mr. HILLYER. I respectfully ask the atten- 
tion of the House for one moment to the amend- 
ment which has been proposed by the Committee 
of the Whole Flouse. I understand that the 
question first recurs on agreeing to that amend- 
iment. I dislike to trouble the House with the 
consideration of so small a matter; but it is of 
some importance to. my constituent who is claim- 
ing this amount from the Government; and in his 
behalf I beg leave to state the ground upon which 
I think it is just and equitable that he should be 
allowed interest. His services were rendered in 
1837; and the reason he has not been able to settle 
his claim with Government is, that by the neglect 
of its officers, the public rolls returned to the War 
Department did not show the date of his dis- 
charge nor the length of his services. 

These rolls, by the decision of the Department, 
have been held to be conclusive as to the amount 
claimed; and it is because of this decision that he 
has been compelled to resort to this Flouse for re- 
dress. Inasmuch as his inability, then, to estab- 
lish his claim against the Government for the time 
his services were rendered is to be attributable to 
the fault and the neglect of the, officers of the 
Government, | think it is right that we should 
allow him interest. The claim will amount to 
only some fifty dollars. I trust that the amend- 
| ment of the Committee of the Whole will be 
Í voted down. 

Mr. JONES, of Tennessee. The principle of 
paying interest on claims is one that has not been 
| recognized by the Government. This may be a 
! hard case, and the gentleman from Georgia seems 
to think that it is; but if he will inquire at the 
‘Third Auditor’s office he will find that there have 
been one hundred cases presented to it, as meri- 
torious as this one, where soldiers lost their horses 
in the Florida war. They remained for years 
without receiving pay for their horses, and yet, 
when paid, they obtained no interest on their 
claims. The presumption is that the Government 
pays what is due, and when it is due; but she bag 
never paid interest except by special contract. 

Mr. HILLYER. If the gentleman from Ten- 
nessee will permit me, I will reply that this is very 
different from a claim of unliquidated demand. 
The claim of compensation for a horse is very 
different from the claim for a debt actually due 
| for services rendered. The claim we have now 
before us rests upon contract. The amount is 
The amount is due just as 
much as if it were due on a promissory note. It 
is a liquidated demand. [tis not a claim depend- 
ent upon adjudication and trial, upon hearing 
testimony and of proof; but it is liquidated, and 
if between individuals, would bear interest by 
law. itis very different from the class of claims 
referred to by the gentleman from Tennessee. I 
will repeat, in conclusion, that the reason this 
claim was not settled by the Department, was 
owing to the neglect of the officers of the Govern- 
ment in failing to return the rolls with this man’s 
name upon them. 

Mr. GREENWOOD, I rise simply for the 
purpose of responding to the remarks of the gen- 


i 
i 


tleman from Tennessee upon the question of the 
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payment of interest. The question is, if I under- 
stand the gentleman. from Georgia, to fix. the 
interest due on thedebt on the Government. The 
gentleman from Tennessee contends that it is not 
the policy of the Government on pay interest at 
all. I do not see the difference between the Gov- 
ernment paying interest and an individual doing 
the same thing. If, by the tardy legislation of 
this Government, individuals are deprived of their 
just claims, I can see no reason why the Govern- 
ment should not pay the interest that has legally 

accrued on these claims upon proper proof. 


I know nothing of the character of the claim, 


nor do I design to advocate the right to interest |! 


that this particular claimant has, for I am not 
apprised as to thedelay which this claim has met 
in Its progress from time to time. But, sir, my öp- 
position is to the principle laid down by the gen- 
tleman from Tennessee [Mr. Jones] with respect | 
to the Government paying interest on those meri- | 
torious claims which have been lying over from 


time to time, simply because Congress has failed |. 


to reach those bills. If the individuals are thus 
deprived, because of the slow and tardy manner | 
in which Congress has taken up these bills, of 
their just claims, it is certainly nothing but fair | 
and right that they should be paid interest upon 
them. 

It may not be the policy of the Government to 


pay interest on such claims; but it is not on that |Í 
account the less fairand proper that it should. It |! 


is said that the Government would he committed 
to the policy of paying interest in like cases. T, 
for one, am perfectly willing to commit the Gov- 
ernment to the payment of interest on all claims 
which have been delayed, not because of the neg- 
ligence of individuals to present them, but from 
the slow and tardy manner in which Congress 
generally reaches matters of this character. 

Mr. HILLYER. Will the gentleman permit 
me to explain? 

Mr. GREENWOOD vielded the floor. 

Mr. HILLYER. Within my knowledge this 
claim has been pending before Congress for six 
ee Long prior to that time it was pending 

efore the Departments. The claimant is a poor 
man, an ignorant man. Some time after the claim 
became due he did not know how to proceed to 
have itadjudicated. Assoonas he could ascertain 
the proper Department to apply to, to have the 
claim adjusted, he made application. And it has 
been all this time pending either before the Depart- 
ments or before Congress. It has been for six j 
years pending before Congress. During the last 
gession the Committee on Claims, though unani- ; 
mously concurring in the report made tothe House, | 
were not able to make a report. I demand the | 
previous question. 

The previous question was seconded, and the 
main question ordered to be put. 

The question was then taken on the amend- 


ment. 


The CHAIRMAN decided that the vote was |: 


in the affirmative. 


Several Members. “Divide! ‘Divide!’ 


Mr. LETCHER. I call for the yeas and nays. |: 


Mr. McMULLIN. I desire the amendment to 
be reported. 

The Clerk reported the amendment, as follows: 

Strike out the following worda: t Together with the in- 
terest thereon from the said 8th day of February, 1848.” 

The yeas and nays were not ordered. 

Mr. DAVIS, of Indiana. I demand tellers 

upon the yeas and nays. i 

The SPEAKER. It is too late, as the Chair 
has announced the result. 

Mr. CURTIS. T ask for tellers upon the 
adaption of the amendment. 

Tellers were ordered; and Messrs. Larnam and 
Vau appointed, 

Mr. MeMULLIN. 
now adjourn. 

The question was taken; and there were, upon a 
division—-ayes 50, noes 7]. 

So the House refused to adjourn. 


The question was then taken upon the adoption 


18 


I movethat the House do 


ji Indians, from July 1, 1851, to June 30, 1852, in- | 


|! and ordered to be printed. 
| My, BRODEIEAD presented eleven petitions of 


of the amendment; and the tellers reported—ayes 

69, noes 74, ; 

So the amendment was not agreed to. 

Mr. ORR. I move to lay the bill upon the table, 
and upon it I call the yeas and nays. 
i Mr. CURTIS. I move that the House adjourn. 
The question was taken, and it was decided in 
| the affirmative. 
So the House, according to previous order, ad- 
i Sourned till Monday next at twelve o’clock, m. 


IN SENATE. 
Mowpay, January 30, 1854. 
Prayer by Rev. Henry SLICER. 
The Journal of Friday was read and approved. 
COMMITTEE ON INDIAN AFFAIRS. 


The PRESIDENT pro tempore appointed Mr. 
: Brown a member of the Committee on Indian 
| Affairs, in the place of Mr. Apams, who, at hig Í 
own request, was excused from further service. | 


EXECUTIVE COMMUNICATIONS. | 
The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of War, com- 
municating, in compliance with a resolution of the 
Senate, information in relation to the wreck of the | 
: steamer San Francisco; which was ordered to lie | 
; on the table, and be printed. 
Also, a communication from the Treasury De- ! 
‘ partment, transmitting copies of such accounts as | 
: have been rendered by.persons intrusted with the | 
| disbursement of money, &c., for the benefit of the | 


H 
jj 
i 
| 
| 
| 
i 
{ 
j 


| clusive; together with a list of the names of all | 
persons to whom money and goods have been de- į 
livered within the same period, &c., in obedience 
| to an act passed June 30, 1834, entitled ** An act 
for the organization of the Department of Indian 
| Affairs; ’? which was referred to the Committee on | 
Indian Affairs, and ordered to be printed. | 


! 

| 

| PETITIONS, ETC. 

| The PRESIDENT pro tempore presented a re- 
| 


H 
H 
H 
ji 
H 


| port of the proceedings of a meeting of citizens į 
of New York, held at the Tabernacle in Broad- i 
way, in favor of the adoption of measures to se- 
‘cure to American citizens abroad the rights of || 
| religious worship; whieh was referred to the ; 
: Committee on Foreign Relations. 

Mr. ALLEN presented resolutions of the Legis- 
lature of Rhode Island, recommending the Sena- 
tors and Representatives of that State in Congress 


| 
i 
| 
} 
| 


from Georgetown, District of Columbia, through 
Pennsylvania avenue, to the 'navy-yard; which 
was referred to the Committee 6n the District.of 
Columbia. ay, i : 

Mr. SUMNER presented a petition of ‘citizens 
of Newton and its vicinity, in the State of Massa- 
chusetts, praying a reduction in the rates of ocean 
postage; which was referred to the Committee on 
itie Posi Ofce and Post Roads. : 

r. MALLORY presented the memori 

|| Thomas B. Huger, ats Quincy rene 
Bayse N. Westcott, officers of the Navy, praying 
to be indemnified for clothing lost. on board the 
United States steamer Hunter, wrecked on the 


mittee on Naval Affairs. ; 

Also, the petition of the widow:and children of 
John M. Baker, late Consul at-Rio. de Janeiro, 
praying compensation for diplomatic services; 
which.was referred to the Committee on Foreign 
Relations. on i 

Mr. BRIGHT presented a petition of John C. 
Rives, W. W. Seaton, R. W. Latham, and others, 
| citizens of Washington, praying that George W. 
Yerby and others may be authorized to construct 
a railroad from Georgetown, District of Columbia, 
| along Pennsylvania avenue, to the navy-yard, 
Washington; which was referred to the Com- 
mittee on the District of Columbia. 

Also, a petition of the citizens of Cincinnati, 
praying the construction of a canal around. the 
falls of the Ohio river on the Indiana side; which 
was referred to the Committee on Roads and 
Canals. 

Mr. WELLER presented the memorial df Ho- 


li ratio G. Gibson, First Lieutenant in the Third 


Artillery of the United States Army, praying that 
extra pay may be extended to the officers, sailors, 
and marines serving in California, from 8th May, 
1846, to 1st July, 1850; which was referred to the 
Committee on Military Affairs. ` j 
Mr. GWIN presented a petition of officers of 
the Army, praying an increase of the commutation 
price of ‘the army ration; which was referred to 
the Committee on Military Affairs. 
Mr. DODGE, of Iowa, presented four petitions 
of citizens of the State of Iowa, praying that a 
grant of land may be made to aid in the construc- 
tion of the Philadelphia, Fort Wayne, and Platte 
Valley air-line railroad; which was referred to 
the Committee on Public Lands. 

Mr. FISH presented a petition of sundry citi- 
zens of Brooklyn and New York, praying Con- 


to prevent the passage of any law tending to dis- 

turb the provision of the act of March 6, 1820, ; 
: commonly called the ‘t Missouri compromise act,” | 
‘in regard to slavery; which were laid on the table, | 
i 


1 
J 


li citizens of Philadelphia, praying that the United 


|) which were referred to the Committee on Finance. 
: Also, a petition of citizens of Pennsylvania, 


' Delaware, and New Jersey, praying a farther ap- 
i| propriation for the piers at Reedy Island; which 
l; was referred to the Committee on Commeice. 
Mr. HAMLIN presented a memorial of citi- 
zens of Brunswick and its vicinity, in the State of 
Maine, praying a reduction in the rates of ocean 
postage; which was referred to the Committee on 
the Post Office and Post Roads. 


| 
| 
i 
ii 
i 
| 
j 


j 
| 


ii 
il at that place may be rebuilt, it having been de- 
stroyed by fire. The memorialists state that no 


custom-house business in that place at present ex- 


ust. 
: on Commerce. 


i in that State may be granted for the use of public || 


! schools therein; which were referred to the Com- 
> mittee on Publie Lands. 

Mr. BRIGLIT presented the petition of George 
|W, Yerby, Horace M. Dewey, and others, in 
|| favor of the construction of a passenger railway 


|; States Mint may not be removed from that city; | 


Also, a memorial of merchants and others, of : 
Portland, Maine, praying that the custom-house į 
adequate accommodations for the transaction of ; 
The memorial was referred to the Committee |! 


Mr. WADE presented three petitions of citi- | 
| zens of Ohio, praying that the unsold public lands | 


gress to enter into a contract with Christian 
Hansen, for the transportation of the mails, by 
steamships, from that city to certain ports in Eu- 
i rope; which was referred to the Committee on 
the Post Office and Post Roads. y 
Also, the petition of Calvin K., Averill, admin- 
istrator of Genevieve Victor, widow of Lieuten- 
ant Felix Victor, praying for commutation pay of 
! Lieutenant Victor, and for pension due the 
widow, for the benefit of their grandchildréh; 
which was referred to the Committee on Revolu- 
tionary Claims. , 
Mr. FISH. -I desire also to present the peti- 
tion of John W. Griffiths and Richard Norris, 
asking for the passage of a law as to the registry 
of steamboats which they are about building, dif- 
ferently from the provisions of the present act, 
which I ask may be referred to the Committee on 
Commerce. Inasmuch as the petition contains 
‘| some very interesting statements 10 regard to.the 
effects of the present law as to the registry of ton- 
| nage, some of which are suggested as causes 
which may possibly have led to the recent disas- 
ters at sea, J ask that it may be printed. S 
The memorial was referred. to the Committee 
‘| on Commerce, and the motion to print it was re- 
i ferred to the Committee on Printing. | i 
Mr. HUNTER presented the petition of Eliza- 
| beth Monroe, praying to have her pension ex- 
tended and renewed; which. was referred to the 
! mmittee on Pensions. A 
ie the petition of James M. Goggin, pray- 
ine to be allowed additional compensation for his 


an, z < ; $ 
services as special mail agent for California, and 


i 
i 
i 
| 
$i 
| 
H 


|| 
| 
| 


coast of Mexico; which was referred to the Com- _ 
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for remuneration for expenses incurred in the 
discharge of his duties; which was referred to the 
Committee on the Post Office and Post Roads. 

<- Mr. DODGE, of lowa, presented the petition 
of James Pool, praying the reimbursement of an 
amount of money paid by him for supplies of the 


Shawnee tribe of Indians; which was referred to į 


the Committee on Indian Affairs. 


~ Also, the petition of James Pool, praying in. 
terest on his accounts from the time when certified | 


by the Second Auditor to be due to. the time of 


their payment; which wag referred to the Com- | 


mittee on Indian Affairs. 

- Mr. JONES, of Lowa, presented a petition of 
the citizens of Johnson county, Towa, praying a 
grant of land to said State to aid in the construc- 
tion of a railroad from Lyons, on the Mississippi 
river, ‘by Iowa City, to Council Bluffs, on the 
Missouri river; which was referred to the Com- 
mittee on Public Lands. 

He also presented additional documents in re- 
lation to the claim of August Kleim to a pension; 
which, with the petition on the files of the Senate, 
were referred to the Committee on Pensions. 

“Mr. SEBASTIAN presented a supplemental 
memorial of Amos and John E. Kendall, praying 
the reference of the question of the legal or equita- 
ble obligation of the United States to grant them 
the relief prayed for, to the circuit court of the 
District of Columbia, with a right of appeal to the 
Supreme Court of the United States; which, with 
the papers on file on the subject, was referred to 
the Committee on Indian Affairs. 

Mr. NORRIS presented the memorial of John 
`C. F. Salomon, praying an act of incorporation 
for the purpose of supplying pure water to the 
cities of Washington and Georgetown, District of 
Columbia; which was referred to the Committee 
on the District of Columbia. 

Mr. GWIN presented documents in relation to 
the establishment of a port of entry at San Pedro, 
California; which were referred to the Committee 
on Commerce. 


EXTENSION OF BOUNTY LAND LAWS. 


Mr. BRODHEAD. I present two memorials, 
signed by citizens of Blair county, Pennsylvania, 
praying that the provisions of the bounty land law 
may be extended so as to give each soldier of the 
war of 1812 one hundred and sixty acres of land, 
which I move may be referred to the Committee 
on Military Affairs. 


Mr. SHIELDS. That subject has heretofore 


always been referred to the Committee on Public || 


Lands, and not to the Committee on Military Af- 


fairs. . 

Mr. BRODHEAD. I presented memorials of 
this nature at the last session of Congress, and 
they were referred to the Committee on Public 
Lands, but that committee took no action upon 
them. I entertain the hope that, as they related 
ta the soldiers of the war of 1812, they would be 
more likely to receive favorable consideration at 
the hands of the committee of which my honor- 
able friend from Hlinois is chairman, than they re- 
ceived at the last session from the Committee on 
Public Lands. f{-hope, therefore, that my friend 
will permit them to be referred to the Committee 
og Military Affairs. 

Mr. SHIELDS. 
tor for the compliment which he pays to the 
Committee on} Military Affairs, but I believe it 
haa been uniformly the practice to refer this sub- 
ject to the Committee on Public Lands. I do not 
see any necessity for departing from the usual 
course, and therefore I move that these memorials 
be referred to the Committee on Public Lands, 

The PRESIDENT. The question will first be 
upon the motion made by the Senator from Penn- 
sylvania to refer the memorials to the Committee 
on Military Affairs. 

The motion was agreed to. 


REPORTS OF STANDING COMMITTEES. 


Mr. JOHNSON, from the Committee on Public 
Lands, to whom were referred the following bills, 
reported them back, with sundry amendments: 

Bill granting to the State of Louisiana the right 
of way, and a donation of public land, for the pur- 
pose of locating and constructing a railroad from 
Algiers, on the Mississippi river, to the Sabine 
river in said State. 

Bill granting to the State of Louisiana the right 
of way, and a donation of public land, for the pur- 


I thank the honorable Sena- | 


pose of locating and reconstructing a railroad from 
Sherevport to the mouth of the Mississippi river. 

Bill granting the right of way, and making a 
grant of land, to the State of Arkansas, to aid in 
the construction oʻ a railroad from a point on the 
Mississippi, in the region of Gaines’s Landing, via 


Arkansas. 

Bill granting further time for satisfying claims 
for bounty lands for military services in the war of 
1812, with Great Britain, and for other purposes. 

Mr. JOHNSON, from the Committee on Terri- 
tories, to which was referred a bill to aid the Ter- 
ritory of Minnesota in constructing a railroad for 
military, postal, and other purposes, reported it 
back, without amendment. . 

Mr. JOHNSON, from the Committee on Pub- 
lic Lands, to whom was referred a bill granting to 
the State of Louisiana the right of way,and a do- 
nation of public land, for the purpose of locating 
and constructing a railroad from New Orleans to 
the Mississippi State line, in the direction of the 
town of Jackson, in said State, reported it back, 
with an amendment, in the form of a substitute, for 
the bill. 

He also, from the same committee, to whom 
was referred a bill granting the right of way, anda 
donation of the publicland, to the States of Louisi- 
ana, Mississippi, and Alabama, to aid in the con- 
struction of certain railroads therein, reported it 
back, with an amendment, in the form of a substi- 
tute, for the bill. s 

He also, from the same committee, to whom 
was referred a bill giving further time for satisfy- 
ing claims for bounty land for military services in 
the war of 1812, reported it back, without amend- 
ment. 

Mr. DAWSON. The Committee on Military 


Petersburg volunteers, praying the payment of a 
balance due them for services in the war of 1812, 
have instructed me to make an adverse report. As 
the report gives the reasons for this action, I ask 
that it may be printed, and I wish to call the atten- 
tion of the Virginia Senators to it. I ask them to 
read and examine it when printed. If its state- 
ments are not correct I hope those Senators will 
be kind enough to inform me of it. 

The report was ordered to be printed. 

Mr. SHIELDS, from the Committee on Mili- 
tary Affairs, to whom was referred the petition of 
Henry K. Brown, asking for fourteen pieces of 
brass cannon, to enable him to cast an equestrian 
statue of Washington, to be erected in the city of 
New York, submitted an adverse report thereon, 
which was ordered to be printed. 


was referred the petition of Dempsey Pittman, 
prays compensation for military services during 
the Indian war in Florida in the year 1838, sub- 
mitted a report, accompanied by a bill for his re- 
lief; which was read and passed to a second read- 
ing, and the report was ordered to be printed. 

Mr. GWIN, from the Committee on Naval 
Affairs, to whom was referred the petition of Wil- 
liam P. 8. Sanger, praying compensation for per- 
forming the duties of engineer at the Gosport 
navy-yard, reported a bill for his relief; which 
was read, and passed to a second reading. 

Mr. BAYARD, from the Committee on the 
| Judiciary, to whom was referred a bill to provide 
for the accommodation of the courts of the 
|i United States in the district of Massachusetts, 
il reported it back, with an amendment. 

1 He also, from the same committee, to whom 
= was referred the petition of Jehiel Brooks, asked 
| to be discharged from its further consideration, on 
i the ground that an adverse report had already 
‘| been made, in which the Senate had concurred. 
The order was accordingly made, 

‘| Mr. SEBASTIAN, from the Committee on In- 
i dian Affairs, to whom was referred the memorial 
sof Henry C. Miller, Philip W. Thompson, and 
ii Jesse B.. Turley, submitted an adverse report 
i thereon. 

i Mr. ALLEN, from the Committee on Pen- 


| 


| 


i 
| 


| 
| 


| 
i 


Hj 
il 


| tion to the claim of B. M. Van Derveer to a pen- 

‘ij sion for the services of his father, Albert Van 
| Deiveer, in the revolutionary war, submitted an 
; adverse report thereon; which was ordered to be 
i printed. 

| He also, from the same committee, to whom 
5 was referred the-petition of Elizabeth R. Drane, 


Camden, to the Texas boundary, near Fulton, in | 


i 


Affairs, to whom was referred the memorial of the | 


He also, from the same committee, to whom | 


7 


widow of Anthony Drane, formerly an officer in 
the Army, praying a pension, submitted an ad- 
verse report thereon; which was ordered to be 
printed. 

He also, from the Committee on Private Land 
Claims, to whom was referred a bill to relinquish 
the reversionary interest of the United States to a 
certain reservation therein mentioned, and to con- 
firm the title of Charles G. Gunter thereto, re- 
ported it back without amendment. 

Mr. FOOT, from the Committee on Public 
Lands, to whom was referred a petition of Wil- 
liam Rees, praying to be allowed to locate 10,000 
| acres of land in one tract, for a normal settlement, 
submitted an adverse report thereon; which was 
ordered to be printed. 

Mr. JONES, of Iowa, from the Committee on 
i Pensions, to whom was referred the petition of 
George Felker, praying that the children of George 
Felker, his father, may be paid the amount of 
pension due him at the time of his death, sub- 
mitted an adverse report thereon; which was or- 
dered to be printed. 

Mr. STUART, from the Committee on Pub- 

lic lands, to whom was referred the bill granting 
the right of way,and making a grant of land, to the 
State of Michigan, toaid in the construction of the 
Oakland and Ottawa railroad, from Pontiac to 
Lake Michigan, and branches from Corunna and 
Grand Rapids to the Straits of Mackinaw, and a 
continuous branch from thence to Montreal river, 
in said State, reported back the same with an 
amendment, in the form of a substitute, for the 
bill. 
Mr. BRIGHT, from the Committee on the Dis- 
trict of Columbia, to whom was referred the peti- 
tion of David English, and others, of Georgetown, 
District of Columbia, members of a joint-stock as- 
sociation for the manufacture of gas, praying an 
act of incorporation, reported a bill to incorporate 
the Georgetown Gas Light Company; which was 
read, and passed to a second reading. 

Mr. DODGE, of Iowa, from the Committee on 
Public Lands, to whom was referred a bill making 
a grant of land to the State of Iowa, in alternate 
sections, to aid in the construction of certain rail- 
roads in said State, reported it back, with an 
amendment. 

He also, from the same committee, to whom 
was referred the memorial of the city council of 
the city of Dubuque, Iowa, praying the donation 
of alot of ground in that city to be set apart asa 
cemetery, reported a bill tô relinquish certain 
lands to the city of Dubuge, in the State of Iowa; 
which was read, and passed to a second reading. 

Mr. WADE, from the Committee on Claims, 
to whom was referred the petition of Lieutenant 
A. J. Williamson, praying indemnity for his bag- 
gage, &c., lost by the destruction of a transport 
vessel, submitted a report, accompanied by a bill, 
| for his relief; which was read, and passed toa 
second reading. 

The report was ordered to be printed. 


Mr. PETTIT, from the Committee on Private 
Land Claims, to whom was referred the petition 
of Joseph Campan, submitted a report, accompa- 
nied by a bill for his relief; which was read, and 
passed to a second reading. The report was or- 
dered to be printed, - 

Mr. SEWARD, from the Committee on Pat- 
| ents and the Patent Office, to whom was referred 
| the petition of William R. Nevins, asking an ex- 


|; tension of his patent, submitted a report, accom- 


| panied by a bill for his relief; which was read, and 
passed toa second reading; and the report was 
ordered to be printed. 

Mr. WELLER, from the Committee on Mili- 
tary Affairs, to whom was referred the petition of 
Mrs. Helen McKay, widow and administratrix 
of Colonel Æneas McKay, submitted a report, ac- 
companied by a bill for her relief; which was read, 
; and passed to a second reading; and the report 
was ordered to be printed. 

Mr. NORRIS, from the Committee on the Dis- 
et of Columbia, reported a bill to enable the 


i 
i 
f 
| 
| 
| 
| 
{ 
| 


| tri 


qo 3 ‘| United States to take the lands and materials neces- 
t sions, to whom were referred documents in rela- į 


sary for the construction of the Washington aque- 
duct, within the District of Columbia; which was 
| read, and passed to a second reading. 


STEAMER FANNY. 


Mr. SEWARD, from the Committee on Com- 
| merce, to whom was referred the petition and 
papers in the case of J. Wilson Smith, praying 
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steamer Fanny, by the district attorney and cus- 
tom-house officers at Savannah, reported a joint 
resolution for the relief of the owners of the 
steamer Fanny; which was read a first and second 
time, and i 

On motion by Mr. SEWARD, the Senate, as 
in Committee of the Whole, proceeded to con- 
sider it. š 

It proposes to authorize the Secretary of State 
and Attorney General to examine the papers in 
the case, and to ascertain whether the legal rights 
of the petitioner were violated, whereby he re- 
ceived damages, and to allow him such indem- 
nity by way of demurrage as shall appear to be 
just. 

No amendment being made, the joint resolution 
was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read 
a third time, and passed. 


QUINCY, ILLINOIS. | 


Mr. HAMLIN, from the Committee on Com- 
merce, to whom was referred the bill from the 
House to constitute Quincy, in the State of Ili- | 
nois, a port of delivery, reported ithack without 
amendment; and : 

On motion by Mr. SHIELDS, the Senate pro- | 
ceeded to consider the bill as in Committee of the | 
Whole. | 
The bill was reported to the Senate without | 

| 


-amendment, ordered to a third reading, was read 
a third time, and passed. 
BILL INTRODUCED. 

Mr. MALLORY, in pursuance of previous no- | 
tice, asked and obtained leave to introduce a bill to |} 
provide for the construction of a suitable building || 
for the accommodation of the district court of the 
United States at Key West, in the State of Flor- 
ida; which was read a first and second time by | 
its title, and referred to the Committee on the Ju- 
diciary. 


| 
t 
f 
ji 


HOUSE BILL REFERRED. 

The bill from the House of Representatives 
giving further time for satisfying claims for bounty 
Jands, and for other purposes, was read a first and 
second time by its title, and referred fo the Com- 
mittee on Public Lands. 


EXTENSION OF TFRANKING PRIVILEGE. 


The bill from the House of Representatives 
granting the franking privilege to the Superin- 
tendent of the Coast Survey, and the assistant in | 
charge of the office of the said Coast Survey, was | 
read a first time, and ordered to a second reading. 

Mr. HAMLIN, Lask the Senate to consider 
that bill at this time. I think it will consume no 
more time than will be occupied by the reading of | 
the bill, which is a very brief one. It proposes 
simply to give the Superintendent of the Coast 
Survey the privilege of receiving and transmitting, | 
free of postage, letters and documents on the offi- 
cial business of his office. It will remove it from | 
the Treasury Department, where this franking is | 
now done, and this will be a great relief to that 
Department. i 

The bill was read a second time, and considered 
as in Committee of the Whole. It was reported 
to the Senate without amendment, ordered to a 
third reading, was read a third time, and passed. 


AMENDMENT OF THE CONSTITUTION. 


On motion by Mr, BAYARD, the Senate re- | 
sumed the consideration of the following resolu- | 
tion, adopted by the House of Representatives on 
the 18th instant: | 

Resolved, That a seleet committee, composed of nine | 
members on the part of the House of Representatives, be 
appointed by the Speaker to join such committee as may 
be appointed by the Senate, to whom shall be referred the 
resolution of the House proposing an amendment of the | 
Constitution in the mode of electing the President and Vice | 
President of the United States, with instructions to take | 
that matter and the subjeet generally into consideration, and i 

I 
i 
| 


to report upon the same in such manner as to them may || 
gecem most expedient. 


The Senate concurred in the resolution; and -| 
On motion by Mr. GWIN, it was ordered that | 
the committee on the part of the Senate consist of f 
five members, and be appointed by the President | 
pro tempore; who appointed Messrs. Bayvarn, || 
Pearce, Toucey, Foor, and Gwin. | 


i 
PAPERS WITHDRAWN AND REFERRED. i 
On motion by Mr. HAMLIN, it was | 


Ordered, That leave be granted to withdraw the petition 


! withdrawn from the files of the Senate, and referred to the 


| lating to the Louisville and Portland Canal, and to the con- 


| which was considered by unanimous consent, and | 


| proceeded to the consideration of the bill to or- 


| the great anxiety which had been expressed by 


of ship-owners and others of St. George, Maine, relating 
to alight in Tenant’s Harbor, for the purpose of presenta- 
tion in the House of Representatives. 


On motion by Mr. SUMNER pit was 


Ordered, That the petition of the heirs of Abraham Hunt | 
be withdrawn from the files of the Senate, and referred to | 
the Committee on Revolutionary Claims. 


On motion by Mr. SUMNER, it was 


_ Ordered, That the petition of Andrew Johonnet, admin- | 
istrator of William Johonnet, he withdrawn from the files 
of the Senate, and referred to the Committee on Revolu- 
tionary Claims. ‘ 


_ On motion by Mr. THOMPSON, of Kentucky, 
It was 

Ordered, That the memorial of John C. McFerran be 
withdrawn from the files of the Senate, and referred to the | 
Committee on Claims. j 


On motion by Mr. BRODHEAD, it was 
Ordered, That the petition of John P. MeElderry be 


Committee on Claims. 


On motion by Mr. PRATT, it was 

Ordered, That the petition of James H. Stimpson, son 
and executor of James Stimpson, be withdrawn fram the 
files of the Senate, and referred to the Committee on Patents 
and the Patent Office. 


On motion by Mr. BRIGHT, it was 


Ordered, That the memorials and resolutions of State 
Legislatures, the memorials of incorporated companies, 
proceedings and memorials of citizens, and other papers re- 


struction of a canal on the Indiana side of the falls of the i 
Ohio, be withdrawn from the files of the Senate, and refer- | 
red to the Committee on Roads and Canals. | 

On motion by Mr. DODGE, of Iowa, it was | 

Ordered, That the memotial of Edward P. Torrey, legal | 
representative of Joseph Torrey, be withdrawn from the | 
files of the Senate, and referred to the Committee on Revo- | 
lutionary Claims. 


On motion by Mr. STUART, it was 


Ordered, That the petition of the legal representatives of | 
Henry Conner be withdrawn from the files of the Senate, 
and referred to the Comittee on Indian Afairs. 


SAN PEDRO, CALIFORNIA. 


_ Mr. GWIN submitted the following resolu- 
tion; which was considered by unanimous consent, | 
and agreed to: 


|| intention of the committee to be 


tions of the act, and be incoxporated: within. the 
limits of the Territories. “This provision ‘certainly - 
is broad enough, clear enough, explicit enough; to 
protect all the rights. of the Indians as to their 
persons and their property. K 
Upon the oth i 


i er, point—that pertaining tothe 
question of slavery in the: Territories—it was the 
L equally explicit. 
We took the principles established bythe kom 
promise act of 1850 as our guide, and intended 
to make each and every provision of the bill accord 
with those principles... Those measures estab- 
lished and.rest upon the great principle-of self- 
government—that the people should be allowed to 
decide the questions of their domestic institutions 
for themselves, subject only to such limitations 
and restrictions as are imposed by the Constitution, 
of the United States, instead of having them de- 
termined by an arbitrary or geographical line. 
The original bill reported by the committee, asa 
substitute for the bill introduced by the Senator 
from Towa, [Mr. Dover, } was believed to have 
accomplished this object. The amendment which 
was subsequently reported by us was’ only de- 
signed to render that clear and specific which. 


; Seemed, in the minds of some, to admit of doubt 


and misceonstruction. In some parts of the coun- 
try the original substitute was deemed: and con- 
strued to be an annulment or a repeal of what has 
been known as the Missouri compromise, while 
in other parts it was otherwise construed. As 
the object of the committee was to conform to the 
principles established by the compromise, meas- 
ures of 1850, and to carry those principles into 
effect in the Territories, we thought it was better 
to recite in the bill precisely what we understood 
to have been accomplished by those measures, 
viz: That the Missouri compromise, having been 


| superseded by the legislation of 1850, has become 


inoperative, and hence we propose to leave the 
question to the people of the States and the Terri- 
tories, subject only to the limitations and pro~ 
visions of the Constitution 

Sir, this is all that I intended to say, if the ques- 


Resolved, That the Committee on Commerce be instructed | 
to inquire into the expediency of making San Pedro, in 
the State of California, a port of entry. 

DUBUQUE, IOWA. 

Mr. JONES, of Iowa, submitted the following 
resolution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Committee on Commerce be in- 
structed to inquire into the expediency of establishing a | 
port of delivery at Dubuque, Towa. | 


REV. MR. KING. 
Mr. CASS submitted the following resolution; | 


agreed to: ji 
Resolved, That the President be requested to transmit to | 
the Senate, if not incompatible with the public’ interest, | 


copies of the communications from Mr. Marsh, the Amer- | 

ican Minister at Constantinople, in relation to the case of || 

the Rev. Mr. King. il 
NOTICE OF A BILL. 

Mr. PRATT gave notice of his intention toask 1! 

leave to introduce a bill to incorporate the Ngtional | 


Hotel Company, of Washington city. 


NEBRASKA TERRITORY. 
The Senate, as in Committee of the Whole, 


ganize the Territory of Nebraska. 

Mr. DOUGLAS. Mr. President, when I pro- 
posed on Tuesday last, that the Senate should 
proceed to the consideration of the bill to organize 
the Territories of Nebraska and Kansas, it was 
my purpose only to occupy ten or fifteen minutes 
in explanation of its provisions. I desired to 
refer to two points: first, as to those provisions 
relating to the Indians; and second, to those which | 
might be supposed to bear upon the question of | 
slavery. } 

The committee, in drafting this bill, had in view 


the Indians, and prevent infringementa upon them. 
By the provisions of the bill, I think we have 
so clearly succeeded in that respect as to obviate 
all possible objection upon that score. The bill 
itself provides that it shall not operate upon any | 
of the rights of the lands of the Indians; norshall ; 
they be included within the limits of those Terri- 
tories, until they shall, by treaty with the United | 
States, expressly consent to come under the opera- 


| epithets applie 
some members of the Senate to protect the rights of | 


tion had been taken up for consideration on Tues- 
day last; but since that time occurrences have 
transpired which compel mé to go more fully into 
the discussion. -It will be borne in mind that the 
Senator from Ohio (Mr. Crask] ‘then. objected 
to the consideration of the bijl; and asked for-its 
postponement until this day, om the ground that, 
there had not been time to understand and consider 
its provisions; and the Senator from Massachu- 
setts (Mr. Sumver] suggested that the postpone- 
ment should be for one week, for that purpose. 
These suggestions seeming to be reasonable to 
Senators around me, | yielded to their request, and 
consented to the postponement of the bill until 
this day. 

Sir, little did I suppose at the time that I grant- 
ed that act of courtesy to those two Senators, that 
they had drafted anā published to the world a doc- 
ument, over their own signatures, in which they 
arraigned me as having been guilty of a criminal 
betrayal of my trust, as having been guilty of an 


| act of bad faith, and been engaged in an atrocious 


plot against the cause of free government. Little 
did I suppose that those two Senators had been 
guilty of such conduct when they called upon me 
to grant that courtesy, to give them an opportunity 


| of investigating the substitute reported from the 


committee. I have since discovered that on that 
very morning the National Era, the Abolition or- 
gan in this city, contained an address, signed. by 
certain Abolition confederates, to the people, in 
which the bill is grossly misrepresented, in which 


| the action of the members of the committee is 
| grossly falsified, in which our motives are on 
| raigned, and our characters calumniated. And, 


sir, what is more, ] find that there was a post- 
script added to the address, published that very 
morning, in which the principal amendmentreport~ 
ed by the-committee was set out, and then coarse 
dtomeby name. Sir, had] known 
he time | granted that act of indul- 


3 ts att 
ihase facts a ded to the request of 


gence, I should have respon 


| those Senators in such terms as their conduct de- 


served, so far as the rules of the Senate, and a 
respect for my own character, would have permit- 
ted me to do. In order to show the character of 
this document—of which I shall have much to say 
in the course of my argument—f will read certain 
passages: 


«We arraign this bill as a gross violation of a sacred 
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etrayal of precious rights; as part 
t of an-atrocious;plot to exclude from. a vast un- 
region. emigrants from the Old World, and free 
from our own States, and convert it into a dreary 
despotism, inhabited by masters and slaves.?? 
hom is the address signed. 
Jt is signed“ S, P, Chase, 
Gharles Sumner, Senator 
J.: R. Giddings and Edward 
es from Ohio; Gerrit Smith, 
New York; Alexander De 
Witt, Representative from Massachusetts,”’ in- 
chiding; as T understand all the Representatives 
of the Abolition party in Congress.’ o 
Then spedking of the Committee on Territories, 
these confederates use this language: 
<" «The prelenses, therefore, that the territory, covered by 
; ‘the positive prohibition of 1820, sustains a similar relation 
“to. elavery with that acquired from Mexico, covered: by no 
prohibition except that of disputed constitutional or Mexi 


can law, and that the. compromises of 1850 require the in- 


corporation of the pro slavery clauses of the Utab and New 
Mexico bill inthe Nebraska act, are mere inventions, de- 
‘signed to cover up from public reprehension meditated bad 


“faith.” 

t Mere inventions to cover up bad faith.” Again: | 
’ «s Servile demagogues may tell you that the Union can be 
maintgined only by subinitting to ihe demands of slavery.” 

Then there is a postscript added, equally offen- | 
sive to myself, ia which Lam mentioned by name. | 
The address goes on to:make an appeal to the 
-Legislatures of the different States, to public meet- 
ings, and to ministers-of the ‘Gospel in their pul- 
‘pits, to, interpose and arrest the vile conduct which 
is-about to be consummated by the Senators who 
are thus denounced. That address, sit, bears 
date Sunday, January 22, 1854. ‘Thus it appears 
that, on the holy Sabbath, while other Senators 
were engaged in attending divine worship, these 
‘Abolition confederates. were assembled in secret 
conclave, plotting by what means ‘they should 
‘deceive the people of the United States, and pros- 
trate the’character of brother Senators. This was 
done onthe Sabbath day, and by a set of polii- 
cians, to advange their own political and ambitious 
-purposes, in the name of our holy religion. 

But this ig not all. It was understood from the 
newspapers that resolutions were pending before 
the Legislature of Ohio, proposing to express their 
opinions upon this subject. It was necessary for 
these confederates to get up some exposition of 
the question, by which they might facilitate the 

„passage of the resolutions through that Legislature. 
flence, you find ‘that on the same morning that 
this document appears over the names of these 
confederates in the Abolition organ of this city, 
the same document appears in the New York 
popsi cenom y in the Tribune, Times, and 
Evening Post—ìn which it is stated, by authority, 
that it is “signed by the Senaters and a majority 
of the Representatives from the State of Ohio;” a 
statement which 1 have every reason to believe : 
was utterly false, and known to be so at the time 
that.these confederates appended itto the address. 
It was necessary, in order to carry out this work 
of deception, and to hasten the action of the Ohio 
‘Legislature, under a misapprehension, to state 
that it. was signed, not only by the Abolition con- 
federates, but by the whole Whig representation, 
and a portion of the Democratie representation in 
-the other House from the State of Ohio. 

Mr. CHASE. Mr. President 

Mr. DOUGLAS. Mr. President, I do not yield | 
the floor. A Senator’ who has violated ail the rules | 
of courtesy and propriety—who showed a con- 
«sciousness of the character of the act he was doing 
by concealing from me all knowledge of the fact— 
who came to. me witha smiling face, and the ap- 
pa of friendship, even after that document 

ad been uttered—-who could get up in the Senate 
and appeal to:my courtesy in order to get time to 
give the document a wider circulation before its 
infamy-could ‘be exposed; such a Senator has no 
right to:my courtesy upon this floor. 

“Mr. CHASE. Mr. President, the Senator mis- 
states the-facts 

‘Mr. DOUGLAS. Mr. President, I decline to 
yield the floor. 

` Mr CHASE. And I shall make my denial 
pertinent:when the time comes. 

“Fhe PRESIDENT. Order. 

Mr. DOUGLAS. Sir, if the Senator does in- 
terpose, in violation of the rules of the Senate, to a 
‘daniel of the fact, it may be that I shall be able 

_ tonal at denial, as I shall the statements here 
which ateovérhis-own signature, as a base false- 


-pledge z asa criminal b 
_ ‘and: parce’ 
occupied 
laborers ‘| 
region of 
A Seyator. By w 
“Mr. DOUGLAS. 
Senator fron Ohio; 
from’ Massachusetts; 
Wade, Representativ 
Representative from 
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| its statements to be 


| west of the Ohio river slavery w 


i 
i 


| for or against the existence of the institution. 


po 
i exist m 


-hood, and proveit by the solemn legislation of this 


country. > 
Me CH ASE. [call the Senator to order. 
The PRESIDENT. The Senator from illinois 


is certainly out of order. 

Mr. DOUGLAS. Then I will only say that l 
shall .confine niystlf to this document, and prove 
false by the legislation of the 
country. Certainly that is in order. f 

Mr. CHASE. You cannot do it. 

Mr. DOUGLAS. The argument of this man- 
ifesto is predicated upon the assumption that the 
policy of the fathers of the Republie was to pro- 
hibit slavery in all the territory ceded by the old 
States to the Union and made United States terri- |} 
tory, for the purpose of being organized into new 
States. 1 take issue upon that statement. Such 
was not the practice in the early history of the 
Government. It is traethat in the territory north- 
as prohibited by 
the ordinance of 1787; but it is also ‘true that in 
the territory south of the Ohio river, to wit, the 
‘Territory of Tennessee, slavery was permitted and 
protected ; and it is also true, that in the organi- 
zation of the Territory of Mississippi, in 1798, the 
provisions of the ordinance of 1787 were applied 
to it, with the exception of the sixth article, which 
prohibited slavery. Then, sir, you find upon the 
statute-books under Washington and the early 
Presidents, provisions of law showing that in.the 
southwestern territories the right to hold slaves 
was clearly implied or recognized, while in the 
northwest territories it was prohibited. The only 
conclusion that can be fairly and honestly drawn 
from that legislation is, that it was the policy of 
the fathers of the Republic to prescribe a line of 
demarkation between free territories and slave- 
holding territories by a natural ora geographical 
line, being sure to make that line correspond, as 
near as might be, to the laws of climate, of pro- 
duction, and probably of all those other causes 


li 


either desirable or undesirable to the people in- 
habiting the respective territories. 

Sir, | wish you to bear in mind, too, that this 
geographical line established by the founders of 
the Republic, between free Territories and slave 
Territories, extended as far westward as our ter- 
| ritory then reached, the object being to avoid all 
agitation upon the slavery question by settling that 
| question forever, so far as our territory extended, 
which was then to the Mississippi river. 

When, in.1803, we acquired from Fragce the 
Territory known as Louisiana, it became neces- 
sary to legislate for the protection of the inhabi- 
tants residing therein. It will be seen by looking 
into the bill establishing the territorial govern- 
ment in 1805 for the Territory of New Orleans, 
embracing the same country now known as the 
State of Louisiana, that the ordinance of 1787 was 
expressly extended to that Territory, excepting 
the sixth section, which prohibited slavery. Then 
that act implied that the Territory of New Or- 
leans was to be a slave-holding Territory by 
making that exception in the law. But, sir, 
when they came to form what was then called the 
Territory of Louisiana, subsequently known as | 
| the Tengory of Missouri, north of the thirty- ! 
i third palel, they used different language. They | 
did not extend the ordinance of 1787 to it at all. 
| They first provided that it should be governed by 
| laws made by the governor and the judges; and 

when, in 1812,Congress gave to that Territory, un- 
der the name of the Territory of Missouri, a terri- 
torial government, the people were allowed to do | 
as they pleased upon the subject of slavery, sub- 
ject only to the limitations 6f the Constitution of 
the United States. Now, whatis the inference j 
from that legislation? That slavery was, by im- | 
plication, recognized south of the thirty-third par- j| 
allel, and north of that the people were left to 
exercise their own judgment and do as they 
pleased upon the subject, without any implication 


j 
{ 
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_ This continued to be the condition of the country 
in the Missouri Territory up to 1820, when the 
celebrated act which is now called the Missouri 
compromise act was passed. Slavery did not 
nor was it excluded from, the country 
now known as Nebraska. There was no code of 
laws upon the subject of slavery either way: First, 
for the reason that slavery had never been intro- 
duced into Louisiana, and established by positive 


4 
| 


| 
| 


that would control the institution and make it į 


| it so far as that usage actually goes, 


| into that Indian country, 
| it by the Indian code an 


{ 


i 


| country that far. 
| the joint resolution for the annexation of Texas. 


j allowed to d 


common law, and been supported and protected, 
When a common law grows up, when an institu- 
tion becomes established under a usage, it carries 
and no further. 
Jf it had been established by direct enactment, it 
‘might have carried it so far as the political juris- 
diction extended; but, be that as it may, by the 
act of 1812, creating the Territory of Missouri, 
that Territory was allowed to legislate upon the 
subject of slavery as it saw proper, subject only 
to the limitations which I have stated; and the 
country not inhabited or thrown open to settle- 
ment was set apart as Indian country, and ren- 
dered subject to Indian laws. Hence the local 
legislation of the State of Missouri did not reach 
but was excluded from 
d Indian laws. . The munic- 
ipal regulations of Missouri could not go there 
until the Indian title had been extinguished, and 
the country thrown open to settlement. Such 
being the case, the only legislation in existence in 
Nebraska Territory at the time that the Missouri 
act passed, namely, the 6th of March, 1820, was 
a provision ig effect, that the people should be 
as they pleased upon the subject of 
slavery. 

The Teritory of Missouri having been left in 
that legal condition, positive opposition was made 
to the bill to organize a State government, with 
a view to its édmission into the Union; and a 
Senator from my State, Mr. Jesse B. Thomas, 
introduced an amendment, known as the eighth’ 
section of the bill, in which'it was provided that 
slavery should be prohibited north of 36° 30’ 
north latitude, in all that country which we had 
acquired from France. What was the object of 
the enactment of that eighth section? Was it not 
to go back to the original policy of prescribing 
boundaries to the limitation of free institutions, 
and of slave institutions, by a geographical line, 
in order to avoid all controversy in Congress 
upon the subject? Hence they extended that ge- 
ograpbical line through all the territory purchased 
from France, which was as far as our possessions 
then reached. It was not simply to settle the 
| question on that piece of country, but it was to 
carry out a great principle, by extending that di- 
viding line as far west as our territory went, and 
running it onward on each new acquisition of 
territory. True, the express enactment of the 
eighth section of the Missouri act, now called the 
| Missouri compromise act, only covered the terri- 

tory acquired from France; but the principles of 
the act, the objects of its adoption, the reasons in 
its support, required that it should be extended in- 
definitely westward, so far as our territory might 
go, whenever new purchases should be made. 

Thus stood the question up to 1845, when the 
joint resolation for the annexation of Texas passed. 
There was inserted in thata provision, suggested 
in the first instance and brought before the House 
of Representatives by myself, extending the 
Missouri compromise line indefinitely westward 
through the territory of Texas. Why did I bring 
forward that proposition? Why did the Congress 
of the United States adopt it? Not because it 
was of the least practical importance, so faras the 
question of slavery within the limits of Texas 
was concerned, for no man ever dreamed that it 
had any practical effect there. Then why was 
it brought forward? It was for the purpose of 
preserving the principle, in order that it might 
be extended still further westward, even to the 
Pacific ocean, whenever weshould acquire the 
I will here read that clause in 


It ig the third article, second section, and is in 


| these words: 


& New States, of convenient size, not exceeding four in 
number, in addition to said State of Texas, having sufficient 
population, may hereafter, by the consent of said State, be 
formed out of the territory thereof, which shall be entitled 
to admission under the provisions of the Federal Constitu- 
tion. Aud such States as may he formed ont of that portion 


| of said territory tying south of 36° 30 north latitude, com- 


monly known as the Missouri compromise line, shall be 
admitted into the Union, with or without slavery, as the 
people of each State asking admission may Gesire. Andin 
such State or States as shall be formed out of said territory 
north of said Missouri compromise line, slavery or involun- 
tary servitude (except for crime) shall be prohibited.” 


Tt will be seen that that contains a very remark- 
able provision, whieh is, that when States lying 
north of 36° 30’ apply for admission, slavery shall 


enactment. It had grownup there by a sort of 


be prohibited’ in their constitutions. I presume 
no one pretends that Congress could have power 
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thus to fetter a State applying for admission into 
this Union; but it was necessary to preserve the 
principle of the Missouri compromise line in order 
that it might afterwards be extended; and it was 
supposed that while Congress had no power to | 
impose any such limitation, yet as that was a | 
compact with the State of Texas, that State could 
consent for herself that, when any portion of her 
own territory, subject to her own jurisdiction and 
control, applied for a constitution, it should be in 
a particular form; bat that provision would not 
be binding on the new State one day after it was 
‘admitted into the Union. The other provision 
was, that such States as should lie south of 360 
30’ should come into the Union, with or without 
slavery, as each should decide in its constitution. 
Then, hy that act the Missouri compromise was 
extended indefinitely westward, so far as the State 
of Texas went, that is, to the Rio del Norte; for 
our Government at the time recognized the Rio 
del Norte’ as its boundary. We recognized in | 
many ways, and among them by even paying 
Texas for it,in order that it might be included in, 
and form a portion of, the Territory of New | 
Mexico. 

Then, sir, in 1848 we acquired from Mexico 
the country between the Rio Del Norte and the 
Pacificocean. Immediately after thatacquisition, : 
the Senate, on my own motion, voted into a biil a | 
provision to extend the Missouri compromise in- | 
definitely westward to the Pacific ocean, in the | 
same sense, and with the same understanding 

j 
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with which it was originafly adopted. That pro- | 
vision passed this body by a decided majority—l | 
think by ten at least—and went to the House of | 
Representatives, and was there defeated by north- | 
ern votes. i 

Now, sir, let us pause and consider for a mo- | 
ment. The first time that the principles of the | 
Missouri compromise were ever abandoned, the | 
first time ‘they were ever rejected by Congress, 
was by the defeat of that provision in the House ; 
of Representatives in 1848. By whom was that | 
defeat effected? By northern votes, with Free- | 
Soil proclivities. It was the defeat of that Mis- 
souri compromise that . reopened the slavery agi- 
tation with all its fary. It was the defeat of that 
Missouri compromise that created the tremen- 
duous struggle of 1850. It was the defeat of that 
Missouri compromise that created the necessity 
for making a new compromise in 1850. Had we | 
been faithful to the principles of the Missouri com- | 
promise in 1848, this question would not have | 
arisen. Who wasitthat was faithless? I under- | 
take to say it was the very men who now insist | 
that the Missouri compromise was a solemn com- | 
pact, and should never be violated or departed | 
from. Every man who is now assailing the prin- | 
ciple of the bill under consideration, so far as I | 
am advised, was opposed to the Missouri compro- | 
mise in 1848. The very men who now arraign | 
me for a departure from the Missouri compromise, : 
are the men who successfully violated it, repu- 
diated it, and caused it to be superseded by the |: 
compromise measures of 1850. Sir, it is with 
rather bad grace that the men who proved false | 
themselves, should charge upon me and gthers, 
who were ever faithful, the responsibiljfies and | 
consequences of their own treachery. 

Then, sir, as I before remarked, th? defeat of | 
the Missouri compromise in 1848 having created |) 
the necessity for the establishment of a new one | 
in 1850, let us see what that compromise was. 

The leading feature of the compromise of 1850 
was congressional non-intervention as to slavery 
in the Territories; that the people of the Territo- 
ries, and of all the States, were to be allowed to 
do as they pleased upon the subject of slavery, 
subject only to the provisions of the Constitution 
of the United States. 

That, sir, was the leading feature of the com- 
promise measures of 1850. 'Those measures there- 
fore, abandoned the idea of a geographical line as | 
the boundary between free States and slave States; 
abandoned it because compelled to do it from an | 
inability to maintain it; and in lieu of that, substi- | 
tuted a great principle of self-government, which | 
would allow the people to do as they thought | 
proper. Now, the question is, when that new || 
compromise, resting upon that great fundamental | 
principle of freedom, was established, was it not 
an abandonment of the old one—the geographical 
line? Was it not a supersedure of the old one; 
within the very language of the substitute for the 


| pear upon the face of the same statute, and, if 


bill which is now under consideration? I. say it 
did supersede it, because it applied its provisions 
as well to the north as to the south of 36° 30’. 
It established a principle which was equally ap- 
plicable to the country north as well as south of 
ihe parallel of 36° 30'—a principle of universal ap- 
plication.. The authors of this Abolition manifesto 
attempt to refute this presumption, and main- 
tain that the compromise of 1850 did not supersede 
that of 1820, by quoting the proviso to the first 
section of the act to establish the Texan boundary, 
and established the Territory of New Mexico. 
That proviso was added by way of amendment, on | 
motion by Mr. Mason, of Virginia. 

I repeat, that in order to rebut the presumption, 
as I before stated, that the Missouri compromise | 
was abandoned and superseded by the principles | 
of the compromise of 1850, these confederates cite 
the following amendment, offered to the bill to 
establish the boundary of Texas and create the 
Territory of New Mexico in,1850: 

“ Provided, That nothing herein contained shali be con- | 
strued to impair or quality anything.contained in the third 
article of the second section of the joint resolution for an- 
nexing Texas to the United States, approved March 1, 
1845, either as regards the number of States’ that may | 
hereafter be formed outof the State of Texas or otherwise.” 

After quoting this proviso, they make the fol- | 
lowing statement, and attempt to gain credit for 
its truth by suppressing material facts Which ap- | 


produced, would conclusively disprove the state- 
ment: 

“Jt is solemnly declared in the very compromise acts 
‘that nothing herein contained shall be construed to im- 
pair or qualify? the prohibition of slavery north of 36° 30%; | 
and yet, in the face of this declaration, that sacred prohi- 
bition is said to be overthrown. Can presumption further 
go! 

I will now proceed to show that presumption | 
could not go further than is exhibited in this dec- 
laration. 1 

They suppress the following material facts, 
which, if produced, would have disproved their | 
statement: They first suppress the fact that the į 
same section of the act cuts off from Texas, and 
cedes to the United States, all that part of Texas 
which lies north of 360 30'. They then suppress 
the further fact that the same section of the law. 
cuts off from Texas a large tract of country on 
the west, more than three degrees of longitude, 
and added it to the territory of the United States. 
They then suppress the further fact that this ter- 
ritory thus cut off from Texas, and to which the | 
Missouri compromise line did apply, was incor- 
porated into the Territory of New Mexico. And | 
then what was done? It was incorporated into 
that Territory with this clause: 

“That when admitted as a State, the said Territory, or 


any portion of the same, shall be received into the Union | 
with or without slavery, as their constitution may prescribe | 


atthe time of its adoption.” 
Yes, sir, the very bill and section from which | 


i they quote cuts off all that part of Texas which 


was to be free by the Missouri compromise, to- ; 
gether with some on the south side of the line, ; 
incorporates it into the Territory of New Mexico, | 
and then says that that Territory, and every por- ; 
tion of the same, shall come into the Union with | 
or without slavery, as it sees proper. 

What elsedoes itdo? The sixth section of the . 
same act provides that the legislative power and 
authority of this said Territory, of New Mexico | 
shall extend to all rightful subjects of legislation | 
consistent with. the Constitution of the United | 
States and the provisions of the act not excepting 
slavery. Thus the New Mexican bill, from which 
they make that quotation, contained the provision | 
that New Mexico, including that part of Texas | 
which was cut off, should come into the Union with | 
or without slavery, as it saw prope and in the į 
mean time that the Territorial Legislature should | 
have all the authority over the subject of slavery ; 
that they had over any other subject, restricted | 
only by the limitations of the Constitution of the | 
United States and the provisionsof the act. Now, | 
L-ask those Senators, do not those provisions re- | 
peal the Missouri compromise so far as it applied | 
to that country cut off from Texas? Do they not | 
annul it? Do they not supersede it? Ifthey do, 
then the address which has been put forth to the 
world by these confederates is an atrocious false- 


| 


hood. If they do not, then what do they mean i| 


when they charge me with having, in the substi- | 
tute first reported from the committee, repealed it, 
with having annulled it, with having violated it, 


| it is solemn 


maun d 


when I only copied-those precise words? ;. Leopied 
the precise words into my billas: reported from | 
the committee which were contained in the Ne: 
Mexico bill. They say my bill annuls the Mis 
souri compromise. If.itdoes, it had already been 
done before by the act of 1850,.for these words 


were copied fram the act of 1830.02.00. 6 ne 
Mr. WADE. Why. did. you do it.over again? 
Mr. DOUGLAS... wilk come to that: point 
presently, and explain why we. did it-over again. , 
lam now dealing with the truth and veracity. of 
a combination of men who have assembled in se- 
cret caucus upon the Sabbath day, to arraign my 
conduct and belie my character. [ say, therefore, 
that their manifesto is a slander either way; for it 
says that the Missouri compromise was. not.su- 
perseded by the measures of 1850, and then it 
says that the same words in my bill do repeal and 
annul it. They must be adjudged guilty of one 
falsehood in order to sustain the other assertion, 
Now, sir, { propose to go a little further, and 
show what was the real meaning: of the amend- 
ment of the. Senator from Virginia, out of which 
these gentlemen have. manufactured so much cap» 


| ital in the newspaper- press, and have succeeded 


by that misrepresentation in procuring an expres- 
sion*of opinion fromthe State of Rhode Island in 
opposition to this bill. I will state what, its mean- 
ingis. Did it mean that the States. north of 360 
30’ should. have a clause in their constitutions pro- 
hibiting slavery? I have shown that it did not 
mean that, because the same act says that they 
might come in with slavery if they saw proper, 
{ say it could not mean that for another reason,” 
The same section containing that proviso cut off 
all that part of Texas north of 360.30’, and hence 
there was nothing for it to operate upon. Jt did 
not, therefore, relate to the country cut off. What 
did it relate to? Why, it meant simply this: B 
the joint resolution of 1845 Texas was annexed, 
with the right to form four additional States out 
| of her territory; and such States as were south of 
360 30! were to come in with or without slavery, 
as they saw proper; and in.such State or States ag 
were north of that line, slavery should, be prohibr 
ited. When we had cut off all north of 360 30, 
and thus circumscribed, the boundary. and dimin- 
ished, the territory of Texas, the question arose, |“ 
how many States will Texas be entitled. to, under 
this:circumscribed boundary ?, Certainly not four, 
it will be argued. Why? Because: the, ori ‘inal 
resolution of annexation provided that one of -the 
States, if not more, should be north of 36°.30', 
It would leave it, then, doubtful whether, Texas 
was entitled to two or three additional States under 
the circumscribed boundary. é 
In order to put that matter to rest, in order to 
make a final settlement, in order to haveit explic- 
idy understood, what was the.meaning.of Con- 
gress,the Senator from Virginia offered thaamend- 
ment that nothing therein contained.should inipair 
that provision, either as to the number of- States or 
otherwise; that is, that Texas should be entitled 
to the same number of States with her reduced 
boundaries as she would have been entitled to 
under her larger boundaries; and those States shall 
| come in with or without slavery, being all south 


|| of 360 30’, and nothing to impair that right shall 


-be inferred from the passage of the act. Such, 


i| sir, was the meaning of that proposition. Any . 


' other construction of it would stultify the very 
character and purpose of its mover, the Senator 
from Virginia. Such, then, was notonly theintent 
of the mover, butsuch isthe legal effect of thelaw; 
and I say that no man, after reading the other-sec~ 
tions of the bill, those to which J have. referred, 
can doubt that such was both the intent and the 
| legal effect of that laws 2) cangos EEAS 

"Then l submit to the Senate if I have. not-con- 
victed this manifesto, issued by.the Abolition còn- 
federates, of being a gross falsification ofthelawsof 
: the land, and by that.falsification that an-erroneous 
and injurious impression. has. been. created upon 
the public mind? L am sorry. to be.compelled to 
indulge in language of this severity; but there is no 
| other language.that is adequate to. express the, ine 
| dignation. with which I see this.attempt, not‘only 
| to mislead the public, but to malign my. character 
| by deliberate falsification of the public statutes 
‘and the public records. | | : i 

Sir, this misrepresentation and falsification does 
not stop here. ln order to give greater ene 
to their statement, they go further, and. state that 
ly declared, in the very compromise 
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acts, “that nothing herein contained shall be construed 
to impair or qualify’ the prohibition of slavery north 

of 360 30%; and yet, in the face of this declaration, 
that sacred prohibition is said to. be overthrown. 
Can presumption go further?’ x 

In the very teeth of the statute, saying that they 
should: come in with or without slavery as they 
pleased, these men declare’ that it is stated that it 
should ‘be forever prohibited. J repeat to them, 
‘© Could ‘presumption go further??? Not only 
presumption in making these statements, but the 
presumption that they could avoid the exposure 
of their conduct. ~ i . 

In order to give greater plausibility to this falsi- 
fication of the'terms of the compromise measures 
of. 1850, the confederates also declare in their mani- 

_ festo that they (the territorial bills for the organi- 
zation of Utah and New Mexico) ‘ applied to the 
territory acquired from Mexico, and to that only. 
They were intended as a settlement of the contro- 
versy growing out of that acquisition, and of that 
controversy only. They must stand or fall by 
their own merits.” 

I submit to the Senate if there is an intelligent 
man in America who does not know that that 
declaration is falsified by the statute fram which 
they quoted? They say that the provisions of | 
that bill were confined to the territory acquired 
from Mexico, when the very section of the law 
from which they quoted that proviso did purchase 
a ‘part of that‘very territory from the State of 
Texas. “And the next section of the law included 
that territory in the new Territory of Mexico. It 
took a small portion, also, of the old Louisiana 
‘purchase, and added that to the new Territory of 
Mexico, and made up the rest out of the Mexican 
acquisitions, Then, sir, your statutes show, 
when applied to the map of the country, that the 
‘Territory of New Mexico was composed of terri- 
tory acquired from Mexico, and also of territory 
acquired from Texas, and of territory acquired | 
from France; and yet, in defiance of that statute, 
and in falsification of its terms, we are told, in | 
order to deceive the people, that the bills were | 
confined to the purchase made from Mexico alone; 
and in order to give it greater solemnity, as was 
necessary while uttering a falsehood, they repeat | 
it twice, fearing that it would not be believed the | 
first time. What is more, the Territory of Utah | 
was not confined to the country acquired from | 
Mexico. That Territory, as is well known to | 
every man who understands the geography of the | 
country, includes a large tract of rich and fertile | 
country acquired from France in 1803, and to 
which the eighth section of the Missouri act applied 
in 1820. If these confedérates do not know to 
what country 1 allude, I only reply that they 
should have known before they uttered a false- 
hood, and imputed a crime to me. 

But I will tell you to what country I allude. | 
By the treaty of 1819, by which we acquired | 
Florida, and fixed a boundary between the United 
States and Mexico, the boundary was made of | 
the Arkansas river to its source, and then the line 
ran due north of the source of the Arkansas to the 
42d parallel, then along on the 42d parallel to the 
Pacific ocean. Thatline, due north from the head | 
ot the Arkansag, leaves the whole Middle Park, | 


described in such glowing terms by Colonel Fré-' 


mont, to the east of the line, and hence a part of 
the Louisiana purchase. Yet, inasmuch as that: 
Middle Park is watered and drained by the waters | 
flowing into the Colorado, when we formed the | 
territorial limits of Utah, instead of running that | 
air line, we ran along the ridge of the mountains, į 
and cut off that part from Nebraska, or from the | 
Louisiana purchase, and included it within the | 
limits of the Territory of Utah. 

Why did we do it? Because we sought for aj 
national boundary; and it was more natural to; 
take the mountains as a boundary than by an air 


line to cut the valleys on one side of the mount- | 


ains, and annex them to the country on the other | 
side. And why did we take these natural bound- | 


aries, setting at defiance the old boundaries? The |} 


simple reason was, that so long as we acted upon ! 


the principle of settling the slave question by a i| 
geographical line, so long we observed those bound- || 


aries strictly and rigidly; but when that was aban- | 


doned, in consequence of the action of Free-Soilers i] 
and A bolitionists—when it was superseded by the || 


compromise measures of 1850, which rested upon | 
a great universal principle—there was no neces- || 
sity for keeping in view the old and unnatural |! 
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boundary. For that reason, in making the new 
Territories, we formed natural boundaries. irre- 
spective of the:source whence our title was de- | 
rived. In writing these bills 1 paid no attention to | 
the fact whether the title was acquired from Lou- 
isiana, from France, or. from Mexico; for what 
difference did it make? The principle which we 
had established in the bill would apply equally 
well to either. 

In fixing those boundaries I paid no attention 
to the fact whether they included old territory or 
not—whether the country was covered by the 
Missouri compromise or not. Why? Because 
the principles established in the bills superseded 
the Missouri compromise. For that reason we 
disregarded the old boundaries—disregarded the 
territory to which it applied, and disregarded the 
source trom whence the title was derived. I say, 
therefore, that a close examination of this act: 
clearly establishes the fact that it was the intent | 
as well as the legal effect of the compromise } 
measures of 1850 to supersede the Missouri com- § 
promise, and all geographical and territorial lines. | 

Sir, in order to avoid any misconstruction, I 
will state more distinctly what my precise idea is 
upon this point. So far as the Utah and New 
Mexico bills included the territory which had been 
subject to the Missouri compromise provision, to 
that extent they absolutely annulled the Missouri 
compromise. Astothe unorganized territory not 
covered by those biils, it was superseded by the 
principles of the compromise of 1850. We all 
know that the object of the compromise meas- 
ures of 1850 was to establish certain great prin- 
ciples, which would avoid the slavery agitation in 
all time to come. Was it our object simply to 
provide for a temporary evil? Was it our object 
just to heal over an old sore, and leave it to break 
out again? Was it our object to adopt a mere 
miserable expedient to apply to that territory and 
that alone, and leave ourselves entirely at sea 
without compass when new territory was acquired, 
or new territorial organizations were to be made? 
Was that the object for which the eminent and 
venerable Senator from Kentucky [Mr. Clay] 
came here and sacrificed even his last energies 
upon the altar of his country? Was that the ob- 
ject for which Wegster, Cray, Cass, and all 
the patriots of that day, struggled so long and | 
so strenuously? Was it merely the applica- | 
tion of a temporary expedient in agreeing to stand 
by past and dead legislation that the Baltimore 
platform pledged us to sustain the compromise of 
1850? Was it the understanding of the Whig 
party, when they adopted the compromise meas- 
ures of 1850 as an article of political faith, that 
they were only agreeing to that which was past, 
and had no reference to the future? If that was 
their meaning—if that was their object—they | 
palmed off an atrocious fraud upon the American 
people. Was it the meaning of the Democratic 
party, when we pledged ourselves to stand by 
the compromise of 1850, that we spoke only of 
the past, and had no reference to the future? If 
so, it was then a fraud. When we pledged our | 
President to stand by the compromise measures, 
did we not understand that we pledged him as 
to his future action? Was it as to his past con- | 
duct? If it had been in relation to past conduct 
only, the pledge would have been untrue as 
to avery large portion of the Democratic party. 
Men went into that convention who had been op- 
posed to the compromise measures—men who ab- | 
horred those measures when they were pending— | 
men who never would have voted affirmatively on | 
them. But inasmuch as those measures had been | 
passed, and the country had acquiesced in them, 
and it was important to preserve the principle in | 
order to avoid agitation in the future, these men | 
said, we waive our past objections, and we will 
stand by you and with you in carrying out these 
principles in the future. | 

Such I understood to be the meaning of the two | 
great parties at Baltimore. -Such I understand to 
have been the effect.of their pledges. If they did | 
not mean this, they meant merely to adopt reso- 
tutions which were never to be carried out, and 
which were designed to mislead and deceive the | 
people for the mere purpose of carrying an elec- 
tion. à 

1 hold, then, that as to the territory covered by | 


| the Utah and New Mexico bills, there was an ex- | 


- z . H 
press annulment of the Missouri compromise; and ! 
as to all the other unorganized territories, it was 


superseded by the principles of that legislation, 
and we are bound to apply those principles in the 
organization of all new ‘Verritories, to all which we 
row own, or which we may hereafter “acquire, 
If this construction be given, it makes that com- 
promise a final adjustment. No other construc- 
tion can possibly impart finality to it. By any 
other construction the question is to be reopened 
the moment you ratify a new treaty acquiring an 
inch of country from Mexico. By any other con- 
struction you reopen the issue every time you 
make a new territoral government. But, sir, if 
you treat the compromise measures of 1850 in the 
light of great principles, sufficient to remedy tem- 
porary evils, at the same time that they prescribe 
rules of action applicable everywhere in all time 
to come, then you avoid the agitation forever, if 
you observe good faith to the provisions of these 
enactments, and the principles established by them. 

Mr. President, | repeat, that so far as the ques- 
tion of slavery is concerned, there is nothing in the 
bill under consideration which does not carry out 
the principle of the compromise measures of 1850, 
by leaving the people to do as they please, sub- 
ject only to, the provisions of the Constitution of 
the United States. If that principle is wrong, the 
bill is wrong. Ifthat principle is right, the bill is 
right. It is unnecessary to quibble about phrase- 
ology or words; it is not the mere words, the 
mere phraseology, that our constituents wish to 
judge by. They wish tọ know the legal effect of 
our legislation. y. 

The legal effect of thiS bill, if it be passed as re- 
ported by the Committee on Territories, is neither 
to legislate slavery into these Territories nor out 
of them, but to leave the people do as they please, 
under the provisions and subject to the limitations 
of the Constitution of the United States. Why 
should not this principle prevail? Why should 
any man, North or South, object to it? I will 
especially address the argument to my own sec- 
tion of country, and ask why should any northern 
man object to this principle? If you will review 
the history of the slavery question in the United 
States, you will see that all the great results in be- 
half of free institutions which have been worked 
out, have been accomplished by the operation of 
this principle, and by it alone. 

When these, States were colonies of Great 
Britain, every one of them was a slave-holding 
province. hen the Constitution of the United 
States was formed, twelve out of the thirteen were 
slave-holding States. Since that time six of those 
States have become free. How has this been 
effected? Was it by virtue of abolition agitation 
in Congress? Was it in obedience to the dic- 
tates of the Federal Government? Not at all; but 
they have become free States under the silent but 
sure and irresistible working of that great princi- 
ple of self-government which teaches every people 
to do that which the interests of themselves and 
their posterity morally and pecuniarily may re- 
quire. 

Under the operation of this principle New 
Hampshire became free, while South Carolina 
continued to’ hold slaves; Connecticut abolished 
slavery, while Georgia held on to it; Rhode Island 
abandoned the institution, while Maryland pre- 
served Wap ew York, New Jersey, and Pennsyl- 
vania abolished slavery, while Virginia, North - 
Carolina, and Kentucky retained it. Did they do~“ 
it at your bidding? Did they do it at the dicta- 
tion of the Federal Government? Did they do it 
in obedience to any of your Wilmot provisoes or 
ordinances of ’87? Not at all; they did it by 
virtue of their right as freemen under the Consti- 
tution of the United States, to establish and abol- 
ish such institutions as they thought their own 
good required. : 

Let me ask you where have you succeeded in 
excluding slavery by an act of Congress from one 
inch of the American soil? You may tell me that 
you did it in the northwest territory by the ordi- 
nance of 1787. I will show you by the history 
of the country that you did not accomplish any 
such thing. You prohibited slavery there bylaw, 
‘but you did not exclude it in fact. Illinois was a 
part of the northwest territory. "With the excep- 
tion of a few French and white settlements, it was 
a vast wilderness, filled with hostile savages, when 
the ordinance of 1787 was adopted. Yet, sir, 
when illinois was organized into a territorial gov- 
ernment if established and protected slavery, and 


| maintained it in spite of your ordinance, and in 
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defiance of its express prohibition. It isa curious | 
fact, that so long as Congress said the territory of | 
Illinois should not have slavery, she actually had || 
it; and on the very day when you withdrew your |! 
congressional prohibition, the peopie of HMlinois, || 
of their own free will and accord, provided fora 
system of emancipation, 2 

Thus you did not succeed in IHinois Territory 
with your ordinance or your Wilmot proviso, be- 
cause the people there regarded it as an invasion | 
of their rights. They regarded it as a usurpation 
on the part of the Federal Government. They re- 
garded it as violative of the great principles of i 
self-government, and they determined that they | 
would never submit even to have freedom so long | 
as you forced it upon them. : 

Nor must it be said that slavery was abolished | 
in the constitution of Illinois in order to be ad- | 
mitted into the Union as a State, in compliance | 
with the ordinance of 1787, for they did no such 
thing. In the constitution with which the people 
of Illinois were admitted into the Union, they ab- 
solutely violated, disregarded, and repudiated your | 
ordinance. The ordinance said that slavery should | 
be forever prohibited in that country. ‘The con- | 
stitution with which you received them into the | 
Union as a State said that all slaves then in the | 
State should remain slaves for life, and that all | 
persons born of slave parents after a certain day |: 
should be free at a certain age, and thatall persons ! 
born in the State after a certain other day should be . 
free from the time of their birth. Thustheir State | 
constitution, as well as their territorial legislation, || 
repudiated your ordinance. IJHinois, therefore, is 4 
a case in point to prove that whenever you have | 
attempted to dictate institutions to any part of the | 
United States, you have failed. The same is true, . 
though not to the same extent, with reference to | 
the Territory of Indiana, where there were many | 
slaves during the time of its territorial existence; | 
and I believe also there were a few in the Terri- : 
tory of Ohio. 

But, sir, these Abolition confederates in their 
manifesto, have also referred to the wonderful re- 
sults of their policy in the State of Iowa and the 
Territory of Minnesota. Here again they hap- 
pen to be in fault as to thelaws of the land. The 
act to organize the Territory of Iowa did not pro- 
hibit slavery, but the people of Iowa were allowed | 


: was not so much to establish free institutions as to 


| sition, and misquoted the Jaw and the fact, predict- 


provision was forced into the Oregon bill prohibit- || 
ing slavery tn that Territory; but that only goes 
to show that the object of those who pressed it 


gain a political advantage by giving an ascendency į 
to their peculiar doctrines, in the laws of the land; 
for slavery having been already prohibited there, 
and no man proposing to establish it, what was 
the necessity for insulting the people of Oregon by 
saying in your law that they should not do that 
which they had unanimously said they did not 
wish todo? That was the only effect of your legis- 
lation, so far as the Territory of Oregon was con- | 
cerned. 

How was it in regard to California? Every 
one of these abolition confederates who have thus 
arraigned me and the Committee on ‘Territories be- 
fore the country, who have misrepresented our po- 


ed that unless Congress interposed by law, and 
prohibited slavery in California, it wéuld inevitably 
become a slave-holding State. Congress did not 
interfere; Congress did not prohibit slavery. 
There was no enactment upon the subject; but the 
people formed a State constitution, and then pro- | 
hibited slavery. 

Mr. WELLER. The vote was unanimous in 
the convention of California for prohibition. 

Mr. DOUGLAS. So it was in regard to Utah 
and New Mexico. In 1850, we who resisted any 
attempt to force institutions upon the people of 
those Territories, inconsistent with their wishes 
and their right to decide for themselves, were de- 
nounced as slavery propagandists. Every one 
of us who was in favor of the Compromise 


cated a principle proposing to introduce slaver 


into those Territories; and the people were told, |. 


and made to believe, that unless we prohibited it 

by act of Congress, slavery would necessarily and 

inevitably be introduced into these Territories. 
Well, sir, we did establish the territorial gov- 


Is 
} y ii in 1848. 
measures of 1850 was arraigned for having advo- |i 


permanently a slave-holding country. Fhaye. ño 
idea that it could. All I have to say’ on that sub- 
ject is, that when you create them into a Territory, 
you thereby acknowledge that they ought “to~be 
considered a distinct political organization. And 
when you give them in addition a Legislature, you 
thereby confess that they are competent to eger- 
cise the powers of legislation. If they wish sla- 
very they have a right toit. | If they do not want 
it they will not have it, and you should not force 
it upon them. ; í 
I do not like, I never did like, the system of 
i legislation on our part, by which a geographical 
line, in violation of the laws of nature; and-climate, 
and soil, and of the laws of God, should be run'to 
establish institutions for a people; yet, out of a 
regard for the peace and quiet of the country, out 
of respect for past pledges, and out of a desire 
to adbere faithfully to all compromises, I sustained 
ithe Missouri compromise so long as it was in 
force, and advocated its extension to the Pacific. 
i Now, when that has been abandoned, when it has 
been superseded, when a great principle of self- 
government has been substituted for it, f choose to 
cling to that principle, and abide in good faith, not 
only by the letter, but by the spirit of the last 
compromise. i ; 
Sir, I do not recognize. the right of the Aboli- 
tionists of this country to arraign me for being 
| false to sacred pledges, as they have done in their 
proclamation. Let them show when and where 
L have ever proposed to violate a compact. I have 
proved that I stood by the compact of 1820 antl 
| 1845, and proposed its continuance and observance 
I have proved that the Free-Soilers and 
Abolitionists were the guilty parties who violated 
| that compromise then. I should like to compare 
notes with these Abolition confederates about ad- 
| herence to compromises. When did they stand 


ernments of Utah and New Mexico without any 
prohibition. We gave to these Abolitionists a | 
full opportunity of proving whether their predic- 
tions were true or false. Years have rolled round, 
and the result is before us. The people there 
have not passed any law recognizing, or estab- 
lishing, or introducing, or protecting slavery in 


the Territories. 

1 know of butone Territory of the United States | 
where slavery does exist, and that one is where 
you have prohibited it by law, and it is this very 
Nebraska Territory. In defiance of the eighth | 


to do as they pleased under the territorial gov- 
ernment; for the sixth section of that act provided 
that the legislative authority should extend to all 
rightful subjects of legislation, except as to the'dis- | 
. position of the public lands, and taxes in certain | 


cases, but not excepting slavery. It may, how- | 
ever, be said by some that slavery was prohibited 
in Iowa by virtue of that clause in the Lowa act 
which declared the laws of Wisconsin to be in | 
force therein, inasmuch as the ordinance of 1787 
was one of the laws of Wisconsin. If, however, 
they say this, they defeat their object, because ; 
the very clause which transfers the laws of Wis- | 
consin to Towa, and makes them of force therein, | 
also provides that those laws are subject to be al- 
tered, modified or repealed by the Territorial Le- 
gislature of Iowa. lowa, therefore, was left to do | 
as she pleased.. Iowa, when she came to form a || 
constitution and State government, preparatory : 
to admission into the Union, considered the sub- i 
ject of free and slave institutions calmly, dispas- H 
‘sionately, without any restraint or dictation, and || 
determined that it would be to the interest of her j 
people in their climate, and with their productions, ii 
to prohibit slavery, and hence Iowa became a free | 
State by virtue of this great principle of allowing | 
the peopie to do as they please, and not in obedi- |; 
ence to any federal command, . al 

The Abolitionists are also in the habit of refer- ‘| 
ring to Oregon as another instance of the triumph | 
of their abolition policy. There again they have |, 
overlooked or misrepresented the history of the | 
country. Sir, it is well known, or if it is not, it: 
ought to be, that for about twelve years you failed | 
to give Oregon any governmentor any protection; i 
and during that period the inhabitants of that | 
country established a government of their own, | 
and by virtue of their own laws, passed by their , 
own representatives before you extended your 
jurisdiction over them, prohibited slavery by a 
unanimous vote. Slavery was prohibited there by | 
the action of the people themselves, and not by | 
virtue of any legislation of Congress. ey 

It is true that in the midst of the tornado which | 
swept over the country in 1848, 1849, and 1850, a | 


| sional dictation, there have been, not many, but a | 
! few slaves introduced. 


| der peculiar circumstances, and he gave an in- 
‘| stance: An abolition missionary, a very good man, | 


| laughter.] 


| true as to every Abolitionist in America, instead 
of being true as to me and the committee, and 
hose who advocate this bill? 


section of the act of 1820, in defiance of Congres- 


I heard a minister of the 
Gospel the other day conversing with a member of 
the Commitiee on ‘Territories upon this subject. | 
This preacher was from that country; and a mem- 
ber put this question to him: ‘Have you any ne- | 
groes out there?” He said there were a few held 
by the Indians. I asked him if there were not some 
held by white men? He said there were a few, un- | 


had gone there from Boston, and he took his wife | 
with bim. He got out into the country, but could not | 
get any help; hence he, being a kind-hearted man, | 


went down to Missouri, and gave $1,000 for a ne- |; 


gro, and took him up thereas ‘‘ help.” [Laugh- 
ter.] So, under peculiar circumstances, when 
these Free-Soil and Abolition preachers and mis- | 
sionaries go into the country, they can buy a ne- 
gro for their own use, but they do not like to allow 
any one else to do the same thing. [Renewed | 

I suppose the fact of the matter is sim- | 
ply this: there the people can get no servants—no 
« help,” as they are called in the section of coun- 


try where 1 was born—and, from the necessity of i 
the case, they must do the best they can, and for |: 
| 


this reason a few slaves have been taken there. 1 


have no doubt that whether you organize the Ter- || 
ritory of Nebraska or not this will continue for ; 
[| egation. 


sometime to come. It certainly does exist, and it 
will increase as long as the Missouri compromise 
applies to the Territory; and I suppose it will con- 
tinue for a little while during their territorial con- 
dition, whether a prohibition is imposed or not. 
But when settlers rush in—when labor becomes 
plenty, and therefore cheap, in that climate, with 
its productions, it is worse than folly to think of 
its being a slave-bolding country. Ido not believe 
there is a man in Congress who thinks it could be 


i 
jt 


|| dress was signed by the Senators 


Nebraska and Kansas to do as they please upon 
the subject of slavery according to the provisions 
of my bill? Is there one? If so, I have not 
‘heard of him. This tornado has been raised by 
Abolitionists, and Abolitionists alone. They ` 
i have made an impression upon the public mind in 
the way in which I have mentioned, by a falsifi- 
cation of the law and the facts; and this whole 
| organization against the compromise measures of 
1850 is an Abolition movement. I presume they 
| had some hope of getting a few tender-footed 
! Democrats into their plot; and, acting. on what 
| they supposed they might do, they sent forth 
| publicly to the world the falsehood. that their ad- 
; and a majority 
| of the Representatives from the State of Ohio; but 
! when we come to examine ae find no 
: one Whig there, no one Democrat there; none 
but pure, E mitigated, unadulterated A bolitionists. 
Much effect, L know, bas been produced by this 

circular, coming'as it does with the imposing title 
of a representation of a majority of the Ohio del- 
What was the recano for its eont Be- 
i ner in which it was sent. forth im- 
er mt all the Whig members from that State 
had joined. in it; that part of the Democrats had 
signed it; and then that the two Abolitionists had 
signed it, and that made a majority of the delega- 
tion. By this means it frightened the Whig party 
and the Demoeracy in the State of Ohio, because 
they supposed their own Representatives and 
friends had gone into this negro movement, when 


I 
i 


a single: Whig or Democratic member from Ohio. 


` tended to mean-in certain localities. 
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the fact turns out to be that it was not signed by 


Now, Fask the friends.and the opponents‘of this 
measure to.look at it as it i$. [s not the question 
involved the simple one, whether the. people of the 
Territories shall be allowed to do as they please 
upon. the question of slavery, subject only: to the 
limitatións-of the Constitution? That is all the 
Bill provides;.and it does.so in.clear, explicit, and 
unequivocal terms. 1 know there are some men, 
Whigs and Democrats, who, not willing’ to repu- 
diate. the Baltimore: platform of their own party, 
would. be willing..to vote for this principle, pro~ 
vided they could doso in sach equivocal terms 
that they could deny that it means what it was in- 
; I do not wish 
to deal inany equivocal language.. If the principle | 
is right, Jet it be avowed and maintained. If itis 
wrong, letit-be repudiated; Let all this quibbling | 
about. the Missouri compromise, about the terri- 
tory acquired from France, about the act of 1820, | 
be. ‘cast behind you; for the simple question is, 
will you allow the people to legislate for them- 
selves upon the subject of slavery? Why should 
you not? . ` aP 

When you propose to give them a territorial | 
government do you not acknowledge that they 


ought'to be erected into a political organization; jj 


and when you give them a Legislature do you 
not acknowledge ‘that they are capable of self- 
government?. Having made that acknowledge 
ment, why should you. notallow them to exercise 
the rights. of legislation? Oh, these Abolitionists 
say. they are entirely willing to concede all this, 
‘with one exception. They say they are willing 
to trust the Territorial Legislature, under the lim- 
itations ofthe Constitution, to legislate upon the 
rights of inheritance, to, legislate in regard to reli- 
gion, education, and'morals, to legislate in regard 
to the relations. of husband and wife, of parent 
and-child, of guardian and ward, upon everything 
pertaining to the dearest rights and interests: of 
white men, but they are not willing to trust them 
to legislate in regard to a few miserable negroes. 
That is their single exception. They acknowledge 
that the people of the Territories are capable of de- 
ciding for themselves concerning white men, but not 
in relation to negroes. ‘The real gist of the matter ; 
is this: Does.it require any higher degree of civil- | 
ization; and intelligence, and learning, and saga- | 
city, to legislate for negroes than for white men? | 
If it:does, we ought. to adopt the abolition doc- 
trine,; and go with them against this bill. If it 
does not—if we are. willing to trust the people | 
with the great, sacred, fundamental right of pre- 
scribing their own institutions, consistent with the 
Constitution of the country, we must vote for 
this bill.as. reported. by the Committee on Terri- 
tories.. That ts the only question involved in the 
bill, L hope I have been able to strip it of all the 


misrepresentation, to wipe away all of that mist || 
‘| F trast he will find that'such Democrats area little 


and obscurity with which it has, been surrounded 
by this Abolition address. 
* I have now said all I have to say upon the 
present. occasion. For all, except the first ten 
minutes. of. these remarks, the Abolition confed- | 
erates are responsible. My object, in the first 
piace, was only- to explain the provisions of the | 
iN, so that they might be distinctly understood. 
I was willing to allow its assailants to attack it as | 
muchas they. pleased, reserving to myself the right, | 
when the time should approach for taking the 
vote,.to answer, in a concluding speech, all the 
arguments which might be urged against it. I 
still reserve—what I believe common courtesy and 
parliamentary usage awards to the chairman. of a | 
committee and the author of a bill—the right of | 
summing up, after all shall have been said which 
has to be said against this measure. 

I hope the compact which was made on last 
Tuesday, at the suggestion of these A bolitionists, 
when the bill was proposed to be taken up, will 
be observed.. It was that the bill, when taken up 
to-day, should continue to be considered from day 
to day until finally disposed of. f hope they will 
not repudiate and violate that compact as they 


i 
have the Missouri compromise and all others || 
t 


which-have-been entered into, I hope, therefore, 
that we may press the bill to a vote; but not by 
depriving persons of an opportunity of speaking. 
amin favor of giving every enemy of the bill į 
the most ample time. 


Let us hear them all pa- 


| paraded his battery; he has fired his guns; we have 


| pleased to make. 


| may be—was concocted in what he chooses to 


ple on. which it.is, based. is right. Why then | 
should we gratify the Abolition party in their 
effort to get up another political tornado of fanat- 
icism; and pul-the country again in peril, merely 
for the purpose of electing a few agitators to the 
Congress of the United States? 

We intend to stand by the principle of the com- 
promise: measures of .1850—that principle which 
lost the Presidency to the Senator from Michigan į 
[Mr. Cass] in 1848, but which triumphed in 1850, 
although he had been a martyr in the cause—that 
principle to which the Democracy are pledged, not 
| merely by the Baltimore platform, but by a higher 
and a more soiemn obligation, to which they are 
pledged by the loveand affection which they have 
for that greatfandamental principle of Democracy | 
and free institutions which lies at the basis of our 
creed, and gives. every political community the + 
right to govern itself in obedience to the Consti- 
tution of the country. 

Mr. CHASE. Mr. President, I had some inti- 
mation, coming to the Senate Chamber this morn- 
ing, of the diatribe which the Senator from iHinois 
{Mr:Douexas] has now pronounced. | was aware 
that an assault was to be made upon us. Well, 
sir, the assault has been made. The Senator has 


heard the noise; we are in the midst of thesmoke; 
but nobody is hurt. We are still here; we yet 
survive; and { doubt not we shall long survive all 
such attacks as that which he has now been 


Mr. President, the Senator from THinois charges 
that the address, upon which he has been pleased 
to comment in. terms which befit any other place j! 
than the Senate Chamber—however low that place 


call an Abolition caucus held upon Sunday. Aye, 
sir, with a generosity, peculiarly his own, he has 


i 


I 3a- || corresponding editor in this city of the New York 
tiently, andit ien take the vote and pass the bill. | Times has just sent me from the reporters’ gal- 
e-who-are in -favor of it know that the princi- i! lery, in which he states how the mistaken state- 


| was this: that the.appeal was signed by a majority 


| of the purpose that it should be signed by more 
i or less of the delegation from Ohio, have sent it 


availed himselfof a mere error of date, and piously 
holds up to public reprobation the gentlemen who 
| have signed that address as violating the sacred- 
| ness of the Sabbath day, that day for which he 
| cherishes, doubtless, a peculiar reverence. And 
yet, at the very moment of making this charge, 
| he refutes it by another, asserting that this very 
appeal. was printed in the New York Times and 
other New York papers on the Monday morning | 
following that very Sunday. Did he not know 
that it was impossible that the document could 
have been prepared and signed here on Sunday 
and published in New York on Monday morning? 

Well, sir, the Senator further charges that a false 
statement has been put forth in connection with 
this address. That false statement, as he alleges, 


of the members from the State of Obio. He 
| thinks that the design was to catch some ‘‘soft- 
i footed Democrate.” ‘‘Soft-footed Democrats!” 
Aye, that is the phrase by which he chooses to | 
mark all Democrats who will vote against this bill. 


more numerous than he seems now to imagine. 
I do not know how many there may be. f pass 
i that. What I have now to deal with is the Sena- 
Ore charge, and that I pronounce utterly ground- 
ess, 

The simple facts are these: The appeal was 
| prepared upon consultation among the Independent 
Democrats who signed it. It was afterwards i 
suggested that it should be signed by the Senators | 
and a number of the Representatives from Ohio, | 
and seut forth as an address to the people of that 
State. It was signed by my colleague and my- 
i self, with that view; but some alterations being 
required by certain Representatives, which could 
not be made without Inconveniént delay, it was jf 
determined to issue the document with the sig- 
| natures Only of the gentlemen by whom it was 
originated, and in the form originally proposed, 
as an appeal to the whole country. That is the 
plain story. The address bears no signatures 
other than those of the Independent Democrats, 
whom the Senator chooses to style ** the Abolition 
confederates.” By. no one of them was it ever 
represented to be otherwise signed. Some gentle- 
men connected with the press, however, hearing 


abroad with a statement that it was thus signed 
in fact. I have a note in my hand which the 


ment‘went into that-paper. 1 will not trouble the 
Senate with the reading of it; but I will send it 
to the reporter, to be printed with these remarks. 
My colleague isin his seat, and knows the truth 
of what I speak. i 

Mr. WADE. Mr. President, I heard the address 
half read, and, judging of its quality by its sam- 
ple, I signed it.” Judging itby that sample, and by 
what has been made known by the Senator from 
Ilinois, Í now indorse every word of.it, for] be- 
lieve it is perfectly trueand correct, It wasissued 
without my signature, for the reasons assigned by 
my colleague. 

Mr. CHASE. Notonly, Mr. President, were 
none of us who are connected with this address re- 
sponsible in any degree for any of those newspaper 
statements, but it is also true that the moment I 
learned thata statementattributing the address tothe 
Ohio delegation was likely to appear in the New 
York Times, I requested the correspondent of that 
paper to telegraph the actual names of the signers 
for the very purpose of preventing any misappre- 
hension. And yet the Senator represents meas 


f having sent this document to the State of Ohio 


with this’ misrepresentation. The very reverse of 
this is true. When I found how it appeared in 
the New York papers, 1 telegraphed at once to 
friends’ in. Ohio not to publish the address with 
any such statements. 1 do not know how it has 
appeared there. L know only that I have sent 
none of these documents anywhere to be published 
with any other signatures than those actually ap- 
pended to them. And yet the Senator comes 
here into this Chamber, and charges Senators with 
false statements, intended for special effect in Ohio, 
in relation to the signatures to this appeal. There 
is nota particle of foundation for the charge. Sir, E 
do not envy him either the spirit which prompted 
it, or the position which he occupies, having 
made it. 

Well, sir, the Senator proceeded to take excep- 
tion to the character and scope of the whole doc- 
ument. He says that we, forsooth, have held him 
up to the country in this address as guilty of cer- 
tain great and enormous crimes, Why, sir, any 
man who reads the address will see that in ne 
part of it, from first to last, except in a brief note 
appended, is the Senator mentioned at all. So 
far as I am responsible for the document, either by 
signature or authorship, I tell the Senator he was 
not in all my thoughts. He exaggerates his im- 
portance wben he: supposes that we had him, 
rather than any other member of the committee, 
specially in view. . Sir, I Know the gigantic stat- , 
ure of the Senator; I know the weight and import- 
ance which he possesses in the country; I know 
that he has a great and powerfal party surround- 
ing him; and Ì know also the great disadvantages 
under which I enter into any contfoversy which 
he provokes. Jam ina minority. I know that 
full well. Itis no very pleasant position. But I 
dare do that which I should like to see the Senator 
also do. I dare adhere to principle, even thaugh 
that adherence must carry me into a minority. 

It is very true, Mr. President, that the Senator 
from Massachusetts [Mr. Sumner] and myself 
are but two ina body of sixty-two. We know 
that upon the great question which we feel our- 
selves bound to press upon the consideration of 
the American people we have not the sympathies 
of this body with us, But we can proudly chal- 
lenge scrutiny of our action, and defy the produc- 
tion of an instance in which we have heen liberal 
to those from whom we differ. When have we 
stopped to inquire whether the interests to be ef- 
fected by our votes were those of the North or the 
Seuth? When did we fail to give to any proper 
measure for the benefit of any southern State or 
citizen a prompt, an earnest, and a cordial sup- 
port? When did we ever offer a sectional oppo- 
sition to any nomination sent here? Upon what 
occasion did we ever discriminate, by sectional 
lines, between interestsor men? Why, then, are ` 
we to be thus assailed? 

Sir, our offense is, that we deny the nationality 
of slavery. No man ean show that we have ever 
sought to interfere with the legislation of any 
State of the Union upon that subject. All that 
we have ever insisted uponis, that the Territories 
of this Union shall be preserved from slavery; and 
that where the General Government exercises ex~ 
clusive jurisdiction, its legislation shall be.on the 
sideof liberty. It is because we defend these posi- 
tions that the Senator from Illinois attacksus. He. 


1854. 


BE. 


thinks that he can take advantage of his position 
in the country—that he can take advantage of his 
connection with a great and powerful political or- 
ganization, and assail us with little hazard. Itis 
safe to attack opponents who stand, as we stand, 
without the supports he counts upon. Ay, sir, that | 
shows courage, that shows chivalry, that shows 

high honor, that shows lofty manheod—to. assail 

the few and the unsupported. E tell the Senator 

from Hlinois that we did notassail him. We did 

not say a word about him from the beginning to 

the end of our appeal. He was named. only. in 

the postcript, and then merely as the author of 
the bill. We.spoke of the bill. We spoke of its 

character. We said nothing about the character- 
of the individuals who were its authors; anybody | 
may see that who chooses to read the address. 

In the whole discussion of the matter in contro- | 
versy, we confined ourselves in that appeal strictly 
and closely to the merits of the case. And now, | 
sir, here, in this Chamber, before this audience, | 
I reaffirm every word and every syllable of that | 
appeal. I make no personal imputations; I make 
no personal charges; I do not follow the example 
which has been set here to-day, but which, in my 
judgment, is not fit to be followed anywhere; but 
Í reaffirm and reiterate, distinctly and emphati- 
cally, every word and every syllable of that ad- 
dress. I thank the Senator from Illinois for having 
brought it so prominently before the country. Ít | 

-will now reach thousands and tens of thousands 
who would not have read it bat for the discussion 
which has taken place here to-day, It will be 
seen, read, and judged by the people, and they | 
will determine for themselves whether or not its 
doctrine be sound and its facts truly stated. 

In this appeal “ we arraign this bill as a gross || 
violation of a sacred pledge.” The Senator from | 
Hlinois thinks that the pledge of the Missouri 
compromise was nothing worth. Wethink it was 
of vast consequence, and absolutely binding; and, 
as the bill proposes to abrogate it, we do not choose 
soft words, but characterize it at onceas it deserves. | 
We arraign it also as “a criminal betrayal of | 
precious rights.” Well, what rights are precious, | 
if those secured to free labor and free laborers in 
that vast Territory are not? What can be criminal, 
if it be not criminal to subvert these rights for the 
purpose of giving room to slavery? When the 

ill proposes to reach this bad end by the baseless 
declaration that the Missouri prohibition is super- 
seded by the principles of the legislation of 1850— 
a singular mode of repeal that—we call it ‘ta 
criminal betrayal of precious rights.” 

The appeal goes on to denounce the bill as 
c“ part and parcel of an atrocious plot to exclude 
from a vast unoccupied region emigrants from the 
Old World, and free laborers from our own States, | 
and convert it into a dreary region of despotism, | 
inhabited by masters and slaves.” Well, suppose | 
this Territory opened to slavery. Who does not ! 
know that upon the western borders of Missouri | 
there are many slaveholders restrained now by | 
the prohibition, but eager to enter the new Terri- 
tory with their slaves? Who does not know that 
the effect of the introduction of slaves will be the 
exclusion of free laborers, and, to a great extent 
of the emigrants from Europe? Why, sir, in my | 
judgment, & concerted movement by slavery con- 
federates to open this great Territory; larger by 

- twelve times than the whole State of Ohio—larger | 
than all the existing free States, with the excep- 
tion of California—to the ingress of slavery, is 
mildly characterized by the language of the ap- 

eal. But I will not further review this document. 
k will appear with these remarks, and will speak 
for itself. 

I shall ask the indulgence of the Senate to hear 
me at another time in reply to the argument of 
the Senator from Illinois. | have set myself right 
in respect to the two or three points, which theim- | 


j 


putations of the Senator made it necessary for me | 
to-notice. I am ready to meet his argument at any |; 
time; butit is too late to enter upon itto-day. I} 
shall ask, however, the attention of the Senate, | 
at an early day, while I demonstrate that the pro- ; 
hibition of 1820 was a compact; that it was not | 
repealed by the compromise of 1850; that not a) 
single. word was uttered in this Chamber, or m 
the other House, or any where through the whole | 
land, indicating any idea or purpose on the part of 
anybody that those measures were to operate as ; 
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sported by the Senate Committee on ‘Territories, which, 


such a repeal; and that when the Senator vouches 
theauthority of Clay and Webster to sustain him, | 


he vouches -authorities which. would rebuke him, 
could those statesmen speak from their graves. 
I will detain the Senate no longer. ° 


(Appeal of the Independent Democrats in Congress to the 
People of the United States. 
SHALL SLAVERY BE PERMITTED IN NEBRASKA? 
WASHINGTON, January 19, 1854. 

FEeLLow-CiTizEens: As Senators and Representatives in 
the Congress of the United States, it is our duty to warn 
our constituents whenever imminent danger. menaces the 
freedom of our institutions or the permanency of our Union. 

Such danger, as we firmly believe, now impends, and we 
earnestly solicit your prompt attention to it. R 

At thelast session of Congress, a bill for the organization 
of the Territory of Nebraska passed the House of Repre- 
sentatives wilh an overwhelming majority. That bill was 
based on the principle of excluding slavery from the new 
Territory. Lt was not taken up for consideration in the 
Senate, and consequently failed to become a law. 

At the present session, a new Nebraska bill has-been re- 


should it unhappily receive the sanction of Congress, will 
open al! the unorganized territory of the Union to the in- 
gress of slavery. 

Wearraigh this bill as a gross violation of a sacred pledge; 
as a criminal betrayal of precious rights; as part aud parcel 
of an atrocious plot to exclude from a vast unoccupied re- 
gion immigrants from the Old World, and free laborers 
from our own States, aud convert it into a dreary region of 
despotism, inhabited by masters and slaves. 

‘Take your maps, fellow citizens, we entreat you, and see 
what cduntry itis which this bill, gratuitously and reck- 
Jessly, proposes to open to slavery. 

Frons the southwestern corner of Missouri pursue the 
parallel of 36° 3u/ north latitude, westerly across the Ar 


kansas, across the worth fork of Canadian, to the north- |: 
eustern angle of Texas; then following the northern bound- || 


ary of ‘Texas to the western limit of New Mexico; then 
proceed along that western Hine to its northem termination; 
then again turn westwardly, and follow the northern bine of 
New Mexico to the crest of the Rocky Mountains; ten as- 
cend northwardly along the crest of that mountain range to | 
the line which separates the United States from the British 
possessions in North America, on the 49th paraliel of north i 
latitude; then pursue your course eastwardly along that | 
line to the White Earth river, which falis into the Missouri 
froin the north; descend that river to its confluence with 
the Missouri ; descend the Missouri, along the western bor- | 
der of Minnesota, of bowa, of Missouri, to the point where 
it ceases to be a boundary line, and enters the State. to 
which it gives its name; then continue your southward 
course along the western limitof ibat State to the point 
from which you set out. You have now made the cirenit 
of the proposed Territory of Nebraska. You have tra 
versed the vast distance of more than three thousand miles. 
You have traced the outline of an area of four hundred and 
eighty five thousand square miles ; more than twelve times 
as great as that of Ohio, 

This immense region, occupying the very heart of the 
North American continent, and larger, by thirty-three |! 
thousand square miles, than all the existing free States, ex. li 
cluding Caltiornia—ihis immense region, well watered and |! 
fertile, through which the middie and northern routes from |j 
the Atlantic to the Pacific must pass—this immense region, 


embracing all the unorganized territory of the nation, except j| 
| the comparatively insignificant district of tudian territory 
| north ot Red river and between Arkansas and Texas, and | 


now for more than thirty years regarded by the common | 


consent of the American people as consecrated to freedom 
by statute and by compact—inis inmense region, the bill 
now before the Senate, without reason and without excuse, 
but in flagrant disregard of sound policy and sacred faith, 
purposes to open toslavery. 

We beg your attention, fellow-citizens, to a few historical 
facts. i 

"Fhe original settled policy of the United States, clearly | 


indicated by the Jefferson proviso of 17e4, and by the ordi- |; 


nance of 1787, was non extension of slavery. 


In 1803, Louisiana was acquired by purcbase from | 


France. At that time there were some twenly five or 
thirty thousand slaves in this Territory, most of them 
within whatis now the State of Louisiana; a few only, 
farther north, on the west bank of the Mississippi. 
gress. instead of providing for the abolition of slavery in this 
new Territory, permitted its continuance. in 1812 the 
State of Louisiana was organized and admitted into the 
Union with slavery. 

In 181%, six years later, the inhabitants of the Territory 
of Missouri applied to Congress for authority to-form a 


State constitution, and tor admission into the Union. ‘There | 


were, at that time, in the whole territory acquired from 
France, outside of the State of Louisiana, not three thou- 
sand slaves. 

There was no-apology in the circwnstances of the coun- 
try for the eontinuance of slave The original national | 
policy was against it, and, not less, the plain language of | 
the treaty under which the territory had been acquired from 
France. 

It was proposed, therefore, te incorporate in the bill au- 
thorizing the formation of a State government; a provision- | 
requiring that the constitution of the new State should con- 
tain an article providing for the abolition of existing slavery, 
and prohibiting the further introduction of slaves. i 

This provision was vehemently and pertinaciously op i 
posed, but finally prevailed in the House of Representatives | 
by a-decited vote. In the Senate it was rejected, and, in 
consequence of the disagreement between the two Houses, 
the. bill was lost. 

Atthe. next session of Congress the controversy was re- 
newed with increased violence. Jt was terminated, at 
length, by a compromise. . Missouri was allowed to come 
into the Union with slavery ; buta section was inserted in 
the act authorizing her admission exciuding slavery for- 
ever from all the territory acquired from France, not in- 
cluded in the new State, lying uorth-of 36° 3w. 


f 


| 


| the period of our national existence uider orr present Cor 
| stitutions-this compact has been universally regardéd and’ 


| 
| With it, Lowa was admitted as-a free State 
| has been organized as a free Territory, - 


at 


i: Draska. 


Con- į: 


We quote the prohibifory-section:* pene emer ce: 
“Sec. 8. Beit further enacted, Thatinall that territory: 
ceded by France to the United States, under the naine of 
| Louisiana, which ties north of 36° and 30! of north ddtitade,! 
not included within the limits of ihe State eonteniplated by’ 
maach Maver and invan utary servitude, otherwise than: 
G punishment of cri i is ever: 
aon ‘ crimes, shall be and is hereby forever 
The question of the constitutionality of this prohibition 
was submitted by President Monroe to‘his Cabinet. Jobi? 
Quincy Adanis was ther Secretary of State 3 John t Cab 
houn was Secrewry of War; William H: Crawford ‘wae: 
| Secretary. of the Treasury; and William Wirt was Atte 
ney General. Each of these. eminerit men, three of thën 
being from slave States, gave a’written opinion, affirming: 
its constitutionality. end thereupon the act: received the ` 
sanetion of the President-himeelt, also. from a slave States 
) Nothing is nore certain-in history than the fact that Misz” 
| Souri could not bave been admitted as a shive State had’ 
not certain. members from the free States been: recanciled’ 
to the measure by the incorporation of this prohibition into 
the act of admission. Nothing is more certain: than hav 
this prohibition has been regardéd and accepred by the 
whole country as a soleinn compact against the extension - 
of slavery into any part of the territory acquired from’, 
Prance, tying north of 36°-30'; and not included in the news 
| State of Missouri. The same act—let it be-ever remem: 
| bered—-whieh authorized the formation ofa constitiition for 
the State, without a clause forbidding slavery, consecrated 
| bey ond question, and bej ond horiest ‘recall, the’ whole re 
| mainder of the territory to freedom and freeinstitutions tor 
ever. For more than thirty years—during'more than 


acted upon as invioktble American law. “In: conformity” 


; and Minnesota’ 


Tris astrange and ominous fact, well calculated to awaken’ 
the worst apprehensions, and the most fearful foreboditig’ 
of future calamities, that it is now deliberately purposed to 
repeal this prohibition, by implication or directiy—the tat- 
| ter certainly the manlier way—and dius ‘to subvert this’ 
compact, and allow slavery inal) the’ yet unorganized ter- 
ritory. i 

We cannot, in this address, review the various pretences 


Hi under which it is attempted to cloak this monstrous wrongs 
i} but we must not alto; 


gether omit to notice one. 

lv is said that the Territory of Nebraska sustains the same 
relations to slavery as did the territory acquired from Mex- 
ico prior to 1850, and that the pro-slavery clauses of the bit 
are necessary to carry into effect the compromises of that 
year. 

No assertion could be more groundless. 


l 
i 
i 
{ 
l 
j 
i 


and had no relation to any other, A : 

The second acquisition was from Spain. . Florida, the. 
territory thus acquired. was yielded to slavery without a 
struggle, and almost without a murmur, ee © 

The third was from Mexico: The controversy which 
| arose from this acquisition is fresh in the reinembrance ‘of 
| the American people. ‘Out of it sprang the aets of Con- 
i gress, commonly known as the compromise measures of. 
! 1850, by one of which California was admitted as a free 
i State; while two others, organizing the Territories of New. 
xico and Utah, exposed all the residue of the ‘recently, 


i Me 
i acquired territory to the invasion of slavery.. : 
| ‘These acts were never supposed to ‘abrogate’ pr touch the 
' existing exclusion of slavery from what is now called Ne- 
They applied to the territory acquired froin Mex- 
ico, and to that only. They were intended as a settlement 
of the controversy growing out of that acquisition, and of 
, that controversy only. They must stand or tail by their 
; own merits. 
|: "Phe statesmen whose powerful support carried the Utah 
|i and New Mexico acts never dreamed that their provisions 
| would ever be applied to Nebraska. “Even at the last ses- 
sion of Congress, Mr. Atchison, of Missouri, in a speech — 
: in favor of taking up the former Nebraska bill, on the 
! morning of the 4th of March, 1853, said: “It is evident 
|} that the Missouri compromise cannot be repealed. So far 
| as that question is concerned, we might as well agree to. 
: the admission of this Territory now as next year, or‘fivey 
| or ten years hence.” These words could not have falen 
; from this. watebfal guardian of slavery had he supposed 
| that this Territory was embraced by the pro- slavery provis~ 
| ions of the compromise acts. This pretension 
| then been setup. It is a palpable afterthought. 
| The compromise acts themselves refute this, pretension. 
| In the third article of the second sec. jon: of the joint reso- 
, Jution for annexing Texas.to the United States, it'is ex- 
i pressly declared that “ in. such State or States as shall be 
| formed out of said territory north of said Missouri. compro- - 
i mise line, slavery or involuntary: servitude, except..for 
| crime, shall be. prohibited ;”"f and. in the act for organizing 
| New Mexico and settling the boundary of Texas, a proviso 
| was ineerporated,-on. the motion of Mr. Mason, of Vir- 
ginia, which distinctly preserves this probibition, and flouts 
the barefaced pretension that all tbe territory of the United 
| States, whether south or north of the Missouri compra- 
mise line, is to. be open to slavery. It is as follows: 
| © «6 Provided, That nothing herein contained shall be con- 
| strued to impair or qualify anything contained in the third 
article of the secand section of the joint resolution for an- 
nexing Texas to the United States, approved March 1, 
1845, either as. regards the number of States that may 


l 
i 


* Act March 6; 1820-—3 U.S. Statntes at Large, 545. 
fAct of March 1, 1845-5 U: S. Statutes at Large, 797... 
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hereafter be formed out of the State of ‘Texas, or other- 
wise.?>* 2 awe. 

“Here is proof, beyond controversy, that the prineiple of 
the Missouri act prohibiting slavery north of 36° 30’, far 
from being abrogated by the compromise acts, is expressly 
affirmed; ani that the proposed repeal of this prohibition, 
instead of being an affirmation of the compromise acts, is a 
repeal of a very prominent provision of the most important 
act of the series. [1 is solemnly declared, in the very com- 
prontise acts, “that nothing herein contained shall he con- 
strued to impair er qualify”. the prohibition of slavery 
north of 36° 30/; and yet, in the face of this declaration, that 
sacred prohibition is said to be overthrown. Can presump 
tion farther go? To all who, in any way, lean upon these 
compromises, we commend this. exposition. 

‘The pretences, therefore, that the territory, covered by 
the positive prohibition of 1820, sustains.a similar relation 
to slavery with. that. acquired from Mexico, covered by no 
probibijion except that of disputed constitutional or Mexi- 
cau law, and that the compromises of 1850 require the in- 
corporation of the pro-slavery clauses of the Utah and New |! 
Mexico bill. in. the Nebraska act, are mere inventions, de- | 

| 
i 


signed to cover up from public reprehension meditated bad 
faith. Were he living now, no one would be more forward, 
more eloquent, or more indignant, in his denunciation of 
hat. bad faith than Henry Clay, the foremost champion of |; 
ath compromises. ` | 

Tn 1820 the slave States said to the free States: “Admit || 
Missouri with slavery and refrain from positive exriusion |; 
south of 362 30’, and we will join you in perpetual prohibi- |) 
tion north of that line.” The free States conseuted. Fn |! 
1854 the slave States say to the free States: ‘(Missouri is 
admitted ; no probibition of slavery south of 36° 30/ has 
been attempted ; we have received the full consideration of 
our agreement; no more is to be gained by adherence to it, 
on our part; we therefore propose to cancel the compact.” |i 
If this be not Punic faith, what isit? . Not without the || 
deepest dishonor and crime can the free States acquiesce |, 
in this demand.. . 
` We confess our total inability properly to delineate the 
character or describe the consequences of this measure. 
Language fails to express the sentiments of indignation and 
abhorrence which it inspires ; and no vision Sess penetrat- |} 
ing and comprehensive than that of the All-Seeing, can |; 
reach its evil issues. 

‘To. some. of its more immediate and inevitable conse- 
quences, however, we must attempt to direct your auen- 
tion. 

What witi be the effect of this measure, should it un- || 
happily become a taw, upon the proposed Pacific railroad? 
We bave already said that two of the principal routes, the 
central and the northern, traverse this Territory. Ifslavery 
be allowed there, the settlement and cultivation of the coun- |! 
try must be greatly retarded. Inducements to the immi- || 

ration of free laborers will be almost destroyed. The en- |! 
hanced.cost of construction, and the diminished expectation |; 
ot profitable returns, will present almost insuperable ob- | 

| 
{ 


stacles to building the road at all; while, even if made, the 
difficulty and expense of keeping it up, in a country from 
which the energetic and intelligent masses will be virtually 
excluded, will greatly jinpair its usefulness and value. 

From the rich Jands of this large Territory, also, patriotic 
etatesmen have anticipated that a free, industrious, and en. 
lightened population will extract abundant treasures of in- || 
dividual and publie wealth. (There, it has been expected, 
freedom-loving emigrants: from Europe, and energetic and | 
inteHigent laborers from our own land, will find homes of || 
comfort and fields of useful enterprise. If this bill shall |} 
become a jaw, all such expectation will turn to grievous | 
disappointment. The blight of slavery will cover the land. 
The homestead law, shontd Congress enact one, will be | 
worthless there. T'redmen, unless pres ed by a hard and |! 
eruel necessity, will not, and should not, work beside slaves. 
Labor cannot be respected where any class of laborers is 
held in abject bondage. | 

Weeamestly request the enlightened conductors of news- 
papers printed in the German and other foreign languages, 
to, direet the attention of their readers to this important mat- 
ter, ` 

It is of immense consequence, also, to scrutinize the 
geographical character of this project. We beg you, fellow- 
citizens, to observe that it will sever the East from the 
West of the United States by a wide slaveholding belt of 
country, extending trom the Guif of Mexico to British 
North America, ftis a bold scheme against American lib- 
erty, worthy of an accomplished architect of ruin. Texas |; 
is already slaveholding, aud occupies the Gulf region from |; 
the Sabine to the Rie Grande, and from the Gulfof Mexico |! 

i 
| 


tothe Red river, North of the Red river, and extending 
between Texas and Arkansas, to the parallel of 56° 30’, lies 
the Indian territory, about equal in extent to the hitter 
State, in which slavery was not prohibited by the act of | 
1820. From 36° 30 to the boundary line between our own 
country and the British poss ons, stretching from west 
to east through more than eleven degrees of longitude, and |; 
from south to north through re than twelve degrees of 
latitude, extends the great Territory, the fate of which is ! 


naw to he determined by the American Congre Thas | 
you see, fellow-citizens, that the first operation of the pro |; 


progress of the free States westward, and to cut off the free | 
States of the Pacifie from the free States of the Atlantic. 

It is hoped, doubtless, by compelling the whole commerce |; 
and the whole travel between the East and West to pass for 
hundreds of miles through a slavehoiding region, in the j 
heart of the continent, and by the influence of a Federal 
Government, controlled by the slave power, to extingnish 
freedom and establish slavery in the States and Territories 


i 
posed permission of slavery in Nebraska will be to stay the iH 
1 
\ 
i 


; We appeal to the people. We warn you that the deares 
interests of freedom and the Union are in imminent peril 


* Congressional Globe, 1849-50. p. 1552; act September 
9, 1850-9 United States Statutes at Large, 448. 


i Of last s 
i declare the probibition inoperative, may, indeed, have 
i effect in law as a repeal, but itis a most discreditable way 


| with the Statement that it was 


Demagognes may. tell you thatthe Union can be maintained 
only by sultting to the demands of slavefy. We tell you 
that the safety of the Union can outy be insured by the full 
recognition of the just claims of freedom and man. The 
Union was formed to establish justice, and secure the bless 


| ings of liberty. When it fails to accomplish these ends, it 


will be worthless i and when itbecomes worthless, it caunot 
Jong endure. 

We entreat you to be mindful of that fundamental maxim 
of Democracy—EQUAL. RIGHTS AND EXACT JUSTICE FOR 
ALL MEN. Do not submitto become agents in extending 
legalized oppression and systematized injustice over a vast 
Territory yet exempt from these terrible evils. - 

We implore Christians and Christian ministers to inter- 
pose. Their divine religion requires them to behold in 
every mau a brother, and to labor for the advancementand 
regeneration of the human race. 

Whatever apologies may be offered for the toleration of 
slavery in the States, none can be urged for its extension 
into Territories where it does not exist, and where that ex- 


| tension involves the repeal of ancient law, and the violation 


of solemn compact. Let all protest, earnestly and em- 


| phatically, by correspondence, through the press, by me- 
| morials, by resolutions of public meetings and legislative | 


hodies, and in whatever other mode may seem expedient, 
against this enormous crime. 

For ourselves, we shall resist it by speech and vote, and 
with all the abilities which God has given us. Even if 
overcome in the impending struggle, we shall not submit. 
We shall go home to our constituents, erect anew the 
andard of freedom, and eall on the people to come to the 
ue of the country from the domination of slavery. We 
will not despair; for the cause of human freedom is the 
cause of God. 

S. P. CHASE, Senator from Ohio. 2 
CHARLES SUMNER, Senator from Mass. 

J. R. GIDDINGS, 2 p hatives from Ohi 
EDWARD WADE, i Representatives from Ohio. 
GERRIT SMITH, Representative from N. York 
“ALEX. DE WITT, Representative from Mass. 


Norr.—The amended Nebraska bill, introduced by Mr. 
Douglas, was promptly printed at length in the Washington 
Sentinel, As printed, it did not meet the views of certain 
southern gentlemen, aud it was then discovered that an im- 
portant declaratory section, legislating into the bill the prin- 
ciples of the compromise, had been omitted by a clerical 
error, Even after this remarkable clerical error had been 
rectified, the bil} was unsatisfactory, and now Mr. Douglas 
proposes more amendments—to divide the Territory into 
two; to charge the Treasury with the expense of two Ter- 
ritorial Governments ; to strike out the clerical error sec- 
tion, and insert elsewhere in the bill a clause excepting 
from the laws of the United States extended over the Terri- 
tory, the Missouri prohibition. ‘Che last proposed amend- 
ment will read thus: 

& That the Constitution, and all laws ofthe United States, 
which are not locally inapplicable, shall have the same 
force and effect within the said Territory of Nebraska as 
elsewhere within the United States, except the eighth sec- 


| tion of the uct preparatory to the admission of Missouri 


into the Union, approved March 6, 1820, which was super- 
seded by the principles of the legislation of 1850, commonly 


| calied the compromise measures, and is hereby declared 
| inoperative.” 


‘This amendment is a manifest falsification of the truth of 
history, as is shown in the body of the foregoing address. 
Nota man in Congress, or out of Congress, in 1850, pre- 
tended that the compromise measures would repeal the 
Missouri prohibition. Mr. Douglas himselfnever advanced 
such a pretence until this session, Hisown Nebraska bill, 
sion, rejected it. Itis a sheer afterthought. To 


of reaching the object. Wéilithe people permit their dear- 
est intere to be thus made the mere hazards of a presi- 
dential game, and destroyed by false facts and false infer- 
ences? 


Letter from Mr. Simonton to Mr. Chase. 
SENATE GALLERY, January 30, 1854. 
Hon. S. P. Chase: 

An act of inadvertence on my part seems to have sub- 
jected you to the charge of procuring the publication of the 
Independent Democratie Address against the Nebraska bill, 

i r gued by a majority of the 
Representatives from Ohio. f deem it a duty to state to you 


| the circumstances under which the mistake, for which you 
! eertainly are not responsible, occurred. 


Learning accidentally that an address on the subjeet 
was about to he published, f solicited the favor of proof 


sheets for publication in the New York Daily Times, asa | 


matter of much interest to a large proportion of the reading 
public. With some diffienlty i obtained them, and they 


| were transmitted to New York before any signatures had | 
i been appended, and before it had been definitely decided 
| whether the address would be offered for general 


| l d 3 ignature 

of members of Congress trom Ohio, or would he issued as | 
the address of the Independent Democracy in Congress to | 
the people of the United States. i 


‘The document first reached the public through the col- | 


umns of the Times. The evening before it appeared you 


i sent me the names of the signers, with the request that I 
| would send then: to New York by telegraph for publication 
| in their proper place, that there might be no mistaking the 
i quarter from whence the document emanated. 


y that { failed totelegraph until 10 o’clyck at night, when, 
s it subsequently appeared, the first ¢* form? of the paper | 
bad gone to press. That form,” unfortunately, contained j 
the address in question; and my dispatch was too fate to 
accomplish its object. {u the absence of any signatures, 


| the editor had appended a note stating that the address was | 


+t signet by a majority of the Representatives from Ohio.” | 
He did this, I suppose, on an intimation IE had previously 
given him that such an address was about to be issued, and | 
would be so signed. I had no authority, however, for that 
statement, and did not intend to make it, except as an ex- 
pression of opinion. The error, which was a very natural 


I regret to |; 


one, it will be seen was not committed by you, or at your 
suggestion; on the contrary, it occurred in the very face of 
your efforts to prevent it. p i : 

If any one will take the trouble to look into the Daily 
Times of the 24th instmt—the issue which contains the ad- 
dress—he wil} find upon the editorial page the names of 
each of the gentlemen who did sign that, document—-those 
pames taken, doubtless, from my dispatch. “‘Thas the error 
committed on the page containing the address is rectified 
on the editorial page, where it is stated, also, that the 
appeal of these Independent Democrats is made to the 
“people of the United States.” 7 

The New York Tribune copied the address from tbe 
Times, errors and all; and there can be litle doubt that the 
erroneous publications elsewhere had the same origin. The 
Evening Post of the 25th contained the address with the 
proper caption and signatures. 

Trusting this explanation may be of service in removing 
the imputation which has been made, ` 

I am, respectfully, and truly yours, 

JAMES W. SIMONTON, 
Washington Ed. N., Y. Daily TimesJ 


Mr. SUMNER. Mr. President, before the 
Senate adjourns I crave a single moment. As 
one of the signers of the address referred to by 
the Senator from Illinois, (Mr. Douexas,] I ac- 
cept now openly, before the Senate and the coun- 
try, my full responsibility for it, and deprecate no 
criticism upon it from any quarter. That docu- 
ment was put forth in the discharge of a high 
public duty; oh the precipitate introduction into 
this body of a measure which, as it seems to me, 
| is not only subversive of ancient landmarks, but 
hostile to the peace, the harmony, and the best 


I judged the act, and not its author. I saw only 
| the enormous proposition, and nothing of the Sen- 
j ator. 

| The language used is strong, but it is not 
| stronger than the exigency required. Here is a 
measure which reverses the time-honored policy 
| of our fathers in the restriction of slavery; which 
| sets aside the Missouri Compromise—a solemn 
compact, by which all the territory ceded by 
France under the name of Louisiana, was ‘ for- 
' ever” consecrated to freedom—and which violates, 
also, the alleged compromises of 1850; and all 


` of slavery. Such a measure cannot be regarded 
| without emotions too strong for speech. -It cannot 
be justly described in common language. It is a 
| soulless, eyeless monster—horrid, unshapely, and 
| vast—fitly pictured in the verse of the poet: 

“ Monstrum horrendum, informe, ingens, cui lumen 

| ademptum,” 

|, And this monster is now let loose upon the coun- 
try. 

Yow me one other word of explanation. It 
is true that I desired that the consideration of this 
measure should not be pressed at once with inde- 
cent haste, as was proposed, even before the Sen 
| ate could read the bill in which it was embodied. 
| l had not forgotten that the Missouri bill, as ap- 
| pears from the Journals of Congress, when first 
| introduced in December, 1819, was allowed to rest 
| upon the table nearly two months before the dis- 
| 
| 
| 
| 


cussion commenced. The proposition to undo the 
only part of that work which is now in any de- 
! gree within the reach of Congress should be ap- 
roached with even a greater caution and reserve. 
he people have a right to be heard on this mon- 
strous scheme; and there is no apology for that 
driving, galloping speed, which shall- anticipate 
| their voice, and, in its consequences, must despoil 
| them of this right. 
; On motion by Mr. SEWARD, 
| » The Senate adjourned. 
| 


HOUSE OF REPRESENTATIVES. 
Monpay, January 30, 1854. 


' The House met at twelve o’clock,m. Prayer 
i by Rev. Henry SLICER. 
| The Journal of Friday was read and approved. 
i -COMMUNICATIONS FROM DEPARTMENTS. 
' The SPEAKER laid. before the House a com- 
munication from the Treasury Department, con- 
taining tables showing the number of establish- 
ments, and where located, that were engaged in 
the manufacture of salt, the amount of capital in- 
: vested in said manufacture, the average quantity 
| manufactured, the table of prices for which salt is 
sold under the present rate of duties thereon, and 
also, tables showing the amount of foreign salt ime 
ported into the United States. : 

On motion by Mr. DRUM, the communication 
was referred to the Committee on Ways and 
Means, and ordered to be printed, 


interests of the country. Bat, sir, in doing this, . 


this is to open an immense territory to the ingress . 


s 


ee 


The SPEAKER also laid before the House a 


communication from the Second Auditor’s Office |: 
of the Treasury Department, transmitting copies |} 
of accounts rendered by persons charged and in- || 


rusted with the disbursement and application of 
money, goods, and effects for the benefit of the 
Indians, from the Ist-of July, 1852, to the 30th of 
June, 1852, inclusive, together with statements 
containing the names of persons to whom money, 
goods, and effects have been delivered within the 
period specified. 

On motion by Mr. HOUSTON, the communi- 
cation was laid upon the table, and ordered to be 

rinted. 

‘The SPEAKER also laid before the House a 
communication from the Treasury Department, 
transmitting tables in regard to the clerks em- 
ployed in the Treasury Department, and the sev- 
eral bureaus thereof; which was laid upon the 
table, and ordered to be printed. 


MADISON PARTON. 


_ The SPEAKER. The business first in order 
is the motion to lay upon the table the bill for the 
relief of Madison Parton. It will be recollected that 
the ameridment proposed to this bill by the Com- 
mittee of the Whole House was voted down, and 
also that a motion was made to lay the bill upon the 
table. The previous question having been ordered 


to be put, the bill comes up now, although it is a || 


private bill. 

Mr. DEAN. I move to reconsider the vote by 
which the House rejected the amendment pro- 
posed by the committee. 

The SPEAKER. The motion to lay the bill 
upon the table will supersede all other motions. 

Mr. DEAN, I hopethe gentleman from South 
Carolina will withdraw it. 

Mr. ORR. I will withdraw the motion I made 
to lay the bill upon the table. I amin favor of the 


Mr. DEAN. [ think it is a dangerous prece- 
dent to pay interest in such cases. 

Mr. PECKHAM. Is the gentleman from New 
York (Mr. Dean] at liberty to make the motion 
to reconsider? 


called. 

Mr. PECKHAM.. I would suggest whether 
it be proper to reconsider this bill in the absence 
of the gentleman from Georgia (Mr. Hiniyer] 
having it in charge? 

The SPEAKER, 
the unanimous consent of the House. 

Mr. DEAN. I would suggest that, as the 
gentleman from Georgia, in whose charge this bill 
is, is not present, the bill go over by unanimous 
consent. 

The SPEAKER. The proposition to recon- 
sider may be postponed, if it be the pleasure of 
the Hlouse. To when does the gentleman pro- | 
pose to postpone the further consideration of the 
motion ? 

Mr. ORR. I suppose to-morrow will be as 


Mr. DEAN. There are no yeas and nays 
| 


j 
| 
| 
bill, if the clause providing interest is stricken out. | 
| 
| 
| 
| 


It can be postponed only by ji 


I submit that the 


bill being a private one, goes over until the next 
| private bill day. 


; is the opinion of the Chair that the bill’ comes up 
first in order to-day, notwithstanding the fact that 
-1t Is a private one. 

Mr. JONES. I think that makes no difference. 
| TheSPEAKER. In the opinion of the Chair, 
| no other business can intervene until the House 
| has executed its ‘order, that the main question be 
| now put. 
f 
! 


| Mr. JONES. A majority may suspend even 
| the rule requiring days to be set apart for the con- 
| sideration of private business, 1 know it is held 
that on resolution day, a motion to suspend the 
rules goes over till the next resolution day; and if, 
on the next day, a motion be made to reconsider, 
it must go over until the succeeding resolution 
i day. 

i The SPEAKER. The Chair is aware that 
! Fridays and Saturdays being set apart for the 
| consideration of private bills, all such bills must go 

| over tothe next private bill day, unless the previous 

: question shall have been ordered to be now put, 

| in which case the Cliair decides that the bill comes 

on the next day in which the House is in session. 

It is a point of no special importance; but the Chair 

thinks his decision is in accordance with the rules 

| of the House. ` 

| Mr. CLINGMAN. The decision of the Chair 

i is clearly in accordance with the uniform practice 
i 


of the House, 

The SPEAKER. Is it the unanimous consent 
of the House that the further consideration of the 
bill go over until to-morrow ? 

Mr. JONES, of Tennessee. 
postponed until Friday next. 

The SPEAKER. If there be no objection, that 
disposition of the motion will be made. 

There being no objection, the bill, with the mo- 
tion to reconsider, was postponed until Friday 
| next. 


AMENDMENT TO THE CONSTITUTION. 


The next business in order was the resolution 
‘of Mr. Ewrne, introduced last Monday under a 
_ suspension of the rules. The resolution was read, 


I hope it will be 


| as follows: 


Resolved, That the Clerk of the House be directed to re- 
| quest the Senate to return to this House the resolution of the 
| House of the 18th instant, providing for the appointment of 


ji a select committee on the amendment of the Constitution 
‘i in reference to the mode of electing the President and Vice 


President of the United States. 


| Mr, EWING. It is my purpose to withdraw 
j that resolution; for I have learned that the Senate, 
‘on the motion of the Senator on whose motion our 
“resolution was laid upon the table, will take it up, 


|: and that the committee upon their part will prob- 


i ably be appointed. í 
io But, with the indulgence of the House, I would 


ood a timeas any. 

Mr. WASHBURNE, of !Winois. I must ask 
if the gentleman from New York, who moves to 
reconsider, voted in the affirmative? 

The SPEAKER. The yeasand nays were not 
taken, and the gentleman has}the right to make 
the motion, whether he voted in the affirmative or 
negative. i ; 

Mr. TAYLOR, of Ohio. ne 
whether I have any objection to the proposition 
to postpone or not. I cannot hear or understand | 
the state of the case. : | 

The SPEAKER. On Friday last a bill for the 
relies of Madison Parton was reported from the 
Committee of the Whole House. The bill con- 
tained in it a proposition to pay interest upon the : 
claim. The committee proposed to amend by | 
striking out that provision. The House refused | 
to concur in the amendment, and the provision | 
was retained in the bill, A motion was then } 


| 
+f 
| 
i 


i 


i 
j 
i 
i 
| 
| 
| 


I do not know | 


made to lay the bill upon the table, the previous | 
uestion having been ordered upon the passage | 


> bill, The gentleman from South Carolina |; a r. g 
of he Dilly Tieg | House with the importance of the resolution, | 


{Mr. Orr] now withdraws the motion to lay | 
upon the table. ] | 
[Mr. Dean] moves to reconsider the vote by: 


which the fLouse refused to concur in the amend- | 


ment of the Committee of the Whole; and as the |: 


teman from Georgia, [Mr. HirLyER,] who | 


gen h; i iLL. i 
, is not ia the Hall, it is proposed | 


reported the bill 


|! the intervention of electoral agents, upon whom, 


The gentleman from New York i 


them, at the same time, that it 1s not my purpose 
i to become a babbler upon this floor. I will not 
| rise at any time unless in obedience to what seems 
to me an imperative call of duty. | find that the 
proposition which I have ventured to offer has 
b 


much as I have the matter very. much at heart, a 
single word of explanation may do some good. 


Hood propose toamend the Constitution in reference 
i 


to the election of President and Vice President, sa 
i as to allow the people to vote directiy, without 


i at present, there rests no other than a moral obli- 
gation—no political or legal obligation—to carry 
out faithfully the will of their constituents, And 
besides the abolition of electoral agents, I propose 

: to divide the States into as many districts as each 


State has Senators and Representatives in Con- $ 


gress, the majority of each district to cast its vote 
or whom it pleases, and that vote counting as a 
unit. s . 

It perhaps may be sufficient to impress the 


which would derive no title to consideration from 
the simple fact that I have offered it, to remind 
' them that this is no new proposition. 
: advocated for a period of thirty years. It has 
i been advocated by such men as Thomas H. Ben- 
| ton, Martin Van Buren 


| TheSPEAKER. The previous question having | 
|| been sustained, and the main question ordered, it 


like to give a single word of explanation, assuring | 


gen misunderstood by some persons, and, inas- | 


It has been | 


tion of. order. 


may want to make a speech, and the whole day 
will be consumed upon this question. 
i Mr EWING. Į do nof propose to: make a 
speech, : = 
| Mr. JONES. But others may. “ 
Mr. EWING. J can call the previous question 
i when | get through. I submit to the Chair 
whether | cannot explain the importance of the 


resolution, and the necessity of recalling it from 
the Senate? i 


The SPEAKER. The resolution was intro- 
duced under a suspension of the rules last Mon- 
| day, and is debatable. * 

Mr. EWING. 
resolution now. It would be premature to do so. 
But I have been asked by members of the Select 
| Committee itself, and by others, to explain what 
i I do want; and as I believe it to be an important 

measure, I wish to saya word in explanation, be- 
fore members make up their minds, be ie? 

Mr. HIBBARD. By the leave of the gentleman, 
and for information merely, as l have no distinct 
recollection of his resolution, I wish to ask him 
whether the effect of his amendment, if adopted, 
would not be to abolish the present mode of choos- 


vide that each district shall vote, and that the man 
| who receives the votes of a majority of the dis- 
| tricis shall be elected President? 

Mr. JONES. J rise again to a question of orz 
| der. The resolution to amend the Constitution 
| is not before the House. The resolution before 
| the House merely proposes to request the return 
| of a certain resolution from the Senate.. Js the 
| proposition to amend the Constitution debatable, 
ii under this proposition? If so, the whole day may 
be consumed about this matter. - ae 
| Mr. EWING. If the gentleman will not make 
| the question of order—— ' se 

| 

H 


The SPEAKER. Ifthe gentleman from Ten- 
nessee insists on his point of order, it is the duty 
of the Chair to confine the gentleman from Ken- 
tucky to the propriety of asking a return of the, 
| resolution from the Senate. 
| Mr. EWING. I intend to confine myself to, 

that; and I know of no other line of argument. 
| which will answer that purpose but the one I am 
i pursuing. l propose to impress upon the House, 
at least by a few words, the importance of the 
proposed reform, and the necessity, therefore, of 
| calling on the Senate to return the resolution, 
i, which would otherwise be smothered in its infancy. 
| Mr, JONES, of Tennessee. Iam with you in 
|! regard to your amendment of the Constitution, 
{ 
| 


| and go further than you do. 

|! Mr. EWING. Tam happy to hear it; but I do 
‘not think the gentleman goes further than I do. 
| This reform has been advocated by such men—if 
| L may call the name of a member in connection 


i; with such asubject—as Mr. Benton, of Missouri, . 


i. Martin Van Buren, Mr. Dickinson, George 
i; McDuffie, Robert Y. Hayne, Nathaniel. Macon, 
|: and RichardM.Johnson,of Kentucky. Ithasbeen 
i| recommended time and again by General Jackson, 
‘land opposed chiefly by Rufus King, the great 
‘| Federalist of New York. This is as brief as any 
ather way that I can present it, to enable the 
House to understand. the character of: the prop- 
‘| osition. 4 ; 

: | know that [shall ned outset, the preju- 


ee ; , 
ce which is against all endment of the Con- 


t 
i 
| 


ay, ina word, that, in the amendment of the Con- 


|| stitution, those who apprehend alone.the danger 


ji 
States for resolutions, which occurs:but-once in: ` 
| 
j 


I do not propose to. debate the ` ` 


ing electors by the votes of the-States, and to-pro- | 


se 


lo 


THE CONGRESSIONAL GLOBE. 


dan: 80, 


these rights; on such an occasion to offer a propo- 
sition of this character would be utterly idle 

Mr. HIBBARD. Wih. the leave of the gen- 
tleman, while he is on that point, | wish to. know 
from him whether his amendment, if adopted, 
would not entirely abrogate the whole system of 
choosing by States—annihilate State lines entirely 
in the choite of a President and Vice President? 

“Mr- EWING. The gentieman ought to be per- 
fectly aware that | cannot: undertake to argue and 
rove just now, and: it is not the design of the 
ouse that I should doso. The effect of the prop- 
osition would not be such as the gentleman de= 
scribes. His objections in that view, and in all 
others, are idle-and unfounded. 

Mr. HIBBARD. 4 would remark 

Mr. EWING, I cannot yield the floor to the 
gentleman, because discussion is premature. I 

„wish to donfine myself to the direct question of the 
importance of the examination of this proposition, 
and the propriety of its examination just now. 
As to its effects and consequences, Í shall be most 
happy to enter. into any amicable discussion, in 
public or private, at any proper time. 

I simply wish to add, that when the time shall 
come when three fourths of the States are prepared 
to repeai constitutional guarantees, in order to op- 
press the remaining one fourth, it would be idle:for 
a man to stond up and say, ‘‘ Gentlemen, don’t do 
it; because it is very unusual.” - Therefore, a 
momentary reflection, it seems to me, ought to 
teach any one that it furnishes no protection to us 
whatever, to be able to appeal to those who would 
amend the Constitution for improper purposes— 
that itis unusual to amend that Constitution. Ltis 
inconsistent with the spirit of theage. It has been 
‘proven by repeated action of the people in the 
amendment of their State constitutions; and 1 
might, if time allowed, enter on an argument on 
this point as well as on the objections that the gen- 
tleman from New Hampshire has enumerated, 
and which | hope, at some future day, to be able 

o fully explain. 

I know that I am infringing upon the time of 
the. House in prolonging such an argument just | 
now. I simply wish to appeal to gentlemen to 
suspend their views, if they have not hitherto ex- 
amined it, on a question of such great importance, 
as, at least, to have had. the earnest labors of those 


others, hardly less illustrious;.and toawait until its 
proper examination shall enable them to decide, if | 
not favorably upon it, at least without prejudice, | 
and, above all, without that prejudice of the idle, 
unreasoning conservative, who, while he marches 
backwards, and only looks to the past, unknow- 
ingly strikes upon hidden rocks, upon which it is |; 


| all I had to say would have occupied a less time 
| than that point of order. 


! lution: 


i tice, presented the following bill; which was read 


; erecting a suitable building in the city of Newark, New 


| purposes of the Government of the United States, and to 
whose names I have just pronounced; and of |t 


feared this Government is at last to be wrecked. 

I therefore beg leave, Mr. Speaker, to withdraw 
the motion, as I remarked at the outset, for the 
reason, as | am happy to learn, that the Senator 
from California, who made the motion to lay our 
resolution upon the table, afterwards called it-up; 
and that it will probably. be acted upon by the 
Senate, and:acted upon favorably. f 

The SPEAKER. The. resolution has been 
withdrawn.. Resolutions are now in order from 
the State of New Jersey, ` 

Mr. HIBBARD. Can a resolution be with- 
drawn if it is objected to? 

The SPEAKER. .No action at all has been 
taken on the resolution, therefore it is in order to 
withdraw it. 

Mr. HIBBARD. I wish to make one remark |i 
in reference to the resolution of the gentleman from 
Kentucky. 

Mr. JONES, of Tennessee. I call the gentle- | 
man to order. Theres nothing before the House. 

Mr. HIBBARD, Wr. Speaker, was there not 
a motion made to lay the resolution upon the table? 
and were not the yeas and nays called on that 
motion? 

The SPEAKER. There was no motion to lay 
on the table—no motion of the sort. The resolu- 
tion was introduced Jast Monday, under a suspen- |; 
sion, of the rules, and on the question of its adop- 
tion being pending the House adjourned. 

Mr. HIBBARD. fam informed that there was 
d 


first and second time, by their tiles, and referred 


i catur Herb. 


| portion of the public lands to aid in constructing 


tucky [Mr. Ewiwe] to withdraw his resolution. 
The Chair decides that he had a right to with- 
draw it. | 

Mr. HIBBARD. I will not oppose it further; 


CALLS FOR RESOLUTIONS: 


The SPEAKER. Resolutions are in order 
from the State of New Jersey. 
Mr. STRATTON.. I offer the following reso- 


Resolved, That: the Secretary of War be requested to 
communicate to this House any information which maybe 
on the file in his office in reference to a survey of Crow 
Shoal, at Cape May. 

The SPEAKER... This resolution, calling as 
it does for information from the Departments, || 
must, under the rule, lie. over one day, unless itis 
the pleasure of the House to consider it now. 

Mr. STRATTON. I hope the House will 
allow the resolution to be put now upon its adop- 
tion. | 

The SPEAKER. If there be no objection, the 
vote may be taken on the resolution. 

There being no objection, the question was put, 
and the resolution was adopted. 


the United: States Post Office, isnot one third large 
enough to answer their ‘purposes. An event will 
occur ‘in that State to-day—the consolidation of 
the city of Philadelphia and all: the districts— 
which will makeit necessary for the’ city to oc- 
cupy the rooms now occupied by the United 
States courts, -This will resider it necessary that 
other accommodations should be’ made’ for- the 
courts. These ‘remarks will show the importance 
of the latter branch of the resolution. 

Mr. WALKER. I move to ameiid the resolu- 
tion, by making it also applicable to -the city of 
New York. : 

Mr. CHANDLER. I cheerfully accept the 
amendment, as a part of the resolution. i 

The question was then taken upon the’ resolu- 
tion as modified, and it was agreed to. 

Mr. HIESTER introduced a resolution; which 
was read, as follows: y 

Resolved, That the Committee on Printing be instructed 
to inguire into the expediency of printing five hundred ex- 
tra copies of the Blue Book for the present year, for the use 
of the members of this Ilouse. ` 

Mr. CLINGMAN. 
proposition. . 

The SPEAKER. The resolution must go to 
the Committee on Printing. 


I propose to debate the 


Mr. LILLY, in accordance. with previous no- 


a firstand second time by its title, and referred to the 
Committee on Private Land Claims, viz: «A bill | 
for the relief of James W. Marshall, of Coloma, 
El Dorado county, California.” 


Mr. PENNINGTON. 1 propose the follow- 
ing resolution: 

Resolved, That the Secretary of the Interior be directed 
to report to this House, as early as practicable, the number 
of acres of the public lands which have been donated by the 
Govermuent of the United States, as near as may be, and 
for what purposes, specitying the quantity for each purpose, 
and in what States and Teritories. 

There being no objection, the resolution was 
considered and adopted. 


Mr. PENNINGTON. 


resolution; 


Resolved, That the Committee on Commerce be directed 
to inquire into the expedtency of purchasing a site and 


I offer the following 


Jersey, for a custoin-house, post office, and other public 


report by bill or otherwise. 


Mr. HAMILTON. Is that an absolute direc- 
tion to erect these buildings ? 

The SPEAKER, No; itis simply a resolution 
of instruction to inquire into the expediency of 
doing so. 

There being no objection, the resolution was 
considered and agreed to, 


Mr. STRAUB, in pursuance of previous notice, 
introduced the following bills; which were read a 


as indicated below: 

“A bill establishing the post office of Northum- 
berland, Northumberland county, Pennsylvania, 
a salaried office.” Referred to the Committee on 
the Post Office and Post Roads. 

t A bill for the relief of John Clock and De- 
> Referred to the Committee on the 
Post Office and Post Roads. 

‘A bill granting to the State of Penisylvaniaa 


and furnishing the Sunbury and Erie Railroad, and 


for other purposes.” Referred to the Committee | 
on Public Lands. : 


Mr. BRIDGES, in pursuance of previous no- p 
tice, introduced -the following bill; which was read | 
a first and second time by its title, and referred to |; 
the Committee on Public Lands: f 

“A bill distributing the proceeds of the sales of 
the public lards among the several States for edu- 
cational purposes.’ í 

Mr. CHANDLER. introduced a. resolution; 
which was read, as follows: 

Resolved, That the Committee on the Post Office and 
Post Roads be instructed to inquire and report upon the ex- 
pediency of causing to be purchased, or erected. in the city 
of Philadelphia, a building to serve as a post office; and if 
deemed expedient, to accommodate tle courts of the United 
States, and their officers, for the eastern district of Penn- 
syl¥ania. vy H 

Mr. CHANDLER. Before the question is 
taken upon the resolution, I ask the permission of 
the House to make one remark upon the latter 
part of the resolution. It has been said upon this 
floor; that the room occupied in: Philadelphia by 


: by unanimous consent, or b 


Mr. GROW... I offer the following resolution; 
and. if there be objection, I will move to suspend 
the rules with the view to its adoption. 

The resolution was then read, as follows: 

Resolved, That the 17th rule of the House be amended, by 
inserting between the words “Treasurer, Comptroliers?? the 
words ‘Solicitor of the 'Preasury.”? 

Mr. JONES, of Tennessee. The gentleman 
cannot amend the rules in that: way. 1 propose 
to debate the resolution. 

Mr.GROW. 1 move to suspend the rules for 
the purpose of introducing the resolution. 

Mr. TAYLOR, of Ohio. | would respectfully 
; suggest to the gentleman from Pennsylvania (Mr, 

Grow] that he had better refer the resolution to 
the Committee on Rules. 

Mr. OLDS. Is it inorder to have the 17th rule 
referred? l 

Mr. GROW. I call for the reading of the rule, 
and then we can understand the matter better. 

The 17th rule was then read, as follows: 


& No person, except members of the Senate, their Secre 
tary, heads of Departments, Treasurer, Comptrollers, Re 
gisters, Auditors, President’s Secretary, Chaplains to Con- 
gress, Judges of the United States, Foreign Ministers, and 
their Secretaries, otficers who, by name, have received, or 
shail hereafter receive, the thanks of Congress for their 
gallantry and good conduct displayed in the service of their 
country, the Governor, for the time‘being, of any State or 
Territory in-the Union, such gentiemen as have been heads 
of Departinents or members of either branch of the Nationat 
| Legislature, the members of the Legislatures, for the ume 
being, of the States and Territories, and, at the discrétion 
of the Speaker, persons who belong to such Legislatures 
of foreign Governments asare in amity with the United 
States, shail be admitted within the Hall of the House of 
Representatives,” &e. 

The question was then taken upon the suspen- 
sion of the rules, and it was decided in the nega- 
tive. 

Mr. GROW demanded tellers; which were or- 
dered; and Messrs. OLps and Mace were ap- 
pointed. 

The question was then taken; and the tellers 
reported—ayes 70, noes not counted. 

‘Two thirds not voting in the affirmative, the 
rules were not suspended. 

TheSPEAKER. The resolution must go over, 

Mr. DRUM. I desire to inquire whether it 


; will be in order to call up resolutions laid: over 


upon a former day? 


The SPEAKER. Itis not now in order, unless 


y a suspension of the 
rules. ` aa 
Mr. BOCOCK offered the following resolution: 


Whereas, the present system of postage has proved 
highly injurious, and unsatisfactory in several particulars : 

i. Because it bas created a jarge deficit in the funds of 
that Department of the Government, to be supplied out of 
the general treasury. 

2. Because by curtailing the pay ofthe deputy postmas- 
ters in the country districts, it has compelled many of the 
most efficient of them ‘to resign, and has produced a diffi- 
culty in obtaining the services of competent men for those 
offices. . 

3. Because it has constrained the Postmaster General ta 
adopt asystem of policy which is highly unequal! in its oper- 
ation, and which denies tothe country districts a proper 
and reasonable degree of postal aceoummodations: Be it 
therefore 

Resolved, That the Committee on the Post „Office and 
Post Roads be instructed to inquire into the expediency of 
revising our postage laws, and of reporting’a bill to correct 
the evils above set forth: 
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Mr. HIESTER. I move that the resolution be 
laid upon the table. 

Mr. BOCOCK. It is only a resolution to in- 
quire into the expediency of making the proposed 
changes. I hope the House will allow the reso- 
“ution to be adopted. 

The question was taken, and the House refused 
to lay the resolution upon the table. 

The question was again taken, and the resolu- 
tion was agreed to. f : 


Mr. FAULKNER, on leave, introduced a bill 
‘* further to prohibit officers in the Army and Navy 
from having an interest in any contract for the sup- 
ply of any articles for any branch of the service 
to which such. said officers belong;’? which was 
read a first and second time by its title, and re- 
ferred to the Committee on Military Affairs. 

Mr. McMULLIN, in pursuance of previous 
notice, introduced the following bill; which was 
read a first and second time by its title, and re- 
ferred to the Committee on Mileage: 

“A bill to change the mode of compensation to 
the members of the Senate and House of Repre- 
sentatives, and the Delegates from Territories.’ 


Mr. LETCHER introduced the following res- 
olution; which was read, considered, and agreed | 
to: 

Resolved, That the Committee on the Judiciary be in- 
structed to inquire into the expediency of amending the law 
passed on day of ; 1853, in regard to the fees of | 
marshals, .district attorneys, and clerks of the Federal 
courts, so as to give them inereased compensation for their 
services. 

Mr. ORR. I offer the following resolution: 

Resolved, That five hundred copies of the Compendium 
of the Census, ordered to be printed by resolution of the | 
House on the lith day ef January instant, be delivered to 
the Superintendent of the Census for the use of the Census 
Bureau, 

The question was put on the resolution, and 
there were—ayes 79, noes 30; no quorum voting. 

Mr. ORR. [call for tellers. 

Tellers were ordered; and Messrs. Vai, and 
Lane of Maryland, were appointed. 

The question was again put; and the tellers re- 
ported—ayes 72, noes 50. 

So the resolution was agreed to. 


Mr. ORR, in pursuance of previous notice, in- 
troduced the following bill; which was read a first 
and second time by its title, and referred to the 
Committee on Indian Affairs: 

“A bill defining the terms upon which treaties 
shall hereafter be made with certain Indian tribes, 
and for other purposes.” 


Mr. McQUEEN, in pursuance of previous no- 
tice, introduced the following bill; which was read 
a first and second time by its title, and referred to 
the Committee on the Judiciary: i 

“ A bill for the more effectual prosecution of land | 
claims belonging to the United States.” 


ji 


ji 


may be had forthe gathering. This Chinese 
policy .of the Dutch authorities operates as a prac- 
tical exclusion of our commerce. 
what our-Government 
rights ? 

Mr. BAYLY, of Virginia. I am not opposed 
to the resolution; but | move its reference to the 
Committeeon Foreign Affairs that they may have 
consultations at the State Department. 

Mr. BOYCE. 
position of it. 

The resolution was so referred. 

Mr. DENT. I offer the following resolution: 


Whereas, the United States court for the northern dis- 
trict of Georgia sits at the town of Marietta, in the county 


„has done to vindicate our 


; of Cobb, holding jts sessions in the court-house, erected by 


levying an extraordinary tax on the citizens of the town and 
county : Therefore 

Resolved, That the Committee on the Judiciary be in- 
structed to tuqnire into the expediency of the United States 
paying to the justices of the inferior courts, of said county 


; and State such sums as may be deemed just and equitable, | 


and to pay a proper remuneration to the loeal authorities of 
said connty, for the use of said court-house in future; and 
that said Committee report by bill or otherwise. 


The resolution was considered, and adopted. 

Mr. DENT, in accordance with previous notice, 
introduced the following bill; which was read a 
first and second time by ‘its title, and referred to 
the Committee on the Post Office and Post Roads: 

‘© A bill to establish a mail routefrom Greenville, 
by Woodbury and. Magdalena, to Pleasant Hill, 
in Georgia,” 

Mr. DENT, in accordance with previous no- 
tice, also introduced the following bill; which was 


read a first and second time by its title, and re- | 


ferred, with the documents on file in the House, 
to the Committee on Revolutionary Pensions: 
‘© A bill for the relief of Hannah Scroggins.” 


Mr. SMITH, of Alabama, in pursuance of || 


previous notice, introduced the following bills; 
which were respectively read a first and second 


| time by their titles, and referred to the Committee 


on Public Lands: 


‘A bill to donatea portion of the public domain | 


to the Northeastern and Southwestern railroad, in 
Alabama.” 

“A bill granting theright of way, and donating 
a portion of the public domain, to the Gainsville 
and Mississippi Railroad Company.” 


Mr. HOUSTON introduced the following res- 


| olutions; which were read, considered, and agreed 


to: 


Resolved, That the Committee on Public Lands be in- 
structed to inquire into the expediency of granting a right 


I have no objection to that dis- | 


1 


| 


I wish to know |} 


| 


of way, and alternate sections of public land, to the State ot į; 


Alabama, to aid in the construction of the Alabama and 


‘Tennessee Central railroad; and, also, to the Florence and | 
> > 


| Nashville railroad. 

| Resolved, That the Secretary of War be requested to 
| furnish the House of Representatives with such plans and 
| estimates as may be in his Department, for tbe removal of 
obstructions of Colbert’s Shoals, in the Tennessee river. 


“A bill for the relief of Simon Myers.?? : 

Mr. PERKINS, of Louisiana, ‘introduced* the 
following bill; which was read a first ‘and ‘second 
| time by its title, and referred tothe Committee.on ` 

Foreign Affairs: : l 

“A bill to provide for the safe 
acts, records, and seal of t 
for other purposes.” 

Mr. PERKINS offe: 
read, ‘as follows: 

Resolved, That the President be requested to communi- 
cate to this House, if any and what, modification of the pres- 
ent diplomatie and consular system ofthe. United States 
seems to be required by the publie interest. : 

The question was taken, and the resolution was 
| agreed to. i : 

. Mr. PERKINS also offered the following reso- 

lution; which was read, and adopted; 

_ Resolved, That the President be requested to commu- 
nicate to this House, if compaubje with the public interest, 
any correspondence not yet published, which may have oc- 
curred between the State Department and the American 
Chargé to Austria with reference to persons claiming pro- 
tection of the Government. 

Mr. JONES, of Louisiana, introduced. the fol- 
lowing bill; which was read the first-and second 
time by its title and referred to the Committee on 
Private Land Claims: , 

‘tAn act to revive the act approved ‘3d March, 
1823, and an act approved 26th May, 1824, sup- 
‘plementary thereto, in reference to the Rio Honda 
claims, and to said lands in Louisiana.” 


Mr. JONES also introduced the following bill; 
which was réad the first and second time by ‘ita 
title, and referred to the Committee on Commerce: 

SA bill for the establishment of a marine hos- 
pital at Shreveport, in Louisiana.” 


Mr. TAYLOR, of Ohio, offered a resolution; 
which was read, as follows: 


Resolved, That the Select Committee on Rules be, and 
they are hereby, instructed to inquire whether the twesty~ 
į fourth rule, as it now stands, does not confiier with: the 
first amendment of the Constitution of the United States 5 
and if so, what modification of said rule is necessary; 
and that they also inqitire in what mode the time of this 
House usually devoted to the practical business’ of the. 


‘keeping of the 
he United States, and 
red a resolution; which was 


} 
} 


|; country may he most equitably distributed among. its niem- 


bers, so that each Representative may present without de- 
Jay the business of his: constituents; and (hat they report 
thereon to this House ; and also that they inquire into the 
expediency of evening sessions for general debate, when 
the House may bein the Committee of the Whole on ‘the 
state of the Union, in which evening sessions no vote shall 
be taken, and said committee report upon this subject to 
this House. : js 


The question was then taken, and the-resolu- 
tion was agreed to. 

Mr. TAYLOR. J ask the unanimous consent 
of the House to introduce the following resolution: 

Resolved, That the Committee on Military Affairs be 


: instructed to inquire into the expediency of changing 


the site of the military asylum, near the city of Washington, 
froin its present location to the estate of Mount Vernon, or 
a part thereof, if the same can be purchased ata reasonable 


Mr. BOYCE. Task the unanimous consent of 4 
the House to introduce the following resolution: 


Resolved, That the President be, and he is hereby re- 
quested, if not inconsistent with the pnblic interests, to 
communicate to the Honse of Representatives any-corre- 


Mr. HARRIS, of Alabama, in pursuance of ii price; and that the said committee also inquire and report 
‘| previous notice, introduced the following bill; i| to this House the original cost of the present site of said 
‘| which was read a first and second time by its 


il asylum, the quantity of land contained therein, and the 
ii title, and referred to the Committee on the Ju- | amount expended in improvements up to this date, and 
H ’ 


that they report to this House by bill or otherwise. 


spondence which may have taken place between our Gov- : 
ernment and the Government of Holland, in reference to | 
the refusal. of the Duich authoritics in the East Indies to re- | 


ceive or recognize American Consuls. 

TheSPEAKER. Isitthe pleasure ofthe House 
that the resolution be again read ? 

The resolution was read a second time. 

Mr. BOYCE. I wish to state, in one word, on 
what that resolution was founded. 

The SPEAKER. Itcan hardly bedone, unless 


f 
i 
i 
i 


by unanimous consent of the House. Otherwise !! 


it must go over, 

There was no objection. 

Mr. BOYCE. Mr. Speaker, this resolution is 
predicated upon the report of Mr. Balestier, a 
anecial agent of our Government to Eastern Asia. 
He says, in his dispatches to the Secretary of 
State, “that no Consuls or American agents of 
the United States are received or recognized in the 
Netherlands East India possessions, thereby caus- 
ing great inconvenience to American merchants, 
ship-masters, and aggrieved or distressed sailors; | 
that shipwrecked property, in lieu of being taken | 
possession and disposed of by regularly appointed 
agenis of the United States, is taken by Dutch of- : 
ficers, usually unacquainted with commercial busi- 
ness.” 

There is no portion of the globe more inviting - 
to our commerce, than these islands of the East, | 
nominally under the sway of Holland. There gold | 


diciary: 

“A bill to repeal an act entitled ‘An act concern- 
ing tonnage duties on Spanish vessels.’ ” 

Mr. COBB introduced the following resolution; 
which was read, considered, and agreed to: 


’ Roads be instructed to inquire into the expediency ofamend 
: ing the post office Jaws, so as to authorize the Postmaster 
|! General to increase the compensation of deputy postmas- 
: ters where their pay is inadequate for services rendered 
and to report by bill or otherwise. 


Mr. ABERCROMBIE offered the following 


j 


"| resolution; which was read "considered, and agreed Í 


i to: 
| Resolved, That the Committee on Public Lands be, and 
i itis hereby, instructed to inquire into the expediency of 
i providing relief for the class of bounty land claimants in 
whieh the applicant dies between filing bis application 
: and the granting of the warrant, and report by bill or other- 
: wise. : 
Mr. BARRY introduced the following bill; 
which was read the first and second time by its 


title, and referred to the Committee on Public 


i Land Claims; 


Resolved, That the Committee on the Post Office and Post 


‘| Mr. JONES, of Tennessee. I object. 

Mr. TAYLOR. Have I theright to move to 
suspend the rules to enable me to submit the res- 
olution ? 

The SPEAKER. The gentleman may 
the mation. g 

Mr. TAYLOR. For that purpose I move to 
suspend the rules. j = 
| The question was then taken; and, upon & divi- 
j sion, 49 rose in the affirmative. oe 

So two thirds not voting in the affirmative, the 
rules were not suspended. i } 

Mr. TAYLOR then, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committee on Foreign Affairs be jn- 


a inquire what changes, if any, are necessary in 
structed to ingu i sters at the varions for- 


i 6 Mini 
the amounts now paid-to the M 
gn courts, where we are BOW represented. and also what 
gne e 


change, if any, should be made in compensating our Con- 
a ai ii 
suls, and 1 


he amounts now paid to them, and that said 
3 ., 
comurttee re; 


port to this House by bill or otherwise, 
Mr. TAYLOR also introduced the following 
resolution; which was read, considered ,and agreed 


i 
i 


make 


1 
i 
| 
i 
| 
j 
j 
i 
i 
{ 
i 
| 
j 
f 
J 


S. 


to: 

Resolved, That the Committee on Revolutionary Claims 
be instructed to inquire into the expediency of causing an 
index to: be made of the Washington.papers now on deposit 
in the State Department. 


Mr. CORWIN offered the following resolution: 
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Resolved, That the Committee on Foreign Affairs be in- 
structed tó inquire into the justice and expediency of the 


Government of the United States recognizing the Govern- 


ment of the Republic of Liberia, in Africa, and that said 
committee report by bill or otherwise. 

Mr. JONES, of Tennessee, proposing to debate 
the resolution, it Hes over under the rules. 


Mr. WADE offered the following resolution; 
which was read, considered, and agreed to: 

Resolved, That the Committee on the Post Office and Post 
Roads be instructed to inquire what legislation, if any, is 
required to secure the safe, expeditious, and uninterrupted 
conveyance of the United States mail on railroads, and that 
said committee have leave to report by bill or otherwise. | 

“Mr. LINDSLEY introduced the following res- | 
olution; which was read, considered, and agreed to: 

Resolved, That the Committee on Commerce he in- 
structed to inquire into. the expediency of providing for the 
erection of custom-house and post office buildings at San- 
,dusky city, Ohio; also, of closing the breach made by the 
waters of Lake Erie across the peninsula which divides the 
waters of Sandusky bay and Lake Erie; also, of the com- 
pletion of the public works at the mouth of Huron river; 
and also, of the completion of the public works at the 
mouth of Vermillion river, 


Mr. BRECKINRIDGE offered the following 


resolution: 


Resolved, That the Committee on Revolutionary Pensions 
be directed to inquire into the expediency of causing to be 
published 10,000 copies of Ferdinand Moulton’s compilation 
of the pension and bounty land laws, for distribution by the 
Commissioner of Pensions, and to ascertain the cost per 


copy. 
Mr. LETCHER proposing to debate the reso- 
lution, it lies over under the rules. 


Mr.GREY, in pursuance of previous notice, in- | 
troduced the following bill; which was read a first 
and second time by its title, and referred to the 
Committee on Private Land Claims: 

A bill to provide for the unpaid claims of the 
officers and soldiers of the Virginia State and Con- 
tinental lines of the revolutionary army. 


Mr. CHURCHWELL, in pursuance of previ- 
ous notice, introduced a bill; which was read a 
first and second time by its title, and referred to 
the Committee on the Post Office and Post Roads: 
—as follows: 

“ A bill to empower the Postmaster General to 
contract for the transportation of the United States 
mail from New Orleans to San Francisco, accord- 
ing to time.” 

Mr. CHURCH WELL also, in pursuance of 
previous notice, introduced a bill; which was read 
a first dnd second time by its title, and referred to 
the Committee on Public Lands:—as follows: 

“A bill granting public lands to the several States 


; States; and that they report by bill or otherwise. 


| tion to offer, but ask to withdraw one which I 


| pend the rules, and it was agreed to. 


| second time by its title, as follows, and referred to 


| tion; which was read by the Clerk: 


of the Union for the establishment of a perma- 
nent and efficient system of common schools.” 


Mr. CHURCHWELL also, in pursuance of 
previous notice, introduced the following joint 
resolution; which was read a first and second time: 


Resolved by the Senate and House of Representatives of 
the United States of America in Congress assembled, That 
the people of this Union have ever viewed with the deepest | 
concern the renewed intervention of Powers in the affairs 
of countries notembraced within their borders, particularly 
when such intervention had avowedly for its object the re- 
pression of generous political sentiment, and thar they will 
never permit such an occurrence upon this continent | 
without physical resistance to it. 

Resolved, That while the United States of America are 
disposed to observe, in a spirit of good faith, international 
obligations, they desire a similar observance of such ohli- 
gations by all of the nations of the earth, and that they ean 
never behold with indifference the obliteration of independ- 
ent States by a third Power because of the political free- 
dom of such States. 

Resolved, That the President be, and he is hereby, re- 
quested to cause a copy of these resolutions to be commu- 
nicated to each of the diplomatic agents of foreign nations 
residing near this Government; and also, copies thereof to 
be transmitted to our diplomatic agents in foreign countries, 
in order that the sentiment and purpose of this Republic 
may be neither misconccived nor misunderstood iu any |! 
quarter of the globe. 


Mr. CHURCHWELL. I move the referenc 
of that joint resolution to the Committee on For 
eign Relations. 

Mr. HAMILTON. i 
@TheSPEAKER. The resolution isa jointone, | 
and in the nature of a bill, and the motion now | 
pending is, that it be referred to the Committee | 
on Foreign Relations. i 

i 


I propose to discuss it. 


Mr. HILLYER.. Is it in order to move to lay || 
the resolution upon the table? 

The SPEAKER. It is. 

Mr. HILLYER.. Then I submit that motion 

Mr. CHURCHWELL. I demand the yeas i: 
and nays on that motion. f 

The yeas and nays were not ordered. i 


: ship in Gibson county, in the State of Indiana,’ ” 


Mr. HILLYER. I demand tellers. 

Tellers were ordered; and Messrs. CHURCH- 
WELL and Hi.tyer were appointed. 

The question was taken; and the tellers reported 
48 ayes. There not beinga majority of a quorum, 
the resolution was not laid on the table. 

The question was then put on referring the res- 
olution to the Committee on Foreign Affairs; which 
was agreed to. 

Mr. STANTON, of Tennessee. 
following resolution: 


Resolved, That the Committee on the Judiciary be in- 
structed to inquire into the expediency of providing for the 
revision. and rearrangement of the laws of the United 


I offer the 


The question was put, and the resolution was 
adopted. è 


Mr. JONES, of Tennessee. 


I have no resolu- 
introduced here on the 12th of December. It 
stands second on the Calendar. 

The SPEAKER. If not objected to, the gen- 
tleman from Tennessee may withdraw his resolu- 
tion. 

Mr. CHURCHWELL. What is it? 

. Mr. JONES. It was one which proposed that 
the Reporters of the Globe be furnished with sta- 
tonery. 

Mr. DUNHAM. TI object. ; 

Mr. JONES. Then I move to suspend the 
rules of the House to allow me to withdraw it. 
The resolution will not come up any more; and if 
not withdrawn, it will only stand here to be printed 
on every Calendar from this time to the end of 
the session. 

The question was taken on the motion to sus- 


The resolution was then withdrawn. 


Mr. MACE. I am instructed by the Commit- 
tee on Rules to offer the following resolution: 

Resolved, ‘That the Committee on Rules be permitted to 
cause to be printed, for the use of the House, such amend- 
ments as they may propose to the rules. 

The question was taken on the resolution, and 
it was adopted. 


Mr. MACE also, in pursuance of previous no- 
tice, introduced a bill; which was read a first and 


the Committee on the District of Columbia: 
“A bill to prevent malicious mischief and pro- 
tect property in the District of Columbia.” 


Mr. PARKER introduced the following resolu- 


Resolved, That the Superintendent of the United States 
Census be requested to furnish this House. at an early day, 
with what he may deem the best plan for Congress to adopt 
to induce the establishment of State Bureaus of Statistics | 
that may be relied on for all desirable census information, | 
other than the decennial enumeration of the people, and oth- 
erwise to supply the defects of the system heretofore acted 
upon, aud at the same time economize the expenses of the 
system. 

Mr. DUNHAM. 
olution. 

The SPEAKER. Then the resolution must go | 
over under the rules. 

The resolution was laid over. 


Mr. MILLER, of Indiana, introduced a bill; | 
which was read a first and second time by its |: 
title, as follows, and referred to the Committee on 
the Judiciary: 

“A bill in addition to an act entitled ‘An act for 
the relief of the inhabitants on the reserved town- 


{ propose to debate that res- 


approved August 11, 1842. 


Mr. MILLER also introduced the following res- 
olution; which was read, considered, and adopted: |! 
Resolved, That the Committee on Military Affairs he, | 
and they are hereby, instructed to inquire into the expe 


diency of establishing a national armory at Evansville, on i 
the Ohio river. i 


"Mr. WASHBURNE, of Illinois, introduced || 
the following resolution; which was read, consid- ‘| 
ered, and agreed to: 

Resolved, That the Committee on Commerce be instructed i 


to inquire into the expediency of establishing a marine hos- || 
pital at Galena, Hlinois. : 


_ Mr. JAMES C. ALLEN introduced the follow- || 
ing resolution: : 

Resolved, That a select committee of five members of the | 
House be appointed by the Speaker to examine the model | 
of an invention (by Samuel Huftinan) for taking the yeas | 
and nays in legislative bodies, and that they be instructed |} 


| 
Ny report upon the expediency of adopting the same in this | 
ody. 


Mr. CHANDLER proposing to debate the res~ 
olution, it was laid over under the rule, 


Mr. MILLER, of Missouri, introduced a bill; 
which was read the first and second time by its 
title, as follows, and referred to the Committee 
on Public Lands: 

“ A bill granting to the State of Missouri the 
right of way and a portion of the public lands to 
aid the construction of a railroad from St. Louis 
to Kansas.” 


Mr. MILLER also introduced a bill; which 
was read the first and second time by its title, as 
follows, and referred to the Committee on Private 
Land Claims: 


“ A bill for the relief of George Macgirk.”” 


Mr. OLIVER, of Missouri, introduced a bill; 
which was read a first and second time by its title, 
as follows, and referred to the Committee on Pub- 
lic Lands: 

“ A bill to relinquish to the State of Missouri, 
on certain conditions, two per centum of the net 
proceeds of the sales of public lands sold in said 
State since the Ist day of January, 1821, and re- 
served by the act of Congress of the 6th of March, 
1820.” 


Mr. WARREN offered the following resolu- 
tion; which was read, considered, and agreed to: 
Resolved, That the Committee on Publie Lands be in- 


structed to inquire into the expediency of increasing the 
pay of the Registers of the different land offices. 


Mr. GREENWOOD offered the following reso- 
lution; which was read, considered, and agreed to: 

Resolved, That the Committee on Publie Lande be in- 
structed to inquire into the justice and propriety of com- 
pensating the registers and receivers of the general land 
districts in the United States, for the location of the public 
lands, with scrip; and that the said committee report by 
bill or otherwise. 

Mr. SMYTH, of Texas, offered the following 
resolution; which was read, considered, and agreed 
to: 

Resolved, That the Judiciary Committee be instructed to 
inquire into the expediency of dividing the State of Texas 
into two judicial districts, and report to this House by bill or 
otherwise. 

Mr. SMYTH also offered the following resolu- 
tion; which was read, considered, and agreed to: 

Resolved, That the Committee on Commerce be in- 
structed to inquire into the expediency of erecting a light- 


house on Sabine Pass, at the mouth of the Sabine river, 
and report to this House accordingly. 


Mr. WENTWORTH, of Illinois. I had just 
stepped out of the House when the State of Ii- 
nois was called. JI ask the unanimous consent of 


| the House to offer a resolution. 


The resolution was read for information, as fol- 
lows: 

Resolved, That the Committee on Invalid Pensions be 
instructed to inquire into the expediency of reporting a bill 
extending the pension laws to all those persons who were 
engaged in the war of 1812, or the Indian wars prior thereto, 
and to their widows in case of their decease. 

There being no objection, 

Mr. W. submitted the above resolution; which 
was considered and agreed to. 


Mr. HENN, on leave, introduced a bill to 
amend an act entitled ‘An act to authorize the cor- 
rection of erroneous locations of military bounty 
land warrants by actual settlers on the public 


lands in certain cases;’? which was read a first 


| and second time by its title, and referred to the 


Committee on Public Lands. 
Also, a bill to increase the salaries of judges of 
the United States courts in the district of Utah; 


: which was read a first and second time by its 


title, and referred to the Committee on the Judi- 


‘| ciary. 


Mr. HENN also submitted the following reso- 


| lution; which was read, considered, and agreed to: 


Resolved, That the Committee on the Judiciary be in- 
structed to inquire into the expediency of dividing the State 
of fowa into two judicial districts. 


Mr. EASTMAN submitted the following reso- 


i lution; which was read, considered, and agreed to: 


Resolved, That the Secretary of the Interior be, and he is 
hereby, requested to inform this House what steps he has 
taken -to prevent trespasses upon the public lands in the 
States of Wisconsin, Michigan, and the Territory of Minne- 
sota; and whether or not be has appointed an agent or 
agents for that purpose, and if so, who are appointed, and 
the date of their appointment, and under what provision of 
law they were appointed, and what instructions he has 
given said agents ; and also to communicate to this House 
any report that such agents have made, in full, and what 
salary or compensation is paid to such agents, and how 


ii much money has been received by such agents, from per- 
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sons who have eut timber on the public land, by way of 
compounding such trespasses, and the expenses incurred 
In collecting the sarne, and all the items thereof. 

Mr. LATHAM. I made the motion on Fri- 
day last to reconsider the vote by which a bill, 
reported by the Committee on the Judiciary, was 
referred to the Committee of the Whole on the 
state of the Union. That bill has since been 
printed, and I desire now to cail up the motion to 
reconsider, with a view of putting the bill upon its 
passage. My reason for so doing is, that a small 
delay in the passage of the bill will result in de- 
feating the very object it proposes to accomplish. 
The following is the tide of the bill: 

“A bill supplemental to an act, entitled “An act 
to ascertain and settle private land claims in the 
State of California,’ ”? approved March 3, 1851. 

The bill was read through by the Clerk. 

The SPEAKER. The Chair is informed that 
the report in this case is in the hands of the printer, 

Mr. LATHAM. I can state the substance of 
the report. The gentlemen whose names are men- 
tioned in that bill employed a lawyer of standing 
and ability in the State of California to present 
their claims before the Jand commissioners. He 
was taken sick with small-pox while he had their | 
claims under consideration, and no one would go |! 
near him, in consequence of the disease being infec- 
tious. The result was that the time prescribed in 
the original statute for the presentation of their 
claims expired, and they were deprived of their 
legal rights. It certainly would be wrong that 
these gentlemen should be thus deprived of their |: 


legal rights in consequence of the calamity and mis- fi 
S 5 
fortune of their attorney—such a one as he could |} 
not, in any manner, prevent. The bill is strictly 
guarded, so as to give them no rights except such 
as they had under the original bill. It merely gives 
them time to present their claims. If the bill re- |; 
mains in the Committee of the Whole on thestate of | 
the Union, it will probably be the fall before it can 
pass. Che commission will then have nearly ex- 
pired, and it takes some four or five months’ labor 
to get a claim ready to present before the commis- | 
sion. For these reasons, I move a reconsider- 
ation of the vote by which the bill was referred to 
the Committee of the Whole on the state of the 
Union. , 

The question was then put, and, on a division, 
there were—69 in the affirmative, and 1 in the neg- 
ajive; no quorum voting. 

The SPEAKER then proceeded to count the 
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members present, with a view of ascertaining if 
there were a quorum in attendance, when it ap- 
peared that there were only 102 members in their | 
seats; no quorum, i 

Mr. DEAN. I move that there be a call of the 
House. 

Mr. DUNHAM. 
now adjourn. 

The question was taken, and the House re- 
fused to adjourn, there being, on a division—ayes | 
44, noes 56, 

Mr. DEAN. [call for the yeas and nays on /! 
the motion that there be a call of the Flouse. 

Mr. HOUSTON. I think if we have the yeas | 
and nays on the call of the House that we ghall 
find a quorum present. 

The SPEAKER. There is no quorum present || 
in the House, for the Chair has counted. 

Mr. HOUSTON. I ask that the question may 
be taken by yeas and nays, so that the record may 
show whether a quorum is, or is not present. 

The SPEAKER. One of the rules of the House 
gives the right to the Chair to ascertain whether a 
quorum be present or not. : 

Mr. HOUSTON. Ido not doubt the right of |): 
the Chair to do so. 

The yeas and nays were ordered. i 

The question was taken, and it was decided in 
the negative—yeas 62, nays 97; as follows: 

YEAS—Messrs, Appleton, Ashe, Banks, Belcher, Ben- 
ton, Boyee, Bridges, Bugg, Carpenter, Caskie, Chamber- 
lain, Churchwell, Cook, Crocker, Cutting, Jobu G. Davis, 
Dean, Dent, Disney, Dunbar, Edmundson, Etheridge, Far- il 
ley, Faulkner, Penton, Fuller, Greenwood, Hamilton, ii 


Aaron Harlan, Henn, Hibbard, Houston, Ingersoll, Daniel |: 
T. Jon Kittredge, Kurtz, Lane, Latham, Matteson, |; 
Mayall. Blilison, Morgan, Murray, Nichols, Neble, Orr, |: 
Pratt, Reese, Thomas Ritchey, Sage, Seward, Shannon, :i 
George W. Smyth, Hestor Stevens, Andrew Sinart, i 
David Stuart, Tweed, Vansant, Walbridge, Elihu B. |, 
Wasiburne, John Wentworth, and Wheeler—62 
NAYS—Messrs. Aiken, Willis Allen, ! 
Chandler, Clark, Cobb, Corwin, Cox, Cra Dawson, a 
Dowdell, Dunham, Eastman, Eddy, English, Ewing, Flag- H 
ler, Gamble, Giddings, Guode, Goodrich, Grey, Andrew J., i 


I move that the House do 


p Bissell, | 


į amine into and report whether the census report, as printed 
i under the law, has 
: gnd if not, wherein and to what extent the act of Con- 
| gress has been violated. 
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z Harris, Harrison, Hendricks, Hiester, 
Hillyer, Jlowe, Hughes, Ham, Johnson, George W. Jones, 
Kerr, Knox, Lilly, Lindsley, McCulloch, MeDougall, Me- 
Muli ace, Macy, Maurice, Maxwell, Meacham, Mid- 
dleswarth, John G. Miter, Norton, Olds, Andrew Oliver, 
Mordecai Oliver, Packer, Parker, Peek, Peckham, Penning- 
ton, Bishop Perkins, Phelps, Poweil, Pringle, Puryear, Rid- 
die, David Ritchie, Robbins, Ruffin, Russell, Sabin, Sapp, 
Seymour, Shaw, Shower, Simmons, Gerrit Smith, Samuel 
A. Smith, William R. Smith, Snodgrass, Frederick P. Stan- 


ton; Richard H. Stanton, Stratton, Straub, Jobn J. Taylor, | 


Jobn L. Tayior, Thurs "re à a G 
Wade, Wal ker, Wal h $ ve ws Wonkeue BAe wa a 
worth, Westbrook, Daniel B. Wright, Yates, and Zolli- 
coffer—97, 

So the House refused to order a call of the 
House; and there was a quorum present. 

The SPEAKER. The question now recurs on 
the motion to reconsider the vote by which the bill 
supplemental to an act, entitled ** An act to ascer- 
tain and settle the private land claims in the State 
of California,” approved March 3, 1851, was 
referred to the Committee of the Whole on the 
state of the Union. 

The question was taken, and the motion was 
agreed tô. 

The bill was then ordered to be engrossed, and 
read a third time; and being engrossed, it was 
read the third time, and passed. 


Mr. LANE, in accordance with previous notice, 
introduced a bill; which was read a first and second 
time by its title, as follows, and referred to the 
Committee on Territories: 

“A bill to amend an act entitled ‘An act to 
settle and adjust the expenses of the people of 


| Oregon from attacks and hostilities of the Cayuse 


Indians, in the years 1847 and 1848, ” approved 


| August 2, 1852. 


Mr. DAVIS, of Rhode Island. Mr. Speaker, 
T hold in my hand a set of resolutions adopted by 
the State of Rhode Island, which I move to have 
read. 

The resolutions were ordered to be read, as fol- 
lows: 
State of Rhode Island and Providence Plantations, in Gen- 

eral Assembly, January Session, A. D. 1854. 

Whereas, Congress, by a provision of an act approved 
the 6th day of March, 1820, commonly called “the Mis- 
souri Compromise Act,” for ever prohibited slavery or in- 


į voluntary servitude, except for crime, north of the parallel 


of thirty-six and a half degrees of latitude in all the terri- 
tory acquired from France, except that portion lying within 
the State of Missouri. 

And whereas, certain propositions have recently been 
made tending to disturb this compromise, it is 

Resolved, That ithe recommended to our Senators and 
Representatives in Congress to use their best efforts to pre- 
vent the passage of any law whereby slavery or involun- 
tary servitude, except for crime, can, under any circum- 
stances, ever be introduced or established north of said 
parallel. . 

Resolved, That the Governor be requested to transmit 
copies of the foregoing resoluiron to our Senators and Rep- 
resentatives in Congress, to be by them presented to their 


respective Houses. 
A. POTTER, Secretary of State, 


Attest: 
Mr. DAVIS. I move that these resolutions be 


referred to the Coramittee on Territories, and be |! 
| printed. : 


It was so ordered. p ; 
Mr. DEAN, in accordance with previous no- 
tice, introduced a bill; which was read a first and 


: second time by its title, as follows, and referred to 


the Committee on Ways and Means: 
«© A bill to remove the United States Mint from 


| the city of Philadelphia to the city of New York.” 


Mr. HASTINGS, in pursuance of previous 
notice, introduced a bill; which was read a first 
and second time by its title, as follows, and re- 
ferred to the Committee on Invalid Pensions: 

** A bill to amend the pension laws therein men- 
tioned.” 


Mr. WHEELER introduced a resolution; 


' which was read, as follows: 


Resolved, That a select committee be appointed to ex- 


heen performed in conformity thereto ; 


Mr. WHEELER. 
upon its passage. - 

Mr. JONES, of Tennessee. I would inquire if 
it does not require two thirds of the House to ap- 
point a select committee? 

The SPEAKER. The Chair thinks not. 


I call the previous question 


: tees as they choose. 


Mr. JONES. They cannot do it, because the 
rules provide that the Chair shall appoint them. 
The SPEAKER. ‘Unless otherwise ordered 


et 
majority of the House may appoint such commit- i! ation: 
ji Resolved, That the Committee on Territories be instructed 


|: question upon its passage. 


i CRE 4 
| by the Housé,’’is the language of the rule; The 
| ELouse ordered the Chairto appoint the committees, 
| The practice has been, as the gentleman. will re- 
| Member, that whenever a majority of the House. 
has ordered a select committee, the Chair has ap- 

pointed. ; : 

The House was then divided upon the:demand 
for the previous question, and it was not seconded, 
44 only voting in favor thereof, ` 

The SPEAKER. If there be no 
motion recurs upon the adoption of the resolution. 

Mr. ORR. I move that the words «select com- 
i| mittee be appointed to” be.stricken out, and insert 
jin lieu thereof the words “the Committee on 
; Printing.” ž 

The question was taken 
it was agreed to. 

The resolution, as amended, was then agreed to, 

Mr. WALBRIDGE introduced the following 
resolution: : 
_ Resolved, That the Select Committee appointed to inquire 
into the expediency of amending the Constitution, so as to 
ji give the election of President directly to the people, be 
i also instructed to inquire into the expediency of the elec- 


tion of postmasters and collectors of the revenues by the . 
people, and to report thereon at an early day. 


Mr. WALBRIDGE. 


objection, the . 


on the amendment; and 


I demand the previous 


‘The previous question was not seconded. 

‘The question then recurring upon the adoption 
| of the resolution, it was taken; and there were— 
| ayes 38, noes not counted. 

| So the resolution was not agreed to. 


Mr. PECKHAM offered a resolution; which 
| was read, as follows: 

| Resolved, That the President of the United States be re- 
i spectfully requested, if not inconsistent with the publie 
i interest, to transmit to this House copies of thé correspond- 
ence not now communicated, of the United States Lega- 
tion at Constantinople, and the United States consulate at 


Smyrna, with Captain Ingraham, and with the Government 


of Austria, and with, this Government, together with. the 
instructions from this Government to their ageuts abroad 
touching the seizure and rescue of Martin Koszta, and the 
terms and conditions on which he was liberated and sent 
to this country. 


On motion by Mr. HOUSTON, the'resolution 
was referred to the Cothmitteé on Poreign-A fairs. 

Mr. CUTTING. I beg leave to report a bill 
from the Committee of the Judiciary which has 
already passed the Senate, and which requires the 
immediate action of this House. Its object is to 
enable the Secretary of the Interior to hire rooms 
for the accommodation of the United States courts 
jin the city of New York, their buildings having 
t been recently destroyed by fire, and to enable 
| process made returnable at the present or former 
| court-room to be made returnable at the rooms 
| which the Secretary of the Interior may provide 
| for the exigency of the case. The wheels of jus- 
tice are now or will be stopped, unless this meas- 
ure be immediately acted upon. If there is no. 
| objection, L will now report the bill. 
‘The bill was then read by its title, as follows: 
| “An act to providea place for holding the courts 
| of the United States for the southern district of 
! New York, and for other purposes.” 
|| Mr. CUTTING. I move that the bill be put 
upon its passage. 

The bill was ordered to be engrossed, and read 
a third time; and having been engrossed, was sub= 
sequently read the third time, and passed. 


i 

| 

| 

| 

| 

| Mr.SAGE. Has the morning hour expired ? 
| The SPEAKER. There is no morning hour 
i 

| 

| 


1) to-day. : 


Mr. WALKER. There is a resolution lying 

upon the Speaker’s table inquiring of the Secre- 
i tary of the Treasury with regard to the coinage 
of gold and silver at the assay office in New York. 
I shoald like to take it up, if such a motion comes 
i within the rules. ' 7 
: © There was no objection; and the following res- 
! olution was taken from the Speaker’s table, read, 
considered, and agreed to: 

“Resolved, That the Secretary of the Treasury be, and 
i he is hereby, requested to report to this House whether the 
say office, now inthe course of construction in the city 
f New York, is of sufficient capacity for the coinage of 
gold and silver, and if so, whether, in his opinion, it wowd be 
: convenient and proper for Congress to authorize the coin- 
age at the said cflice.’? 


Mr. PRINGLE submitted the following reso- 


f to report at nn early day the bill which passed the House of 


| Representatives at the late session of Congress, providing 
i for the organization of the Territory of Nebraska. 
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1. 


“Mr. HAMILTON. I propose to debate that 
“resolution. Me 
The SPEAKER. ‘Then it must go over. 
Mr. WASHBURN, of Maine. An adverse 
report upon the bill for the relief of Jobn Drout 
and Eliza Merrill was presented by the Committee 
on Invalid Pensions, which, with the bill, was or- 
‘dered to:lie upon the table. Imove to reconsider | 
the vote by which the bill was laid upon the table, 
‚with a view of having it recommitted. Twill state 
‘that Í doit with the assent of the gentleman who 
made-the report. è 
Mr. DAVIS, of Indiana. There is evidently 
no quorum present. 1 move that the House do 
now adjourn. 
Mr. WASHBURN. appeal to the gentleman 
to withdraw the motion until this matter can be 
disposed of. Itwill take bat a moment, and Iam 
pute there can be no objection. I state again that 
the gentleman who made the adverse report from 
the Committee on Invalid Pensions is willing that 
tthe bill should be recommitted. I hope the gen- 
tlenian will withdraw the motion. 
Mr. DAVIS declined to withdraw the motion. 
The question was put, and the motion wasagreed 
to; and i 
The House adjourned until to-morrow at twelve 
o’clock, m. 


IN SENATE. 
Tuespay, January 31, 1854. 
Prayer by Rev. Henry SLICER. ; 
The Journal of yesterday was read and approved 
n j EXECUTIVE COMMUNICATION. 

: The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of War, commu- | 
nicating, in compliance with a resolution of the 
Senate, information in relation to the improve- 
ment of the Arkansas river; which was ordered 
to lie on the table, and be printed. i 

Also, a letter from the Com missioner of Patents, 
communicating that portion of the annual report 
for the year 1853 which relates to arts and manu- j 
factures; which was ordered to lie on the table, 
and be printed. | 

Mr. WELLER moved that the usual extra 
number of copies be printed; which was referred 
to the Committee on Printing. 


PETITIONS, ETC. 


Mr. PEARCE presented a memorial of inspect- 

ors of customs for the port of Baltimore, praying 

“an increase of compensation; which was referred 
to the Committee on Commerce, 

Mr. SEWARD presented a memorial of forty- 
three citizens of Wayne county, in New York, 
praying an appropriation of public lands for the 
construction of a ship canal around the falls of 
Niagara; which was referred to the Committee on 
Commerce. : 

Also, a petition of citizens of New York, pray- 
ing that a contract may be entered into with Chris- 
tian Hansen, for the transportation of the United | 
States mail, by steamers, between Brooklyn and 
certain ports in Europe; which was referred to the 
Committee on the Post Office and Post Roads. 

Mr. BENJAMIN presented the memorial of 
Charles McCormick, an assistant surgeon in the | 


Army, asking to be allowed a percentage on | 
money disbursed by him under the act of March | 
2, 1847; which was referred to the Committee on | 
Military Affairs. 

Mr. SLIDELL presented the petition of the | 
New Orleans Chamber of Commerce, praying that | 
provision be made by law for the remigsion of du- 
ties on merchandise destroyed by fire; which was 
referred to the Committee on Finance. 

Mr. WILLIAMS presented the petition of 
George Alexander, praying pecuniary relief on 
aceaunt of loss of health while in the service of 
the United States Commission to run the north- 
eastern boundary line; which was referred to tHe 
Committee on Claims. 

Mr. DODGE, of lowa, presented the petition 
of Minerva Caulett, widow of Hanson Catlett, a 
surgeon in the Army, praying a pension; which 
was referred to the Committee on Pensions. 

Mr. NORRIS presented the petition of the cap- 
tain and members of the Auxiliary Guard of the 
city.of Washington, praying an increase of com- 
pensation; which was referred to the Committee | 
onthe District of Columbia. 


Mr. GWIN presented a memorial of the offi- 
cers and crew of the United States frigate St. Law- ; 
rence, praying to be allowed an increase of pay; | 


which was referred to the Committee on Naval } 
Affairs. 


t 
! 


Mr. CHASE. Iask leave to submit the peti- l 
tion of certain citizens of Cincinnati, who represent 
that the commerce and the interests of the citizens 
of. the western States suffer great -losses in conse- 
quence of the obstructions at the falls ofthe Ohio, 
at Louisville. They represent that a private com- 
pany have been organized to construct a canal.on 
the Indiana side, the canal on the Kentucky side 
not being sufficient for the commerce of the river. 
They ask that an appropriation, either of land or 
of money, may be made by the Government in aid | 
of that company. I move that the petition be re- 
ferred to the Committee on Roads and Canals. 


The motion was agreed to. 


REPORTS FROM STANDING COMMITTEES. 

Mr. WADE, from the Committee on Claims, 
to which was referred the petition of John Bron- 
son, praying compensation for losses of property j 
destroyed by Indians during the last war, submit- 
ted a report, accompanied by a bill for his relief; 
which was read, and passed to a second reading. 


The report was ordered to be printed. 
‘Mr. BRODHEAD, from the Committee on 


Claims, to which was referred the petition of John 
P. McElderry, reported a bill for his relief; which | 
was read, and passed to a second reading. i 

Mr. BADGER, from the Committee on Fi- 
nance, to which was réferred the bill allowing a 
credit for alimited period for duties on railroad 
iron imported into the United States, reported it 
back with an amendment. 

BILLS INTRODUCED. 

Mr. PRATT, agreeably to previous notice, 
asked and obtained leave to introduce a bill to in- 
corporate the National Hotel Company of Wash- 
ington City; which was read a first and second 
time by its title, and referred to the Committee on 
the District of Columbia. 


Mr. MALLORY asked, and by unanimouscon- | 
sent obtained, leave to introduce a bill to constitute | 


State of Florida, 
which was read a 
and referred to 


Palatka and Bayport, in the 
ports of delivery, respectively; 
first and second time by its title, 
the Committee on Commerce. 


PACIFIC RAILROAD. 

Mr. FOOT, according to previous notice, asked 
and obtained leave to introduce a bill to incorpo- 
rate the National Pacific Railroad Company; 
which was read twice by its title. 

Mr. FOOT. l had intended, Mr. President, 
upon the introduction of that bill, to explain at 
some length its several provisions; but in 
as the whole subject is now before a Select Com- 
mittee, I shall forbear trespassing upon the time 
allotted to the ordinary business of the morning 
hour, and therefore move the reference of the bill 
to the Select Committee, and that it be printed. 

The motion was agreed to. 


PAPERS WITHDRAWN AND REFERRED. 
On motion by Mr. WALKER, it was 


Ordered, That the petition of Matthew Rippy be with- 
drawn trom the files of the Senate, and referred to the Coni- 
mittee on Private Land Claims. 


On motion by Mr. PEARCE, it was 


Ordered, That the petition of the heirs of John Ireland į 


be withdrawn from the files of the Senate, and referred to | 
the Committee on Claims. 
On motion by Mr. HUNTER, it was 


Ordered, That the petition of Caty White, widow of Lieu- 
tenant William While, of the revolutionary army, be with- 
drawn from the files of the Senate, and referred to the Com- 
mittee on Pensions. : 


On motion by Mr. ATCHISON, it was 

Ordered, That the petition of Captain C. L. Easton be 
withdrawn from the files of the Senate, and referred to the | 
Committee on Military Affairs. 

On motion by Mr. DODGE, of Iowa, it was 

Ordered, That leave be granted to withdraw the petition 
and papers of Don Juan Virgil. 

SEIZURE OF THE SANDWICH ISLANDS. 


Mr. CLAYTON submitted the following reso- 


lution for consideration: H 


i 


Resolved, That the President be requested to communicate |; 
| to the Senate, if not incompatible with the public interest, i 


copies of all correspondence between the Governments of 
the United States and Great Britain in regard to the Sand- | 


asmuch | 


|| greater quantity of land 


t 
i 
1 
i 
i 
| 
| 


tween the Secretary of State and Mr. Fox, the British 
Minister, during’ the years 1843. and 1844, in regard to the 
independence of those islands, and 
of Mr. Fox to Mr. Upshur of the 25th of 
Mr. Upshur to Mr. Fox of the 5th July, 1843; also, a copy 
of any protest or other communieationfrom the King of the 
Sandwich Islands to this Government in regard to the 
seizure of those islands by Lord George Paulet, commander 
of bis Britannic Majesty’s ship Carysfort, and of any reply 
of this Goverment thereto, 


DEFENSE OF BALTIMORE. 


Mr. PEARCE submitted’ the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary o 
to communicate to the Senate a statement, showing the 
amount of money that has been allowed and paid under the 
acts of 26th June, 1834, and 29th May, 1830, to the owners 
of the following-named vessels, sunk for the defense. of the 
parbor of Baltimore, to wit: Ship Scioto, schooner Packet, 
ship Packet, brig Ann, brig Betsey, brig George, ship Adri- 
ana, schooner Scudder, brig Blanche, brig Sally, ship Mars, 
sloop Rosanna, schooner Enterprise, brig Eliza, brig Swal- 
jow, schooner Columbia, ship ‘Thomas Wilson, and ship 
Chesapeake. 


APPEAL FROM DISTRICT COURTS. 


Mr. MALLORY submitted the following reso- 
lution; which was considered by unanimous con- 
gent, and agreed to: 

Resolved, That the Committee’ on the Judiciary be 
instructed to inquire into the expediency of providing for 
appeals from the district courts of ‘the United, States in the 
State of Florida to one of the circuit courts of the United 
States, in all eases of admiralty and maritime jurisdiction 
in whieh the amounts in controversy may be less than two 
thousand dollars, exclusive of costs. 


NEW POST ROUTE. 


Mr. DODGE, of Iowa, submitted. the follow- 
ing resolution; which was considered by unan- 
imous consent, and agreed to: : 

Resolved, That the Committee on 


Post Roads be instructed to inquire in 
éstablishing a post route from Macedonia, 
to Glenwood, tn Iowa. S T 


RAILROADS IN WISCONSIN— NEBRASKA. 


On motion by Mr. WALKER, the bill grant- 
ing a portion of public lands to the State of W is- 
consin, to aid in the construction of a railroad 
and branch road in said State, was read a second 
time, and considered ag in Committee of the 
Whole. 

it proposes to grant to the State of Wisconsin, 
(for the purpose of aiding in the construction of a 
railroad from near its southern boundary, east of 
range thirteen, by way of Janesville, in Rock 
county, and Fon-du-Lac, on Lake Winnebago, to 
such point on Lake Superior.as may be designated 
under its authority, and for the construction of a 
branch railroad from Janesville, by way of Madi- 
son, to the St. Croix river, near the falls thereof) 
every alternate section of land designated by odd 
numbers, for six sect ons in width on each side of 
the road and branch road, with the right to take 
other lands, within fifteen miles of the froads, in 
case the lands along the route shall have been sold, 
or may be subject to preémption rights, It also 
proposes to double the price of the reserved sec- 
tions. 

Mr. WALKER. I wish to say very briefly 
that this bill is reported according to the form 
agreed upon by the Committees on Public Lands 
of the two Houses of Congress. lt passed the 
Senate at the last session, making a grant of a 
than is now: proposed. 
{simply ask the Senate to vote upon it, whatever 
its voice may be in regard to it. It is reported 
pon unanimously by the Committee on Public 


e 


f the Treasury be directed 


the Post Office and 
to the expediency of 
via Bethlehem, 


ands. 

Mr. DAWSON, I should like to be informed 
whether there has beena survey made of the route 
of the road ? 

Mr. WALKER. There has, and ‘it has been 
located. 

Mr. DAWSON. I should like to know the 
number of miles of the main road and branch 
road, 

Mr. WALKER. That cannot be answered 
definitely at present. I said that the road was lo- 
cated. The northern terminus of it strikes the 
line of Michigan. Before it can pass through 


; Michigan, some action of that State will be re- 


quired. 1 believe that the length of the road is 
about one hundred and ninety miles; but 1 would 
say this, that if it were longer, passing through 
public lands of the character that they are in that 
portion of the State, the better it would be forthe 


wich Islands, including copies of all communications be- 


Government, because there is no means by which 


D BY JOHN” 


length of time, unless railroads, or some other 

means for reaching them, should be constructed. 
This proposes to increase’ the price of the re- 

served sections for the Government to double their 


present price. The Government, consequenily, 
will lose nothing; but will, on the contrary, gain 
the transportation of its munitions of war and | 
troops, and all this for nothing; and then the trans- 
portation of mails, as Congress may direct. I 
am very confident that the Government is giving j 
nothing; for we propose to pay for half of the 
lands reserved to the Government as much as the 
whole of them would now bring if sold at $1 25 
an acre; and we have experience to show us that 
the lands will sell a great deal better than they 
would without the construction of the road. Ido || 
not wish to occupy time, or 1 could give further 
explanation in relation to this matter. All 1 ask 
for is a vote. 

Mr. DAWSON. This is a question which kas |; 
been often before us; and during this session of |; 
Congress | think there will be an attempt made to fi 
settle the question of the disposition of the public || 
lands upon some principle. I am unwilling, as it 
is known to this body, to sanction this voting 
away the publie lands for railroad purposes, after 
the pian which we have heretofore pursued. Here 
is a railroad about which we know but little. The 
bill proposes to give the alternate sections of the 
public lands for fifteen miles along the whole | 
length of the line, for a distance of one hundred ! 
and ninety miles. [tis said, and it may be true, | 
that the alternate sections will bring $2 50 per | 
acre, for those reserved; and hence, that they will į 
be equivalent to the whole amount; but my ob- | 
jection to it is this: 

1 do not believe that we have the right or the |) 
power to give away the public lands in this way; 
and if we had that tight and that power, it ought 
to be exercised upon the principle of giving equal 
justice to every State in the Union. I suggest, 
therefore, to the Senator from Wisconsin that, 
for the present, he had better let the bill lie upon 
the table, or consent to its postponement until a }j 
particular day; for | should like to look into the |} 

j 


route on the map, to seeto what pointitis to lead, 
and whether the commercial wants of the country | 
at this time demand the road. | 
It is said it is going through a country where 
the lands are valueless; thereby, I suppose, is | 
meant that they have notyet been settled, There i 
is no necessity whatever for hasty legislation on |} 
this subject. fdo not think the emergencies are | 
such as demand action at this time. I beg of || 
the Senator to let it lieover. Ido not desire to |! 
go into the discussion, but I should like to be bet- || 
ter satisfied in relation to the terms on which the | 
grant is to be made. It will do no injury to post- || 
pone it; there area great many other bills of the | 
f 
| 


same kind, and when we pass them, if we intend } 
to pass them’at all, let us act upon such a plan as 
the Committee on Public Lands shall present to 
us, and settle the principle, 

Now, I am unwilling to go into the discussion 
of the claim which I consider every State in this 
Union has to a share of the public lands. It is | 
not necessary for me to do so. It is thoroughly 
understood. If the old States intend to ask any | 
of the rights that are due to us, now 1s the time, | 
and let us not embarrass ourselves, and create 
a precedent during this session of Congress, by | 
giving away the public lands, before we decide the | 
general question. . . | 

If a majority of this body shall determine to | 
give lands for purposes similar to that contained | 
in the bill, I shall then take my seat, and not in- 
terpose further opposition; but I hope that this 
bill will not be acted upon and passed this m 
ing. Leta particular day be designat 
the question can arise connected wi 
lands, so that we can 
cision without arunning debate upon every propo- 
sition of the kind. 

I suppose the disposition of public lands con- | 
tained in this bill will involve about six hundred i 
thousand acres, or an amount equivalent to a mil- UJ 


19 


orn- | 
ated on which | 
th the public | 
have the discussion and de- |; 
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there would be great discussion on the subject; 
and I do not see, in point of principle, any differ- 
ence between granting lands and money. ‘They 
are equivalent; arid the appropriation of one is 
just on the same principle as the appropriation of 
the other. I hope my suggestion will be accepted 
and acted on, 

Mr. DOUGLAS. It is evident that this bill 
will lead to discussion. The time has arrived for 
taking up the special order of the day, which is 
the Nebraska and Kansas bill; and as it was un- 


derstood that we should go on from day to day | 


with that bill when it was taken up, and asa 
Senator has the floor, and is entitled to goon, I 
move to postpone the further consideration of this 
bill for tre purpose of taking up the special or- 


| der. 


Mr. WALKER. [ advocate this bill because 


Tam instructed by my Legislature to do so, and | 


for no other reason. | expressed myself on a 
former occasion in regard to it. I have nothing 
to say in reference to it now more than what 1 
then said. I was anxious to get a vote, that the 
matter might be off my-hands. If the Senate will 


pass the bill now, I shall be glad; but as it seems | 


to be the opinion of those who have spoken, that 


we should proceed to the consideration of the | 


special order, 1 will consent to the postponement 
of the bill until to-morrow. 

Mr. DOUGLAS. I suppose, if postponed until 
to-morrow, it will go on the Calendar,,so that it 
can be taken up at any time; but that the post- 
ponement will not make it a special order for 
to-morrow. I shallask the Senate then to go on 
with the Nebraska bill, according to the under- 
standing of the Senate. 

Mr. WALKER. [understand that the Sena- 


tor from Ohio wishes to makea remark as to taking 


up the Nebraska bill, i 

Mr. CHASE. I wish to say that, so far as my 
personal convenience is concerned, l should desire 
a postponement of the discussion of the Nebraska 
bill, having the floor, and not desiring to speak at 
this time. The Senator from [llinois, in his speech 
yesterday, referred to certain historical facts, and 
to certain historical documents which requiresome 
examination from mein replying to his speech. 
I have not, in consequence of other engagements, 


disadvantage. l am, however, at the disposal of 
the Senate, and shall submit to such order as they 
think fit to make. 

Mr. DOUGLAS. Mr. President, I stated a 
week ago to-day, when I proposed to take up this 


vill, that E did not wish to deprive any Senator of | 
the opportunity of full investigation of, and full |) 
discussion upon the question. At the suggestion || 
of the Senator who now asks the indulgence of ti 
| the Senate, | consented to its postponement until 


yesterday, with the understanding that it should 
be the special order from day to day unul disposed 
of. At his suggestion then, it was agreed that it 
should be the special order from day to day until 
disposed of, and not laid over until finished. Now, 


sir, a further extension of time is asked,on the | 


ground that he has not had an opportunity of in- 
vestigating the historical facts to which I alluded. 
That is just what I complained of yesterday, 


ii that he had published a history of this question 
to the world without investigating those very facts | 


which he wishes now to examine. F should have 
preferred that he had understood the facts before 


he published them to the world, instead of taking | 
time now, and postponing the business of the; 
Senate in order to give bim an opportunity of un- | 
derstanding that which it seems he did not under- | 


stand. { would now with pleasure yield in order 
to give time for him to understand the question; 
but if we yield now, to-morrow or next day an- 
o 
same indulgence, and so we shall go on. 
understand that the object is to prevent the action 
of the body upon the question. 


the discussion into the elections, and get up an 


bad an opportunity of making that examination; | 
| and if 1 proceed to-day, J shall proceed under a 


ther Senator who opposes the bill will ask the | 
Weall: 


é í : The enemies of | 
the bill wish to keep it off—to stave it off—to run 
P 


excitement and agitation in the countiy; in order to 
prevent action, aS e EE 

_ The friends of this bill wish'to meet the discus- 
sion fairly, directly, promptly, both in: argument 
and by vote. With these remarks, Twill only 
say that I stood pledged in the Senate: to resist all 
postponements, and to carry out the understand- 
ing that we should proceed with this bill fromday 
to day; I cannot, therefore, yield: Thavé refused 
friends when they have applied, and, of course, I 
am compelled to apply the same rules to those 
whom I do not choose sò to designate. 

Mr. CHASE. Mr. President, I expect no 
courtesy, and desire none from the Senator from 
Illinois. ldo not think he is capable of under- 
standing what the obligations of courtesy are. So 
far as my present position.is concerned, } have 
only to say that I am prepared to defend the posi- 
tion which I have heretofore assumed.: But the 
Senator introduced new ficts and a hew version - 
of history into his argument. ` I desire to verify 
my position by the record, and I should prefer 
time for that purpose. i 

Sir, in regard to the understanding which the 
Senator seems to think existed upon this floor, all 
that | have to say is this: When the Senator pro- 
posed to proceed. to the consideration of this bill 
on a former occasion, E, with other Senators—the 
Senator from Michigan inchided—proposed to 
defer it toa future day, for the purpose of giving 
Senators an opportunity to read the bill which had 
just been laid upon our tables. 

I was willing, and I am willing that the discus- 
| sion should proceed from day to day, according 
to the ordinary usages of the Senate; but a week 
ago | distinctly stated in my place that there was 
a question of privilege, which, in my judgment, 
should be determined before this measure should 
be pushed toa vote. That question of privilege is 
yet depending; it has not been settled by the Senate. 

Now, sir, | have said already that I'am ‘at:the 
disposal of the Senate. ` F-can proceed to-day, 
but shall proceed ata disadvantage; ‘and ‘it is for 
the Senate to determine whether I-shall proceed 
or not. : re ; Oe 

Mr. DOUGLAS. I have one word to say, 
in reply to the Senator from Ohio. He says that 
I am incapable of understanding courtesy. I am 
incapable of understanding that rule of courtesy 
which authorizes a Senator on this foor to write 
and issue a libel against a brother Senator, and 
then come to that Senator with a smile. on his face, 
and ask his courtesy. to give him an opportunity 
to circulate it secretly, before the libel can be ex- 
posed. That kind of courtesy I am incapable 
of- ia 


The PRESIDENT. The Chair is of opinion 
that the Senator from Illinois is out of order. ` 

Mr. DOUGLAS. 1 wish, then, to ask the 
President if it would not have been well to judge 
| whether it was in order to allow the Senator from 
Ohio to say that a Senator from Illinois was in- 
capable of understanding courtesy. 

The PRESIDENT. The Senator from Ohio 
was certainly out of order when he made use of 
that expression. 

Mr. DOUGLAS. Then I am content, 

The PRESIDENT. The Chair will deem it to 
be his duty hereafter in this discussion, promptly 
to call every Senator to order who may bë out of 
order. ` te 

Mr. CASS. I merely rise, Mr. President, to 
express the hope that the comity which is due: to 
a brother Senator will induce the Senate to post- 
pone this discussion, PAC . 

The Senator from Ohio occupies a very peculiar 

osition before the country upon this question. 
Certainly, the honorable: Senator from illinois; in 
his able and elaborate argument yesterday, went 
over the field very thoroughly, and presented some 
very striking views; and it is the most natural 
thing in the world that, considering the position 
of the Senator frum Ohio, he should want an op- 
portunity—more than one night could have afford- 
ed him, after hearing the speech—-to look into the 
subject, with a view, of fairly meeting the argu- 
ment. Ido not think he can do justice to him- 


| 
| 
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‘self without examining the subject, nor do I think 
we should do justice to him unless we gave him an 
opportunity of doing so. 

No man will accuse me, I am sure, of wishing 
to postpone this subject with a view to agitation. 
Lam. too-old to allow such a charge against me; 
and. I have had enough of agitators. Í have no 
such wish. I must agitate very speedily if I agi- 
tate ‘at all... But notwithstanding that, I am for 
giving perfect latitude of discussion. Under these 
circumstances, L-am not for precipitating the ac- 
tion:of a:member of the Senate. I would go on 
with the bill from day to day; I would not allowel 
it to. be postponed in order to lead to unnecessary 
agitation, but still I would not precipitate the action 
cof any Senator. I would give him ample time to 
look into it, and I think in that way alone can we 
do justice to the subject and to the States which 
we represent. 

Mr. WELLER. I am very glad that my friend 
from Michigan has expressed my own sentiments 
upon this subject. This is by far the most im- 
portant question, perhaps, that will be submitted to 
‘the Senate during the present session, and I think 
that ample time should be given to every Senator 
who desires to express his opinions in relation to 
it. Almost every section of the Confederacy is 
more or less interested directly in the questions 
which are involved in the organization of these 
Territories. I confess that Ido not myself under- 
stand the feelings, the wishes, or the opinions of 
my constituents on the subject. I have had no 
means of ascertaining what their desires may be 
in regard to it. Nevertheless, without informa- 
tion, I shall unquestionably be called upon to act. 

If.the views presented by the Senator from Ii- 
nois yesterday be founded upon historical facts; 
if they be true—and, without examination, I am 
inclined to the opinion that they are—his argu- 
ment is an unanswerable one; and when the Sena- 
tor from Ohio, who occupies a peculiar relation to 
this subject, asks that he shall have a little time, 
in order to determine the truth of that argument, 
I think it no more than a matter of courtesy that 
the Senate should give him at least one day to pre- 
pare himself, 

{ know of no reason why we should fear the 
agitation of this question in the country. That 

itation cannot affect our judgment, and cannot 
affect the truth. I am willing at all times that 
the questions upon which 1 am called to act shall 
be deliberated and discussed before the people— 
that they shall have an opportunity of expressing 
their opinions upon questions which are to affect 
their weal or woe for years to come. I say, there- 
fore, that I can see no sort of propriety in with- 
holding from the Senator from Ohio that degree 
of courtesy which I have never seen -refused in 
this body, when he asks for but a single day, 
in order that he may test the truth of that upon 
which the Senator from Hlinois has founded what 
I conceive to be an unanswerable argument. 1 am 
willing to yield to him one day for that purpose. 
If he can show that those statements are not true, 
I desire that he shall have an opportunity to do 


80. 

Mr. DOUGLAS. 1 wish to say to the Senator 
from California, that I do not understand the ap- 
plication of the Senator from Ohio to be for a single 
day.. I was told it was fora week. If it is only 
for a day, I will cheerfully agree to it. 

Mr. CHASE. My application was not fora 
single day. My engagements in the court below 
are such that I cannot be here to-morrow; and it 
will be necessary, therefore, if the bill is to be 
pestponed at all, that it shall be postpone until 
some day when I shall be here. I hope it will not 
be postponed to any day nearer than Friday; but 
of course I must yield to the wishes of the Senate. 

Mr. WELLER. I understood the proposition 
to be simply to postpone the consideration of this 
subject until to-morrow. This I think a reason- 
able request. The request now made by the Sen- 
ator to postpone the Nebraska bill for a week, or 
until Friday, is, in my judgment, an unreason- 
able one, and therefore I cannot give my consent į 
to it. I supposed that the Senator desired to have | 
another day, for the purpose of investigating the j 
questions involved in that bill. It seems to me, 
however, that he ought to have investigated them 
long ago.. The Senator from Ohio is, I believe, 
the. representative of the State of Ohio upon the | 
single question of slavery, or upon questions con- 


| is peculiarly unpleasant. 


nected therewith; and if there is any question 


which is. agitated in the American Senate which | 
one might suppose the Senator fully compre- 
hended in all its length and breadth, it is this very 
question of slavery in the Territories of the United 
States. To my knowledge he has devoted the best 
years of his life to this subject; and at this time, 
after he has made a publication in which heen- 
deavors to place the Committee on Territories in 
a false’ position upon a historical question, it does 
seem to me that he ought to have comprehended 
it fully before he made those charges. J cannot, 
therefore, consent to the postponement of this 
subject until Friday. 

The PRESIDENT. The question is on post- 
poning until to-morrow the bill granting a portion | 
of the public lands to the State of Wisconsin to 
aid in the construction of a railroad and branch 


i road in said State. 


Mr. WALKER. I understand it to be the 
wish of the Senate that that bill shall be post- 
poned, and consequently I shall not resist. the mo- 
tion. 

The motion to postpone was agreed to. 


TERRITORY OF NEBRASKA. 
The PRESIDENT. The unfinished. business 


| of yesterday is the bill to organize the Territory 


of Nebraska; and upon this bill the Senator from 
Ohio {Mr. Case] has the floor. 

Mr. WELLER. If it will be any convenience 
to the Senator from Ohio, 1 move to postpone the 
consideration of this bill until to-morrow, with a 
distinct understanding, of course, that the discus- 
sion shall then proceed. 

Mr. CASS. J would merely suggest to my 
friend from California, whether, under the circum- 
stances, it would not be better to postpone the bill 
for a litje longer time than he proposes? A day 
or two 18 certainly of no importance compared 
with the great object of avoiding any appearance 
of precipitation before the country; and I would 
suggest, therefore, that he had better substitute 
Friday. If this be agreed to on all hands there 
will be no difficulty; there can be no hard feeling 
entertained in any quarter; and there can be no 
accusation brought. against the American Senate 
of precipitating such an important question. I 
hope the Senator will say Friday. 

Mr. CLAYTON. There is a question of priv- 
ilege, which is entitled to precedence over this and 
all other subjects, and which ought to be disposed 


| of before the Senate proceeds further. That ques- 


tion of privilege is, whether the gentleman who 
holds a seat now from the State of Vermont [Mr. 
PueE rs] is entitled to retain that seat or not. That 
Senator has not pressed his claim for considera- 
tion, because, | suppose, he has felt a desire to 
yield to the wishes of the Senate. But it must be 
observed by all gentlemen here, that his situation 
He wishes to retain his 
seat, if he is entitled to it; and ifnot, he desires to 
be dismissed from further attendance. 

I trast that question will not be postponed for 
any other subject. lt can take but a little while 
to discuss and decide it. By parliamentary rules 
it is entitled to precedence, as I have said, over 
ali other questions; and I understand from my 
colleague, {Mr. Bayarn,] who has the floor upon 
that subject, that he will be ready to proceed to- 
morrow with the discussion. It was at his request 
that the matter was postponed, in consequence of 
his indisposition at a former day. L trust, there- 
fore, that whether the discussion on this bill goes 
on to-day or not, to-morrow will be devoted to 
the decision of that question of privilege. 

Mr. DOUGLAS. In order to secure entire 
unanimity upon this subject, as the first compact 
would not hold, lam willing to make another. 
Friday is now named as the day. If it can now | 
be fixed by general consent that this bill shall be į 
postponed to, and. made the special order for Fri- 
day, I have no objection. 

The PRESIDENT. The Chair will suggest 
that, by a resolution of the Senate, Friday of each | 
week is appropriated to the consideration of pri- | 
vate bills; and that resolution must be rescinded, or | 
got rid of in some way, before any other disposi- | 
tion can be made of that day, i 

Mr. DOUGLAS. Then 1 am willing to post- 
pone this bill until. Thursday, with the under- | 
standing, that it shall be the special order from day 
to day until disposed of, and not be interrupted 
by any other business. 

Mr. SEWARD. Will the honorable Senator | 


i 


allow me to make one suggestion to him? Ido 


| not know whether he understands. that the Sena- 


tor from Ohio is not prepared to go on to-day; he 
will be prepared to go on to-morrow, but is liable 
to be called into the court below, which never 
allows any excuse for non-attendance. If he goes 
there to-morrow, in the argument of a cause, he 
may or may not get out of the court next day; 
for there is scarcely any cause which is taken up 
there which does not generally require. the atten- 
tion of counsel for parts, at least, of two days. I 


did not know whether the honorable Senator from 


Hlinois understood that to be the situation of the 
honorable Senator from Ohio or not. 

Mr. DOUGLAS. If we begin by postponing 
the bill each day when a member has a law case 
to attend to, and if we interrupt the proceedings 
of the Senate for that, it is very evident that a 
small minority may postpone the disposition of 
this subject indefinitely. All that I want is that 
we shall have an understanding that we are to. go 
on from day to day with this bill until it is dis- 
posed of. If Thursday will answer, I will agree 
to name that day. If Friday will answer, and it 
be the understanding that we shall then go on 
with the bill from day to day, until it is disposed 
of, I will agree to that day. 1 simply make this 
suggestion in order to have a distinct understand- 
ing with regard to the matter. 

Mr. BRODHEAD.. I would suggest to my 
friend from Illinois, who. has this bill in charge, 
that as Friday is private bill day, he had better, 
perhaps, say Monday. I think that will meet the 
general concurrence of the Senate. 

Mr. GWIN. It seems to me that the whole of 
this argument turns upon one point; and that is, 
that the Senator from Ohio is the only gentleman 
who is to discuss this question. Now it is weil 
known that there are ten or fifteen speeches ready 
to be delivered upon the bill, and probably we 
shall have at least twenty before we get through. 
If we postpone the bill one week for every gentle- 
man who wishes to diseuss it, of course it will be 
thrown over until the end of the session. I am 
perfectly convinced that before itis decided by the 
Senate there will be twenty speeches uponit. Is 
it supposed that all of those Senators who are to 
speak upon it are not ready to proceed to-day? 
I am perfectly confident that if the Senate keep 
this question before the body antil disposed of, we 
shall hear quite a number of speeches before the 
vote is taken. Therefore, inasrauch as the bill 
has been made a special order, [ hope we shall 
stand by it until disposed of. a 

The PRESIDENT. The bill to organize the 
Territory of Nebraska is now before the Senate, 
as in Committee of the Whole. 

Mr. WELLER. For the purpose of testing 
the sense of the Senate, I move that the further 
consideration of the bill be postponed until Thurs- 
day next. 

Mr. DOUGLAS. If it is understood that that 
motion is accepted, as being the courtesy asked 
for, and that we shall go on with the bill on 
Thursday, I concur in the motion; but if the ob~ 
ject is merely to have another postponement, I 
must resist the motion. I merely wish to under- 
stand the matter, that we may come here on 
Thursday prepared to go on with the question, 
and that thereafter want of preparation will be 
no excuse. 

Mr. WELLER. Iam not, of course, author- 
ized to answer for the Senator from Obio, but I 
can say that my object in moving to postpone the 
bill until Thursday is, that it may then be taken 


|| up, and considered, and discussed. 


Mr. DOUGLAS. 1. understand, certainly, 
that that was the object of my friend from Cali- 
fornia. 

Mr. WELLER. I make no motion for delay. 
My only object is to give the Senator from Ohio 
what I consider a reasonable time to consider the 


|; new points which may have been presented to 


his mind yesterday; and on Thursday [ shall 
insist on the bill being taken up, with the under- 
standing, of course, that if the Senator from Ohio— 
being in usual health—is unable to proceed, some- 
body else must go on with the discussion. 

Mr. DOUGLAS. Very well. 

Mr. FOOT. I move to postpone the further 
consideration of this bill until Monday next. It 
seems that, by a resolution adopted by the Senate, 
Friday is to be devoted to the consideration of the 
bills on the Private Calendar. The question of 
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privilege with reference to the right of my col- 


league [Mr. PueLrs] to a seat here can in the 
meanwhile be disposed of; and it will occupy un- 
doubtediy the intervening time between this and 
Friday morning. This being the case, and Fri- 
day being devoted to the consideration of the Pri- 
vate Calendar, it seems to me that the post- 
ponement which I propose will give us ample 
opportunity to dispose of these questions which 
are in the way of the progress of the discussion on 
the Nebraska bill. For these reasons, | hope the 
motion to poepone until Monday will prevail. 

The PRESIDENT. The question is on the 
motion of the Senator from California, [Mr. WEL- 
LER,] to postpone the further consideration of the 
bill until Thursday. 

Mr. GWIN. Is not the questiop first to be 
taken upon the longest time? If so, I shall ask 
for the yeas and nays upon the motion of the Sen- 
ator from Vermont. : 

Mr. FOOT. I think that, under parliamentary 
rules, the first question will be on the longest 
ome, 

The PRESIDENT, The Chair is of opinion 
that, on a question of this kind, the first motion 
made is to be the first put. 

Mr. BRODHEAD. Is it not usually the case 
that the question to be first taken is upon the 
largest sum and the longest time? 

Mr. HUNTER. This is not a case as to the 
filling of a blank, to which that rule applies. 
These are competing motions. 

Mr. FOOT. Will it not be in order for me 
to move, as an amendment, to strike out ‘Thurs- 
day” and insert “Monday ?” 

he PRESIDENT, The Chair is of opinion 
that it would not be in order. 

Mr. GWIN. Cannot the Senator move toamend 
the motion by striking out one day and inserting 
another? I wish atest question as to whether this 
bill shall go over until Monday or not. 

Mr. DOUGLAS. I will make another sug- 
gestion, Out of all the gentlemen who are pre- 
pared with speeches on this question, is not some 
one ready to go on? If so, the Senator from Ohio 
can make his speech afterwards. Is there not 
some gentleman ready to go on and deliver a speech 
now? Gentlemen all came here yesterday morn- 
ing with the understanding that we were to pro- 
ceed with the Nebraska bill until disposed of, and 
of course with the understanding that they were 
to go on with their speeches. Is no one pre- 
pared? Itseems to me that there may be Sena- 
tors here who would be glad of the opportunity of 
delivering their opinions on the subject. Wemay 
thus proceed now, and the Senator from Ohio can 
wait until he is prepared, even until Monday, if 
necessary; but we can go on with the bill in the 
mean time. 

The PRESIDENT. The rule is this: 


< In filling up blanks, the largest sum and the longest: 


time shall be first put.” 

This is a question to postpone until Thursday 
and a motion is made by the Senator from Ver 
mont to strike out Thursday and insert Monday. 


The Chair is of opinion that that is not in order || 


as an amendment. The question is, therefore, on 


the motion of the Senator from California to post- |} 


pone the further consideration of this bill until 
Thursday. 

Mr. WADE called for the yeas and nays, and 
they were ordered. 


Mr. BAYARD. I shall vote against the mo- 


tion to postpone until Thursday on this ground: | 


The question of privilege connected with the re- 
tention of a seat in the Senate by the honorable 
gentleman from Vermont (Mr. Preps] will ne- 
cessarily come up to-morrow. It may or may 
not be ended to-morrow; and if it be not ended to- 
morrow, and we postpone this subject until Thurs- 
day, an effort may be made to cut short or post- 
pone the debate upon that question after it had 
been partially discussed; which, it being a ques- 
tion of privilege, { think ought not to be done. F 
see no objection, however, to the postponement of 
this bill until Friday, notwithstanding the sugges- 
tion of the Chair. It is true Friday is private bill 


day; but the first Friday in every month is what | 


is called objection day; and if you take up your 
Calendar and strike out the bills that will neces- 
sarily be objected to, and those that must be passed 
at once, without discussion, I think it will be that 
you will probably dispose of the Private Calendar 
on Friday next in half an hour. 


The statement of the Chair 
| was only a suggestion. There was no decision 
| upon that point. 


Mr. BAYARD. 


| It seems to me that, for the 
| 
| objection to postponing this bill till Friday. 1 
i think thaton Wednesday and Thursday we shall 
certainly be enabled to dispose of the question of 
privilege, Lam, therefore, in favor of postponing 
| this bill till Friday. With that view, and that view 
only, I shall vote against the motion to postpone 
; until Thursday. 
The question was taken by yeas and nays upon 
| the motion to postpone the further consideration 
| of the bill to Thursday, and the vote was as fol- 
lows: - 

YEAS—Messrs. Adams, Atchison, Bell, Benjamin, 
Brown, Clay, Dawson, Dixon, Dodge of Wisconsin, Dodge 
of Yowa, Douglas, Geyer, Hunter, Johnson, Jones of 
Towa, Jones of Tennessee, Mallory, Norris, Pratt, Sebas- 
| tian, Shields, Slidell, Thompson of Kentneky, Thomson of 
New Jersey, Toombs, Toucey, Weller, Williams, and 
Wright—29. 
| NAYS—Messrs. Allen, Badger, Bayard, Brodhead, Cass, 
| Chase, Clayton, Evans, Everett, Fish, Fitzpatrick, Foot, 
Gwin, Hamlin, Pettit, Seward, Smith, Stuart, Sumner, 
| Wade, and Walker—21. 

Before the result was announced Mr. DOUG- 
LAS rose and said : 
the Senator from California because | understood 

the Senator from Ohio to say that he was not 
| ready to proceed now, and because [ understood, 
further, that to-morrow he would be engaged in 
court, and F therefore saw no reason why weshould 
| not proceed with this billon the next day. As 
i both the Senators from Ohio have voted against the 
| 
| 


postponement, I certainly have no desireto force a 
postponement upon them, and therefore I change 
i my vote, and vote ** nay.” A 
| Mr. TOOMBS. I change my vote tag‘ nay’’ 
| for the same reason. As the day after t®morrow 
seemed to be agreeable to those gentlemen, I was 
willing to vote for the postponement until that 
i day; but as they have voted against the postpone- 
ment, I shall reverse my vote, and vote “ nay.” 
Mr. WELLER. I shall be compelled to change 

my vote for the same reason, and vote against my 
own motion, [Laughter.] I made the motion, sup- 
posing it was a matter of convenience to the Sena- 
tor from Ohio; but as he has voted in the negative, 
I shall change my vote to “ nay.” 

Mr. SLIDELL. I change my vote for the same 
reason. ` 

Mr. BENJAMIN. I desire to keep with the 
friends of this bill, and therefore I vote nay. 
; Mr. JOHNSON. I do not wish to be alone, 
| and I change my vote to nay. 
| Mr. DIXON. I believe none of us understood 
' precisely what we were doing, and therefore L 
| change my vote to nay. 
| Messrs. Hunrer, Apams, Dones of fowa, 
| MALLORY, Ciay, SEBASTIAN, Toucny, Arcnison, 
| Jones of Lowa, Tomson of New Jersey, Nor- 
iris, Winuiams, and Wrurcnt, also changed their 
votes from the affirmative to the negative. 
| The PRESIDENT then announced the vote to 
|| be as follows: 

| YEAS—Messrs. Bell, Brown, Dawson, Dodge of Wis- 
/ consin, Geyer, Jones of Tennessce, Pratt, Shields, and 
Thompson of Kentucky—9. 
| NAYS—Mexsrs. Adams, Allen, Atchison, Badger, Bay- 
! ard, Benjamin, Brodhead, Cass, Chase, Clay, Clayton, 
| Dixon, Dodge of Towa, Douglas, vans, Everett, Fish, 
| Fitzpatrick, Foot, Gwin, Hamlin, Hunter, Johnson, Jones 
j of Iowa, Mallory, Norris, Pettit. Sebastian, Seward, Sli- 
| dell, Smith, Stuart, Sumner, Thomson of New Jersey, 
i 
| 


. 


| Toombs, Toucey, Wade, Walker, Weller, Williams, and 
i Wright—41. $ 
So the motion to postpone until Thursday was 
| not agreed to. 

1o Mr. FOOT. I now renew the motion, which I 
made a short time since, to postpone the further 
consideration of this bill until Monday. My ob- 
ject is, not only to give an opportunity for the 
necessary preparation to the Senator from Ohio, 


| to dispose, in the mean time, of the question of 


ment, as a question of privilege, supersedes ail 
other questions, according to parliamentary law. 
I think we shall be well occupied in the considera- 


Mr. DOUGLAS. I will make a suggestion 
which, I think, will accomplish both objects. The 


| reason which | have stated, there can be but little |) 


I voted for the motion of || 


| who has the floor, to proceed with the considera- | 
tion of this subject, but also to allow the Senate | 


privilege, with reference to the title of my col- | 
| 
| 


league to a seat on this floor, which, in my judg- | A 
|| are wasting a whole d 


tion of that question in the mean time. f 


T + pe 

| it was objected that Friday was private bill day. 
| It bas since been stated that next Friday will be the 
i private bill day known as objection day, so. that 
ino bill can then be taken up to which there may 
be objection... That being the case, thete will be 
scarcely anything to do on Friday; and -as there 
is no objection to waiving the consideration of: 
private bills for that day, I propose, instead of 
Monday, to say. Friday. Between now and then 
the question as to the seat of the honorable gen- 
tleman from Vermont can be disposed . of; and 
Senators can haveall the time for preparation on 
lthis subject which they may want. If the Sena- 
tor from Vermont will agree to this, L will vote for 
his motion. If not, 1 must ask that we proceed 
with this bill now. . l 

Mr. GWIN. {wish to ask whether the Sena- 
tor from Delaware [Mr. Bavaro] is ready to-day 
to go on with his speech as to the title of the gen- 
tleman from Vermont to a seat here? If he is 
ready to go on now, and Mr. Pustps is ready to 
assert his right here, we can enter. at once upon 
that discussion. 1 am not anxious to proceed with 
this question to-day, but, if I understand properly, 
the Senator from Delaware is not ready to go on 
today, and the gentleman’ from Vermont: is. not 

ere, ~ 3 
Mr. FOOT. The gentleman from, California 
labors under a mistake. My colleague is here. 

Mr. GWIN. If he is ready to go on I have no 
objection to our proceeding to-the discussion of 
that question now. If either the gentleman from 
Vermont, or the Senator from Delaware, is ready 
to go on, I have no objection to taking up that 
subject to-day. 

Mr. FOOT. [accept the modification proposed 
by the Senator from Illinois, and my motion, 
| therefore, is to postpone the further consideration 
| of this bill until Friday next. 
| Mr. MALLORY. We have by a resolution 
| set apart Friday of each week, especially for the 
| consideration of private bills. Many private bills 
now upon the Calendar have already been passed 
upon by this body at former sessions, and about 
them there is no dispute.’ If we are continually 
interfering with the days set apart for private busi- 
ness, we shall never get through with the private 
bills. Hence I Gout suggest Saturday: as a pro- 
per day to which to postpone this subject. I see 
no objection to our coming here and devoting 
Saturday to the discussion of this bill; and. then 
We shall not interfere with the regular private bill 

ay. : 
Mr. BADGER, I think I can make a sugges- 
| tion to the Senator from Florida which will en- 
| tirely obviate his objection. No bill can be taken 
| up on next Friday to which there is any objection; 
| no bill, therefore, can be taken up unless it is one 
| which will be passed immediately through the 
| 

f 


| Senate. If there be no objection made, every bill 

upon the Private Calendar may be passed before 
one o'clock. If objection be made, the. private 
| bills must go over; so that, by one o’clock on 
i Friday next, the Private Calendar will be disposed 
; of, in any event. : 
| Mr. ADAMS. I wish to explain the reason 
| for my vote. I have made it a rule never to vote 
| for the postponement of any subject, with the 
| view of allowing any gentleman, who may hap- 
| pen to have the floor, time to prepare himself. I 
‘take it for granted that a Senator will not obtain 
| the floor until he is ready to make his speech. If 
i it turns out otherwise, I cannot consent to post- 
| pone the business of the Senate to gratify him. . 
i” Mr. GWIN. Am I to understand that. the 
| gentleman from Vermont is prepared’ to go on. at 
| this time as to the question of his right to.a seat ? 
| Mr. PHELPS. I am not. prepared:to go on 
‘now. Indeed, as the member of the Committee 
| on the Judiciary, who reported the resolution, pre- 
i sented to the Senate the substance of:the argument 
| which I intended to present myself, I prefer to 
| hear the argument on the other side, before ex- 
| pressing my views more fully to the Senate. 


| Mr. GWIN. Mr. President, this is the most 
| extraordinary scene that I have ever witnessed in 
“the Senate of the United States. Here, sir, we 
ay because there is no Sen- 
| ator ready to speak. jLanghter.| I have never 
! before seen the time when the evil did not rather 
seem to be that there was too much speaking. I 


hope that, if we are to postpone this bill, we shall 


Senator from Ohio only asked until Friday, and 


Í 

1 

| 

| come to some determination as to what subject we 
| are next to take up. Ifthe question of the right 
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of the gentleman from Vermont to a seat here is 
not to be taken up to-day, I think we had better 
go on with this business. 

Mr. SHIELDS: I can state to the Senator 
from California that, independently of that, we 

“have plenty of business, and very important busi- 
ness, to dispose of. There are three bills on the 
Calendar, which I now holdin my hand, relative to 
the organization of the Army, which 1 wish the 
Senate to take up immediately after the decision of 
this. question. [ have abstained from pressing 
them forward: on account. of the Nebraska. bills 
J consider them quite as important as any busi- 
ness before the Senate. So far as the honorable 
gentleman from Vermont is concerned, it would 
be unfair, I think, to require him to go on with 
his remarks now.. 

Mr. GWIN. -Ido not ask. him to do so. 

Mr. SHIELDS. He ought to hear the argu- || 
ments against his title to the seat before he shall 
be required to reply. We have plenty of other 
business to occupy the Senate, at any rate. 

Mr. GWIN. f will state to the Senator from 
Illinois that the bills which he: proposes to bring 
up, which, if I understand them rightly, provide 
for the reorganization and increase of the Army of 
the United States, and which will probably add || 
from. two to five millions of dollars additional ex- 
pense for sustaining the Army, will be very thor- 
‘ougly discussed here before they are allowed to 
pass this body. Although there is plenty of busi- 
ness before the Senate, the question is, what busi- 
ness have we that is matured for action? Here 
we have the Nebraska bill, which is now a special 
order, and was made so a week ago. Every Sen- 
ator should have come here prepared to take up 
that question and proceed with it until it was dis- 
posed of; and so it should be with every question 
which is made a special order. Now I should be 
very willing, if the Senator from Delaware, or the || 
gentleman from Vermont were ready, to proceed || 
to take up the question relative to the Senatorship |} 
from Vermont, because it is a question of privilege; || 
but I do not want to force those Senators any more 
than I do the Senator from Ohio. AN I wish is, 
that we shall not embarrass ourselves by getting 
other questions before the Senate which we cannot 
dispose of before the Nebraska bill again comes 


up. 

"Phe PRESIDENT. The question is on post- 
poning the further consideration of the Nebraska 
bill until Hriday next, 

Mr. FISH called for the yeas and nays, and 
‘they were taken, with the following result: 

YEAS—Messrs. Allen, Atchison, Badger, Bayard, Bell, 
Benjamin, Brodhead, Brown, Cass, Chase, Olay, Clayton, 
Dawson, Dixon, Douglas, Everett, Fish, Poot, Hamlin, 
Jones ot Iowa, Jones of Tennessee, Malory, Pearce, 
Pettit, Seward, Shields, Smith, Stuart, Sumner, Thom- 
son of New Jersey, Toucey, Wade, Walker, Weller, Wil- 
‘Jiams, and Wright—36. 

NAYS—Messrs. Adams, Dodge of Towa, Evans, Fitz- 
patrick, Geyer, Gwin, Hunter, Johnson, Norris, Pratt, Se- 
bastian, Slideli, Thompson of Kentucky, and ‘oombs—14. 

So the motion to postpone was agreed to. 

VERMONT SENATORSHIP. 

Mr. PETTIT. should have called up to-day 
the resolution as to the right of the gentleman 
from Vermont to his seat, but that I had informa- 
tion that the Senator from Delaware is not pre- 
paredtogoon. {give notice now that to-morrow, 
atoneo’clock, immediately after the morning hour, 
I shall insist on proceeding to the consideration of 
the question of privilege which is before the Sen- 
ate, involving the right of the gentleman from 
Vermont to a seat upon this floor. Itis proper 
that that question should be decided at an early 
day, and I shall call it up to-morrow, and insist 
upon its consideration. 


MESSAGE FROM THE HOUSE. 


A message from the-+House of Representatives | 
was received by Mr. McKean, its Chief Clerk, 
announcing that they had passed the bill from the 


Senate, entitled ** An act to provide a place for the |} 


holding of the courts of the United States in the 
southern district of New York, and for other pur- |; 
poses.” i 
Also, that they had passed a bill supplementary 
to an act entitled ‘An act to ascertain and settle 
the private land claims in the State of California,” 
approved March 3, 1851. | 
“he last-named bill was read a first and second 


-State,” be reconsidered. 


| but they were not ordered. 


| priations for the civil and diplomatic expenses of 


time, and considered as in Committee of the 


| ments, which I am directed to offer by the Com- 


time by its title, and referred to the Committee on 
Private Land Claims. 


| Departments, and, if possible, doing justice to all 


ENGROSSED BILLS PASSED. 

The following engrossed bills were severally 
read a third time, and passed: 

Bill for the relief of Richard M. Bouton, George | 
Wright, and the widow of Marvin W. Fisher. 

Bill for the relief of Jacob Gideon. 

Bill for the relief of the legal representatives of 
the late Captain William G. Williams. ; 

RAILROADS IN WISCONSIN. 

Mr. WALKER. As my bill was postponed 
until to-morrow, a short time ago, with the ex- 
pectation that the special order would come up, L 
ask the Senate now to proceed to the consideration 
of that bill. In order to accomplish that object, I 
move that the vote by which the Senate agreed to 
postpone the bill ‘* granting a portion of the public 
lands to the State of Wisconsin to aid in the con- 
struction of a railroad and branch road in said 


The motion to reconsider was agreed to, and 
the Senate again proceeded, as in Committee of 
the Whole, to consider the bill, No amendment 
being proposed, it was reported to the Senate 
without amendment. 

The PRESIDENT. The question is upon or- 
dering the bill to be engrossed for a third reading. 

Mr. DAWSON called for the yeas and nays, 


Mr. WALKER. This bill is according to the 
form which has been agreed upon by the Com- 
mittees on Public Lands of both Houses. It has 
been read, and it is not necessary to enlarge 
upon It. 

The bill was ordered to be engrossed for a third 
oY ie there being no objection, was read a 


third timg, and passed. 


SALARIES OF CLERKS. 
On the motion of Mr. ADAMS, the bill to 
amend the third section of the ‘act making appro- 


Government for the year ending the 30th of June, 
1854, and for other purposes,’’.was read a second 


Whole. 

It proposes to enact, that of the clerks author- 
ized by the third section of the act mentioned, 
those ‘of the first class shall ‘receive a salary of 
1,200; those of the second class, a salary of 
$1,400; those of the third class, a salary of 
$1,600; that all vacancies in any of the classes, 
named in the act, shall be filled by promotion 
according to seniority; that all clerks not provided 
for in the bill, performing the same or similar 
duties with any one of the classes, shall receive 
the same compensation as is allowed to such class; 
that the stamp and blank agent for the Post Office 
Department shall receive the same salary as clerks 
of the second class, provided for in the bill; that 
an addition of twenty-five per cent. shall be added 
to the pay now authorized by law to each of the 
messengers, packers, laborers, and watchmen of 
the different Executive Departments of the Gov- || 
ernment in Washington; that instead of the sala- |; 
ries now allowed by law to the Superintendent of 
the Census, and to the Assistant Postmasters 
General, they shall each receive the same salary |: 
that is paid to the Assistant Secretary of the | 
Treasury; and that the increased compensation | 
provided for shall commence from the Ist of July, | 
1853; and the necessary money to carry the bill 
into effect is appropriated. : 

Mr. ADAMS. Before proposing some amend- 


mittee on Retrenchment and Reform, I wish to 
remark that the bill is intended as a temporary re- |; 
lief for such clerks as the committee were satisfied 
were not receiving a sufficient compensation to |; 
keep soul and body together. We find that since || 
the organization under the late law, it has been ut- | 
terly impossible for the Departments to so arrange |i 
the different classes as to do justice to all those |i 
who are engaged; and I find, on examination in | 
| 
i 
j 
| 
| 


most of the Departments, a clerk at §900 per an- 
num salary, one at $1,200, and another at $3,500, 
performing the same kind and the same amount of 
labor. The expense of living here is so high that |! 
if a clerk, receiving $900 a year, has a wife and || 
one child, and nothing to live on but his salary, if || 
his child should die, he has either to go in debt, or | 
other clerks have to subscribe, as they frequenily | 
do, to raise money enough to bury the child. We | 
expect to introduce a general bill reorganizing the | 


| upon him than another. 
‘ stand that these accounts are cast in sections, and 


the employees of the Government, This bill is 
only intended for the lower classes of clerks, who 
are not as well provided for as the higher classes. 
There are other cases where inadequate compen- 
sation is rendered by the Government; but they 
are so numerous that we thought it would not do 
to crowd them into this bill. : 

Mr. CLAYTON. I wish to put a question to 
the chairman of the Committee on Retrenchment 
and Reform. There are three clerks in the State 
Department whose salaries are $1,000, $900, and 
$800 per annnm respectively. ‘They ought to be 
placed on the same footing as the others. I do 
not know whether they are so placed by this bill 
or not; but I would suggest to the Senator that, if 
there is anydoubt about that, the bill should be 
amended by inserting in the seconil section, before 


the words ‘performing the same or similar du- 


| ties,” the words ‘in any of the Departments,” 


for the purpose of including them. 

Mr. ADAMS. I will state to the Senator that 
thay are fully embraced by the bill and amend- 
ments which { am about to propose- from the com- 
mittee. 

Mr. CLAYTON. 
shall support the bill. 
fied, as J understand. 

Mr. ADAMS. Therefore we propose to: pro- 
vide that all the clerks in any Department, perform- 
ing the sume or similar labor to that performed by 
any of the classes, shall receive the same compen- 
sation as the bill gives to that class. The first 
amendment which Í have to offer is to strike out 
the words “according to seniority,” and insert 
‘from the class next below,’’ so that the heads of 
Departments will have the margin of a whole class 
from which to select when there is‘a Vacancy. 

The amendment was agreed to. 

Mr. ADAMS. The next. amendmentis toadd 
at the end of the first section the following: 

“And the Clerks employed in the Census Bureau shall be 


paid during the preseut year the same as is hereby allowed 
to the clerks of the second class.” 


That is for the present fiscal year. 

Mr. WALKER. « Does that amendment say 
“ Census Bureau?’ I expected it would come 
to this, but I was not aware before that it was a 
bureau. 

‘Mr. HUNTER. There are a few clerks, as I 
understand, still employed in winding up the busi- 
ness connected with the taking of the census. 
Their employment will terminate probably. during 
this year. Iam not able to say exactly when ; 
but Tam informed that it will terminate during the 

ear, 

Mr. WALKER. I have no objection to the 
clerks being provided for, but I fear this will es- 
tablish the Census Office as a permanent concern— 
asa bureau. 

Mr. HUNTER. [understand the Senator from 
Mississippi will bring ina scheme for reorganizing 
the Departments, when the objection can be made. 
This is but a temporary provision for the persons 


With that understanding I 
Those clerks are not classi- 


: employed. 


The amendment was agreed,to. 

Mr. BELL. I do not wish to waste time by 
interrupting anything that is proper now, or by 
interposing any obstacle to the passage of the bill; 
but I should like to be informed by the honorable 
Senator from Mississippi, whether the committee 
have considered the condition and salary of the 
clerks in the Sixth Auditor’s Office connected with 
the Post Office Department; whether any attention 
has been given to their interests or wishes? I 
will state that I understand, from a source which 
I think authentic, that there are about thirty clerks 
employed in that office in settling or adjusting— 


ior examining is, perhaps, a more appropriate 
| term—twenty-two thousand or twenty-three thou- 


sand accounts which have to be settled quarterly 
at that office; and that the duties of each of them 
are the same in every respect—so equal that it is 
hard to say that one hasa greater burden thrown 
For example: I under- 


then, that the clerks individually draw for the sec- 
tions. Hence, inasmuch as a portion of these 
thirty clerks get a salary of $1,500 a year, others 
$1,200, and others only $900, a $1,500 clerk is 
liable to draw a section which, perhaps, if there 
is any difference, will be an easier burden to him 
than another section which a $900 clerk happens 
to draw. I mention this for the purpose of show- 
ing the perfect equality of service and duty. Be- 
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sides that, all these clerks have to work up to or 
against what they call “ time.” They are obliged 
to make their reports upon a certain day; and 
sometimes they are employed from seven or eight 
o’clock in the morning to nine or ten at night. 

Mr. ADAMS. The same difficulty exists in 
all the Departments, to a greater or less extent; 
and therefore the committee have addressed let- 
ters to the heads of all the Departments, with a 
view of ascertaining what changes in the classifi- 
cation are necessary; and we-intend to bring in a 
general bill to correct the evil. This is intended 
merely as a temporary relief for the very persons 
to whom the Senator refers. 

Mr. BELL. [t seems to me this is one of the | 
clearest cases of hardship which can_be presented |! 
—a $900 clerk having to perform thë duties of a |! 
$1,500 clerk—there being a difference of pay when 
there is no difference in their duties. Sometimes 
one will draw a section somewhat more difficult 
than arother. There may, and of course will, be |! 
some difference in the scale of these various ac- 
counts; but it seems to me there is no justice what- 
ever when you mix up in this way $900 and | 
$1,200 and $1,500 clerks, and make them do the | 
same duties. If these arduous services are worth | 
$1,500 per annum, all the clerks in that office 
ought to have $1,500. This, it seems to me, isa 
case which calis as promptly for redress as any 
other that can be presevited. I do not mean to in- | 
terpose any difficulty or objection to domg what 
may be called justice to others, I am not pre- 
pared to go into that question without knowing 
precisely what class of cases it is that the Senator 
from Mississippi thinks are the more urgent in 
their claims for justice before Congress. 

Mr. ADAMS. The very class the Senator 
speaks of. 

Mr. BELL. The honorable Senator does not 
include the $900 clerks. 

Mr. ADAMS. We raise the salary of the 
$900 clerks to $1,200; that of the $1,200 clerks’ to 
$1,400; and that of the $1,500 clerks to $1,600; 
and I stated at the same time that we intend to 
bring in a bill reclassifying the different clerks, so 
as to do justice to all. : 

Mr. BELL. I have only to say if this is to be 
a permanent provision incorporated in the new 
bill to be broughtin—if a $1,500 clerk is to be re- 
quired to perform precisely the same duty which, 
a $1,200 clerk is to be called upon to perform, the 
lower salaried clerk is entitled to the same com- 
pensation as the other; either the $1,500 clerk gets 
too much, or the other too little. The provision 
as it now stands is unjust and unequal. 

This question is one of very great delicacy, and | 
one of policy; we should consider well as to what | 
is to be the effect of this indiscriminate raising of |; 
salaries. There is a class of clerks employed in || 
the various offices of the Government, particularly 
young men without families, who come her 
merely with a view of staying a few yẹars, and 
have no idea of spending their lives here, to qualify || 
themselves, who should not get more than $900 | 
or $1,000 a year, unless they have special qualifi- 
cations; and if they have, I presume they would | 
geta higher place. The effect which will be pro- 
duced by taking the lowest grade of copying 
clerks, and giving them $900 or $1,000 a year, 
upon wages in this and the adjoining communities, 
and throughout the country, is a consideration 
which will deserve the serious attention of Con- 
gress, whenever they come to settle this matter 
upon a sound and permanent principle. 

Mr. BRODHEAD. I would like to inquire 
of the Senator from Mississippi whether the bill 
grants relief to those called temporary clerks. 
There are a large number of them, particularly in | 
the Pension Bureau, who receive three dollars and | 
thirty-three and a third cents or four dollars per 
day. They are there permanently, although 
called temporary clerks. Will this bill afford 
them relief? They are not classified. 

Mr. ADAMS.’ Certainly it will. The bill 
provides that’all persons employed, who are not 
classified, shall receive the same compensation as 
is allowed for the same or similar work, in the {| 
different Departments to those who are classified. || 


The next amendment of the committee is in the || 
second section to strike out * five,” so that it shall || 
provide for “an addition of twenty per cent.” to |; 
the compensation of the messengers, packers, and | 
laborers in the Departments here. 


The amendment was agreed to. i 


į 
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j 


; in the office of the Commissioner of Publie Buildings; to 


| ordered to be engrossed for a third reading, and | 


i of the Army, by retiring disabled officers.” I move 


i age, the result of many years of faithful service, 


| disability, caused by exposure in service, he shall 


' disability was the result of vicious habits, or of” 


! was reported at an early part of the session. 


Mr. ADAMS. The last amendment is to adal 
at the end of the second section: 


To the clerks employed at the navy-yard and marine bar- i 
racks at Washington ; to the clerk, messenger, and laborer | 


the doorkeeper and assistant doorkeeper at the Executive 
Mansion ; to the public gardener and the laborers employed 
in the public grounds and President’s ground; to the addi- 
tional watchmen and police of the Capitol, the watebmen 
employed at the President’s house and reservation No. 23 
to the lamplighters, general superintendent, and draw-keep- 
ers of the bridge across the eastern brauch of the Potomac. 
And that the provisions of the second section of the act of 
August 31, 1852, making appropriations for the civil and | 
diplomatic expenses of Government for the year endingthe į 
30th June, 1853, he, and is hereby, extended to such per- | 

1 

l 

i 


sons herein enumerated, who were in employment during | 


| that fiscal year, and were excluded froin the benefit of said 


act by the decision of the Comptroller of the Treasury. 
This is to be added to the clause which provides | 


‘for the addition of twenty per cent. to the salaries, 
i 


The amendment was agreed to. 


The bill was reported to the Senateas amended; | 
the amendments were concurred in; the bill was 


was read a third time, and passed. i 


ARMY RETIRED LIST. 


Mr. SHIELDS. J hope the Senate will indulge 
me by taking up the bill © to promote the efficiency 


that it be now taken up. 

The motion was agreed to; and the bill was read 
a second time, and considered as in Committee of 
the Whole. 

It proposes to enact that if any commissioned 
officer of the Army shall have become incapable of 
performing the duties of his office, by reason of 


or by wounds received in the line of duty, or by 


be placed upon a retired list, and withdrawn from 
active service and command, with the pay proper 


of the highest rank held by him at the time, | 


whether by staff, regimental, or brevet commis- 
sion, and the service rations to which he may then | 
be entitled, but without any other allowances; and | 
the officer next in rank shall be promoted to the | 
place of the retired officer, according to the here- 
tofore established rule of the service. 

It also proposes to authorize the President to | 
direct the Secretary of War to refer the case of 
any officer applying to be retired, to an army 
board, to be composed of not more than thirteen 
nor less than seven commissioned officers, to be 
detailed from those of superior rank to him whose 
case is under consideration; which board shall de- | 
termine upon the case. If the board determine 
that the disability was incurred inthe line of duty, | 


and the President approve their judgment, the dis- 
abled officer shall be placed upon the list of retired 
officers; but if the board are of opinion that the 


exposure unconnected with official duty, and the 
President concur in that opinion, then the disabled | 
officer may, at the discretion of the President, be 
dropped from the rolls of the Army. 


Mr. SHIELDS. The Committee on Military | 
Affairs have instructed me to offer some amend- | 
ments to the bill. 

Mr. HUNTER. I desire to suggest to the | 
chairman of the Committee on Military Affairs, 
whether it would not be better to set some subse- | 
quent day for the consideration of these military 
bills which have been reported from his commit- | 
tee. They are very important bills. If he will | 


set such a day, we shall come in then and be | 


ready toconsider them. To-day weare all taken | 
by surprise. None of us expected that the Senator | 
would propose to consider them now. I hope, | 
therefore, he will give us time to examine them. | 
If he will fix any future day, I will agree to be | 
ready to vote when the day comes. I did not | 
suppose that the bills would be called up so soon, i 
and I have not examined them sufficiently to be | 
enabled to vote properly upon them. 

Mr. SHIELDS. The bill now before the Sen- 
ate for consideration has passed this body three 
several times, and always been lost in the House | 
for want of time. 
ficers. 
has heretofore voted in favor of it. It has been 
printed and laid on our tables for some time. It 
It: 
has been prepared with great care by the War 
Department in concert with the Committee on 
Military Affairs. 1 know of no measure which is 


t It is a bill to retire disabled of- | 
I think the Senator from Virginia himself 4 


i ment, by 


more necessary for our Army at thistime than a 
bill for the retirement of disabled officers. The rea~ 
son why I should regret the postponement of the 
bill to another day is this: That if all these military: 
bills are postponed until the privileged question, 
which is pending, and the Nebraska billare settled ; 
{doubt very much whether they will pass this body, 
at this session. I have taken up the bill which is: 
now immediately under consideration first, be- 
cause I did not expect it would lead to any discus- 
sion, or to any opposition. 

Now every man at all acquainted with the pres- 
ent condition of the Army knows, thatit is rẹ- 
duced and diminished in number until it is a mere. 
skeleton. These bills have been prepared by the 
War Department principally, and have been ex~ 
amined and corrected, in concert with the Depart- 
the Committee on Military Affairs. 
The bill which is now under consideration, as E 
have already stated, has passed this body again 
and again, and the whole Army are now anxious 
for it to pass, so.as to retire the officers who are 
superannuated, disabled, and unfit for duty, and 
who are not able, and in fact ought not, to be 
placed at the head of a command. : I did not ex- 
pect that it would lead to any opposition, and that 
was the reason why I called it up first. There 
are two other bills which E had intended to call up 
afterwards. : 

Mr. HUNTER. I was only asking for time. 
No doubt, as the Senator states it, itis true that 
the bill has passed the Senate heretofore. I donot 
know whether I voted for it or not. I have not 
had time to examine the bill, and | do not suppose 
when it passed before that I could have given it 
much examination, for these bills are often called 
up and passed without much consideration. I 
understand that the Senator has a series of bills— 
l have no doubt well considered and well matured 
—contemplating very great and radical changes 
in the Army; and it seems to me that such bills 
should be considered by other members of the 
Senate, and a future day should be tixed for their 
consideration, when we may come prepared to vote 
upon them. That isall Il ask. If the Senator will 
fix a day, I will be ready on that day to act upon 
the bills, and ask for no further postponement. 

Mr. SHIELDS. I was about to do.that in re- 
gard to the two more important bills for increasing 
the Army, and increasing the pay of the Army; 
but I took it for granted, that a bill which had- been 
discussed, over and over again, and passed by this 
body, would be passed now without any opposi- 
tion. If the gentleman sees there is anything wrong 
in the bill, and will point it out, I shall be glad to 
amend it, if I think itis wrong. I speak of this 
bill in particular, because l look upon it as one 
essentially necessary at present for the Army. 
Senators will remember the case of the late most 
calamitous disaster to the steamship San Francis- 
co, where, I understand, the superior officers, from 
disability on account of age, were compelled to 


| Jeavetheircommand, ‘Khatof itself should induce 


us to pass the bill. . 

Mr. HUNTER. Iam not opposing the Sen- 
ator’s biil. 1 only ask for time to examine it. I 
do not know whether it is right or wrong—whe- 
ther any provision in it is wrong or not. I want 


| time to examine it, to ascertain that fact. 


Mr. GWIN. I propose that all these military 
hills be made the special order for this day two 
weeks, when we can take them up and decide 
upon them. , ; 

Mr. WELLER. 1 do not see with what pro- 
priety the Senator from Virginia asks for the 
postponement of this bill. Ifthis were the first 
time the question had been presented to the Sen- 
ate for providing a retired list for the Army, there 
would be very great propriety in the Senator ask- 
ing its postponement until he had determined in 
his own mind if the public interest required that 
such a retired list should be provided; but, as my 
friend at the head of the Committee on Military 
Affairs says, this question has been before the 
Senate time and again., We are told that a bill 
containing all its provisions has passed the Sen- 
ate, and the fair and legitimate result is, that the 
attention of so watchful a guardian of the public 
interest as the Senator from Virginia is, has been 
directed to this particular bill. . 

Now, if the Senator says that he has not de- 
termined in his own mind whether the interests of 
the Army require that a retired list should be pro- 
vided; if he has not yet had an opportunity to 
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investigate that question, I would be im favor of i 
giving him time from his other duties.to-devote to | 
this; but I see no reason presented, so far as this | 
discussion has gone, why the delay should be | 
given. There are other bills reported by the Com- 
mittee‘on Military Affairs which will be opposed ; 
I know they will. They propose to make ‘im- 
portant changes in the Army of the United States, 
and will undergo; no doubt, full discussion. That 
I desire should go on; and 1 am willing to give an 
opportunity to Senators to examine. and: discuss ! 
them, But, sir, as the question which is presented | 
by the bill now before us is, in my opinion, one | 
upon which every Senator has formed an opinion, 

I am in favor of having the action of the Senate 

upon it now. 

Myr. BAYARD. I will ask the Senator from 
Illinois if this bill is identical, in allits provisions, 
with the one which has heretofore passed the 
Senate? 

Mr. SHIELDS. There is some change in the 
phraseology.’ 

Mr. BAYARD. Not in the substance? 

Mr. SHIELDS. Not in the substance. ! 

Mr. BAYARD. The portion of the bill which | 
does seem to me objectionable 

The PRESIDENT. The question before the 
Senate is on postponing the further consideration 
of the bill for two weeks from this time. 

Mr. SHIELDS. I desire that every member 
of this body should come prepared to vote upon 
any measure which | call up for consideration. 
Acting upon that principle, I have postponed ask- 
ing the taking up of the other two bills, and have 
taken up the one now under consideration, as I 
took it for granted that it being the same measure 
that had passed the body again and again, and 
had been lost in the House for want of time, we 
might pass it this session atso early a period that 
it could not possibly be lost. This I desire to do; 
and then to postpone the two more important 
bills—the one to increase the Army by adding 
three regiments, and the other to increase the pay 
—to a day to be appointed, as designated by the 
Senator from California, for their consideration. 
I think that would be the better way. 

Mr. GWIN. I will give the reason why I think 
all these bills should go together. I have not ex- 
amined them particularly. F take it for granted | 
that the three bills should be taken as one measure 
for the reorganization of the Army. If we pass 
this bill, by which we retire certain officers of the 
Army, the subsequent bill provides for the filling 
of the offices thus to be vacated by the retired list. 

I have examined the question of reorganizing 
the Navy with some degree of attention. It has 
been my duty to do so as chairman of the Com- 
mittee on Naval Affairs, and I believe the proper 
way of reorganizing the Army and Navy is to 
have a system by which, if you establish a retired 
list on either branch of the public service, you 
should at the same time be prepared to fill up the 
vacuum thus created by the retired list. For that 
reason, and no other—not from any opposition to 
them—I wanted all the bills to go together. 

Mr. SHIELDS. 1 desire to correct a little er- 
yor into which the Senator has fallen. This bill 
does not create a vacancy. It does not increase 
the number of officers. lt applies to the Army as 
it is now, or to the Army if increased. It has no 
reference whatsoever to the other two bills.. They 
stand ona different footing altogether. It is merely 
designed, as I thought every person knew, to re- 
tire disabled and superannuated officers upon their 
pay proper, and leave other officers to get the 
emoluments and fill the places from which they are 
retired. J am not, however, disposed to enter into 
any contest about it now, if honorable Senators 
think it better that it should be postponed and 
taken up at another time; but it has no connection 
whatever with the other bills. 

Mr. GWIN. 1 hope the Senator will consent 
that the two other bills shall be taken up, and, with 
the one now under consideration, be postponed 
till this day two weeks, when we can go into the 
consideration of them all. 

The PRESIDENT. ‘The question is on post- 
poning the bill to promote the efliciency of the 
Army by retiring disabled officers. The other 
bills are not before the Senate. | 

„Mr. SHIELDS. I will suggest, then, that the | 
bill to increase the present military establishment ii 
of the United States, and for other purposes; and ji 


i 


i 


t 


the bill to regulate the pay, and increase the effi- || mittee on Invalid Pensions. 


| appropriations for public buildings and grounds | 


i! upon the table, his object being to return the ad- 


‘engrossed for a third reading, and- 


ciency of the Army of the United States, and for 
other purposes; be postponed until the same day. 

The PRESIDENT. If there be no objection, 
all these bilis will be considered as before the Sen- 
ate. The question will then be on postponing 
them to, and making them the special order of the 
day for, this day two weeks. 

The motion was agreed to. 

KEARSLEY AND BIDDLE. 

Mr. STUART. 1 move that the Senate pro- 
ceed to consider the bill to provide for the final 
settlement of the accounts of Jonathan Kearsley, 
late receiver of the public moneys at Detroit, and 
of John Biddle, late register of the land office at 
that place. lt simply authorizes the accounting 
officers of the Treasury to audit and settle their 
accounts upon principles of equity and justice. | 
It has passed the Senate twice, and I believe three 
times—twice, certainly. 

The motion was agreed to; and the bill was 
read a second time and considered, as in Com- 
mittee of the Whole. No amendment being pro- 
posed, it was reported to the Senate, oydered to be 
s read a 


i 
H 
t 
! 


third time, and passed. 


PORT OF NEW ORLEANS. 

On the motion of Mr. BENJAMIN, the bill to 
extend the limits of the port of New Orleans was 
read a second time, and considered as in Com- 
mittee of the Whole. 

It provides that the port of New Orleans shall į 
be so extended as to embrace the right bank of the 
Mississippi river for the same distance up said river 
bank as it now extends on the left bank. 

Mr. BENJAMIN. I will state that the port 
of New Orleans embraces both banks of the river, 
but at different distances on each side. It is de- | 
sired to make the termination of the port on both 
banks the same. That is the only object of the 
bill. 
Mr. BADGER. Ihope my friend will strike 
out the word “river” in the last line. Itis a su- 

perfluous word, and makes the bill read badly. 

Mr. BENJAMIN. I accept the amendment. 

The PRESIDENT. If there be no objection 
the word will be struck out. 

The bill was reported to the Senate, ordered to | 
be engrossed for a third reading, was read a third | 
time, and passed. 

PUBLICATION OF DEBATES. 

Mr. BADGER submitted the following resolu- 
tion for consideration: 

Resolved, That the Secretary of the Senate pay the pro- | 
prietors of the National Intelligencer, out of the contingent | 
fund, for publishing in that paper the debates and proceed- 
ings of the Senate of the last Congress, at the rate of one 
haif the price which was allowed the Washington Union 

fF the same service. 
EXECUTIVE SESSION. 

The Senate proceeded to the consideration of 
Executive business; and after some time spent 
therein, the doors were reopened, and 

The Senate adjourned. 


HOUSE Of REPRESENTATIVES. 
Turspay, January 31, 1854. 

The House met at twelve o’clock, m. Prayer 
by Rev. Henry SLICER. 

The Journal of yesterday wasread and approved. ; 

The SPEAKER laid before the House a com- | 
munication from the Commissioner of Public | 
Buildings, showing the manner in which all the | 


coming under his charge have been expended. 

Aiso, a communication from the Clerk of the | 
House of Representatives, containing the names | 
of the clerks and other persons employed in his 
office. 


i 
i 
| 


moved to reconsider the vote by which it was laid 


verse report to the Committee on Invalid Pensions. 
The question now is on the mocion to reconsider. 
The question was put, and it was decided in the 
affirmative. i 
So the vote was reconsidered. 
The report was then recommitted to the Com- 


Mr. WHEELER. Lask the unanimous con- 
sent of the House to take up a resolution of in- 
quiry, offered by me a week since, in reference to 
the appropriations for the Hudson river. 

Mr. JONES, of Tennessee. Will not that reso- 
lution come up after the committees have been 
called for reports? i . 

The SPEAKER. When all the committees 
have been called, that class of business—resolu- 
tions lying over—will be in order. . 

Mr. JONES. Then I must object to thetaking 
up of the resolution now. 


A message was received from the Senate, by the 
hands of Assury Dicxins, Esq., its Secretary, 
announcing the passage by that body of sundry 
private bills, in which he was directed to ask the 
concurrence of the House. ` 

Also, that the Senate had appointed a commit- 
tee to act with the committee of the House, on the 
subject of the amendment of the Constitution. 


REPORTS OF COMMITTEES. 

The SPEAKER. then proceeded to call the 
committees for reports, commencing with the 
Committee on Private Land Claims. 

Mr. ORR, from the Committee on Indian Af- 
fairs, reported back Senate bill ‘* for the relief of. 
the legal representatives of Joshua Kennedy, de- 
ceased,” without amendment, and with a recom- 
mendation that it do pass. 

The bill was referred to the Committee of. the 
Whole House, made the order of the day for to- 
morrow, and ordered to be printed. 

Mr. GREENWOOD, from the Committee on 
Indian Affairs, reported back Senate bill * for the 
relief of John Fagan,” without amendment, and 
with a recommendation that it do pass. 

Mr. GREENWOOD, I believe that such bills 
necessarily go to the Committee of the Whole 


ouse. 

The SPEAKER. Ifthe bill contains an ap- 
propriation it must go to that committee under the 
rules. 

The bill was then referred to the Committee of 
the Whole House, made the order of the day for 
to-morrow, and ordered to be printed. 


On motion by Mr. FAULKNER, it was 

Ordered, That the Committee on Military Affairs be dis- 
charged from the further consideration of the preamble and 
resolutions relative to the Petersburg volunteers in the war 
of 1812, and that they lie upon the table. 

Mr. TAYLOR, of Ohio, from the Committee 
on Territories, reported a bill; which was ‘read a 
first and second time by its title, as follows, and 
referred to the Committee of the Whole House, 
made the order of the day for to-morrow, and, 
with the report, ordered to be printed: 

“A bill for the relief of Grafton Baker.” 
NEBRASKA AND KANSAS TERRITORIES. 

Mr. RECHARDSON, from the Committee on 
Territories, reported a bill; which was read a first 
and second time by its title, as follows: 


“ A bill to organize the Territories of Nebraska 


|| and Kansas.” 


Mr. R. yielded the floor for explanation to 
Mr. ENGLISH. Mr. Speaker, as an humble 
member of the Committee on Territories, { de- 
sire to say that the bill which has been just re- 
ported does not, in its present shape, meet with 
the approval of all the gentlemen upon that com- 
mittee. Some, I believe, oppose it because it con- 
flicts with the act of 1820, known as the Missouri 
compromise. I am not going to make a speech; 
but there are a few objections to the bill which I 
beg to put forward on the present occasion, so 
that my position may not be misunderstood by 
my constituents. 4 
In the first place, I object to the boundaries pro- 
posed. The country to be organized into Terri- 
tories, as gentlemen are aware, lies, in the main, 
adjacent to and west of the States of Missouri and 
Iowa, and extends westwardly to the Territories 
of Utah, Oregon, and perhaps Washington. 
Now, what are the natural boundaries of these 
proposed Territories? I design speaking more 
particularly to the Territory of Kansas, which is 
the lower and more southern of the two Territo- 
ries, and the one in which slavery will exist, if it 
exist in either. ` 
Now, of course, all will say that the eastern ai 
boundary of the proposed Territory of Kansas 
should be the present boundary of the State of 


! Missouri; and I think it is equally clear that the 
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Territory. 
much stronger light when we come to consider 
the nature of the existing boundary of Utah. Sir, 
what is it? We-find it established by law. We 
find that it is the crest or summit of the Rocky 
Mountains; a boundary, sir, which no man can 
mistake; a boundary, sir, erected by the hand of 
the Almighty, that all men can understand it. I 
say, sir, that this is the natural boundary which 
should be assigned to that Territory, and [ think | 
that this House will be surprised to know that it 
is not the boundary proposed by the bill now under 
consideration. | 

Bir, the framers of this bill propose extending 
the territory of Kansas not only from the State 
of Missouri westward to the Rocky Mountains— 
a distance, perhaps, of eight hundred miles—a 
distance equal to the width of the great States of 
Ohio, Indiana, and Illinois—not only to take it 
to the summit of the mountain—but to take it be- | 
yond, and run it down to the region of the great 
Salt Lake, so as to include about one third of the | 
Territory of Utah. To that I am opposed. | 

Mr. RICHARDSON. I yielded the floor to | 
the gentleman from Indiana to’: make an explana- 
tion, but I did not suppose that he was going to | 
make a speech. I wish to indicate the line of | 
policy which the committee has pursued in refer- 
ence to this bill. 

Mr ENGLISH. fam not proposing, sir, to 
enter into any extended remarks, but I have some 
objections to this bill, and I desire to point them | 
out now. I voted incommittee against the bill,in 
its present shape, and 1 think it due to myself, | 
with the permission of the House, to state here, | 
for the information of my constituents, some of 
the objections which I have toit. I will say, too, 
for the information of the gentlemen, that my ob- 
jections to the bill are not of such a vital character | 
yat I may ultimately vote for it, even in its present 
shape. 

Mr. RICHARDSON. Then, Mr. Speaker, I 
propose that the gentleman take the floor after me, 
and not take his time out of mine. I certainly 
would not be discourteous to him under any cir- į 
cumstances-—— | 

The SPEAKER. If the gentleman from Hli- | 
nois insists upon his right to the floor, the Chair | 
rules that he is entitled to it. 

Mr. ENGLISH. This is about all that I have to 
say on the subject of boundary. I think that gen- 
tlemen will be satisfied when they have examined | 
the map that the plan proposed of incorporating 
the territory west of the Rocky Mountains and | 
east of the Rocky Mountains in the same Terri- | 
tory is injudicious. There is no community of | 
interest between the people on each side, and but 
little intercourse, nor can there be. They have | 
but little intercourse with each other, and ought | 
not to be placed in the same territory. ™ have no | 
particular love for the Mormons, nor for their pe- | 
culiar institutions; and I know that there is much | 
prejudice existing against that people, and perhaps | 
justly so, in parts of Hlinois and Missouri. Yet | 
Í am not willing to carry these prejudices to the | 
extent of extending. the boundary of this new Ter- | 
ritory, already too large, so as to include a large | 
portion of Utah. This is all I have to say on that | 
subject at present. | 

i pass now to another subject, on which I pur- ! 
pose briefly to speak. IEA, i i 

Sir, there is another question involved inthis bill, | 
a question of immense magnitude, and great deli- | 
cacy, and one which I know it behooves gentlemen ! 
who reside in certain quarters to speak of witha || 
greatdegree of caution; but I, forore, am not afraid | 
to face the music, and I am willing to give, as far , 
as [am able, a reason for the faith that is in me. | 
I, of course, allude to that most exciting of all sub- | 
jects—African slavery. Sir, I ama native of a 
free State, and have no love for the institution of | 
slavery. I regard it as an injury to the State | 
where it exists, and if it were proposed to intro- | 
duce it where I reside would resist it to the last | 
extremity. il 

But, sir, I never can forget that we are a con- | 


federacy of States possessing equal rights, une 
der our glorious Constitution. That if the peo- |) 

H 
would be conducive to their'happiness, they have | 
the same right to establish and maintain it that we | 


ple of Kentucky believe the institution of slavery | 
of Indiana have to reject it; and this doctrine is | 


as their Constitutions may prescribe. 
go a step further—further, sir, than the bill under 
consideration, unless it be by implication—I am 
willing to trust the peoplewith the power of regu- 
lating their domestic institutions in their own way, 
through their regularly constituted Territorial Le- 
gislature. I hold that if the people are of sufficient 
numbers and importance to merit a territorial 
government at all, they are capable of governing 
themselves in all things. I would refer the ques- 
tion of slavery, and all other questions, to that 
best and safest of all tribunals—the people to be 
governed. They are the best judges of the soil 
and climate, and wants of the country they in- 
habit; they are the true judges of what will best 
suit their own condition, and promote their welfare 
and happiness. 

Lam opposed to admitting slavery into these 
Territories, and placing it out of the reach of the 
people until the formation of a State government. 
And it is, in part, because the bill is not explicit 7 
on this head, that I dislike it. I want to see the 
power expressly given to the people from the be- 
ginning to regulate their domestic institutions in 
such manner as they think proper, not inconsist- 
ent with the Constitution of the United States. 
For these reasons I shall propose an amendment 
in lieu of the following words, which I shall move 
to strike out of the bill: 


* Except the eighth section of the act preparatory to the 
admission of Missouri into the Union, approved Yfarch 6, 
1820, whieh was superseded by the principles of the legis- 
lation of 1850, commonly called the compromise measures, 
and is hereby declared inoperative.” 


Now I am opposed to making war_upon a life- 
less body, or mutilating the slain, If the act of 
1820 was superseded by the act of 1850, why re- 
peal the former? Or, when repealed by express 
words, why go on to recite that the act repealed 
has already ‘been superseded by another act; and 
still further, to declare that act inoperative which 
has already been superseded and expressly re- 
pealed! 4 neither propose to legislate slavery into 
these Territories or to legislate it out; but I do pro- 
pose to give the people of the Territories the right 
to pass such laws as they may think proper, not 
inconsistent with the Constitution of the United 
States; and I expressly propose to repeal all acts 
of Congress (if any there be) conflicting with that 
right. This, I conceive, is the only principle upon 
which a permanent and final settlement of this un- 
fortunate question can ever be made. 

The sùbstance of the amendment which I pro- 
pose in reference to the slavery question, is to give 
to the people of the Territory, through the regu- 
larly constituted legislative authority, the right to 
pass such laws in relation to the institution of sla- | 
very, not inconsistent with the Constitution of the 
United States, as they may deem most conducive | 
to their happiness and welfare. And I propose | 
to repeal so much of any existing act of Congress 
as may conflict with the right of the people to reg- 
ulate their domestic institutions in their own way. | 

Now, Mr. Speaker, I shall not present these 
amendments with an over degree of confidence. 
They seem to me to be right, but if they are not, | 
I shall not persist in them. I am open to convic- 
tion. If they are adopted, or if satisfied they | 
ought not to be, 1 shall probably vote for the 
bill. My inclinations at the present time are that 
way, and I may vote for it, even in its present 
shape. ‘The question was not agitated in the can- 
vass which resulted in my return to Congress, and 
I have, up to this time, heard no expression of 
sentiment upon the subject from any of my con- | 
stituents. I should of course carry out the wish 


of the people I represent, should their will be || 


made manifest. I have not examined the treaties 
existing between the United States and the Indian 
tribes inhabiting in part the country proposed to 
be organized into Territories, and do not know but | 
some of the provisions of this bill would violate | 
the compact we have made with them. I am | 
told, however, that it does not conflict with these 
treaties; and this being the case, I consider speedy | 
and definite action upon this measure as least likely | 
to promote agitation and bad feeling, and best for ! 


the quiet of the country. For one, I am ready to 
act, 


| Pacific ocean, are identical with th 


Mr. RICHARDSON. I ‘proposed simply, 

upon the introduction of this bill, to; send itto 
the Committee of ‘the Whole on ‘the state of the 
Union, to afford to every gentleman upon: this 
floor the ample opportunity to investigate it for- 
themselves, unaccompanied with any debate or 
remarks from myself. Gentlemen will there have 
the opportunity to present their amendments. 
_ The oe and proper course of legislation 
is to send it to the Committee of the Whole, where 
members will have the opportunity to investigate 
and examine it in all its parts and details; to pro- 
pose to it such amendments as they want, inorder 
to perfect the bill, and then to vote as they think 
their duty to themselves and their country may 
require. 

{ must be permitted, however—and it is my 
duty—to reply to so much of the objections of the 
gentleman from Indiana (Mr. Eneuisn] as have 
been stated upon this floor. I would prefer not 
at this time to be hurried into this debate upon 
the boundaries contained in the bill. There are 
reasons so manifest and so potent in favor of the 
boundaries which the committee have determined 
upon, that no man here can resist them when stated. 

The gentleman from Indiana says that the great 
natural boundary must be observed, and that there 
should be nothing interposed to prevent it. I do 
not agree with him. Governments ought to be 
formed to accommodate to some extent the peo- 
ple who reside in them. One reason why this 
boundary is extended to another Territory placed 
inside of itis this, that every man residing in that 
portion of the territory taken from the Territory of 
Utah, comes here, and asks this Government to 
take them from under the power under which they 
are now placed. Bridger, who. has lived here 
thirty years, emigrated to that Territory in 1823, 
established trading posts in the mountains, built 
up in the waste a howling wilderness a home 
for himself and family, was finaily driven from 
the possession of that property by the hands of 
the power of that Government, and is now here in 
this city. For one, I desire to yield to the appli- 
cation made by this man, and those placed in sim- 
ilar circumstances, when they ask to be placed . 
under a different government. . f Heats 

There is another reason which I have for makin 
the boundary as reported in this bill. I inten 
only to reply to so much of the argument of the 
gentleman as interposed objections to the bill, for 

do not choose that they should go to the country 
unanswered. ; 

The gentleman has stated that there is in the 
States of Missouri and Illinois some prejudice 
against the Mormons. I do not doubt that this state- 
ment is true, and that this prejudice exists in the 
community in which he lives, If such prejudice 
does not exist, it ought to exist, I am sure.. The 
lawless hand that characterizes these people ought 
not to be encouraged and promoted by this Govern- 
ment, and, for one, I am not for doing so. Tt isa 
sufficient reason, | have no doubt, when I have 
stated to the House the reasons which have in- 
fluenced the committee of the two Houses to change 
this territorial boundary; and it is a sufficient re- 


| ply to all that has been said about it. 


There is another very good reply to the gentle- 
man. Hesays that there is no sympathy between 
the people of the different parts of the. Territory. 
One grand object for establishing territorial gov- 
ernment there now is to cover that line of travel 
which is pursuing its way to the Pacific ocean, 
affording protection to the interests that lie along 
that road of travel. It strikes me that the inter- 
ests of the emigrants, as they go towards ‘the 
€ ose of the Ter- 
ritories through which they must- pass; and there 
cannot be any antagonism between them, I think. 
There may be antagonism between rival routes, 
but between settlements lying along the same route 
of travel there must be sympathy and the same 


interest. i i 
The gentleman is mistaken about another thing. 


The gentleman is very much mistaken when he 
thinks that we have established an ideal bound- 
ary—that we have passed over the natural bound- 
ary, and established a mere ideal one. The 
boundary proposed in this bill is as good a one 
as can be fixed, and I repeat thatthe gentleman is 
mistaken in supposing it an ideal one. 

Mr. DAVIS, of Indiana. Will the gentleman 
allow me for one moment? $ 

Mr. Ricuarpson yielded the floor. 
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Mr. DAVIS. This is to be a very exciting 
question. It isa very important bill.. We shall 
all of ug desire to participate in the discussion, and 
if we are to. go into that discussion now, I call for 
the reading of the bill. r ae 

Mr. DEAN. . ‘This.is the same bill which has 
been introduced. into the Senate, and has been 

rinted. Gentlemen can read it for themselves. I 
ope we shall not take up the time of the House 
by hearing it read. — . 

Mr. RICHARDSON. Ihave been hurried into 
this. debate... I. should have. preferred to have it 
referred to the Committee of the Whole on the 
state of the Union, without debate. 

The SPEAKER. The gentleman from Indiana 


has the right to have the bill read, if he insists upon || 


his demand. 

Mr. RICHARDSON. Has the gentleman a 
right to have the bill read as a part of my speech? 

The SPEAKER. Notas a part of the gentle- 
man’s speech; but he has the right to have it read 
before it can come up before the House for its 
consideration. 

Mr. RICHARDSON. I hope the gentleman 
will not insist upon the reading of the report. 
What I desire is, that the bill may go to the Com- 
mittee of the Whole on the state of the Union, 
and be printed, where an opportunity for full dis- 
cussion may be had. 

Mr. DAVIS. If the debate is to be stopped, I 
will withdraw the demand for the reading of the 
bill. My only object was to have the subject fairly 
before the House, if the debate was to go on. 

Mr. PHILLIPS. Lask the gentleman to allow 
me to make a single remark. 1 know it was the 
intention of the gentleman from Ilinois, as it was 
of the Committee on Territories, that a bill of this 
importance should not be brought up thus hastily 
in the House for discussion. I know it was his 
intention to carry out the wish of the committee, 
and haveitreferred to the Committee of the Whole 
onthe State of the Union, and printed, without 
discussion, and laid upon the desks of members, 
that when it came to be taken up for considera- 
tion, it could be done with the deliberation which 
a bill of its importance demands. 

I know my friend from Illinois has been hurried 
from this mile of propriety laid down by the com- 
mittee, by the remarks of the gentleman from In- 
diana, [Mr. Exncrrsu.] He is pursuing a course 
which he did not intend originally to pursue. I 
now ask him, that notwithstanding what may have 
been said by the gentleman from Indiana, he will 
adhere to the course originally laid down by the 
committee, and desist from any further reply to 
remarks already made. 

Mr, DIAN. I ask the gentleman from Mllinois 
to yield the floor for me to offer an amendment, 
which I will send up to the Chair, that it may be 


printed, and go to the Committee of the Whole on | 


the state of the Union with the bill. 

Mr. RICHARDSON. IfI should start upon 
that road L do not know where I should stop. I 
must decline to yield the floor. 

I move to refer the bill to the Committee of the 
Whole on the state of the Union; and in order 
that | may avoid all difficulty, and not be again 


drawn into any debate upon the subject until it | 


shall come up in committee, 1 move the previous 
question. 

[Cries of ** No! no!” “ That’s right!”’ and con- 
siderable excitement. ] ; 

Mr. EDGERTON. Iappeal to the gentleman 
to allow me to offer a substitute to the bill, that it 
may go to the Committee of the Whole on the 
state of the Union, with the bill itself. 

[Cries of “ Don’t yield V’ and confusion.] 

Mr. CLINGMAN. The gentleman can offer 
his substitute in committee. 

Mr. RICHARDSON. I should be glad to ac- 
commodate the gentleman; but if I withdraw the 
previous question for one, ] must do it for others, 
and the thing will never stop. I cannot withdraw 
the demand. If { have the majority of the House 
with me, let the bill take the direction I have indi- 
cated, and let us have no more discussion upon the 
subject for the present. 

* Mr. JONES, of Tennessee. With tue permis- 
sion of the gentleman from [Hnois, I wish to 
make one suggestion. I think that justice and 
fairness will require it at his hands that he 
should 

Mr. BISSELL. I object to all this, unless it is 

strictly in order. 


| 


i the Chair. My impression is that my colleague, 
| when we come to discuss the subject in Commit- 


| it was not, I should be unwilling to deprive them 


| tlemen be able to offer their amendments, and have 


Mr. CAMPBELL. I call the gentleman to 
order. : 

The SPEAKER. Debate cannot be allowed, 
unless by the unanimous consent of the House.. 

Mr. ENGLISH. When I had the floor. 

Kries of “Order !?? “Order P? all over the Hall.] 
' Mr. ENGLISH. Just one word. 

The SPEAKER. ‘The Chair calls the gentle- 
man to order. 

Mr. PRESTON. I rise to a' point of order. 
The previous question has been moved, and I 
think it is the universal sense of the House that 
the bill should take the course indicated by the 
gentleman from Illinois. Itis certainly the only 
proper course—— 

The SPEAKER. The Chair must remind the | 
gentleman from Kentucky that discussion is not 
in order. 

Mr. PRESTON. ‘Well, sir, I make the point 
of order, that the previous question having been 
called, no motion can be made in order to ameud, 
and 1 hope the Chair will enforce the rule. 

Mr. ENGLISH. I had the floor a few mo- 
ments since, and indicated my intention to offer an 
amendment to the bill, now in the hands of the 
Clerk. Now, I want to know what becomes of 
that amendment? 

Mr. DISNEY. 
amendment. 

TheSPEAKER. The gentleman from Indiana 
(Mr, Eneuisn} will recollect that the gentleman 
from Iilinois (Mr. Rictrarpson] yielded the floor 
to him for explanation only, and not to offer an 
amendment. 

Mr. ENGLISH. I hope the gentleman from 
Hlinois will at least allow the amendment to be 


read. 

Mr. RICHARDSON. If I was sure that gen- 
tlemen would only offer amendments, and not 
engage in debate, | would withdraw the previous 
quesuon. z 

{Loud cries of ** No, no!” “ Order!’ and great 
coufusion.] 

Mr. RICHARDSON. 
modate them in any way 

(Cries of“ No, no!” and “ Order!?"] 

The SPEAKER. All discussion is out of 
order. 

Mr. TAYLOR. I rise to make an inquiry of 


Tt was not in order to offer an 


I should like to accom- 


who desires to offer a substitute, and other gen- 
tlemen who have amendments to offer, can do so 


tee of the Whole on the state of the Union. | 
ask the Chair if that is not the case? If 1 thought 


of the opportunity of doing,so now. œ 
The SPEAKER. Gentlemen upon all sides of 
amendment in Committee of the Whole on the 
state of the Union. 
Mr. JONES, of Tennessee. I wish to make an 


inquiry of the Chair. If the House should refuse 
down the reference of the bill, will not taese gen- 


them referred and printed ? 

Mr. MACE. There can be no question of 
that. 

Mr. TONES. 
fairly —— 

Mr. DUNHAM. I rise to a question of order. 


I want to see the thing done 


{ 
| 
i 
l 
i 


i 


| nies the minority of a committee the privilege of 
| reporting. 


` offer their amendments, and have them printed, I || 


| I would inquire whether my colleague, [Mr. Exe- |i 


of the Committee on Ter- 
to make his report to the 


LISH,] as the minority 
ritories, has not a right 
House? 

The SPEAKER. It has always been the prac- 
tice of the House, so far as the Chair recollects, 
to indulge such a proceeding; but there is no rule 
authorizing it. 


Mr. RICHARDSON. 


8 


The House never de- 


The SPEAKER. 
practice, 

Mr. RICHARDSON. I will assume the re- 
sponsibility of letting gentlemen offer their amend- |! 
ments, and have them printed, But I hope that 
when I withdraw the demand for the previous 
question gentlemen will not bring the debate on 
now. If itcan be understood that they shall only | 


That has been the universal 


will withdraw the demand. 


“the House know that the bill will be open to į 


to sustain the previous question, ahd then vote | 


My point of order is this: that pending a motion 
to commit a matter, itis not in order to offer an 
amendment; and that, even if an amendment is 
pending, the motion to commit cuts it off. 

The SPEAKER. Certainly it does. But the 
Chair supposed that the gentieman from Hinois 
intended to withdraw the motion to commit also. 

Mr. RICHARDSON. IfI can retain the floor, 
and enable gentlemen only to present or give no- 
tice of their amendments, I am willing to with= 
draw it. 

TheSPEAKER. Itcanbedoneonly by unan- 
imous consent. The question pending is on the 
motion to refer the bill to the Committee of the 
Whole on the state of the Union, and order it to 
be printed. 


Mr. JONES, of Tennessee. If I am not mis- 


i taken, the gentleman from Illinois can withdraw 


the motion to refer the bill. He is upon the floor. 
He can yield it for any gentleman to give notice 
that he will, in Committee of the Whole on the 
state of the Union, propose a particular amend- 
ment to this bill, and ask thatit be printed.. He 
can then yield it to any other gentleman to give a 
like notice, and make a like request, and so on 
until all are gratified. He can then move to refer 
his bill, with all of these notices, and to order their 
printing. Everything will be then before us. 

Mr. RICHARDSON. I withdraw the call for 
the previous question and the motion to refer the 
bill. 

Mr. ORR. Mr. Speaker, I seek the floor on 
my own account, 

The SPEAKER. The gentleman from Hlinois 
[Mr. Ricrarpsoy] is on the floor on his proposi- 
tion to commit the bill. Does the gentleman yield 
the floor to the gentleman from South Carolina? 

Mr. RICHARDSON. Certainly, sir. 

Mr. ORR. Do I understand that the gentleman 
from Llinois proposes to retain the floor? 

Mr. RICHARDSON. I will state frankly to 
| the gentleman from South Carolina that 1 do. 
Gentlemen want their amendments printed. 

In consequence of confusion in the Hall business 
was suspended fora few moments, and untilorder 
| was restored. ; 
| Mr. ENGLISH. I would ask the gentleman 
from Ilinois to yield me the floor for a minute. 

Mr. RICHARDSON. I yield tothe gentleman. 

Mr. ENGLISH. I desire to give notice, that 
I propose, at the proper time, to amend the bill, 
as indicated in the paper which I send to the 
Clerk’s desk, to be read. 

[Cries of “ Read it!’? “ Don’t read it!” “ Let 
it be printed,” &c. ; 

The SPEAKER. The course indicated by the 
gentlemen from Illinois and Indiana, and other 
: States, can only be pursued by the courtesy—the 
consent of the body. The gentleman from Indi- 
| ana cannot demand the reading of his proposition. 
| There isgo rule under which „he can do so. The 
: Chair would like to see each gentleman accommo- 
i dated, but he must enforce the rules. 

Mr. ENGLISH. AH I can say is, that, as a 
| member of the Committee on Territories, as a mi- 
| nority of that committee, I desire to get the matter 
I have indicated before the House, 
- The SPEAKER. Is it the unanimous consent 
of the House that the proposition of the gentle- 
! man from Indiana be printed ? 
Mr. Lercuer, and several other members, ob- 


| 
| 
| 


i 
| 
| 
l 


jected. 
© Mr. DEAN. I desire to give notice that I 
| shall move to amend the fourteenth section of the 


bill, by adding the following proviso: 
Provided, That nothing in'this bill coutained shall be 


i construed to legalize or establish slavery, or invotuntary 
| servitude, within the said Territories or either of them. 


Mr. DISNEY. Iriseto a point of order. 

Mr. EDGERTON. The gentleman from Ohio 
[Mr. Disney] has withdrawn his point of order. 

The SPEAKER. The Chair has not heard 
the point of order withdrawn. The Chair cannot 
allow business to proceed until order be restored. 
The gentleman from Ohio [Mr. Disney] will state 
his point of order. 

Mr. DISNEY. The point of order is this: a 


| motion to commit, as | understand parliamentary 


aw—— 
Mr. WASHBURNE, of Ilinois. Mr. Speak- 
er—— í 
The BPEAKER. The gentleman from Olio 


Mr. DISNEY. Irisetoa question of order. 


[Mr. Diswey] is stating to the Chair his point of 
order; he has the floor. 


reef: 
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Mr. WASHBURNE. I do not know who has 
the floor, or what is going on, there is such noise 
and confusion in the Hall. : 

Mr. DISNEY. My pointof order, Mr. Speak- 
er, is this, that by the parliamentary law a motion 


to commit is a privileged question, only to be over- | 


ridden by a motion to lay upon the table, or a call 
for the previous question, Neither of these priv- 
ileged motions in the present case is in order, 
nor any suggestion pending the question to com- 
mit. J renew my motion. 

The SPEAKER. The Chair states to the gen- 
tleman from New York, (Mr. Dean,] and to the 
House, that his notice of his intention to amend 
the bill cannot be entered on record at all, unless 
by the unanimous consent of the House. No 
amendment is in order, and no notice of an inten- 
tion to amend is in order, unless by unanimous 
corsent. The question pending before this body 
is, shall the bill be committed ? 

Mr. EDGERTON. I would appeal to the gen- 
tleman from Illinois (Mr. Rictarpson] to permit 
me to offer a bill asa substitute for the bill reported 
by the committee, and that that substitute may 
go to the committee. 

Now, sir, if by the courtesy of the gentleman 
from Illinois I am permitted to offer a substitute 
for the bill I will do so now, and if not I would 
like hereby to give notice of my intention to offer 
it. And that substitute is the bill organizing the 
territory of Nebraska, which passed the House 
last session, with some modifications. 

Mr. RICHARDSON. I would like to accom- 
modate all these gentlemen. They are on my 
good nature, and on your’s, Mr. Speaker, I fear, 


and on everybody else’s. The gentlemen have || 


got the advantage now of presenting their amend- 
ments, and of giving notice of them. They are 
on the record, and in the newspapers. They have 
accomplished a good deal. I move to commit the 
bill to the Committee of the Whole on the state 
of the Union, and that it be printed; and on that 
I move the previous question. 

Mr. HENN. I would wish to have double the 
usual number of copies printed. 

The SPEAKER. Extra numbers cannot be 
rinted, unless by the unanimous consent of the 
House. 

The question recurring upon the demand for 
the previous question, it was seconded, and the 
main question ordered to be put. 

The main question being ‘* Shall the bill be re- 
ferred to the Committee of tbe Whole on the 
state of the Union, and printe 
agreed to. 


The SPEAKER announced that reports were | 


still in order from the Committee on Territories. 


MINORITY REPORT ON THE NEBRASKA BILL. 
Mr. ENGLISH. Asa member of the minority 


of the Committee on Territories, I ask the con- || 


sent of the House to make a minority feport. 


The SPEAKER. [If not objected to, the re- a 
|| committees for rep 


port will be received. 


Mr. BRIDGES. f object. 


TheSPEAKER. The gentleman from Indiana, | 


(Mr. Ewextsi,] 
on Territories, 
minority report from th 
tleman from Pennsylva 
in his place, and objects to t 
report. There is no rule, that the Chair is aware 


being a member of the Committee 


at committee. The gen- 


of, which gives to the gentleman from Indiana the | 
The Chair states, how- | 


right to make the report. 
ever, that it is a privilege 
known denied to a minorit 


which he has. never 
y. That is the prac- 


tice. 

Mr. JONES, of Tennessee. Is it not within 
the province of the House, when a gentleman 
requests to make a minority report, and it 1s ob- 
jected to, to decide whether he shall do so or not? 
The majority can decide whether he shall have 
the privitege—for itis a privilege—or not. Having 
asked the privilege, his request 1s now before the 
House, and it must determine the matter, and not 
the objection. 

The SPEAKER. If yo 
House it will be difficult to 
authorizes such a proceeding. 


u go to the law of the 


It is a mere mat- 


nd a question to the House, 


>? 


propou «shall the re- 


port be made e. 
Mr. BRIDGES. I withdraw my objection. 
The question was then taken on allowing the 


d?” it was put, and | 


asks the privilege of making a | 


nia (Mr. Bripegs] rises | 
he introduction of that ; 


minority report to be made, and it was decided in 
the affirmative. 

Mr. ENGLISH. I now make, from the mi-| 
nority of the committee, the report which I have 
referred to. 

It was read, as follows: 

Amend the section defining the boundary of Kanzas 50 
as to make the eastern boundary of Utah, viz: ‘the sum 
mit of the Recky Mountains” the western boundary of 
Kanzas. 

Strike out of the 14th and 34th sections these words: 

4c Except the eighth section of the act preparatory to the | 
admission of Missouri into the Union, approved March 
sixth, eighteen hundred and twenty, which was superseded 
by the principles of the legislation of eighteen hundred and 
fifty, Lay Sa called the compromise measures, and is 
hereby declared inoperative.” 


And insert the following: 

Provided, That nothing in this act shall be so construed 
as to prevent the people of said Territory, through the prop- 
erly constituted legislative authority, from passing such 
laws in relation to the institution of slavery, not inconsistent 
with the Constitution of the United States, as they may 
deem best adapted to their locality, and most conducive to 
their happiness and welfare; aud so much of any existing 
actof Congress as may conflict with the above right of the 
people to regulate their domestic institutions in their own 
way, be and the same is hereby repealed. 

Mr. FARLEY. 1 wish to state to the House, 
as one of the Committee on Territories, that I do 
not concur in the reports which have been made. 

Mr. ENGLISH. I move to refer the minority 
report to the same committee to which the bill was 
referred, and that it be printed. 

The question was taken, and the motion was 
'| agreed to. 

Mr. TAYLOR, of Ohio. 
upon the subject, I desire, as a member of the 
Commitee on Territories, to make a single re- 
mark, l wish merely to state, that there was no 
| formal minority report. Thecommittee stood—five 
in favor of reporting the bill, and three against it. 

I objected to the bill in its present shape; and | 
was not satisfied that any bill should be reported 
at the present time. If any bill was to be reported, | 
I was rather in favor of the bill passed by this | 
House, at the last session, with some modifica- 
tions suggested by my friend from Missouri, [Mr. 
| Mitier,] who introduced a bill at the present ses- 

sion, 1 objected to the report of any bill, at the 
present time, and did not agree to either a majority 
or a minority report. No report was prepared 
| by the majority of the committee, other than the 


To avoid confusion 


find any rule which |; 


i 


ter of practice, and being such, the Chair will | kins 1m the war of the Revolution. 


bill now before the House; and the gentleman trom 
Indiana, [Mr. Enexisi,] one of the minority of 
three, | suppose merely desired to present what 
he may offer as an amendment at the proper time. 
We shall all have the same privilege. 

The question was then taken on referring the 
report or amendment proposed by the gentleman | 
from Indiana [Mr. Enerisn] to the Committee 
of the Whole on the state of the Union, and or- | 
dering it to be printed; and it was decided in the 
aflirmative. 

REPORTS CONTINUED. 

The SPEAKER then proceeded to call upon 
orts 
WARTH, from the Committee 
! on Revolutionary Pensions, made an adverse re- 
port in the case of Susannah Spear; which was | 
ordered to lie upon the table, and be printed. 

Mr. MIDDLESWARTH also, from the same 
| committee, made an adverse report in the case of 
Elmira White, widow of Captain Thomas R. 
White, for back pay; which was ordered to lie 
upon the table, and be printed. . 

Mr. FLAGLER, from the Committee on Rev- 
olutionary Pensions, made adverse reports in the 


j 


Mr. MIDDLES 


bury, pension agent at’ Portland, Maines which 
was read the first and second time by its title, re- 
ferred to the Committee of the Whole House, and 
ordered to be printed. . 

Mr. MILLER, of Indiana, from the Committes 
on Revolutionary Pensions, made an adverse re- 
port in the case of David Taylor, asking an exteri- 
sion of the lawsgranting pensions to revolutionary 
soldiets; which was laid upon the table, and ordered, 
to be printed. ee 

Mr. STUART, of Ohio, from. the Committee 
on Invalid Pensions, reported bills; which. were 
read the first and second time by their titles, re- 
ferred toa Committee of the Whole House, and 
ordered to be printed: 

‘© A bill for the relief of Mary Deany, widow of 
the late Lieutenant James A. Deany of the United 
States Army,” and 

SA bill for the relief of John S. King, of Vir- 

inia. 

Mr. STUART, from the same committee, made 
adverse reports in the following cases; which were 
laid upon the table, and ordered to be printed: 

In the case of Charles W. Blakeman, asking 
increase of pension; 

In the case of Elijah L. Pomroy, 


asking for a 


i| pension; 


in the case of Washington Porter, a soldier of 
the war of 1812, for an invalid pension. 

On motion by Mr. DUNHAM, the Committee 
on Roads and Canals were discharged from the 
further consideration of petitions in the following 
cases; which were referred as indicated below: 

In the case of captains of vessels praying for an 
appropriation for the improvement of the channel 
of Rondout Creek, in Ulster county, in the State 
lof New York. Referred to the Committee on 
Commerce. ` 

In the case of A. Stone, John Farce, and twenty 
others, citizens of the State of Indiana, askingan - 
appropriation of land to the States of Indiana, 
Illinois, and Iowa, to aid in the construction of a 
railroad from Fort Wayne to Council Bluff city. 
Referred to the Committee on Publie Lands. 

In the case of officers of the Army praying for 
an increase of commutation and rations. Referred 
to the Committee on Military Affairs. 

In the case of William Livingston and others, 
citizens of the city of Lowell, in the State of Mas- 
sachusetts, praying that an appropriation of land 
similar to that donated for the construction of the 
Sault St. Marie Canal may be granted to aid in 
the construction of a channel suitable for ship 
navigation between Luke Ontario and Lake Erie. 
Referred to the Committee on Public Lands. 

in the case of John M. Butterfield, Alfred 
Charchill, and thirty-six others, citizens of Utica, 
New York, praying for a grant of land for the 
construction of the Niagara ship canal. Referred 
to the Committee on Public Lands. 

Proceedings of a public meeting held at Onton- 
agon, in the State of Michigan, in favor of the 

construction of a railroad from Lake Winnebago, 
| in the State of Wisconsin, to Copper Harbor, on 
Lake Vieux Desaret, in the State of Michigan. . 
| Referred to the Committee on Public Lands. 
Mr. RITCHIE, of Pennsylvania, from the, 
Committee on Roads and Canals, reported a pills 
which was read a first and second time by its title, 
| as follows: 
«A bill to cede to the State of THinois that part 
| of the Cumberland road lying within said State,” 

The SPEAKER. What direction does the gen= 
tleman propose to give the bil? : 

Mr. RITCHIE. The committee have in- 


following cases; which were severally ordered to 
lie upon the table, and be printed: 

In the case of Ira Whittaker, as 
on the compensation a 
Whittaker, a revolutionary soldier; 

In the case of Joseph Wheaton an 
the Rhode Island line, asking half pay, less the 
commutation, at its actual value of one eighth; 

In the case of the widow Sarah Liscomb, 0 
New Hampshire, for an amendment of the pen 
act of February 3, 1853; 

In the case of Enoch Perkins, 
Perkins, a revolutionary so 
sion on account of the services 6 


king for interest | 


HNowed bis father Ephraim | 


heir of Lophow | 


f Lophow Per- 


Mr. FLAGLER, from the same committee, re- 


i 
i 
$ 
j 
i 


ported a bill for the relief of William Woodbury, 
| of Maine; directing the accounting officers of the | 
| Treasury to adjust the accounts of Wiliam Wood- 


d heirs, of | 


i 
l 


ldier, claiming a pen- |; 
H E ae 
| third time; and 


structed me to report the bill with a recommenda- 
tion that it do pass. Tt is precisely similar in its 
character to bills which have been previously 
passed with reference to other States. If there is 
no objection, I will move to put the bill on its 
passage. 


We might as well pass it now as at 
| any time. 


The bill w 1 y the Clerk. 
lt provides that that portion of the Cumberland 


road lying within the State of Illinois, with all the 
timber and other property appertaining thereto, 
shall be ceded to the said State. 

It was then ordered to be engrossed, and read a 
having been engrossed, it was read 
the third time, and passed. 

Mr. PERKINS, of New York, frora the Com- 
n Patents and the Patent Office, made 
pon the petition of Thomas 
t of money and protection 


| 
i 


as read in extenso b 


: mittee o 
an adverse report u 
McAnaspie for a gran 
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of patent, so as to enable him to establish a man- | 
ufactory of patent Portland stone and hydraulic 
cement; which was ordered to lie upon the table. 

Mr. TRACY, from the Committee on Patents 
and the Patent Office, reported back Senate bill 
«í for the relief of Hiram Moore and John Has- 
call,” without amendment, and with a recom- 
mendation that it do pass. . ; 

The -bill was referred to a Committee of the 
Whole House, made the order of the day. for to- 
morrow, and ordered to be printed. - 


-On motion by Mr. MACE, it was 


Ordered, That the Committee on Claims be discharged 

. from the farther consideration of the petition of John S. 

Simonson, and that the same be referred to the Committee 
on Military Affairs. 


Mr. EDGERTON, from the Committee on 
Claims, reported back Senate bills of the following 
tities; without amendment, and with a recom- 
mendation that they do pass: 

. No. 125. “A bill for the relief of Ezra Wil- 
Hams;”’ 

Wo. 90. ‘A bill for the relief of Charles Cooper 
and Company;’’ and 

No. 91. “A. bill for the relief of James Dun- 
ning.” 

The bills were severally referred to a Committee 
of the Whole House, made the order of the day 
for to-morrow, and ordered to be printed. 

Mr. EDGERTON, from the same committee, 
reported back Senate bill (No. 86) ‘for the relief | 
of John Boyd, of Louisiana,” with a recom- 
mendation that it do not pass. 

The bill was ordered to lie upon the table. 


Mr. READY, from the Committee on Claims, 
reported a bill; which was read a first and second | 
time by its title, referred to a Committee of the 
Whole House, made the order of the day for to- 
morrow, and ordered to be printed: 

«+A bill forthe relief of Thomas S. J. Johnson, 
of the Territory of New Mexico.” 

Mr. LETCHER, from the Committee on 
Claims, made an adverse report in the case of 
William H. Topping; which was ordered to lie 
upon the table, and be printed. | 

Mr. CURTIS, from the Committee on Claims, | 
reported a bill; which was read a first and second | 
time by its title, made the order of the day for 
to-morrow, and ordered to be printed: 

“A bill for the relief of the administrators of 
Oliver Lee, deceased.” 

Mr. FULLER, from the Committee on Com- | 
merce, reported a bill; which was read a first and 
second time by its title, referred to the Committee | 
of the Whole on the state of the Union, and, 
with the accompanying papers, ordered to be | 
printed: 

“ A bill authorizing the purchase or construc- 
tion of four additional revenue cutters, and for 
other purposes.” 

He also, from the same committee, reported 
back Senate bill (No. 139) entitled **An act for the 
relief of Charles A. Kellet,”? With the recommend- 
ation that it do pass; which was referred to a 
Committee of the Whole House, made the order 
of the day for to-morrow, dnd ordered to be | 
printed, 

fle also, from the samecommittee, reported back | 
Senate bill entitled “An act to provide for the es- 
tablishment of a marine hospital at St. Marks, in | 
the State of Florida,” with the recommendation | 
that it do pass; which was referred to the Corn- | 
mittee of the Whole on the state of the Union, | 
and ordered to be printed. i 

Mr, WARREN, from the Committee on Public |} 
Lands, reported back Senate biji entitled “A bill || 
granting lands in alternate sections to the State of , 
Arkansas to aid in the construction of the Missis- 
sippi, Ouichita, and Red River railroad,” with an | 
amendment in the nature of a substitute; which | 
was referred to the Committee of the Whole on} 
the state of the Union, and, with the amendment, | 


ordered to be printed. 
Mr. HIESTER, from the Committee on Public | 
Lands, reported a bill; which was read a first and !; 


| The rule requires that the bill be read a first time 


second time by its title, referred to a Committee | 
of the Whole House, made the order of the day || 
for to-morrow, and, with the report, ordered to i 
be printed: 
“A. bill for the relief of Joseph Mitchell.” 
On motion by Mr. HIESTER, it was 


Ordered, That the Committee on Public Lands be dis--!! 
charged from the further consideration of the petition of |! 


! Dawson, Dick, Dowdell, Drum, Everhart, Ewing, Flor- 


Charles Simmons, of Madison county, New York, for an 
invalid pension, and that it do He upon the table. 

On motion by Mr. HLIESTER, it was 

Ordered, That the Committee on Publie Lands be dis- 


charged from the further consideration of the petition of fifty- 
one citizens of Venice, Washington county, Pennsylvania, 


praying a grant of one hundred and sixty acres of land to | 


actual settiers, to be located in the Territory of Nebraska, 
and that it Jie upon the table. 

Mr. H. stated that the homestead bill, which 
had been reported, covered the whole subject. 


Mr. LATHAM, from the Committee on Pub- 
lic Lands, reported back without amendment, and 
with a recommendation that it do pass, ‘ʻA. bill to 
grant certain privileges to the trustees of the Uni- 
versity of the Pacific, situated in the coanty of 
Santa Clara, State of California;” which was re- 
ferred to the Committee of the Whole on the state 
of the Union, and, with the accompanying papers, 
ordered to be printed. 


PROTECTION TO THE-MAILS ON RAILROADS. 


Mr. OLDS, from the Committee on the Post 
Office and Post Roads, reported * A bill to secure 
the safe transmission of the mails of the United 
States upon railroads;”? which was read a first and 
second time by its title. 

Mr. OLDS. I wish to say, in reference to this 
bill, that the gentleman from Pennsylvania, (Mr. 
Pacxer,] a member of the Committee on the Post 
Office and Post Roads, desires to make a minority 
report. He has not yet prepared his report. The 
friends of the bill are anxious to put it upon its 
passage. It isin reference to the passage of the 
mail through Erie at the present time. [ am not 
particularly anxious about it one way or the other. 
Í leave it to the House to dispose of. 

At the request of Mr. Tayror, of Ohio, the 
bill was read through. 

Mr. RITCHIE, of Pennsylvania. It is mani- 
fest that the power of this House, under the Con- 
stitution of the United States, to enact this bill 
will come up for discussion. It is desirable, there- 
fore, to have the bill printed, so that members may 
have an opportunity of examining it. 

Mr. OLDS. I would say with reference to the 
bill, that the committee have endeavored to avoid 
anything which could bring the United States 
courts into collision with the Pennsylvania courts, 
Iam not, however, disposed to debate the bill to- 
day. 

Mr. MAY. I move to refer it to the Committee 
of the Whole on the state of the Union. 

Mr. JONES, of Tennessee. I move to lay it 
on the table. 

Mr. CAMPBELL. I ask for the yeas and 
nays on that motion. 
Mr. IHESTER. 

bill. 

Several MEMBERS. 
The SPEAKER. 
The bill has been read a second time; the leading 
question is on laying it on the table, and there is 
a motion pending to commit the bill. 
these motions are voted down, the House will 
roceed to vote on ordering it to a third reading. 

Mr. MILLSON. I should like to know if the 
first rending of a billis not always for informa- 
tion, and if itis ever to be considered that the bill 
is read twice till it is read entirely the first time? 
because the rule requires a first reading for inform- 


I object. 


ation, though that is very often disregarded in | 


practice. 
The SPEAKER. The universal practice is to 
read a first and second time by the title merely. | 
Mr. MILLSON. But that is always when 
there is no intention to press the bill to a vote. 


for information. 
read again. 
The SPEAKER. The bill has been read en- | 
tirely through, and the gentleman from Pennsyl- 
vania (Mr, Himsrer] asks that it be read again. 
Mr. CLINGMAN. I object. 
< The question was put on the reading of the bill 
again, and it was agreed to. 
The Clerk again read the bill in extenso. 
The question recurring upon the motion to lay 
the bill upon the table, it was put, and there were 


1 submit that this bill should be 


| —yeas 57, nays 106; as follows: 


YEAS—Messrs. Barry, Bocock, Breckinridge, Bridges, 
Brooks, Caskic, Chandler, Colquitt, Cox, Craige, Curtis, 


ence, Gamble, Goode, Hamilton, Sampson W. Harris, 
Hibbard, Uiester, Houston, Howe, George W. Jones, 


Task for the reading of the ; 
The state of the case is this: | 


If both ! 


|| Kurtz, Lane, Letcher, Lilly, McCulloch, McMallin, Me- 
| Nair, McQueen, Maxwell, Middleswarth, Smith Milter, 
Milson, Orr, Packer, Powell, Pratt, Riddle, David Ritchie, 
Robbins, Ruffin, Russell, Sabin, Shaw, Skelton, Snodgrass, 
Straub, Trout, Vail, Witte, and Daniel B. Wright—57. 

NAYS—Messrs. Willis Allen, Benson, Benton, Bissell, 
Boyce, Bugg, Campbel!, Carpenter, Caruthers, Chamber- 
Jain, Chastain, Clark, Clingman,. Cobb, Cook, Corwin, 
Crocker, Cullom, Cumming, Cutting, John G. Davis, 
Dean, Dent, Dickinson, Disney, Dunbar, Dunham, East- 
man, Edgerton, Edmands, Ellison, Etheridge, Farley, Fen- 
ton, Flagler, Frauklin, Faller, Greenwood, Grey, Aaron 
Harlan, Wiley P. Harris, Harrison, Hastings, Haven, Hen - 
dricks, Hill, Hughes, Ingersoll, Johnson, Daniel. T, Jones, 
Kerr, Kittredge, Knox, Latham, Lindsley, Mace, Macy, 
Matteson, Maurice, Mayall, John G. Miller, Morgan, Mur- 
ray, Nichols, Noble, Norton, Olds, Andrew Oliver, Morde- 
cai Oliver, Parker, Peckham, Phelps, Preston, Pringle, 
Puryear, Ready, Reese, Thomas Ritchey, Sage, Sapp, Sew- 
ard, Seymour, Shower, Simmons, Gerrit Smith, George W. 
Smyth, Sollers, Frederick P. Stanton, Richard H. Stanton, 
Hestor L. Stevens, Stratton, Andrew Stuart, John J. Tay- 
lor, John L. Taylor, Thurston, Tracy, Tweed, Upham, 
Vansant, Wade, Waibridge, Walker, Warren, Ellihu B. 
Washburne, Wells, Tappan Wentworth, Westbrook, and 
Yutes—103. 

So the House refused to lay the bill upon the 
table. 


Mr. RITCHIE, of Pennsylvania. I move that 
the’ bill be committed to the Committee of the 
Whole on the state of the. Union, and that it be 

rinted, : 

The SPEAKER. That motion is now pending. 

Mr. TAYLOR, of Ohio.. Is debate in order ? 

The SPEAKER, Itis. ; 

Mr. HOUSTON. [ask the previous question. 

The SPEAKER. The gentleman from, Ohio 
is upon the floor. ; . ; 

Mr. HOUSTON. I called for the previous 

uestion before the gentleman from Ohio [Mr. 
Taror] rose. Gentlemen all around me heard 
the call. 5 . 

The SPEAKER. Was the gentleman from 
Alabama recognized by the Chair as having the 
floor? 

Mr. HOUSTON. In the confusion I cannot 
tell when I am recognized. I arose and addressed 
the Speaker, and called the previous question. 

The SPEAKER. The Chair did not hear the 
call, and the gentleman from Ohio is upon the 
floor. : 

Mr. TAYLOR. I wish to occupy the floor but 
a moment. I think this bill is one the necessity 
for which has attracted the attention of the House, 
and it ought to be passed upon immediately. We 
have had the bill read twice. The gentleman 
from Ohio, [Mr. Oxps,].the chairman of the Com- 
mittee on the Post Officeand Post Roads, states to 
i me that his health is such that he is not able to 
make the statements he desired, to show the ne- 
cessity of passing the bill. It is well known to 
every gentleman upon this floor that the mails of 
the United States have been, and are now, fre- 

uently obstructed, aud that there is no law of 

ongress to punish any obstructions to the United 
| States mails upon railroads which have been made 
| post road#@by act of Congress. 

Now, if a committee of this House has fully ex- 
amined this subject—as this Committee on the Post 
Office and Post Roads has done—and if they re- 
pert to this House that there is an absolute neces- ` 
sity for such a bill as this, it is one of our highest 
duties to act upon the subject, and to act promptly, 
For I believe if there is an injury to the public of 
a higher grade than any other, it is that of inter- 
|| fering with railroads, and thereby endangering the 
lives of innocent passengers, and of obstructing 
the United States mails—upon railroads, made 
post roads by act of Congress, when passengers 
as well as the mails are carried—by mobs or by 
some malicious and vile miscreant, who ought 
to be punished severely and promptly. The pub- 
lic should know that Congress will put an end to 
such injuries and obstructions as soon as we can 
pass a law for that purpose. 

I think this bill should be put upon its passage 
immediately, and not referred to the Committee of 
the Whole on the state of the Union, where we 
may not reach it for some time. In order to test 
the sense of the House upon the subject, I move 
the previous question. 

The previous question was seconded, and the 
main question ordered to be put. 

The main question being, ©‘ Shall the bill be 
committed to the Committee of the Whole on the 
state of the Union, and be printed ?” 

-Mr. HAMILTON called for the yeasand nays 
thereon. 


The yeas and nays were ordered. 
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Mr. HOUSTON. 


as the morning hour ex- | 

pired? i 
à ; | 
The SPEAKER. The morning hour has ex- | 


pired; but the main question has been ordered, 
and it must be put. 

The question was then taken; and there were— 
yeas 108, nays 70; as follows: 


YEAS—Messrs. James C. Allen, Appleton, Ashe, Barks- 
dale, Barry, Beicher, Bissell, Bocock, Boyce, Bridges, Car- 
penter, Caskie, Chandler, Chastain, Clark, Clingman, Cox, 
Craige, Curtis, John G. Davis, Thomas Davis, Dent, Dick, 
Disney, Dowdell, Drum, Dunbar, Edmands, Edmundson, 
Buliott, English, Etheridge, Ewing, Farley, Faulkner, Flor- 
ence, Gamble, Goode, Grow, Hamilton, Sampson W. Har- 
ris, Hastings, Henn, Hibbard, Hiester, Houston, Howe, 
Daniel T. Jones, GgergeW. Jones, Roland Jones, Kittredge, 
Kurtz, Lamb, Lane, Latham, Letcher, Lilly, McCulloch, 
Macdonald, McDougall, MeMullin, McNair, McQueen, 
Mace, Macy, Maurice, Maxwell, Mayall, Middleswarth, 
Smith Miiler, Milison, Andrew Oliver, Orr, Packer, Peck- | 
ham, Pennington, Bishop Perkins, John Perkins, Phelps, | 
Powell, Pratt, Richardson, David Ritchie, Robbins, Ruffin, 
Russell, Sabin, Seymour, Shannon, Shaw, Shower, Bini- 
mons, Skelton, George W. Smyth, Snodgrass, Frederick | 
P. Stanton, Hestor L. Stevens, Stratton, Straub, John J. 
Taylor, Thurston, Trout, Vail, Vansant, Warren, Tappan 
Wentworth, Westbrook, and Witte—L08. 

NAYS—Messrs. Abercrombie, Willis Allen, Ball, Bugg, 
Campbell, Chamberlain, Cobb, Cook, Corwin, Crocker, 
Cullom, Cutting, Dickinson, Dunham, Eastman, Edgerton, 
Ellison, Centon, Franklin, Giddings, Green, Greenwood, 
Grey, Aaron Harlan, Andrew J. Harlan, Wiley P. Harris, 
Harrison, Haven, Hendricks, Lill, Hughes, Johnson, Kerr, 
Knox, Lindsley, Matteson, John G. Miller, Morgan, Mur- | 


ray, Nichols, Noble, Norton, Olds, Parker, Preston, Pringle, | 


Puryear, Ready, Reese, Thomas Ritchey, Sage, Sapp, | 
Seward, Gerrit Smith, William R. Smith, Andrew Stuart, 
John L. Taylor, Tracy, Tweed, Upham, Wade, Wal- 
bridge, Walker, Elling B. Washburne, Israel Washburn, 
Wells, Wheeler, and Yates—70. : 


So the bill was referred to the Committee of | 


the Whole on the state of the Union. 


EFICIENCY BILL. 

Mr. HOUSTON. F move that the rules of the 
House be suspended, and that the House resolve 
itself into the Committee of the Whole on the state 
of the Union. 

The question was then taken, and it was de- 
cided in the affirmative. 

So the House resolved itself into the Committee 
of. the Whole on the state of the Union, (Mr. 
Sranron, of Tennessee, in the chair.) 

The CHAIRMAN. The business first in order | 
is the consideration of the bill to supply the defi- 
ciencies in the appropriations for the service of | 
the fiscal year gine the 30th June, 1854. De-| 
bate having been closed upon the bill, amendments 
are now in order, 

Mr. HOUSTON. Under the rules governing 
the committee, 1 have a right to close the debate, | 
by occupying the floor for an hour; but Í am very 
anxious to get this bill through. It is important 
that a portion of this money, at least, for some of 
the Departments, should be put into a condition | 
where it can be used at an early day; and | there- | 
fore waive my right to address the committee, 
and suggest that the first reading of the bill be | 


dispensed with, and that it be read through by sec- | 


tions. 

The CHAIRMAN. If there is no objection, 
that course will be pursued. 

The Clerk then proceeded to read the bill by | 
sections. 

Mr. [TOUSTON. Iam instructed by the Com- 
mittee on Ways and Means to offer the following 
amendment—to strike out lines 33 and 34, which 
read ag follows: 

“For outfit of a Commissioner to reside in China, 
9,000.” 

rhe appropriation is not necessary to be made. 
The question was taken upon the amendment, 


word “as” in the first line of the clause, and in- 
sert in lieu thereof the word ‘‘or;’’ also to strike 
| out the words “ the Papal States,’’ and the word 
t Guatemala;” also to strike out ‘* $18,000,” and 
insert in lieu thereof ‘* $15,750.” 

The question was taken upon the amendment, 
and it was agreed to. 


The following clause was then read: 
“ For outfits of chargés d’aftaires, $2,439 02.7? 
Mr. HOUSTON. Ian instructed by the same 


the end of the clause the words: ‘* For an outfit 
of the chargé d’affaires to Austria, $4,500.” 

The question was taken, and the amendment 
was agreed to. 

When the following paragraph was read: 

« For the employment of workmen, materials, and other 
necessary expenses to put the branch Mint at San Francisco, 
California, in operation, G40,0007°— 

My. HOUSTON, from the Committee on Ways 
and Means, moved to amend by adding the fol- 
lowing: 

To purchase a site for the custom-house at Providence, 
Rhode island, $24,000: Provided, That the entire cost of 
said building shall not, in any event, exceed the sum of 
$74,000. 

To complete the public buildings in New Mexico, 350,000. 

Mr. HOUSTON. Theappropriations made for 
a custom-houseat Providence, Rhode Island, were 
$40,000; and for the purchase of a site, the Depart- 
ment being satisfied that a proper site would cost 
that amount, also asked for 424,060, in addition to 
$16,000 already appropriated. ‘The object of this 
|k appropriation is to enable the Department to pur- 
chase a site that they have selected, and that the 
amount originally intended for the erection of the 
building shail still be appropriated to that purpose. 

l desire to say to the committee that, in this 
case, as has been very unusual, the Department, 
being restricted by a proviso in the precise lan- 
guage of the one which has just been read, has 
not attempted to move in the matter, in violation 
of law; but finding that a site could not be pur- 
chased and a building erected with the appropria- 
tion, has reported the fact to Congress. That 
being an important point, the committee thought 
the appropriation ought to be made. 

The question was then taken on the amendment, 
and it was agreed to. 

Mr. RIDDLE. I offer the following amend- 


ment: 

For continuing and completing, ina fire-proof manner, 
the works upon the custom-house, post-office, &e., at 
Wilmington, Delaware, the sum of $12,000. 

Mr. RIDDLE. Mr. Chairman, I regret ex- 
ceedingly the necessity for offering this amend- 
ment. l regret that the prominent gentleman upon 
the Committee on Ways and Means, whose 
knowledge of political economy seems confined to 
the too prevalent idea that a dollar detained in the 
public treasury is a dollar saved to the country, 
did not, at the request of the Secretary of the 
Treasury, save me this trouble. But, sir, this 
committee, for reasons best known to themselves, 
have refused to comply with the recommendations 
of the Secretary of the Treasury, and by so doing, 
or rather refusing to do, have devolved upon me 
that duty. I am wellaware of the difficulty which 
any member has to encounter when he differs with 
so formidable a committee as that of the Ways 
and Meaus of the House of Representatives; and 
I am equally well aware of the little infiuence 
| which I, or any individual member of this House, 
| can bring to bear personally in such a case; butif 
| the committee of this House will listen to me a 
| few minutes, Í think they will be satisfied, not 


i 


and it was agreed to. 
The following clause was then read: 
«Por Mhe i 
United 
Spain, Br ; 
Mr. HOU 
committee to offer a 
word “ Peru,” and also to strike out ° 420 
and insert in lieu thereof “ $18,000.” 
The question was taken on the amendment, and i 


Mexico, Pern, and Chili 


sant 
STON, 


250,” 


! 
it was agreed to. i 
| 


The following clause was then read: 
u Por the usnal return allowance of chargé d’affaires, as 
Au a, Denmark, Swed g 
Napies, Sardinia, the Papal States, New i 
a, Buenos Ayres, Bolivia, Guatemala, 
dor, and Nicaragua, $18,000. p 
HOUSTON. fam instructed by the same 
ttee to offeran amendment—-to strike out the 


Tam instructed by the same | 
namendment—to strike out the | 


| omy of the appropriation contained in my amend- 


for insecure buildings. 
instance of the Secretary of the Treasury. F as- 
ured the Committee on Ways and Means at that 


“4 
a 
rs rose 

‘time that the building could be constructed for 


committee to propose an amendment—to insert at | 


| only as to the justice but the propriety and econ- | 


i 
H 


| $25,000; and so it could, if it had: been contracted 
| for at that period; but every member of: this com- 


mittee knows that during the last two or three 
years the price of labor and the price of material 


| have advanced at least 30 per cent. in this country. 


Consequently, when the Secretary of the Treas- 
ury received proposals, he found that the lowest 
bid was $12,000 above the appropriation. Now, 
what does the Secretary say? and would ask the 
committee to listen to the report of the Secretary’ 
of the Treasury, and they will not ‘certainly ac- 
cuse me of extravagance. 

{Here the hammer fell. 

Mr. JONES, of Tennessee. Of all the ex- 
traordinary speeches I have heard in this Hall 
during the course of ten years’ service, I think 
that the five-minutes’ speech just made by the 
gentleman from Delaware is one of the most ex- 
traordinary. Has he forgotten the circumstances 
under which the original appropriation was made? 

Mr. RIDDLE. I stated those circumstances 
in my remarks, 

Mr. JONES. It was at his request—at his 
repeated and continuous appeals to the committee 
to give him a custom-house appropriation for Wil- 
mington, Delaware. He assured the Ways and 
Means Committee that $25,000 would be. amply 
sufficient to purchase a site, and to erect the struc- 
ture. I believe that he went so far as to say that 
he was willing to enter into bond, with sufficient 
security, upon his own personal responsibility, 
that the work should be effected for that price. 
When we did recommend the appropriation, we 
added the proviso that the work should be com- 
pleted for $25,000; and nothing thatthe gentleman 
has said, nothing that the Secretary has said, has 
yet convinced me, nor would it convince anybody 
who had looked into the subject, that $25,000 was 
not amply sufficient for the structure ofa building 
adequate to the business of Wilmington, Dela- 
ware, 

Sir, if he had complaints to make he should 
have made made them against the Secretary of the 
Treasury—against that officer who, in violation of 
law, has contracted for a structure which the ap- 
propriation did not authorize him. If the price 
of labor and material has advanced, and ‘if the 
Secretary was unable to make the contract for 
$25,000, he, as a faithful public officer, should have 
refused to have commenced the work, reported the 
fact to Congress, and let them have supplied the 
defect—let Congress give him an appropriation 
sufficient to commence and complete the work, or 
to change it as circumstances might require. 

Sir, that is the way with regard to the construc- 
tion of these custom-houses; not only there, but 
in other parts of the country. Every appliance 
which can be brought to bear is used to get an 
appropriation to commence them; and when they 
have commenced them-—when they can get an ap- 
propriation sufficient to buy the ground, and con- 
tract for the laying of the foundation—for they 
will expend all that is given to them, perhaps, in 
buying the site and laying the foundation—then 
they come back here and tell you that unless you 
make them another appropriation all that you 
have already made will be lost. 

My belief is that a public officer should not act 
without law; and when the appropriation made is ` 


| not sufficient, and there is a restriction on it, he 


should make no contract, he should not expend a 
dollar of the money, but report to Congress, and 
jet them increase the appropriation, if they think 
right to do so 

{tere the hammer fell.] 

Mr. RIDDLE. I wish to makean amendment 
to my amendment. SS 

The SPEAKER. The gentleman from Del- 
aware cannot amend. 

Mr. HIBBARD. I move an amendment to 
the amendment offered by the gentleman from Del- 
aware, [Mr. Riopz,] so that the additional ap- 
propriation be 612, instead of $12,000. 

My. Chairman, in respect to the remarks of the 
gentleman from Delaware, { wish simply to eallthe 
attention of this committee to one fact, which ap- 
pears on miscellaneous document No. 5, eighth 
page. It isa statement showing the amount of 
revenue collected during the fiscal year ending June 
30, 1853, at each of those ports where custom- 
houses are being constructed, and including this 
one at Wilmington, Delaware. ‘The amount col- 
lected-at Wilmington for the last year was $899 10 
only. 


> 


- require a very large building, nor a very great 
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Now, Mr. Chairman, to collect this sum of 
$899 10 annually we have had a custom-house | 
establishment of some kind, one which has been 
found amply sufficient, | suppose, to collect that | 
sum; for the committee will see, that it does not | 


number of employees, to collect that amount of 
money. It has been done, sir; the work has 
been performed. .. But during the last session of 
Congress, or-rather the session before last, an ap- 
propriation of $25,000 was made for the purpose. 

ut they were not content with that; and I well 
recollect the assurances given us by my honorable 
friend from Delaware, [Mr. RippiE,] who, } have 
no doubt, made them in good faith, made them 
emphatically, made them earnestly, and made 
them repeatedly——that this sum should be suffi- 
cient.. The appropriation was made. I did not 
think the appropriation a wise one then; T do not | 
now. . Congress appropriated the sum of $25,000 
in addition, to collect a revenue of $899 10 yearly. | 
And. now it is proposed to increase it $12,000 | 
more, making $37,000 appropriated to collect a | 
sum which, if aggregated for three years, would 
scarcely equal the annual interest ($2,220) on the 
amount appropriated. il 

Well, now, Mr. Chairman, this statement pre- 
sents the whole case in a nut-shell. It is for the 
committee to say, as well upon this proposition as 
upon any other, what shall be the policy to be 
pursued here. lt is the opening to a series of 
propositions which have been heretofore submit- 
ted, and probably will be again, to overrule the 
recommendation of the Committee on Ways and 
Means. If we have done wrong here, the com- 
mittee will vote this additional appropriation. If 
not, they will refuse the appropriation, 

Mr. RIDDLE. [am opposed to the amend- 
ment of my friend from New Hampshire, (Mr. 
Hiszarv.] Iam very sorry to find that thë gen- 
tleman should offer such an amendment; and | 
beg the attention of this House for one moment 
longer, to what I have to say in reply to his state- 
ments. Iam aware that in the city of Wilming- 
ton very little revenue is collected. But let the 
gentleman from Cincinnati [Mr. Disney] tell me 
how his revenue of $900,000 is collected. The 
goods are entered in New York, in Philadelphia, 
in Baltimore, and New Orleans; and they are sent 
to Cincinnati in original packages, and, by a Jaw 
of Congress, the duties are paid at those places. 
Now, I say upon this floor, that if the duties upon 
original packages came to my city—being only 
twenty-seven miles from Philadelphia, where the 
duties are paid—we should have $200,000 of rev- 
enue a year. It cannot be expected that a city 
which is but a suburb, as it were, with a popula- 
tion of twenty thousand, should command a trade 
ae to that where they receive the commerce of | 
all the world. 

There is another fact connected with this mat- 
ter which I will state. The collector of customs | 
of the Delaware district is the superintendent of | 
lights and light-houses in the fourth district—the 
greatest district in the United States. All the im- 
portant papers in connection with that office are 
there collected. Are you not warned, is this 
House not warned, of the necessity of making | 
this building fire-proof, by the recent destruction | 
of the custom-house at Portland? There the 
Government bas lost two hundred thousand dol- 
lars by not having their custom-house at that 
point fire-proof, Now we can go on and com- 
plete this building, with the present appropriation; , 
wecan make it as pretty a building, without its | 
being fire-proof, for twenty-five thousand dollars, | 
as we can for thirty-seven thousand dollars, and | 
make it fire-proof. As far as it concerns an orna- 
ment to my city I care nothing; but the interest 
of the Government requires that the building | 
should be fire-proof. The interest of the Gov- 
ernment requires that these records, which are of į 
importance to the country, should not be Kept in 
a building which is liable to be consumed by fire | 
at any moment, and at the instance of any person | 
who may be disposed to set it on fire. | 

Tam not in collusion with any members of this | 
House in regard to any appropriations which they | 
may desire, 1 have stated the plain facts to this | 
committee. I believe that the interest of the Gov- | 
ernment require that not only its light-house | 
records, not only its custom-house records, but all 
its post office’ and United States court records, ʻi 


should be secure. Hence it is that I appeal to this | 


committee to vote down the amendment proposed 
by the gentleman from New Hampshire. | 
[Here the hammer fell.] 


withdraw my amendment. 

No objection being made, the amendment was 
withdrawn, 

The CHAIRMAN. The question recurs upon 
the amendment proposed by the gentleman from 
Delaware, [Mr. Ripp1.£.} 

The question was then taken upon the amend- 
ment, and it was not agreed to. i 

Mr. DISNEY. I offer the following amend- 


ment, providing an ‘additional appropriation of || 


$40,000 for the custom-house at Cincinnati. T 
offer this amendment because it is recommended 
specially and specifically by the Secretary of the 


Treasury as being required by the public in- ) 
j never pledged himself that that amount should 


terests. Permit me here to make one general 
remark. If the House will examine the bill now 
pending, they will find that the Committee on 
‘Ways and Means have disregarded the recom- 
mendations made by the Secretary in every in- 
stance, in relation to the completion of the custom- 
houses designated and set forth in his estimates. 
Why is this? Is it not incumbent upon that 
committee to present before this House and coun- 
try some good and substantial reason why, in 
each and in every case of this kind, the recom- 
mendations of the Secretary have been disregarded? 
I repeat the question, why is this? I know not 
how it may be in other parts of the country, I do 
not know how it may be in the case of the Wil- 


mington custom-house, but I do know that at Cin- jj 


cinnati contracts have been entered into, ground 
purchased, and that the building is in course of 
erection; and that the Secretary, after a fair and 
full examination of the subject, has decided that 
an additional appropriation of $40,000 is demanded 
by a just regard for the public interests of the 
country. Then I repeat it, why is it that the 
Committee on Ways and Means have disregarded 
so clear and specific a recommendation ? 

The late conflagration of the custom-house at 
Portland has given us warning of the necessity 
there is for constructing these buildings fire-proof, 
and making them safe places for the custody of 
the public archives. I presume it was a reason of 
this sort which influenced the Secretary to make 
the recommendation he has in the case of the cus- 
tom-house at Cincinnati. Certain it is, that con- 
tracts have been made for the erection of the 
building; and these contracts are all within ‘the 
limits of the appropriation now standing upon the 
statute-book. I have had no particular consulta- 
tion with the Secretary in regard to this matter, 
nor did I deem it necessary, for I supposed it to 
he one of those obvious cases where the necessity 
of the appropriation recommended by the Secre- 
tary was clearly apparent, and weeded no argu- | 
ment to sustain it. [did not suppose that the 
Committee on Ways and Means would, in the 
face and eyes of the recommendation of the Secre- 
tary, so disregard it as to feel it incumbent upon 
them to stand up and justify their action in regard 
to it before thts House and country. 

I repeatit, sir, 1 have made no inquiry into the 
particulars of the case; but I know the general facts 
of which I speak. [know that contracts have been 
entered into for the construction of that building, 
which will cover the whole amount for which I 
ask, and that that amount will be necessary to 
render the building fire-proof. 

[Here the hammer fell.] 

Mr. HOUSTON. The gentleman from Ohio, 
who has just taken his seat, seems to be very 
much astonished that a committee of this House |! 


should dispute, or not yield implicitly to the es- || 
timates of one of the Departments of the Govern- || 
ment. | take it for granted that when the gentle- 
man has attended a few more sessions of this 
body—if he should have the luck to do so, as 1 ʻi 
hope he will—he will find that Congress is as proper 
a judge of an estimate as a department; and that | 
it is the province of the committees of this House | 
and of Congress either to grant or withhold, in 
whole or in part, any estimate that may be pre- 
sented to them for their approval. 

But the gentleman says, “in the face and eyes 
of such an estimate, why did wereduce it??? Why, 
sir, the gentleman knows very well why we re- 
duced it. Itwas because we believed it to be | 
unnecessary. We reduced it because we have 
been led on by promises and pledges of one sort 


| them that also. 
i the erection of a custom-house building at that 


or another, made by the friends of that custom- 


| house, to make appropriation after appropriation, 
i until we came to the conclusion that to go on 


Mr. HIBBARD. If there is no objection, I i 


further would: but be a waste of money. 
Mr. DISNEY. Why a waste of money? 
Mr. HOUSTON. The gentleman from Ohio 
has, on more than one occasion, when the subject 


| of the Cincinnati custom-house was. up for con- 


sideration, pledged himself to the House that the 
amount,then sought should be sufficient to com- 
plete the building. The first appropriation for the 
construction of this custom-house contained a pro- 
viso that the entire cost of the building should not 
exceed the sum of $75,000. 

Mr. DISNEY. Will the gentleman allow me 
to say that I never pledged myself that that amount 
should complete the building? 

Mr. HOUSTON. The gentleman may have 
complete the building, but he stated to the House, 
on more than one occasion, as the records will 
show, that that amount would be all that would be 
required to complete it. 

Mr. DISNEY. I said that was the estimate. 

Mr. HOUSTON. Theestimate, under the Ad- 
ministration ‘which has just gone out of power, 
was that $75,000 would be sufficient to complete 
a fire-proof custom-house in Cincinnati, sufficient 
for every purpose required by the wants of that 
city; and this estimate was made by a gentleman 
who was himself a citizen of Ohio. 

Now, sir, whois to beemployed in the custom- 
house at Cincinnati? It is true that it is to furnish 
a court-room, and city post office, but when you 
| come to the custom-house proper, how many 

officers‘are to be employed in it? I think only 
one or oy The surveyor of the port; and I do 
not know What there is any other. The revenues 
that are collected at Cincinnati, as was very welt 
remarked by the gentleman from Delaware, [Mr. 
Riwpe,] are upon packages entered at New Or- 
Jeans, Baltimore, Philadelphia, New York, or 
| Boston. All the labor, machinery, and parapher- 
nalia attendant upon the collection of the revenue 
for which Cincinnati gets the credit, is at those 
places, and not in Cincinnati. There is nothing 
to do there but to receive from the collector at New 
| Orleans, or from the collectors of the other places, 
a certificate of the amount of dues to be collected. 
That is all. Cincinnati shows a large amount of 
revenue, but nota single vessel from which it is 
collected goes there. It is not a port of entry, and 
there is no officer employed there except a sur- 
veyor of the port, and perhaps a clerk. 

A Memper. How much has already been 
appropriated ? 

Mr. HOUSTON. A gentleman very appro- 
| priately asks, how much has already been appro- 
| priated for the erection of this building? The first 
appropriation was for $50,000; the next for $25,000; 
| and then they came in and asked for $150,000, on 
| the ground that it was absolutely necessary, or 
else the building would go to rack, and never be 
| completed. Congress gave them $50,000 more; 
| and a year or two afterwards they came here again 
and asked $80,500 more, saying that without that 
sum the building could never be rendered useful 
or valuable to the Government, and Congress gave 
Congress has given $212,000 for 


point, when $100,000 would have been ample, and 
ought to have sufficed. 

Mr. TAYLOR, of Ohio. I move to amend the 
amendment by increasing the amount to $45,000, 
in order that I may get a little further information 
about this matter. I wish to ask the chairman 


| of the Committee on Ways and Means to state, if 


he can, what amount is collected at the port of 
Cincinnati? 

Mr. HOUSTON. ‘Two hundred and fifty-one 
thousand six hundred and forty-nine dollars and 
ninety cents was the amount collected at the port 
of Cincinnati last year, and collected in the way 
ĮI have stated. 

Mr. TAYLOR. I cannot lay my hands on the 
recommendation of the Secretary of the Treasury in 
relation to the necessity of this appropriation of 


| $40,000, which I understood my colleague [Mr. 


Disney] to say he has recommended. But! wish 
to say a word or two in reference to these appro- 
priations generally for the western country. 

I understood the gentleman who has just taken 
his seatthe chairman of the Committee on Ways 
and Means—to say that this building, when 
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erected, is to answer the purpose of a United 
States court-house for that district, and a post 
office for the city of Cincinnati, as well as a cus- 
tom-house. I cannot speak of the accuracy of the 
estimates—w hich are nothing more than guesses— 
of Mr. Secretary Corwin, or of any Secretary who 
preceded him, or of the present Secretary of the 
Treasury; but I do say that it is the duty of Cons 
gress to provide for the necessary custom-houses 
at Cincinnati, at Louisvilie, and at St. Louis, and 
also for the necessary court-houses to hold the 
Federal courts in the western States. I do not 
believe that Congress has ever appropriated one 
dollar for the erection of court-houses in the great 
State which I have the honor in part to represent 
upon this floor; and the appropriation for this 
building, which is to accommodate the Federal 
courts, the custom-house, and the post office at the 
great and beautiful city of Cincinnati is, in my 
estimation, a very smail one. Look at the appro- 
priations which have been made for other sections 
of the country. I think Ido notexaggerate when 
I state that two or three millions of dollars have 
been appropriated for the city of New York, and 
for other northern cities. These appropriations 
for the city of Cincinnati accommodate a vast por- 
tion of the people of this country; and such ap- 
propriations are properly made, when made with 
due economy, and judiciously expended under the 
direction of the Secretary of the Treasury for such 
objects as the onenow proposed. Ohio asks very 
little from the Government of the United States. 
She stands there in all ber pride, and beauty, and 
splendor, and independence, getting very little 
from the administration of the General Govern- 
ment either in the shape of offices or appropria- 
tions; and J insist that, while we contribute our 
full quota to the building up of all necessary build- 
ings for custom-houses, and so forth, in the east- 
ern cities, and to keep up the Army, the Navy, 
and the foreign establishment, when we come to 
Congress, and ask forthe small sum of $40,000 
for the establishment of a custom-house at one of 
the greatest and most beautiful cities in the Union, 
we ought not to be twitted for the extravagance 
of our demands, and the largeness of the appro- 
priations asked for. 

Mr. HOUSTON. The gentleman’ from Ohio 
places the question on the wrong ground. He 
suys that they have obtained more at Boston, and 
at New York, and some other points, than they 
have obtnined at Cincinnati; that Ohio contrib- 
utes her portion of the public money; and he seems 
to consider that as conclusive that she ought to 
have it, whether it was necessary to expend it on 
this object or not. Now, that is not the issue pre- 
sented. Is the amount necessary to complete the 
building so as to answer all of the wants of the 
Government at that place or not? That is the real 
issue; and whether Ohio wants this money under 
the pretext made, or any other, let her make such 
application as is based on justice and propriety—let 
her make the necessity evident, and Congress will 
give it; for, as the records show, Congress never 
hesitates to give when properly approached. 

Now, I wish to illustrate the impolicy of this 
appropriation, At Cincinnati there are one sur- 
veyorand one clerk—two officers of the customsin 
all—and we have appropriated, for the construc- 
tion of the custom-house in that city, $212,000. 
No vessel from a foreign port ever enters there. 
It is nota port of entry atall. My friend from 
Virginia, [Mr. Mitisox,} who represents the 
Norfolk district, under his determination to indulge 
no improper applications for the wasteful expend- 
iture of the public money, has refused to ask 
additional appropriations for the Norfolk custom- 
house, which is ata point much more important 
than that of Cincinnati. The building and lot will 
cost altogether only $110,000. Now, by turning 
to a table, which was brought out in à correspond- 
ence between the Secretary of the Treasury and 
myself, it will be seen that eighty-nine vessels 
from foreign ports entered during the last year at 
the port of Norfolk; at which there are some 
eighteen or twenty persons engaged in the collec- 
tion of the customs, while there are but two en- 
gaged in Cincinnati. The custom-house at Norfolk 
is being completed under the direction of the Sec- 
retary of the Navy, at an entire cost of § t 
No deficiency has been asked for; and yet, here is 
a deficiency of $40,000 asked by Cincinnati, after 
she has received double the amount already given 
to Norfolk. Why is this? 


110,000. | 


Sach are the facts, and yet gentlemen complain 
that West has not gotenough. The Secre- 
tary @ the Treasury tells us that it will greatly 
diminish the appearance and safety of the building 
if this appropriation be not granted. He tells us 
that it will not be completed in a style and finish 
commensurate with the city in which it is being 
built, if this appropriation be not granted. I can 
tell you, Mr. Chairman, that a great deal of mo- 
ney is being wasted upon all of these public build- 
ings—upon your marine hospitals and your cus- 
tom-houses. 'Fo prove it, 1] have but. to show 
that at Norfolk, an important, a very important 
point, one hundred and ten thousand dollars was 
amply sufficient to build a fire-proof custom- 
house, and to purchase the lot on which it was 
erected; while in this inferior place—a place where 
a foreign vessel never goes, and where you only 
employ one or two persons in connection with the 
revenue—they want three times that amount. It 
is wrong, and it is time that we should look to 
these appropriations. ‘The Secretary says that he 
can complete the building with the money already 
appropriated. I am not in favor of appropriating 
any more, when we have the best reason to know 
that it will not be well applied. 

Mr. TAYLOR, of Ohio. I desire toask of the 
chairman of the Commiuee on Ways and Means 
what is the amount ef customs collected at Nor- 
folk? 

The CHAIRMAN. No discussion isin order. 

Mr. HOUSTON. The amount collected at 
Norfolk during the last fiscal year was $31,153. 

The CHAIRMAN. No further discussion is in 
order. The question is on the amendment proposed 
by the gentleman from Ohio [Mr. TavLor] to the 
amendment proposed by the gentleman from Ohio, 
(Mr. Disyry.} 

Mr. TAYLOR. I withdraw my amendment. 

Mr. BISSELL. I propose an amendment. I 
will make the amount proposed to be appropriated 


| $5,000. But I merely want to inquire of the chair- 


man of the Committee on Ways and Means to 
give me information as to the state of forward- 
ness in which the building now is; whether itis 
nearly completed, or whether the building is ex- 
posed to the weather, and likely to deteriorate? 

Mr. HOUSTON. Mr. Chairman, the. gentle- 
man from Illinois, if he gets miscellaneous docu- 
ment No. 5, and also the report of the Secretary 
of the Treasury to Congress, page 274-5, will get 
all that infarmation. Fwill state, however, what 
is true in regard to it. I do not know its precise 
condition as to forwardness; but I know this, that 
the Secretary says he has money enough now to 
complete the building, and has made a contract 
conditional with the contractor that it shall be 
completed in the manner which would require this 
additional $40,000; but the contract is conditional 
that if Congress do not grant this $40,000, the con- 
tractor is bound to proceed and finish it under the 
original estimate. No fear need be entertained 
that the building will deteriorate or fall into decay. 

Mr. DISNEY. The chairman of the Com- 
mitteeon Ways and Means has at last got through 
his explanation. That gentleman was kind enough 
to advise me a while ago that, after I had served 
a session or two on this floor, E would find that 
Congress had some little to do in the disposition 
of affairs. I am not sure whether the information 
of the gentleman is not gratuitous. His own 
splendid and towering intellect having led him to 
discoveries of this sort, it may not be exactly just 
in him to attribute the same facility of success to 
me. 
he has not informed us. 

But, sir, | have not time, under the rule, to pro- 
ceed in this way so faras I might desire. The 
point of all this matter here is not, as the chair- 
man of the Committee on Ways and Means has 
said, to enlarge a building. What is the use of 
talking about the number of persons employed in 
it? Let them either pass the appropriation or re- 
fase it. They will not diminish or enlarge the 
size of the building. The contracts are entered 
into for the construction of the building, and the 

roposed appropriation, after all, is thatthe build- 
ing is to be furnished so as to render it a safe re- 
ceptacle for the keeping of the public papers; and 
whether there is one or fifty individuals employed 
is not a matter of the slightest moment toward the 
just decision of the question before us. . 

The question, and the only question before this 
committee is, whether they will proceed to finish 


How long it took him to find out the fact |) 


{i 


i the building in a manner such’ as. the Secretary 
| says, in his judgment, the public interest require. 
Now, | have paid little or no attention to the mat- 
ter with regard to the appropriation asked for. 1 
am entirely unfamiliar with the facts of the con- 
tract, and the state of the building; and I take it 
for granted that the recommendation of the Sec- 
retary was made in view of the fact that it was 
in a state of considerable forwardness, and with 
a single view to the mode of finishing the building, | 
; without regard to the enlarging or contracting it; 
and that recommendation ought to have a fair and 
just weight in this House. ' 

But the Committee on Ways and Means have 

| paid no regard to that recommendation. They 

have not even called the attention of the House to 
jit, What F spoke of was their stifling in com- 
mittee every recommendation in regard to each 
and every one of these custom-houses, without re- 
gard to their merits. J asked them to stand up 
i here and give some reason to this House why 
they,had disregarded them; and I appeal to. this 
House if they have heard from the committee a 
| solitary statement of fact, or a solitary ‘reason, 
going to show that the additional appropriation is 
not called for by the condition of the country ? 

One word as to what the gentleman saidin re- 

gard to my action. I never did ‘pledge myself, 
upon or off this floor, that any particular sum 
| of money would be sufficient, and that such a sum 
would be all that would be asked for. I havesaid 
that the estimates exhibited required the amount 
indicated by them, and I advocated the appro- 
| priation of those amounts. To that extent I went, 
| and no further. 

The CHAIRMAN. The question recurs upon 
the amendment offered by the gentleman from Jli- 
nois. ` 

Mr. BISSELL. I withdraw the amendment, if 
there be no objection. 

No objection being made, the amendment wa 
withdrawn. i 

The question then recurring upon the’ amend- 
ment of Mr. Disney, it was put; and there were, 
upon a division—ayes 78, noes 64; whereupon 

Mr. HIBBARD called for tellers; which, were 
ordered. ; fay 

Mr. McMULLIN. 
do now rise. 

The question was taken, and the motion was 
agreed to. o T 

The committee accordingly rose, and the Speaker 
having resumed the chair, the Chairman of the 
committee reported that the Committée of the 
Whole on the state of the Union, had, according 
to order, had the state of the Union generally un- 
l der consideration, and particularly House bill 
No. 49, being a bill to supply deficiencies in ap- 
propriations for the service of the fiscal year end- 
ing 30th June, 1854,and had come to no resolution 
thereon. 

On motion by Mr. STANTON, of Kentucky, 


„I move that the committee 


| the House then adjourned, at half-past three 


o’clock, till to-morrow, 


IN SENATE. 
Weonespay, February 1, 1854. 
Prayer by Rev. Henry SLICER. 
The Journal of yesterday was read and approved. 
NATIONAL FOUNDERY. i 

Mr. BRODHEAD. I submit the following 
resolution, and ask for its present consideration: ` 
| Resolved, That the Committee on Military Affairs: be in- 
structed to inquire into the expediency of authorizing the 
| Secretary of War to select a site for a national foundery, at 
some suitable place in the State of Pennsylvania. 

By unanimous consent the resolution was con- 
sidered. S 

Mr. BRODHEAD. I believe that the propriety 
of establishing a national foundery is now con- 
ceded, and I am convinced that the plan indicated in 
the resolution for selecting the site is the only prac- 
tieable one. The Secretary of War will, no doubt, 
as is usual, appoint a board of experienced and 
disinterested officers, to make a personal examin- 
ation and inspection of the various places recom- 
mended, and report to him on the subject. lt is 
the way in which navy-yards, naval and military 
asylums, marine hospitals, &«., are selected. 
Congress cannot select the site, because so many 
members think their own particular loralities the 
best, and hence preconceived opinions and sec- 


tional rivalry prevent action. 
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_ For the last ten years, Mr. President, I have 
urged the propriety of establishing a national 
foundery. On the 27th day of April, 1844, then 
being a member of the House of Representatives, | 
1 submitted a report from a select committee, rec- | 
ommending, for the reasons therein stated, the es- | 
tablishment of a national foundery in the district I 
then had. the honor to represent. Now, for the 
first time, the Secretary of War has made a simi- 
lar recommendation, without indicating the place. 
By an act passed the 3d of March, 1853, the Sec- 
retary of War was ‘directed to report to Con- 
gress whether, in his opinion, it would not be more 
economical, proper, and advisable to cause all the 
arms of the United States to be made by contract.” 
The enlightened Secretary, in his recent report, 
clearly shows that it would not be more *‘ econom- 
ical, proper, and advisable” to cause all the small- 
“arms to be made by contract, and adds: 

<¢Tt is not known whether, by the use of the term ‘all the 
arms of the United States,’ it was intended to include the 
heavy guns or cannon, I will, however, remark, that all í 
cannon ore now made by contract, Congress having made 
no provision fora national foundery; and will take this oc- 
casion to recommend an appropriation for that object. The 
just admixture of metals, and the casting of bronze pieces, 
require much mechanical skill, and no little scientific at- 
tainment. The examination of ores, and the casting of 
iron into cannon, are subjects which have attracted much 
consideration from the Ordnance Department, and present 
a wide field for further investigation and experiment. The 
rigid inspection which such guns now receive has im proved, 
and is still improving, tbeir quality; but it is believed there 
would be a more rapid advance in knowledge, and a higher 
standard of excellence attained, if the advantage of a na- 
tional foundery were possessed.” 

I presume, Mr. ‘President, in view of many 
considerations, it will be admitted that if the recom- 
mendation of the War Department is adopted, that 
the foundery should be located at some point in the 
State | have the honor in part to represent. Penn- 

. sylvania is the great iron producing State of the 
nion, and has been such since the foundation of 
the Government. She is located between the divid- 
ing interests of the North and the South. She has | 
_ water communication with the Northwest, West, 
and Southwest, and the Atlantic; while her rail- 
roads and canals, constructed without the aid of | 
the General Government, penetrate every portion 
of the State. 

But there are other reasons why this establish- 
ment should be yielded to Pennsylvania. One of 
the national armories is now located at Spring- 
field, Massachusetts, and the other at Harper’s | 
Ferry, Virginia. The Eastern States will not, 
therefore, claim it, nor wil Virginia. For the 

last few years New York has been so much fa- 
vored by the expenditure of public moneys, and 
the establishment of governmental enterprises 
within her borders, that I believe that even she, 
although a rival State, will act worthy of a gen- 
erous rival, and yield upon this question to Penn- | 
sylvania. Again, there is no State in the Union 
north of Mason and Dixon’s line that has stood | 
so firmly by the constitutional rights of the South, | 
and hence we look for aid upon this question to | 
our southern brethren. | 
lt is proper that I should add that my opinion | 
remains unchanged in regard to the place that 
should be selected. 1 believe the valley of the 
Lehigh, in Pennsylvania, presents greater advant- 
ages than any other place; but as there isa dif- 
ference of opinion upon this point between my | 
colleagues in the House and myself, and as a dif- 
ference of opinion is certain to prevent success, I 
am willing to leave the question to the Secretary | 
of War and a competent board of officers. [am ! 
willing that the different points, not only on the i 
valley of the Lehigh, but those also upon the val- |! 
leys of the Schuylkill, Susquehanna, and Juniata, 
as well as places west of the Alleghany mountains, 
and elsewhere throughout the State, should be H 
carefully and personally examined. Itseems to me f 
that no fair-minded person can object to this course. | 
I hope, therefore, that the resolution will be adopt- | 
ed, and that the committee will give the subject | 
that consideration which its importance demands. | 

Mr. PRATT. Imove to strike out the latter | 
clause, “at some suitable place in the State of | 
Pennsylvania.” If a national foundery is to be | 
established. for the Government, the question | 
ghould be left open for its selection to tne com- ; 
mittee of the Senate and to the Secretary of War. 
I think Maryland would probably be as good a i; 
location as Pennsylvania for such a purpose. I; 


| tion to the action of the Senate upon nominations. 


therefore move to strike out the words which I | 
have mentioned, i 


INJUNCTION OF SECRECY. 


Mr. SLIDELL. I offer the following resolu- 
tion, which I ask may now be considered: 

Resolved, That the Committee on the Judiciary be re- 
quested to inguire into. the expediency of so amending the 
rules of the Senate that the injunction of secrecy shall be 
yemoved so far as regards the final action of the Senate on 
any nominations submitted to it for confirmation, and en- 
joining said injunction in relation to any debate, discussion, 
or report which may have occurred in Executive session in 
relation to said nominations. 

Mr. BADGER. I suppose that is not a proper 
resolution for open session. I understand it is a 
resolution proposing to take off the injunction of 
secrecy on certain nominations. ` 

Mr. SLIDELL. 1 beg the gentleman’s pardon. 
I will explain very briefly the object of the reso- 
lution. 1 voted a few days since against the mo- 
tion to lay on the table a resolution introduced by 
the honorable Senator from Ohio, [Mr. CHASE, 
repealing altogether the rules which now exist in 
relation to the obligation of secrecy as to what 
may be done in Executive session. {think recent 
experience, the experience of but a few days ago, 
has demonstrated that there is no such thing as 
maintaining secrecy in regard to our action upon 
nominations in Executive session. 

1 am in favor of still retaining the injunction of 
secrecy, so far asrelates to any debate, discussion, 
or remarks in Executive session; but I am decid- 
edly opposed to retaining that injunction in rela- 


I believe the Committee on the Judiciary is the 
appropriate committee to which this subject should 
be referred. I think there can be no objection to 
the resolution; for we are all satisfied that secrecy 
= regard to our action upon nominations is a 
arce. 

Mr. BADGER. I heard the resolution read, 
indistinctly, and I did not then understand its ex- 
act purport. T have now no objection to it. 

Mr. SLIDELL. It is a mere resolution of in- 
quiry, and I hope it will now be considered. 

Mr. BUTLER. I decline to take charge of 
matters of this kind. The resolution ought to go | 
to the Committee on Foreign Relations, though if | 
it be confined to nominations, it may be perhaps | 
proper to refer it to the Committee on the Judi- 
ciary. Do I understand the honorable Senator 
to say that it is confined to nominations ? 


Mr. SLIDELL. It is confined entirely to the | 
action of the Senate upon nominations. 

Mr. BUTLER. And has no reference to treat- 
les? 

Mr. SLIDELL. None at all. 

Mr. CLAYTON. I doubt very much whether 


that resolution will alter the rules of the Sen- 
ate as they now stand. I think there is a great 
mistake in the public mind, and even among Sen- 
ators themselves, in reference to this whole matter, | 
There is nothing in the rules requiring secrecy | 


with regard to the votes of Senators upon nomin- | 
ations. I mean to say, that whenever a nomina- | 
tion has been acted upon by the Senate, it is | 
considered, and always has been considered, per- | 
fectly competent for any member of the Senate to | 
state the result of the vote. 
ination is confirmed or rejected is no secret, and - 
never was any secret. The only matters upon | 
which the injunction of secrecy rests are treaties, | 
debates upon nominations, remarks of Senators | 
of a personal kind with regard to the character 

and fitness of the nominees, and upon ail papers 

which the President sends here that are marked I 


| “confidential.” ji 


I suppose that nobody wishes to change the rule | 
as it'now stands. It is perfectly competent for a | 
Senator to state whether a nomination has been | 
confirmed er not;. but in reference to communica- | 
tions from the Executive marked “ confidential,” || 
I trust no one desires to remove the injunction of | 
secrecy. So, too, in regard to treaties; no one de- | 
sires to change the rule in respect to them. The: 
common idea that everything that we do in Ex- | 
ecutive session is covered by some injunction of | 
secrecy is an entire error. J, of course, do not | 
object to the resolution going to the committee, but | 
I cannot see how any essential change will be | 
made by the committee. : 

Mr. WELLER. . Mr. President, I think my- 
self it would be a very great improvement upon | 
the rules of the Senate if we were to allow the 


Whether the nom- | 


y, to bein 


votes. I desire, in all cases, that whatever] may 
say with regard to any Executive appointment 
should be known to the country. I am willing 
thet they should know the manner in which I 
vote, and I am equally anxious that they should 
know the reasons which operated upon my mind 
in the giving of that vote. 

Mr. BADGER. ‘Mr. President, I recollect that 
at the last legislative session of the Senate, when 
we were in Executive meeting, a report was read 
to the Senate which had been made many years 
ago.in Executive session upon this subject—a 
report, I think, made by Mr. Hayne, of South 
Carolina. 

Mr. CLAYTON. Yes, sir. 

Mr. BADGER. The Senate directed the in- 
junction of secrecy to be removed from that re- 
port and ordered that it should be printed. I 

ave never seen anything of it since, and do not 
know whether it has been printedornot. I think 
that if it were here it would throw a good deal of 
light upon this subject. I would suggest to the 
Senator from Louisiana, having no sort of objec- 
tion to the adoption of this resolution, whether 
under the suggestion thrown out it would not be 
better to frame it somewhat in this way: that 
the Judiciary Committee be directed to examine 
whether any alteration should be made in the rule 
| of the Senate upon the subject of proceeding in 
Executive session, and if any, what? 

Mr. WELLER. I should prefer that. 

Mr. SLIDELL. I would accept that amend- 
ment with great pleasure. | think, however, the 
Senator from Delaware does not understand pre- 
| cisely the object of my resolution; and perhaps I 
am altogether mistaken as to what are supposed 
to be the obligations of Senators. It is very clear 
that we have a right to say that such a nomina- 
tion has been confirmed, or that such a one has 
been rejected. Perhaps we might go further, and 
say it was confirmed or rejected by so many votes. 
It is also understood that each individual Senator 
hasa right to say how he voted; but i certainly have 
been laboring under very great misapprehension, if 
it be the general sense of the Senate that any Sen- 
ator has a right to say in public how any gther 
Senator has voted in Executive session upon a 
nomination. That is the point at which I wish 
to arrive. Experience shows that there is really 
no secrecy; and I do not choose to be trammeled 
by obligations which others do not observe. We 
saw the other day, with regard to an appointment, 


il in reference to which there was a great deal of in- 


terest excited, and to which the public attention 
was very much directed, that the rule had no effect. 
I met a gentleman the next morning, and in con- 
versing with him, he told me how every Senator 


li had voted. 


I had supposed, myself, that it was incumbent 
upon me to keep the vote of every other Senator 
secret. If ] am wrong in that impression, then 
my resolution is useless. If we have a right to 
say how each person has voted in the Senate, then 
I am satisfied with the rule as it stands. If that be 
not the case, I think an amendment is imperstively 
called for. 

Mr.BADGER. Ihave the report now to which 
I just referred, and which has been printed. Ac- 


cording to the view entertained by the committee 
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which made this report, it is very clear, I think, | 
that what has been stated by the Senator from 
Louisiana is cerrect. 
stood the rule, that though a Senator hasa right | 
to state his own vote, he has no right to state the 
vote of any other Senator without his consent. 
The part of the report which refers to it is this: 
« So far as this rule embraces ‘information?’ given, or 
t remarks’ made, there can be no difficulty. But it may be 


asked whether any injunction of secrecy is imposed by this 
rule. 
“st. In relation to the fact that an individual has been 


nominated to any office before the nomination has been 
acted on. 


«2d. In relation to the confirmation or rejection of such 
nomination. 

« 3d. In relation to the state of the vote by which such 
rejection or confirmation has taken place. 

* Ath. In relation to the votes of individual members of 
the Senate on such nomination. 

“That the words of the rule do not impose secrecy in any 
of the three first named cases, can hardly admitof a doubt; 
aud it seems equally \glear that they are not embraced 
within the reason of thelgfile. The only point that can be 
considered at all doubtful, is whether a disclosure of the } 
vote of any individual member of the Senate does not come 
within the reason of the rule which forbids the disclosure 
of ‘the remarks’ of any member touching the character 
and quglifications of any person nominated by the Presi- 
dent. note, though not, strietly speaking, a remark, is 
clearly the expression of an opinion; and if the former 
ought to be kept secret, so ought the latter. On the whole, 
therefore, the committee are of opinion that, in addition 
to keeping secret all ‘ remarks on the character and qualifi- 
cations of persons nominated,’ the votes of individual mem- 
bers must also be kept secret. Though they think that this 
rule oùght not to prevent a gentleman from making known 
his own individual vote on such nomination, taking care to 
keep secret the votes of others.” i 

Mr.CLAYTON. Ihave only to say, in regard 
to that report, that I remember well when it was 
presented here. I think it was never adopted— 
never acted upon. It was a report made by avery | 
able committee; and the principles contained in 1t | 
have governed the Senate, so faras my knowledge 
of its course extends. 
ana was right in saying it has been understood 
that a Senator is not at liberty to mention the 
votes of other Senators; and that understanding 
has grown out of that portion of the report which 
has been read by the Senator from North Carolina. 

It might, however, admit of a doubt, whether 
the construction given in the report and theremarks 
of the Senator be a fair one or not. Itis rather a 
strange interpretation, I humbly submit, to con- 
tend that the vote oraction comes within the same 
provision as the remarks. However, this has 

een the understanding, and Senators have gener- 
ally conformed to it; and what has been the result? 
Every man has related to everybody who asked 
him, as soon as he came out of the Senate Cham- 
ber, what his own vote was, and consequenily it 
was very easy to ascertain what the votes of all 
were; so that there has not been any secrecy at || 
all in relation to the actual votes of Senators upon 
nominations; nor has there been any secrecy In j| 
regard to the votes of Senators upon treaties. | 
Each man being at liberty to say how he voted, 
it was ascertained very soon how all voted. 

I am very willing that the question shall go to the 
Committee on the Judiciary, as the Senator from || 
Louisiana desires; and I trust they will have the | 
report made in 1830 under their consideration, if |: 
it be necessary to alter the rules of the Senate, | 
and make a report to that effect; but I very much i 
doubt whether any amendment is necessary to the 
rules. , 

Mr. BUTLER. The report which the Senator 
from North Carolina has referred to and read, was 
before this body, I think, no longer ago than the 
last session. 


Mr. BADGER. 


In Executive session. 

Mr. BUTLER. In Executive session last year. | 
J recollect the remarks of Senators then, and the j 
decision of the Senate. 1 am perfectly willing 
that the resolution should go to the committee; but | 
I think the general opinion was, that the subject | 
should not be further discussed or acted upon. T; 
know it depends upon exch one’s sense of pro- 
priety as to whether that shall bethe case. Lagree 
with the Senator from Louisiana, that I have here- 
tofore regarded myself as under an obligation to : 
keep secret what others have said or voted, though | 
I may have been at liberty to say how I voted. | 
If the Senator insists upon 
to the committee. 


Mr. SLIDELL. 1 prefer that it should go to |, 


the committee , : 
Mr. BADGER. I should like to know from 


The Senator from Louisi- |! 


| 


f 


his resolution, let it go į 


| the suggestion which I made? I should be very 


À : || glad to hear if it meets his approbation. 
So I have always under- j| 


Mr. SLIDELL. I have determined to modify 
: the resolution, in accordance with the suggestion, 
so that it will read as follows: 

Resolved, That the Committee on the Judiciary be re- 
quested to inquire whether any additional rule, or amend- 
ment of the existing rules, in relation to the proceedings of 
the Senate in Executive session, be necessary; and if, in 
their opinion, any such rule or amendment be necessary, to 
report such rule or amendment to the Senate. 

The resolution, as modified, was agreed to. 

REPORTS FROM COMMITTEES. 

_Mr. BUTLER, from the Committee on the Ju- 
diciary, to which was referred the bill from the 
House of Representatives to secure the rights of 
| citizenship to children of citizens of the United 
| States born out of the limits thereof, reported 
back the same with an amendment. 

He also submitted a report on the subject; 
which was ordered to be printed. 

Mr. HAMLIN, from the Committee on Com- 
: merce, to which was referred the bill to constitute 
Palatka and Bayport, in the State of Florida, 
ports of delivery, respectively, reported back the 
same without amendment, and recommended its 
passage. 
| He also, from the same committee, to which 
| was referred the memorial of the president of the 
“ Accessory Transit Company,” asking the en- 
actment of a law to enable that company to hold 
title to any steamers or ships that may te neces- 
sary to enable said company to transport passen- 


and Pacific oceans, reported a bill to authorize the 
issue of registers to vessels owned by the Acces- 
sory Transit Company; which was read, and 
passed to a second reading. 

Mr. PRATT, from the Committee on the Dis- 


‘rial of John C. F. Salomon, praying an act of 


cities of Washington and Georgetown with pure 
i water, asked to be discharged from its further 
consideration; which was agreed to. 

Mr. NORRIS, from the Committee on the Dis- 
trict of Columbia, to which was referred the peti- 
tion of L. P. Holladay & Co., praying to be 
allowed to build an hotel upon one of the public 
lots, asked to be discharged from the further con- 
sideration thereof; which was agreed to. 

PETITIONS, ETC. 

Mr. ALLEN presented the petition of Farriet 
H. Saunders, widow of Camillus Saunders, an 
officer of the revenue service, who was lost on 
board the cutter Hamilton, praying a pension; 
which was referred to the Committee on Pensions. 

Mr. STUART presented the memorial of Joseph 


| Smith, assignee of a certain land warrant, asking 


the right to locate the quantity of land therein de- 
scribed; which was referred to the Committee on 
Private Land Claims. 

Mr. WALKER presented the memorial of the 
mayor and aldermen of the city of Milwaukie, 
relative to the mode of expending money appro- | 
priated for the harbor of that city; which was re- 
ferred to the Committee on Commerce. 

Also, a presentment of the grand jury of the 
United States, for the district of Wisconsin, rep- ; 


| resenting the necessity of providing suitable build- 


ngs for the custom-house, post office, and courts 
| in the city of Milwaukie; which was referred to 
! the Committee on the Judiciary. 

Mr. SEWARD presented the petition of Abra- 
ham Boileau, ove of the grandchildren of Amable 
Boileau, an officer in the army of the Revolution, 
praying to be allowed commutation; which was re- 
ferred to the Committee on Revolutionary Claims. 

Mr. THOMSON, of New Jersey, presented a 
| petition of citizens of Hackensack, New Jersey, 
the erection of a monument over the re- 


| praying 1 
| mains of Brigadier General Enoch Poor, of New 


| 
| 
| 
| 
| 


} 


! on Military Affairs. f 
| Mr. SEWARD presented the petition of Sarah 


| L. Hine, widow of E. ©. Hine, an officer of th 


which was referred to the Committee on Claims. 
Mr. CLAYTON presented a memorial of citi- 
! gens of Delaware county, Pennsylvania, praying 


| a modifeation of the late beunty land law; which 
was referred to the Committee on Public Lands. 


j 


the Senator from Louisiana whether he adopts 


Mr. SUMNER presented a petition of citizens 


gers and freight between the ports of the Atlantic | 


trict of Columbia, to which was referred the memo- | 


‘incorporation for the purpose of supplying the || 


! Hampshire; which was referred to the Committee | 


| United States revenue service, who was Jost on ij 
i bourd the cutter Hamilton, praying a pension; | 


H 

| of Lancaster county, Pennsylvania, praying Con- 
gress to pass no law for the extension. cf slavery 
lin the territory from which it was excluded -by 
| the Missouri compromise act; which was ordered 
| to lie on the table. 

_ Mr. FISH presented the petition of Ellen: Mat- 
tin, praying that the commutation pay to which. 
Francis Martin was entitled, for services: daring 
the revolutionary war, may be paid-to his grand- 
children, or legal representatives; which. was re- 
ferred to the Committee on Revolutionary Claims. 


PAPERS WITHDRAWN AND REFERRED. 
On motion by Mr. STUART, it was 


Ordered, ‘That the petition and papers relating to the 
elaim of Joseph Sanfacon and others, of Michigan, be 
withdrawn from the files of the Senate, and referred to the 
Committee on Private Land Claims. 


On motion by Mr. CLAYTON, it was 
Ordered, That the memorial. of Catherine Crosby and 
| the representatives of Thomas D. Anderson be withdrawn 
| from the files of the Senate, and referred to the Committee 
ii on Foreign Relations. 

On motion by Mr. TOUCEY, it was 

Ordered, That Ann Dodd have leave to withdraw. her 
petition and papers. 

On motion by Mr. JONES, of Towa, it was 


Ordered, That the petition of William D. and Julia Acken 
be withdrawn fron: the files of the Senate, and referred to 
the Committee on Pensions. 


On motion by Mr. PRATT, it was 
Ordered, That the heirs of Robert Sewall have leave to 
; Withdraw their petition and papers. 


1 
MESSAGE FROM THE HOUSE. 


A message was received from the House of 
Representatives, by Mr. Forney, its Clerk, an- 
| nouncing that they had passed a bill to cede to 
the State of Ilinois that portion of the Cumber- 
land road lying within that State, in which they 
requested the concurrence of the Senate. 


VERMONT SENATORSHIP- 
On motion by Mr. PETTIT, the Senate re- 
| sumed the consideration of the resolution reported 
from the Committee on the Judiciary, affirming 
the right of the Hon. Samuut S. Puetrs to retain 
his seat in the Senate. 

The PRESIDENT. The Senator from Dela- 
ware {Mr. Barvarp]is entitled to the floor on this 
question. ; A 

Mr. BAYARD. Before I proceed to the discus-` 
sion of the question before the Senate this morning, 
I desire to state that the honorable Senator from 
New Hampshire, [Mr. Wuiiutams,] one of the 
majority of the committee in reporting the resolu- 
tion, has stated to me that it is his desire to make 
avery few remarks in explanation of the report 
of the majority. [cheerfully yield the floor to 
the Senator for that purpose, with the understand- 
ing, of course, that I shall proceed when he has 
concluded. 

Mr. WILLIAMS. Mr. President, it is not 
my purpose to enter into the discussion of the 
resolution before the Senate. That is safely 
and more properly left with others. Asa mem- 
ber of the committee reporting the resolution, 
I desire merely to correct some inaccuracies which 
appear in the adverse report presented by the 
minority of the committee. it is stated in that 
report, that the majority of the committee ask 
i that the words ‘until the next meeting of the 
Legislature’’ shall be construed to mean beyond 
the next meeting of the Legislature. Now, so 
far from asking this construction of the words 
referred to, it is contended by the majority. of 
the committee, that these words have no relation 
whatever to the case before us, or any reference or 
respect whatever to the time or duration of office, 
but are limited in their application. to the time in 
which appointments can be made by the Execu- 
tive. The clause in the Constitution: which pro- 
vides * that if vacancies happen by death, resigna- 
tion, or otherwise, during the recess of the Legisia- 
ture of any State, the Executive thereof may make 
temporary appointments until the next meeting of 
the Legislature, which shall then fill such vacan- 
cy,” has attracted the attention of statesmen. of 
much ability and purity of purpose, and has re- 
| ceived from them,ever since the organization of 
our Government, very differeat constructions. 

The words contained in this clause are ofdoubtful 
port, not having that clear and 
definite meaning which precludes misconstruction 
and difference of interpretation. Some suppose 
they contain a limitation on the power of appoint- 


i 
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ment and on the continuance or duration of the 

office conferred by the appointment; while others 

conclude thatthe limitation is applicable only to 

the time in which the Executive may exercise 

the appointing power, and make appointments, 

and has no reference whatever to the term or 

duration of the office held under the appointment. | 
‘Though the ground of this last conclusion may 

not at the first view be apparent, on a critical and 

eareful examination of the clause referred to, it 
will be found a sound conclusion, and fully war- 

ranted by a fair and grammatical construction of 
language. The word or adverb “until,” in that 
clause or sentence, qualifies the word or verb 

<«make;’? and in that relation-can only fix the time 
in which the Execttive may make appointments, 
and is not used to determine the period for which 
the appointee shall bold his seat under a tempo- 
rary appointment, and has no respect to the period 
or duration. of the office, and imposes no limits 
whatever upon it. 

Temporary appointments made by the Execu- 
tive under this clause of the Constitution have 

-ever been construed as appointments made to en- 
dure until the vacant term expired, or the place 
occupied by the temporary appointee could be 
constitutionally filled by the Legislature. 

This is not the interpretation put on the Consti- 
tution in the minority report, but is the interpre- 
tation placed upon it by the Senate in the numer- 
ous cases cited by the committee, and is in- har- 
mony with the letter, spirit, and design of that 
sacred instrament. This construction has too long 
been approved and sanctioned to be now reviewed | 
and departed from, unless the evils arising from 
it imperiously demand a change of interpreta- 
tion. The minority report adverts to an evil that 
may arise, if the appointee fails to represent the 
people of his State; and might not a Senator, elected 
for six years, or to fill out the vacancy left of an 
unexpired term, be as liable to misrepresent the 
people as an Executive appointee, either of whom 
are further removed from them, and more independ- 
ent of their control, than the Senator appointed 
by the Governor, whose office can be terminated 
by the people through their Representatives when- 
ever they meet? 

The debates on the Constitution fully demon- 
strate that those who adopted it expressed their 
fears that the number of members in the Senate 
might prove too limited for the numbers in the 
House, and their determination to provide for a 

* full representation in the Senate from each State; | 
and to prevent, as far as practicable, any failure 
of administration on account of vacancies in that 
branch of the Government. To carry out this de- 
sirable object, we conclude that this clayse of the 
Constitation, which we have under discussion, 
was undoubtedly provided. 

This conclusion is generally admitted; and to 
me, a strict constructionist, as unwilling to violate 
the Constitution as the honorable Senator from 
South Carolina can be, it appears just, reasonable, 
and irresistible. In order, however, to derive 
authority from this clause of the Constitution to 
‘effect its purpose, some contend they must give 
to its language a technical or artificial construction 
which they are unwilling to adopt. 

If so, sir, and doubts exist against a construc- 
tion regarded sound, arising from criticism, to 
which language, by its uncertainty, is exposed, let 
the great fundamental rule for the adjustment of | 
cases of doubtful construction be applied by giv- 
ing to this clause of the Constitution the interpre- 
tation intended by its framers. The objectof pro- 
viding for temporary appointments by the Gov- 
ernor will then be obtained. The appointee will 
retain his seat in the Senate till the vacant term 
expires, or the vacancy is filled by the Legislature; | 
and ihe benefit of all doubts will be given where | 

- they belong, in support of safe precedents, and of | 
the rights and representation of a sovereign State. 

Mr. BAYARD addressed the Senate at some 
Jenath, and elaborately argued the subject in oppo- 
aition to the position of the majority of the com- 
mittee. 

[Mr. B.’s speech will be found in the Appen- | 
dix.) 

Mr. PHELPS. Mr. President, if it be the 
pleasure of the Senate that Í shall proceed to-day | 
with the remarks which I purpose to make on this 
subject, I will most cheerfully do so; but at the 


| disposes of the report of the Committee on Pat- 


same time I should much prefer if the Senate would 
postpone the further consideration of the matter į 


until to-morrow. The question involved in the 
discussion is one of secondary importance, as it 
relates to the case now under consideration, but 
is of paramount importance, as it tends to settle a 
question of constitutional law. i 

After the very full discussion of the question by 
the Senator from Delaware, it will be impossible 
to discharge what 1 conceive to be my duty to the 
State which I profess to represent, without con- 
suming much more time than the Senate will be 
disposed to devote to the debate to-day. 

Under these circumstances, I prefer that the 
argument should not be divided, but that I should 
have an opportunity to-morrow of presenting my 
views in full. 

. Mr. BUTLER. I think the Senate ought to 
adjourn, and therefore I will move an adjourn- 
ment, but with this suggestion: I think the hon- 
orable gentleman from Vermont would do well to 
reserve his remarks, by common understanding, 
until the close of the debate. I think that by re- 
serving himself to close the debate, his argument 
will have more effect’ upon the decision, perhaps, 
than if he spoke now, particularly as others in- 


| tend to speak. 


I intend, for myself, to make but a very few re- 
marks on the subject of justification of the views 
which I entertain. I do not intend to go into a 
long argument, and I do not wish to have it ap- 
pear atall that I would mingle in the debate in any 
spirit of controversy with the honorable gentleman. 
It is with that view that I prefer that he should 
reserve his remarks, by common understanding, 
to close the debate. However, this is a mere sug- 

estion. 

Mr. PHELPS. That matter can readily be 
disposed of in the morning. If other gentlemen 
prefer to speak first, it can then be ascertained, and 
we can settie the matter. 

Mr. BUTLER. I move that the Senate do now 
adjourn. 

‘The motion was agreed to, and the Senate ad- 
journed. 
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The House met at twelve o’clock, m. 
by Rev. Henry SLICER. 


The Journal of yesterday was read and approved. 
The SPEAKER laid before the House the 


Prayer 


| annual report of the Commissioner of Patents, 


containing the first or the mechanical part of 
the Patent Office Report. 

Mr. PERKINS, of Louisiana. I rise to a ques- 
tion of privilege. I move to reconsider the vote 
by which the bill for the relief of J. Boyd, of 
Louisiana, was laid on the table, with the view of 
moving that it be recommitted to the Committee 
on Claims. 

The question was then taken, and the vote was 
reconsidered. 

The SPEAKER. The question now is upon 
recommitting the bill for the relief of J. Boyd, of 
Louisiana, to the Committee on Claims. 

The question was then taken, and the bill was 
recommitted to the Committee on Claims. 


THE ERIE DIFFICULTIES. | 
Mr. JONES, of New York. I move to recon- | 


sider the vote by whichthe bill that came from the | 
Post Office Committee to secure the safe trans- | 


mission of the mails of the United States was |; 


sent to the Committee of the Whole on the state | 
of the Union. 

Mr. OLDS. I wish to make a single remark 
in reference to that bill. | 

Mr. DRUM. Isitin order to discuss this mat- | 
ter of reconsideration ? : 
_ Mr. OLDS. Although this bill was general in 
its application 

The SPEAKER. Will the gentleman from 
Ohio suspend a single moment until the House 


ents. 

Mr. TAYLOR, of Ohio. I move to refer the ; 
report of the Commissioner on Patents to the: 
Committee on Patents and the Patent Office, and | 
that it be printed. 

Mr. HAVEN. 
to makea suggestion? Would it not be well to: 
make a motion to print some extra number of 
copies, so that the matter may go to the Commit- 
tee on Printing? 


Will the gentleman allow me }) 


Mr. TAYLOR. I would make such motion, 
that the report be referred to that committee, with 
instructions to inquire what number of extra copies 
it is proper to print. Perhaps it would be well to 
say 100.000 copies. 

Mr. ORR. Seventy thousand is the number 
we have heretofore printed. 

Mr. STANTON, of Kentucky. I understand 
this is the first part of the Patent Office Report. It 
has never been usual to print more than fifty thou- 
sand copies of that part. 

Mr. HAVEN. Will the gentleman allow me 
one word? Inasmuch as this is a proposition to 
print extra copies, no matterswhether it is one 
hundred thousand or fifty thousand, I submit that 
the question goes at once to the Committee on 
Printing without discussion, and they can determ- 
ine whether it shall be one hundred thousand or 
fifty thousand. 


The SPEAKER. If theres no objection, that 
reference will be made. 


TRANSPORTATION UNITED STATES MAILS. 


Mr. OLDS. I said yesterday thatthe bill re- 
ported from the Committee on the Post Office and 
Post Roads, to protect the transportation of the 
United States mail upon the railroads of the United 
States, was general in its terms, although the Erie 
difficulties had given rise to its introduction at the 
present time. I felt then too much indisposed, 
owing to soreness in the throat, to make any 
remarks, and I scarcely feel able to do so at this 
time. It appears to me that there is a state of 
affairs now existing in Erie, in the State of Penn- 
sylvania, that demands of this House that it should 
take some action upon the safe transportation of 
the United States mails over the railroads passing 
through that town. This ‘bill. was drawn with 
special care to guard against any conflict between 
the jurisdiction of the United States and the juris- 
diction of the courts of Pennsylvania. Any order 
coming from any court of Pennsylvania for the 
construction of the railroad—— 

Mr. ORR. Irise to a question of order—that 
this debate-is out of order. When this bill was 
submitted yesterday, and a motion was made to 
commit, the previous question was demanded and 
sustained. The vote was taken, and the bill was 
committed to the Committee of the Whole on the 
state of the Union. Nowa motion is made to 
reconsider that vote. The previous question had 
not exhausted itself; because if the motion to com- 
mit had failed, the question then would have been, 
« Shall the bill be read a third time?”’? That being 
the condition of the question before the House, 
debate is not now in order. 

The SPEAKER. TheChair overrules the point 
of order made by the gentleman from South Car- 
olina, and holds that the previous question had 
exhausted itself. + ; 

Mr. OLDS. 1 do not wish to trouble the 
House at any length upon this matter. I wish to 


| say, however, that since the action of the House 


yesterday, a telegraphic dispatch has been re- 


| ceived from Erie, to the effect that the mob have 


again taken possession at that place, and have 
torn up the rails. I will read the dispatch to the 
House. Itis dated at Erie, January 31, and is as 
follows: 

“© Men commenced clearing away platform to connect 
tracks. Bell was rung, and a thousand people rushed up 
and destroyed our track on Sassatras street.” 

It seems that as soon as, under the order of the 
United States court, they commenced replacing 
the track, the alarm bell was rung, and the people 
of Erie, to the number of one thousand, rushed 
on and tore up the tracks. Now, sir, all that I 
have to say upon this matter is, that some action 
is required upon the. part of Congress to secure 
the safe and speedy transportation of the United 
States mail through that portion of the country. 
I will now read an extract from a New York 
paper upon the same subject. 

Mr. FLORENCE, (interrupting.) If I may 
be allowed to ask the gentleman from Ohio a sin- 
gle question, I desire to know the authority of 
that dispatch—whether it may be relied upon? 

Mr. OLDS. The gentleman knows the people 
of Pennsylvania better than I do. {Laughter.] 

Mr. FLORENCE. I do not know who sent 
that dispatch. 

Mr. OLDS. Neither am I acquainted with the 
gentleman who sent it. 


Mr. FLORENCE. I only want to know the 
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facts, and I therefore inquired of the gentleman 
whether he knew that the dispatch came from good 
authority. 

Mr. OLDS. I take it for granted that the dis- 
patch is authentic. But-I disclaim any feeling in 
reference to this matter. I have no feelings against 
the people of Erie. What Lam saying, and what 
I am doing, is simply in discharge of my duty as 
amember of the Committee on the Post Office and 
Post Roads. Thatisall. J have no feeling upon 
the subject. The extract from the New York 
paper—{ believe it is from the Tribune—is the 
following: 


“ ATTENTION, Erre!—The Detroit papers acknowledge 
the receipt of New Vork and Buffalo papers, per the West- 
ern railroad throngh Canada, twenty-four hours in advance 
of the mail. A fact of this sort should arouse the Erie peo- 
ple to a sense of their condition. If they wish to escape 
total annihilation they had better behave rationally, and 
leave undisturbed the rail track passing through theirtown.”? 


This shows, from the quotation from the Detroit 
paper, that the western people are seriously dis- 
cussing the question of the propriety of petitioning 
the Post Office Department for the transmission of 
the great western mail through Canada to Detroit, 
which they think preferable to the present arrange- 
ment, in consequence of these disturbances at Erie. 
‘We have it here announced that, in consequence of 
these disturbances, the New York papers are re- 
eeived by this route, through Canada, twenty-four 
hours in advance of the United States mail. 

[A message was here received from the Senate, 
by Mr. Macuen, its Clerk, informing the House 
of the passage by that body of bills of the follow- 
ing titles: 

Senate bill (No. 122) “to amend the third sec- 
tion of the act making appropriations for the civil 
and diplomatic expenses of the Government for 
the year ending June 30, 1854, and for other pur- 

oses; 

‘ Senate bill (No. 55) “to extend the limits of 
the port of New Orleans;’’ and 

Senate bill (No. 149) “ granting a portion of 
the public lands to the State of Wisconsin, to aid 
in the construction of railroad and branch railroad 
in said State;”? 

Also, of the passage of sundry private bills.] 

Mr. OLDS continued. Now, sir, it is the duty 
of the Congress of the United States to make such 
provisions as may be necessary to secure the safe 
and speedy transmission of its mails through its 
territory. ‘That is the question for them to deter- 
mine. If weact in this matter at all, we should act 
speedily, and at once. If the bill has been drawn 
loosely, and is incorrect, let the House perfect it. 
But the exigencies of the mail service of the United 
States require some speedy action in relation to 
this matter. I am unable, from the state of my 
health, to say more upon the subject at present. 

Mr. JONES, of Tennessee. } wish to ask the 
chairman of the Committee on the Post Office and 
Post Roads a question, before he concludes, 

Mr. OLDS. 
tion. 


Mr. JONES. I understand that this bill pro- 


vides for the safe transmission of the mails by | 


and through Erie? 

Mr. OLDS. No, sir; the bill is applicable to 
all the railroads of the United States. 

Mr. JONES. Well, Erie is the only point 
now to be provided for. 

Mr. OLDS. I have already stated that the bill 
is general in its provisions. 

Mr. JONES. I wish to inquire of the gentle- 


man if he can devise any bill by which he can | 


make the railroads which have contracted to carry 

the mails between this city and New York, 

through the State of New Jersey, carry them in 
roper time? 

Mr. OLDS. I have a bill in my desk to be re- 
ported to the House, which will perhaps answer 
the gentleman’s question at the proper time. 

Mr. RITCHIE. I wish to say, with regard to 
this matter, that that bill reported by the Com- 
mittee on the Post Office and Post Roads is a long 
bill, and itis palpable to me, from hearing it read— 
I have had no time to examine it, for it has not 
yet been printed—that it is very doubtful whether 


20 


| lent Franklin Canal Company, which the supreme | 


I will hear the gentleman’s ques- | 


New Seres., No. 20. 


House. Ft needs, at least, a careful examination. 
It is well known to every member of this House | 
that there are already abundant liws in existence, ' 
punishing criminally any attempt to stop the tran- 
sit of the mails of the United States. But the en- 
deavor of this bill, so far as I comprehend it, | 
from the hasty manner in which it was read in the 


House, is not to protect the mails, but, under cover | 


of protecting the transportation of the mails, to 
put the railroad companies of the United States in 
this attitude: that where they are fraudulently in- 
vading the territory of any State, in defiance of 
the laws of that State, and without a charter, every 
act that is committed against that fraudulent in- 
vasion of the territory of the State shall be con- 
strued into an obstruction of the mails of the 
United States, and punished as such. The mails 
of the United States are already protected; and if 
any one dt Erie or elsewhere does any act with an 
intent to hinder or obstruct the passage of the 
mails, he is a criminal, and will be punished crim- 
inally. f 

Mr. TAYLOR of Ohio, (interrupting.) Will 
the gentleman allow me, at this point, to propound 
a question to the Chairman of the Committce on į 
the Post Office and Post Roads? 

Mr. RITCHIE. No, sir; I will not yield the 
floor. Esay, further, that there are also abundant | 
Jaws of the States punishing criminally any ob- į 
struction of railroads, making it a penitentiary 
offense, and consigning to the doom of a prison 
any man willfully obstructing the passage of cars 
on railroads, ` 

But itis manifest, from the first, that the inten- 
tion of this bill is to interfere with the common- 
law right of a man to abate a nuisance, and to 
defend his own property, when it is fraudulently 
and violently invaded, without a shadow or pre- | 
tense of right, by making it an obstruction of the | 
mails of the United States, and punishing him in 
place of those fraudulent railroad contractors and 
violators of the sovereign rights of a ‘State and of 
individuals; it is to shield them by a law prevent- 
ing obstructions to carrying the mails. There 
already exist abundant laws punishing all ob- 
structions to the passage of the mails, and all ob- 
structions to the passage of railroad cars; but here 
it is attempted to abolish the common law right to 
abate a nuisance, and to make the man who | 
attempts to abate a nuisance and resist a fraudu- 
lent and violent invasion of his property by a rail- | 
road company, a criminal, and to confine him as | 
such, ; 

As to this very road, with respect to which the 
House has been alarmed this morning, that part | 
of the road which has been taken up in Erie; 
is on the western side, and belongs to the fraudu- | 


court of ‘Pennsylvania has already decided is a | 
fraud and violation of the rights of the State, and | 


it does not exceed the constitutional power of this 


which the circuit court of the United States for | 
the western district of Pennsylvania has also | 
decided is a frand, a violation of the rights of the | 
State, and of every.man living in it; and in regard | 
to which, that same circuit court of the United | 
States refused an application ofits directors to issue | 
an injunction restraining the people from tearing | 
up the rails of the road. The court did issue an | 
injunction in reference to the road from Erie, east- | 
ward to the New York line; but, on the application | 
of this Franklin Canal Company for an injunction | 
to prevent the people of Erie taking up the rails 
from that part of the road which the dispatch | 
just read states they have taken up, it refused to do | 
so, on the ground that the road was a fraud, an in- | 


vasion on the eminent domain of Pennsylvania, | 
and also of the rights of the citizens of the city of ii 


Erie. I eall for the previous question. 
Mr. CAMPBELL. 
ply to the gentleman, (Mr. Rirenie,] and I would ; 


| appeal to him to withdraw his call for the previous | 
If he withdraws it I will renew it when | i 
| selves ina fa 


(Cries, all over the Hall, of «© Withdraw it!” | recollect, I say, thata few years ago a very: strong 


uestion. 
Į shall have concluded what I have to say. 


« Hold on to the call! « Their side has been al- | 
ready heard!” &c.] i 


I desire to be heard in re- |} 


an 


Mr. RITCHIE. “I withdraw ‘the ‘call; on the 
condition that the gentlerhan from Ohio renews it: 

Mr. CAMPBELL. I am obliged to the gentle- 
man for withdrawing the ‘call for the ‘previous 
question. I shall renew it. ` ; ee: 

Mr. TAYLOR, of Ohio. With the permission 
of my colleague, | will now put the interrogatory: 
which the gentleman from Pennsylvania denied 
me the opportunity to make. The gentleman’ 
from Pennsylvania seems more disposed to culti- 
vate than repress the mobs at Erie.” 
` The SPEAKER. Does the gentleman from 
Ohio ‘yield to‘his colleague? are Bate 
` Mr. CAMPBELL. ‘J cannot yield to my col- 
league now, though I will do so ‘beforé my time 
expires, oot ` A 

i do not participate in any of the feelings which 
grow out of local interests: Iarn‘so fortinate'as 
to represent a district not largely ‘interested in this 
Erie'question—I may say a-district comparatively 
not very much interested in the speedy transmis- 
sion of the mails. But a few weeks ago, when on 
avisit to my family, I had occasion to spend an 
evening in Cincinnati, the great commercial me- 
tropolis of the West; during which {attended a 
meeting composed of the people of all parties and 
all interests of that city, and had an ‘opportunity. 
of conferring with them to some extent‘in regard’ 
to the effect of the Erie riots upon the commercial 
interests of ‘the valley of the Mississippi. ‘The 
great complaint made by them was, not ‘of an 
thing which grew out of the interest of these rail- 


| road companies, but that, by’ the obstruction of 


the mails of the United States, they were subject 
ed to very serious inconveniences: : ad 
Mr. TAYLOR. Fwish to ask the gentleman 
from Ohio, [Mr. Oxns,] through my colleague, 
whether there are not petitions: and: evidences of 
the obstructions of the mail before the Committee 
on the Post Office and Post Roads? -0 0 o> 
"Mr. CAMPBELL. I cannot‘yield the floor at 
present. At that meeting, which was overwhelm- 
ing in point of its numbers and“of its charicter, 
they entered upon this ‘subject, and passed no 
agitating resolves. _Immediately‘on my return, at 
the first opportunity that was presented to me, 
I introduced a resolution, calling on the President 
to give this House information as to the official 
evidences received in the Departments in relation 
to the obstruction of the mails of the United States. 
I did it, not that I was the representative of that 
great commercial constituency, for I know that it 
is ably represented on this floor; but because I 
knew that one of the gentlemen who represents 
the city of Cincinnati [Mr. Harrison] is a gentle- 
man notin the habit ofpublic speaking, and unac- 
customed to participating in the discussions of this 
House. The other, [Mr. Disney,] I know full 
well, is overwhelmed by the important business in 
his hands as chairman of one of the mostimportant 
committees of this House. And hence, sir, rep- 
resenting as I do a district. contiguous to Cincin- 
nati, I introduced that resolution in order that this 
House and the country might have information on 
which they could act intelligently, - Where did 
the opposition to that resolution come from? ‘ It 
came from the State of Pennsylvaria, on the one 
hand, and from the State of South Carolina, on the 
other: for the honorable gentleman. from South 
Carolina, [Mr. Orr,}] whgn we wereabout to pass 
the resolution the other evening—at the only ume 
when the resolution could be called up under the 
rules—moved to lay it on the table. 3 understand 
that he did so because of his’ platform of strict 
construction; and the honorable: gentleman from 
Pennsylvania, who last addressed the House, 
[Mr. Rircnre,] is standing himself, I believe, on 
the position that the Federal Government ‘has no 
right to pass a Jaw to protect the transportation of 
ils. 
ai well recollect, Mr. Speaker—and Tadvert to the 
fact for the purpose of showing the reason why if 
think gentlemen from Virginia are putting them- 
> ise position on this question—I well 


effort was madeyin the Keystone State to destroy 
the most beautiful structure across the river Ohio, 
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at the city of Wheeling. She went into the courts 
of law, and there procured a decree declaring that | 
bridge a nuisance, and ordering it to be removed. | 
This Houseand the Federal Government exercised | 
its power, and declared the bridge a ‘* post road,” ;; 
and thereby preserved it; and let. me say to Vir- || 
i 
i 


ginia, that it was the power of Congress, thus ex- | 
ercised in relation to the transportation of the mails || 
of the United States, that saved that structure. 

And now these gentlemen say that the Govern- ! 
ment of the United States, though it may have the 
power to establish post routes, has no power to 
protect the mails by punishing those who obstruct 
them. We have the right, according to this doc- 
trine, to build custom-houses in the city of New || 
York or in the city of Cincinnati—for that sub- || 
ject was up yesterday-—we have the right to put- | 
chase the ground, to get materials, and to build 
elegant edifices, and yet we have no power hereto 
punish the man who would apply the torch at 
midnight and destroy the edifices we have erected. 

I hold to the doctrine that the Federal Govern- 
ment, if it have the power to build custom-houses, 
has the power to protect them; if it have the power 
to transport the mails, it has the power to protect 
the mails. And this bill, so far from seeking to 
apply a rule to the city of Erie alone, is a bill 
which provides generally that any person who 
shall obstruct the mails, unless such obstruction— 
and I call the attention of honorable gentlemen to 
this reading of it—-unless such obstruction be made 
by virtue of competent legal authority, shall be | 
punished. So that if one of his Erie friends—if | 
one of the thousand or ten thousand, who run at 
midnight when the bells ring to tear up the track, 
thereby obstructing the United States mails, and 
endangering the lives of the people who are pass- 
ing over that road—if he does it by virtue of legal 
authority—-he cannot be held criminally guilty 
under this law. It is, after all, a question of law, 
which must be submitted to the judicial tribunals, 

Mr. STRAUB. Will the gentleman allow me 
to ask him a question? 

Mr. CAMPBELL. Any question. 

Mr. STRAUB. I would inquire of the gen- 
tleman whether the proposition to interfere upon 
the subject to which the gentleman is now direct- 
ing his remarks, was not brought before the Ohio 
Legislature, and whether that Legislature did or 
did not refuse to act in the premises? And if || 
they did refuse, will he be kind enough to tell us 
the reason? 

Mr. CAMPBELL. I confess that I am_not |! 
very fully posted as to the proceedings of the 
Ohio Legislature, for the reason, which I give 
very frankly, that { have not the very highest | 
degree of respect for what they may do; and i 
have seen some things recently, from that quar- 
ter, which confirms me in my disposition to pay 
but little regard to what they may do. [Laughter.] 
I do not know that they have anything to do: 
with this subject at all. (can tell the gentleman | 
what he will find the Ohio Legislature disposed to | 
do. I observed, the other day, that the Legisla- | 
ture of Pennsylvania repealed the charter of the 
Franklin Canal Company, thereby obstructing the | 
connection between the Atlantic and the West. 
Such a bill has passed both branches of the Penn- 
sylvania Legislature. I do not dispute the right 
of Pennsylvania to repeal that charter if it sees fit, 
but l repeat what I said the other day on this sub-. 
ject of repealing charters, that if Pennsylvania is | 
disposed to go*into this business, I have no doubt | 
that the radical Democracy of Ohio, now sitting | 
in the Legislature, are ready to take their part in |! 
playing that game. f 

But this has nothing fo do with the question be- |! 
fore the House. The question now is, as to the |; 
power of the Federal Government to protect the || 
mails of the United States. This bill has come. 
from your Committee on the Post Office and Post ; 


| like this—if we leave this billin the great vortex of 


| a question of the chairman of the committee. 


| some of which have been presented to this House, | 


Roads 
Mr. STRAUB, (interrupting.) I desire to pro- ; 
pound another question to the gentleman. I was | 
not in the House yesterday when this bill was. 
read—— 
Mr.CAMPBELL. Thatis not my fault. The 


and your State government at isgue. I 
i Is that all? j! 
‘Mr. STRAUB. Another thing. | 


i 


i| gentleman has the right to yield the floor to others | 


personal explanation; or has he the right to yield it | 


Mr.C 
was another thing. 

Mr. STRAUB. I wish to ask this question: | 
whether, if you pass this bill, the Constitution i 
will not be violated in this respect—that a man who 
may choose, out of any ill will or malice, to inter- 
fere—by burning down a bridge, if you please— 
cannot be tried twice? whether, under the General 
Government, you do not try him; and under the | 
judicial powers of the State you do not try him 
again? Where are your State rights? 

Mr. CAMPBELL. Thegentleman’s argument 
against legislation, to wit, that he was not in the 
Housé when this bill was read twice, has not a 
great deal of force, if he means, by the suggestion 
proposed, that we shall not legislate to protect a 
great national interest like this, if he is absent. 

Again, he says that there is danger that a man 
will be tried twice. I do not apprehend any such | 
danger. There is nothing in this bill which is | 
calculated, in any manner, to violate the Constitu- 
tion. As Í said before, there is an express clause 
in the bill, which provides thatno man shall be pun- 
ished for obstructing the mail, who acts by virtue | 
of competent legal authority; so that, if Pennsyl- 
vania asserts her sovereignty in this particular | 
instance, and the power of her State enactments, 
the whole question goes, where it ought to go, 
before the judicial tribunals of the land—and an 
Erie mob could not be sent to the penitentiary, | 
under this bill, so long as the question was pend- 
ing before such tribunals. 

Immediate protection should be afforded in this 
case. There is danger in delay. People represent- 
ing the great commercial interests of the West, as 
well as the Atlantic coast, are awaiting, with deep | 
anxiety, national legislation upon this subject. If 
we are tardy—if we refuse to protect an interest | 


i 
the Committee of the Whole on the state of the | 
Union, although I have a great and strong faith in | 
the law-abiding spirit of those people who have | 
been holding meetings in reference to this subject, | 
at Chicago, Cleveland, and other places, yet Ë am | 
not prepared to say that there will not rise up a | 

ower there that will make an effort to protect its | 
interests, without asking any legislation. It seems | 
to me that this measure ought to be passed imme- | 
diately, and therefore I move the previous ques- 
tion. Before doing so, 1 will yield for a moment 
to my colleague, [Mr. Tayior,] who wishes to ask 


Mr. TAYLOR, of Ohio. I wish simply to | 
make an inquiry of the chairman of the Commit- , 
tee on the Post Office and Post Roads. 

(Cries of ‘I object !”] 

I would then ask my colleague the question, 
because I wish to get at the facts in this matter 
I wish to know, in opposition to the views of the 
gentleman from Pennsylvania, [Mr. Stravp,] 
whether we are not acting under petitions in rela- | 
tion to the obstruction of the United States mails | 
at Erie, and whether such petitions are not on file? | 

Mr. CAMPBELL. In reply to the question of 
my colleague, I will say that I have myself re- | 
ceived numerous petitions, and that I. have re- | 
ceived the proceedings of various public meetings, | 


and referred to the Committee on the Post Office | 
and Post Roads; and upon these petitions and ; 


proceedings I understand this report has been | 
based, | 
Mr. OLDS. I will say that the report was based | 
principally upon the petition of- i 
Mr. STRAUB. I rise to a question of order. li 

I wish to know whether one gentleman has the | 
right to demand the previous question 
Mr.CAMPBELL. Ihave not done it yet. 
The SPEAKER.. The Chair understands the | 
gentleman from Ohio to have demanded the pre- 
vious question, but to have withdrawn it, and | 
yielded to his colleague for explanation, f ! 
Mr. STRAUB. Howisit, then, ifthe Speaker | 
please to answer, that the gentleman from Ohio |! 
as the right to pick out his men and say who | 
shall speak, and who shall not speak? | 
The SPEAKER. He cannot do that; but the ; 


for explanation. 

Mr. JONES, of Tennessee. I propound this : 
question to the Chair: Is it competent for a gen- | 
tleman occupying the floor to yield it except for | 


for explanation of the measure under considera- 


in the matter, by propounding, while I am upon 
the floor, a question to my colleague, the chair- 
man of the Committee on the Post Office and Post 
Roads, (Mr. OLDs.] I ask him whether any peti- 
tions have been presented to this House, and re- 
ferred to that committee upon this subject? 

Mr. JONES. Thatis not personal explanation, 

The SPEAKER. The gentleman from Ohio 
[Mr. Oxps] may answer the question of his col- 
league in order, if he desires so to do. 

Mr. OLDS. I will say, then, thata petition was 
presented to the House, and referred to our com- 
mittee, from the agent of the company who had 
contracted with the Government for the transmis- 
sion of the mail over the road passing through 
Erie, stating that in consequence of the disturb- 
ances at that place, he had been unable to carry 
out his contract. And not only this, but_this 
House passed a resolution, instructing the Com- 
mittee on the Post Office and Post Roads to inquire 
into this matter. Jn obedience to this resolution, 
we have made the report, which is now under dis- 
cussion. - ¥ ` , 

Mr. CAMPBELL. | think that is satisfactory, 
and | therefore move the previous question, _ 

Mr. PACKER. I ask the gentleman to with- 
draw the call for the previous question a moment, 
to allow me to ask his colleague, the chairman of 
the Committee on the Post Office and Post Roads 
(Mr. Oxps] a question. : 

Mr. HAMILTON. I move to lay the motion 
to reconsider upon the table. 

Mr. CAMPBELL. Upon the motion of the 
gentleman from Maryland I demand the yeas and 
nays. 

The yeas and nays were ordered. 

The question was then taken on Mr. Hamri- 
ton’s motion, and it was decided in the negative 
—yeas 83, nays 102; as follows: 

YEAS—Messrs. Aiken, Barksdale, Barry, Belcher, Bo- 
cock, Boyce, Bridges, Brooks,Caskie, Chamberlain, Chand- 
ler, Clark, Cobb, Colquitt, Cox, Craige, Curtis, Dawson, 
De Witt, Dick, Dowdell, Drum, Edmundson, Biliott, Byer- 
hart, Faulkner, Florence, Goode, Hamilton, Sampson W. 
Harris, Hastings, Hibbard, Hiester, Houston, Howe, George 
W. Jones, Roland Jones, Kittredge, Kurtz, Lane, Letcher, 
Lilly, McNair, Mace, Macy, Maxwell, Meacham, Mid- 
dleswarth, Smith Miller, Millson, Morrison, Orr, Packer, 
Pennington, Bishop Perkins, John Perkins, Phelps, Phillips, 
Powell, Pratt, Riddle, David Ritchie, Robbins, Ruffin, Rus- 
sell, Sabin, Seward, Seymour, Shaw, Shower, Skelton, 
George W. Smythe, Snodgrass, Stratton, Straub, John J. 
Taylor, Thurston, Trout, Vail, Walsh, Tappan Wentworth, 
Witte, and Zollicoffer—83. 

NAYS—Messrs. James C. Allen, Appleton, Ball, Banks, 
Benson, Bissell, Bliss, Bugg, Campbell, Carpenter, Ca- 
ruthers, Chase, Chastain, Chrisman, Clingman, Cook, Cor- 
win, Crocker, Cullom, Cumming, Cutting, John G. Davis, 
Thomas Davis, Dean, Dent, Dickinson, Disney, Dunbar, 
Dunbam, Eastman, Eddy, Edgerton, Edmands, Ellison, 

Buglish, Farley, Fenton, Flagler, Franklin, Fuller, Gid- 
dings, Goodrich, Green, Greenwood, Grey, Aaron Harlan, 
Andrew J. Harlan, Wiley P. Harris, Harrison, Haven, Hen- 
dricks, Hill, Hillyer, Hughes, Hunt, Johnson, Daniel T. 
Jones, Kerr, Knox, Latham,Lindsley, Macdonald, Maurice, 
Mayall, Jobn G. Miller, Morgan, Murray, Nichols, Olds, 
Andrew Oliver, Mordecai Oliver, Parker, Peck, Peckham, 
Preston, Pringle, Puryear, Ready, Reese, Richardson, Ro- 
gers, Sage, Sapp, Shannon, Simmons, Gerrit Smith, Wil- 
liam R. Smith, Sollers, Richard H. Stanton, Hestor L. 
Stevens, Andrew Stuart, John L. Taylor, Tracy, Tweed, 
Upham, Vansant, Wade, Walker, Elihu B. Washburne, 
Israel Washburn, Wells, and Wheeler— 102. 


So the House refused to lay the motion to re- 
consider upon the table. 


The SPEAKER. The question recurs on the 
motion to reconsider, on which the previous ques- 
tion has been demanded. i 

Mr. GROW. I appeal to the gentleman to 
withdraw the demand for the previous question for 


| afew minutes; I will renew it. 


Mr. CAMPBELL. I refused to withdraw it 
for one of my colleagues, and f cannot do it now 
without involving myself in trouble. ` 

Mr. JONES, of Tennessee. I move that the 
rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the 
state of the Union. 

The question was put, and, on a division, there 
were—ayes 77, noes 81. 

Mr. FLORENCE. I demand tellers. 

Mr. GROW. | eall for the yeas and nays. 

The yeas and nays were ordered. 

‘Mr. GROW. I withdraw the call. 

The SPEAKER. The yeas and nays having 
been ordered, it is not in the power of the gentle- 
man to withdraw the call. 


1854. 


ODRE.. 


307 


The question was taken, and it was decided in 
the negative—yeas 92, nays 93; as follows: 


YEAS—Messrs. Ashe, Thomas H. Bayly, Banks, Barks- 
dale, Barry, Belcher, Bocock, Boyce, Bridges, Brooks, 
Caskie, Chamberlain, Chandler, Clark, Cobb, Colquitt, 
Cox, Craige, Curtis, Dawson, De Witt, Dick, Dowdell, 
Dram, Dunbar, Edmundson, Eliott, English, Everhart, 
Ewing, Faulkner, Florence, Fuller, Gamble, Goode, Grow, 
Hamilton, Sampson W. Harris, Hastings, Henn, Hibbard, 
Hiester, Houston, Howe, George W. Jones, Rolafid Jones, 
Kurtz, Lamb, Lane, Latham, Letcher, Lilly, Macdonaid, 
McMullin, McNair, McQueen, Mace, Macy, Maxwell, 
Mayall, Middteswarth, Smith Miller, Millson, Morrison, 
Noble, Orr, Packer, Bishop Perkins, John Perkins, Phelps, 
Pratt, David Ritchie, Robbins, Ruffin, Russell, Seymour, 
Shaw, Shower, Skelton, William R. Smith, George W. 
Smythe, Snodgrass, Stratton, Straub, David Stuart, John 
J. Taylor, Thurston, Trout, Vail, Walsh, Witte, and Zol- 
licoffer—92. 

NAYS—Messrs. James C. Allen, Appleton, Ball, Ben- 
son, Bissell, Bliss, Campbell, Carpenter, Caruthers, Chase, 
Chastain, Chrisman, Clingman, Cook,’ Corwin, Crocker, 
Cullom, Cumming, Cutting, John G, Davis, Thomas Da 
vis, Dean, Dent, Dickinson, Dunbam, Eastman, Eddy, 
Edgerton, Edmands, Ellison, Farley, Fenton, Flagter, 
Franklin, Giddings, Green, Greenwood, Grey, Aaron Har- 
Jan, Andrew J. Harlan, Harrison, Haven, Hendricks, Hill, 
Hillyer, Hughes, Hunt, Johnson, Daniel T. Jones, Kerr, 
Kittredge, Knox, Lindsley, McDougall, Matteson, Mau- 
rice, John G. Miller, Morgan, Murray, Nichols, Norton, 
Olds, Andrew Oliver, Mordecai Oliver, Parker, Peck, Peck- 
ham, Pennington, Preston, Pringle, Puryear, Reese, Ro-, 
gers, Sabin, Sage, Sapp, Shannon, Simmons, Solters, Hes- 
tor L. Stevens, Andrew Stuart, John L. Taylor, Tracy,- 
Tweed, Upham, Vansant, Wade, Walker, Elihu B. Wash- 
burne, Israel Washburn, Wheeler, and Yates—93. 


So the House refused to resolve itself into the 
Committee of the Whole on the state of the Union. 

Mr. FLORENCE. I rise to what I presume 
to bea privileged question. I move that the House 
do now adjourn, and on that motion demand the 
yeas and nays. 

Mr. CAMPBELL. Faction! 

Mr. WHEELER. Faction! 

Mr. FLORENCE. If it be faction, make the 
most of it. 

The yeas and nays were not ordered. 


Mr. FLORENCE. I withdraw the motion to 
adjourn. 
Mr. GROW. Is it in order to move that the 


-rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the 
state of the Union? If it be in order, I submit it, 
and demand tellers. . 

Mr. CAMPBELL. T would suggest to the gen- 
tleman to move that there be a call of the House. 

The SPEAKER. No action has been had since 
the Elouse voted down the motion to go into the 
Committee of the Whole on the state of the Union, 
and the gentleman’s motion, therefore, is not in 
order. 

Mr. GROW. I move, then, that we proceed 
to the consideration of the business upon the 
Speaker’s table. . ; 

The SPEAKER. That motion is not in order 
until the morning hour has expired. 

A Memser. Has not the morning hour expired? 

The SPEAKER. It has not commenced yet. 

Mr. HOUSTON. Does the Chair decide that 
the morning hour has not commenced ? 

The SPEAKER. The Chair has so decided. 

Mr. HOUSTON. I understood that the Speaker 
called the committees for reports this morning. 

The SPEAKER. The Chair has not done so 
to-day. 

Mr HOUSTON. I know that we have dis- 

osed of some business to-day. 

The SPEAKER. This business, together with 
another privileged question, have intervened, and 
there has been no morning honr. 

Mr. GROW. Ihave submitted the motion that 
we proceed to the consideration of the business 
upon the Speaker’s table. 

The SPEAKER. And the Chair has decided 
itto be out of order. It would be in order at the 
expiration of the morning hour, but it would not 
supersede this proposition. 


Mr. GROW. I move that there be a call of the į 


House. 

Mr. HOUSTON. Is it not in order to move 
that we proceed to the consideration of the busi- 
ness upon the Speaker’s table at any moment gen- 
tlemen can obtain the floor to do so? I know that 
the floor cannot be taken from any gentleman to 


submit that motion until the morning hour has | 


expired. 


The SPEAKER. Will the gentleman turn to | 


the rule which sustains him? 
Mr. HOUSTON. I have not gota copy of the 
rules here. (Laughter.] 


Mr. CAMPBELL. And the gentleman does 
not understand the rules if he makes that propo- 
sition, 

The SPEAKER. The Chair holds that the 
motion is not in order at this time. 

Mr. JONES, of Tennessee. I have no doubt 
that the decision of the Chair is right, because we 
are now in the consideration of a privileged ques- 
tion, which would supersede the motion to go to 
the business upon the Speaker’s table. INo mo- 
tion to go to the business upon the Speaker’s table 
is in order until one hour has been spent in call- 
ing committees for reports. 

The SPEAKER. The Chair has so stated. 

Mr. JONES. But a motion to go into the 
Committee of the Whole on the state of the Union 
is a privileged question, and can be made when a 
motion to reconsider is pending. I think that it 
would be the policy of gentlemen : 

Mr. BISSELL. I call the gentleman to order. 

Mr. JONES. This bill has not been printed. 

[Cries of ‘Order! “Order! ?’} 

TheSPEAKER. Discussion not beingin order, 
the gentleman will excuse the Chair from allowing 
him to proceed. i 

Mr. JONES. Certainly, sir. Let the bill lie 
over until it can be printed, and be placed on our 
desks. 

The question was taken, and the House refused 
to order a call of the House, 

Mr. GROW. I now move that the House re- 
solve duty itself into the Committee of the Whole 
on the state of the Union. 

Mr. FLORENCE demanded tellers. 

Tellers were ordered; and Messrs. Bococx, and 
Rircure of Pennsylvania, were appointed. 

The question was then taken; and the tellers re- 
ported—ayes 82, noes 81. 

i Mr. BOCOCK. Mr. Bissexz, who is not able 
to be present, requested his vote to be also taken 
in the negative. If it be allowed, the vote will 
stand—ayes 82, noes 82. 

Mr. CAMPBELL. I call for the yeas and 


| priation by reducing t 


; message was received from the President of the 
United States, by the hands of Sypvey WEBSTER, 
_Esq., his Private Secretary. : 

The CHAIRMAN. When thecommittee rose, 
| the pending question was on the amendment pro~ 
posed by the gentleman from Ohio, [Mr. Disyey,] 
on which tellers were ordered. 

: aie Clerk read the amendment: 
me aes : 
Binion an Ono Baan 3 completing the custom-house at 

Mr. HIBBARD. I move to amend the appro- 
he sum to one dollar. The 
in his remarks yesterday, 
bers of the Committee on 


gentleman from Ohio, 
| called upon the mem 
Ways and Means 

Mr. DISNEY, (interrupting.) I would inquire 
| of the Chair what the condition of the question. 
was when the committee last rose? 

Mr. HIBBARD. There was a division called 
upon the question, but it was not taken, and the 
question is now pending and open to amendment. 
l remember it distinetly. 

The CHAIRMAN. In answer to the inquiry 
of the gentleman from Ohio, (Mr. Disnxy,] the 
Chair finds that tellers have been ordered upon 
the amendment; but a motion to amend the amend- 
ment will be in order. When the question is taken 
upon the amendment it will be taken by tellers. 

Mr. HIBBARD, (resuming.) My amendment 
‘is to reduce the appropriation to one dallar. In 
| reply to the call-of my honorable friend from 
| Ohio, [Mr. Diswey,] upon the Committee of Ways 
and Means, as to the reasons which influenced 
i them in their decision, I can only respond by 
| Stating the reasons which influenced my own 
actions. 

Í may premise by saying, that the whole amount 
| (in order to present the whole question) of duties 
collected in Cincinnati for the year ending June 30, 
| 1853, was $251,649 90. It will be seen that this is 
a larger sum than the average sums collected at 
the different custom-houses. It will be seen, also, 
from the estimates, that there are no vessels landing 


| 


nays. 

The yeas and nays were ordered. 

The question was then taken, and there were— 
yeas 96, nays 95; as follows: 

YEAS—Messrs. Abercrombie, Thomas H. Bayly, Banks, 
Barksdale, Barry, Belcher, Bocock, Boyce, Breckinridge, 
Bridges, Brooks, Chamberlain, Chandler, Clark, Cobb, 
Colquitt, Cox, Craige, Curtis, Dawson, De Witt, Dick, 
Dowdell, Dram, Dunbar, Eastman, Edmundson, Elliott, 
English, Everhart, Florence, Gamble, Goode, Grow, Ham- 
ilton, Sampson W. Harris, Hastings, Hibbard, Hiester, || 
Houston, Howe, George W. Jones. Roland Jones, Kurtz, 
Lamb, Lane, Letcher, Lilly, Macdonald, MeMullin, Me- 
Nair, McQueen, Mace, Macy, Maxwell, Mayall, Middles- 
warth, Smith Miller, Millson, Morrison, Orr, Packer, Bish- 
op Perkins, John Perkins, Phelps, Phillips, Powell, Pratt, 
Riddle, David Ritchie, Robbins, Rufin, Russell, Seward, 
Seymour, Shaw, Shower, Skelton, Gerrit Smith, William 
Smith, William R. Smith, George W. Smyth, Snodgrass, |! 
Richard H. Stanton, Stratton, Straub, David Stuart, John 
d. Taylor, Thurston, Trout, Vail, Walsh, Tappan Went- 
worth, Witte, Daniel B. Wright, and Zolticoffer—96. 

NAYS—Messrs, James C. Allen, Appleton, Ball, Ben- 
son, Bissell, Bliss; Bugg, Campbell, Carpenter, Caruthers, 
Chase, Chastain, Chrisinan, Clingman, Cook, Corwin, Cul- | 
lom, Cumming, Cutting, John G. Davis, Thomas Davis, 
| Dean, Dent, Dickinson, Disney, Dunbam, Eddy, Edgerton, ji 
Edmands, Ellison, Parley, Flagler, Franklin, Giddings, 
Goodrich, Green, Greenwood, Grey, Aaron Harlan, Andrew 


Hill, Hillyer, Hughes, Hunt, Johnson, Daniel T. Jones, | 
Kerr, Kittredge, Knox, Lindley, Lindsley, McDougall, 
Matteson, John G. Miller, Morgan, Murray, Nichols, Noble, 
Norton, Olds, Andrew Oliver, Mordecai Oliver, Parker, 
Peck, Peckham, Preston, Pringle, Puryear, Ready, Reese, 
Thomas Ritchey, Rogers, Sabin, Sage, Sapp, Shannon, 
Simmons, Sollers, Hestor L., Stevens, Andrew Stuart, John 
L. Taylor, Tracy, Tweed, Upham, Vansant, Wade, Walk- 
er, Ellihu B. Washburne, Israel Washburn, Wheeler, and 
Yates—95. 

|| _ The House accordingly resolved itself into the 
| Committee of the Whole on the state of the Union, 
i; (Mr. Seymour in the chair.) _ 
|| Mr. GREEN, from the Committee on Enrolled | 
‘| Bills, reported back, as correctly engrossed, the ; 
2 Tepor i y eng ru 

| following bills; which thereupon reéeived the sig- | 
| nature of the Speaker: 

| An act to constitute Quincy, in the State of | 
| Illinois, a port of entry;” | 
| “An act to provide a place for holding the: 
i! courts of the United States in the southern district 
il of New York, and for other purposes;’’ and 

« An act granting the franking privilege to the 


i 
| 
| 
l 
i 
| 
| 


sistant in charge of the office of said Coast Sur- 
3? 
| vey. 
MESSAGE FROM THE PRESIDENT. 
Previous to the Speaker vacating the chair, a 


J. Harlan, Wiley P. Harris, Harrison, Haven, Hendricks, |; 


Superintendent of the Coast Survey and the as- | 


there from foreign ports. None, I believe. The 
amount of work, therefore, to be done there, is 
very small. All vessels which trade at Cincinnati 
are entered at-New Orleans. In the ordinary 
course of business they would be all entered there. 
The number of employees at that point is only. 
two, for there is nothing to be done but to receive 
the money. There is a surveyor and a clerk. That 
is all. The pay of both persons is $3,600. We 
have already appropriated at this piece $213,745. 
Of that sum there has already been expended 
$74,274 14, and consequently there are appropria- 
tions now on hand, and available, to complete this 
custom-house of $138,470 86. Not content with 
that, the gentleman asks—and I believe the De- 
partment also—$40,000 more. Iam constrained, 
sir, with all respect to the Department, and with 
every feeling of regard to the gentleman from 
Ohio, (Mr. Disyry,] as he knows, to say that 
such an appropriation is unwarrantable. I have 
found fault before with the estimates of the Depart- 
ments of former Administrations. 1 have found 
| fault with estimates of this kind made by Whig 
| Administrations. I wish to be just before I am 
generous, and I cannot consent to an appropria- 
tion of this nature, under a recommendation 
from a Democratic Administration. The amount 
of money heretofore appropriated, and heretofore 
; used, is altogether too large, because it will be 
seen at once that the business there is compara- 
; tiyely small—almost nothing. A single counting- 
i room is sufficient for the collection of this money. 
! While I do not speak of honorable members here, 
nor censure their course—while I dare say that 
, they have done nothing but what they deemed to 
_ be their duty—yet the effect of all this is to bestow 
‘a gratuity, to appropriate large sums of money as 
‘a gratuity, for the benefit of local interests. We 
; build up large and splendid buildings, at great ex- 
| pense, for the adornment and benefit of these 
i cities. Itis generosity, but it is not justice. I 
‘hold that it is not proper, and that we have not 
| the right to make these benefactions from the pub- 
ii lic Treasury. Ihave none but friendly feelings 
l: towards the West, which contributes so much to 
|! the greatness, the commerce, and the patriotism 
‘of the country. Iam opposed to all these appro- 
| priations at the North as well as at the West. 

i” [Here the hammer fell.] 

| Mr. DISNEY. The gentleman from New 
| Hampshire [Mr. Hiszarn] has given the House 
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‘another illustration of the mode of reasoning 
adopted by the Committee on Ways and Means, 
The appropriation asked. for in this case is for æ 
single and solitary purpose, to wit, that of making 
fire-proof certain. buildings in the city of Cincin- 
nati. ‘Thisis the only question before this com- 
mittee; and I repeat what I said on yesterday, so far 


as the construction of that building is concerned, | 


‘so far'as the action of Congress is concerned, an 
appropriation for that purpose has already been 
made, the plan of the building has been agreed 
upon, the building has already been commenced, 
and contracts have been entered into for the con- 
struction and completion of the building. Why 
then thistalk about the amount of business to be 
done. there? However pertinent. the question 
might-be as ‘an original one, whether the building 
should be of this or that description, or whether it 
should or should not be constructed of certain di- 
mensions, considerations of the kind suggested by 
the gentleman from New Hampshire have no rel- 
evancy to the pending question, But the Commit- 
tee on Ways and Means—to whom was referred 
the solitary question, whether it is necessary, out 
of a just regard for the public interest, that the 
building to be erected at Cincinnati should be 
made fire-proof—go into the question, what the 
amount of business is to be done there. The 
gentleman from New Hampshire represents that 
the appropriation asked for is a mere matter of 
gratujty and donation; but it presents itself to the 
Fousein no such aspect. ; 

The Secretary of the Treasury, after an appro- 
priation has been made by Congress for building 
a custom-house at Cincinnati, with a full knowl- 

dge of the importance of protecting the property 
to be placed within it, with a full knowledge of 
the subject in all its various aspects, decides that 
the appropriation now asked for is demanded by 
the public interests, and not by those of a particu- 
Jar Jocality. Yet, notwithstanding all this, the 
Committee on Ways and Means sit down and 
look at this matter as a question of donation and 
gratuity to a particular locality, What interest is 
it to the people of Cincinnati whether the building 
in that particular locality be rendered fire-proof er 
not? i : 

The building, I repeat, is to be erected in a 
particular form, in a particular manner, and ac- 
cording to particular directions; and whether this 
appropriation be allowed or not, the building will 
be completed in that way. The only question 
for this committee to determine is, whether they 
will render this building fire-proof. The judg- 
ment of the Secretary is—and he tells you that he 
has come to that conclusion—that the public in- 
terests demand that this appropriation should be 
made; and that is the only question for us now to 
determine. Against the necessity for such an 
appropriation we have not heard a solitary word 
from any member of that committee. It is true 
that the gentleman tells us that the committee 
have come to the conclusion that the appropria- 
tion is unnecessary., Unnecessary in what re- 
gard?) Why is it unnecessary? Have they un- 
dertaken to show that ‘there is no necessity for 
rendering that and similar buildings fire-proof? 
Nota word; but they have gone into extraneous 
matters, to show that the great amount of money 
which has been asked for and expended from time 
to time in different sums was more than sufficient 
in order to erect a building sufficient to carry on 
the business. Why, as l said before, arguments 
of this sort might have been perhaps appropriately 
addressed to the question, whether you will bave 
a building there or not, if that question were up 
for decision. But you have decided that; and 


there is but a single question before you, that | 


which I have presented, viz: Will you or wiil 
ou not make the building fire-proof? 

Mr. HIBBARD (there being no objection) with- 
drew his amendment to the amendment. 

The question then recurred upon the amendment 
offered by Mr. Disnsy, upon which tellers had 
been ordered, and Messrs. Henpricxs and VarL 
were appointed. 


: The question being taken, they reported—ayes | 


76, noes 62. 
«So the amendment was agreed to. 


Mr. PRESTON. I offer the folowing amend- 
mente = 


neil: gabon the eustom-house at Louisville, Ken- 


‘Mr. Chairman, it will be perceived by the com- 


mittee that the Secretary of the Treasury requests 
an appropriation of $40,009 to complete the cus- 
tom-house at Louisville, Kentucky. The Com- 
mittee on Ways and Means have declined to put 
it in the bill, and 1 therefore move to supply the 
deficiency by granting what the Secretary requests. 
I have, however, to say, that I did imagine last 

ear, when I asked for thesum which was granted 
at that time, that it would cover the whole ex- 
pense; I believed it adequate at that time, and I 
feel that in asking now from the House a further 
sum I trespass somewhat upon its indulgence, for 
1 thought that the amount voted last year was suf- 
ficient; but-the Secretary, in order to render the 
structure more perfect and safe, has let contracts 
outside of the bids that were thenin, and’ unless 
the building is to be left incomplete this sum 
ought to be given. 1 stated last year that the sum 
then voted would be sufficient; the estimates show 
that more is required, and it isin conformity with 
them that I move the amendment. ; 

l am aware that this system of building custom- 
houses is liable to many objections, and I believe 
that too.much money may have been spent in some 
cases; but the same objections might be urged 
against every undertaking of the Government. _ 

Mr. HIBBARD. 1 wish to ask the gentleman 
one question.. How many persons are— 

Mr. PRESTON. 1 have but five minutes, and 
cannot yield tothe gentlernan. I desire to present 
this question fairly. I do not wish to mislead 
the Houseby anything I may say. [state thatit 


again to ask an appropriation for this purpose; but 
| £ do it, believing that it is necessary to carry out 
contracts that have been entered into, or to leave 
the building unsafe or unfinished. 

If the chairman of the Committee ón Ways and 
means desires to curtail expenditures, let him pro- 
pose a Jaw, that the Secretary shall not enter into 
any contract contemplating a lurger expenditure 
than an appropriation contemplates; but there 
| never can be an exact correspondence between 

estimates and expenditures, and if contracts. are 
modified, or circumstances increase the cost of 
construction, additional sums must be given, or the 
works be left unfinished. . 

I have inserted “for the completion of the cus- 
tom-house at Louisville” to limit the expenditure 
to the amountasked for the building. 

Mr. HOUSTON. This custom-house has been 
before Congress for appropriations for several 
years. l hold in my hand a letter from Secretary 
Corwin, addressed to this House in February, 


fire-proof custom-houses at Cincinnati and Louis- 
ville was $75,000. Here it is on record. Here 
is the leuer of the Secretary, and his estimates for 
these buildings. We gave the $75,000; and we 
have given altogether $180,000 for the custom- 
house at Louisville. At the last session of Con- 
gress the gentleman spoke of the bids that had 
been received; and heproposed to give an amount 
that would cover the precise bid that had been of- 
fered to complete the custom-house at Louisville. 
Fe said, in two places, in his remarks, that it 
would réquire $162,000 to complete the custom- 
house at Louisville. He declared it was true that 


| to continue the work; but that he would be candid 

with the Houseand say, on correct data, that the 
amount asked would not avail. He proposed to 
ask for all that was necessary to complete the 
| building, and he asked for $80,000, or upwards. 
After the representatives of that districtcame here 
three or four times, for additional appropriations, 
and repeated on several occasions that $160,000 


have obtained $170,600 or $180,000, the gentleman 
comes here now and asks for the appropriation of 
$40,000 more. Why is this? They only collect 
about $45,000 or $47,000 revenue, all told, at 
Louisville. No vessel goes- there from a foreign 
port. Itisnota port of entry. You have a sur- 
; veyor there merely to collect the customs. Though 
only collecting $45,000 or $47,000 of custom there, 
and while the labor is nearly all done at New Or- 
leans, they want $200,000, and upwards, to build 
a custom-house. We had better abolish the cus- 
tom-house there altogether, and let the gentleman 
have the amount of revenue collected there. It 
| would be cheaper for the Government of the United 
; States to do so than to make these continued ap- 
| propriations from the public treasury. 


is with some degree of regret that I am compelled | 


1852, in which he said that all he wanted to build | 


the Secretary of the Treasury wanted only $25,000 | 


would be all that would beneeded, and when they | 


i 


| The gentleman says that he uses the word 
“complete.” If he will refer to the Jaws that have 
already been passed, he will ascertain that the 
word “complete” has been used on more than one 
occasion. ‘* To complete the custom-house’’means 
nothing. He-tòld us, in his remarks before, that it 
would take $162,000,.or thereabouts, to complete 
it. He asked for $80,000, for the purpose of not 
misleading the judgment.of the House. That was 
catidid in him, and 1 was glad that he made the 
statement. He declared that he did not mean to 
mislead the House—that he desired that it should 
know exactly what amount was necessary to be 
appropriated to complete the building. 

Now, sir, I cannot understand why, if that. ap- 
propriation was made upon an express bid of.the 
contractor, $40,000 more is required. If Mr. 
Corwin could build fire-proof buildings in Cincin- 


| nati and Louisville for £47,000, I do not see how 


it is that Secretary Guthrie cannot do the same 
thing. The gentleman made a mistake. Secretary 
Guthrie only proposes to carry out the contract 
which was conditionally made by Secretary Cor- 
win before he went out of power, The gentle- 
man need not-attempt to shift that responsibility, 
"lf the gentleman. will read the correspondence 
Which took place between Secretary Guthrie and 
myself, he will find that in the fall or winter of 
1852 this contract was made; and I take it for 
granted that Secretary Guthrie had nothing to do 
with Government contracts at that time. This 
very demand grows out of the recommendation of 
Secretary Corwin. : 

Mr. DUNHAM. Isitin order to submit an 
amendment? j 

The CHAIRMAN. Discussion is exhausted 
on the amendment under consideration, An 
amendment to the amendment is in order. 

Mr. DUNHAM. I move that the amendment 
be so amended as to make the appropriation 
$30,000. Ildo not suppose that anything I can 
| say will change the course to be pursued by this 
| committee, or hy Congress. I have stood here 
for four years, firmly resisting this course of legis- | 
lation, and I have uniformly failed. 

But yet, sir, I intend again to express my views 
upon it. I think it is high time for us to stop and 
consider the tendency and end of it. If weintend to 
maintain our own self-respect—if we intend to main- 
tain our individual.dignity as Representatives—if 
we intend to maintain our constitutional dignity 
as a legislative body, it is time that we put an end 
to this course of legislation. Now, sir, there is a 
law on the statute-books which requires that before 
any of these public works are entered upon, plans 
and estimates shall be made and submitted. When 
the various appropriations for these custom-houses 


| which our legislation has fixed. 


were made, they were made upon express stipu- 
lations that such plans had been or should be 
adopted as should bring the whole expense of the 
respective works within the sums appropriated, 
And yet, sir,as has been very correctly stated by 
the gentleman from Alabama, [Mr. Hovsrow,] 
they have come here year after year asking for 
| additional appropriations, stipulating at each time 
that the amount they then asked was all that would 
be necessary to complete the several works. 

In this connection I willalso refer toanother mat- 
ter contained in this bill, (and I would especially call 
the attention of the chairman of the Committee on 


| Ways and Means to it,) as an evidence that our 


legislation here is tending to become a mere regis- 
tration of the decrees of the Executive Depart- 
ments, and nothing else—that the Executive, in 


i the expenditures of the public money, is taking 


the lead and control, and not this House, as the 
Constitution contemplates. We undertake to say 
what shall be expended, and for what it shall be 
expended. The Departments take the appropria- 
tion and go on with the expenditure of it, paying 
no sort of attention to the amount or limitation 
They expend the 
money as they please, without paying any attention 
whatever to the plans, stipulations, or limitations 
upon which the appropriation was made, consult- 
ing their own tastes and judgmentsonly, and then 
they come back to Congress and ask, as a matter 


| of necessity, that we shall give them more money 


to carry out, not cur plans, not our intentions, 
but thelr own. 

I refer to an appropriation of $72,666 asked for 
in this bill for the Navy Department—last year es- 


timates covering this very item were sent in from 
that Department. After most elaborate investi- 


1854. 


gation by the Committee on Ways and Means, 
the appropriation they asked was cut down by 
that committee just this precise amount: The 
House, after, if L am not mistaken, the fullest dis- 
cussion, sustained the action of that committee; 
and yet I find, by the estimates sent in for this 
year, they have asked as a deficiency, for pre- 
cisely the same purpose, exactly the same sum; 
and, what is more singular, the Committee on 
Ways and Means, which, for a similar reason, 
had refused to report these appropriations for cus- 
tom-houses and other purposes, have reported that 
item in this bill. In other words, we undertook 
to say, by our legislation, how much money 
should be expended by a Department in a partic- 
ular branch of the public service for a particular 
purpose; and that Department gives no heed to 
our legislation, but goes on.without the slightest 
regard to it, and then unblushingly asks that we 
shall, as a matter of necessity, make additional 
appropriations to pay what they have thus done, 
not only without our-authority, but in spite of our 
wishes and intentions. 

The dignity and self-respect of this House, and 
the respect of the country for us, depends upon 
our assuming our constitutional rights, and exer- 
cising our constitutional control over the expendi- | 
_tures and action of this Government. Our consti- 
tutional duty requiresit. If we do notdo it, we 
might as well at once abolish Congress, and give 
the right to the Departments to go on and take 
out of the Treasury whatever money they may 
consider necessary to carry out their plans and 
purposes. If we do not do it, Congress will soon 
sink, as it is fast doing, into a mere courtof regis- 
tration, to register the decrees and carry out the 
behests of the Executive Departments; for, sir, it 
amounts to this, and nothing less. The Depart- 
ments send in plans; we legislate, and, by our 
legislation, alter those plans; we say to them, 
<‘ for this purpose you can spend so much money, 
and no. more, in sucha way, and no other.” They 
pay not the least attention to it, but go on and | 
spend the money just precisely as they may have 
laid out their plans in the first instance, and then 
ask us to ratify what they have done. This has 
been practiced year after year, and I think it is 
time an end was put to it. I, for one, never have, 
and never will, sanction it. 

Take this very custom-house at Louisville, as 
meritorious as any in the West, and more so than 
many in the East, yet I have steadily and uni- 
formly opposed most of them as useless and ex- 
travagant expenditures. In the first instance, a 
large appropriation of money was made, which 
was said to be amply sufficient for the work; and 
soit was. The law requires that a plan should 
first be adopted and estimates made, and that it 
should be built according to that plan and esti- 
mates. They assumed to act upon them. Yet, 
next year they asked for an additional appropria- 
tion; and again and again—and here. they are 
again asking still more. , 

Mr. PRESTON. I desire to add a word in re- 
ply to the remarks of the chairman of the Com- 
mittee on Ways and Means, [Mr. Houston.] I 
stated here last year that the total sum required 
for the Louisville custom-house was $162,745. 
This was the sum asked of the House, and they 
voted it. Now, the chairman of the committee 
says that these contracts were made in Mr. Cor- į 
win’s time. The present Secretary of the Treas- 
ury, (Mr. Guthrie,) in the recommendation which 
T hold in my hands, says: 

« The Department, being anxious to bring the whole ex- 
pense of this within the amount appropriated, directed some 
alterations and curtailments in the plans, and readvertised 
for further bids ; but owing to the great advance in the price 
of labor and materials, and other causes, the bids were not 
within the appropriation, and contracts were only made for 
the foundations and carpentry work. 7 | 

“The other contracts are awaiting the action of Con- 
gress in the matter, and the building cannot be erected in a 
satisfactory and proper manner without the additional sum 
of $40,000 estimated for; but would have to be cut down 
in such a manner as would very much injure ils appear- 
ance, utility, and safety. 


Aggregate cost of original design by bids........ $179,015 i 
Contingencies, estimated at nearly ten per cent.. 16,877 | 
&195,892 
Appropriation available., .... s.es.. eseeeeecee ac. 155,892 i 
Amount asked fOr. .cccceesee eee eeeeee EROAA $40,000 | 


Mr. HOUSTON. Read from page four of that 


paper. 
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Mr. PRESTON. On page four he says: 


“ Louisville, Kentucky, Custom-House, §c.—The plans 
and specifications for this building were prepared to meet 
the purposes contemplated by the act authorizing its erec- 
tion—to make it fire-proof, and of a suitable stone exterior. 

“ Bids were solicited by advertisement of December 4, 
1852, for sixty days, the lowest of which were reported to 
ithe Department, by the local architect, as amounting in the 
aggregate to $179,015, and the appropriation of March 3, 
1853, was intended merely to cover that amount, and was 
‘ for proceeding with the construction of the custom-house 
at Louisville,’ leaving the incidental expenses of its con- 
struction for a further appropriation.” 


Mr. Corwin never signed the contracts, but 


they have heen let under this Administration, and 


if the gentleman asks the reason, I might state 
that it is possible Democratic contractors may re- 
quire a few more thousand dollars than Whigs 
would; but the Secretary gives us the true reason, 


I presume, which is to be found in the advance of | 


the price of labor and materials, and the durabilit 
of the building. The old bids were not received, 
but the contracts were reopened and relet by the 
present Secretary of the Treasury. 

I have kept faith with the [ouse, both in the 
demand made last year, and in the request made 
now. lasked for the appropriation then, and stated | 
the reasons, and if the price of labor and materials 
has risen since this Administration came into pow- 


er, or if the permanence and safety of the building i 


uire it, those reasons are sufficient. It is this 


re 
Ad 
expended in addition;and I believe they have good | 
grounds for doing so. 


ing? 

The CHAIRMAN. Itis an amendment to an 
amendment, proposed by the gentleman from In- 
diana, [Mr. Dennam,] to reduce the appropria- 
tion to $30,000. 

Mr. DUNHAM. I do not insist upon the 
question being taken, and will withdraw the 
amendment. 

Mr. JONES, of Tennessee. Let the question 
be put. 

The question was then taken on-the amendment 
to the amendment, and it was not agreed to. 


The CHAIRMAN. The question recurs upon 
the motion of the gentleman from Kentucky. 

Mr. LETCHER. I propose to amend ‘the | 
amendment by moving to strike out all of the sum | 
except fifty cents. If] should he here for ten years 
to come I have no expectation that I shall ever hear 
the last of this Louisville custom-house. When 
I came here at the first session of the last Con- | 
gress, the gentleman from Louisville [Mr. Mar- | 


t 


shall] came into the House with an amendment, |: 


asking for $16,000 to purchase a site upon which | 
this custeém-house was to be located, He told us 
that $75,000 had already been appropriated for the | 
building, and all that he wanted was $16,000 to 
pay forthesite. The gentleman came here at the 
same time with plans and specifications—every- 
thing ready to be exhibited—to show that $75,000 
would be sufficient to build this custom-house, if | 
we only pay for the lot. At the lest session of |; 
Congress, my friend from the same district, [Mr 
Presron,}] who succeeded Colonel Marshall in this 
House, came forward then and told us that it was | 
utterly impossible to complete this custom-house | 
unless we would give them $87,745 more. On | 
the 18th day of February, 1853, he used this lan- 


f 
i 

pa : H 
guage here: | 
i 


“T have thought it best to state at once, on accurate data, | 


the total cost, and to embrace in my amendmenta sum į; 
sufficient to insure the necessary progress and certain com- |, 
pletion of this structure, and l think that $87,745 is amply |! 


sufficient for that purpose. ’? 


The gentleman brought bids and plans here, and || 
we were told that the fact had been demonstrated |! 


i clearly, definitely, and conclusively, that the sum || 


of $87,745 would accomplish the result. That sum |! 
of money was voted for the completion of this |; 
custom-house; but here they come back again |! 
at this session of Congress, and tell us that if 
the sum of $40,000 is still needed to finish the |, 
building. Ireally do not understand how thiscan |! 
be. We have had presented here, session after i 
session, bids and plans showing what was neces- |; 
sary to build this structure, and after all, when | 
this House has acted upon them in good faith, || 
and when we have voted every dollar which they |} 
asked for, they come forward a third time, and |! 
tell us that the representations they have made | 
to us are not so in pojnt of fact, and that this | 
custom-house cannot be built for the sum of money | 


| 
| 
| 


ministration which advises the §40,000 to be |! 


|; gentlemen who have s 
Mr. LETCHER, What is the question pend- | 


which they said was sufficient for that. purpose. 
Can it be completed for $40,000 7 Is there the stight- 
est guarantee offered to this House, judging of the 
future by the past, that they will not come forward, 
and’ at the next session’ ask ‘ué for forty or fifty 
thousand dollars more? Does. not” every man 
know the fact, that in ‘the construction’ of these 
custom -houses, one of the chief objects ‘in locating 
and building them, is to adorn and “beautify the 
cities of the country with public buildings at the 
expense of the Government? ‘To accomplish ‘this 
purpose, demand after demand is made upon. this 
Flouse; appropriation after appropriation is asked, 
not for the accommodation of the’ public; ‘but for 
the purpose of ‘adorning and beautifying the cities 
i of Louisville, Cincinnati, and other cities where 
these buildings are located. i 

(Here the hammer féll.] 

Mr. EWING. I have listened with some at- 
tention to the objections which’ have been urged 
|| against this appropriation, but it seems to me that 
they do not apply to the case under consideration. 
|| They are objections to the whole: history of the 
legislation of the country in reference to such sub- 
jects, and which might’ very well-be made'to a 
proposition for universal reform, if such a propd- 
| sition were before us; but do they go to show that 
the sum asked for in this solitary case, for the 
completion of the custom-house’ in’ Louisville, 
should not be granted ? “1-do notlearn that a single 
| argument has been offered by any of the various 
poken to-day to'show that 


the sum is not needed. 
| "We know the fact exists, that in the history of 
|, the legislation of this Government, an expenditure 
|| of untold millions has been made upon the Atla 
ii tic sea-board, and in the support of the Army ant 
|, Navy of the country. Now, if this expenditure 
;; can be reduced—if a general reform canbe effected 
| —letushave it, Butif the amount already expend- 
|, ed be insufficient for the completion of this build- 
ing—and that is the only controversy at issue— 
| why, make this appropriation; but if the amount 
| already appropriated be sufficient to complete this 
| work commenced by the Government, then grant 
no more; but what sort of policy would it be ‘to 
undertake to expend a hundred and ‘sixty-odd 
thousand dollars upon a custom-house, and ‘then 
leave it unfinished, as a monument of the disap- 
| probation of this House in regard to the previous 
course of the Federal Government,’ of as’ to the 
course of the Executive Department of the Federal 
Government in the management of appropriations 
made by Congress? > < Hye REUS 
Sir, what is the objection? Hasa solitary gen- 
: tleman upon this floor presenteda single argument 
to prove that the money is not necessary to finish 
| this custom-house? They tell you they have been 
promised heretofore that the amount already áp- 
propriated would be sufficient. Well, sir, suppose 
the Representative from Louisville did make a mis- 
take in his caleulation—suppose a former Secretary 
made a mistake in his calculations, and‘ the sum 
heretofore appropriated is still not enough for the 
completion of the work—is it best to leave it a 
monument of the prodigality of the Federal Gov- 
ernment, and make no further appropriations ?— 


i! for, as I have said, no one has attempted to show 


! that further a 
| completion. 


| Sir, we cannot undertake to effect that reform 
| 


ppropriations are not necessary tó its 


upon this solitary appropriation; “For one, I as 
earnestly desire to see it effected upon all the ap- 
propriations of the Federal Government ‘as. an 
member of this House; but can you aécomplish it 
by denying this petty appropriation for the com- 
pletion of a custom-house at Louisville? If it be 
not opposed upon that principie; upon what prin- . 
ciple can it be opposed? Has‘ too much been 
given to the city of Louisville by the Federal Gov- 


‘erpment?—too much for the State of Kentucky? 


If we regard only the rélativeappropriations made 
to the different States of the ‘Union, I tell gentle- 
men that we, in Kentucky, have seldom asked for 
appropriations upon this floor; and while I would 
not ask for this appropriation simply from the fact 
that we have not heretofore had our share, still, if 
the principle upon which the money neceeey for 
the Louisville custom-house rests be that we have 
had too much in Kentucky, I deny that we have 
had more than our fair share of appropriations. 

a cannot see the appropriateness of the argu- 
ments of the members of the Committee on Ways 
and Means, who have addressed the committee 


310 


THE CONGRESSIONAL GLOBE. 


Feb. 1, 


upon this subject, nor of other gentlemen who, 


have followed upon the same side of the question. 
[have listened, and listened in vain, for some ob- 
jection which could be legitimately urged against 
the amendment of the gentleman from Kentucky, 
[Mr. Preston.] Whatever may have been the 
errors in the estimates of the different Secretaries 
upon this subject—whatever may have been the 
mistakes of the former or the present member 
from Louisville in reference to the amount neces- 
_sary for the completion of this custom-house—and 
whatever may have been the prodigality of the 
Government in former appropriations, it can have 
no proper bearing upon the question of granting 
this appropriation. 

[Here the hammer fell.] 

No further debate being in order upon the 
amendment to the amendment, 

Mr. LETCHER asked unanimous consent to 
withdraw it. 

The question was put, and the amendment to 

Mr. WALSH. I object. 
the amendment was disagreed to. 

Mr. TAYLOR, of Ohio. I move to amend the 
amendment so as to increase the amount of the ap- 
propriation to $41,000, in order that I may say a 
few words. 

It appears to me that the opposition to these ap- 
propriations, which are said to be necessary by 
the Secretary of the Treasury to complete the 
various: custom-houses in question, is based upon 
very erroneous grounds. If I understood the 
honorable gentleman who is chairman of the Com- 
mittee on Ways and Means yesterday, he said 
that Cincinnati asked for an appropriation of 

@ 440,000. Sir, I deny it. I say the United States 
Government asks for the appropriation, and the 
Government of the United States, through the 
Secretary of the Treasury, now says that $40,000 
is necessary for the completion of the custom- 
house in progress of erection at Louisville. It is 
not, in my humble judgment, Louisville and Cin- 
cinnati that ask these appropriations, but the Gov- 


ernment of the United States, to enable them to, 


collect the duties upon imported gonds at the 
great cities in the western country, which gentle- 
men seem to overlook, in the vast amount of ap- 
propriations necessary to be made now to carry 
on the Government of the United States. 

The gentleman from Alabama [Mr. Houston] 
endeavored to show the House yesterday that 
there was no necessity for an appropriation for 
Cincinnati, by instituting a comparison between 
the custom-house at that city and the one at Nor- 
folk; and there was one fact elicited in the discus- 
sion to which I wish now to allude. Itis said that 


at Norfolk we havea custom-house built at an ex-- 


pense of $110,000, with eighteen or twenty em- 
ployees, while at Cincinnati $212,000 have been 
expended on a custom-house where there are but 
two employees. Now, what is the necessity for 
employing ‘twenty persons at Norfolk, and but 
two at Cincinnati and Louisville? If there is no 
such necessity, why there is a fine field of reform 
for gentlemen to enter on. Cut down the number 
of employees at Norfolk, where only $30,000 is 
collected, and give an equal number to Cincinnati, 
where they collect $250,000 a year. Place there, 
and at Louisville, at St. Louis, and in other por- 
tions of the great western country that will soon 
control the destinies of this nation, suitable cus- 
tom-houses, court-houses, and post offices, with 
a suitable number of employees. 

Sir, this is a petty business in my view of it. 
If we are to commence reform, strike at some- 
thing larger than the small sum required for the 
completion of the custom-houses at Cincinnati and 
Louisville. Do not begin by striking off $40,000, 
which the Secretary of the Treasury says is ren- 
dered necessary by the increase in the prices of 
labor, of real estate, and of provisions. Why, 
while we are talking about these custom-houses, 
the prices of real estate, as you are well aware, 
have advanced to double, treble, quadruple what 
they were four years ago; they have advanced all 
around us, in Washington, to four times what they 
were four years ago. These buildings belong to the 
United States, and not particularly to Louisville, 
Cincinnati, and St. Louis; and {trust there will 
be no further opposition on the part of the Com- 
mittee on Ways and Means to appropriations 
which seem to be imperiously called for, if we are 
to believe the Secretary of the Treasury. 

Sir, I dislike very much this indirect censure of 


a former Secretary of the Treasury, because he 
put in what are called estimates of what might be 
necessary to build these custom-houses. What 
are estimates? They are mere guesses, after all. 
Can you keep up with the progress of these 
things in this country, and say what provisions, 
and real estate, and so forth, will be held at three 
or four years hence? You cannot do it. Expe- 
rience shows that you cannot; and therefore no 
Secretary is justly censurable for a failure to 
make his estimates cover all that may be required 
in cases like this. I think that as the present 
Secretary of the Treasury asks for it, $40,000 
ought to be granted— 

[Here the hammer fell.] 

Mr. HOUSTON. This may be avery ‘‘ petty 
business ” in the estimation of the gentleman from 
Ohio who has just taken his seat; but I think that 
if the gentleman attempts to meddle ina ‘ petty 
business,” he might just as well examine into it 
before he enters upon the discussion. 

Mr. TAYLOR. | take it for granted that I 
understand it quite as well as the gentleman from 
Alabama. 

Mr. HOUSTON. I have no doubt the gentle- 
man thinks he understands it much better than I 
do. I may be, unfortunately, in his position. 

Now, the gentleman says, why not cut down 
the number of employees at Norfolk to two, as at 
Cincinnati? Does any gentleman who has looked 
into the subject not know an answer to that ques- 
tion at once? Norfolk is a port of entry, while 
Cincinnati is a port of delivery. At Norfolk you 
have necessarily a collector, surveyors, day and 
night inspectors, and watchmen. Such officers are 
necessary to all ports of entry. A port of deliv- 
ery is an entirely different thing. All the watching, 
all the inspecting, all the Jabor of the collections 
made at Louisville and Cincinnati is performed at 
New Orleans, or at some of the ports on the At- 
lantic coast. You then see the reason why the 
number of employees at Norfolk should not be 
decreased. That number is absolutely necessary. 
It is a port of entry, and all inspections, exam- 
inations, and appraisements, and things of that 
kind, have to be conducted there. You cannot 
get along without them. 

My friend from Louisville [Mr. Preston] puts 
the application upon a ground that Í desire to no- 
tice for a moment. He presumes—and I desire 
Democrats to listen—that this $40,000 is wanted 
for Democratic contractors, superintendents, or 
what not. 

Mr. PRESTON. I stated the Secretary had 
said that the price of labor had risen, and that 

Mr. HOUSTON. I heard what the gentle- 
man stated. [ask the Democratic portion of this 
committee if the gentleman who lives in that dis- 
trict, and represents it in this House, puts the ap- 
propriation, which I believe to be extravagant and 
useless, upon the ground that it is intended to be 
given to Democratic contractors for jobs, because 
they are Democrats—that it is intended to put 
fees in the pockets of Democratic superintendents, 
as he has more than intimated in the presence of 
the committee, whether they will vote the appro- 
priation? When the appropriation is charged in 
our teeth to be designed by this Democratic Ad- 
ministration for its Democratic appointees, will 
the Democrats of this committee vote for it? 


The gentleman from Ohio says, furthermore, || 


that Cincinnati did not ask for this appropriation. 
That, certainly, is an important discovery. I do | 
not know that Cincinnati did ask for it; but that 
is the reference usually made to such things. The 
appropriation was asked for this place; and my 


friend from Kentucky [Mr. Ewrne] says that | 


he has heard no reason why this curtailment | 


| should be made. Well, I will give areason: You 


have got enough of money to finish the house now. 
He argued as though the house, if this appropria- 
tion were not granted, would have to remain in 
an unfinished condition, That is not so; for the | 
documents before us show that the building can 
be finished; but the Secretary says that it would 


be considerably injured in its appearance and | 
safety, if it be finished without the present ap- |; 


propriation. The Secretary of the Treasury has 
made ail the contracts on the condition that if 
Congress do not grant any more money at this | 
session, the custom-house shall be finished for 
what has already been given. 

Mr. EWING. What doesthe gentleman mean 
by finish ? 


Mr. HOUSTON. That the building shall be 
completed upon the plans and estimates which 
have been before Congress, and which my honor- 
able friend from the Louisville district [Mr. Pres- 
Ton] exhibited here at the last session. : 

The CHAIRMAN. The question is on the 
amendment proposed by the gentleman from Ohio. 

The amendment was withdrawn by unanimous 
consent ` 

Mr. MILLSON moved, pro fòma, to reduce the 
sum proposed to be appropriated. . 

Mr. M. said: Certainly, sir, I had no intention 
whatever to engage in this discussion. I did not 
wish to do so, and, indeed, declined an invitation 
tendered to me to take part in the present debate. 
The reference, however, made on both sidesof the 
House to the district [ represent, make it, per- 
haps, somewhat obligatory on me to say a word or 
two. 

I really do not know why the gentleman from 
Ohio (Mr. Taytor] should deem it necessary to 
refer to the number of persons employed in the 
Norfolk custom-house. There is no question be- 
fore the committee, and none likely to come before 
i it, respecting that custom-house. I say to the gen- 

tleman, that the fact that the present number of 
persons employed there has been retained for 
many years past, and through many Administra- 
tions, would seem to show that their services were 
required by the Government. But I now say also 
to the gentleman from Ohio, that if there are more 
employed there than a proper regard for the public 
interest requires, I should be, perhaps, the last 
| man on this floor to demand that they shall be con- 
tinued in office. 

I would not, sir, attempt to justify the employ- 
ment of an unnecessary number of agents, because 
that employment might be of my constituents, and 
in my district. But the number employed at the 
ports of Norfolk and Portsmouth has been over- 
stated. The whole number, including the collec- 
tor and his deputy, clerks, surveyor, inspectors, 
weighers, watchmen, and three surveyors at 
Hampton, Suffolk, and Smithfield, is only fifteen. 
1 state to the gentleman from Ohio, that there is 
an obvious necessity for the employment of these 
agents. He must remember that Norfolk—though 
the amount of duties actually collected there isnot 
very large, and is, perhaps, not commensurate 
with its importance—is connected with the cus- 
toms in very many particulars, We havea very 
large coasting trade; we have a tonnage greater 
than that of any port between Norfolk and New 
Orleans, except Mobile, Charleston, and Savan- 
nah—and it is nearly equal to Savannah. Nor- 
folk, too, is the headquarters of the light-house 
| establishment of that district; it is, also, the head- 
quarters of the revenue marine for the Chesapeake 
Bay and the waters of Virginia. Unfortunately 
there are occasional shipwrecks on the coast in the 
neighborhood, and within the district of Norfolk, 
making it necessary that a number of inspectors 
and other officers should be appointed, for the pur- 
|| pose of visiting the scene of shipwreck, and of 
protecting the interests of the revenue. 

This much I deemed it necessary to say, because 
|| the gentleman seemed to suppose there was an 
unnecessary number of agents employed at Nor- 
| folk. It is true I have been opposed to these 
| lavish appropriations for building custom-houses, 
involving in some cases a cost of millions of dol- 
i lars, as Í am opposed to other extravagant ex- 
penditures; yet there is one consolation that I feel 
when I contemplate the prodigal legislation in 
which some gentlemen would plunge us, and that 
| is, that these wasteful appropriations of the public 
money will necessarily require a considerable re- 
| duction in the duties on imports for the purpose 
| of meeting these large expenditures. Yes, sir, 
unless very considerable reductions are made in 
the duties on imports, so that we may collect reve- 
nue from articles now excluded by protective 
duties, our revenue will hardly be sufficient to meet 
i the enormous expenditure we are incurring—— 
| [Here the hammer fell.} 

! Mr. CAMPBELL obtained the floor. 

| Mr.PRESTON. There is onestatement which 
I desire to make. It is, that for all the custom- 
houses recommended here by the Secretary of the 
Treasury—including that of St. Louis, Mobile, 
Cincinnati, Louisville,and Wilmington~-the whole 
i of the appropriations amount to somewhat less 
than three hundred thousand dollars—an appro- 
| priation which would not be sufficient to build one 
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good frigate. And yet we hear the cry of enor- 
mous expenditures; the enormous demands for 
these custom-houses; while the whole. are not 
equal to the cost of building one good frigate of 
the Navy of the United States. 

A Voice. I want to put a question. 

Mr. CAMPBELL. I cannot yield the floor 
further. I have only about two and a half minutes, 
and that I need for my own use. Itisall the time 
I want. I have not participated in the discussion 
when my own State was interested in these cus- 
tom-house appropriations, for the reason that I 
felt that the commercial interests of Cincinnati 
were safe in the hands of the gentleman who had 
charge of them, (Mr. Disney;] but I desire now to 
say a word in behalf of the interests of Kentucky. 
I feel disposed to stand by and protect the interests 
of that gallant State. i 

I have looked into this matter, and I am satisfied 
that there is something in the old saying that there 
is such a thing as being “ penny wise and pound 


foolish.” With all due deference to the chairman |! 


of the Committee on Ways and Means, 1 am a 
little inclined to think that he is one of that sort. 

Mr. Chairman, the Democratic party represent- 
ed on this floor by the gentleman from Alabama, 
[Mr. Housron,}camein under a pledge that there 
should be a system of public economy pursued. 
A day or two ago an eloquent gentleman from Vir- 
ginia [Mr. Smrru] complimented very highly the 
economical efforts of the Democratic party now in 
power. He said that if the people could but see 
their labors to enforce the principles of economy, 
they would rejoice over it with exceeding great 
joy, &e. 

Well, sir, I find that in the exercise of this 
wholesome economy, your Secretary of the Treas- 


ury has recommended this additional appropriation |) 


as necessary to complete the custom-house, and 
protect the public interest. 
political opponents. It comes from an Adminis- 
tration to which I am opposed—an Administration 
pledged to economy—and I feel bound, as one of 
the Representatives of the American people, sent 
here as a guardian of the Treasury, to sustain this 

estimate of Secretary Guthrie, because he recom- 

mends them on the principle of economy. Besides, 

when you build a custom-house at Louisville, it is 

to be amational work. Should it ever fall to my 

lot to pass through that beautiful city with a friend, 

I should like to point out that structure to him as 

one of our national monuments. It ought to be 

no mean edifice. They, doubtless, could build 

there an office which would contain a clerk and a 

surveyor, with littleexpense; but the nation has un- 

dertaken to build a custom-house—a national work 

—and your Democratic Administration, which 

stands pledged to economy, has said that the 

amount which my friend from Louisville (Mr. 

Preston] has asked, is necessary in order to com- 

plete that work. It is for this reason that I shall 

vote for it, and I hope this committee and the 

House will pass it. 

The CHAIRMAN. The question is upon the 
motion of the gentleman from Virginia, [Mr. 
Miison.] : 

No objection being made, the amendment was 
withdrawn. 

Mr. HIBBARD. I propose to reduce the 
amount to one dollar. The amount of duties col- 
lected at this point is $48,000. There is not one 
foreign vessel which enters at that port; and it | 
appears, by the report of the Secretary, that there 
is but one person employed in the collection of 
this duty. 

Now, sir, to build a custom-house to accommo- 
date one man in doing the tremendous’ duties 
which devolve upon him, we have appropriated 
already $178,745, at different times, upon the ur- 
gent motion of the gentleman from that locality, 
[Mr. Preston. ] 

Now, it has been argued by one gentleman 
from Kentucky, that if we do not appropriate this 


additional sum, the custom-house at Louisville į! 


will remain unfinished. There is only about 
$16,000 of this money already applied, and it 
leaves a balance available, as reported to this 
House by the Secretary, of $155,892. They have 
expended about $16,000, and they have over 
$150,000 left to build a custom-house in the city 
of Louisville, where not one foreign vessel enters, 
and where, I might say, they do not need a custom- 
house at all. To accommodate one man, they 


want $40,000 more; $150,000 will not suffice to 


This comes from our | 
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| but a single individual is to be accommodated. 


| economical character of the Secretary to say, that | 


| made, but $16,000 have been expended. 


| tions laid, and any alterations now, with a view of 
| accommodating the structure to the appropriation, 


build a house for him. They said, before this 
appropriation was made, that they would finish 
it. They can finish it, and they will finish it, for 
the sum already appropriated, whether we increase 
itornot. There will be no such effect produced 
by refusing the appropriation as the gentleman 
fears. If there would be, it would have no terrors 
for me, and f would leave the building unfinished, | 
as a monument of extravagance and folly. Nor- 
folk has been referred to; but L wish to say that I 
was against the appropriation at Norfolk. 

But how stands the fact with reference to Louis- 
ville, in comparison with Norfolk? They collect 
as much money at Norfolk as they do at Louis- 
ville. Eighty-nine foreign vessels came into Nor- 
folk during the last year; and they have twenty 
employees there, instead of one, to furnish with a 
place in which to transact the people’s business; 
and the whole amount that is proposed to be ap- 
propriated is about one half of what the gentle- 
man from Louisville wants for the custom-house | 
at that place. When we get into the House—if | 
this amendment be adopted in committee—I hope 
gentlemen will come up then, and vote under- | 
standingly upon this fact—that with $150,000 to 
apply, in addition to $16,000 already spent in 
building a house for man to work in, and for whom ! 
a desk in a single room would be sufficient, they 
now ask for $40,000 more. That is the question 
I want to see decided. 

Mr. STANTON, of Kentucky. I desire to op- 
pose the amendment of the gentleman from New 
Hampshire, (Mr. Hrsnarp,] and say a few words 
in reply to a portion of his remarks. He is gross- 
ly mistaken when he supposes that the custom- | 
house at Louisville is designed only to accommo- 
date a single person, and it is treating the subject ; 
unfairly so to represent it. The object of the 
building is not only to accommodate the necessary 
officers of the customs at that place, but also to 
provide rooms for one of the largest distributing | 
post offices in the western country. The post 
office at Louisville distributes the mai] matter for | 
a large portion of the western and southern coun- 
tiy, and there are employed in it, as clerks and 
otherwise, not less than sixty individuals; a large 
portion of the house, therefore, must be occupied 


by them, and the balance only devoted to custom 
purposes. The building is not only to be a cus- | 
tom-house, but a distributing post office, and the 
gentleman misstates the fact, when he charges that 


I am in favor of, and shall vote for, the appro- | 
priation asked for by my colleague, [Mr. Pres- ! 
ron,] because I believe it to be necessary, and | 
because the Secretary of the Treasury, Mr. Guth- | 


‘ rie, whose duty itis to be familiar with the subject, į 
| has, in his official capacity, earnestly recommended 


it. I think I know enough of the prudent and 
he would be the last man to recommend an appro- 
priation of this character if it were not reasonable, | 
and demanded by the necessity of the case. Iam 
willing to adopt his recommendation, and vote for 
the appropriation. 

The gentleman from New Hampshire [Mr. 
Hrpparp] says, that of the appropriations already , 
That | 
may be true, sir, and still not show that this addi- | 
tional sum is not necessary to complete and make | 
the building safe for the purposes designed. The 
plan has been adopted, I presume, and the founda- 


may ‘be both destructive to the safety and the 
convenience of the building. Let me tell my 
friend something of the nature of the system by | 
which these custom-houses all over the Union are | 
constructed. In the Department of the Treasury | 


| there is “employed an accomplished architect, | 


whose duty it is to draw plans and present esti- 
mates for the buildings in whatever locality it may 
be designed to erect them. These plans and esti- 
mates are submitted to the Secretary, and if ap- 
proved by him, contracts are made in pursuance | 
therewith. 
ginates the plans, local superintendents are em- | 
ployed at each building, to superintend their con- 
struction, see that the plans are followed, and 


the contracts made by the Secretary fully com- || 


plied with. I have been also informed, that in| 
addition to the architect and local superintend- 
ents, an officer of the engineer corps is employed, 
who has a sort of general supervision of the whole, i 


i 
| 
i 


In addition to the architect who ori- |} 


and circulates from place to place, to see that* 
the work progresses properly, and the local super- 
intendents do their duty. Now, sit, if these off- 
cers, in the mode of executing the work, or in 
departing from, or in making additions to, the 
plans, make necessary increased appropriations, 
by improper expenditures for these purposes, 
then they should be held responsible, and not the 
members of this House, who happen to live in 
the localities where these buildings are in the 
course of construction. I think it ungenerous 
and unkind that my colleague, [Mr. Presron,] 
who happens to represent the city of Louisville, 
should be reproached because the refusal of the 
Committee on Ways and Means to respect the 
recommendations of the Secretary of the Treas- 
ury, has made it necessary for him, in justice to 
his constituents, to ask for this appropriation, 
when he had no more to do with the causes which 
increased the expenditure than I or any other 
member on the floor. Let the responsibility rest 
where it properly belongs—upon the, employees 
of the Government, and not upon any member 
of the House. i 

I am not surprised, sir, that the estimates in 
these cases have been transcended. When did you 
ever know a military engineer placed in charge 
of a civil work under the Government that the 
expenses were not greatly. increased? You have 
an illustrious example right under your nose, in 
the work upon the extension of the Capitol. The 
civil superintendency of that work has been abol- 
ished, and an engineer called from his rightful duty 
in the construction of the military defenses of the 
country, to take charge of and manage it. I ven- 
ture to assert, that alterations in the plan of the 
building, and the military mode of executing the 
work and procuring materials, will swell the aggre- 
gate of expenditure to twice the amount of the 
original estimates. It is not in the line of a mili- 
tary engineer to be familiar with the details of a 
building of such an architectural character; and 
though I do not design to reflect, in the slightest 
degree, upon the talents or character of the engi- 
neer in charge, I do assert that it is not the place 
for him; and the work will cost you in the end 
twice as much as you expected when it was first 
authorized. 

Mr. HIBBARD. I call the gentleman from 
Kentucky to order. I do not see what that has 
to do with the subject. 

Mr. STANTON. If an allusion to that mat- 
ter hurts the gentleman, I will take my seat, and 
save him the trouble of making his point of or- 
der. 

The question was then taken onthe amendment, 
and it was rejected. 

Mr. BISSELL moved a pro forma amendment, 
and proceeded to say: Mr. Chairman, there is 
one fact which will go very far to fix my determ- 
ination in reference to the vote I shall give upon 
this question; it is that of the money heretofore 
appropriated to accomplish this object, more than 
$150,000 remains unexpended. This being the 


‘| fact, E confess, notwithstanding the explanation 
| of the gentleman from Kentucky, [Mr. 


Pres- 
TON,] that I cannot see the necessity of enlarging 
that amount by $40,000 at this time. , I have heard 
no reason from the gentleman from Kentucky, 
nor from any other quarter, sufficient to satisfy 
me of the propriety of increasing the amount now 
on hand, which is $155,000, to $195,000, and I 
shall therefore vote against the appropriation. 

Mr. HAVEN. I desire to occupy a minute in 
opposition to this amendment, in giving this com- 
mittee some of the reasons which will govern my 
vote here, and which have governed my action in 
the Committee on Ways and Means. 

I foresee that this amendment—I. mean the 
amendment of the gentleman from Kentucky, 
[Mr. Presron]—will pass in this committee; 
and I am not prepared to say but, upon the ab- 
stract merits of the question, aside from the posi- 
tion in which it presents itself here, it ought to 
pass the House, but not in this bill, Sir, I am 
opposed to this amendment, and to all similar 
amendments in this bill, for the reason that the 
custom-houses we have had under consideration 
have beën built principally by deficiencies, and 
not by legitimate appropriations; and this is an 
attempt to continue the construction of them by 
appropriations for deficiencies. es 

‘The manner in which they sre managed is this: 
We make a small appropriation for the purpose 
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of purchasing à site. Then, whoever is at the 
ead of the Treasury Department, pressed as he 
is by those about him locally interested, thinks 
the expenditure may as well be enlarged in refer- 
ence to the particular work, and enters into some 
contract, or some arrangement, without an appro- 
priation, and in advance of the action of this 
Fouse and of Congress. fe aD ? 
Now, sir, 1 have placed my vote in. the Com- | 
tmittée on Ways and Means, and [ mean to place 
it here, simply upon the ground, that in reference: 
‘to ‘such ‘expenditures by the Government this 
 Efouse should lead, and the Executive officers fol- 
low. If the Committee on Commerce, or any 
“gentleman who has this matter at heart, will to- 
morrow, or ‘at any reasonable time, introduce a’ 
bill which shall placea proper guard or restriction 
around these cistom-houses, and around the officer 
who has the construction of them in charge, I am 
ready to.vote, and will vote, for it; and when it is 
adopted, E am ready to vote, and will vote, the 
amount of money which the Secretary may think 
necessary, or which he now thinks necessary, to 
complete these custom-houses. I do not doubt but | 
that these houses ought to be completed; nay, 
more, there are others that ought to be built; but, 
sir, they should be built upon some system, not 
by allowing the Secretary of the Treasury to con- 
tract for any amount he chooses, but by having | 
estimates properly submitted in advance, and upon 
approval by this House. Let Congress make 
the appropriations in advance of the contract and 
the labor, and avoid this following after the Sec- 
retary, and constructing our public works and edi- 
fices on a system of deficiencies, so to speak. 
_ Sir, I am not ‘speaking with reference to the | 
“present Secretary particularly, nor am I speaking | 
with reference to any one in the past; but we owe | 
„it to those in the future, and we owe it to our- 
selves, and ‘the country, that we put upon the 
Secretaries ‘some legal restraint; that we should | 
make them responsible for the contracts they make | 


| 
I 
i 


unauthorized by Congress. 

Thereshould be some specific amount provided, | 
beyond which no Secretary could go; thatamount 
shouldbe placed in your regular appropriation 


bills, and not made up by deficiencies. Some gen- ||. 


eral system; some, general plan; some general | 
bill, with appropriate restrictions, should be | 
adopted. This House should assert its rights, | 
and the Executive branch of the Government | 
should be made to follow this House in the admin- | 
istration of law. i 

For these reasons, and others of like character, 
as one of the members. of the Committee on Ways 
and Means, I have resisted what I believe to be a 
usurpation upon the rights of this House upon 
the part of an Executive officer of the Govern- | 
ment, in making contracts for the expenditure of 
money in advance of appropriations by Congress, 
and thus, year after year, creating these large de- | 
ficiencies. I know, sir, it has been done by former 
officers as well as this one; they are equally 
wrong. Ihave not given my consent to former 
appropriations for deficiencies of this character, 
and I cannot, give my consent now. 

Mr. McMULLIN. I have been very much | 
gratified by recent. developments, and especially | 
from my. friend from New Hampshire 

The CHAIRMAN. The Chair must remind 
the gentleman that the discussion, under the rule, | 
upon the pending amendments has exhausted it- 
self, og 

Mr. McMULLIN. kis not my purpose to 
enter into any discussion. I move that the com- | 
mittee do now rise. 


The question was put, and the motion was | 


agreed to. 

The committee accordingly rose, and the 
Speaker having resumed the chair, the’ Chairman 
reported that the Committee of the Whole on the 
state of the Union had, according to order, had 


the Union generally under consideration. and par- || 


ticularly the bill of the House (No. 49) ‘to 
supply deficiencies in the appropriations for the 
‘service of the fiscal year ending the 30th of June, 
1854; and had come to no resolution thereon. 
Mr. CAMPBELL. I move that the House do 
now adjourn. 
The question was put, and the motion agreed | 
to, and, ! 
; ta ayarer before four o’clock the House ad- i 
d Until to-morrow at twelve o’clock, m. 


r 


i| nouncing to the Senate that the Speaker of the 


IÍ the courts of the United States in the southern dis- | 


l! taining a ship’s position at sea; which was read, 


IN SENATE. 
THURSDAY, February 2, 1854. 

Prayer by Rev. Henry SLICER. 

The Journal of yesterday was read and approved. 

7 = PETITIONS, ETC. — 

Mr. NORRIS presented the memorial of a com- 
mittee of the Corporation of Georgetown, praying 
the Construction of a bridge across the Potomac, | 
at a point above that town, known as the “ Three | 
Sisters,” and remonstrating against the erection | 
of any more bridges. below their harbor; which | 
was referred to the Committee on the District of 
Columbia. ` pe ; ; 

Mr. PRATT presented the memorial of Mary | 
F. B. Leverly, widow of Henry Leverly, captain | 
of the private armed schooner Nonsuch, praying | 
to be allowed arrears of pension; which was re- 
ferred to the Committee on Pensions. ; 

Mr. EVERETT presented the memorial of | 
Lucy. Audubon, praying that Congress would | 
purchase the original drawings of the work of her | 
late husband on the birds of America; which was 
referred to the Committee on the Library. f 

The PRESIDENT pro tempore presented a reso- 
lution of the select and common councils of Phila- 
delphia, in favor of granting one hundred and 
sixty acres of land.to each of the soldiers of the 
last war with Great Britain; which was referred 
to the Committee on Public Lands. 

Mr. SEWARD presented a resolution of the 
Legislature of New York, asking Congress to 
enact such laws as may be necessary to secure 
the health of passengers on board of emigrant ships 
arriving in the ports of the United States; which ; 
was read, and ordered to lie on the table, and be 
printed. 

Mr. SHIELDS presented a_ petition of mem- 
bers of the county court of Henderson county, 
Iinois, praying that a grant of land may be made 
to the Warsaw and Rockford Railroad Company; 
which was referred to the Committee on Public 
Lands. 

Also, a petition of citizens of Dixon, and a pe- 
tition of citizens of Chicago, in the State of Ili- 
nois, praying that a grant of land may be made to 
aid in the construction of a railroad from Lyons, 
via Iowa City, to Council Bluffs; which were re- 
ferred to the Committee on Public Lands, 


PAPERS WITHDRAWN AND REFERRED. 

On motion by Mr. SLIDELL, it was 

Ordered, "That the memorial of Andrew Ilodge, jr., be 
withdrawn from the files of the Senate, and referred to the 
Committee on Claims, 


On motion by Mr. SHIELDS, it was 

Ordered, That the petition of Jacob Cooper, son of Apol- 
los Cooper, be withdrawn from the files of the Senate, and 
referred to the Committee on Revolutionary Clainis. 

On motion by Mr. SEWARD, it was 

Ordered, That the memorial of Rulef Van Brunt be 
withdrawn from the files of the Senate, and referred to the | 
Committee on Claims. 

BILLS SIGNED. 

A message was received from the House of Rep- 

resentatives, by Mr. McK ran, Chief Clerk, an- 


House had signed the following enrolled bills: 
“ An act to provide a place for the holding of 


trict of New York, and for other purposes;”’ 

‘ An act to constitute Quincy, in the State of ; 
Illinois, a port of delivery; and 

* An act granting the franking privilege to the 
Superintendent of the Coast Survey andthe as- | 
sistant in charge of the office of the said Coast | 
Survey.” 

Which then received the signature of the Pres- 
IDENT pro tem. 

REPORTS FROM STANDING COMMITTEES. 


Mr. SEWARD, from the Committee on Com- i 
merce, to which was referred the petition of Selina 
C. Sumner, praying a gratuity in consideration of 
the discovery by her husband of a new method of | 
finding a ship’s position at sea, submitted a report, 
accompanied by a bill for the purchase of the copy- | 
right of a work published by Thomas H. Sumner, | 
wherein he describes his new method of ascer- | 
and passed to a second reading. The report was 
ordered to be printed. 

He also, from the same committee, to which | 


was referred the petition of Thomas Butler, pray- 
ing compensation for work done in building the 


light-house on Execution Rock not required by the 
contract, submitted a report, accompanied by a 
bill for his relief; which was read, and passed to 
a second reading. The report was ordered to be 
printed. - 

Mr. BRODHEAD, from the Committee on Na- 
val Affairs, to which was referred the petition of 
George P. Welsh and Clark H. Wells, passed 
midshipmen in the Navy, praying to be allowed 
additional compensation during the time they per- 
formed the duties of a higher grade, reported a bill 
for their relief; which was read, and passed to ‘a 
second reading. ; 

Mr. BENJAMIN, from the Committee on 
Private Land Claims, to which was referred the 
petition of Henry Yates and Archibald McIntyre, 
representing that they are owners of certain lands 
sold by the United States, and praying authority 
to locate an equal quantity of land on any of the 
unsold and unappropriated lands in the State of 
Louisiana, asked to be discharged from its further 
consideration, which was agreed to. 

Mr. DODGE, of Iowa, from the Committee on 
Public Lands, to whom was referred the bill to 
‘establish a land district in the State of Florida, to 
be called the district of Tampa, reported back the 
same without amendment. 

He also; from the same committee, to whom 
was referred the bill making a grantof land to the 
State of California to aid in‘ the construction of 
railroads from San Francisco to San José, Benicia 
to Marysville, Sacramento City, via Auburn to 
Nevada City, and Stockton to Sonora, reported 
back the same with amendments: : 

He also, from the same committee, :to:whom 
was referred the bill to lay of the town.of Coun- 
cil Bluffs, in Towa, reporteditback with an amend- 
ment in the form of a substitute, together with a 
report on the subject; which was ordered to be 
printed, 

Mr. WALKER, from the Committee on Pub- 
lic Lands, to whom was referred the bill granting 
to the State of Wisconsin land to aid in the con- 
struction of a railroad from Madison to the Mis- 
sissippi river, reported back the same.with amend- 
ments. ye ok 

Mr. GWIN, from the Committee on Naval Af- 
fairs, to which was referred the petition of M. 
Jean Deplaign, a French subject, prayiite indem- 
nity for certain property seized by the naval force 
of the United States, after the surrender of Fron- 
tera de Tabasco, asked to ‘be discharged from its 
further consideration, and: that it be referred ‘to 
the Committee on Foreign Relations; which was 
agreed to. à 

Mr. JOHNSON, from the Committee on Pub- 
lic Lands, to whom was referred the bill, giving 
further time for satisfying claims to bounty land, 

| and for other purposes, reported it without amend- 
ment. 


Mr. HAMLIN, from the Committee on Print- 
ing, to whom was referred the motion to print the 
petition of John W. Griffiths and William Norris, 
reported in favor of printing the petition; which 
was agreed to. 

He also, from the same committee, to which was 
referred the motion of Mr. Bricur to print. addi- 
tional copies of the report of the Committee on 
Finance on the bill to provide for the surrender of 
certain bonds of the State of Indiana, held by the 
United States, reported in favor of printing one 
thousand additional copies of the report; which 
was concurred in. 

He also, from the same committee, to which 
was referred the bill to provide for the public 
printing, engraving, and binding, reported it with- 
out amendment. i 


SEIZURE OF THE SANDWICH ISLANDS. 


The following resolution, submitted by Mr. 
Ciayron on Tuesday last, was considered, and 
agreed to. 


“ Resolved, That the President be requested to commu- 
nicate tothe Senate, if not incompatible with the public in- 
terest, eopies:of all correspondence between the: Govern- 
ments of the United States and Great Britain in regard to 
the Sandwich Istands, including copies of all communica- 
tions between the Secretary of State and Mr. Fox, the 
British Minister, during the years 1843 and 1844, in regard 
to the independence of. those, islands, and especially. of the 
letters of Mr. Fox to Mr. Upshur of the 25th of June, 1843, 
and of Mr. Upshur to Mr. Fox of the 5th July, 1843 ; aiso 
a copy of any protest or other communication from the King 
_of the Sandwich Islands to this Goverument in regard to 


| the seizure of those islands by Lord George Paulet, com- 


mander of his Britannie Majesty’s ship Carysfort, and of 
any reply of this Government thereto.’? 2 
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APPEAL IN UNITED STATES COURTS. 


Mr. SUMNER submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to. 


Resolved, That the Committee on the Judiciary be di- 
rected to consider the expediency of limiting in some way 
the right of appeal from the district court to the circuit court 
of. the United States on mere questions of fact in admiralty 
causes. 


PATENT OFFICE REPORT. 


Mr. HAMLIN. The Committee on Printing, 
to which was referred the order of the Senate, 
asking them to inguire into the expediency of 
printing an additional number of the mechanical 
part of the Patent Office Report, have directed me 
to report the order back with an amendment. 
The amendment is simply to set aside two thou- 
sand of the number for the Patent Office. 

The order referred to the committee was as fol- 
lows: 

Ordered, That seventeen thousand additional copies of | 
that portion of the report of the Commissioner of Patents 
that relates to arts and manufactures, be printed for the use 
of the Senate. 

The amendment is to add the following: 


Two thousand copies of which shall be for the use of the 
Patent Office. 


Mr. PRATT. 


I desire to inquire of the chair- 


man of the committee whether it is proposed to if 


print as many copies of the mechanical portion of 
this work as of the agricultural? Would it not be | 
well to decrease the number of the former? | 
Mr. HAMLIN. The agricultural portion of 
the report has not yet been submitted to the Senate. | 
I will only say that this number of the mechanical 


mechanical portion to ten thousand copies, and to 
Increase the number of the agricultural portion. 
The resolution proposes to print the usual num- 
| ber of the mechanical portion. I wantto decrease 
that, and increase the namber of the agricultural 
portion, 

Mr. HUNTER. There is no question before 
us in relation to the agricultural portion of the re- 
port. It has not yet been sent to the Senate. 

Mr. FITZPATRICK. Then I move to reduce 
the number to be printed of the mechanical por- 
tion to ten thousand, with the view, at the proper 
time, of increasing the agricultural portion. 

Mr. BADGER. I will suggest to my friend 
from Alabama, that it will require very little addi- 
tional expense to print the number reported from 
the committee; and if he desires to increase the 
number of the agricultural portion, why not wait 
until it comes before us? Why strike out the 
seventeen thousand in this case, and insert a less 
number? I would also suggest to the Senator, that 
it is not exactly fair to my friend, the chairman 
| of the Committee on Retrenchment and Reform, 
| [Mr. Apams,] for him to submit a motion to re- 
j duce the number to be printed. Such a motion 
| should come from that committee. (Laughter.} 

Mr. HAMLIN. I would suggest to my friend 
from Alabama the propriety of changing his 
amendment so as to make it twelve thousand. 


|| That will give the Senate ten thousand, and the 


Commissioner of Patents two thousand. 

Mr. FITZPATRICK. I will accept that 
| amendment. 

Mr. HAMLIN. I desire to correct an error 
into which the Senator from Maryland has fallen, 


report is just the number which we ordered last 
year. I should myself have recommended, if it 
had been my proposition, to reduce the number of ! 
the mechanical, and increase the number of the 
agricultural portion of the report; but still this was | 
the number ordered last year, and the committee 
have unanimously adopted it. 

Mr. PRATT.. The commission of one error 


| + p 
į and which did not meet my ear when he addressed 


ithe Senate. The Senate last year printed seven- 


teen thousand copies of the mechanical partion of 


i the report, and thirty-two thousand of the agri- 


cultural—nearly twice as many of the latter as of 
j the former. 

The PRESIDENT. The Senator from Ala- 
| bama has modified his amendment so as to strike 
out ‘* seventeen” and insert “ twelve.” 


does not make a subsequent error right, and I | 
hope the committee will reconsider the views they | 
have expressed, so as to print more of the agri- | 
cultural and less of the mechanical portion of the 
report. It is very certain that unless the mechani- 
cal portion ‘of the present report is very much 
better than that of the last year, it will afford no 
information whatever. I submit to the honorable 
chairman of the Committee on Printing whether, 
ifhe has examined the work ofthe last year—I mean 
the mechanical portion of the report—he can point 
to a single description, even of a patent which has 
been granted, which he can comprehend, or from 
which any one can derive any useful information | 
whatever. f 
It seems to me that the other portion of the | 


i effect precisely as the House bill. 


The amendment was agreed to, and the order, 
as amended, was adopted. . 


BOUNTY LAND CLAIMS. 


Mr. JOHNSON. I aminstructed, by the Com- 
mittee on Public Lands, to whom was referred the 
House bill giving further time for satisfying claims 
for bounty lands, and for other purposes, to re- 
port it back ‘without amendment, and recom- 
mend its passage. The time has expired in 
which the bounty land claims of the war of 1812 | 
can be located. A few days since, I reported from | 
the Committee on Public Lands a bill to the same 
We find now 
that since that the House of Representatives have 


work, the agricultural, should have agreaternum- |! passed a similar bill, ‘and I am instructed this 


ber printed than the mechanical. I have no ob- || 
jection to printing as many of this as may be | 
necessary, but certainly it is not ñecessary to print | 
as many as were printed last year It is so much | 
money thrown away. 


number of the mechanical portion of the report 
should not be equal to the number of the agricul- 


morning, by the committee, to move that the 
House bill be now put upon its passage. As the 
subject has already been considered twice in the 
Committee on Public Lands, I move that the Sen- 


! ate proceed to consider the bill, | 


Mr. HAMLIN.” It is very evident that the ||. j 
į in Committee of the Whole, proceeded to consider || 


The motion was agreed to; and the Senate, as 


the bill. It proposes to direct, that the act to pro- | 


tural portion, J think that about that there can || 
be no doubt. I think, however, that fifteen thou- ! 
sand copies of this may be printed for the me- |j 
chanics of the country. I am not skilled in || 
mechanics, but still 1 am inclined to think that a j! 
practical mechanic would derive very much in- | 
formation from this work. I have agreed to the | 
number reported because it was the number or- |; 
dered last year. . f 

Mr. FITZPATRICK. IĮ agree with the re- | 
marks of the Senator from Maryland. | 
terly opposed to printing as large a portion of the | 
mechanical portion of this report as of the agricul- i 
tural portion. 
ed in the committee. s 
at the last session of Congress, there was quite an 


t 


effort made, on the part of some gentlemen, to ex- |: 


change the agricultural portion of the work for the | 
mechanical. The former circulates more generally | 
than the other in the southern States. We are more 
of an agricultural people, and the great body of 
our people prefer the agricultural portion of ‘the | 
report. I am willing, therefore, to recommit the | 
resolution, or agree upon an amendment to increase | 
the number of the agricultural portion. I move, 


Tam ut- j; 
j 


vide for satisfying claims for bounty lands for mil- 
itary services in the late war with Great Britain, 
and for other purposes, approved July 27, 1842, 
and also thetwo acts approved January 27, 1835, 
shall be revived and continued in force five years, 
from June 26, 1853. 

Mr. JOHNSON. The bill proposes merely to 
continue the time which has been extended here- 
tofore to heirs and minors to locate the lands. 


| them to be disposed of. The committee are unan- 


Tt proposes to empower the Secretary ‘of the 
Interior to provide necessary and permanent: ac- 
| commodations for the courts and the officers con- 
| nected with them, by fitting up and leasing the 
| Same, for a term of not less than ten years, or by 

purchase; with the provision, however, that no 
purchase shall take place except within the dimits 
of an appropriation to be made by Congress. 

The amendment of the committee. was to strike 
out the words “ not less than ten,” so that the 
clause will read, «by fitting up and “leasing the 
; Same for a term of years,” 

The amendment was agreed to. The bill was 
reported to the Senate as amended, the amend- 
| ment was concurred in, the bill was ordered to be 
engrossed. for a third reading, was read. a third 
| time, and passed. 


MARTIN KoSZT A. - 
Mr. BRIGHT. 1 offer the following resolution 
ang ask for its consideration at this time: 
| Resolved, That the President be requested to communi- 
| cate to the Senate, if not incompatible with the public in- 
| terest, copies of-all communiéations from the American 
| legation at Constantinople respecting the seizure of Martin 
Koszta by the Austrian authorities at Smyrna, 

Mr. CASS, I desire to say a-word in relation 
to the resolution. Iam very glad that the Sena- 
tor from Indiana has offered ‘it, for reasons which 
I will state. The papers called for will be needed 
when the question comes before us, as it muat.and 
ought to do; but, in the mean time; I-find, by ob- 
serving what has taken place in the House of 
Representatives, there is a very worthy and: ex- 

| cellent officer of the United States abroad, who 
i has not had justice done to him in the questions 
|| connected with this matter. -I refer to Mr. Brown, 
i| our dragoman at Constantinople, whom: L have 
| known from early life. Iknewhim here, and I 
| knew him abroad; and I know thata more faith- 
| ful, efficient, and patriotic agent is not in the pub- 
i lic service. He has so conducted himself, that 
: while he has managed the affairs. of his country 
| acceptably to his own Government, he has con- 
| ciliated the respect of the Turkish authorities by 
| his prudent conduct. . He took, as Lam informed 
i and believe, a decided part in.this- matter favorable 
| to human liberty and American rights. Efforts 
| have been made to injure him; and the worthy 
and respectàble: member of the House of Repre- 
sentatives—with whom I have ‘conversed—from 
| his district, where his relatives live, feels a great 
interest: in the production of these. papers; but 
; from some difficulty cannot get them in: the House 
| of Representatives, Iam therefore very glad ‘that 
: the resolution has now been offered with a view 
to produce them here. : 

Efforts have been made to injure this gentleman, 

and the Senate may have probably seen. the ca- 
lumnious reports: which were circulated some two 
or three years since, that he had brought to this 
country an imposter, pretending to be aniagent of 
| the Turkish Government; and for some unworthy 
| purpose of his own, had taken ‘him through: the 
country, on that pretense, imposing: on the Gov- 
| ernment and the people. 

| Now I am able to contradict all this in the most 
authoritative manner, for I have received from 
| Redshid Pasha, lately the Grand Vizier, now Min- 
ister of Foreign Relations, whom I knew as am- 
bassador at Paris, and who is one of the most 
respectable and intelligent men in the Ottoman 
empire, tendering to me his thanks for the personal 
effort I made in this body to aid in procuring an 
appropriation for defraying the expenses of, the 
Turkish agent, Amin ey, a common practice 
with eastern nations, and expressing the gratifica- 
tion which the Sultan felt at the ‘attention shown 


| There are a number of them, not very large, still || to his officer in the United States. 
unlocated, and this extends the act for the term of || An 
| five years, as the claims are outstanding, to allow | in this country that ‘Mr. Brown had brought here 


And yet the report went throughiall the papers 


n imposter, and palmed hinvoff upon the Govern- 


My reasons for this were suggest- || imous in recommending the passage of the bill. 
H 
I am very well aware that i} 


{| 


then, to reduce the number to be printed of the | 


| ment and the country. Itake this favorable op- 
The bill was reported to the Senate without | portunity in the Senate of contradicting that report, 
amendment, ordered to be read a third time, was |; and I am very glad that the Senator from Indiana 
read a third time, and passed. > |; has introduced ‘the resolution. 
| Mr. DOUGLAS. I desire to add-one word to 
COURTS IN MASSACHUSETTS. | what the Senator from Michigan has said. From 
On motion by Mr. EVERETT, the bill to pro- i! facts within my own knowledge, I do believe that 
vide for the accommodation of the courts of the |! great injustice hasbeen done, by the public press, 
United States in the district of Massachusetts, ii to Mr. Brown, and also to Mr. Marsh, our rep- 
| which was reported from the Committee on the [i resentative; and I think it is but just that the cor- 
| Judiciary, with an amendment, was read a second | respondence- with these gentlemen r oua be 
time, and considered as in Committee of the f communicated, I concur in all that the Senator 
Whole, l | from Michigan has said in regard to Mr. Brown, 


314 


THE CONGRESSIONAL GLOBE. - 


Feb. 2, 


-and I think, in justice to both the gentlemen, we 
should have the correspondence. : 
The resolution was adopted. 


VERMONT SENATORSHIP. 


On motion by Mr. PETTIT, the Senate re- 
sumed the consideration. of the resolution reported 
from the Committee on the Judiciary, affirming 
the right of the Hon. Samuer S. Puexrs to retain 
his seat in the Senate. 

Mr. PHELPS. Mr. President, I have con- 
cluded to comply with the suggestion made yes- 
terday by the E ratoe from South Carolina, |Mr. 
Burier,| to waive my right to proceed with the 
discussion until the conclusion of the discussion 
by others, who intend to participate in it. 

Mr. BUTLER. I shall avail myself of this op- 
portunity to give my views upon this subject ina 
very few words. I drew up the paper which was 
submitted to the Senate by my colleague on the 
committee [Mr. Bavaro] and myself, in which 
we differed from the report of the majority of the 
committee. My colleague, who argued the case 
very clearly yesterday, has also presented to the 
Senate very forcibly al! the points of the case. | It 
will be rather my province to direct the attention 
of the Senate to those points on which, I think, its 
judgment should, and on which my own judgment 
certainly will, turn. i 

At the commencement, in alluding to the sitting 
member, [Mr. Puxps,] it is but fair to him to say 
that, in his opinion, he is representing his Com- 
monwealth to some extent, and certainly is repre- 
senting the Governor of Vermont in his application 
fora seat, I shall speak, therefore, of the seat as 
one for which he is not contending for himself in- 
dividually, but to which he thinks himself entitled 
as the representative of his State, under Executive 
appointment. I contest the right of a State Ex- 
ecutive to make such an appointment as the one 
under consideration, without disregarding the faif 
—and, I may say, liberal—meaning of the Consti- 
tution, 

Mr. President, if the sitting member be entitled 
to hig seat, it must be under the authority of pre- 
cedent. It seems to be conceded, upon all hands, 
that if this were a question of first impression, and 
had not been before the Senate heretofore, and if 
there had been no precedents upon thewnbjéct, there 
could scarcely be but one opinion. Ido not al- 
ways feel bound by the force of precedents. I 
think, however, they are very much to be re- 
spected; and if there was one which could receive 
my approbation, either by long acquiescence or 

full consideration by the Senate, when it was 
before them for action, I should yield to it. A 
precedent that has been intelligently established, 
and acquiesced in by all parties, should not be dis- 
turbed by a construction which a particular occa- 
sion might suggest and influence. 

As the case. of Mr. Smith, of Maryland, has 
been particularly relied upon as a precedent, I wish 
to call the attention of the honorable gentleman 
from Vermont to-some of the circumstances con- 
nected with that precedent. Some of them, Ladmit, 
are much more in his favor than has heretofore 
been stated, and others of them are against him. 
The facts in relation to the case of Mr. Smith are 
these-—I shall endeavor to be precise in their state- 
ment; 

Samuel Smith was a Senator from Maryland in 
1808. His office expired by constitutional limit- 
ation on the 3d of March, 1809. It seems that 
the Legislature of his State had been in session 
before that date, and that the Legislature had for- 
borne, from some cause or other, I do not know 
what, to fill the term, and had not, in fact, filled the 
term, as one to commence from the 4th of March, 
4809. Under these circumstances, Samuel Smith 
was appointed by the Executive of Maryland, not 
to fill a vacancy which had “happened,” accord- 
ing te the terms of the Constitution, but to go into 
office ab initio, to commencea term which had never 
been originally filled, and which, as I shall contend 
now, could only be filled by the election of the 
Legislature. [Ít seems to be conceded, that the 
authority to commence a new term of six years, 
after the efflux of a regular term, is exclusively 
vested in the State Legislature. 

Samuel Smith held his seat upon this floor uatil 
Congress met in May, 1809. He held his office 
until about June, 1809, when an extra session of 
the Legislature of Maryland was called. He then 
wrote- a letter to the President of the Senate, 


r 


stating the fact that he was in hisseat, and was in 
a seat which had been filled by the Governor of 
Maryland. Hestated, also, that the Legislature of 
his State had met before his appointment, and ad- 
journed without making an election. So far, I beg 
leave to say, the precedent would operate in favor 
of thesitting member; thatis, it would becompetent 
(if the decision involved in the precedent may be 
regarded as having been made by the Senate) for 
the Governor to make an appointment after the 
adjournment of the Legislature, and when that 
body had refused or forborne to make an election; 
and this, too, upon the assumption that in such a 
state of things the Governor could take upon him- 
self all the power that had belonged to, but had 
not been exercised by, the Legislature. f 
The session of the Legislature of Maryland, in 
June, 1809, continued but for five days; and the 
question then submitted, and the only question 
submitted, to the Senate, and upon which its judg- 
ment was pronounced, was whether Samuel Smith 
could hold under the Executive appointment to 


| the end of that session, and not whether he was 


lawfully in his seat. The session terminated aftera 
sitting of five days, and Mr. Smith went out at 
the end of that session, not pretending to hold any 
longer under the Executive appointment, having 
held his seat until the session of the Legislature, 
and no longer. 

But L maintain now, and am sure that the pre- 
cedents—the authority of which seems now to be 
regarded by the Senate—have established that 
Samuel Smith did not himself then present the 
true issue. He did not present theissue whether, 
under the Executive appointment to commence a 
term, he had been filling the seat constitutionally. 
That question was never presented to the Senate; 
and I take it for granted that if it had been pre- 
sented then, and the decision had been made, as it 
has since been made, it would have been decided, 
not only that Mr. Smith was not entitled to hold 
his seat during the session of the Legislature, but 
it would have been determined that, from the very 
beginning—from the 4th of March, 1809-—he had 
been holding his seat here without authority. It 
was supposed that his letter could not be found, 
but the Secretary of the Senate, with his usual in- 
dustry and research, has found the letter, and put 
it in my possession, and I ask now that it be read. 

The Secretary read the letter, as follows: 

Wasuineron, May 29, 1809. 

Sir: The Legislature of Maryland having, at their last 
session, declined to appointa Senator to represent that State 
in the Senate of the United States from and after the third 
day of March of the present year, and the Executive of the 
State having conferred on me the honor of an appointment, 
which, in conformity to the Constitution, was lnnited in its 
language to the next meeting of the Legislature ot Maryland, 
ĮI have to stare to you, tor the information of the Senate, 
that this meeting will take place on the fifth day of June, as 
by the Governor's proclamation will appear; and I have, 
therefore, to request that you will be pleased to lay this case 
before the honorable the Senate, for their determination, 
as to the question whether an appointment, under the Bx- 
ecutive of Maryland, to represent that State in the Senate 
of the United States, will or will not cease on the first day 
of the meeting of the Legislature of Maryland. 

SAMUEL SMITH. 


To the Vice Prestpent of the United States. 


Mr. BUTLER. It will be observed, Mr. Presi- 
dent, that Mr. Smith did not make the question 
whether the Executive appointment originally 
gave him a right to a seat, or not. If he had 
made that question, there could have been but one 
judgment, according to subsequent precedents, 
and according to the common, obvious meaning 
of the Constitution. 

Let me recur to the facts of that case again, 
before the Senate is called upon to pronounce 
judgment upon this precedent. The Legislature 
of Maryland commenced its sitting in November, 
1808, and adjourned previous to the 3d of March, 
1809, without having elected a Senator prospect- 
ively, whose term should commence on the 4th of 
March. They forbore, from some cause, to make 
the election. After their adjournment the Execu- 
tive interposed, and made an appointment under 
which Mr. Smith sat in the Senate until Tune, 
1809, when he went out, in consequence of the ex- 
piration of his office, as was supposed, by the 
adjournment of the Legislature. Then, in any 
point of view, this precedent will fail the honor- 
able gentleman from Vermont, though, if the predi- 
cate of the original proposition were established, 
that Mr Smith had a right to his seat in the first 
place, it would certainly be authority in his favor; 
but that point I shall contest, not only upon prece- 


| dent, but upon the obvious reading of the Consti- 
| tution of the United States. If the Senate had so 
i decided that point, their judgment would have 
| been in conflict with the decision made in the 
case of Kensey Johns, of Delaware, in 1793. 

Kensey Johns presented his credentials to the 
Senate, and they disclosed the fact that the Legis- 
lature of Delaware had met and had-not filled the 
place, and the Executive undertook to fill it after 
the adjournment of the Legislature. By a strong 
| vote the Senate decided that Mr. Johns was not 
entitled to a seat, evidently on the ground that the 
Executive had no right to substitute his fanctions 
for those which belonged to the Legislature. 

The next time that we hear of this question, or 
of any one akin to it, was in the case of Mr. 
Uriah Tracy, of Connecticut, in 1801. Mr. 
Tracy claimed that he bad a right to commence 
anew term—TI mean a full constitutional term—’ 
under an Executive appointment, the Legislature 
not having madean election in anticipation. The 
| question was then discussed at some length, I pre- 
sume, but it assumed a party character, and, by 
| a strict party vote, Mr. Tracy was allowed to re- 
i tain his seat. That precedent has not been fol- 
| lowed, but has ever since been repudiated as 
authority on all occasions calling for a consider- 
ation of the question. 

In 1825 Lanman’s case came up for considera- 
tion, involving both the questions. In that case, 
after a very full debate, it was solemnly decided 
that it was not competent for the Governor of a 
State to put a member on this floor, at the com- 
mencement of a term. In other words, ‘it was 
decided that his power of appointment could not 
be substituted for the election of the State Legis- 
lature. Even if such had not been the decision in 
the case of Lanman, I take it for granted that 
such would be and must necessarily be, the de- 
cision now. 

Then I conclude, with regard to the sitting mem- 
| ber, that neither he, nor any other person, can 

claim the right of taking a seat here under an Ex- 
| ecutive appointment, in a case where it belongs 
alone and exclusively to the Legislature to make 
an election. That certainly must be taken for 
granted. Then, so far as regards the precedents, 
Kensey John’s case is in conflict with the ground 
now taken by the sitting member. -So far as re- 
gards the predicate, or essential question, involved 
in Smith’s case, it is overruled by the authority of 
the decision in regard to Mr. Lanman; and if there 
were no precedents upon the subject at all, I should 
hold that, according to the obvious reading of the 
Constitution, the vacancy which is to “happen,” 
according to the phrase of the Constitution, is not 
that kind of vacancy which exists at the com- 
mencement of a constitutional term. I assume, 
therefore, that it is not competent for the Execu- 
tive to make the appointment in such a case as 
| must involve an election by the Legislature. I 
assume this as the predicate of the whole of my 
argument, The Executive can have no original 
power to make a Senator; his authority is limited, 
contingent, and founded on the necessity of the 
case. ‘If vacancies happen, &c., during the re- 
cess of the Legislature of any State, the Executive 
thereof may make temporary appointments until 
| the next meeting of the Legislature, which shall 
| then fill such vacancies. ”? 
| _ Mr. President, we need not go very far upon 
į that subject. Now let me put this proposition: 
Suppose the State Legislatures, after the adoption 
of the Federal Constitution by the different States 
in their conventions, had failed, or had forborne, 
| or, from some cause, had not made an actual elec- 
| tion, and had not sent members of the Senate here, 
; would it have been pretended that the Executive, 
j in such a case, could do so? 1 take it for granted 
that this Government had to go into operation 
| according to the provisions of the Constitution. 
According to its provisions, the State Legislatures 
were the primary agencies and constituencies. to. 
| put it into operation, so far as it regarded the or- 
ganization of the Senate of the United States. This 
| Í take to be a very clear proposition; and upon this 
| point I agree fully with the Senator from Dela- 
ware [Mr. Bayarp] that, so far as regards their 
relations to this body, the State Legislatures are 
the organs of senatorial existence; and it is through 
them that this body has its original, legal, and con- 
stitutional existence. ` 

The relations of the Federal Government are 


| 


| with the States in nearly all particulars; and the 


1854, 


TH 


s 


E CONGRESSIONAL GLOBE. 


315 


Legislatures of the States, by a compact of the 
different States, are the true constituencies of the 
Federal Senate. 

In tkis connection, also, allow me to remark, 
that this Government was never understood to be 
a Democracy; for so far as regards its original or- 
ganization, it was essentially a confederacy of 
republics; and so far as regards the character of 
this body, it must beso. It was not a confederacy 
in which the Executive of a State, representing the 
people, might undertake to make an original nomin- 
ation, nor in which the people themselves could 
make a nomination to this body. This was a 
body having an organized constituency, and the 
State Legislatures composed that constituency. 

I do not wish to be misunderstood. In the or- 
ganization of the State governments, the will of 
the people should be the prevailing element of 
control and representation; in the executive and 
legislative departments of such a government the 
people should directly make the elections, and 
devolve upon such government to make laws, and 
maintain its relations with other political Powers. 
These State governments should be made the 
organs to constitute the relation with the Federal 
Government. In thus considering them, the checks 
and balances of a regulated Republic may be un- 
derstood and maintained. Such, I think, was the 
understanding of the republican statesmen of this 
great Confederacy. The States having agreed that 
theState Legislatures should make election of Sena- 
tors, it is our duty to require them to stand to their 
duty, and discharge the duties imposed upon them; 
in other terms, to maintain the republican prin- 
ciples of our Constitution, What might be the 
consequence of a departure, I know not. 

The manner in which it is proposed here allows 
an Executive appointment to supersede such a pro- 
wision. Ido not know to what it may lead. It 
must inevitably lead to confusion. The Legisla- 
ture of a State may bea different being, in a politi- 
cal sense, from the Governor, so far as it may 
reflect the constitutional will of the people. The 
one—constituted so as to give it a longer existence, 
and one of different responsibility-——might conduct 
to a different standard from a mere popular Execu- 
tive for thetime being. The one has a complicated 
organization, that would relieve it from individual 
temptation, to which the other might be subjected. 

I have alluded to the precedents; Jet me now 
refer to the Constitution specifically. What is the 
Constitution? If this were a new question, I take 
it for granted that I should decide, according to the 
strict letter of the Constitution, that the limitation 
was upon the appointing power, and that the 
member holding his seat under Executive appoint- 
ment would hold no longer than the meeting of 
the Legislature, or no-longer than this body had 
official notice of the meeting of the State Legisla- 
ture. Butl am willing to agree that, according to 
a fair and liberal construction of the intendment of 
the framers of the Constitution—I wish to consult 
their will as far as I can—it may not have been 
intended, in the first instance, that eo instanti, 
when the Legislature met, the office should determ- 
ine, or that the Legislature, upon the very first 
day of its meeting, should go into the election of 
a Senator. For this reason there has been a lib- 
eral allowance of time, so as to give the Legisla- 
ture the right to make the election during the 
sitting; making ‘during the sitting’’ to fulfill the 
words “until the meeting,” &c., and the same as 
to make session and meeting to mean ‘at which 
the election shall take place.” To give the words 
referred to such an interpretation would but de- 
volve on the Legislature—on the Legislature in- 
stead of the Executive—the jurisdiction of making 
a Senator;and it would seem to me, S0 soon as It is 
devolved on one (with the simple limitation as to 
time of performing a duty) it is taken from the 
other, without the power of resumption. 

I take this broad proposition, that the moment 
the Legislature assembles it must necessarily re- 
sume the original jurisdiction over the subject; 
and if it must resume the original jurisdiction 
over the matter, the Executive power is exhausted; 
and when the Executive power is once exhausted 
jt cannot be resumed, nor can it be continued. 
do not say that it depends upon the actual exer- 
tion of power on the part of the Legislature; but 
the very existence of its jurisdiction supersedes 
all others, and must be exciusive. As { have 
said in my report, the moment the Legislature 
meets, the power to make an election exclusively 
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in violation of the Constitution of the United 
| States to allow a member under an Executive ap- 


devolves upon that body; and if this be so the 
Executive power must necessarily be exhausted. 

I am willing to go very far and say, that there 
shall be'a liberal time allowed for the exercise of 


ercised does not restore an exhausted power. If 
the executive power be exhausted upon the meet- 
ing of the Legislature, I know no mode by which 
it can be restored to the Executive; and it cannot 
be done by any legal intendment, or by any fair 
construction of the Constitution. The original 
power is in the Legislature, and the Governor has 
but a power of attorney, revocable the moment 
the Legislature meets. tis revoked, to all intents 
and purposes, when the Legislature has the po- 
tential faculty of exercising its power. 
to allow it to continue until the exercise of the 
power by the Legislature during its session, I 
grant it is necessary to resort, as has been said, 
to something like the Sctions of law, and to regard 
the whole meeting of the Legislature as a day, as 
a unit, like the term of a court, counting the word 
“ session” as synonymous with ‘* meeting’’—that 
is to say, the member, under Executive appoint- 
ment, shall hold until the Legislature, at its next 


| session, shall assume a jurisdiction over the mat- 
| ter, with the further qualification that during such 


session it cannot divest itself of a jurisdiction that 


| has thrown on it an exclusive responsibility. 


It may, perhaps, be going very far to resort to 
that apparent fiction. Í am not so sure, however, 
that it is not one favorable to truth; but if you do 
not give it that view, you certainly would subject 


i the State to some of the objections which have 
| been made here, as to not being fully represented 


‘in this body. But I am not to be seduced by any 
temptations of that kind, to havea State repre- 
i sented here by my choice, instead of that of the 
Legislature. Construction has no terminus to re- 
| strain its flexibility; and it mightassumea sphere, 
| under a liberal and friendly indulgence, that might 
give, virtually, this body the power of selecting, if 
not electing, a Senator. 

Here, I may say, by way of parenthesis, that if 
it depended upon my choice, and, I believe, if it 
depended upon the choice of the Senate—if they 
had the power, by construction, of making the 
selection—the honorable gentleman from Vermont 
would be allowed to retain his seat. I know of 
no man whom | would prefer to see occupy it 
from his State. If 1 had the choice, I should pre- 
fer to see him in it, but the power to make an 
election for the State of Vermont is not lodged in 
me. It is a power vested in the State Legislature 
by the Constitution of the United States; and I 
cannot allow any one to come into this body, 
except according to the mode prescribed by the 
Constitution, I must shut the gate against all 
who do not come with a warrant of competent 
authority, from the only constituency which I can 
recognize here. 

ell, sir, I contend that if the ground taken by 
the Executive of Vermont can be maintained, 
there is no ijimitation at all to the term of Sen- 
ators holding under Executive appointments. The 


sion of the Legislature during the senatorial term. 
The Legislature, at its first session, might not | 
make an election. The Senator would still hold 
his seat, according to the argument of the major- | 
ity of the committee. It might meet a second | 
and a third time, and he could still hold his seat, 
under an Executive appointment. It might meet 
a fourth time, and not make an election; and still ; 
the Senator could remain here. It might go 


is taken, when there was a new term to be com- | 
menced, the Executive could supply it, or, at least, | 


thought proper to exercise the right of filling the 


vacancy, that must stand until the Legislature did |; 


fill the vacancy. Under this construction, there- 


the legislative power; but the fact that itis not ex- |i 


In order |) 


only limitation that there can be is the next ses- | 


further, and, according to the broad ground which || 


the old appointment would run on, in spite of any || 
objections which could be made to it; because it |; 
had been made, and the Legislature not having |j 


Legislature has met and-adjourned; and, in that 
respect, a precedent established in thecase of Mr. 
Smith, of Maryland, is in the teeth of the claim 
how set up, because Mr. Smith only made a sin- 
gle issue—he presented the question whether. he 
should hold his seat until the meeting of the Le- 
gislature, which was to take place ina day or two 
afterwards, or whether he could hold until the 
termination of the session of the Legislature. The 
Senate decided that he could hold until the adjourn- 
ment of the Legislature; apd he never held it a da 
afterwards under the Executiveappointment. This 
shows that the common understanding at that day 
was that an Executive appointment terminated cer- 
tainly at the adjournment of the Legislature. 

Not only precedent, but the fair and obvious 
reading of the Constitution, it seems to me, is. ert- 
tirely against the pretension set up by the Execu- 
tive of Vermont; and I should be very sorry to 
; See the precedent, which would be set by the 
adoption of the resolution of the majority of the 
committee, now established.. I believe it is one 
which Might touch deeply the structure and organ- 
ization of this Confederacy, substituting, as it 
would, an Executive appointment for the solemn 
deliberations of a State Legislature in sending an 
ambassador or a representative here. I will never 
consent to any such thing. 

It has, however, been asked: ‘Will you deprive 
the State of a representative upon this floor when 
you have it in your power to allow a representative 
to continue here?” and gentlemen_say that, ae- 
cording to the intendment of the Constitution, and 
Democratic equality, we should never allow a 
State to be misrepresented when we can prevent 
| it. According to my view of the structure of this 
| Government that is more for the consideration of 
each State than for the determination of this body. 
I would respect more the rights of the independ- 
ent States than the Democratic determinations of 
the United States Senate. i 

Suppose this case, that a State Legislature, by 
resolution, had refused to make an election, and 
in conformity with it a Governor were to refuse 
to make an appointment—I admit that I am now 
presuming a case which is very extravagant, and 
one having something of the character of a revo- 
lution, but still it is possible—suppose, then, that 
i the people in the State unanimously—this: is a 
i strong proposition—were to meet and send a 
| Senator here, would it then be contended that we 
could so far consult Democratic equality as to 
admit such person as a constitutional Senator on 
this floor? Sir, if such a man came here, and had 
! been anointed with all the Democracy that is bot- 
| tled up in Tammany Hall, he should not take a 
i seat here with my consent. No, sir; I have no 
i idea of substituting the Democratic judgmentof the 
i Federal Departments for the constitutional rights 
| of the States separately, or as they existin a rec- 
| ognized compact. I intend to maintain here, by 
i my vote, the principles which I assert. 1 contend 


|; that this is a confederacy of republics, and that 


the State Legislatures are the constituencies of 
this body; and whenever you break down that 
doctrine, and run into anything else, you may 
make it one of those Democracies in which the 
people will rise up and dictate to us, contrary to 
our opinions, under the sanctions of the Consti- 
tution. > 

I have supposed a strong case. The honorable 
gentleman from Vermont, I believe, does not. rep- 
resent what is called a Democratic seat; but if 
any gentleman claiming to be a Senator from New 
| York were to apply here under the circumstances 
| which I have stated, and had the favorable voice of 
i all the Democracy—Hardsand Softs—Tammany 
| and all—poured out upon him, I could not go con~ 
| trary to the Constitution, to admit him toa seat 
| here, and he should not have a seat, according to 
j my notion of the Constitution. Fo? this reason, 
| all the arguments which are used, that we must fill 
i the seat because it is favorable to views of equal- 


fore, an Executive appointment, which is re- 
garded as contingent and limited, to fill temporary | 
vacancies, would be a greater power than the legis- ; 
be the consequence, and gentlemen cannot dis- | 
guise it. 

I have come to the conclusion myself, that it is 


pointment to sit here any longer than until ‘the 


| ity, Democratic views of the Constitution, do not 
| at all change my opinion. ` I will not entertain the 
| doctrine, that the Senate can have devolved upon 


| it duties to a State, in maintaining equal represent- 


| lative power to fill these vacancies. ‘hat must | ation, when a State has failed to discharge its con- 


: stitutional responsibilities according to the mode 
! prescribed for it. 

i” Mr. President, I shallnot say more. I have 
now gone further on this subject than I intended, 
and I have said more than the state of my voice 
properly allows me to do. I wished simply to 
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put my views before the Senate. They may de- 
cide upon the case as they please; and if that-de- 
cision shall be against. that of my judgment, it 
will.give me no concern, personally. 
Mr. BADGER.. I yield very readily to the. 
suggestion thrown out by my friend, the chair- 
man.of the Committee on the Judiciary,.that we 
should suggest to. the Senate such doubts or difi- 
culties as we may. have in relation to the right of 
the: honorable gentleman [Mr. Pux.rs] to a-seat, 
and give: him-an oppogtunity of hearing them he- 
-fore he-replies. . I follow that example this: mom- 
ing, because L-believe it is: right; { believe it.is-due 
to:the Senate, due to myself, and. due to: the gen- 
tleman:from ‘Vermont. Mr. President, I have, so 
faras | amable to-do it, without hearing the full 
and clear exposition of the subject which that 
gentleman will give, and as to which I. hold my- 
self ready to open ray. mind. to conviction, come 
to the conclusion: that, upon-a just.construction of 
the Constitution, that honorable gentleman is not | 
entitled: to the place which he now occupies on’ 
this floor. * 

I-do. not think it necessary. to: follow the exam- 
ple of my friend: from South Carolina on this oc- 
casion, and go into an investigation of the doctrine 
of State rights, or the nature of this Government, 
for which he has a remarkable proclivity. ‘This 
is a question of the construction of a clause of the 
Constitution, and must receive the same result, 
upon a careful and proper examination of its pro- 
visions; whether we adopt-or disregard : what: is 
eommonly called the doctrine of State-Rights. 

Now, Mr. President, I will: present in a very 
brief space: my views upon this question. ‘The 
Constitution provides that: ‘the Senate of the 

United States shall be coraposed of two Senators 
from each State, chosen by the Legislature thereof 
for six years.” It also provides that if vacan- 
cies happen by resignation or otherwise, during 
the recess of the Legislature of any State, the Ex- 
ecutive thereof may make temporary appoint- 
ments until the next meeting of the Legislature, 
which shall-then fill such vacancies.’’ It is clear 
that the Constitution has vested the appointment | 
of Senators in the Legislatures of the several 
States; and it is also clear that the provision which | 
it makes for “temporary appointments’? is a pro- 
vision fora case of necessity, and of necessity 
only. And therefore, in undertaking to expound 
the’ particular language which is used in this 
clause of the Constitution, we must consider, as a 
“key for resolving everything that may be consid- 
ered doubtful or uncertain in its phraseology, this 
proposition: that the:power of appointment is in 
the Legislature, and that the power of granting 
temporary commissions is a power conferred in a | 
case of necessity, and therefore all the language is 

-tobe so expounded as to terminate the temporary | 
appointment with the termination of the neces- 
sity. It being clear, that if there be doubt or un- 
certainty in the language used, it is to be so ex- 
pounded as to terminate the temporary appoint- 
ment with the: necessity which gave rise to it, 
what is the language of ‘the Constitution upon 
which the difficulty or the supposed. difficulty 
arises? 

_ Two constructions are offered. One is that the 
limitation ‘expressed by the word “until” is upon 
the power of the Executive to make appointments; 
and the other is that it is upon the holding of the 
person appointed. JTam-satisfied, Mr. President, 
that it makes little or no difference as to the result 
at which we must arrive, whether the one or the 
other exposition be given to it. The honorable 
Senator from Indiana, [Mr. Perrir,] I confess, in 
the very forcible and clear argument which he of- 
tered here the other day, unsettled for a time all 
the previous notions which I had entertained upon | 
the subject; but I have reéxamined it; I have | 
thought of it with an anxious desire to arrive at | 
the trath, and I must confess that I have swung | 
back to my original moorings. | 

That Senator says that “the next meeting ofi 
the Legislature’? means the first assemblage of the | 
Legislature at a session. In my opinion, the 
Constitution has itself demonsirated that it means | 
no such thing; that it uses the word ‘‘meeting”’as | 
exactly synonymous: with ‘‘session;”’ that it em- | 
braces not the mere act of getting together oras- i 

` sembling, but the whole process and continued i 
transactions of the Legislature until an adjourn- |! 
ment closes'their session. “Let us see if that isnot, 
so. Thelanguage is that the Executive “may make 


‘the Legislature, which shall then fill such vacan- 


-the Senator from. North Carolina, if the phrase, 


-sion;”? because, by legal and parliamentary lan- 


.at the making. of the Constitution, was deemed as 


‘Upham ’s death, or the expiration of Mr. Puries’s 


|| the Constitution mean that the Legislature at their | 


temporary appointments until the next meeting of 


cies.” - 

Mr. THOMPSON, of Kentucky. Will the 
Senator, while upon that point, as I have great 
confidence in-his legal judgment, allow. me to pro- 
pound aquestion-to him? | 

Mr. BADGER. Certainly. - 

Mr. THOMPSON, of Kentucky. I ask the 
question now, because itis material to the opinion 
which I may form ofthis case. I desire to ask 


‘until the next: meeting ‘of the Legislature,” is to 
be taken: and: construed to mean ‘during the ses- 


guage, a term of a court or session of. Parliament, 


only a day—the. day of their inception—and_de- 
crees and judgments of the courts and acts of Par- 
liament were, by English and colonial jurispru- 
dence, in force:as -entered or passed on the first 
day. of the term:or session. What I desire to ask 
the gentleman is this: if. ea vi termini ‘‘ session’? 
means the entire session, according to legal and 
parliamentary: language, as used in the. Constitu- 
tion, would or would not Mr. Pagers, under a 
new commission from the. Governor, be entitled | 
to his seat, because the new commission conferred 
a temporary appointment to fill a vacancy. caused 
“ otherwise” than by death, viz: the failure of 
the Vermont Legislature to fill the vacancy tempo- 
rarily filled by Mr. PHecrs? and further, is the 
vacancy now existing a vacancy caused by Mr. 


temporary appointment? -Did not this vacancy 
occur after the Vermont Legislature adjourned ? 

Mr. BADGER, I think my friend can hardly 
expect me to stop: here to. answer ‘his question, 
because it is in reality asking me what are my 
views. upon the whole. subject-matter before the 
Senate. I shall endeavor to explain them before 
I get through. 

Mr. THOMPSON, of Kentucky. The point | 
as to which I particularly desire. the opinion of the 
gentleman is, as to what would be the effect of a 
new commission. | 

Mr. BADGER. Iwill speak upon each point | 
in its order; but my friend anticipates a little. Af- 
ter conferring upon the Executive power to ap- | 
point ‘until the next meeting of the Perislature” f 
the Constitution adds, ‘¢ which shall then fill such | 
vacancies,” Now, the word “then ” is a word 
of reference. To what does it refer? ‘To “the 
next meeting of the Legislature.” Let us strike 
out the word ‘then,’? and insert the words. -to 
which it refers. as the most unobjectionable method | 
of ascertaining the meaning of the phrase. It 
would then read that the Executive ‘may make 
temporary appointments until the next meeting of 
the Legislature, which shall, at such next meet- 
ing, fill such vacancies,’ Whatever the words 
“ next meeting ”? mean, when used in the first in- 
stance, the word “then,” substituted by refer- 
ence, means in the second place; and whatever it 
means inthe second it means inthe first. Let us 
inquire, then, what it means in the second. Did | 


first coming together, in their assembly, should | 
proceed to fill the vacancy? Why, surely not. ! 
Such a construction would make the framers of | 
this sacred instrument, upon which we value our- 
selves so much, not only not remarkable for intel- | 
ligence, but extremely wanting in even the ordi- | 
nary capacity to prepare a great and solemn public | 
instrument. i 
The Legislature is at its first meeting to fill the 
vacancy. Does not that very term demonstrate | 
that by first meeting they meant first session, and | 
that they did not mean the first act of coming to- | 
gether, the moment that they were assembled in | 
the legislative chamber, :or so soon as they were i 
organized, and without an adjournment; surely | 
not. Then, if the term did not mean that the | 
Legislature was to make the appointment the first : 
moment, or the first-day of their meeting, I pray | 
you to inform me what limitation is there upon it | 
except the whole session, from the beginning +o | 
the end? Ifthe Constitution did-not confine them | 
to an election on the ‘first day, it did not to the 


second, or the third, the fourth, or the fifth day of | 
their session. And therefore the Constitution, ac- | 
cording to my understanding, has itself said that || 
by the words “ next meeting’? was not intended 
the first coming together of the members in a ses- 


| 
i 


sion, bat the session itself. Everything is entirely 
consistent, according. to my-views, with this ex- 
position. — 

The Executive.“ may make temporary appoint- 
ments.” Mark, if you please, Mr. President, 
that the Constitntion does not say that the Exec- 
utive may fill-the seat. The Constitution consid- 
ers a continuing vacancy in- the term; but an 
acting Senator,a man:who is to:hold and discharge 


| the duties until the vacancy shall be filled in the 
_constitutional-method, is allowed to be appointed 
by the Governor, who §* may.make temporary ap- 


pointments until the next meeting of the Legisla~ 
ture, which shall then fill such vacancies.” 
Then, it seems to me, Mr. President, the inter- 
pretation upon this clause of the Constitution is 
clear, if we look at the mind and intention of the 
framers of the Constitution. It was, that in the 
case of necessity which grew out of an accidental 
termination, by ‘resignation or otherwise,” of 
the connection between a member and his seat or 
place in this body—the Legislature not being in 
session—in that case of necessity the Executive 


shall have power to do what? Not, in the sense 


of the Constitution, to fill the vacancy—for the 
man who fills the vacancy holds as the party.who 
held before; that is, for the term—but “to make 


„temporary appointments’ till the appointing body 
-shall be together, and have an opportunity of fill- 


ing the vacancy, 

Now, Mr. President, this view. of the subject is 
in exact accordance with everything that has been 
determined by the Senate. -I.do not undertake to 
speculate whether, as my friend from Kentucky 
[Mr. Tuomrson] says, the framers of the Consti- 
tution were influenced by any reference to the fig- 
tion which prevails in courts of law, or the fiction 
that prevailed in the Parliament of Great Britain 
and the Colonial Legislatures, that all proceedings 
referred to and taok effect and operation from the 
first day of a session. I do not suppose there was 
such a reference, but they have determined the 
sense in which they used the-word; and, I think, 
in exact accordance with the sense I have put upon 
it, are the resolutions of the Senate. i 

Now, the resolution in the case of Mr. Smith, 
of Maryland, was that he was entitled to hold, 
during the session of the Legislature, unless they 
should, by an election, fill the vacancy. and notify 
the Senate that they had done so, during. the ses- 
sion. Certainly. Why during thesession? Why 
did they use that phrase? Simply because the 
Senate put upon the words “ next meeting.” the 
interpretation I have given: them, so as to mean 
the next session. Now, if.‘ meeting’? means 
‘“session,’’ this particular point is concluded for- 
ever; as. to what is meant by the term ‘next meet- 
ing.” Itis clear that-theLegislature can do what 
the Constitution requires at the first. meeting after 
the vacancy occurs, (for the Constitution both 
empowers and requires it to fill the vacancy then,) 
if the word ‘meeting’? means ‘ session; for 
then the Legislature can do it at. any time during 
the session. Then what isto determine the tem- 
porary appointment? It is the meeting of the 
Legislature, and filling the vacancy; and.if the 
Legislature adjourn without filling the vacancy, 
the whole necessity upon which the temporary 
appointment.was allowed being gone, the authority 
of the party. who held under the temporary ap- 
polniment granted for such. necessity , is, of course, 
ended. 

We are not, Mr. President, as I apprehend, to 
speculate ingeniously about the particular appli- 


i, cation of certain phrases technically in the Con- 


stitution. It has been long -settled as a rule of 
interpretation of that. instrument. by the highest 
tribunal in the country--by Mr. Madison, and the 
other persons- associated. with. him, Hamilton 
and Jay—in the letters in which they commended 
this instrument to the-adoption of the people, that 
its interpretation is to be popular, unless where 
words strictly technical are employed. 

Then look ‘at this question. Is it not plain? 
The Legislature has the appointment. But a va- 
vanor may arise when the Legislature cannot fill 
it. For that necessity the Constitution provides, 
and means to provide only until the Legislature 
meets, and has the power of filling it—till the gen- 


eral appointing authority is in a condition to act. 


It is true, as I have said, that authority must be 


extended through the whole session, for the very 
obvious reason that it-cannot mean that they are 
to elect at their first coming together; it means 
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j 
during the session; for if they may take®ne day 
to consider of it, they may take the whole ses- 
sion. 

Now, my friend from Kentucky has suggested 
one or two questions, which I think will be suffi- 
ciently answered by this statement. The vacan- 
cies which the Executive of a Staté is authorized 
to fill, are never vacancies that happen by the 
efflux of time; they are not foreseen vacancies: 
they are vacancies that ‘happen ” by resignation 
or otherwise.’ ; 

Mr. President, from an exceeding desire to give 
to this clause of the Constitution such u construc- 
tion as would keep the Senate always full, I labored 
hard, a yéar or two ago, when we had questions of 
this kind before us, to find out some method of sup- 
porting, in my own mind, the construction that a | 
vacancy happening by the efflux of time, and not | 
filied beforehand by the Legislature, might be | 
brought within this limited power conferred upon 
the Executive; but, sir, I have been obliged to 
abandon it. 

‘ By resignation or otherwise,” is the language. | 
‘We must expound the word ‘ otherwise” to ap- 
ply to vacancies happening by similar events; 
that is, unforeseen events—death, resignation, ap- ji 
pointment to an office which disquafgies—and it || 
can never be applied to the expiration of the term | 
of a Senator which leaves a seat vacant on this 
floor. My opinion, therefore, is, that the Govern- | 
or of a State has no power to fill a vacancy in || 
this body which is brought about by the expira- 
tion or etilux of the time for which a Senator was 
elected—in other words, at the determination of 
his term in the Senate. It must be a vacancy in 
the term, happening during the recess of the Le- 
gislature; it must be a vacancy in the term hap- |: 
pening by resignation or other casualty. That I | 
understand to have been the express and solemn ; 
decision of the Senate in Mr. Lanman’s case, in || 


1825, overruling one ot two earlier decisions, | 
which had passed, perhaps, without full consider- | 
ation. i ' 


So, Mr. President, as I consider this whole | 
power, and the duration of the appointment de- | 
pending upon it, as conferred for a special neces- | 
sity, and as terminating with that necessity—the į 
power of the Executive to appoint and the right | 
of the person holding under the exercise of that | 
power—so it necessarily follows that, ifa legisla- 
tive session intervene when there is a vacancy in 
this body which has not been filled, the Executive | 
of the State can have no power to fill it after the | 
expiration of that session. The necessity existed ;-, 
it existed until the meeting of the Legislature. | 
The power was not exerted during the necessity; 
or if exerted during the necessity, expires with 1t; 
and,as a necessary atid inevitable consequence, | 
the power is not reproduced to be exerted after- : 
wards, 

Mr. President, every view of this subject 
strengthens what I have suggested. The argu- 
ments have been well stated as ‘strong to support | 
tlie construction which I have given to this clause || 
of the Constitution. ‘I'he Senator from South 
Carolina has well said, that if there be no limita- | 
tion on the appointment, except the filling of the : 
vacancy by the Legislature, if it may ‘continue | 
beyond an intervening session of the Legislature, | 
the appointment certainly does not end until the 
expiration of the term for which the resigned or 
deceased Senator was elected. _ | 

And permit me to ask you, sir, what follows; i 
what might follow; yes, Mr. President, and what | 
certainly would follow if this interpretation be 
adopted? In some of the States the Senate holds 
over, while the House of Representatives is elected - 
annually. Suppose the Senate of a State to be | 
ofa particular political complexion, and the Ex- ' 
ecutive of the same political complexion, “A 


{ 


| 
| 


l 
it 


vacancy has arisen, and a temporary appointment |} will express themselves on one side or the other |; 


has been made by the Executive. The Legisla- ‘| 
ture meets, and it is the duty of the Legislature, 
under the Constitution, to fill that vacancy. But | 
suppose also an overwhelming number of the 
House of Representatives, or the Lower House, 
by whatever name called, which is just elected by | 
the people, whose politics are directly diferent 
from those of the Senate holding over—can it be, 
sir, that we are to hold out a direct encourage- 
ment to that Senate to refuse to go into an election, 
and cause the popular will of the State to be mis- 
represented, to continue in this body a man who 
has ceased entirely to represent the views of the 


i 
| 
| 


i 


| 


} 


| positive inducement to forbear discharging the 


| as I have already adverted to, may be authorized 


‘| those who hold under it, and that the Constitution 


people whom he is sent here to represent; and, 
therefore, to add to some of the difficulties which 
sometimes arise in the way of the Legislature, the | 
duty imposed upon them by the Constitution, in |! 
order to advance the party interests represented 
by the Senate holding over. 

Mr. President, if my friend ftom Vermont can 
satisfy me that these view are wrong, so far as he 
is personally concerned I shall rejoiceat it. Ibe- 
lieve with my honorable friend from South Caro- 
lina, (Mr. Burier,] that if it depended upon the 
Senate to say, as a matter of choice, whether he 
should fill the place on this floor which he now so 
worthily occupies, there would not be a dissenting 
voice in this Chamber. But that is not the ques- 
tion we haveto decide; it isa question of constitu- 
tional right. If he is entitled to retain his place, 
then the most unworthy and most objectionable 
man, under circumstances the most improper, such 


to hold a seat on this floor from session to session, 
and from year to year. I cannot resist the con- 
clusion that the Senate heretofore has not been 
mistaken with regard to the true purport of the 
Constitution, and that the true construction to be 
placed upon it is, that, with the necessity expires 
the Executive appointing power, and the right of 


intended, and the Senate has always so recognized 
it, that by the term ‘ meeting ” was intended 
“session.” Then by inevitable consequence it 
follows, that though the Senator holding under the 
temporary appointment has a right to sit during 
the whole of the next session of the Legislature, 
unless superseded by anew appointment, yet when 
that session ends the seat necessarily fails; the 
necessity is gone under which he held. The full 
time, period, and opportunity contemplated by 
the Constitution has been given to the general 
electing power—the Legislature; they have failed 
—whether by fault or misfortune, whether because 
they could not agree, or because one House was 
obstinate, and would not go into joint ballot; 
or because both Houses refused to discharge a 
solemn duty devolved upon them by the Constitu- 
tion and their oaths, makes no difference as-to the 
effect of such adjournment upon the temporary 
appointment which had its whole origin, owed its 
whole life, and had therefore, necessarily, its con- 
tinuance measured by the accidental, casual neces- 
sity out of which it sprung. 

Therefore, Mr. President, as at present advised, 
with the greatest reluctance in the world—I mean 
reluctance so far as the honorable gentleman is | 
personally concerned—I shall feel obliged to vote | 


i 
| 
1 


i 


mont himself, has not any insupérable objection: 
to going on with the debate, we shall now: have 
the privilege of hearing him? ` ; 

Mr. BUTLER. Ihave but a word to'say-aa. 
to the propriety of the suggestion of my friend 
from Delaware, (Mr. Chayron.] It is not usual 
| for a member whose seat is contested to mingle ät 

all in the debate. I feel bound to say that such is 
i the parliamentary usage; but when it was pro- 

posed that the honorable gentleman who claims 
the seat of Senator from Vermont should be « 
heard in the first instance, I yielded. Weheard him 
before the committee, and fam willing tohéar him 
| at this time, and also at the conclusion of the de~ 
| bate; but I would not have it understood, by any 
iremark which has been made by the honorable 
Senator from Delaware, that there is any disposi- 
tion to deny to the gentleman from Vermont any 
personal courtesy which could be extended to him. 
Mr. CLAYTON. Ido not believe there is. 
Mr. BUTLER. I can assure the gentleman 
| that, acgprding to the usage in the Parliament. of 
England in such cases as. the one now presented, 
the claimant would have asked leave to be heard 
at the bar of the House; and he would have been 
heard at the bar at the beginning, and the memi- 
bers would have deliberated upon the subject af- 
terwards. But Iam perfectly willing to hear the 
gentleman again, because the committee has re- 
ported in his favor, 

Mr. TOUCEY. Mr. President, not having 
been present in the Committee on the Judiciary 
| when this subject was before them, I shall desire 
very briefly to express my views to the Senate. at 


|; some time before the vote is taken. I had intended 


| to do so this morning; but the floor has been pre- 


|; occupied, and I am willing to give way to the gen- 


| tleman who claims the seat from Vermont, if he 
| desires it, and he may address the Senate before 
| the discussion is concluded on the part of the 
| members of the Senate. 1 should myself desire to 
j hear him, before | express an opinion with regard 
| to the title which he has to the seat. ` 

| Mr. PETTIT. I think the chairman of. the 
Committee on the Judiciary is mistaken in refer- 
ence to the precedents. I do not. know that I am 
now prepared to speak of the precedents in. the 
Parliament of Great Britain.in cases of contested 
elections, but, so far as the other end of this Cap- 
itol is concerned, I have had considerable experi- 
ence there. I have mingled in the debates of that 
House in at least half a dozen cases of contested 
election, and it is the uniform practice there to 
hear the arguments and the views of the contest- 
ants at such time as may suit them. Itisa cour- 
tesy which is never denied, never refused. 


against the resolution reported by the committee. 

Mr. CLAYTON. Mr. President, if I thought |! 
that this course of debate was best calculated to 
elicit fram the Senate a correct decision on ‘this 
question, I should submit to itin silence; but I 
entertain a very different opinion in regard to it. 
We have now heard three consecutive speeches— 
all very able ones—from gentlemen opposed to the 
member from Vermont holding his seat. The }! 


t 
| 
i 


sy: . i] 
proposition which was made yesterday, and ac- |! disposition of this subject, one way or the other, 
À : i Ishall feel constrained to ask the Senate to take 
was, that he should reserve himself until the close f 
l 


quiesced in by the gentleman who claims the seat 


of the discussion, and then give us his views upon | 
the question whether he is entitled to the seat or | 
not. J} 
to the claimant and to ourselves. I think we ought 
to hear the argument of the gentleman who claims 
the seat, in the first instance, and then, after having 
heard him, we can discuss the question between | 
ourselves. If we concur with him, we can say so; | 


if we differ from him, we can show the reasons |; 


why we do so. SN 
But, sir, if this course is to be pursued, it is 
evident that nearly all the members of the Senate 


1 
j 
| 
H 


before the gentleman who claims the seat, and | 


T submit, sir, that that course is unjust both || men move to postpone the further consideration 


i 
{ 
| 
i 
1 


Mr. BUTLER. Ido not deny it; I do not re- 
fuse it; nobody objects to it; I was only explain- 
ing the effect of my suggestion. 

Mr. PHELPS then proceeded to argue his right 
to the seat which he claimed. [His speech will be 


i found in the Appendix.} 


Mr. DIXON interposed at three o’clock, and 


; moved that the Senate adjourn. 


Mr. DOUGLAS. I hope we shall make some 


up to-morrow the special order that was fixed for 
that day. I hope there may be some understand- 
| ing as to what shall be done with it. If gentle- 


of this subject until the Nebraska bill be disposed 
of, I shall not interpose any objection. 
Mr.PHELPS. Iam very far from wishing to 
interfere at all with the arrangements-of the hon- 
orable Senator from Illinois. [-should-have :been 
willing to finish my remarks to-morrow; or, if 


; that should interfere with the wishes of the Sen- 


ate,:to defer them to a later day. {am notat all 
solicitous about it. at 
Mr. PRATT. I make the distinct proposition 


to postpone the further consideration of this sub~ 


who, it must be presumed, has examined the sub- |. 


ject much more thoroughly than any of us, has | 
been heard in defense of his claim. 


adopted in every case of a similar character, that | 


at the close of the debate, the claimant will fanly 
be entitled to reply to those who oppose him. 1 
trust, therefore, that if the gentleman from Ver- 


I trast that |, 
course will be adopted which I think has been |i 


i the claimant to the seat shall be fully heard in the pt 

first instance, and that then, if there be any one i: 
who desires to reply to him, he may do so; and |: 
; others who oppose the claim may also speak; and j; 


| 


ject antil after the final action. of the Senate upon 
the Nebraska bill. 
The PRESIDING OFFICER, (Mr. WELLER 


in the chair.) There is a motion to adjourn pend- 


ne, 
ne DIXON. I withdraw the motion. 

Mr. PRATT. I desire'to submit the distinct 
proposition, that the subject now under debate be 
postponed until after the final action of the Senate 
on the Nebraska bill. 1 think that would be per- 
fectly in order, because there.is no rule which re- 
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quires a particular day to be named to which to 
postpone the consideration of any subject. I think 
that by adopting this course we shall be doing’ 
justice to the honorable gentleman from Vermont. 
He will not have an opportunity now of making 
his speech as satisfactorily as at a future period. 
The Senate will then be more willing to listen to 
him; and, in the mean time, we shall have an op- 

ortunity of examining his remarks, so far as they 

jave been made. . 

. Heretofore, the debate has been almost entirely 
upon one side; at least since I have been here. I 
think, therefore, it is due to him that thereshould 
le a postponement of the subject, so that we may 
see both sides of the question. Certainly no in- 
jury can result to his State, no injury can result 
to anybody by having this subject postponed until 
after the action of the Senate on the Nebraska bill; 
and:if there is any dispute about it, I shallask thes 
‘yeas and nays upon the question. 

The PRESIDING OFFICER. It is moved to 
postpone the further consideration of thegsubiect 
until the Senate shall have finally passed upon the 
Nebraska bill. 

Mr. BRIGHT. It occurs to me that that mo- 
tion is not altogether in order. It is not proper to 
move to postpone a subject until after the happen- 
ing of a certain event. The motion must be either 
to postpone to a day certain, or to lay upon the 
table. That is the rule. 

’ Mr. PRATT. Let it be postponed fora fort- 
night. ; 

Mr. MASON. I concur entirely in the sugges- 
tion that this subject should be postponed. It is 
a very grave and important question, and one on 
which we have been told by the gentleman who 
claims a seat from Vermont, thatthere have been, 
apparently, some previous commitments of opin- 
ion by the Senate, and by individual Senators. I 
shall feel it incumbent upon me to detain the 
Senate for a very short time with my views upon 
the question, and I would suggest to the Senator 
from Maryland to fix a day on which we shall 
proceed to the consideration of this subject, and if 
the Nebraska bill be not then disposed of, we can 
proceed with it, and consider this afterwards. 

Mr. DOUGLAS, Say to-morrow week. 

Mr. PRATT. Any day may be named; this 
day week or this day fortnight, the understanding 
being that the subject shall come up immediately 
when the Nebraska bill shall have been acted 
upon. 

PMr. MASON. Say to-morrow week. 

Several Sewarors,. Monday week. 

Mr. MASON. I will propose Thursday of 
next week, if the Senator from Maryland does 
not propose it. 

Mr. PRATT. I have no objection to that. 

Mr. MASON. Then I move to postpone the 
further consideration of the subject until this day 
week. i 

Mr. PRATT. If the understanding of the 
Senate be ay | have mentioned, the particular day 
cannot be material, because so soon as the Ne- 
braska bill shall have been finally acted upon, this 
subject will come up. 

hether the postponement be to this day week 
or this day fortnight cannot be material. If you 
postpone this bill to this day week, and we shall 
not then have finished the Nebraska bill, by com- 
mon understanding we can continue the debate 
on this subject until that be finished. Tt is, there- 
fore, perfectly immaterial what day ts fixed. 

Mr. MASON, 
consideration of this subject until this day week. 

The motion was agreed to. 


EXECUTIVE SESSION. 


On motion by Mr. BRIGHT, the Senate pro- 


ceeded to the consideration of Executive business; 
and after some time spent therein, the doors were 
reopened, and the Senate adjourned. 
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MINT OF THE UNITED STATES. 


The SPEAKER laid before the House a com- i C 


! the hands of the printer. 


transmitting the annual report of the Director of 
the Mint at Philadelphia, showing the operations 


| of the Mint and the branch Mints for the year 


1853; which was ordered to lie upon the table, 
and be printed. 

Mr. WRIGHT, of Pennsylvania, moved that 
twenty thousand extra copies of the report be 
printed; which motion goes, under the rule, to the 
Committee on Printing. 


PROTECTION OF THE MAILS. 


The SPEAKER stated that the first business in | 


order was the motion to reconsider the vote by 
which the bill reported from the Committee on 
the Post Office and Post Roads, ‘‘for the safe 
transmission of the mails of the United States on 
the railroads of the United States” was referred to 


| the Committee of the Whole on the state of the 


Union, upon which the previous question was de- 
manded. 

Mr. FLORENCE, [rise to submit a point of 
order. Ihave been looking through the rules in 
vain to accomplish the object which I desire now 
to accomplish through the Speaker. I have un- 
derstood, perhaps erroneously, and if so, I desire 
to be corrected, that a motion being made.to re- 
consider a vote had on a previous day, the act of 
reconsideration must be consummated on the sub- 
sequent day or it falls; that is to say, that the mo- 
tion to reconsider the vote by which this bill was 
referred, having been made by a gentleman who 
voted with the majority, and the act of reconsid- 
eration not having been consummated on the day 
subsequent to that on which the bill was referred, 
the motion falls. 

The SPEAKER The Chair overrules the 
point of order, and states that the motion to recon- 
sider must be submitted upon the day, or the suc- 
ceeding day, but that the House is not compelled 
to dispose of the motion on either of those days. 

Mr. FLORENCE. My idea was that the mo- 
tion to reconsider must be disposed of on the days 
I have indicated, and I looked into the rules to see 
whether we were proceeding in order, as I desire 
always to do. 

The SPEAKER. The 56th rule is as follows: 


« When a motion has been once made, and carried in the 
affirmative or negative, it shall be in order for any member 
of the majority to move for a reconsideration thereof, on 
the same or the succeeding day.” 

Mr. FLORENCE. Then the Chair rules that 
the point of order cannot be sustained? 

The SPEAKER. The Chair overrules the 
point of order. The question is on seconding the 
demand for the previous question. 

Mr. JONES, of Tennessee. I wish to inquire 
if the bill has yet been printed ? 

The SPEAKER. The Chair understands that 
the bill has not been returned from the printing 


office. 

Mr. JONES. Ifit is not here we are in a bad 
fix to act upon it. 

TheSPEAKER. Thereisa copy of the bill here. 

Mr. JONES. What copy has gone to the 
printer then? 

The SPEAKER. The copy that was origin- 
ally introduced, as the Chair is informed, is in 
There is, however, a 


| copy of the bill before the House to vote on. 


Mr. JONES. Jn order that we may have the 
bill printed and before us, so that we may know 
exactly its contents, I move that the rules be sus- 
pended, and that the House resolve itself into the 


i Committee of the Whole on the state of the 


T movet ost the furt} l Union. i 
move to postpone the further | f am desirous that the deficiency bill shali be com- 


To-morrow will be private bill day, and 


: pleted this week. 


Mr. OLDS demanded the yeas and nays; but | 


they were not ordered. 


Mr. LILLY. Would it be in order to move j 
; that the consideration of the bill under considera- | 
i tion be postponed to a future day? 


The SPEAKER. Not while the privileged 


motion to go into the Committee of the Whole on į 


the state of the Union is pending. 
Mr. OLDS. I demand tellers. 
Tellers were ordered; and Messrs. HARRIS of 


| Alabama, and OLps were appointed. 
The House met at twelve o’clock, m. Prayer |; i pe 


‘The question was taken, and decided in the 


| affirmative, the tellers having reported—ayes 73, 
"| noes 49. 


So the motion was agreed to. 
The House accordingly resolved itself into the 


munication from the President of the United States, || (Mr. Seymour in the chair.) 


ommittee of the Whole on the state of the Union, | 


DEFICIENCY BILL. | ; 

The CHAIRMAN. The subject under’ con- 
sideration is the deficiency bill, the pending ques- 
tion being on the amendment to the amendment 
proposed. by the gentleman from Illinois, [Mr. 
Bissex1,] which is to reduce the appropriation for 
the custom-house at Louisville to $500. 

Mr. BISSELL. Il propose, by the unanimous 
consent of the House, to withdraw my amend- 
ment. 

There being no objection, the amendment was 
withdrawn. $ 
The CHAIRMAN. The question recurs on 
the amendment proposed by the gentleman from 
Kentucky, [Mr. Preston.] The Clerk will re- 

port the amendment: 

The Clerk read the amendment, as follows: 

«‘ For completing the custom-house at Louisville, Ken- 
tucky, $40,000.” 

Mr. LILLY. I move to strike out the words 
“ custom-house’’ and insert the words “ post of- 
fice.” I think, from the remarks made by gentle- 
men yesterday, that this is really and emphatically 
a post office building, and not a custom-house, as 
there is but one gentleman employed by the Gov- 
ernment as agcustom-house officer, while there are 
no less thay’ sixty persons employed in the post 
office. ; 

Now I think that calling the building a custom- 
house, under such circumstances, is considerably. 
like getting money under false pretenses, We 
‘| are not building a custom-house, but really we are 
building a post office. If a post office be neces- 
sary at Louisville, it is also necessary at divers 
other places throughout the country where there 
are distributing offices, and where there is a large 
amount of business transacted. - And 1 think that 
if we are going to build a post office at Louisville 
we ought to build them also at divers other places 
inthecountry. If my motion carries to strike out 
the words ‘‘custom-house’’ and insert the words 
‘* post office,” and if it be the general will of the 
House to make appropriations for building post 
offices, I have no objection, and I shall willingly 
vote for the bill. 

The question was put on the amendment to the 
amendment, and it was not agreed to. 

The CHAIRMAN. The question recurs on 
the amendment proposed by the gentleman from 
Kentucky, [Mr. Preston] 

Mr. BRECKINRIDGE. I propose an amend- 
ment, to reduce the appropriation one dollar. I 
desire to make one or two observations on this 
matter. From some remarks dropped yesterday, 
it might have been inferred that it was intended to 
convey the idea that the bids originally made and 
closed under Mr. Corwin’s administration had 
been reopened by the present Secretary of the 
Treasury for the purpose of giving a job to a 
political friend. Now, I will simply explain to 
the committee the reasons assigned by the Secre- 
tury himself for opening the bids. The whole 
i! amount appropriated at different times for the 
Louisville custom-house was $178,745. Sixteen 
thousand dollars of this sum had to be taken for 
the purchase of the site, which reduced it that 
amount, The lowest bid for erecting the building 
alone was $179,000, and a fraction. This bid was 
made under Mr. Corwin’s administration. ‘The 
Secretary says, ‘* being anxious to bring the whole 
expense within the amount appropriated, I direct- 
ed alterations to be made in the plan, and. curtail- 
ments to be made, with a view to reduce the ex- 
penditure. I then opened it to new bids.” But 
still the bids were above the appropriations at his 
command. 

I will also answer a remark made yesterday by 
| my colleague upon the Committee on Ways and 
Means, [Mr. Haven,] giving his reasons for voting 
against this appropriation. He says it is right in 
the abstract, but says he will vote against it, be- 
cause he will not sanction the practice of allowing 
an Administration to commit Congress to the ex- 
| penditure of any sum of money which the House 
may not, when they come to act upon it, be willing 
to pass. That has not been done, as the gentle- 
| man will see, if he will take the pains to observe 
the language of the Secretary of the Treasury. 
He has not committed the House to any expend- 
ji iture; and he has made no contract which binds 
‘| the Congress of the United States. 
|| The Secretary, finding the sum of money at his 
disposal not sufficient to complete the custom- 
il house according to its original plan, has not had 
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the building put up atall. Hie has made condi- 
tional contracts, the fulfillment of which await the 
action of Congress. He has done what he ought 
to have done, and what every officer ought to do, 
under the same circumstances. He did not go 
on, as has been done heretofore, expending the 
money appropriated, in violation of an act of Con- 
gress,and having expended the whole, come back 
to Congress to make up the deficiency. 

What will be the effect if you choose not to pass 
this amendment, and make this appropriation ? 
The whole sum appropriated is $178,745. The 
amount heretofore expended is $16,000 for a site, 
and some $6,000 in excavations, and work pre- 
paring the foundation—making together some 
$22,000. This leaves the sum of $155,745 as 
available funds, now in the hands of the Secretary 
of the Treasury, to be applied to that work. But 
the Secretary says that $40,000 more is required 
to complete the building, according to the original 
plan. Ifthis amount isnot appropriated, the effect 
will be that the Secretary will take the $155,000 
and build such a custom-house as that sum will 
erect, 

After a good deal of hesitation, I have come to 
the determination, as one of the members of the 
Committee on Ways and Means, to separate from 
the majority of my colleagues on the committee, 
and to support the estimates and recommendations 
of the Secretary, in relation to all these custom- 
houses. I say, I have come to that conclusion, 
after a good deal of hesitation, because I would 
not, as an original thing, favor the building of 
large custom-houses in the interior of the coun- 
try. And,in my opinion, this system will finally 
puta stop to the collection of revenue by duties 
onimports. The machinery will become too cum- 
brous and expensive. Why, sir, in twenty-five 
years, if we proceed at the present rate, extending 
these custom-houses to all the little towns, the Gov- 
ernment will have an amount of real estate so large 
that the rents of it would almost meet its annual 
expenditure. But the question presented now is 
one of a different nature. You have already ap- 
propriated a large sum of money for the purpose 
of building a house, which ought to be a fire-proof 
building, It is suggested that $40,000 more is 
necessary to that purpose, and the question is, 
whether you will take the $155,000 and build 
therewith an indifferent structure, or will you add 
$40,000, making in all $195,000, and build a fire- 

roof building? Under this state of the question, 
Tena vote for the appropriation, 

I feel myself bound, upon the same ground, to 
vote for the estimates in regard to the custom- 
houses at Cincinnati and elsewhere. 

Mr. CLINGMAN Is it in order to oppose 
this amendment, in reply to: the remarks of the 

entleman from Kentucky ? 

The CHAIRMAN, It is. 

Mr. CLINGMAN. I beg leave to say, then, 
a single word, as I intend to vote against this and 
all other like appropriations; and I want it under- 
stood that my vote is not governed by any oppo- 
sition to this particular measure. y 

I am opposed to all appropriations for custom- 
houses in the interior of the country. They are 
necessary upon the frontiers, of course. You are | 
obliged to have one, for instance, at Chicago, upon | 
the northern frontier, and one at New Orleans, 
upon the southern border. You are obliged to 
have them upon the Atlantic coast. It is not ne- 
cessary that you should build them in the interior; 
and Í have heretofore regularly opposed all ap- 
propriations for that purpose. Gentlemen from 
the West say, as they do not get any part of the 
appropriation made for the support of the Army 
and Navy, that, therefore, they must have some- 
thing. The Army and Navy are created to pro- 
tect the whole country, and the State of Kentucky 
would be better protected in time of war than any 
State upon the frontier. The enemy would have to 


pass through the frontier States to get into Ken- || 


tucky. The object of the Army and Navy being | 
national defense, it is idle for my friend to say 

that the people of his State do not derive the same | 
benefit. It might as well be argued that the center 
of a corn-field would be less protected by a fence 
than the outer rows of corn, because it was fur- 
ther from the fence around it. I agree with the 
gentleman that, so far as local advantage is con- 
cerned, the interior of the country is rather be- 


| 
| 
jj 
! 


hind the frontier. When the subject of internal | 


improvements was under consideration, where Í 


| thought the expenditure was a legitimate one for 
| the improvement of western rivers, I moved to 
| raise the appropriation for the Mississippi river 
_ from some $260,000, up to $858,000. Iam willing, | 
i whenever such a bill comes up, to give the West 
a liberal appropriation for those works. But are 
| we to go on with this system of building custom- | 
| houses because my friend from Kentucky wants 
i to have a magnificent building to beautify his city, 
; or because a portion of his constituents want to 
| get contracts, or want to be employed as work- 

men, and so forth? Are we to go on and make a 
| large expenditure for a work that is wholly un- 
| necessary ? . ‘ 
| It is true the appropriation for building this cus- 
i tom-house has already been made; but if the build- 
| ing were up, I would vote to sell it, or any other 
| custom-house in the interior. I had rather devote 
| the money to some other useful purpose, than ex- 
| pend the public funds in this way. I know that 
| gentlemen from the West are sensitive, when we 
| vote against these propositions. Let them show 
j me any public purpose—any necessary expendi- | 
| tare—and I will cheerfully vote to give them an | 
appropriation; but as the money we have in the 
| Treasury has been raised by taxes from the people, 
| we ought not to spend it, except for necessary pur- 
; poses, and only to carry out the proper objects of | 
| the Government. 

„i live myself in the Mississippi valley. My 
district is an interior one, and has never received 
|a dollar from any of these public expenditures, 
|| Still we are getting, indirectly, the benefit of na- 
| tional appropriations. If we limit our expendi- į 
| tures to necessary objects, in a short time we shall 
| be able to reduce the public taxes; while, if we goi 
| on in the present mode, we are not likely to have | 
i the means of-making the necessary additions to | 
i the public defenses, as recommended, and admit- 
| ted to be necessary. 
| ‘The question was then taken, and the amend- 

ment to the amendment was rejected. 

Mr. PRESTON. I move to increase the 
amount $5. 

The CHAIRMAN. The gentleman is not 
strictly in order. 

Mr. PRESTON. 
go on. 

The CHAIRMAN. The gentleman can pro- 
ceed with his remarks by the unanimous consent 
of the committee. 
| Mr. PRESTON. I desire to say this, that I 
am not here to demand this appropriation asa 
favor to myself or the people I represent; bút I hold | 
| that the Government will save nearly as much as | 
| the interest upon the expenditure in the way of | 
| rents. Although no foreign vessels enter the port : 
| at Louisville, yet she pays twice as much revenue 
‘as Norfolk, that has eighty-nine vessels entering at 
| that port. Norfolk paid $38,000 last year, while 
! Louisville paid $48,307. The city of Cincinnati 
| paid $251,000 of direct revenue, while the city of | 
| Richmond only paid $73,000; and the city of St. 
| Louis pays $294,000. Now, sir, in view of all; 
| these facts, every western man should recollect 
| that by a direct trade with Louisville ten 
| upon their goods will be saved. 
| 1 have no other word to say upon this subject. 
| If the House choose to decide that we shall all be | 
cut down together, [ shall not complain; but if | 
' they choose to sustain the estimates of the Secre- | 
itary of the Treasury, which the Committee on || 
| Ways and Means have cut down—which I think | 
| it is very proper they’should do—they will adopt |! 
i the amendment which I have originally offered. || 
I leave the whole matter in their hands. H 
| Mr. CLINGMAN. A single word. | 
to ask my friend from Kentucky, who has just 
taken his seat, if these very goods of which he |! 
speaks as coming to Louisville,do not have to 
pass the New Orleans, or some other custom- | 
house, before they reach Louisville? li 

But, sir, considerable stress is laid upon the fact |} 
that more revenue is collected at Louisvillethanat |i 
Norfolk. This may all be, but we are compelled || 


I hope I may be allowed to 


. | 
per cent. | 


I want lj 


li to have a custom-house at Norfolk because it is |} 
il upon the frontier. It is a port ofentry, and goods | 


may come directly there without passing any other |, 
custom-house, which is not the fact with reference“ 
‘to Louisville. Vessels cannot come directly there | 
: without passing the custom-house at New Orleans, | 
: where the goods are entered; and the comparison, |! 
therefore, which is made betwee Louisville and | 
i Norfolk, is unreasonable. il 


But it is-said that there are sixty thousand in- 
habitants in Louisville. Well, sir, if you are to 
build a custom-house at every town having sixty 
thousand inhabitants, why not build one at every. 
town of forty thousand? Why not build one at: 
every town of twenty thousand, or ten thousand 
inhabitants? Why not build one at every town 
or village in the country accessible by river, rail- 
road, canal, wagon road or pack mule? I. object 
to this system of spreading your custom-houses 
all over the country. If the course we are now 
pursuing be followed out, the custom-houses will 
extend themselves until the Government will be 
obliged to abandon the whole system; for, as I 
said before, it will become so expensive that we 
cannot go on with it. 

I hope, therefore, the House will vote down this 
appropriation for the custom-house at Louisville, 
and in all other similar instances. If the money 
must be expended, spend it in improving your 
rivers, or in increasing and building up-your Army 
and Navy; or better still, cut down your expendi- 
tures and reduce your taxes. 

The question was taken, and the amendment to 
the amendment was disagreed to. 

Mr. MILLSON. I move to amend by reduc- 
ing the amendment five dollars. 

Mr. Chairman, I think it is really a very hard 
case that gentlemen who have determined to take 
no part in these discussions, and who are very 
unwilling to do it, should be forced into such a 
course, as I now feel myself forced to do by infer- 
ences—mistaken, unintentionally mistaken, infer- 
ences—which have been drawn in reference to the 
district where I reside. 

I rise, sir, simply to correct the error of the 
gentleman from Kentucky. [Mr. Brecxinriper} 
i this morning, and for no other purpose. The 


|| gentleman says the revenue collected at Louisville 


is twice that collected at Norfolk. According to 
j the statement which has been placed before us, 
| I find that the revenue collected at Norfolk is 
upwards of $31,000, while that at Louisville is: 
$48,000. Now, with this data, my reckoning 
certainly does not agree with that of the gentle- 
man from Kentucky, when he arrives at the con- 
clusion that one is twice as much as the other. 
But it must be recollected that Norfolk is in the 
immediate neighborhood of other large importing 
cities, and has a very extensive coasting trade, so 
that the amount of revenue actually collected at 
that port is but little compared with the amount 
of commerce carried on there. The coasting trade 
with New York, and other Atlantic cities, is very 
large, supplying a large surrounding country wit 
merchandise. But I 'said I rose simply for the 
purpose of correcting an error, and I will not pro- 


ceed further. 


Mr. HIBBARD. I wish to say, in reply to 
the query suggested by the gentleman from North 
Carolina, (Mr. CLinaman,] that not only does 
every vessel that trades to Cincinnati pass by 
New Orleans, but they are all entered there, and 
almost all the work to be done with them is done 


i by the officers there. 


Mr. HOUSTON. 


I wish to ask the gentleman 


| from Virginia (Mr. Mituson]}a question, and it is 
i this: whether the exports from Norfolk do not 


render necessary acustom-house of a larger order 
than would be required if the exports were smaller, 
or if there were noneat all? and whether the corps 
of officers employed at Norfolk, which is a port of 
entry, is not necessary for the prevention of the 
smuggling of goods from foreign countries? 

Mr. MILLSON. It is undoubtedly so, as I 
explained yesterday. We have a very large coast- 
ing trade, and Norfolk is the exporting port for 
the whole maritime part of North Carolina. J re- 


ceived, last night, a newspaper, containing an ac- 


| count of the arrivals at the port of Norfolk, and 


I had the curiosity to count the number of vessels 
arriving there—all coasting vessels—last Monday, 
and on that one day thirty-two vessels arrived at 
Norfolk, and were entered at the custom-house. 
Mr. DISNEY. It was not my purpose to take 
any further part in this debate; but, in consequence 
of some remarks which have fallen from gentle- 
men during this discussion, I feel compelled again 
to make some remarks in connection with the sub~ 
ject. Although the question now before us is 
merely as to the propriety of making these build- 


| ings fire-proof, gentlemen will persist in going be- 


hind that question, and inquiring into the propriety 


and necessity of erecting the buildings atall. Now, 
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uporñ:thatpoint:i am perfectly willing to meet them. 
The point. has been. discussed before Congress, 
and upon-a full hearing; Congress after Congress 
has decided in the affirmative, not only as to the 
propriety, but as to: the necessity for the establish- 
ment of buildings. of this. sort. 

Now, one word ag to:that question. The com- 
merce of the West is taxed precisely to the extent 
of the profits of the eastern merchants—if you deny 
the people of the West. the establishment of these 
custom-houses—because, having no facilities: of 
communication: with Europe, they are compelled 
to transact’ their business with the merchants of 
the seaport: towns. The people of the West, 
having a right to expect at the hands of the Gen- 
eral Government the same facilities for their com- 
mercial transactions that are accorded to the people 
of. the East, have asked for and obtained the es- 
tablishment of custom-houses, and the effect has 
been vastly to increase their intercourse with the 
people of Europe. 

It will be seen, by the returns of thegcustom- 
house at Cincinnati for the last year, that the sam 
of $250,000 was actually: collected at that port, 
upon goods imported from Europe—a trade which | 
has sprung up in consequence of the establish- 
ment of a custom-house. But for this, they would 
have been conipelled to buy their goods from the 
merchants of New Orleans, or New York; and, 
in consequence, the goods brought to Cincinnati 
would have been taxed to the consumers there 
precisely to the amount of the profits of the mer- 
chants in New Orleans and New York. The 
establishmentofcustom-houses there, and at Louis- 
ville, enables the consumers of goods to make their | 
purchases in those cities, at a cost less than they 
would otherwise have had to pay, by precisely 
the amount of the profits of the merchants at New 
Orleans or New York. : 

Again: if the merchant in the city of Louisville 
is compelled to make importations, admitting that 
he keeps up his relations with Europe, withont 
the facilities of the custom-house in his own city, 
he would be forced to give bonds in the city of 
New Orleans, taking that to be the port, Tow || 
is he to give those bonds? The merchantin Loun- 
isville, with ordinary commercial relations, is com- | 

elled to go to the city of New Orleans, and enter | 
into negotiations to get parties to become his sure- | 
ties on his importing bond. This necessarily re- 
quires compensation on his part, besides the want 
of proper facilities, and all the embarrassments | 
surrounding a transaction of this sort. Do gen- 
tlemen understand this? As I have said before, | 
if you will look into the returns made at the cities 
of Pittsburg, Cincinnati, St. Louis, and Louisville, | 
you will find that an immense trade has grown up 
under the facilities which have been furnished by 
the establishment of custom-houses in them. 

The question was then taken on the amend- 
ment to the amendment; and it was disagreed 


to. 

Mr. LETCHER. I move to reduce the appro- 
priation to three dollars. 

Mr. Chairman, several of the gentlemen who 
seem to be in favor of this appropriation have 
laid a great deal. of stress on the fact that the Lou- 
isville custom-house is to contain a post office for | 
the accommodation of the public; and that, inas- ; 
much as it is to contain this post office, as well as 
to serve the purposes of a custom-house, a larger 
proportion of the public money is thevefore neces- 
sary for its erection, ` 

Now, so far as the Norfolk custom-house is 
concerned, it contains a post office also. In addi- 
tion to that, this custom-house, with the post-office, 
is to be a fire-proof building, and that fire-proof | 
building is to be constructed for the sum of H 
$110,000; but, sir, when it comes to Louisville, | 
and it is admitted on all hands that there is an | 
available appropriation now of $155,000 for the || 
erection of that house, gentlemen tell you that | 
a fire-proof building cannot be erected for that | 
sum. How is it that a fire-proof -building can be į 
erected for $110,000 at Norfolk, and that a fire- |; 

roof building cannot be erected for $155,000 at || 
ouisville?~ I cannot. understand how it is. | 
Again: if there is but $22,000 expended, ($6,000 | 


in.excavation and $16,000 in purchasing the site,) {| 
why is it necessary now to make any appropria- ji 
tion.at-allfor.this Louisville custom-house? Have | 
they not.means.-enough on hand to prosecute it? | 
Have they: not. means enough to build such a 


house as: there ix.in: Norfolk; and why cannot the 


Department, with these means on hand, go on and 
make these improvements? 


The gentleman from Ohio [Mr. Disney] seems | 


to think that a large amount of revenue is col- 
lected at Cincinnati, Louisville, and St. Louis; and 
that, therefore, they are entitled to these appro- 
priations. Well, does the fact of this revenue 
being collected there justify extravagant expendi- 
tures? 

Mr. DISNEY. _They.are not extravagant, but 
proper expenditures, 

Mr. LETCHER. In old times custom-houses 
were built for $40,000 or $50,000, and they 
answered good purposes. A number of them, 


according to the list I have before me, were built | 
for a vast deal less. Why is it that in this age of | 
economy, and in this age of Democratic retrench- | 


ment, you must have $300,000 to build a custom- 
house? I cannot understand this, nor- can I ünder- 


stand how it is that the gentlemen on the Whig | 


side of the committee are so much enamored of 
the recommendations coming from the Treasury 
Department. I cannot understand it, so far as 
one is concerned, [Mr. CAmPBELL,] who is a 
shrewd tactician; and I venture to say. that, in less 
than four years, we shall hear something from him 
in regard to these Democratic recommendations, 
indorsed by a Democratic House. It will come 
up in the next presidential contest, as one of the 
evidences of preaching on one side, and practicing 
an the other. 

Mr. STANTON, of Kentucky. I have a few 
words to say on this subject, in reply to the gen- 
tleman from Virginia, {Mr. Lercuer,] as to that 
part of his remarks which related to the post of- 
fice at Norfolk and the post office at Louisville. 
Hae thinks that the post office at Louisville ought 
not to be larger than the one at Norfolk, and that 
the cost of the building should not be greater. 
Now, sir, the postoffice at Louisville—as 1 said yes- 
terday—is one of the largest, ifnot the very largest, 
distributing post office in the western country, 
If the gentleman takes the trouble to look at the 
Blue Book, he will see that there are no less than 
thirty-two clerks employed regularly in the office, 


besides a large number of other employees. Con- | 
sequently the room necessary to accommodate | 


these gentlemen must be munch larger than that 
which is required at Norfolk, for the reason that 
there are but four clerks employed in the post of- 
fice at Norfolk, and that it is not a distributing 
post office. 

This seems to be a sufficient explanation why 
it is necessary to have a larger post office at Louis- 
ville than that at Norfolk: One isa large distribut- 


ing post office, with fifty or sixty clerks and em- | 


ployees; and the other is not a distributing post 
office, and has but four clerks. 

The CHAIRMAN. The question is on the 
amendment to the amendment proposed by the 
gentleman from Virginia, [Mr. Lercurr.] 

The question was put, and it was not agreed to. 

The CHAIRMAN. The question recurs on 
the amendment of the gentleman from Kentucky, 
(Mr. Presron.] The Clerk will report it. 

The Clerk read the amendment, as follows: 

«Por completing the custom-house at Louisville, Ken- 
tucky, $40,000.” 

The question was then put. 
cision, tellers were called for and ordered; and 
Messrs. Presron, and Harris of Alabama, were 
appointed. 

The question was taken, and the tellers re- 
ported—ayes 75, noes 65. - 

Sotheamendment of Mr. Preston was adopted. 

Mr. PHILLIPS moved to amend the bill by 
inserting, after 113th line, the following : 


i 


1 


Pending its de- | 


i 
For the completion of the custom-house at Mobile, ac- | 
cording to the plan and estimate of the Secretary of the | 


Treasury, $65,000. 

Mr. Chairman, [cannot recognize the propri- 
ety of the animadversion upon the Secretary of 
the Treasury, or the imputation upon the Com- 
mittee on Waysand Means. There is nothing 
to justify the assertion that the one has exceeded 
his powers, or that the other has unfaithfully dis- 
charged its duties. 

„The gentleman from New York, [Mr. Haven,] 
himself a member of the committee, places his 
opposition to the estimates upon the ground that 
there has been a dictation to Congress upon this 
subject. He says that Congress should lead, and 
not be Jed. This sentiment, sir, is just in itself ; 
but if the gentleman means by the assertion, that 


H 


i 


i 


H 


the Secretary is debarred from sending in his esti- 
mates, together with his recommendations, as to. 
the best manner of completing the custom-houses 
for which Congress has already appropriated, I 
deny, in the broadest terms, the correctness of his 
position. Now, in the case of thé Mobile custom- 
house, the Secretary, in his letter to the commit- 
tee, says: f 

“ The plans and specifications for the custom-house were 
prepared with great care and attention, so as, if possible, to 
keep the expenditure within the amount then appropriated, _ 
while it should be fire proof witboutand have a suitable stone 
exterior. Bids were solicited for its erection by an adver- 
tisement of 30th October, 1852, for sixty days, the lowest of 
which for a stone exterior exceeded the amount appropri- 
ated; and to effect its erection for that sum the exterior of 
the building would have to be cut down toa brick and 
mastic covering, and some parts not made fire-proof, as in 
the St. Louis custom-house. The Department considered 
that true economy required that a further appropriation of. 
$65,000 to carry out the original design should be mades 
and consequently made the estimate therefor, feeling as- 
sured that when the facts were brought to the attention of 
Congress, its necessity would be seen and the appropriation 
made. The contracts were awarded to the lowest bidders, 
and are subject to be cut down to the present appropriation, 
if no additional one is made.” 


Now, the gentleman from New York must see 
that as it was made the duty of the Department 
to prepare a suitable plan, the Secretary has done 
nothing more than he was fully authorized to do; 
and that as his contract is conditional, and ig 
made in express terms, subservient to the action 
of Congress, it is wholly improper to say that 
any attempt has been made either to lead or to 
dictate to Congress. 

In reference to the committee, I do not doubt 
they have been entirely influenced by what they 
consider the principles of a proper economy. 
It is, however, to be remarked, that we see no 
evidence of any discrimination in their action; the 
recommendations of the Secretary have been ob- 
literated by ‘one fell swoop.” I cannot but be- 
lieve that the distinguished gentleman at the head 
of the committee, representing the State of Ala- 
bama, was induced to report against the Mobile 
appropriation, rather from a feeling of delicacy 
than from the conclusions of his judgment; for 
certain it is, that no one of the reasons which he 
urged against the other appropriations, are appli- 
cable to this. 

Here the Speaker’s hammer fell, the five min- 
utes having expired. Subsequently, the amend- 
ment was renewed for $64,900, when 

Mr. PHILLIPS said: Mr. Chairman, the close 
vote by which my original amendment was lost 
induces me again to present the subject to the 
House. I am satisfied that my amendment was 
lost, not because it was opposed, but because it 
had no active opposition. The question fell upon 
one of those unfortunate calms which are often 
more fatal to measures than the severest legisla- 
tive storms, 

No one of the speakers in opposition to the va- 
rious appropriations have advanced one argument 
or objection which reaches the case now beforeus, 

The case is not presented for any advantage to 
the city of Mobile, but for the accommodation of 
Federal officers and agents, in the discharge of 
those duties which the Federal Constitution and 
the laws impose upon them. 

Now, sir, when it is seen that Mobile is one of 
your first sea-ports, where large revenues are col- 
lected; where, accordingto the statement of the 
Secretary, one hundred and thirty-seven foreign 
vessels annually arrive and depart; the.third city 
in the Union, as measured by its exports, it will 


; be seen that there must, necessarily, be provided 


conveniences for the accommodation of the numer- 
ous body of officials connected with the proper 
collection and control of the customs. Besides 
this, Mr. Chairman, provision has to be made for 
the post office, and suitable arrangements for the 
circuit and district courts of the United States, 
I think the statement | have made is sufficient to 
disarm opposition. It is the duty of the Govern- 
ment to furnish a proper building, durable in its 
character, and freed as much as possible from the 
chances of fire. The whole sum required for this 
purpose, including the appropriation now asked 
for, is $265,000. Surely, no one will regard this 
as an extravagant expenditure, when the means 
are compared with the end. I make, therefore, 
no appeals to this House in behalf of the city of 
Mobile. I do not. call attention to the fact that 
appropriations of much greater amount have. been 
made to other places for similar purposes. I ask 
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cared 


of this House only to discharge its duty, in the 
spirit of a wise economy. Let this case be judged 
of by its own merits, and not be grouped with 
other cases to which objections may be entertained. 
lf the House will do this, } feel satisfied, in the 
language of the Secretary, ‘‘ that the necessity of 
the estimate will be seen, and the appropriation 
made.”? 

Mr. HAVEN. Ido not propose to detain the 
House, and answer the suggestions which have 
been very properly made by the gentleman from 
Alabama, any further than to put myself right 
upon one point. In the report of the Secretary I 
find the following, in reference to the Mobile cus- 
tom-house. The gentleman, however, says that 
these are conditional contracts; but if they are so, | 
he has fight upon the subject which l am unable 
to discover. Secretary Guthrie, at page 277 of 
his report, after stating that $200,000 have been 
heretofore appropriated since the commencement į 
of 1850 for this custom-house, says: i 

“This structure is to be of granite, and a contract is 
made for that material, and another for the construction of | 
the building, which is to be completed July 1, 1856; the ; 
contractor has commenced on the excavations for the found- | 
ations,?? | 

Mr. STANTON, of Kentucky. I would like | 
to ask the gentleman from New York a question | 
before he takes his. seat. 


It is this: Do not all | 
contracts of this character contain a conditional 
clause having this effect, that if the appropriation ; 
should not be sufficient, and Congress should re- | 
fuse to make, or withhold further appropriation, | 
then the contractor relinquishes all clainy upon | 
Government for damages, and the contract ceases 
to be further effective? I understand all contracts 
of this kind have such a clause. 

Mr. HAVEN. I am totally unable to state. | 
I only know that during the little time I have been | 
here, a large portion has been consumed in making | 
up damages for violations of contracts. 

The question now recurring upon the amend- 
ment, 

Mr. PHILLIPS demanded tellers, which were 
ordered; and Messrs. Var and CuurcuweLi.were 
appointed. 

he question was taken, and the tellers reported 
—ayes 61, noes 63. : 
So the amendment was disagreed to. 


Mr. BENSON. I offer the following amend- 
ment: 

For completing the custom-ho 
$20,000. 

Mr. Chairman, I regret the necessity of offer- 
ing this amendment. Ifthe Committee on Ways 
and Means had not seen fit to omit this just ap- 
propriation, I should bave been saved from the | 
necessity of presenting it for the consideration of 
this committee. 

In the first place, allow me to say that the 
amendment comes before you with the same rec- 
ommendation that has been presented in favor of 
all the other amendments of this nature that have 
been offered—the recommendation of the Secre- | 
tary of the Treasury. If gentlemen will turn to 
the third page of the Secretary’s letter of estimates, 
they will find that he there recommends this ap- 
propriation in the precise language of the amend- 
ment; and if they will refer to miscellaneous doc- | 
ument No. 5—a document apparently designed to | 
communicate information to this same Committee i 
on Ways and Means—they will find that he there 
not only recommends it, but gives reasons for the 
recommendation. It seems to me that there are 
not only these reasons, but if gentlemen will listen 
to me for the remainder of my five minutes, I think 
I can show that there are other reasons than those į] 
presented by the Secretary of the’l'reasury. And, | 
in the outset, allow me to refer for a moment to 
the objections which have been offered to all these 
amendments by the Committee on Ways and 
Means. 

The appropriation for Wilmington, Delaware, | 
was apoosed by the Committee on Ways and 
Means because the amount of revenue collected 
there was so small—something less than $1,000— 
during the year ending on the 30th of June last. 


24 


uè at Bath, Maine, 


| ury Department decided to select, and did s 


But if you will look at this same document, you 
will find that the amount of revenue collected at 
the portof Bath was $19,742 82. The appropria- 
tions for Louisville and Cincinnati were objected 
to on the ground that those cities are not ports of 
entry. The port of Bath is a port of entry. 
Another objection is, that no foreign vessels are 
entered at the custom-houses at Louisville and 
Cincinnati. If you will refer to this same document, 
you will find that eighty foreign vessels entered 
at the port of Bath last year. 

But, sir, it is designed that this custom-house 
building shall also accommodate a post office; and 
if you will refer to the Blue Book, you will find 
that the net proceeds of the post office at Bath 
amount to $2,364 24, and you will find further, 
if you will look at the statistics which are within 
your control, that the district of Bath is the largest 
ship-building district in the United States. 

Mr. FULLER. What was the tonnage lest 

year? 

Mr. BENSON. During the year ending the 


31st of December, 1853—and E have Democratic |! 


authority, the Easton Times of January 12, 1854, 
for what | say—the number of vessels built in the 
district of Bath was sixty-nine, and the tonnage 
was 49,119 10-95, and the tonnage of vessels re- 
gistered, enrolled, and licensed, in this district, 
on the 3ist of December last, was 151,498 75-95 
tons. 

Mr. DEAN demanded tellers. Tellers were 
ordered; and Messrs. Harris, of Alabama, and 
Vain, were appointed. 

Mr. FULLER, 
amendment? 

The CHAIRMAN. Itis not, in the opinion 
of the Chair, in order to submit an amendment 
while the committee is dividing. 

The question was taken, and the amendment 
wasagreed to, the tellers having reported—ayes 71, | 


“noes 55. 


Mr. WADE. I propose to amend the bill by | 
inserting after the 113th line— | 
To complete the marine hospital at Cleveland, Ohio, 

$25,000. 

Mr. HOUSTON. There are estimates for | 
other custom-houses, and 1 would suggest to the 
gentleman from Ohio that it would be better to 
allow the custom-houses to be disposed of first. 
There are several marine hospitals in the same 
condition. 

The CHAIRMAN. The Chair would suggest | 
that the gentleman from Ohio has a right to offer 
the amendment under the rule. 

Mr. WADE. 1 withdraw the amendment. 

Mr. WASHBURN, of Maine. I move an) 
amendment to the bill 

Mr. BENTON. I hope gentlemen will wait | 


till the committee gets through the custom-houses, |: 


Mr. WASHBURN. Myamendmentis: ‘To | 
complete the whole works in and about the cus- i 
tom-house at Bangor, Maine.” This amendment 
is in pursuance of the recommendation of the Se 
retary of the Treasury. Some three years ago 
$5 
building 


at Bangor—for the building alone. Sub- | 


sequently, $15,000 was appropriated for the pur- | 


: 


chase of a site. There was some question as to 
what might be the most eligible site. The Treas 


the site of the old market-house foundation, whic 
was a station at the bed of the stream which di 
vides the city, and nearly in the center, leaving | 
half the population on either side. This wa 
thought by the Government altogether the most | 


eligible site, the most central, and the most con-| 


venient, inasmuch as the building was to contain ;' 


not only offices for the custom-house, but also for | 
the post office, and rooms for the Federal court. | 


That site was then selected. It afterwards became | 


necessary to make an appropriation to prepare | 


. i 
that foundation, and the Secretary of the Trea- | 
sury now reports: | 

t 

«“ Sufficient appropriations were made previous to the ; 
last session of Congress for this building ; but a deficiency | 
existed for the foundations, which had to be put down lower | 


Ig it in order to move an: 


0,000 was appropriated for the custom-house |: 


elect ' 
:| observed that the gentleman from K 


i: T cannot, I do not believe, that that ge 
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than was anticipated, and their walls also raised somewhat 
gher. 

“The appropriation of March 3, 1853, was made to meet 
this deficiency, andis in the following words: ‘To com- 
| plete the foundations of the custom -house in Bangor, and 

connect the same with the shore.’ That. amount was 
found sufficient for the foundations, but left only a small 
sum for the last purpose. 


“ A full examination of the subject made it apparent that 
most of the connection with the Shore should be by solid 
pieces, faced with substantial granite walls, and the surface 
paved with granite blocks. 

“The present appropriation of $20,000 is asked for that 
| purpose; aud, if made, would complete the whole works 
| in and about said custom house.” 

: When T asked for an appropriation during the 
i last session I stated, as you, Mr. Chairman, may 
| remember, and as the old members will remem- 
| ber, that E supposed that appropriation was all 
| that would be required. I had no doubt of it 
whatever; and I never knew nor suspected that 
i any more would be necessary until after I arrived 
| at Washington the present session, when I found 
| that the Treasury Department had ascertained 
| that the sum was too small, and that they them- 

selves had declared that this additional amount 
| was necessary. Itis absolutely necessary, if there 
il is to be any use whatever from the custom-house. 
|i The eustom-house building has already been put 
|i under contract; it is very well advanced, and may 
i be finished some time this season. The site has 
i| been purchased, the title made perfect, and, when 
| finished, this building will be of no sort of use 
i; whatever to the community, no sort of use to the 
i! Treasury Department, because there are no ap- 
| proaches to it. And this appropriation is asked 
(| for, and is made necessary, simply for the pur- 


i| nose of connecting that custom-house and these 
establishments—which are in the most central part 
of the city—with the bridge on either side. 

Bangor is the second city in Maine as to its 

population, its commerce, its business, It isa 
port of entry. There are sometimes no less than 
two bundred vessels loading there for foreign and 
i domestic ports; and when we consider the amount 
| of trade carried on there, its ship-building, the 
amount of its commerce, and the additional fact 
that it has a population of twenty thousand in- 
| habitants; also, that this building is intended to 
accommodate the custom-house, post office, and 
i Federal court, it will be seen at once that the whole 
; amount of the appropriation to Bangor, is not an 
| unreasonable one. 
Mr. Chairman, I think there can be no ques- 
i tion whatever as to the course which ought to 
| be pursued by this committee in reference to this 
| recommendation. This appropriation having been 
i recommended by the Treasury Department, and 
| being absolutely necessary to the use of what has 
been already appropriated, 1 will not trouble the 
committee with any further remarks. 

Mr. HIBBARD. This isan old acquaintance, 
if not an old friend of mine, and I cannot permit 
| this occasion to pass without a remark. This is 
| an appropriation for a county way down East—not 
in my own State, but near it—for a cherished 
` frrend of New Hampshire, the old State of Maine. 
| L say in regard to this what I say in regard to 

others, not only that it is not necessary, in my 
| judgment, but the whole scheme and plan is, if 
| not the most unreasonable and unfounded of them 
‘all, one of the mest unreasonable, unfounded, and 
| uncalled for. 1 do not know but that it will pass, 
and it looks as if all these things might go, for I 
entucky [Mr. 
| Preston] yesterday, in-his remarks concerning 
| the Louisville custom-house, called over the roll 
| of all the other places which have custom-houses, 

for which appropriations are to be asked for here. 
ntleman had 
any object in that, to promote what we sometimes 
call log-rolling, in order to call to the aid of his 
project the friends of other projects, who want 
: benefactions for themselves, and therefore make 
common cause together. T do not believe that, 
: nor do F charge it in this Hall. But out of it there 

has been a great deal of log-rolling among the 

friends of these different appropriations. They 

have been putting their heads together, and hold- 
| ing conferences, and soliciting aid, by promising 


“e 
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and I will go with you. 
fluence | fear and apprehend. 

How stands the facts as to Bangor, upon its 
merits? They collected there during the present 
year some $19,000. They have employed there 
six persons in all. Heretofore we have made ap- 
propriations to that point. Atone time, $15,000; 
at another time, $15,000; and at another time, 
$50,000—in all, $80,000. When the gentleman 
from Bangor [Mr. Wasuzurn] came here last 
session to get the last appropriation, what did he 
tell us? He wanted that for the very purpose for 
which he wants this—to connect the custom-house 
with the main land—as they built it out some- 
where in the water, I suppose; I do not know 
where. ‘The gentleman presented his appropria- 
tion, and it was urged for that purpose. It was 
carried, and it was to complete the work. Such, 
at least, were the assurances madehere. Such, he 
states now, was his conviction; and the result 
shows how vain are all human calculations of this 
kind. Now he wants $20,000 more for Bangor, 
and. urges that this appropriation is absolutely ne- 
cessary for the use of that which has already been 
expended. Twenty thousand dollars more are 
wanted; and when this is appropriated, what as- 
surance have we that it will finish the work? 
None whatever; and we are as likely to be called 
upon for anew appropriation the next year as for 
this one now. Let me state the available means 
they have on hand. My friend states that some 
$32,000.are now on hand, available. 

Mr. WASHBURN, of Maine. I desire to put 
the gentleman right. Will the gentleman allow 
mea moment of explanation? 

Mr. HIBBARD. I cannot give way, as my 
time is so limited. Thirty-two thousand dollars 
and upwards are now. available and unapplied to 
complete this building, They can complete the 
building with this sum. They will complete it, if 
we stop where we are; but if we keep on with this 
wasteful system of appropriation, these custom- 
houses will never be finished, especially so long 
as honorable gentlemen are willing to come here 
and carry through these unheard-of and unusual 
appropriations, 

Mr, PRESTON. It was not my intention, Mr. 
Chairman, to venture another word before the 
committee upon this subject; but the honorable 
Pat from New Hampshire (Mr. Hrsnarn] 

as made some allusions evidently in reference to 
me, which induces me to say something in re- 
spons#@ The gentleman charges me with the hein- 
ous crime of ‘log-rolling”’ in this House, because 
yesterday I ventured to read some extracts from 
the letter of the Secretary of the Treasury, rela- 
tive to the sums necessary for the completion and 
construction of the custom-houses at Louisville, 
St. Louis, Mobile, and other cities. I certainly 
can see no cause for censure in the reference I 
have made to the communication of the Chief of 
the Treasury to the chairman of the Committee on 
Ways and Means, in relation to a subject directly 
under the consideration of the House. That com- 
munication grouped the cities and the estimates 
together, and if there has been any ‘ log-rolling,”’ 
as the gentleman styles it, it certainly owes its 
origin to the Administration at the other end of the 
avenue, and not to me, and from a source that I 
suppose is far better skilled in the science. 

The Secretary of the Treasury transmitted these 
estimates to the Committee on Ways and Means, 
and that committee having rejected them, I pro- 
pose, by amendment, to insert them in the defi- 
ciency bill; and because I venture, in support of 
my amendment, to read the catalogue of custom- 


houses, and the sums the Government thinks ! 


necessary for their proper construction, the gen- 
tleman from New Hampshire, coming from some- 
where near the north pole, turns his eyes to 
heaven, in patriotic horror, and asks me if it is 
possible that I intended, by such ‘log-rolling,”’ to 
secure the passage of the amendments. I frankly 
avow it is my intention not only to vote for my 
amendment, but to effect, if possible, the insertion 
of all the appropriations for all the custom-houses 
embraced in the recommendation of the Secretary 
of the Treasury. 

Thave great respect for the gentleman from New 
Hampshire, but in sincerity must say that his 
affected condemnation of my supposed *log-roll- 
ing” is somewhat absurd. He reminds me of Jo- 


seph Surface, in Sheridan’s comedy of the School 
for Scandal, who, after Sir Peter Teazie discards his 
frank and careless brother, and gives to Joseph all 
his confidence, at length detects him, after all his 
virtuous speeches, in an attempt upon the honor 
of his. wife, which causes the indignant baronet to 
exclaim with an oath that he never would trust 
another man of sentiment again. ([Laughter.]} 
Now, Mr. Chairman, in all candor, I would ask, 
if it is not preposterous for the gentleman from 
New Hampshire, who stands in relations of the 
strongest personal and political affiliation with the 
Chief Magistrate; who was one of the most effi- 
cient and intelligent friends he possessed; who | 
participated in forming those combinations which | 
elevated him to the most exalted station in our } 
country with triumphant success, and now his | 
trusted friend, to turn to me, a less expert brother | 
member, with no desire for a coalition, and nothing | 

i 

| 

1 

i 

t 


to coalesce with, and read me, in choice terms, | 
a homily on the wickedness of “log-rolling?” 
Verily, sir, 1 feel inclined to say with Sir Peter, 
*¢Confound me if ever I trust a man of sentiment 
again.” [Laughter.] 

Mr. WASHBURN. I wish simply to make a 
statement in reply to the gentleman from New 
Hampshire, [Mr. Hipsarp.] The gentleman ! 
states that we have had some $30,000 appropria- 
ted for the custom-house at Bangor. Fifty thou- 
sand dollars were originally appropriated for that 
purpose. Thecontract has already been made for 
the building, and a large portion of the money 
has already been expended. Fifteen thousand | 
dollars were appropriated for the purchase of a 
site, and that amount has already been paid over. 
Fifteen thousand dollars more were appropriated 
for repairing the foundations, which sum has 
been expended; and now twenty thousand dollars 
more is necessary to make a connection with the | 
shore. The money heretofore appropriated has | 
been, and will be expended, before the meeting of 
another Congress. The amount now asked for 
is absolutely necessary to make a connection with 
the shore. Will the House, after having made | 
an expenditure not in accordance with, but against 


gor, hesitate now to make this additional appro- 
priation of twenty thousand dollars, recommended 
as it is by the Secretary of the Treasury? I have 
nothing more to say. 

Mr. HIBBARD said: Mr. Chairman, a word 
in regard to the matter of log-rolling, to which the 
gentleman from Kentucky has referred in a man- 
ner so felicitous and amusing. My recollections 
of the story of Sir Peter Teazle are not so fresh 
as the gentleman’s, but I remember that when he 
was laughed at by some of his waggish friends | 
about the attempts of Mr. Surface upon the vir- 
tue of his wife, he joined in the laugh with char- 
acteristic good nature, rubbed his hands, and said 
it was ‘very pleasant.” {Laughter.] That is 
all L can say of the gentleman’s illustration. He 
was very pleasant, but not very pertinent to the 
matter in hand. evan toes |. Mr. Surface was 
baffled in his designs upon Lady Teazle, and I 
trust the gentleman will failin his attempts to vio- 
late the Treasury. [Laughter.] 


the wishes of a majority of the citizens of Ban- || 


The gentleman says I come from near the north 
pole. Not quite so far upas that, Mr. Chairman, 
but froma most excellent neighborhood in that 
direction—a little State which has always stood i 
by the Constitution, maintained economy, and re- 
sisted extravagance, asking nothing of this Gov- 
ernment but that it will manage its legitimate 
affairs in a proper way. If thatbea crime, l must | 
„plead guilty, and Jet the gentleman make the most | 
of it. Living there, our cool judgments are not | 
driven to the necessity of attempting to sustain 
our positions upon grave matters of fact and figures 
by illustrations drawn from comedy nor works 
of fancy. It was, perhaps, to be expected that į 
the gay and gallant gentleman from Kentucky, | 
living not near the north pole, as he says I do, but 
under the warm sun of the fervid South, should | 
resort to prurient works of fiction for argument į 
and illustration. There is no accounting for tastes, 
and no use in disputing about them. The spirit 
of the play from which the gentleman has quoted | 
seems agreeable to him, and is doubtless congenial | 
with his position upon the questions in issue; | 
though professing to have a good moral, it is not 


the unsophisticated North. I know not how it 
i may be in Kentucky. The gentleman, doubt- ' 


exactly In accordance with some of the notions of |! 


i 
1 
i 
i 


ii for money. 


Feb. 2, 
less, does know, and with him F leave this new 
matter he has thought proper to introduce. He 
evidently feels that our present action is getting to 
beacomedy. Like other comedies, it seems likely 
to end in ‘*a farce” at last. 

I did not charge the gentleman with ‘“log-rolling.”” 
There are those whose sensitiveness sometimes 
induces them to try on coats that were never made 
for them. ‘The gentleman is pleased to put it on; 
I did not put it on him. If it fits the gentleman, 
why let him wear it. It seemed to me that the 
reading of this list of custom-houses for which es- 
timates were made, the calling over of the roll last 
night and again this morning, however designed, 
might have the effect to remind gentlemen inter- 
ested in these various appropriations that. their 
cause was a common one. Ft did seem to me that 
it might have such an effect, and the course of 
affairs in the committee upon these appropriations 
I think also indicates something of the kind. 
There has been more remarkable shaking of hands, 
and joining together of faces. Somestrange meet- 
ings of strange bedfellows. 

Sir, I have uttered no sentiment here; I discard 
sentiment. Ido not like it, unless it is accompa- 
nied with corresponding practice. 1 do not like 
to preach one thing and do another; to point one 
way and stand still like a guide post; nor, like 
another class of blind guides, to recommend one 
way and travel acontrary one. If I preach econ- 
omy, I would practice it. Ido not think it our 


i duty to stand here, as the gentleman from Ken- 


tucky seems to do, prepared, with eyes shut and 
mouth open, to swallow everything handed down 
to us from the other end of the avenue, because it 
comes to us from there; to pass every item of ex- 
penditure because a Secretary recommends it; to 
vote everything asked for every conceivable pur- 
pose, without examination and without question, 
because, with or without the Secretary’s per- 
sonal consideration, it has found its way into his 
estimates. 

I say, sir, this is no course for statesmen, nor for 
reasonable men, responsible to the country for alb 
our acts. If adopted, it would abrogate the whole 
functions, not only of the Committee on Ways and 
Means, but of Congress, and make us mere au- 


| tomatons, to register the edicts of the Departments. 


As well, nay, better, that we never meet here at 
all, than enact such a farce, and call it legislation. 
It is the business of the Departments to recommend 
such appropriations as they deem necessary. It 
is then ours to, examine, and to grant such as we 
think requisite, and to refuse the rest. To differ 
from a recommendation of a Secretary about a 
particular item indicates no lack of confidence in 
that officer. Ng Secretary will so regard it, and 
no true friend of his so proclaim it. My own 
opinion of the character and general policy of the 
high-minded and incorruptible man at the head of 


| the Treasury Department has been too often ex- 


pressed, and is too well known by those who know 
anything of my views, to require me to say that I 
have lost none of my confidence in his integrity 
and eminent ability, because 1 dissent from some 
of the items that happen to be found in these esti- 
mates. The gentleman yesterday seemed to think 
there had been Democratic favoritism, if not ex- 
travagance, because he told us that Democrats in 
his vicinity wanted jobs, and hence these calls 
If this he so, and thegentleman dis- 
approves it, why does he not join us in putting 
down this favoritism and jobbing? 

The gentleman has traveled out of the record to 
intimate, if [ understand him aright, that there 
has been some collusion, orimproper management, 
in the recent election to the presidency of an emi- 
nent citizen of my own State, of which I am in 
some way cognizant. Sir, such allusions have no 
business here, and | shall not reply to them now. 
If, at a fitting time and a proper occasion, the gen- 
tleman will explain his meaning, and specify his 
charges, I will assure him those charges shall be 
promptly met. Then, as now,] fancy he will be 


i| compelled to draw for proof and for illustration 


upon the ‘* School for Scandal.” 

The question was then taken on the amendment 
to the amendment, and it was rejected. 

The question recurred upon Mr. Wasnpurn’s 
amendment. 

Mr. WASHBURN demanded tellers, which 


were ordered; and Messrs. CAMPBELL and CHURCH- 
WELL were appointed. 


1854. 


CONGRESSIONAL GLOBE 


Mr. BENTON. 
ment: 

For the completion of the custom-house at St. Louis, 
Missouri, $100,000. i 

Mr. Chairman, I have to state to the committee 
that that appropriation is recommended by the 
Secretary of the Treasury. It is not a naked 
recommendation, but one with reasons given for 
it, which are printed, and here to be read, if de- 
sired, 
that the custom-house is now in progress; that it 


I move the following amend- 


has never yet been restricted by any appropriation | 
made fer its completion for Any given sum. The! 
appropriations heretofore made were, first, to | 


begin the work—to purchase the ground and the 


material—then to continue it. That appropriation | 


was made while I belonged to the other end of the 
building. Afterwards appropriations were made 
for continuing it. There has never been any re- 
striction—never any limitation—never has there 
been any exceeding of appropriations. 


for great reasons given by the Secretary in the re- 
S G g y y 
commendation which he has made. ‘The appro- 


‘The reasons given by the Secretary are, | 


priation now remaining applicable to this object, © 


which may be $180,000, will make one of those 
kind of buildings which are the wonder and as- 
tonishment of Europe; not a building to last, but 
a building to be burned down. It is the astonish- 
ment, sir, of the civilized world, that Americans, 


who have money—money to squander upon every į; 
! Hon. J. F. DARBY. 


object——when it comes to a building, build houses 
to be burned down with all their contents, and 
then begin again and build another for the same 
purpose. 

The Secretary of the Treasury, in his report, 
says that true economy requires these buildings, 
in the first place, to be faced with stone, and not 
with mastic upon bricks, which has been the plan 
heretofore, mastic being a thing which will not 
stand in that climate. Some parts of it heretofore 


were stipulated to be fire-proof, other parts not; and | 
itis to carry out the plan since proposed, of the | 


building being fire-proof throughout, and of durable 


material, to last through centuries upon centuries, | 
And, sir, why not | 


that this application is made. 
grant it? What is St, Louis? It was a little 
French village when I went to the place. What 
now? A great city, of onehundred thousand souls, 
and representing a commerce with European cities 
and a million of people; and that commerce in- 
creasing every day. 

It was but a few years ago that we obtained 
from the Congress of the United States the privi- 
lege of making it a port of delivery, a part of the 
district of which New Orleans was the port of en- 
try. It was afterwards extended; so as to pay the 
duties there; and what have these payments run 


up to? To $300,000 paid there in the year 1852, | 


perhaps $400,000 now, and increasing constantly. 


Nor is it for the office of the customs alone that | 


we want the appropriation, but for many other 
offices. What is the amount of money the Uni- 
ted States is now paying in St, Louis as rents 
for buildings? First, there is the custom-house it- 


self, then the court rooms for the Federal courts, | 
then the post office—a very large establishment— | 


then comes the Indian department, the surveyor 


general’s department, with the two surveyor’s | 
offices, sub-treasury, and others, altogether some | 
dozen or fifteen offices in St. Louis for which rents | 


have to be paid by the Government. 
[Here the hammer fell.] 
Several Memners. ‘Go on P? © Go on!” 


Mr. BENTON. There ave are no less than a | 
dozen different kinds of buildings for which rents | 


have to be paid now by the Government. 
(Here the hammer fell again. } 4 
Mr. HOUSTON. The gentleman from Mis- 


souri [Mr. Bexrox] iy mistaken somewhat in = 
relation to the legislation that has taken place on | f 0 
continue his remarks. 


this subject. At the first session of the last Con- 
gress an appropriation was made for the purpose 


of erecting a fire-proof building in the city of St.) 
Louis, for a custom-house, post office, &c., “for :| 


the completion.” The second appropriation that 


was made was for the construction of a building 


for custom-house, public treasury, and other. 
offices of the United States at St. Louis, Missouri, | 


in addition to the appropriation made on the 13th 
ppro] 


ii 
i 
i 


: $115,000 for the completion of this work. 
i is all I propose to do. 


would complete ‘the building; and the other was 
made “ forthe completion ” of the building. Now, 
Į resisted these appropriations at the outset, be- 
cause I felt that it was my duty to-do so. I be- 
lieved that they were wrong; and I do believe that 
they are wrong. But the committee has overruled 
me in every instance, and I take it for granted 
they will still continue to do so. However, as 
the St. Louis custom-house and the Louisville 
custom-house are rather exceptions to the general 
rule, it was thought they should be brought spe- 
cially to the attention of the committee, as was 
done yesterday. As to the one in relation to 
Louisville, the estimates and the precise bids were 
before the House when it passed the Jast appro- 
priation. It passed it on bids before the House. 
I now propose to have the Clerk read a commu- 


1y ex `: nication from the Secretary of the Treasury, ad- 
Nor is it intended now to go beyond the appro- |: 
priations which have been already made, unless | 


dressed to the last Congress, showing that on the 
bids, and on the precise estimates, we appropriated 
That 


The Clerk then read the following communica- 
tions: 
WASHINGTON, February 16, 1853. 


Dear Sm: Under the propositions received by the 


i Department, the new custom-house and post office at Sr, 


Louis wil} require a further appropriation of 115,000, and 


for the marine hospital, $20,000. 
Very respectfully, WM. S. HODGE. 


TREASURY DEPARTMENT, January 21, 1853. 


Sir: I have the honor to report, that by the terms of the 
appropriation authorizing the erection of a custom -house at 
St. Louis, Missouri, the buildingis required to be tire -proof, 
and to afford accommodations for the custom house, inde- 
pendent treasury, and other offices of the United States 
in that city, embracing the post office, surveyor general's 
office, register and receiver’s oflices, penson agent’s office, 
and rooms for the United States courts and other officers. 
That exclusive of the eost of the site, the appropriation for 
the construction of said buiiding, including the 
contingent expenses, amounts to the sum of § 
which a balance of $73,978 38 remains unexpended. That 
a suitable plan for the building, prepared with great care, 
and with particular reference to its most economical con- 
struction, was adopted and proposals invited for its con- 
struction; and that the lowest bids for the work, as appears 


| from the reportof the superintendents, amount in the aggre- 
| gate to the sum of $189,78997; showing a deficiency of |! 


ĝ115,811 59. 

Tf the building is to he constructed according to the pres- 
ent plan, it is obvious that a large additional appropriation 
will be required before any further steps can be taken, and 
I would therefore recommend, in order to meet all eontin- 
gencies, that Congress should be asked to appropriate the 
further sum of $125,000 to complete the building. 

Very respectfully, your abedieut servant, 

AMMI B. YOUNG, Supervisory Architect. 
Hon. Tuomas Corwin, Secretary of the Treasury. 


TREASURY DEPARTMENT, February 17, 1853. 


Dear Sin: In addition to the foregoing report, I would 
state that Mr. Rockwel, the former Commissioner of Cus- 


toms, after a visitto St. Louis last fal, reported to me that, jj 


ona full examination of the y foryour building, andthe 

resent post office accommodation, he thougbtit absolutely 
sary to order more room to be appropriated to that pur- 
pose, and thatin a few years the building would not fully 
accommodate alf the business proposed to be put into it. 


He further stated that the building could not be erected for | 


the money appropriated, and if made in conformity to those 
now being erected by private individuals, would costnearly 
$200,000. 

The amount of accommodation now required is very 


‘Jarge, and with the increase of the city ina few years, some 


of the offices now located in the proposed building would 


i have to be removed to ether buildings, in order to Recom- 


modate the most important business ia this. St Louis isin 
one of those locations that the reqnired accommodation 
will very fast increase; and [think it would be very bad 
policy to creet a building of this kind there, that would not 
affurd proper accommodation at this time. 
Respectfully, your obedient servant, 
AMO B. YOUNG, Supervisory Architect. 
Hon. T. F. Darry, M. C., Washington. 


Mr. DEAN. I move to reduce the appropria- 
tion one dollar. T do it for the purpose of enabling 
the gentleman from Missouri [Mr. Benton] to 


Mr. BENTON. Lavail myself of the oppor- 
tunity, with thanks to the member who has af- 
forded it, to say to the gentleman from Alabama 
(Mr. Hovstox] that this age is progressive, 
Everything is moving along; and what will not 
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move of itself is carried along by the advancing 
mass. The gentleman looks to former acts, which 
related to the building according to its first plans, 


and were intended for that kind of building which 
| has been superseded by the progress of ideas, and 
|in which mastic and wood must yield to stone- 
and iron. “There has also been progress in the 
arts on this subject; they are firmer, and have 
been succeeded by another which was for the con- 
tmuation of the building on the plan which we 
| have at last got adopted. I speak of the last act, 
which is the one which is upon the progressive 
! principle. The Secretary of the Treasury says 
| that the last appropriation to this work was for 
|, continuing its construction, and he puts within a 
| parenthesis ‘consequently not restrictive.” So 
| that there has been no limitation put upon the new 
plan—no covenant against a new appropriation— 
| no estoppel to ask for this $100,000. It is no 
longer intended to put up a building to be burnt 
down, or to rot down. But, as I have said, itis 
wanted for more than a custom-house—for twelve 
| or fifteen offices, and some of them large. Ca- 
pacity and durability is wanted—a house large 
enough for more than a dozen offices, all to be col- 
lected within it, and for the purpose of being 
burnt up in it. Fire-proof is now the idea, and 
durability the design, and economy to result 
| from it, as well as safety. There has been no re- 
striction since the acts the gentleman read. Since 
that there has been no limitation; since that the 
word ‘completion’? has not been used until in- 
| corporated in this amendment which I have pre- 
sented. It is now used—completion is now the 
word—and if it is adopted now, and at another 
session anybody comes forward and asks for a 
further sum, then the gentleman from Alabama 
|{Mr. Hovusrox] can spell that word ‘ comple- 
i tion,” and nail him down to the $100,000, which 
| this amendment contains, l 
i Sir, I was saying when I sat down before, that 
| not less than ten or fifteen offices belonging to the 
i United States were kept in hired buildings in St. 
| Louis, the rent of which is more than the interest 
| on the cost of the proposed building. It would 
i] be economy to erect such a building, which by the 
| law ofits creation—by the words in the act which 
| commenced it—is to be made to accommodate all 
f 
| 


1 
i 


| those different offices, enumerating by name the 
whole of them, Thereupon will cease the enor- 
| mous rent we are now paying. It will bea piece 
| of economy in the use as well as in the perpetuity 
of the building to make it as this amendment pro- 
poses, and I hope the House will readily grant it, 
seeing that this amendment contains that word 
“completion,” which is to be a bar to future ap- 
| plications. 
The question was then taken on Mr. ®gan’s 
‘amendment to the amendment, and it was not 
| agreed to. 
| The question then being upon Mr. BENTON?’8 
| amendment, 
! Mr. JONES, of Tennessee, demanded tellers; 
which were ordered; and Messrs. Vais and 
CucrcoinwELL were appointed. 

Whe question was then taken, and the tellers re- 
ported—ayes 89, noes 56. 

So the amendment was agreed to. 
Mr. RIDDLE. I move to amend by adding 

ithe following: 
For completing, in a fire-proof manner, the custom- 
! house at Wilmington, Delaware, $12,000, 


ye s 


| Mr. Chairman, I do not design to occupy even 
: the five minutes allowed me under therules of this 
House. I have already said what I desire to say 
in relation to this recommendation of the Secre- 
tary of the Treasury. But, sir, I find that my 
appronriation stands before this committee, as I 
stand in the House, alone; with no friends to 
back be, no colleagues to advocate my claim. 

I have asked, at the hands of this committee, 
nothing which the Secretary-of the Treasury has 
| not asked for, as a matter of justice and economy 
to this Government. The question before us is 
| simply whether you will complete this custom- 
| house as it has been constructed to the first floor, 
iin a fire-proof manner, or whether you will con- 
: struct it in such a manner as will render it liable 
: to be destroyed by fire, as was the one at Portland, 
| Maine. ; A 
| "The Secretary says, in his recommendation, that 
it will be most economical for the Government to 
grant the appropriation. But it isin vain for me 
to repeat the arguments which are urged in the 
trongest language by the Secretary of the Treas- 
If it be the pleasure of the House to strike 
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down the appropriation for which T ask, let the 
decision be made now, and I will not trouble them 
again with the matter. 

Mr. RIDDLE demanded tellers upon the adop- 
tion of the amendment, which were ordered; and 
Messrs. Vai and CuurcaweLL were appointed. 

The question was taken, and the tellers re- 
ported—ayes 82, noes 39. 

So the amendment was agreed to. 


Mr. PHILLIPS offered an amendment, appro- 
priating $64,000 for completing the custom-house 
at Mobile, and addressed the committee in favor 
of the amendment. [These remarks will be found 
embodied with those in a preceding column.] 

Mr. WHEELER demanded tellers on the 
amendment. 

Tellers were ordered; and Messrs. Harris of 
Alabama, and Wuxe.er were appointed. 

The question was then taken, and the tellers re- 
ported—ayes 89, noes 37. 

So the amendment was adopted. 


Mr. WADE. I offer the following amendment 
to the bill: $ i 

To complete the marine hospital at Cleveland, Ohio, 
$25,000. 

Mr. Chairman, I have no desire to make any 
special remarks on the necessity or propriety of 
this appropriation. But 1 wish to call the atten- 
tion of the committee to the fact.that the Secretary 
of the Treasury has reported the amount as ne- 
cessary for the completion of the marine hospital 
at Cleveland. I desire to state that the city of 
Cleveland has- between forty and fifty thousand 
inhabitants, and that itis one of the most salu- 
brious locations on the shores of Lake Erie; that 
this marine hospital has-been located there, and 
has progressed to a point which needs about this 
sum to perfect it. Lt is now in that condition that 
two thirds of the wards in the hospital are unfin- 
ished; the upper portion of the building about the 
roof is unfinished; the rains and storms beat in 
under the roof, and render that portion of it, 
which was destined to have been completed, inca- 
pable ofoccupation by the inmates of this hospital. 

wish to impress upon the committee the fact, 
that at the port of Cleveland during the last year 
there were 23,400 seamen entered; that that lake 
country is a nursery for your seamen; that, aside 
from the fisheries, which bring fisherman from the 
Atlantic States, there is no part of the United States 
which compares with the western lakes as a nur- 
sery for your seamen. 

I would say, further, that such is the condition of 
the wétern country during the summer season, 
that patients for this marine hospital are sent from 
New Orleans, from St. Louis, and from the Mis- 
sissippi and its tributaries generally, that they 
may avail themselves of the salubrity of the at- 
mosphere on the lakes in the summer season, 
This building is, however, in that unfinished con- 
dition that many of the patients who have suitable 
recommendations for admission there are turntd 
away, because there is no room for them. I can- 
not tell how much the Government has expended 
on that building, but it is a fine structure, stand- 
ing in one of the most lovely locations in that 
beautiful city. 

I want to say to the committee further, that it 
will be most niggardly economy to refuse -this 
appropriation, having progressed to this point, 
and let the building go to ruin. 

I desire to state that the tonnage of vessels 
entered at Cleveland last season was 495,000 tons, 
and that the revenue collected there, by shipment 
to foreign ports, was $50,000 and upwards. 

Mr. HOUSTON. Lunderstand that the amend- 
ment under consideration is that in regard to the 
hospital at Cleveland. Iam anxious to get the bill 
through the committee to-day. Here are some 
six or eight marine hospitals, for which appropri- 
ations have been recommended by the Depart- 
ment, but which the committee have not reported. 
If the sense of the committee is in favor of them 
let them manifest it in one vote. 

[Many Voices, “Vote on them separately.”’] 

Mr. HOUSTON. I will state the reason why 
I voted against the completion of these marine 
hospitals in the manner and style proposed. In 
the first place, if gentlemen will look into the sub- 
ject, they will find that we have long since appro- 
priated and disposed of all the hospital money, 
which was designed for the comfart and conve- 


nience of sick seamen; and that whole class of || 


people are now dependent upon the general treas- 
ury for support. We are wasting the money in- 
tended for the comfort and convenience of this 
| class in their distresses, and we are wasting it 
upon the construction of marine hospitals at places 
| which, in my judgment, are not suitable. If gen- 


I have in my hand, they will find stated the ob- 
jects sought to be accomplished by all these appro- 
priations. Almost all of them are intended more 
to beautify and adorn the buildings than to ad- 
vance the comfort and convenience of the inmates. 

On page thirteen of the same document, you will 
find the annual cost of keeping up these establish- 
ments. At some points it costs the Government 
ten and a half dollars a week for each sick seaman 
in the hospital. At the last session of Congress, 
when this -question was thoroughly investigated 
lin the House of Representatives, we had before 
usa report from the Secretary of the Treasury, 
stating that it costs about double the amount, upon 


private establishments. That is true now. At 
Chelsea, Massachusetts, the cheapest point, it 
costs four dollars and twenty cents a week; and 
at a point in Florida, it is over ten dollars a week 
for each sick seaman in the hospital. They range 
all along between these two amounts. 

If we propose to take care of them as we ought 


fund which is raised; and if we cannot do it, let 
us not take these large amounts for the purpose 
of building houses for them. 

By reference to another page of this same doc- 
ument, you will find that at Cleveland, Ohio, we 
have had nine different appropriations. Itis avery 
difficult matter to finish the building. The appro- 
priations for the marine hospital at that city have 
| been as follows: 

1842, August 29, for site..... EARTE Saki 


va $12,000 00 


i 
| 1845, Mareh 3, for CONSIrUCHON, sses eeseee tese 8,383 33 
| 1848, Angust 3, do seseeeceeeen cece 10,000 00 
| 1849, March 3, do pedercsesesasees 6,667 OD 
1850, September 30, do severe oe e e $8,000 
Do do for furniture......... 7,000 
Do do for grading and filling. 5,009 


20,600 00 
1851, March 3, for construction,....+-.sesse5++ 12,909 05 
1852, August 31, draining, heating, and watering. 2,000 00 


Trellis oa ace. sane 'skacedsvaaee goad tii B71,909 38 
| pA bate 
The appropriations here are no worse than at 
| other places. At St. Louis over $80,000 have been 
| appropriated for the marine hospital there, at differ- 
ent periods; at Chicago, Illinois, over $49,000; at 
Louisville, Kentucky, over $50,000; at Paducah, 
Kentucky, over $50,000; at Evansville, Indiana, 
$25,000; at San Francisco, California, $180,000. 
So we see by reference to these documents, that 
| we are using that kind of economy which requires 
| the largest expenditure of money to accomplish the 
rend. Inthemanner in whieh this expenditure has 
been made, it is a great waste of money and as one 
| of the Committee on Ways and Means, I thought 
itmy duty to give a vote which would arrest this 
course of things. The rooms in this building, for 
which the amendment now provides, are, with very 
few exceptions, in a comfortable and convenient 
state, and everything is in readiness to take care 
‘of the sick. The physicians, nurses, and cooks 
{are kept by the Government at a cost averaging 
between seven and eight dollars a week. 
| [Here the hammer fell.] 

' Mr. HIBBARD. I move to amend by reducing 
ithe appropriation one dollar. 

| I will consume but a minute of the time of the 
| committee in giving an additional reason to those 
| suggested by the gentleman from Alabama, [Mr. 
| Housron.] These estimates have been spoken 
; of in the aggregate as a condition of the system; 
jand now I wish to direct the attention of the com- 
j mittee to the demands for the appropriations 
i which we are now asked to make. By referring 
‘to House document No. 5, you will find that at 
; Key West, Florida, for which an appropriation 
iis to be asked, that the average number of patients 
‘is only five. We have already appropriated for 


|: Key West a large sum of money, to whieh refer- 
ence has already been made by the gentleman 
| from Alabama. 


By referring to page fourteen of 
the same document, you will find that there are 


| employed at the marine hospital at Mobile, Ala- 


bama, one surgeon, one superintendent, oné mat- 


| tlemen will look at page twelve of the document j| 


the average, to take care of sick seamen in this | 


way, than when we procure quarters for them in | 


to do, let us make such arrangements as will enable | 
the Government to take care of them upon the | 


| strange that such should be the fact there. 


ron, one nurse, one assistant nurse, one house 
cleaner, one cook, two laborers, one laundress, 
one assistant laundress, where there was but one 
patient for the last year. The average number of 
patients is none. Still weare to be asked for an 
appropriation to complete this marine hospital, 
where we have nota single patient. At Paducah, 
Kentucky, there are employed one surgeon, one 
superintendent, one steward, and eight employees, 
where there are no patients at all. 

Mr. FULLER. lf the gentleman will turn 
over the page, he will find the average number of 
patients at Mobile is twenty-seven. 

Mr. HIBBARD. I stand corrected as to Mo- 
bile, but am right as to the rest. I thought it 
But, 
sir, Paducah, Kentucky, for which the gentleman 
from Kentucky desires an appropriation, has no 
patients, At Pittsburg, in Pennsylvania—another 
part of this system—the number of patients, none. 
Key West, average number of patients, five. 
Now, sir, for a marine hospital at Paducah, Ken- 
tucky, where there are no patients, we have 
already appropriated $51,625. At Cleveland we 
have already appropriated $71,909, while at the 
hospital in that place there are an average of 
twenty-eight patients. Ata large number of these 
hospitals there are no patients at all; at some of 
them there are a few; at others quite a number. 

Now, sir, the whole fact of the matter is, that 
we need but few marine hospitals, and they should 
be selected with care, and located at eligible 
points, where the greatest number of patients will 
be likely to congregate. They should be located 
in different portions of the country. Some of 
them I would have upon the western waters, al- 
though there are not, perhaps, so many patients as 
upon the Atlantic coast; still they are necessary 
there. I would aggregate the expenditures at the 
most prominent points, because in that way we 
shall accommodate the greater number. 

ĮI cannot think that this committee will deem 
any further argument necessary to show the utter 
inexpediency of these appropriations, a large 
portion of which are to be applied to points where 
there are no patients. 

[Here the hammer fell. 

Mr. BLISS. Iam satisfied that if this com- 
mittee can only understand the facts connected 
with the appropriation which is provided for in 
the amendment of my colleague, [Mr. Wanx,] 
there will not be a single vote in opposition to its 
adoption. I deny that the representations of the 
gentleman from New Hampshire, [Mr. Hrsparp,} 
however true it may be of the circumstances con- 
nected with other institutions of the same kind, 
can have any application to those connected with 
the hospital at” Cleveland. Although it may be 
true that injudicious appropriations may have 
been voted by Congress to establish marine hos- 
pitals; although it may be true that there may be 
some of these institutions which have no patients, 
such a statement is utterly untrue with regard to 
that at Cleveland, for which this appropriation is 
sought. 

As has already been remarked, it is so situated 
as to accommodate the whole frontier lying along 
the great chain of lakes, extending from the West 
to the East. It is provided with as many patients 
as in its present incomplete state it can accommo- 
date, and applications, as I have reason to know, 
are from time to time made for the admittance of 
more patients than can possibly be received. 

I know it is provided with a medical corps, 
consisting of gentlemen distinguished in science, 


| having all the capacity in that profession that per- 


tains to any other board of a like kind in the coun- 
try. It was established as a matter of necessity; 
it was established in accordance with the dictates 
of humanity; and it has been sustained, from time 
to time, as has been shown by the chairman of 
the Committee on Ways and Means, by appro- 
priations, although they were light and ineffi- 
cient. itis at present incomplete, and the amount 
already expended to promote the great objects of 
this institution, is liable to be lost in the niggardly 
economy which would withhold the small appro- 
priation that is now asked. 

I say, again, that if gentlemen of the committee 
could understand distinctly the circumstances sur- 
rounding this application, I cannot believe there is 
one here who would vote against it. 

The question was then taken on the amendment 
to the amendment, and it was rejected. 


825 


ment, so as to increase the appropriation one dollar. 
What | am about to say will relate to the subject 
generally rather than to any particular one of these 
propositions. I bave not seen the report of the 
Secretary of the Treasury this year, showing the 
collection and disbursement of the hospital fund. 


Last year, I recollect, $130,000 was collected out i 


of the monthly wages of seamen—twenty cents a 
month—and the expenditure was just about that 
sum. Now there are thirteen thousand seamen in 
the State which I in part represent, and yet thereis 
not a hospital in that State to which they can go to 
be taken care of in case of sickness. The nearest is 
at Chelsea, Massachusetts, and it is always found 
to be crowded. Allusion has been made to the 
cost of supporting each seaman in hospital. Well, 
it is true that if you build a hospital, and provide 
it with a proper staff of officers and nurses, the 
fewer the number of sick seamen there, the greater 
will be the expense of each per week; but if, un- 
fortunately, any epidemic prevails by which the 
number is swollen, it then becomes cheaper. The 
attention of the Committee on Commerce has been 
particularly called to this subject, by the sickness 
which prevailed in the Gulf last season. I would 
say to the gentleman from Alabama that this is 
not a question of dollars and cents only, Seamen, 
when attacked with infectious diseases, cannot be 
taken into private houses. 

Mr. HOUSTON. The gentleman misappre- 
hends meentirely. Ido not wish to curtail the com- 
forts of sick seamen at all, and my whole remarks 
showed it. 

Mr. FULLER, Then! stand corrected. Ido 
not wish to do any injustice to the gentleman’s 
argument. l merely want to illustrate the neces- 
sity and importance of having houses of refuge 
to provide for a class of men who are peculiarly 
subject to epidemic when it prevails, as it did last 
season upon the Mississippi and its tributaries. 
I say that when the Government exacts from the 
wages of these men a tax for this very purpose, 
itis bound, by every principle of justice, to provide, 
at convenient points, comfortable hospitals for 
their accommodation. 

Mr. HIBBARD. I did not mean to be under- 
stood that I was against all these appropriations 
for marine hospitals. Far from it. At the hos- 
pital at New Orleans they have one hundred and 
eighteen patients, on an average; at Mobile, the 
number is twenty-seven. It would seem of doubt- 
ful propriety to have two so near each other as 
those of New Orleans and Mobile. 

Mr. HOUSTON. They ask none at Mobile. 

Mr. HIBBARD. At Chelsea the number is 
eighty-seven. J would make no contest about 
that. At Louisville the number is forty-three. 
At some points on the Ohio river there should be 


some of these institutions; and I would not make | 


any contest about that. As to the locality of 
Cleveland, my remarks may not particularly ap- 
ply. I am not prepared to say that Í would op- 
nose that; but for such institutions as those at Key 
‘West, Vicksburg, and others—and I must add 
the marine hospital in the Old Dominion, which has 
only ten patients——it seems doubtful whether we 
should renew the appropriations. 

The question was taken, and the amendment to 
the amendment was disagreed to. 

Mr. MAXWELL. I move to reduce the appro- 
priation two dollars; and 1 do it with a view of 
submitting a remark or two, to prevent prejudice 
arainst certain measures | have to urge upon this 
Congress. I know very little of the merits of the 
proposition immediately before the committee; 
but | have been struck with this remarkable fact, 
in the suggestions which have been submitted, 
that gentlemen seem to confine their arguments 
on this subject to the fact, that at this or that 
place there is a larger or a smaller number of 
patients, Now, I submit to gentlemen, as men 
who have the instincts of humanity within their 
breasts, whether it is not as important that 
one sick man should be attended as that one hun- 
dred should be attended? And if it be true that 
at Key West, in the State of Florida, because of 
the unusual good health during the past season, 
there has been only an average of five patients per 
week, whether that should be a reason why ob- 
jection sheuld be made against the hospital there, 
or at auy point along the Florida coast? Those 
five sick men require treatment, require the kindly 
offices of the Government, just as much as five 


| 
| hundred or five thousand who may have been car- 
| vied into hospitals at other points of this Union. 

i Let me say, in reference to that portion of 
country which has been so often referred to here, 
lin terms injurious to their interests, that when 
| Florida asks (and the remark is true in regard to 
i the points on the Gulf coast)—when they ask ap- 
| propriations for marine hospitals, they ask not 
| that which is for their own benefit as much as for 
| the benefit of citizens of other States—particularly 
| 


of seamen who come to us from the northern 
States. They have no seamen; but they ask that 
those who come to their ports, engaged in the com- 


| merce of the country, shall be attended when they | 
i are sick, as is the case elsewhere; not as citizens | 


of that section, but because they are men whoare 
entitled to the humane consideration of a Govern- 
| ment which has undertaken to provide for those 
seamen undergo. Sir, if it be right that aid should 
| begiven by the Government ata point-where there 
were five hundred sick men per week, it is right 


|| that there should be aid given where there are but 


I have submitted these remarks, not knowing 
| anything of the proposition immediately before 
i the committee, with a view to draw the attention 
i of its members to the fact that the argument pre- 


| 
| five sick per week. 
| 
| 


the mind to. the greater or lesser number of men 
| sick at particular points; and therefore not avail- 
| able to strike down measures coming within the 
| reason of the policy, although they may not be 
| called for by the numerical necessity demanding 
such measures at other favored points. This pre- 
sents no criterion, as will be seen when it is re- 


much for the present; and I will have occasion to 
say more when the bills for hospitals at St. Mark’s 
and Appalachicola come up fer consideration. I 
! should have said nothing but for remarks made 
which may tend to prejudice those applications. 

Mr. FULLER, (interrupting.) I would like 
to ask the gentleman from Florida a question. If 
the season be healthy, the patients may be few; but 
if there be an epidemic, would they not be very 
numerous? 

Mr. MAXWELL. Yes, sir; and that isa re- 
mark which must be made with respect to the 
southern coast. When there is no epidemic, there 
may be few patients; but when there is one, then 
the hospitals are crowded. Key West was for- 
| tunately exempt from the epidemic in the past 
season. It is one of those things which we can 
thank God for during this season; but at another 


t 
\ 
j 
i 


season we might not have the fortune to be able 
to do it. ‘ 


| Mr. HOUSTON. Mr. Chairman, I did not in- | 
tend to say anything more on the subject of these | 
| marine hospitals. 


I have no doubt about their 

assing; but Í think the gentleman from Florida, 
(Mr. Maxwetij—and [hope he did it uninten- 
tionally—has placed me in his reference to what I 
said, in a false position. 


I did not make my opposition to these appro- |! 
priations because I desired to curtail the comforts | 
I did not | 
desire to have these appropriations resisted be- |: 
| cause I was inattentive to that class of our fellow- 
i citizens, but because I believed that this was a | 


and convenience of the sick seamen. 


waste of money, and did them no good. I do not 


| mean to say that it is a waste of money to build 
houses for them; on the contrary, | think it is | 
proper and right thisshould be done. But I would | 
like to ask gentlemen in this House who under- ij 
! stand, and who have reflected on this subject— 


that is, on the building of houses for purposes of 


points spoken of in this report? My friend [Mr 


j 
‘ ought to be dispensed with—any of them—but it 


| building; and unless we do that, it would be as 
| well to give it up entirely. 

: Now, sir, it will not do for gentlemen to say 
| that there are a great many patients in the hospi- 
‘tal at one season, and very few at another, when 


i they are reduced to the average of five. Why, if} 


| gentlemen lock at this table, they will find it is 


encountering the difficulties and hardships which | 


the average for the year. The whole year is 
taken—the time when there are many patients, 
| and the time when there are few. This gives the 
average number of patients for the year; and the 
object of this table was not to show that there 
were only five patients at Key West, or that there 
were many or few in any other point; it was to 
show that the manner in which they are appro- 
priating and expending money. on these pablic 
buildings is anprecedented and unnecessary; that 
it is a waste of money which does not redound 
either to the comfort or convenience of the sick 
seamen. - It shows, at least, that at all. points 
where the Government can use the instrumentality 
of private establishments, it is necessary that it 
should do so; and this leads to economy, as well 
as to the convenience and comfort of the seamen. 
It is for economy that we should use private estab- 
lishments when that can be done. 

I am not making opposition to any of these, ag 
existing establishments; | am not making opposi- 
tion which would resist appropriations necessary 
| to finish them, in order to promote the comfort of 
| the seamen. Notatall. They are now in acon- 
| dition to afford that convenience and comfort 
| which the seamen are entitled to have; which I 
am at all times, and have ever been, willing to give 
i} 
| 


l! them. 
i sented on this subject was defective, in directing j 


The gentleman [Mr. MAxwELL] says, however, 
‘that if there is one sick seamen he ought to be 
‘cared for as well as if there were a hundred. 


That is all true, sir. One sick man requires to be 


|| attended to just as well as that man would if he 


| were one of a class of a thousand. But then I 


|i membered that some seasons are more afflicted |! 
i with disease and epidemics than others. Thus 


! this sort—I would like to ask them whether itis | 
‘necessary to appropriate $100,000 or $80,000 to |} 
‘an hospital in Cleveland, or in any other of the) 


Asune) says he wouid take $16,000 for them: and | 
that is about the point; and the opposition I make |; 
| is not to the building of houses; ic is not that they iF 


i! 


f embrace very different kinds of propositions. 


| 


j 
i : oat 
, is that we ought to use proper economy m their į; 


i reckon gentlemen will hardly argue that a hundred 
| thousand dollars ought to be appropriated to build 
a house for that one. 

I am not going to curtail one sick seaman’s 


ii comfort. Iam not proposing that we should not 


‘take care of him, as well as a thousand. But I 
do not want to appropriate a hundred thousand 
‘dollars for his use, because we can take that 
| money, and with the interest of it, care for him, 
| nurse him, and administer to his wants, ten times 
as well under the present system. 

I do not propose to say anything further, but I 
do hope that some gentleman will propose in one 
amendment, for all these marine hospitals, and let 
them pass all at once, if they must pass. I have 
no idea. that we shall defeat them, and therefore I 
desire that those of them which are contained in 


| the estimates of the Secretary may be embraced in 


| one amendment. 

| Mr. WASHBURNE, of Ilinois. T accept 
| the suggestion which has been made by the hon- 
| orable chairman of the Committee on Ways and 
| Means, in regard to the manner in which these 
proposed amendments shall be voted upon. I 
think the committee can vote upon the whole of 
them together as well as upon the separate items. 
| Irise for the purpose of offering an amendment, 
to cover a recommendation of the Secretary, in 
regard to an appropriation for the completion of a 
marine hospital at Chicago. I do it for the rea- 
| son that the gentleman who represents that dis- 
trict is absent. 

The amendment was read, as follows: 

Por the construction of stone steps and railing to the 
hospital at Chicago, Ilinois, and for grading the grounds, 
and inclosing the site of said hospital with a suitable iron 
fence, in accordance with the recommendation of the See- 
retary, 38,000. 

Mr. BARKSDALE. I propose to offer an 
amendment to that. 

Mr. WASH BURNE. 
man’s amendment. 

The amendment was read, as follows: 

For completing the marine hospital at Vicksburg, 
$59,000. 

Mr. LATHAM offered the following amend- 
iment: i 
i For inelosing and draining the site, and for necessaty 
| ont-buildings of the marine hospital at San Francisco, Cali- 
fornia, $44,000. 

The CHAIRMAN. 
will be read altogether. 4 

Mr. SKELTON. I rise to a point of order. 
I would inquire of the Chair if it is not compe- 
: tent for any member of this committee to demand 
They 


L accept of the gentle- 


The amendments offered 


' a separate vote upon each amendment? 


The CHAIRMAN. Does the gentleman ask 


for a separate vote? 
I do. 


| Mr. SKELTON. . 
i Mr. HIBBARD. I rise to a question of order, 
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and it is this: that the amendment relating to | 
Vicksburg is not in order, because it is a new 
appropriation. 

Mr. BARKSDALE. 


ment. 

Mr. HIBBARD. Is it in order for the gentle- 
man from Illinois [Mr. WasusurNe] to offer an | 
amendment to the amendment offered by the gen- 
tleman from Ohio, [Mr. Wape,] which relates to | 
Cleveland? 

The CHAIRMAN. The Chair thinks that itis 
in order, 

Mr. LATHAM. 
1 offered. 

Mr. WASHBURNE. 
amendment I offered. 

The CHAIRMAN. The only question now 
is upon the amendment offered by the gentleman 
from Ohio, [Mr. Wane.] 

„The question was then taken upon Mr. Wans’s | 
amendment; and it was agreed to. 


Mr. WASHBURNE, of Illinois. I now offer 
the amendment which hasalready been submitted. 

The amendment was read, as follows: 

For the construction of stone steps and railing for the 
hospital at Chicago, Mlinois, and for grading the ground and 
inclosing the site of said hospital with a suitable iron fence, 
in accordance with the recommendation of the Secretary ! 
of the Treasury, $8,000. 

Mr. WASHBURNE. I desire to make no | 
extended remarks upon the amendment which I 
have offered. It simply follows the recommenda- 
tion of the Secretary of the Treasury. The im- 

ortance of that hospital to a city of sixty thousand | 
inhabitants must be well known to every member 
of this House; and the report states that it has, on 
the average, twenty-one patients all the time. 

The question was then taken; and the amend- 
ment was agreed to. ` 

Mr. LATHAM. I offer the following amend- 
ment; and it asks for an appropriation which is 
recommended by the Secretary of the Treasury: 


For inclosing and grading the sites for the necessary out- 
buildings for the marine hospital at San Francisco, $44,000. 


The question was then taken on the amend- | 


I withdraw my amend- 


I withdraw the amendment 


I also withdraw the. 


is mistaken: That document purports to give a 
history of all the marine hospitals that are being 
built, but it does not recommend this as a defi- 
ciency; and the gentleman from Mississippi (Mr. 
BarkspaLe] withdrew a similar amendment, for 
the very reason that it was not a deficiency. 

Mr. BARKSDALE. The gentleman is in er- 


to offer it again as soon as I get an opportunity. 
Mr. HOUSTON. Here are the estimates, and 


I object to it. 
Mr.FULLER. In reply to the gentleman—— 
The CHAIRMAN. 


menced? 


Mr. FULLER. Itis already commenced, and i 


$30,000 have been appropriated for tt. 
The CHAIRMAN. If that be the fact, the 


amendment is in order. 


tention of the committee to document No. 3, page 


ing was purchased on the ]1th of November, 1852, 


a judicious one, a second commission was ap- 
pointed to select another site; and their recom- 
mendation has not yet been acted upon. 


and itis not asked for by the Department as a 
deficiency. 

Mr. FULLER. If I understand the position 
of this case, it stands precisely on the same foot- 
ing as the Louisville custom-house, where the 
Government refrained from making 
ture because the sum appropriated 
ficient. 

Mr. HOUSTON. Will the gentleman allow 
me to call his attention to the record which de- 
cides this matter at once. 


‘| the Louisville custom-house is asked for in the es- 
Here are the estimates | 


| timates for deficiencies. 
for deficiencies for marine hospitals, and the one 


ment; and it was agreed to. 


Mr. PRESTON. I move the following amend- 
ment, in conformity with the estimates of the Sec- 
retary of the Treasury: 

For the construction of hot-air furnaces, fencing, and 
paving the marine hospital at Louisville, Kentucky, $15,000. 

The question was then put on the amendment; 
and, upon a division, there were—ayes 36, noes 
not counted. 

Mr. PRESTON. I demand tellers. 

Tellers were ordered; and Messrs. WHEELER 
and Hanrnis were appointed. Í 

The question was then taken; and the tellers re- 
ported—ayes 72, noes 48. 

So the amendment was agreed to. 

Mr. FULLER. I havean amendment which I : 
desire to offer; and I do it because my colleague 
from the Cumberland district [Mr. Macponatp] is 
not now present. I offer the following: 


For the completion of the marine hospital at Portland, i 


Maine, $80,000, 


Mr. HOUSTON. I rise to a question of order. 


This is a deficiency bill. The appropriation for 
which the gentleman’s amendment provides is not 


recommended by the Secretary of the Treasury as | 
I submit, therefore, that the amend- | 


a deficiency. 
ment is not in order, 


He has as much money as he can spend there this 
year. It is recommended in the estimates for the 
eneral, civil, and diplomatic appropriation bill. 

TheCHAIRMAN. The 8ist rule is as follows: 

“No appropriation shall be reported in such general ap- 
propriation bills, or be in order as an amendment thereto, 
for any expenditure not previously authorized by law.” 


The question, whether the appropriation has 


course has no bearing upon the question of order. 


within the meaning of the rule just read. 


not that there has been no appropriation made, 
but that the work has not been commenced, and 
that thisis nodeficiency. This beinga deficiency 
bill, the rule which has been read by the Chair 
‘| does not apply to the case. 
Mr. FULLER. I call the gentleman to order. 
Mr. HOUSTON. Iam stating my point of or- 
der; it is this, 
Mr. FULLER. 
Task whether a question of order is debatable? 
Mr. HOUSTON. 


The CHAIRMAN. Does the Chair under- | 
stand the hospital for which the appropriation is | 
asked to be aworiginal work, or a building already | 
commenced? | 

Mr. FULLER. The building has already been | 
commenced, and the amount provided in the | 
amendment is recommended by the Secretary of | 
the Treasury as a deficiency. | 

Mr. HOUSTON. Not at all. | 

Mr. FULLER. I[ beg to refer the gentleman | 
to miscellaneous document No. 5, if he doubts the | 
fact of its being so recommended. 

Mr. HOUSTON. I have examined the docu- | 
ment alluded to by the gentleman, and I do not so | 

nd it, i 
Mr. FULLER. The recommendation is pre- 
cisely the same in effect as other recommendations 
of the Treasury Department for deficiencies. 

Mr. LETCHER. Will the gentleman allow 
me to interrupt him for a moment? ! 


Mr. HOUSTON. The gentleman from Maine | 


i 


order, because the Chair misapprehended me, 
The CHAIRMAN. The Chair willbe happy 
to hear the gentleman from Alabama. What is 


from the rule read by the Chair? 

Mr. HOUSTON. It is this: that it is not com- 
petent for the committee to put into a deficiency 
bill an original appropriation which is not asked 
for by the Department. 

The CHAIRMAN. 
of any such rule. 


__ The Chair is not aware 
‘Will the gentleman from Ala- 


i; bama turn to it and read it? 


Mr. HOUSTON. There is no such rule; but 
the practice of the House has been universally 


i 
i 


d 
to the contrary. Here are the estimates for the 
civil and diplomatic appropriation bill. 
1 
lig in the latter estimates. 
this is in order, then it will be equally in order to 


ror, Lonly withdrew it temporarily. I intend /) 
itis not among them. It is nota deficiency, and |i 


The Chair wishes to un- | 
derstand whether the building is already com- į 


Mr. LEYCHER. I beg leave to call the at- || 
| 2971, from which it appears that Congress appro- :; 
| priated $30,000 for this building at Portland 
‘| Maine, on August 31, 1852. A site for the build- 


for $11,000; but the selection not being considered | 


Mr. HOUSTON. This is not a deficiency, : 


the expendi- | 
was not suf- | 


An appropriation fer || 


| at Portland is not included. The Secretary of the | 
Treasury does not want this sum as a deficiency. | 


been recommended by the Secretary or not, of 
As the Chair understands the facts of this case, | 
i| appropriations have already been made for this ; 
object, and it is therefore ‘authorized by law,” | 


Mr. HOUSTON. The point I make is this: | 


I call the gentleman to order. ‘| 


lam restating my point of :! 


the rule to which the gentleman refers different |’ 


what I have indicated. There has been no case `i 


deficiency bill, and here are the estimates for the | 
nd This ap- ;; 
propriation for Portland is not in the former, but |: 
Jf the Chair rules that ` 


put in every single item now in the civil and 
diplomatic bill. ; 

The CHAIRMAN. The point of order made 
by the gentleman from Alabama is, that this ap- 
propriation is not within the 83d rale—an appro- 
priation “ authorized by law.” That is the only 
| rule which the Chair finds at all applicable to the 
subject; and under that rule the Chair thinks that 
|. this appropriation is in order, and is ** authorized 
| by law.” ; : 

Mr. HOUSTON. I make the point of order 
| that it is not a deficiency, and cannot go intoa de- 
' ficiency bill. 

The CHAIRMAN. Does the gentleman ap- 
eal from the decision of the Chair? 

Mr. HOUSTON. No, sir. 

Mr. LETCHER. I rise to a point of order, 
| and state it in this way: that there can be no de- 
| ficiency-—— 
| Mr. FULLER. Icall the gentleman from Vir- 
ginia to order. ~ 

The CHAIRMAN. The gentleman from Vir- 


deficiency bill to meet the case. : 

The CHAIRMAN. The Chair rules the same 
way that he did before. It has been established 
that it is competent for any member of the com- 
mittee to offer an appropriation relating to any 
|! work which has been in progress, whether recom- 
mended by the Secretary ornot. The Chair rules 
the amendment in order. 

Mr. LETCHER. I appeal from that decision 
i| of the Chair. 

The question was then put, “ Shall the decision 
of the Chair stand as the judgment of the com- 
mittee??? and there was, on a division—ayes 71, 
noes 33; no quorum. ` 

Mr. COBB. I demand tellers. 

Mr. HENN. I move that the committee do 
now rise. 

The question was taken; and the motion was 
agreed to. : 

The committee accordingly rose, and the Speaker 
having resumed the chair, the Chairman of the 
committee reported that the Committee of the 
Whole on the state of the Union_had, according 
‘| to order, had the state of the Union generally 
under consideration, and particularly House bill 
No. 49, being a bill to supply deficiencies in ap- 
propriations for the service of the fiscal year end- 
i| ing 30th June 1854, and had come to no resolution 
thereon. 


| take up a bill from the Senate, which was passed 
| by the House with some amendments to it. It 
‘has been somewhat modified. Itisa bill relating 
‘| to the pay and contingent fund of that body. F 
| propose to take it up and make some disposition 
"of it, 
Mr. RIDDLE and several other Members. I 

' object. 
Mr. BRECKINRIDGE. I suppose it is in 
‘! order to move that the House do now proceed to 
the business on the Speaker’s table? 

The SPEAKER. The morning hour not having 
expired, it is not in order. 

Mr. DEAN. Mr. Speaker, I ask the unani- 
mous consent of the House to present a joint res- 
olution of the Legislature of the State of New 
! York, and that it be referred to the Committee on 
: Commerce. It is in relation to the security of em- 
 igrant passengers, and to alterations of the law in 
: that respect. 
| TheSPEAKER. If there is no objection made, 
it can be presented. The Chair hears no objection 
i; to the introduction of the resolution. 
It was accordingly presented, and referred to the 
! Committee on Commerce. 

Mr. CHANDLER. I move that the Housedo 
now adjourn. 

The question was taken, and agreed to. 

The House accordingly adjourned at twenty 
minutes past three o’clock, p. m. 
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THE CONGRESSIONAL GLOBE. 


IN SENATE, 
Friary, February 3, 1854. 
Prayer by Rev. Henry SUCER. 
TheJournal of yesterday was read and approved. 
PRIVATE BILL DAY. 

This being the day set apart, by resolution ofthe 
Senate, for the consideration of private bills, to 
which no objection should be made, the following 
were disposed of: : 


JOHN G, MACKALL. 

The PRESIDENT. The first bill on the Cal- 
endar for the consideration of the Senate, is the 
bill for the rehef of the legal representatives of 
John G. Mackall, deceased. 

Mr. BAYARD. That belongs to a class of 
cases which I think it my duty to oppose. - 

The PRESIDENT. Being objected to, it goes 
over. 

WILLIAM G. RIDGELY. 

The PRESIDENT. The next bill is for the 

relief of William G. Ridgely. 


Mr. BAYARD. That belongs to the same i 


class of cases. I feel bound to oppose it. 
The PRESIDENT. It will go over. 
ALBERT HART. 

The bill increasing the pension of Albert Hart 
was read a second time, and considered as in 
Committee of the Whole. 

It proposes to direct the Secretary of the Inte- 


rior to increase his pension to $16 a month, from | 


January 1, 1854, to continue during life. 

. Albert Hart was a soldier in the Baltimore bat- 
talion in the Mexican war. 
Monterey he had charge of the colors of his com- 


pany, and lost his right arm, but continued to 


support the flag on his left arm until relieved from | 


duty. His name was placed on the pension rolls 


at eight dollars a month, which he finds wholly | 


insuflicient to support himself and family. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, and was read a third time, and passed. 

LAVINIA TAYLOR. 
The bill for the relief of Lavinia Taylor was 


read a second time, and considered as in Commit- |: 


tee of the Whole. 
It proposes to direct the Secretary of the Treas- 


ury to pay her a sum equal to five years’ pay of || 


her husband, the late Isaac Taylor, a private in 
the Army. 


Isaac ‘I'aylor was a soldier in the regular Army, |; 


aad was kiiled in the massacre of Major Dade’s 


command in Florida, onthe 28th December, 1835. |; 
On learning the death of her husband, the me- 


morialist applied for a pension to the Commission- 
er of Pensions, and was informed that there was 


no law providing a pension for the widows of |; 
regular soldiers who were killed by the enemy. ; 


By indorsements on her memorial it appears that 


it was first presented to the Senate, and referred | 


to the Committee on Pensions, on the 19th of 
February, 1847. On the Qistof December, 1847, 


it was again referred to the committee, and under |; 
the same date it appears that the committee were |; 
discharged from the further consideration of the | 
A letter from the Commmissioner of |; 


subject. 
Pensions, dated December 30, 1847, to the Hon. 


H. Johnson, then chairman of the Committee on | 


Pensions, says: 

«She asks fora special act in her favor, as there is no 
general law which gives a pension to the widow of a regu- 
Jar soldier of the present military. If the bill which was 
lately drawn up and sent to you should become a law, no 
special legislation will be necessary in a case like this.?? 

And in a letter to the present chairman of the 
committee, dated March 22, 1850, the Commis- 
sioner says: 

«The bill referred to in my letter of the 30th December, 
1847, did not become a law, and consequently this and 
similar eases remain ueprovided for. J respectfully sub- 
mit that it would be no more than just to allow the peti- 
tionera five years? pension.” 


The bill was reported to the Senate without 


amendment, ordered to be engrossed for a third | 


reading, was read a third time, and passed. 


ALLEN G. JOHNSON. 
The bill for the relief Allen G. Johnson, of the 


State of Florida, was read a second time, and | 
2 2 $ 


considered as in Committee of the Whole. 

it proposes to direct the Secretary of the Treas- 
ury to cause to be paid to him the value of cer- 
tain subsistence stores, turned over by him, as 


At the storming of | 
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to remove this incumbrance, the captain returned 
| the whole amount stolen by the clerk. This pro- 
ceeding made it necessary for Colonel Steuart to 
employ counsel, which he did. The fees of the 
attorneys amounted to $150, which Colonel Steu- 
art paid, and presented a voucher therefor to the 
War Department for allowance; butit was regard- 
ed by the accounting officers as a disbursement not 
authorized by any existing law, and disallowed. 
itis for this $150 so paid that Colonel Steuart now 
applies to Congress to have refunded to him. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, was read a third time, and passed. 


WILLIAM SENNA FACTOR. 


The bill for the relief of William Senna Factor, 
reported from the Committee on Indian Affairs, 
was read a second time, and considered as in Com- 
mittee of the Whole. 

It proposes to direct $3,707 to be paid to him, 
as indemnity in full for property of Rose Factor, 
destroyed by-order of the American officers of the 
United States Army, in the Seminole war of 1836, 
and for property taken by such officers for public 
use in the war; with the provision, however, that 
the Secretary of the Interior shall first be satisfied 
|| that Billy Senna Factor is the legal representative 
of Rose Factor, deceased. 

Billy Senna Factor, Rose, his mother, and Nan- 
cy, his wife, were free persons of color, residing 
near Mount Vernon, Florida, in a portion of the 


captain of a company of mounted Florida militia, 
at the time of his being mustered out of service, 
on the 6th day of January, 1840, at Camp Bailey, | 
| Jefferson county, Florida, to J. B. Collins, a 
| quartermaster in the service of the United States, 
but not credited to him by Collins in his returns | 
to the Treasury Department, the amount so paid | 
not to exceed the sum of $137 23. 
- Allen G. Johnson was an officer in command of } 
a company of mounted Florida militia, stationed | 
| at Camp Bailey, Jefferson county, Middle Florida, , 
where he and his company were mustered out of į 
the service of the United States on the 6th of Jan- | 
uary, 1840. At the time of the discharge, he handed ' 
over to J. B. Harbour, as the representative of : 
J. B. Collins, quartermaster, certain subsistence | 
| stores, for which he took the receipt of Harbour | 
| on behalf of Collins, for whom he was authorized : 
¡to act. On applying to the Third Auditor of the | 
' Treasury for a final settlement of his accounts, he | 
! was not allowed credit for the stores handed over, : 
i on the ground that Quartermaster Collins had not | 
: credited the claimant therewith in his returns, the 


j 
l; Third Auditor remarking, at the same time, that | 
| it was strange that Harbour, himself a quarter- | 
i; master, should have given a receipt in the name of 
Collins, when he might have receipted for the stores 
‘| on his own authority. 
The only point in the case which, in the opinion | 
| of the committee, is worthy of particular consid- ; 
| eration, is the question whether the petitioner, | 


| 
hn y 7 ic 1 ; : H 
| Johnson,turned over the stores of which he had . country exposed to the incursions of the hostile 


| charge, as captain, to a person duly'güthorized to | Seminoles. They owned considerable property; 
(receive and give a receipt for them This be ap- | Af of wbich was destroyed by the orders of the 
i ka subsequent Onin of duty on the A of. United States troops, to prevent it falling into the 

7: eq : y P hands of the Seminoles, or by the hostiles, on ac- 


Collins, who received them through his agent, |} : i 
Harbour, isa matter of trifling moment Whether | fee Ge of the a ean prec oe na family to 
oeei ; . the fortunes and interests of the United States. 

i; Harbour received the stores as the representative Rose and Billy were often employed as inter- 


ii of Collins, or in his own capacity of quartermas- |i preters, and were taken by the United States offi- 
cers in command to Tampa Bay. They were 


compelled to abandon most of their property to 
destruction, and to get the protection of the Uni- 


i, ter, he and Collins are the parties responsible to | 
i| the Government, and indemnity should be de- | 
: manded from them or their securities for any laches | 


| in the performance of their duty. The Committee 5 
ili i neti ‘ ted States forces; and, finally, in 1840, they were 
on Military Affairs see no propriety in holding || emigrated to the country west of Arkansas, as 


officers of the line, as they are termed, accountable į Seminole negroes. Rose died, leaving Billy her 
i n * ip ! . ’ 
for the non-performance of their duty on the part | aon and Rena They were inem psient 6 preter 
their claim for indemnity, on the ground that they 
were supposed to be slaves. The committee were 
satisfied, however, that the board convened by 
Colonel North, to value certain negroes to be 
emigrated to Arkansas were mistaken in sup- 
posing them to be slaves. 

The letters of General Taylor, General Jesup, 


i 
i 
i 
i 
i 


| of those over whom they have no control, and the ; 
| especial business of whom it is to take charge of, | 
and account for the property of the Government | 
committed to their keeping, under the penalty of ; 

: i 
! their bonds. 
The bill was reported to the Senate without , 


/ amendment, ordered to be engrossed for a third | 
reading, was read a third time, and passed. || and other proofs put it beyond doubt that they 
were undoubtedly free in point of fact, with no 


ADAM D. STEUART. and A thal a 
i vaji ’ a wae || persons claiming to be their owners. Billy now 
The bill for the relief of Adam D. Steuart was į Pelen in Van Buren, Arkansas, and no such 


| read a second time, and considered as in Commit- claim has ever been made there. The suspicion 


tee of the Whole } Ta er 

ODOR li 7 that they might originally have been fugitives from 
ste proposes drt the Seorgtary af the Tene ihe Suite pohly aroge fom the ft of thei 

re GTR i; speaking the Engiis uage, 
A A E a N an oti 
| i i r e 
| prosecuting a suit at law for the recovery of $2,000 Ai re Sir, $1,750, and $1,025. The 
; ; a 2 rp i , 

|! 4 Species gom from on board thie steamboat 1 me :| evidence shows that Rose Jost all her property, by 
| Boling, while the specie was in his charge, and | its destruction under the orders of the United States 
ii 


| being transported for account of the United States | officers. The property of Billy and Nancy was 


to Little Rock, in the State of Arkansas, in June, |; abandoned, and they fled for protection to the 


| 1834. || American camp; and in all probability it was de- 


| 

Paymaster A. D. Steuart shipped on board the | 3 i a 
aleam boat Tom Bolin, in June, 1834, two boxes | phi ny ine Seminoles, asit was ee Ore 

|| of specie, containing $1,000 each, and which be- |“ This does not embrace two mules and two 
|| longed to the United States, for Little Rock, for | horses pressed by the United States officers for 


|| the purpose of paying the troops of the United H| : d valued at four hundred dollars, to 
| States in Arkansas. The boxes were delivered by || aN he ie titled, The committee reject all 


Il Paymaster Steuart to the clerk of the boat, to | that part of the claim which is for property de- 
|l whom the contents of the boxes were made |i stroyed by the Seminoles in a state of war, as no 
‘| Known; on the passage the money, while in the | cuch losses ever constitute a legitimate claim on 

custody of the officers of the boat, was stolen; on :! the Government. The correct value of the prop- 
! the arrival of the boat at Little Rock the money 


issi 3 | erty of Rose and Billy, taken for public use, and 
| was missing, and the clerk of the boat was charged ; fe M a d R reveni iis capture or occupation by 
with the theft, and finally confessed that when | estroyed to p 


: i the enemy, amounts to $3,707, for which the bill 
: the boat last stopped to take in wood before reach- | ig reported. : 
i! ing Little Rock he threw the boxes containing the l The bill was reported to the Senate without 
money out of the cabin window into the river, | amendment, ordered to be engrossed for a third 
; marking the place by certain trees, to know where :; reading, was read a third time, and passed. 


ii to look for them. “Colonel Steuart, with some} : 

|i fri : BENJAMIN S. ROBERTS. 

ii friends, took the clerk to the place, and,after much ; Cal 
| sear f uca Phe PRESIDENT. The next bill on the Cal- 
ee acc ay ae b ea dar is the bill explanatory of the act for the re- 


tain of the boat refused to pay the balance; but || en he bill e aa 
i aii r i the Com- 

vit e partowner, | lief of Benjamin S. Roberts, upon which 

having sold the boat, of which he was part owner, j mn ee Iase made an oe 


Colonel Steuart, by advice of counsel, libeled her, i mittee on t 


| 
| 
| which prevented the transfer of the property; and !| report. 


828 


THE CONGRESSIONAL GLOBE. 


Feb. 3, 


Mr. FOOT. The occasion of the adverse re- | 
port grew out of the fact that a like bill had been | 
passed by the House of Representatives, and con- | 
curred in by the Senate. Having been disposed | 
of in that way, the Committee on the Judiciary | 
reported adversely upon this bill, j 

'The PRESIDENT. The question willbe on | 
concurring in the report of the committee. 

The question was taken, and agreed to. 


RICHARD FITZPATRICK. 


The bill for the relief of Richard Fitzpatrick, 
reported from the Committee of Claims, was read 
a second time, and considered as in Committee of 
the Whole. 

It proposes to require the proper accounting 
officers of the Treasury to settle and adjust his į 
claim for the use and occupation of his land an | 
the Miami and New rivers, in Florida, during the 
Seminole hostilities, as a military post, by order | 
of officers of the United States, and for wood cut i 
on the lands for the use of the military or naval | 
forces, and for any other property taken and used, | 
by order of officers in command at those places, l 
for public purposes or defense; and to direct that | 
the amount so found due, upon sufficient and com- | 
petent evidence, be paid to him, with the proviso, | 
however, that nothing contained in the bill shall | 
be construed to authorize payment for property | 
destroyed by the Indians. | 

Colonel Fitzpatrick submits ‘an estimate of | 
losses and damages sustained by him at his plant- | 
ation on Miami river, near Cape Florida, by the | 
Seminole Indians; ” and an account for the occu- | 
pation of his premises by United States troops, | 
and for wood and other property taken by the 
troops, amounting 1n all to $60,320, for which he 
asks payment. : 

Colonel Harney, United States Army, certifies 
that he was in command of the troops in the south | 
of Florida for a considerable time during the Sem- | 
inole war, and had his headquarters at Fort Dal- 
las, which is located upon the property of Richard 
Fitzpatrick, who is a citizen of Florida, and that 
whatever was found useful on the lands of Mr. 
Fitzpatrick was freely used for the benefit of the | 
United States, and that there was a considerable 
quantity of wood cut off the land of Fitzpatrick, | 
and used on board of the steamboats in the service 
of the United States, it being more convenient to | 
take wood at that place than any other on that | 
part of the coast of Florida. : 

General Jesup, in a letter addressed to the Sec- | 
retary of War, dated January 13, 1841, says that | 
Port Lauderdale, on New river, and Fort Dallas, || 
on Miami river, were established by his orders | 
some time in February or March, 1838, and that | 
both forts are said to be on the lands of Colonel | 
Fitzpatrick. 

He says, that timber for building and for fuel, 
for the use of the troops, and for the steamboats 
in the public service, has been cut at both forts; | 
and that Colonel Fitzpatrick is justly entitled to a | 
reasonable rent for his land, and compensation for l 
the timber cut for the use of the public. | 

General Jesup adds, that the buildings ang'other | 
property charged in the account were destroyed | 
by the Indians before the lands were occupied by | 
the troops; and it appears, from the sflidavit of the | 
petitioner, that bis plantation was abandoned to | 
the Indians in January, 1836, two years before | 
the occupation by the United States troops; and | 
that they took his stock, and destroyed his fruit || 
trees and other improvements. The committee | 
concur in opinion with General Jesup that the | 
claimant is entitled to compensation for the use of | 
his land, and for the fuel, timber, and other prop- | 
erty, taken and used by the United States troops; | 
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but they are not prepared to sanction the principle 
that the Government is to be held responsible to 
remunerate its citizens for losses sustained by the | 
ravazes and depredations of the savage tribes. | 
The bili was reported to the Senate without | 
amendment, was ordered to be engrossed for a| 
third reading, was read a third time, and passed. | 


MESSAGE FROM THE PRESIDENT. i 


A message was received from the President of q 
the United States, by Sipnny WEBSTER, his Pri- | 
vate Secretary, announcing, thaton the 2d instant | 
he had approved and signed “An act to provide a i 
place for the holding of the courts of the United | 


| advance declared their intention to be such, they | 


States in the southern district of New York, and | 
for other purposes,” ii 


DON B. JUAN DOMERCQ. 

The bill reported from the Committee of Claims, 
for the relief of Don B. Juan Domereq, a Span- 
ish subject, was read a second time, and consid- | 
ered as in Committee of the Whole. 

It proposes to direct the Secretary of War to 
examine and investigate the claim of Don B. Juan 
Domereq, a Spanish subject, for a quantity of to- 
bacco belonging to him, and taken and ‘used for 
purposes of defense, by order of Colonel Childs, 
at the siege of Puebla, in Mexico, in 1847; and to 
allow and pay him for so much of the tobacco, 
not exceeding seven hundred and twenty-one 
bales, and ata price not exceeding twenty-four 
dollars the bale, as shall be proved, to the satis- 
faction of the Secretary, to have been destroyed 
or lost in consequence of the tobacco having been 
taken and used as aforesaid. It also proposes to 


direct the Secretary of War to allow and pay | 


Domercq damages for the injury done to eight 
hundred and’ twenty‘three bales of tobacco re- 
turned to him after being used in barricading the 
streets, &c., of Puebla, provided the amount al- 
lowed shall not exceed one dollar per bale. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read a third time, and passed. 


JAMES W. LOW AND OTHERS. 


The bill for the compensation of James W. Low | 
and others, for the capture of the British private 
armed schooner Ann, during the late war with 
Great Britain, was read a second time, and con- | 
sidered as in Committee of the Whole. 

It proposes to direct the Secretary of the Treas- 
ury to pay to James W. Low, William Driskill, 
Southerland, and Stenchen, or to | 
such persons as may be legally authorized to re- 
ceive the same, as heirs or legal representatives, 
the sum of $2,570 30, that being the amount paid 
into the Treasury of the United States, and placed | 
to the accounts of fines, penalties, and forfeitures, | 
in consequence of a suit, entitled ‘The United j 
States vs. the schooner Ann and cargo,” in the dis- 
trict court of Maine, December, 1814, the schooner 
having been risen upon and captured, by theabove 
named persons, from the British, and delivered to 
the proper authorities of the United States in the 
State of Maine. The money isto be paid to James 
W. Low and his associates aforesaid, their heirs 
or assigns, in the following proportions: to James 
W. Low, for having planned the enterprise and 
directed the capture of the vessel, as first officer 
of the prize, eight parts; to William Driskill, as 
second or assistant officer, four parts; and to South- 
erland and Stenchen, as seamen or sailors, two 
parts each. ; i 

James W. Low, if October, 1814, being then 
on board the British vessel Ann, with the aid of 
two others on board, captured the vessel and cargo, 
and brought it as a prize into a port in the State | 
of Maine. The vessel and cargo were sold under 
a libel by order of the district court, and the sum 
of $5,818 received. Of this sum, after deducting 
the expenses of the suit, there remained a balance 
of $5,140 61; of which $1,927 63 was paid to the 
collector, and $642 57 to the surveyor of the port 
of Thomastown—being one half; and the balance, 
$2,570 30, was paid into the Treasury of the Uni- 
ted States. 


The araount paid to the collector and surveyor || 


purported to be under the authority of the non- | 
importation law. None of the parties who cap- 
tured the vessel have been able. to give their | 
personal attention to the vindication of their rights, | 
and have never received their share of the pro- 
ceeds. By the act of Congress of June 26, 1812, 
letters of marque, prizes, and prize goods in case | 
of the capture of an enemy’s vessel by ə privateer, 
the captor was entitled to the entire amount re- | 
ceived, i 
In this case there was not, and of course could 
not be, any commission of marque issued; butas į 
the captors were American citizens who had been į 
previously captured by the British, and entered | 
this vessel with a view of capturing her, and in 


i 


| 
| 


| 
{ 
| 


were most clearly entitled under the provisions of 
that act to the whole proceeds; inasmuch, however, 
as half the amount was paid to the collector and 
surveyor of the port, and the other half into the 
Treasury, the committee only recommend the pay- 
ment to the parties of the amount in the Treas- 


ury. 


| amendment, ordered to 


| amendment, ordered to 


The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, was read a third time, and passed. 


PURSER T. P. M BLAIR. 

The bill for the relief of Purser T, P, McBlair 
was read a second time, and considered as in 
Committee of the Whole À 

It proposes to direct the accounting officers of 
the Treasury in adjusting his accounts to allow 
him the sums paid by himas purser of the United 
States steamer Princeton, to William Taylor; act- 
ing boatswain, to John Coale, acting carpenter, 
and to Armstrong Flomerfelt, acting sailmaker, 
who were employed on the steamer by its com- 
manding officer, by authority from the Secretary 
of the Navy,and which sums were disallowed by 
the accounting officers of the Treasury, for the 
reason that the persons to whom the payments 
were made were not included in the number per- 
mitted by law, of officers of the grades to which 
they were respectively appointed. . 

The bill was reported to the Senate without 
be engrossed for a third 
reading, was read a third time, and passed. 


JOHN G. CAMP. 

The bill for the relief of John G. Camp was 
read a second time, and considered as in Commit- 
tee of the Whole. i; ; 

It proposes to direct the accounting officers of 
the Treasury to settle his suspended accounts for 
mileage, as late marshal for the middle district of 
Florida, in the same manner that similar accounts 
are now settled, with the proviso, however, that 
the amount therein charged does not exceed what 
is now allowed by law. 

The bill was reported to the Senate without 
be engrossed for a third 
reading, was read a third time, and passed. 

SAMUEL H, HEMPSTEAD. 

The bill for the relief of Samuel H. Hempstead 
was read a second time, and considered as in 
Committee of the Whole. 

It proposes to pay him $1,800 for extra services 
rendered by him in defending the title of the Uni- 
ted States to certain lands in Arkansas. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, was read a third time, and passed. 

THOMAS CHAPMAN. 
The bill for the relief of the legal representa- 


tives of the late Thomas Chapman, formerly col- 


lector of the port of Georgetown, South Carolina, 
was read a second time, and considered as in Com- 
mittee of the Whole. 

It proposes to direct $13,457 55 to be paid to 
the parties, being the share (to which Thomas 
Chapman was entitled, as collector) of the cargo of 
the Swedish ship Diana, condemned for a breach 
of the non-intercourse act, which was decreed to 
be forfeited by him, in consequence of his having 
been examined as a witness in behalf of the 
claimants. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, and was read a third time and passed. 

. ISAAC VARN, SEN. 

The bill for the relief of Isaac Varn, sen., of Du- 
val county, Florida, was read a second time, and 
considered as in Committee of the Whole. 

It proposes to require the Secretary of War to 
examine and adjust his claim for the use and oc- 
cupation of his property, for wood and timber cut 
from his land, and for other property belonging to 
him, and taken and used by the United States 
troops, between the 1st of April, 1836, and the Ist 
of July, 1841, and to direct the amount so found 
due, upon competent and sufficient evidence, not 
exceeding $5,000, to be paid. 

The bill was reported to the Senate without 


il amendment, ordered to be engrossed for a third 


reading, and was rend a third time, and passed. 
RICHARD KING. 

The bill for the relief of Richard King was read 
a second time, and considered as in Committee of 
the Whole. 

It proposes to confirm him in his title to two 
hundred and forty arpens of land on the eastern 
bank of the Ouachita river, in the parish of Cald- 
well, Louisiana, which was conveyed by the 
claimant of the Maison Rouge grant to Bagwell 
Baily, in 1818, for cutting a road through the 
grant, and has remained in the possession of, and 
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in cultivation by, Baily and his successors to the 
present time, and is now a part of the plantation 
of King, on which be has resided for many years; 


with the proviso, however, that it shall amount || 


only to a relinquishment of title on the part of the 
United States. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, and was read a third time, and passed, 

WILLIAM BLAKE. 

The Senate proceeded to consider, as in Com- 
mittee of the Whole, the bill from the House of 
Representatives for the relief of William Blake. 
It proposes to direct the Secretary of the Interior 
to cause the pension allowed to William Blake, 
on the 14th of March, 1845, to be increased to $13 
per month, and that the increase of pension shall 
commence from that date. 

Mr. FITZPATRICK. I should like to hear 
the report read, in order to show on what grounds 
this increase of pension is sustained. 

_The report of the Committee on Invalid Pen- 
sions of the House of Representatives was accord- 
ingly read. 

It appears that William Blake served as ser- 
geant in the company commanded by Captain V. 


R. Goodrich, in the eleventh regiment of infantry, | 


during almost the entire period of the war of 1812. 
He received a wound from a ball in his right ankle 
at the battle of Chippewa. He was with his com- 
pany in the battle of Lundy’s Lane, where all his 
superior officers in the company were either killed 
or wounded, and in the midst of the fight he took 
the command, and behaved most gallantly. 


| on the Calendar is one for the relief of David 

| Myerle. i : 

| Mr. THOMSON, of New Jersey. That bill 

may be passed over to-day. 

, Yhe PRESIDING OFFICER. It willgo over. 
TERRITORY OF NEBRASKA. 

_ Mr. DOUGLAS. The hour of one o’clock has 

now arrived. That was the time which was fixed 

for the special order of the day; and therefore, for 

the purpose of going on with the debate which 

was suspended the other day, 1 move that the 

Senate postpone all prior orders of business, for 

| the purpose of proceeding to the consideration of 

| the Nebraska bill. 

| The motion was agreed to, and the Senate, as in 

Committee of the Whole, resumed the considera- 

tion of the bill. 

Mr. CHASE. Mr. President, I propose to 
offer an amendment to the substitute reported by 
the Senator from Illinois, from the Committee on 
Territories. Itis to strike out from section 14 
these words: 
| —¢¢ was superseded by the principles of the legislation of 
1850, commonly called the compromise measures, and ?’— 
| So that the clause will read: 
jo That the Constitution, and all laws of the United States 
| 
t 


which are pot focally inapplicable, shall have the same 
force and effect within the said Territory of Nebraska as 
: elsewhere within the United States, except the eighth sec- 
| tion of the act preparatory to the admission of Missouri into 
the Union, approved Mareh 6, 1820.” 


| Mr. CHASE proceeded to address the Senate. 
| He elaborately discussed the subject in a speech 
| which occupied two hours and a half in the de- 


He was afterwards wounded near Fort Erie, 
being still in command, by the bursting of a shell 
thrown by the enemy. By these wounds he was 
disabled for some time; bùt after being wounded, 
discharged the duties of commander of the com- 
pany, frequently going upon crutches to do so. 

He was placed on the invalid pension roll in 
March, 1845, at the rate of $8 a month. It seems 
that in 1814 an ensign was the lowest commis- 
sioned officer of a company; and under the act of 
1816, if he, in the absence of his superiors, com- 
manded a company, and was wounded while com- 
mariding, he would receive a pension of $13 per 
month. The committee think William Blake is 
certainly entitled to as much as an ensign would 
have received under like circumstances. 

Mr. FITZPATRICK. Iam satisfied. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, was read | 
a third time, and passed. 

BISHOP AND ARNOLD. 

The bill for the relief of George G. Bishop and 
the legal representatives of John Arnold, deceased, 
was read a second time. 

It proposes to enact that the letters patent grant- 
ed to John Arnold, (acitizen of the United States,) 
onJuly 15, 1829, for anew and useful improvement 
in a machine for forming a web of cloth, of wool, 
hair, or other suitable substances, without spin- 
ning or weaving; and also the letters patent grant- | 
ed to Arnold, and George G. Bishop, (also a citi- 
zen of the United States,) on October 20, 1836, 
for a new and useful improvement in the same 
machine, shall be renewed, revived, and extended 
for the term of fourteen years from and after the 
passage of the act, with a proviso that all persons 
now enjoying the lawful use of the said invented 
machine, or any part thereof, so patented, and the 
purchaser of any such machine; or any part there- 
of, may continue to use the same notwithstanding 
the provisions of this act. 


Mr. BADGER. J ask that that bill may lie 


over. 
The PRESIDING OFFICER, (Mr. Bricut.) | 
Tt will go over. 
SOLAR COMPASS. 
The PRESIDING OFFICER. The next bill 


on the Calendar is one to enable the United States || 


to make use of the solar compass in the public 


Is that a private bill? 


Mr. BAYARD. a 
It is in the 


The PRESIDING OFFICER. 


list. : 
Mr. BAYARD, I object to its consideration as 
not being a private bill. ae 
The PRESIDING OFFICER. Then it will 
go over, under the rule, 
DAVID MYERLE. 


1 
t 


‘livery. [His speech will be found in the Appen- 
| dix.) 
| Mr. DIXON. Mr. President—— 

Mr. BADGER. I will ask the Senator to give 
| way for a moment. I wish to make a motion 
that ought to have been made earlier in the day, 
| that when the Senate adjourns to-day, it adjourn 
to meet on Monday next. 

Mr. MASON. I hope not. 
and nays upon the motion. 

The yeas and nays were ordered, and being 
taken, resulted—yeas 19, nays 25; as follows: 


YEAS—Messrs. Allen, Badger, Bell, Cass, Chase, Clay- 
ton, Everett, Fish, Foot, Hamlin, Jones of Tennessee, 
| Norris, Seward, Shields, Smith, Stuart, Sumner, Wade, 
and Walker—19. . 

NAYS—Messrs. Adams, Atchison, Benjamin, Bright, 
Brodhead, Butler, Dawson, Dixon, Dodge of Wisconsin, 
Dodge of Iowa, Douglas, Evans, Fitzpatrick, Hunter, 
| Jones of Iowa, Mason, Pettit, Pratt, Sebastian, Slidell, 
| Fhomson of New Jersey, Toucey, Weller, Williams, and 
| Wright—235. 
| Mr. DIXON. Mr. President, it is not my || 
| purpose to address the Senate at this time, al- | 
| though I desire to give my views upon the ques- 
| tion as it has been presented in the bill, and also | 
Í to reply to some of the positions assumed by the || 
Senator from Ohio. The Senate is already jaded, | 
‘and I do not desire to proceed to-day. 
| Mr. BUTLER. I move that the Senate ad- 
journ. 

The motion was agreed to, and the Senate ad- 


lask for the yeas 
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HOUSE OF REPRESENTATIVES. 
Fray, February 3, 1854. 
The House met at twelve o’clock, m. 
! by Rev. Henry SLICER. 
TheJournalof yesterday was read and approved. 
EXECUTIVE COMMUNICATIONS. 


Prayer | 


|| over the Union, and have received answers. 


| journed. ! 
| House, because there are no principles involved in 


On motion by Mr. HOUSTON, it was ordered 
to lie upon the table, and be printed. í 

The SPEAKER also laid before the House a 
communication from the Secretary of the Interior, 
transmitting a communication from the acting 
Commissioner of Indian A ffairs, dated 30th ultimo, 
asking foran additional appropriation of $15,000 
for the general and incidental expenses of the 
Indian service in the Territory of New Mexico, 
during the current fiscal year; and recommending 
the making ofsuch appropriation. 

On motion by Mr, HOUSTON, the communi- 
cation and accompanying documents were referred 
to the Committee of Ways and Means and or- 
dered to be printed. . 

The SPEAKER also laid before the House a 
communication from the Secretary of the Navy, 
transmitting a report from the Fourth Auditor of 
the Treasury, exhibiting, in a tabular form, the 
pay and allowances of the several officers of the 
Navy and Marine Corps of the United States, for 
the fiscal year ending 30th June, 1853; furnished 
in compliance with a resolution of the House of 
Representatives, of the 7th December last. 

Mr. FLORENCE. I move that it be referred 
to the Committee on Naval Affairs, and be 
printed. 

It was so ordered. 

EMIGRANT PASSENGER LAW. 

Mr. DEAN. Mr. Speaker, just before the ad- 
journment of the House yesterday, | moved to 
refer the joint resolutions of the Legislature of the 
State of New York, on the subject of the safety 
of emigrant passengers and the regulation of emi- 
grant ships, to the Committee on Commerce. 

Since the House adjourned I have been in- 
formed, by members of the Senate, that on the 7th 
| of December last a special committee was raised 
| in the Senate on this subject. That special commit- 
tee consists of Senators Fisa, HAMLIN, Sarenps, 
and others, whose names I do not now recollect. 
They have addressed circulars to various ports all 
Itis 
a matter of great consequence. I would state to 
the House that my object now is to move the re- 
consideration of the vote by which the resolutions 
were referred. to the Committee on Commerce, 
and to move that they be referred to a special 
committee, to be raised in this House to codperate 
with the one in the Senate. ie 

The SPEAKER. The motion to reconsider 
will be entered, but it cannot be considered now, 
for the reason that there are already two motions 
to reconsider pending, on one of which the previ- 
ous question is resting. The motion must be. 
postponed until after these two are disposed of. 
Mr. DEAN. Then the motion will be entered? 
The SPEAKER. Yes. 

Mr. BRECKINRIDGE. Iasked the consent 
of the House yesterday evening to take up Sen- 
ate bill in relation to the pay and emoluments and 
contingent fund of that body. My friend from 


i| Ohio [Mr. Campne.t] objected, under a misunder- 


standing, which has been removed. I think that 
the bill, in its present form, will be acceptable to the 


it to which the Elouse can take exceptions. Under * 
these circumstances, I propose that it would be 
respectful to the Senate to take up and act upon 
the bill; I therefore ask the unanimous consent of 
‘the House to take up the bill referred to. 

Mr. MACE. I object. ; 
Mr. EDGERTON. J move that the rules be 


The SPEAKER laid before the House a mes- 
sage from the President of the United States, 
transmitting a report from the Secretary of State, 
with certain correspondence between this Govern- 
ment and the Austrian Chargé d’Affaires; fur- 
nished in compliance with the resolution of the 
House of Representatives of the 30th ultimo. 

On motion by Mr. HOUSTON, it was ordered 
i that such report, and the accompanying docu- 


The SPEAKER also laid before the House a 
| communication from the Secretary of the Treas- 
| ury on the subject of the changes which have been 
| made within the last year in the manner of keep- 
ling the revenue, and as to how far Assistant 


| 
i 
| 
| 
f 
| 
| 
| 
| 
| ments, be laid upon the table and printed. | 
| 
| 
| 
| Treasurers have been made available for the de- | 
Hl position of moneys, and as disbursing officers for | 

| the General Government; furnished in obedience | 

| 


t - 
i| to the resolution of the House of Representatives | 


The PRESIDING OFFICER. The next bill 


of the 22d December last. i 


| suspended, and that the House resolve itself inte a 
| Committee of the Whole on the Private Calendar. 


MADISON PARTON. 

The SPEAKER. The motion is not now in 
order. A motion wasmade to reconsider the vote 
by which the House refused to adopt an amend- 
ment proposed to House bill for the relief of Mad- 
ison Parton; which amendment was proposed by 
the Committee of the Whole House. The pre- 
vious question was ordered to be put. The con- 
sideration of the matter, with the previous question 
thereon, was, by unanimous consent, postponed 
until this day, and that is the first business in 

raer. 
oe DEAN. I made the motion to reconsider 
| that vote. I do not desire to discuss it; but only 
| to state to the House——— 
| The SPEAKER. It is not debatable. 

' Mr. DEAN. The motion te reconsider is de~- 
| batable. 
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-The SPEAKER. The Chair thinksnot. The 
previous question was ordered upon the bill, and 
there was a motion pending to reconsider the vote 
by which the House refused to adopt the amend- 
ment of the committee. It has not been, in any 
form, taken from before the House. 

Mr. DEAN. Iask that the amendment which 


was rejected by the House may be read, in order | 


that the House may understand it. : 

Mr. HILLYER. J ask that both the bill and 
report way beread. The report is short. 

The SPEAKER. The amendment will be re- 
ported to the House. 

The amendment was to strike out the words as 
follows: 


—* together with interest thereon from said 8th day of Feb- 
ynary, 1838.7? 


The SPEAKER. That amendment was re- 
jected by the House, and the pending motion is 
to reconsider the vote by which the House rejected 
it. 

Mr. WASHBURNE, of Ilinois. 
lay the motion to reconsider upon the table. 

Mr. DEAN. Upon that motion I ask the yeas 
and nays. 

Mr. JONES, of Tennessee. This is a motion 
to lay upon the table a motion to reconsider, 
which is connected with the bill, and is nota final 
vote upon it. May it not carry the bill with it? 

The SPEAKER. The Chair thinks not. 

Mr. HILLYER. “1 ask that the bill and report 
may be read, for the information of the House. 

. The SPEAKER. If not objected to the bill 
and report will be read for information. 

No objection being made, they were read by 
the Clerk. 

Mr. DISNEY. Will the Chair be good enough 
to state the precise motion before the House? 

The SPEAKER again recapitulated the history 


of the action of the House in reference to the bill |; 


under consideration, as above reported. 

Mr. DISNEY. Has the previous question been 
called upon the motion to reconsider? 

The SPEAKER. The previous question is 
resting upon the bill, 


Mr. DISNEY. 1 only desire to say that there | 


is a precedent precisely in point in this case. It 
involves the principle of the Galphin case. 

The question now being upon the motion to lay 
the motion to reconsider upon the table, it was put, 


and decided in the negative. 


So the House refused to lay the motion upon |! that the gentleman from New York has withdrawn | 


the table. 

‘The question then recurring upon the motion to 
-reconsider the vote by which the House refused 
to concur in the amendment of the Committee of 


tive—ayes 80, noes not counted. 

So the vote was reconsidered. 

The question next recurred upon agreeing to 
the amendment of the Committee of the Whole 
House, striking out the provision in the bill, al- 
lowing interest upon the claim. 

Mr. HOUSTON. Isthe amendment debatable? 

The SPEAKER. It is not, the previous ques- 
tion having been ordered. 

The question was put, and the Flouse agreed to 
concur in the amendment—ayes 80, noes not 
counted. 

The bill was then ordered to be engrossed for a 
third reading, and being engrossed, was subse- 
quently read the third time, and passed. 


PRIVATE CALENDAR. 

Mr. EDGERTON. I move thatthe House re- 
solve itself into a Committee of the Whole on the 
Private Calendar. 

Mr. JONES, of Tennessee. I would remind 
the gentleman from Ohio that the bills passed 
through committee, and reported to the House last 
Friday, have not yet been disposed of, and this 
is again ‘‘ objection day.” There have, I believe, 
been no new bills put upon the Private Calendar 
since last Friday, and I therefore suggest to him 
whether it would not be better to dispose of the 
bills reported last week? 

Mr. EDGERTON. 


that were not upon it last Friday. 
Mr. JONES. There may be a few. 


Mr. EDGERTON. They can undoubtedly be || 


disposed of without objection. 
Mr. JONES. The gentleman can pursue his 


In answer to the gentle- } 
man from Tennessee, I will say that there are now | 
upon the Private Calendar some five or six cases | 
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[i 4 
ii in the chair, 
I move to |: ) 


|| jected the last private bill day are not now pres- 


| own course about the bills; but I think the House 


| which may soon be disposed of in committee. 


| in advance of the bills reported last week, and if: 


! pon’s motion, and it was agreed to; and the House ` 


ia order was Senate bill (No. 2) “to indemnify ‘i 


: township of tand granted to said State on her ad- | 


| mittee that it would be substantially useless to 


i| the chairman of the Committee of Claims, who ' 


| any suggestion he desires to make on the subject, 
| and withdraw my motion. 


| 
| 


| I shall object to all the bills that were objected to 


the Whole, it was put, and decided in the affirma- || last Friday. 


, objecting, then, to each one as it comes up. 


| to the bill before the committee? 


ought first to dispose of the bills reported last 
week. . whe 

TheSPEAKER. There isa number of private 
bills on the Speaker’s table. 

Mr. EDGERTON. As the House well knows, | 
this is “ objection day,” and the last there will be | 
for four weeks. There are a few cases on the 
Calendar to which there can be no objection, and 


They will then take their places on the Speaker’s 
table, along with the bills reported last week. 
Mr. JONES. Yes; but you will put those bills 


they cannot all be disposed of to-day, you will |! 


throw over the bills reported last week until another | 
private bill day. 
The question was then taken on Mr. Evcer-_ 


accordingly resolved itself intoa Committee of the ; 
Whole on the Private Calendar, (Mr. Hissar : 


The CHAIRMAN stated that the first business | 
the State of Indiana for the failure of title toa’ 


mission into the Union in 1816.” 
Mr. IIAVEN. I desire to submit to the com- 


call over the bills to which objection has been į 
made heretofore. I therefore move to postpone’ 
the consideration of those bills, and take up the. 
Calendar where we left off last Friday. 
Mr. EDGERTON. I will state to the gentle- ; 
man from New York, that we passed entirely | 
through the Calendar on Friday last; but probably | 
some gentlemen who made objection to bills last | 
week may, from examinations since made, be will- | 
ing now to withdraw their objections. 
Mr. CLINGMAN. No doubt of it. 
Mr. EDGERTON. 
would be better to commence at the beginning of 
the Calendar, and go through with it. | 
Mr. HAVEN. I certainly desire to defer to'i 


has these matters mainly in charge. I will adopt ; 


Mr. HENN. It may be that those who ob- 


ent. i 
‘The CHAIRMAN. The Chair understands | 


his mation. 


Mr. JONES, of Tennessee. I give notice that 


Mr. HENDRICKS. I desire to suggest to the || 
gentleman from Tennessee that several bills were : 
objected to last Friday because the reports ac- | 
companying them had not been printed; and that | 
i nose reports be now printed the objection : 
falls. | 

The CHAIRMAN. The Chair is of opinion 
that objection must be made to the bills separately, | 
as they come up. 

Mr. JONES. I beg the Chair to enter me as | 


‘The CHAIRMAN, Does the gentleman object 


Mr. JONES. I do. 

The following bills were then taken up, and ob- i 
jected to, as indicated below: 

No. 51. “A bill for the relief of the widow and 
heirs of Elijah Beebe.” [Objected to by Mr. `i 
Lercuer. i 

No. 58. “A bill for settling the claims of the | 
legal representatives of Richard W. Meade, de- | 
ceased.” [Objected to by Mr. Jones, of Tenne: 
see. 

No. 59. “A bill for the relief of Samuel Colt.” 
{Objected to by Mr. Lercuer.] | 

No. 63. “A bill for the relief of Charles Lee _ 
Jones.” [Objected to by Mr. Peruins, of New | 
York.] 

The report of the committee, accompan ying the ; 
latter bill, was read through. ° l 

{Mr. Orr having, in the absence of the Speaker, 
temporarily taken the chair,a message was re- | 
ceived from the Senate, by the hands of Mr. 
Macuey, its Chief Clerk, informing the House i 
that the Senate had passed a bill of the House, | 
entitled “An act to satisfy claims for bounty | 


e=] 
S- | 


I therefore think that it | 


lands;” and also a bill entitled “An actto provide || 


for the accommodation of the United States courts 
in Massachusetts.” ; 


[A message was also received from the President 
of the United States, by the hands of SipNey 
Wessrer, Esq., his Private Secretary, informing 
the House that he had signed certain bills.] 


The following bills coming up in order for con- 
sideration, were objected to as indicated below, 
and were laid over, under the rules: 

No. 98. ‘A bill for the relief of Henry Lewis, 
of Clinton county, Indiana.” [Objected to by Mr. 
LETCHER. 

Ng. 99. “A bill for the relief of Captain George 
Simpton, of Galveston.” [Objected to by Mr. 
Jones, of New York.] 

No. 103. “A bill for the relief of Ferdinand 
Clark.” ({Objected to by Mr. Davis, of Indiana.] 

No..104. “A bill for the relief of Adolphus 
Meier & Co., of St. Louis.” [Objected to by Mr. 
Davis, of Indiana.] f 

No. 105. “A bill for the relief of Wilson & 
Brothers, of St. Louis, in the State of Missouri.” 
[Objected to by Mr. Davis, of Indiana. } 


The next bill coming up in order for considera- 
tion was— 

No. 107. ‘* A bill for the relief of Robert Grig- 
non.” 

The bill—which was read by the Clerk—pro- 
vides that the Secretary of the Treasury be di- 
rected to pay to the legal representatives of the 
Menomonee tribe of Indians, or their assignees, 
the sum of $19,000, in full satisfaction of their 
claims against the United States, arising out of 
the treaty with the Menomonee tribe of Indians 
on the 3d of September, 1836. 

Mr. HOUSTON. I do not want to object to” 
this bill, but I suggest that the words * or their 
assignees” be stricken out. If it is not, we may 


be involved in a great deal of trouble. We do 
not know who are their assignees. : 
Mr. ORR. The amendment made by the com- 


mittee when last in session, which was to strike 
out the words * Robert Grignon,” and inserting 
in lieu thereof the words “the legal representa- 
tives of the Menomonee tribe of Indians, or their 


| assignees,” was suggested by my friend from Vir- 
| ginia, [Mr. Lercuer,] and it was agreed to. 


Mr. HOUSTON. I think the words ‘ or their 


i| assignees’’ had better be stricken out. 


The CHAIRMAN. The Chair understands 
that the words mentioned by the gentleman from 
Alabama were included in an amendment adopted 
the other day. If so, it is not in order to move 
to strike them out. 

Mr. SKELTON. Is there a report accompany- 
ing the bill? 

The CHAIRMAN. There is. 

Mr. SKELTON. I desire to have it read. 

The Clerk then read the report. 

Mr. WALSH objected to the bill; and it was 
laid over, under the rule. 


House bill (No. 108) “ for the relief of George 
G. Bishop, and the legal representatives of John 


| Arnold, deceased,” next came up in order. 
’ 2 pi 


Objection being made by Mr, Cuivemay, it was 


:| laid over. 


House bill (No. 128) “ for the relief of Charles 
Staples” next came up in order for consideration. 
‘The bill and report were then read by the Clerk. 

It appears, in this case, that the petitioner en- 
listed as a sergeant, on the 10th of December, 
1812, into the company commanded by Captain 
Oliver Hessick, belonging to the regiment of Colo- 
nel McCobh, in the service of the United States, 
in the last war with Great Britain. 

It appears from the testimony of the witnesses 
in the case, that from severe exposure he became 
sick, and unable to perform duty; from which 
sickness, after several months’ confinement, he 
partially recovered; that the disease, however, left 
him an invalid. 

It is further in proof that the petitioner was 
honorably discharged, and that he, together with 


|| other witnesses in the case, are of good reputation. 


The committee therefore recommend that his 


| name be placed on the pension rolls of the United 


States, at the rate of eight dollars per month, to 
commence on the Ist day of January, 1853, and to 
continue during his natural life. 

There being no objection, the bill was laid aside 
to be reported to the House, with a recommenda- 
tion that it pass. 


1854. 
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House bill (No. 125) “ for the relief of Mrs. | 


Harriet Leavenworth, widow of brevet Brigadier || 
General Henry Leavenworth, late of the United | 


States Army,” 


eration. 
The bill and report werethen read by the Clerk. 
lt appears in this case that Henry Leavenworth | 


next came up in order for consid- ; 


forsook a lucrative practice at the bar, in New |! 


York, and entered the United States Army as 
captain of the ninth infantry during the war of | 
1812; was promoted major August 15, 1813; bre- 
veted lieutenant colonel July 5, 1814, for distin- 
guished and meritorious services in the baule of | 
Chippewa; breveted colonel July 25, 1814, for 
gallant conduct in the battle of Niagara, in which 
he was wounded; retained as major in the second 
infantry, peace establishment of 1815; promoted 
lieutenant colonel in the fifth infantry, February 
10, 1818; breveted brigadier general July 25, 
1824, for ten years’ service in one grade; pro- 
moted colonel in the third infantry, December 16, 
1825; and died at Cross Timbers, Southwestern . 
Territory, July 21, 1834, while commanding the | 
troops in that quarter; that, during this long con- | 
tinuance in the Army, he performed numerous and 
highly important services to his country—having | 
established military posts in the Indian country, | 
and at one time commanded a military expedition 
against the Aricara Indians; that he stood high in 
the estimation of the Secretary of War, as regards 
prudence, courage, and civic as well as military 
attainments; that he came to his death from bil- 
lous remittent fever, contracted while in the line : 
of his duty as commander of an expedition | 
against the Pawnee Picts, and that his death was | 
vhastened by anxiety of mind, and a too arduous 
desire to advance the objects of his country in- 
trusted to his command; that Harriet Leaven- 
worth, the petitioner, is the widow of said Henr 
Leavenworth, is advanced in age, in infirm health, 
and has pecuniary claims pressing upon her, 
which she is unable to meet. | 

The committee therefore recommend that the | 


| 
j 
| 


Secretary of the Interior place the name of the į 
said Harriet Leavenworth upon the pension rolls, | 
and cause her to be paid the sum of $37 50 per 
month, for and during the term of five years, com- 
mencing February 1, 1853. 

Mr. HENDRICKS. I move to strike out | 


$37 50, and insert in lieu thereof $30 per month. || 


The committee were laboring under a mistake 
when they inserted the amount. 
Mr. HAVEN. 


I wish to inquire of the gentle- | 


man from Indiana, what rank General Leaven- || 


worth held? 

Mr. HENDRICKS. I do not know what his | 
rank was. The general law would give his widow 
$30 per month—that is the highest half pay given 
to widows, 


United States and the State of New York, for 
military stores in the war of 1812.’’ [Objected to 
by Mr. Mace.) 

aie bill of the following title next came up in 
order: 


! 
i 
I 
i 
{ 


Brown, the widow of Major General Jacob Brown, 
late of the United States Army, deceased.” 

The CHAIRMAN, 
the bill? 

Several Members. Read the report. 

The Clerk read the report of the committee. 


is hardly worth while to vote it, and as I under- 
stand that a Senate bill has been sent to this 
House giving the widow of General Brown fifty 
dollars per month, I ask that the consideration of 
the bill be postponed until after the whole facts are 
before the House. 


New York object to the bill? 
Mr. JONES. I do object for the reasons stated. 
The bill next on the Calendar for consideration 


‘| was House bill (No. 180) ‘‘ for the relief of Wil- 


‘liam B. Edwards.” 
i| The Clerk read the bill, which authorizes the 
‘| William B. Edwards on the pension roll, at the 
| rate of eight dollars per month, to commence Ist 
| January, 1854, and to continue during five years. 

The CHAIRMAN. To this bill there is an 
amendment pending, which providesthat the pen- 


: five years. 
‘The bill and amendment were read. 
The question was taken on the adoption of the 


y | amendment, which was agreed to. 


The biil was then laid aside to be reported to 
i the House. 


| Steenrod.” 

The bill, which was read, provides that the pe- 
tition and papers of the petitioner be referred to 
the Secretary of War, and that he be authorized 
to appoint an umpire to hear evidence and ascer- 
tain and fix what is justly and equitably due to 
| the petitioner, and pay the same out of the Treas- 
: ury. 

Mr. JONES, of Tennessee, objected; and the 
bill was laid over under the rules. 
| The next bill coming up in order for considera- 
tion was No. 188: “A bill for the relief of An- 
il thony G. Willis, deceased.” _ 

i The bill, which was read, provides that there 
l! shall be paid to the heirs of Anthony G. Willis 


Is there any objection to | 


Mr. HENDRICKS. Does the gentleman from | 


: Secretary of the Interior to place the name of | 


The next bill coming up in order for considera- | 
i| tion was a bill (No. 182) ‘‘ for the relief of Daniel 


The CHAIRMAN. ‘The motion is not debat- || the sum of $251, as compensation for the use, by | 


able. 


The question was then taken upon the amend- ; 


ment, and it was agreed to. 
; The bill was laid aside to be reported to the 
* House. 
W House bill (No. 131) “ for the relief of the heirs 


of Joseph Gerard”? coming up next in order on the | 


Calendar, was read through by the Clerk, 

Mr. MACE. Read the report. 

The Clerk was proceeding to read the report, 
when—— 

Mr. BISSELL said: I perceive that the report 
is very lengthy, and suggest, unless otherwise re- 
quested by some member, that its reading be dis- 
pensed with. , ; 

The reading of the report was dispensed with. 

Mr. BISSELL. As that case seems to have 
slumbered already about sixty years, | think there 
would be nothing wrong in requiring it to lay over 
a little longer, at least for a few days, and there- 
fore object to its consideration to-day. 

Tbe bill was laid over. 

The following bills next came up in order, and 
were objected to as indicated below: 

No. 173. “A bill for the relief of Mrs. Helen 
McKay, widow of the late Colonel Æneas Mce- 
Kay, deputy quartermaster general United States 
Army.” [Objected to by Mr. Jonus, of Tennes- 
see. | 

No. 174. “A bil 


for the relief of D. C. Cash 
and Giles U. Ellis.” [Objected to by Mr. Mace.] 

No. 110. «* A biil authorizing the payment o 
the balance of the property accounts between th 


| the United States, of a wagon and team during 
; the last war with Great Britain. 
The report was then read, from w 


‘| owner of a wagon and team in Kentucky, and 


hich it ap- | 
| pears that Anthony G. Willis was, in 1814, the į 


| 
| 
il 
i 


i 
i 


Mr. JONES, of New York. Mr. Chairman, || 
as the sum provided by this bill is so small thatit | 


sion shall date from January, 1850, instead of |! 
1854, and that it be during natural life, instead of | 


\ 
Í 
i 
| 
i 
i 


| ticable dispatch. 


f paid; but all in vain. That said Willis was poor, 


and having a large family, the denial-of this just: 
demand was a peculiar hardship. - It is also fully 


|| proven that the voucher was lost tv keine left at. 


€ || the house of Stockton for tion. 
No. 176. “A bill for the relief of Pamela | Sas eae prea 


_ Mr. LETCHER. I would inquire of the gen- 
tleman who reported this bill why this bill is not 
made payable to the administrator or executor? 

Mr. BISSEEL. The gentleman who reported 
the bill is not here. I presume, however, it is a 
: mere omission, and probably an amendment em- 
bracing the case pointed out by the gentleman had 
better be inserted in the bill. 

Mr. LETCHER. I move to amend the bill so 

, as to strike out the word “ heirs,” and make the 
isum payable to.the executor or administrator. 

The question was then taken on the amend- 
ment, and it was agreed to. : 

The bill was then laid aside to be reported to 
the House, with a recommendation thatit pass. 


House bill (No. 189) “for the relief of John 8. 
Jones and William H. Russell, surviving partners 
of Brown, Russell & Co,” next came up for con- 
sideration. 

The report was read by the Clerk. 

Mr. EDGERTON, [I object to the bill. 

Mr. BENTON. I hope the gentleman will 
withdraw his objection for one moment, and allow 
me to say a word in explanation of this bill. I 
think I can satisfy him that it ought to pass. 

Mr. EDGERTON. A bill of this importance, 
involving a question of contract, ought to be dis- 
cussed in the House. I therefore insist on my 
objection. 

Mr. FLORENCE. Oh, withdrawit for a mo- 
ment. 
| Mr. EDGERTON. Well, I will do that. 
| Mr. BENTON. [thank the gentleman from 
| Ohio for withdrawing his objection, even fora mo- 
ment. What I have to say to the committee is, 
that this bill does not direct anything to be paid. 

The CHAIRMAN. The Chair will. remind 
the gentleman that if debate arises, the bill ges 
over. 

Mr. BENTON. I believe 1 am only doing 
what it is usual to do here—making an explana- 
tion; thatis all. The bill authorizes the proper 
accounting officers to examine the accounts in this 
case, and pay what the actual losses may have 
been. The case is an extraordinary one. Nobody 
could be found except these contractors and an= 
other set who went at the same time, to undertake 
to carry these supplies to Santa Fé at the com- 


f 


i| mencement of the winter. They undertook to 
i ‘ 


bind themselves to no. given time, but to all prac- 
The two trains proceeded, and 


i they had arrived within forty odd miles of Santa 
| Fé, into the mountains there, when there came on 
! one of those terrible snow storms which destroy 
i all animal life exposed to them, if shelter is not, 
| obtained in the groves of timber, or what are called 
‘in that country carons—deep hollows; and all 
travelers in that country, the moment they see 
the approach of one of these storms, make fora 
grove of timber, or cañon, in which they can ob- 


| into service; and that they were carried beyond į 


| that he hud one Benjamin T. Rowe employed in ‘tain shelter. Well, in this case, both the trains 
| driving said team; that at Lexington, Kentucky, |; stopped at the same time in one of these cafons. 
i Captain George Stockton, an officer of the United |! This claimant went oa and represented his con- 
States Army, pressed said wagon, team, and driver i dition to the officer in command, and that officer 
j i t i ordered him to come on, saying that if he did not, 
' Dayton, in Ohio, towards the Canada line, and | the train should be brought in at his expense. 
subsequently back to Nashville, Tennessee, laden i Under that order he undertook to move, and lost 
with wounded soldiers of the regular Army; that | egery animal that he had. The other train, not 


f 


| said wagon, team, and driver were kept in the |! 
|a í 
| till the services amounte! 


ctive and constant employ of the Government |: 
d to the sum of $251, and fi 


subjected to that order, remained, and not only 
saved every animal, but went on a few days after- 
wards, when the storm subsided, and sold every 


“that Captain Stockton gave a certificate for that |i ox they had in Santa Fé. This destruction was 


: sum; that the certificate was sent on to Washing- 


_ in Congress from the district in which Willis lived, 


| and that the accounting officer rejected it because || 


‘| it contained an interlineation; that every effort was 


i owing to the distance at which Willis lived from 


| Captain Stockton, and the fact that Stockton was 


i! absent from home when the agent of Willis went i 


‘| to see him, it was not done until Willis died, leav- 
‘ing his children all mino 


: with like want of success. The family and their 
- friends have been endeavoring from that day to 


| this, through the various Representatives from that | 
e | district in Congress, to get the claim allowed and i 


¿` made to have the voucher corrected, but that, | 


rs, and wholly incapable į 
of transacting business. The administrators sub- ; 
i| sequently endeavored to get a proper voucher, but : 


H . 
i occasion 


ed by the order of the officer and the 


ton for payment by Mr. Zane, the Representative | threat that he would have the train brought on at 


| the expense of the contractor if he did not come on. 
| Mr. EDGERTON. I renew my objection to 
| the bill. The bill accordingly lies over. 
io Honse bill (No. 190) “ for the relief of William 
| Hawkins” coming up next in order, was objected 
i; to by Mr. LETCHER. as 
House bill (No. 193) ‘for the relief of Alton 
Nelson” stood next in order upon the Calendar. 
The bill and the report were read. — , 
There being no objection, the bill was laid 
aside to be reported to the House, with the rec- 
ommendation that it do pass. 
House bill (No. 195) “ for the relief of Sarah | 
K. Jenks, and the legal representatives of Harts- 


i 


I 
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Feb. 3, 


horne R. Thomas, in the matter of the brig Jane,” 
came up next in. order for consideration. 

Mr. JONES, of Tennessee. This is one of 
those old Spanish claims rejected by the Board of 
Commissioners under the Florida treaty of Feb- 
ruary, 1819, and ought to lay over. I object to 
its consideration to-day. 

The bill was accordingly laid over. 

The bill (No. 196) “ for the relief of Gilbert ©. 
Russell” coming up invorder for consideration, 
was objected to by Mr. Waxsu, and laid over. 

The bill (No. 199) “for the relief of ‘Thomas 
C. Greene” came up next in order. 

The reading of the report of the committee was 
called for. 

Mr. HUGHES. No report was made in this 
case, because the preamble recited all the facts of 
the case. The bill merely authorizes the correc- 
tion of an error on the part of the Government, 
and is reported in pursuance of the recommenda- 
tion of ghe Commissioner of the General Land 
Office. 

Mr. LETCHER. Is there no conflict? 

Mr. HUGHES. None at all. ` 

Mr. LETCHER. Is there nobody else claim- 
ing the land? 

Mr. HUGHES. Nobody, sir. 
change of location. 

Mr. WALSH. 
cussion, [ object. 

The bill was laid over under the rule. 

The bill next on the Calendar for consideration 
was Senate bill (No. 76) ‘authorizing Victor 
Morass to relinquish certain lands, and to enter 
the same quantity elsewhere. ”? 

The Clerk read the bill and the accompanying 
report. 

Mr. WHEELER. Mr. Chairman, there is evi- 
dently not a quorum present; | move that the 
committee do now rise. 

Mr. CLINGMAN. Mr. Chairman, the Chair 
can count the committee, and see whether there is 
a guorum present, if there be no objection, There 

` are but five ayes on the motion. 

The CHAIRMAN. The Chair is somewhat 
in doubt as to that. A 

Tellers were called for, and ordered. Messrs. 
‘Wimener and Cuurcuwet were appointed such 
tellers. ; 

The question was taken; and the tellers report- 
ed—ayes 3, noes 97. 

The CHAIRMAN. No quorum voting, the 
Clerk will call the roll. 

‘The Clerk then called the roll, after which sev- 
eral members desiring to have their names entered 
as presen t—- 

Mr. HOUSTON said, I rise to a point of order. 
It is, that no gentleman, who was not within the 
bar when his name was called, can have his name 
recorded. ; 

The CHAIRMAN. The Chair thinks the 
point of order well taken. 

Mr. CAMPBELL. The custom has been to 
allow the names of those who were present to be 
entered, 

Mr. JONES, of Tennessee. Task for the read- 
ing of the rule in relation to a call of the roll. 

The 126th rule was then read, as follows: 


lt is a mere 


As the bill gives rise to dis- 


“Whenever the Committee of the Whole on the state of 


the Union, or the Committee of the Whole House, finds 


itself without a quorum, the chairman shall cause the roll | 


of the House to be called, and thereupon the committee 
shall rise, and the Chairman shall report the names of the 
absentees to the Ifouse, which shall be entered on tfe 
Journal.” i 


Mr. BAYLY, of Virginia. Now read the rule 
réquiring members to be within*the bar, and we 
shall see that it is confined exclusively to voting; 
and unless members are excluded by it, they have 
the right to have their names recorded. 

Mr. JONES, of Tennessee. This course is 
certainly contrary to the uniform practice under 
this rule. 
committee finds itself without a quorum, to call 
the roll; and when it has been called, the Chair 
listens to no addresses made to it, but immedi- 
ately makes his report to the House. There is 
no calling over the absentees, as in the case ofa 
call of the House. 

Mr BAYLY. 
requiring members to be within the bar. 


Mr. JONES. That rule dees not apply to this | 


case. 
Mr. BAYLY. That is the very reason why a 
member haga right to have his name entered. 


* 


x 


The practice has been, whenever the | 


I ask for the reading of the rule | 


Mr. JONES. Not atall. 

The CHAIRMAN. The Chair is of the opin- 
ion that if a member is within the bar when his 
name is called, he has aright io have his name 
recorded. 

Mr. CAMPBELL. I was not within the bar 
when my name was called; Į was in the Senate at 
the time. If the Chair decides. that I have not a 
right to answer to my name, | wish to take an ap- 
peal. I will state the reasons upon which I base 
my appeal. Itis that the only object of the rule 
isto ascertain, before the committee report, whether 
there is a quorum present or not. Now, thecom- 
mittee has made no report; and if there is aquorum 
present, as a matter of course, the object of the 
rule is accomplished. 

Mr. JONES, of Tennessee. 
found itself without a quorum. 

Mr. CAMPBELL. We have a quorum. 

Mr. JONES. The committee cannot ascertain 
that. The rule requires the roll to be called, and 
the Chairman to report the same to the House. 

Mr. CAMPBELL, Does the Chair decide that 
I have no right to take an appeal upon a point of 
order? 

Mr. TAYLOR, of Ohio. If my recollection 
serves mé right, it has been customary to call over 
a second time the names of those who have not 
answered. 

The CHAIRMAN. 
such rule. 

The committee then rose; and the Speaker 
having resumed the chair, the Chairman of the 
committee [Mr. Hissarp] reported that the Com- 
mittee of the Whole House had, according to or- 
der, had under consideration the Private Calen- 
dar, and made progress therein; but having found 
itself without a quorum, had ordered the roll to 
be called, and directed him to report to the House 
the names of the absentees. 

A quorum being present, the committee again 
resumed its session, (Mr. Hissar in the chair.) 

The CHAIRMAN. The bill next in order is 
Senate bill No. 76, but there was a motion pend- 
ing that the committee rise. 

Mr. WHEELER.: I withdraw the motion. 

Mr. DAWSON. I renew the motion. 

The question was then taken, and the commit- 
tee refused to rise. 


The CHAIRMAN. The first business in or- 
der before the committee is Senate bill (No. 76) 
‘© authorizing Victor Morass to relinquish certain 
lands, and to enter the same quantity elsewhere.”’ 
The bill has already been read by the Clerk, and 
if not objected to, will be laid aside to be reported 
to the House. 

Mr. Watzsu objected; and it was laid over. 


Senate bill (No. 73) ‘for the relief of the legal 
representatives of Joshua Kennedy, deceased,” 
next came up in its order for consideration; but 
being objected to by Mr. Lane, of Indiana, was 
laid over. 

Senate bill (No. 127) “ for the relief of John 
Fagan” next came up in order for consideration. 

The bill and report were then read. 

Mr. GREENWOOD. I wish to makea simple 
statement in this case. 

The CHAIRMAN. Discussion is not in order. 

Mr. EDGERTON. I object to any bill which 
gives rise to discussion. 

The CHAIRMAN. Objection being made, the 
bill must be laid aside. 


House bill (No. 25) “ for the relief of Grafton 


The committee 


The Chair knows of no 


| Baker’? next came up in its order for considera- 


tion. 
The bill and report were then read. 

_ The report was read by the Clerk, from which 
it appears thatin the summer of 1852, William 
Carr Lane, who was at that time Governor of 
New Mexico, went to the Mesilla district to take 
possession of the same; that he issued a proclama- 
tion, and claimed jurisdiction of the country until 
the boundary line between Mexico and the Terri- 
tory of New Mexico should be established by 
Mexico and the United States. The claim of the 
United States to jurisdiction was resisted by mili- 
tary force by the authorities of the State of Chi- 
huahua. The Governor of New Mexico deemed 
it advisable to lay the whole subject before the 
President of the United States as soon as possible; 
and for that purpose he employed the petitioner 
as bearer of dispatches to the President of the Uni- 


ted States; the Governor being at that time three 


hundred miles south of Santa Fé, where he em- 
ployed Grafton Baker to convey a communication 


upon the subject to Washington city, to be deliv- 


i ered to the President. : 


Mr. Baker performed thatservice in about thirty 
days; and the Secretary of State could not pay him 
for his services, because there was no fund from - 
which the expenses of Mr. Baker could lawfully 


| be paid. 


A letter from William Carr Lane, late Governor 
of the Territory of New Mexico, after stating the 
circumstances on account of which he deemed it 
advisable to lay the subject of the Mesilla district 
before the President of the United States, repre- 
sents that he was then three hundred miles south 
of Santa Fé, and that it would have been impru- 
dent to have trusted a communication of such grave 
importance to the uncertainties of that mail route; 
that it was, therefore, intrusted to the care of the 
Hon. Grafton Baker to be delivered, for. which the 
compensation claimed was but reasonable. 

A letter from W. L. Marcy, Secretary of State, 
represents that the claim of Mr. Baker for his ex- 
penses as bearer of dispatches from Governor 
Lane, of New Mexico, having been considered 
just and reasonable, would have been allowed and 
paid by the Department, if there had been any 
funds at its disposal from which, with propriety, 
the payment could have been made. 

There being no objection, the bill was laid aside 
to be reported to the House. 

A joint resolution “ directing the accoynting of- 
ficers of the Treasury to adjust the accounts of 
William Woodbury, late pension agent at Port- 
land, Maine,” stood next in order upon the Cal- 
endar., 

Thejoint resolution and report were read. 

Discussion arising, the joint resolution was ob- 
jected to by Mr. Waxsu, and laid over. 


House bill (No. 237) ‘* for the relief of Mary 
Deany, widow of the late Lieutenant James A. 
| Deany, of the United States Army,” stood next in 
order upon the Calendar. 

The bill directs the Secretary of the Interior to 
place the name of Mary Deany upon the pension 
roll of the United States, and to cause to be paid 
to her the sum of fifteen dollars per month fora 
term of ten years, commencing January 1, 1853; 
provided, that in case of the marriage or death of 
said Mary Deany, the pension hereby granted 
shall be paid to her two children, or the survivor 
of them. 

The report was read by the Clerk. 

The bill was laid aside to be reported to the 
House, with the recommendation thatit do pass. 

A bill (No. 238) “ for the relief of John S. King, 
of Virginia,” came up next in order. 

The bill and accompanying report were read 
through. 

Mr. LETCHER. 1 would like to know from 
the gentleman who reported that bill the reason for 
going back to January, 1853? 

Mr.ORR. Why do they not goto the Pension 
Office, if the facts be as stated ? 

Mr, LETCHER, That is true; I object to the 
consideration of the bill to-day. 

The bill was accordingly passed over. 


Bills of the following titles coming up next in 
order, and being objected to as indicated below, 
were laid over: 

No. 239. ‘A bill for the relief of Hiram Moore 
and John Hascall. [Objected to by Mr. Lercu- 


ER. 

g 125. “ An act for the relief of Ezra Wil- 
liams.” [Objected to by Mr. Grueenwoon, after 
the bill and accompanying report had been read 
throvgh.] 

The bill next on the Calendar for consideration 
was Senate bill (No. 90) ‘‘for the relief of Charles 
Cooper.” 

The Clerk read the bill directing the proper ac- 


i counting officers of the Treasury Department to 


pay to Charles Cooper, of Bangor, Maine, the 
sum of $300 in fuil for interest due to him from 
the United States. 

Mr. WALSH objected; and the bill was laid 
over. 

The bill next on the Calendar for consideration 
was Senate bill (No. 91) ‘for the relief of James 
Dunning.” 

The Clerk read the bill, directing the proper ac- 
counting officers of the Treasury Department to 
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pay to James Dunning $255 98 in full for interest 
due to him from the United States. 

Mr. JONES, of Tennessee, objected; and the 
bill was laid over. 

The bill next on the Calendar was House bill 
(No. 240) “ for the relief of Thomas S. J. John- 
son, of the Territory of New Mexico.” 

The Clerk read the bill, which directs the Sec- 
retary of the Treasury to pay Thomas S. J. 
Johnson the sum of $4,800 for the value of thirty- 
two large road wagons taken by the officers of the 
United States Army, and appropriated to the 
public use. 
ea Clerk read the report accompanying the 

ill, 

Mr. ORR. I wish to ask the gentleman who 
reported this bill why the quartermaster did not 
make compensation directly to this person? 

Mr. JONES, of Tennessee. The gentleman 
who reported the bill is not present. 

Mr.ORR. I wish to understand the facts some- 
what more fully; therefore I object to it. 

ane bill was accordingly laid over under the 
rule. 

The next bill which came up in order for con- 
sideration, was House bill (No. 241) ‘for the re- 


lief of the administrators of Oliver Lee, deceased.” |! 


The bill was read in extenso. lt provides, i 
among other things, for the payment to the ad- 
ministrators of Oliver Lee, deceased, of the sum 
of $580 32, for the reasons therein stated. 

Mr. FENTON. Imove to amend, by insert- 
ing after the words “ cents” the words, * with in- 
terest thereon, to be computed from the 30th day 
of August, 1844.” 

Mr. HENDRICKS objecting, the bill was laid 
over, under the rule. 

Senate bill (No. 139) “ for the relief of Charles 
A. Kellett’? coming up next in order for consider- 
ation, was objected to by Mr. Jones, of Tennes- 
see, and laid over under the rule. 

The CHAIRMAN. The Chair understands 
that there is another Senate bill, not upon the Cal- 
endar, which the clerk will report. 

The title of the bill was read, as follows: 

“A bill for the relief of Joseph Mitchell.” 

The bill and report were read in extenso. 

Mr. WALSH. As the bill appears to bea 
bounty upon desertion, I object. 

The bill was accordingly laid over under the rule. 


Mr. DAVIS. I move that the committee rise. 

The question was then taken; and it was decided 
in the affirmative. 

The committee accordingly rose, and the Speak- 
er having resumed the chair, the chairman report- 
ed that the Committee of the Whole House had, 


according to order, had under consideration the |; 


Private Calendar, and directed him to report to the | 
House, with a recommendation that it pass, House 
bill (No. 180) “ for the relief of William B. Ed- 


wards,” with an amendment; and also that they |; 
had directed him to report without amendment the |; 


following bills, with a recommendation that they 
ass: 

House bill (No. 123) “ for the relief of Charles 
Staples;”’ 

House bill (No. 125) “ for the relief of Harriet 
Leavenworth, widow of the late Brevet Brigadier 
General Leavenworth;”’ 

House bill (No. 193) “ for the relief of Alton 
Nelsons”? 

House bill (No. 235) “ for the relief of Grafton 
Baker; and 

House bill (No. 237) “for the relief of Mary | 
Deany, widow of the late Lieutenant James A. 
Deany, of the United States Army.” 

ADJOURNMENT OVER. 

Mr. ORR. I move that when this House ad- 
journs, that it adjourn to meet on Monday next. 

Mr. LANE, of Indiana. Upon that motion I , 
ask for the yeas and nays. 

The yeas and nays were ordered. 

The question was then tuken, and there were— 
yeas 101, nays 50. i 

So the motion was agreed to. i 


PRIVATE BILLS AGAIN. 


j 


The SPEAKER. The question first in order |, 
is on the bill reported last Friday from the Com- | 


mittee of the W hole House, for the relief of Ben- 


|! McMurdo & Co.;” 


il 
{ 


Strike out the words ‘‘five years,” and insert 


in lieu thereof ‘ during his natural life.”’ 

Mr. HENDRICKS. I will say to the House 
that this is to make the bill correspond with the | 
pension laws of the United. States. 
mittee which reported the bill, by some mistake 
inserted five years, instead of for life, as they 
should have done. 

Mr. KERR. We, in this quarter, do not un- 
derstand the amendment at all. I ask the Chair 
to explain the state of the question. 

The SPEAKER. This is a proposition for a 
pension. The bill,as reported, provides a pension 
for five years. It is proposed to amend by strik- 
ing out ‘five years” and inserting ‘* for life.” 


| 


a pension. 
was in the military service, in the line of his duty, 
i it has been the invariable practice to grant him a 
| pension for life. Through inadvertency, or from 
some cause, the person having the bill in-charge 
| inserted a clause providing a pension for five years 
| instead of for life. The five-years’ pensions have 
been confined exclusively to another ‘class. I} 
know nothing about this case except from the re- 
port; but that is the principle upon which we have 
heretofore acted. 

The question was taken; and the amendment 
agreed to. 

The bill was then ordered to be engrossed, and 
read a third time; and having been engrossed, it 
was read a third time, and passed. 


Mr. TAYLOR, of Ohio. Is it competent for 
the House to vote upon the remaining bills reported 
from the Committee of the Whole, en masse ? 

The SPEAKER. That course can be pursued 
by unanimous consent only. 

Mr. WHEELER. I object. 


The following bills were then taken up, and 
severally ordered to be engrossed, and read a third 
time; and having been engrossed, were read a third 
time, and passed: 

A bill for the relief of Henry L: Halstead; 

A bill for the relief of Benjamin Hammond, of 
the State of New York; and 

A bill for the relief of Henry J. Snow, of Rome, 
in the State of New York. ; 

Mr. JONES, of Tennessee. 'Fhese bills were 
all reported from the Committee of the Whole 
House without objection. I propose that they 
should be read by their titles, and passed en 
masse. 

Mr. WHEELER. 
to that course. 


The following House bills, reported on Friday | 


I withdraw my objection 


were then taken from the Speaker’s table, ordered | 
to be engrossed for a third reading, and were sub- | 
sequently read a third time, and passed: 

“A bill (No. 124) for the relief of Lemuel Hud- | 


Claflin,” 


© A bill (No. 128) for the relief of Thomas | 
Frazer;”” 
| “A bill (No. 129) for the relief of Cornelius H. 
Latham;” 


2? 


i Brady; 3 i 
| A bill (No. 134) for the relief of Fayette | 
Mauzy and Robert G. Ward;” 


representatives of the late John E. Bispham;” 

“A bill (No. 175) for the relief of John O. 
Mears;”’ 

<A bill (No. 177) for the relief of Lyman N. 
i Cook;” 

“A bill (No. 179) for the relief of Emelie Hooe, 
widow of Captain Hooe;”’ 

« A bill (No. 181) for the relief of John Ham- į 
ilton;” 

‘© A bill (No. 183) for the relief of the Utica 
Steam Woolen Company;”” 

“A bill (No. 184) for the relief of Gray, 


« A bill (No. 191) for the relief of George W, 
Gibson;”’ 

« A bill (No. 192) for the relief of Parmelia 
| Slavin, widow of John Blue, deceased;” 
«A bill (No. 194) to provide a pension for 


| 


jamin Rowe, to which the following amendment 
was made: 


| Silas Champion;’’ | 


The com- || 


Mr. JONES, of Tennessee. The bill is to grant | 
In cases like this, where the person |; 


last from the Committee of the Whole House, |j 


ons”? | 
© A bill (No. 126) for the relief of George S. || 


© A bill (No. 127) for the relief of James F. i] 
‘| Green;” 


«A bill (No. 130) for the relief of Samuel W. | 


«A bill (No. 170) for the relief of the legal I 


“ A bill (No. 200) to confirm to Hercules L: 
Dousman his title to farm lot No. 32, adjoining 
the town of Prairie du Chien, in the State of Wis- 
consin;’’ 

“A bill (No. 201) for the relief of Aaron Staf- 
ford;” and 

“ A bill (No. 202) for the relief of Hezekiah 
Johnson, of the town of Bridgewater, in the State 
of Vermont.” 


The following House bills reported to-day from 
the Committee of the Whole House,, without 
amendment, were then taken from the Speaker’s 
table, ordered to be engrossed for a third reading, 
and subsequently read the third time, and passed: 

“ A bill (No. 123) for the relief of Charles Sta- 


es; 
jo “$8 A bill (No. 193) for the relief of Alton Nel- 
| son; 
‘A bill (No. 235) for the relief of Grafton Ba- 
! ker;’’ an 

“ A bill (No. 337) for the relief of Mary Deany, 
widow of the late Lieutenant James. A: Deany, 
of the United States Army.” 


The following House bill, reported from the 
Committee of the Whole House, with an amend- 
ment, was then taken from the Speaker’s table: 

“ A bill (No. 125) for the relief of Harriet Leav- 
enworth, widow of the late brevet Brigadier Gen- 
eral Leavenworth.” f 

The Clerk read the amendment, as follows: 

Strike out ‘$37 50,” and insert in lieu thereof “$30 3”? so 
that the bill shall provide for the paying of $30. pension per 
month, instead of $37 50. ‘ 


The question was taken, and the amendment 
was agreed to. 


Mr. JONES, of Tennessee. This bill is in 
violation of all the general pension laws of the 
| country. It is an exception which I think is 
wrong. If such cases are to be provided for, 
i| there should be a general law passed; so that ben- 
il efit may be received hy the widows of soldiers 
who die in the United States service in time of peace, 
as well as the widows of those who die under these 
circumstances. If the principle involved is to be 
recognized at all, let it be recognized by Congress 
in a general Jaw. I therefore move that the bill 
be Jaid upon the table. 

The question was taken, and the motion was 
disagreed to. 

Mr. HENDRICKS. JI think this is one of the 
most meritorious cases that can come before Con- 

ress. I move to amend the bill by striking out 
ve years, and inserting ten years. Ido it upon 
| this ground: Half pay has been given to widows 
under general laws Last year we passed a bill 
to give an additional five years. We might as 
well say ten years at once, as that at the expira- 
tion of five years, five years additional shall be 
iven. 

Mr. JONES. I wish to inquire of the chair- 
man of the Committee on Invalid Pensions, as he 
says that pensions have been given for ten years, 
whether the widow of a soldier who died the same 
day, and in the same camp as General Leaven- 
worth, can get a pension under any law now in 
force in this country? 

Mr. HENDRICKS. If as meritorious a case 
| as this of General Leavenworth be presented in 
favor of any of thẹ soldiers who died at the same 
time, I have no doubt Congress would pass upon 
it favorably. : 
| 1 willadd, before I yield to the gentleman from 
! Tennessee, that this case does not come strictly 
within the pension laws. If it did, and if, under 
| the general law, adequate relief could be given, it 
| would not be here. It is one of the most merto- 
| rious cases, in my judgment, that could come be- 
| fore Congress. This man, by his exposure In 
: the service of the country, lost his life. He en- 
‘countered dangers as great as many did in battle. 

d to discuss the question further; 


I am not dispose! U 
but if the gentleman ‘has any further questions to 


propound, | shall be glad to answer them. 

Mr. JONES, The gentleman has notanswered 
the question which I put to him. I inquired 
whether, under the laws to which he referred, the 
widow of any soldier could get a pension? J take 
it upon myself to say that she could not; and, sir, 
i there is no case within my recollection where the 
! widow of any soldier, under similar circumstances, 
Í has ever had a pension bill passed for her benefit. 

It is for an officer. And what is the merit in 
this particular case? An officer who was favored 


| 
j 
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by a commission in the Army of the country, a 
profession which he chose for himself, and one 
which he preferred to all others—to any certainly 
in civil life—he serves in it, and in time of peace, 
and in the course of nature, he dies, as we must | 
all die. And because he had been favored all his 
life, his widow must be made the peculiar favorite 
of Congress, to the exclusion of all others—the gen- |} 
eral laws of the country overlooked—and because 
he was an officer, this peculiar favor is wanted. 

Sir, I say that if we are to adopt this principle 
of giving pensions to the widows of those who 
dié in time of peace in the service, make the law 
general. When you have such a case, let it not 
be a case of special favor and privilege. Extend 
the benefit alike to the soldier who is commanded 
as to the officer who commands. 

Mr. McMULLIN. Will the gentleman from 
Indiana allow me to ask him a question ? | 

Mr. HENDRICKS. I ask the favor to have | 
the report of the committee read before I take my | 
seat. . 

Mr. CAMPBELL. Is it a long report? 

Mr. HENDRICKS. Not very long. i 

Mr. CAMPBELL. Did not we hear it read 
just now? H 

Mr. HENDRICKS. Yes. | 

Mr. CAMPBELL. Then what is the use of; 
having it read again? 

The Clerk read the report. 

Mr, HENDRICKS. Mr. Speaker, I with- 
draw the motion which I made to amend the bill; ! 
and before I sit down, I move the previous ques- 
tion. 

The report shows the fact that General Leaven- 
worth was ordered by the Government on an ex- 

edition against the Indians, and that while there 

e lost his life through the exposure incident to 
that service. In such a case Congress, at the Jast 
session, gave the widow of General Worth $50 | 
per month for life. 

This bill proposes to give to the widow of Gen- 
eral Leavenworth $30 per month, for five years. 
T move the previous question. 

The House divided upon the eall for the pre- 
vious question, and there were 77 in the affirma- 
tive and 28 in the negative—no quorum voting. 
Mr. ORR, I move that the House do now ad- 


ourn, 
l Mr. HOUSTON. I believe there is a quorum | 
in the House, and I 

Mr. ORR. I made a motion that the House 

adjourn, 
he SPEAKER. The gentleman from South 
Carolina insists upon his motion to adjourn. 

Mr. HOUSTON. I suppose the gentleman from 
South Carolina (Mr. Orr] will let me make an | 
appeal to him to withdraw his motion for a mo- | 
ment. There is a bill upon the Speaker’s table | 
which, it seems to me, we ought to pass. It is the 
bill which relates to the manner of disbursing the 
contingent fand of the Senate. There are some 
Senators who have not drawn a single dime since 
they came to this Congress. This bill from the 
Senate, to which I refer, has been upon our table 
fora week, and I appeal to the House to take it 
up and dispose of it in some way. : 

The SPEAKER. Is the motion to adjourn | 
withdrawn? 

Mr. ORR. T withdraw it. a : 

Mr. HOUSTON. Inow ask’ the House to take 
up that Senate bill, 

The SPEAKER. 
will be taken up. 

Mr. HENDRICKS. I object. 

Mr. ORR. [then renew my motion. 

The question was taken, and the motion was | 
agreed to. l 

The House accordingly adjourned until Mon- |} 
day next. : 


If there is no objection, it 


IN SENATE. 
SATURDAY, February 4, 1854. 
Prayer by Rev. Wizuiam H. MILBURN. 
TheJournal of yesterday was read and approved. 
PETITIONS, ETC. 

Mr. SEWARD. I am requested to present the 
petition of six hundred citizens of the State of New | 
York, residing in the county of Monroe. They | 
State that they know of the privations and suffer- | 
ings which were endured by the soldiers of the war |} 
of 1812—the second war of independence—and 
they think that the survivors and their heirs are 


| 
| 
| 
| 
| 
| 


i 


land law, so as to grant one hundred and sixt 


and sixty acres of the public lands. I move, there- 
fore, that the petition be referred to the Committee 
on Public Lands. 

The motion was agreed to. 

Mr. WALKER presented the memorial of the 
Foxand Wisconsin Improvement Company, pray- 
ing to be allowed an additional grant of land, and 


to locate the portion of lands unlocated of a grant : 


made under an act of Congress approved August 
8, 1846, for the improvement of the Fox and Wis- 
consin rivers; which was referred to the Com- 
mittee on Public Lands. g 

Mr. BAYARD presented a memorial of certain 
citizens of Pennsylvania, Delaware, and New 
Jersey, praying a further appropriation to com- 
plete the piers on the easternmost side of Reedy 
İsland; which was referred to the Committee on 
Commerce. 

Mr. BRIGHT presented a petition of the rector 
and members of the vestry of Rock Greek parish, 
in the county of Washington, District of Colum- 
bia, praying that provision may be made by Con- 
gress for the establishment and support of a public 
school in the parish of Rock Creek; which was 
referred to the Committee for the District of Co- 
lumbia. i 

Mr. BUTLER presented the petition of Oliver 
Towles and others, praying to be allowed seven 
years’ half pay of captain, as the heirs and legal 
representatives of Captain Oliver Towles, de- 
ceased, who was slain by the enemy in the war of 
the Revolution; which was referred to the Com- 
mittee on Revolutionary Claims. 

Mr. BRODHEAD presented sundry memorials 
of citizens of Pennsylvania, remonstrating against 
the passage of the Nebraska bill; which were or- 
dered to lie on the table. 


Also, feurteen memorials, numerously signed, | 
of citizens of Philadelphia, against the removal of | 


the United States Mint from that city; which were 
referred to the Committee on Finance. 


Mr. BROWN presented the memorial of the . 


Bethlehem Baptist Association, at Enterprise, 
Mississippi, praying that provision be made in 
our treaties with foreign countries to secure reli- 
gious toleration to American citizens who may be 


| resident therein; which was referred to the Com- 


mittee on Foreign Relations. 

Mr. ALLEN presented the petition of Christo- 
pher Spencer, praying remuneration for the suf- 
ferings and loss of property of his father during 
the war of the Revolution; which was referred to 
the Committee on Revolutionary Claims. 

Mr. SEWARD presented resolutions of the 
Board of Trade of the city of Cleveland, in the 
State of Ohio, in favor of the construction of a 
ship canal around the Falls of Niagara; which 
was referred to the Committee on Commerce. 


Mr. JONES, of lowa, presented a petition of | 


certain citizens of Iowa, praying Congress to per- 
mit William Rees to establish anormal settlement 
on the public lands; which was referred to the 
Committee on Public Lands. 


Mr. SUMNER presented a remonstrance of: 


three hundred tax-paying citizens of Claremont, 
New Hampshire, against the repeal of the Mis- 
souri compromise; which was ordered to lie on 
the table. 

Mr. FISH presented a petition of citizens of 


Clinton county, New York, praying Congress to | 
| grant one hundred and sixty acres of the public |! 


land to each of the soldiers of the war of 1812, or 
his legal representatives; which was referred to 
the Committee on Public Lands. 

Mr. CASS presented a memorial of citizens of 
Philadelphia, praying a modification of the bounty 
acres of land to the soldiers of the war of 1813; 
which was referred to the Committee on Public 
Lands. 

Also, the petition of Elizabeth S. R. Sailly, of 
New York, praying that the pension granted to 


|| her as the widow of Captain Samuel L. Russell, 
of the Army, may be continued; which was re- |! 


ferred to the Committee on Pensions. 

Mr. CLAY. I desire to present the petition of 
John S. Wilson,a citizen of the State of Alabama, 
formerly a citizen of the State of Missouri, asking 
to be reimbursed the amount of purchase money 
of a section of land entered by him in the land 


| 


| 


office at St. Louis, with the interest accruing 
thereon. He entered this land, it appears, in 1822, 
and was afterwards divested of his right by one 
claiming under a Spanish grant. The title, it ap- 
pears, was afterwards confirmed by the Supreme 
Court of the United States. Under these circum- 
stances he asks to be reimbursed the amount of 
the purchase money and interest. I ask that the 
petition may be referred to the Committee on Pri- 
vate Land Claims. 

It was so referred. 

Mr. CLAY also presented a petition of citizens 
of Tuscumbia and its vicinity, in the State of Ala- 
bama, praying that the compensation of the post- 
master and the clerks in the post office in that town 
may be increased; which was referred to the Com- 
mittee on the Post Office and Post Roads. 


THE MISSOURI COMPROMISE. 

Mr. FISH. Mr. President, I am desired to pre- 
sent to the Senate the proceedings of a public 
meeting, held in the city of New York, to express 
the opinions of those citizens adverse to the enact- 
ment by Congress of any act repealing the Mis- 
souri compromise. The meeting was numerously, 
and most respectably attended. I"rom respect to 
the parties who participated in that meeting, and 
the great importance of the subject, I desire that 
the proceedings may be read. 

The Secretary was proceeding to read the pro- 
ceedings 

Mr. DOUGLAS. I have no particular objec- 
tion to the reading of these resolutions. I have 
read the proceedings of that meeting, and I pre- 
sume every Senator hasread them. What I wish 
to suggest is, that if we are to have all petitions 
and memorials read at length, the whole day will 
be consumed. Why should we make an excep- 
tion in this case to the general rule? As I have 
said, I have no particular objection to the reading 
of this memorial; but this course is a departure 
from the usage of the Senate on this subject. I 
prefer that the established usage shall be adhered 


ito. IfI present any memorials on the other side, 


I shall not ask to have them read. 

The PRESIDING OFFICER, (Mr. Norris 
in the chair.) Does the Senator object to the 
reading of the memorial? 

Mr. DOUGLAS. I object to this departure 
from the rules of the Senate. 

The PRESIDING OFFICER. Then the ques- 
tion will be on allowing the memorial to be read. 

Mr. SEWARD asked for the yeas and nays on 
this subject, but they were not ordered. 

The question being taken, the Senate refused to 
allow the paper to be read. 


PAPERS WITHDRAWN AND REFERRED. 
On motion by Mr. SEBASTIAN, it was 


Ordered, That the petition and papersin the case of Wil- 
liam Field, clerk of the United States district court for Ar- 
kansas, be withdrawn from the fites of the Senate, and 
referred to the Committee on the Judiciary. 


On motion by Mr. FISTI, it was 


Ordered, That the petition and accompanying papers of 
Elizabeth Marsh, only child of Lieutenant Jonathan Met- 


| calf, be withdrawn from the files of the Senate, and referred 


to the Committee on Revolutionary Claims. 


On motion by Mr. JONES, of Iowa, it was 


Ordered, That the petition and papers in the ease of Pat- 
sey Elmore be withdrawn from the files of the Senate, and 


į] referred to the Committee on Pensions. 


REPORT FROM A STANDING COMMITTEE. 

Mr. JONES, of Iowa, from the Committee on 
Pensions, to which was referred the petition of 
William P. Ackers and Julia Ackers, legal repre- 
sentatives of William Yool, asked to be discharged 
from its further consideration, in order that the 
petition and papers might be presented in the 
House of Representatives; which was agreed to. 


NOTICES OF BILLS. 

Mr. HUNTER gave notice of his intention to 
ask leave to introduce a bill to provide for the set- 
tlement of certain public accounts. 

Mr. BADGER gave notice of his intention to 
ask leave to introduce a bill making an appropria- 
tion for the removal of obstructions at the mouth 
of Cape Fear river. 


TERRITORY OF NEBRASKA. 
On the motion of Mr. JONES, of Tennessee, 
the Senate resumed the consideration of the special 
order of the day, being the bill to organize the 


Territory of Nebraska. 
Mr. DIXON addressed the Senate, and in the 
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course of his speech he replied to the argument 
delivered yesterday by the Senator from Chio. 
[His speech will be found in the Appendix.] 


Mr. WADE next obtained the floor, and 
moved thatthe further consideration of the subject 
be postponed until Monday. 

The motion was agreed to by a vote of 23 yeas 
to 17 nays; as follows: 


YEAS-—Messrs. Alen, Badger, Bell, Brodhead, Butler, į 


Cass, Clayton, Dawson, Everett, Fish, Foot, Houston, 
Jones of Tennessee, Norris, Sebastian, Seward, Smith, 


Stuart, Sumuer, Thomson of New Jersey, Toucey, Wade, | 


aud Williams—23. 
| NAYS--Messrs. Adams, Benjamin, Brown,Clay, Dixon, 
Dodge of Wisconsin, Dodge of Towa, Douglas, Evans, 
Fitzpatrick, Geyer, Gwin, Mason, Pettit, Slidell, Tuomp- 
son of Kentucky, and Weller—17 

The Senate then proceeded to the consideration 
of Executive business. 


IN SENATE. 
Mownnpay, February 6, 1854. 
Prayer by Rev. Wituiam H. MILBURN. 


The Journal of Saturday was read and approved. | 
Hon. Tuomas J. Rusx, of Texas, appeared in | 


his seat this morning. 
INTERNATIONAL WEIGHTS AND MEASURES. 


Mr. SUMNER. Mr. President, I hold in my 


hand, and now desire to present, a memorial of ' 


the American Geographical and Statistical Society, 


signed by their distinguished officers, among whom | 
are George’ Bancroft, as President, and Henry | 


Grinnell, as Vice President, in which they set forth 


that the weights and measures now in use in the | 
United States, from their variety, complexity, and | 
uncertainty, are calculated to mislead and perplex | 


large numbers of the people; that serious embar- 


rassments daily occur in our foreign commerce | 


from the want of a common international standard; 
that the importance of a simplification of weights 
and measures has frequently engaged the attention 


of eminent statesmen at home and abroad; and that, | 
at this time, it is occupying the attention of the | 
British Government and of other Governments on į 


the continent of Europe and of South America; 
that the present moment seems auspicious for a 
common effort among the leading nations in this 
direction; and also to establish a common merid- 
ian line; and that our Republic, from its charac- 


ter and position, is favorably circumstanced for | 


organizing such a movement. Tt 
therefore, pray that Congress will take into con- 
sideration the propriety of a thorough revision of 


establishment of an international standard. 

Such is the prayer of this memorial; and allow 
me to add, that in its accomplishment there -will 
bea new triumph of civilization, and a new bond 


of peace, a new instrument of daily convenience | 


and happiness. 


This subject does not properly fall within the | 
province of one of the standing committees; but, | 


on former occasions, resolutions touching weights 
and measures have emanated from the Committee 


on the Library; and I beg now to move the refer- | 
ence of the memorial and accompanying documenis | 


to that committee. 
The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives | 


The memorialists, i 


mittee on Pensions. 


mittee on Pensions. 
| A bill for the relief of Cornelius H. Latham— 
i| Committee on Pensions. j 

A bill for the relief of Samuel W. Brady—Com- 
mittee on Pensions. 

A bill for the relief of Fayette Mauzy and Robert 
|| G. Ward—Committee on the Judiciary. 
|| A bill for the relief of the legal representatives of 
| the late John E. Bispham—Committee of Claims. 
|| A bill for the relief of John O. Mears—Com- 
‘| mittee on Naval Affairs. 
| A bill for the relief of Lyman N. Cook—Com- 
mittee on Pensions. 


Captain Hooe—Committee on Pensions. 

A bill for the relief of John Hamilton—Commit- 
tee on Pensions. 
\| A bill for the relief of the Utica Steam Woolen 
Company—Committee of Claims. 
i| _ A bil for the relief of Gray, McMurdo & Co.— 
Committee of Claims. 

A bill for the relief of George W . Gibson—Com- 
mittee on Pensions. 
| A bill for the relief of Parmelia Slavin, widow 
il of John Blue, deceased—Committee on Pen- 
sions. 

A bill to providea pension for Silas Champion— 
‘| Committee on Pensions. 


Prairie du Chien, in the State of Wisconsin— 
‘| Committee on Private Land Claims. 
A bill for the relief of Aaron Stafford—Com- 
|| mittee on Pensions. 

A bill for the relief of Hezekiah Johnson, of the 
town of Bridgewater, in the State of Vermont— 
Committee on Pensions. 


| 
| mittee of Claims. 
| 


tee on Pensions. 

A bill for the relief of Grafton Baker—Com- 
mittee of Claims. 

A bill for the relief of Mary Deany, widow of 
the late Lieutenant James A. Deany, of the Uni- 
ted States Army—Committee on Pensions. 


tee on Pensions. 


EXECUTIVE COMMUNICATIONS. 
The PRESIDENT pro tempore laid before the 


nicating copies of all reports of the engineers and 
other persons employed to make explorations and 


economical route for a railroad from the Missis- 
sippi river to the Pacific ocean that have been re- 


ordered to be printed, 
Also, a communication from the Secretary of 
the Interior, transmitting a letter from the acting 


Commissioner of Indian Affairs, dated the 30th 
ultimo, asking that an additional appropriation of 


of the Indian service in the Territory of New 


was received by Mr. Forney, its Clerk, announ- | 


cing that it had passed the following bills; which | 


were read a first and second time by their titles, 
and referred to the committees annexed: 

A bill to cede to the State of IHinois that part 
of the Cumberland road lying within said State— 
Committee on Roads and Canals. 

A bill for the relief of Madison Parton—Com- 
mittee of Claims. 


A bill for the relief of Henry L. Halstead— | 


Committee on Pensions. 


A bill for the relief of Benjamin Hammond, of; 


the State of New York—Committee of Claims. 
A bill for the relief of Henry J. Snow, of Rome, 
in the State of New York—Committee on Pen- 
sions. 
A bill for the relief of Lemuel Hudson—Com- 
mittee on Pensions. 
A bill for the relief of George S. Claf_in—Com- 
mittee on Pensions. 


| ordered to be printed. 


| PETITIONS, ETC. 


Mr. JONES, of Iowa, presented a_ petition of 
citizens of Butler, and other counties in the State 


Committee on Public Lands. = 
Mr. PETTIT presented the petition of Chris- 


i time spent and expenses incurred in making the 


on Agriculture. 
Mr. FOOT presented documents in support of 


il tion; which were referred to the Committee on 
ii Pensions. 

| Mr. BRIGIIT presented a report of the pro- 
| ceedings of a meeting of citizens of Georgetown, 
| District of Columbia, protesting against the erec- 
| tion of any more bridges below Georgetown har- 


i 


A bill for the relief of James F. Green—Com- i bor; which was referred to the Committee for the 


A bill for the relief of Thomas Frazer—Com- 


I A bill for the relief of Emelie Hooe, widow of | 


i| A bill to confirm to Hercules L. Dousman his | 
|j title to farm Jot No. 32, adjoining the town of | 
i 


A bill for the relief of Charles Staples—Com- || 


A bill for the relief of Alton Nelson—Commit- | 


A bill for the relief of Benjamin Rowe—Commit- | 


0 É || Senate a report of the Secretary of War, commu- | 
our national weights and measures, and the ex- ; 


pediency of inviting the other nations, by a scien- | 


tific congress, or in some other way, to secure the || surveys to ascertain the most practicable and : 


$15,000 be made for general incidental expenses | 


Mexico for the current fiscal year; which was re- | 
| ferred to the Committee on Indian Affairs, and 


of Iowa, praying the establishment of another land || 
district in that State; which was referred to the :| 


| topher Cory, praying an investigation into his | 
| discovery as to the cause and cure of the potato 
| rot, and an appropriation to indemnify him for the -| 
i 
j 
| 


discovery; which was referred to the Committee | 


the claim of the children of Leonard Baker to ai, 
i! pension for services during the war of the Revoiu- | 


District of Columbia. 

_Mr. HAMLIN presented several memorials, 
signed by citizens of Maine, praying that the boun- 
ty land law may be so altered as to grant to ‘those 
soldiers who served in the war of 1812 one hun- 
dred and sixty acres of lund, or, if deceased, to 
their widows or children; which were referred to 
the Committee on Public Lands. 

Mr. BENJAMIN presented the memorial of 
the Jefferson and Lake Pontchartrain Railway 
Company, praying that the terminus of ‘that rail- 
way on the lake be made a port of delivery; which 
was referred to the Committee on Commerce. 

Mr. THOMPSON, of Kentucky, presented the 
memorial of Thomas Conner, praying a pension 
on account of an injury received in the military 
|| service of the United States; which was referred 
|| to the Committee on Pensions. 

| Mr. FISH presented a resolution of the Cham- 
ber of Commerce of New York, recommending 
that provision be made at the assay office in that 
city for coining as well as assaying the precious 
metals; which was referred to the Committee on 
Finance. ro 

Mr. THOMPSON, of Kentucky, presented the 
memorial of 8. R. Addison, a passed assistant 
surgeon in the Navy, praying to be allowed the 
difference between the pay of passed assistant sur- 
geon during the time he performed the duties of 
surgeon; which was referred to the Committee on 
Naval Affairs. ; 

Mr. MALLORY presented the petition of John 
W. Kelly, praying indemnification for loss sus- 
tained in consequence of the abrogation of a con- 
tract by the Post Office Department for the trans- 
| portation of the mails; which was referred to the 
| Committee of Claims. ` 
|| Mr. THOMSON, of New Jersey, presented the 
memorial of Sarah: Somers Carson, nearest sur- 
viving relative of Richard Somers, who fell at Trip- 
|i oli in 1804, praying a pension; which was referred 
to the Committee on Pensions. . 

Mr. SEBASTIAN presented a letter from 
i| Alexander Ramsey, including papers in relation to 
|| the charges of malfeasance in. office preferred 
against him; which was referred to the Committee 
on Indian Affairs, 

Mr. DAWSON presented the memorial of the’ 
Hephzibah Baptist Association, of Georgia, pray- 
ing that provision may be made in our treaties 
with foreign countries to secure religious tolera- 
‘| tion to American citizens who may be resident 
therein; which was referred to the Committee on 


i 


Foreign Relations. st f 

Mr. BUTLER presented a mémorial of D. 
McManus, recommending the establishment of a 
corps of chaplains in the Army, similar to that-of 


i| the Medical Department; which was referred to 
| 


; : |! the Committee on Military Affairs. 
i| ceived at the Department; which was referred to | Commi y 


the select committee appointed on the subject, and |; 


Mr. WALKER presented a petition of citizens 
of Ontagamie county, Wisconsin, praying the es- 
: tablishment of a mail route from Appleton, via 


‘| Centre and Ellington, to Bovina, in that State; 


which was referred to the Committee on the Post 
| Office and Post Roads. Also, a petition of citi- 
; zens of Green Bay and Depere, praying the estab- 
‘| lishment ofa port of entry in that part of the State 
; of Wisconsin, or that it may be attached to the 
| Milwaukie district, which was referred to the Com- 
i mittee on Commefte. pe 

| Mr, JOHNSON presented the petition of The- 
L| resa Dardenus, praying indemnity for losses sus- 
i 

| 

i 

H 

| 


| tained in consequence of an erroneous sale of land 
| by the land officers at Little Rock to her late hus- 
band, Abraham Dardenus; which was referred to 
the Committee on Public Lands. i 

© Mr. DODGE, of Iowa, presented three peti- 
|i tions of citizens of Iowa, praying that a grant of 
i land may be made to the States of Indiana, Hli- 
nois, and Iowa, to aid in the construction of the 
| Great Western Air-Line railroad, from Fort 


: Wayne to Council Bluffs; which were referred to 
the Committee on Public Lands.. _ 

Mr. JAMES submitted an additional document 
| in relation to the claim of the heirs of Uriah Jones 
Í to apension; which, with their petition on the files 
‘ of the Senate, was referred to the Committee on 
! Revolutionary Claims. 

PAPERS WITHDRAWN AND REFERRED. 
On motion by Mr. DODGE, of Iowa, it was 


| Ordered, That the petition and accompanying papers in 
‘| the case of the stone-masons and laborers employed on the 
il extension ofthe Capitol be withdrawn from the files of the 
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Senate, in order that they may be presented in the House 
of Representatives. 

On motion by Mr. HAMLIN, it was 

Ordered, That the memorial of Ethan A. Allen, legal 
representative of Colonel Ethan Allen, be withdrawn from 
the files of the Senate, and referred to the Committee of 
Claims. 


On motion by Mr. HUNTER, it was - 

Ordered, That teave be granted to withdraw the follow- 
ing memorials and papers from the files of the Senate : me- 
Yoorial of the executor of Carter Page, praying the commu- 
tation due the deceased-as a Captain in the Army of the 
Revolution; petition of Anna Royall, widow of Captain 
William Royall, of the Revolutionary Army, praying a pen- 
sion; and the petition of the heirs of Charles Lewis, praying 
seven years’ half pay. 

On motion by Mr. JONES, of Towa, it was 

Ordered, That the memorial of Edwin James, senior, 
and Edwin James, junior, be withdrawn from the files of 
the Senate, and referred to the Committee on Public Lands. 


On motion by Mr. MALLORY, it was 


Ordered, That the petition of the beirs of John Under- 
wood be withdrawn from the files of the Senate, and re- 
ferred to the Committee on Private Land Claims. 


On motion by Mr. BRIGHT, it was 


Ordered, That the Committee on the Judiciary be dis- 
‘eharged from the further consideration of the bill to estab- 
Jish a court for the settlement of claims against the United 
States, aud that it be referred to the Committee on Finance. 


REPORTS FROM STANDING COMMITTTES. 

Mr. EVANS, from the Committee on Revolu- 
tionary Claims, to whom were referred the follow- 
ing petitions, submitted adverse reports in each 
ease; which were ordered to be printed: 

Petition of the heirs of Abraham Hunt, pray- 
ing compensation for revolutionary services. 

Petition “of the administrators of Joseph Tor- 
rey, and of William Johannot. 

Petition of the heir of William Russwurm, 
praying interest on commutation pay. 

Petition of the heirs of Dr. John Morgan. 

He also, from the Committee on Revolutionary 
Claims, to whom was referred the memorial of 
the heirs and executors of Samuel Prioleau, pray- 
ing indemnity for property destroyed by order of 
General Lincoln, during the revolutionary war, 
submitted areport, accompanied by a bill for their 
relief; which was read and passed to a second 
reading. The report was ordered to be printed. 

He also, from the Committee on Revolutionary 
Claims, to whom was referred the petition of the 
widow of William Riley and others, submitted a 
report, accompanied by a bill to provide for the 
settiement of the claims of the officers of the Revo- 
djutionary Army; which was read, and passed to a 
second reading. The report was ordered to be 
printed. 

Mr. JOHNSON, from the Committee on Mili- 
tary Affairs, to whom was referred the petition of 
Sally T. B. Cochrane, widow of the late Lieu- 
tenant R. E, Cochrane, United States Army, pray- 
ing compensation for a horse lost in the military 
service, reported a bill for her relief; which was 
read, and passed to a second reading. 

He also, from the same committee, to whom 
was referred documents relating to the claim of 
Colonel A. G. Morgan, of Missouri, for military 
services in Florida, submitted a report, accom- 
panied by a bill for the relief of the heirs and rep- 
resentatives of Colonel A. G. Morgan; which was 
read, and passed to a second reading. The report 
was ordered to be printed. 

He also, from the Commie on Public Lands, 
to which was referred the bill granting-the right 
of way, and a portion of the public lands, to the 
State of Florida, to aid in the construction of a 
railroad across the peninsula of that State, re- 
ported it back without amendment. 

He also, from the same committee, to which 
was referred the bill giving a right of way, and 
granting alternate sections of certain public lands, 
io the State of Florida, to further the construction 
of ¢ertain railroads therein specified, reported it 
back with amendments. 

Mr. BENJAMIN, from the Committee on Pri- 
yate Land Claims, to whom was referred a resolu- 
tion relative to the Maison Rouge and De Bastro 
grants, submitted a report, accompanied by a bil 
to amend an act entitled “An act to grant the right 
of preémption to certain purchasers and settlers 
onthe Maison Rouge grant in the event of the 
final adjudication of the title in favor of the United 

tates,” approved Jannary 27, 1851; which was 
read, and passed toa second reading. The report 
was ordered to be printed. 

My. SHIELDS, from the Committee on Mili- 


|: regiment of Missouri volunteers, from December 
|. 16, 1847, to May 14, 1848, in which she served 


|| and referred to the Committee on Finance. 
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tary Affairs, to which was referred the petition of 
Captain L. C. Easton, assistant quartermaster in 
the Army, praying that he may be credited with 
certain public money of which he was defrauded 
by his clerk, reported a bill for his relief; which 
| was‘read, and passed to a second reading. 

Mr. DODGE, of lowa, from the Committee on 
Public Lands, to which was referred the memorial 
of George Barrell and S. V. S. Wilder, on behalf 
| of themselves and others, praying confirmation of 
their title to certain lands purchased of the Indian | 
tribes in 1791, asked to be discharged from its 
farther consideration, and that it be referred to the 
Committee on Private Land Claims; which was 
| agreed to. 


THE GUANO TRADE. 


Mr. PRATT. I am requested to present to 
| the Senate resolutions passed by the Legislature 
of Maryland on the subject of the trade in guano. 
The impression very generally prevails among the 
people of the State which I have the honor in 
part to represent that there is a monopoly at pres- 
ent in this trade; and their desire is, through the 
instrumentality of the Federal Government, to 
prevent the continuance of that monopoly. lam 
bound to say that 1 believe that that very general 
| impression is erroneous. l desire, however, that 
the resolutions may be read and printed for the use 
of the Senate, and referred to the Committee on 
| Agriculture, which, I hope, will take the subject 
in hand, and, after a thorough investigation, at 
least give the people of the country all the facts, 
so as to enable them to understand the matter. 
The resolutions were read, referred to the Com- 
mittee on Agriculture, and ordered to be printed. 


NOTICE OF A BILL. 

Mr. MASON gave notice of his intention to ask 
leave to introduce a bill to amend the act entitled 
: An act to provide for liquidating and paying 
certain claims of the State of Virginia,” approved 
| July 5, 1832, so as to extend the provisions of its 
| third section to embrace all that class of officers 
provided for by the law of Virginia passed 29th 
| May, 1779. 
| BILL INTRODUCED. 

Mr. HUNTER, agreeably to previous notice, 
i asked and obtained leave to introduce a bill to pro- 
vide for the settlement of certain public accounts; 
which was read a first and second time by its title, 


ARKANSAS JUDGES. 


Mr. JOELNSON submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Committee on the Judiciary be in- 
structed to inquire into the expediency of providing by law 


i the district court for the judicial districts of Arkansas, and 
: for the increase of the salary of said judge. 
į 


| DAVID CARTER. 


Mr. JOHNSON submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Committee on Indian Affairs be, and 
| are hereby, instructed to investigate the matter of the valua- 
į tion of the claim of David Carter, a Cherokee Indian, and 
| report thereon to the Senate. 


j ELIZABETH C. SMITH, A FEMALE SOLDIER. 


Mr. JOHNSON. J am directed by the Com- | 
: mittee on Military Affairs, to which was referred 
i the petition of Mrs. Elizabeth C. Smith, to report a 
: bill for her relief, granting three months’ extra pay 
‘for her services in Mexico. She was enlisted as 
‘a private, served eight months before her sex was 
| discovered, and, I believe, was then honorably 
i dismissed. She has never receivad her pay. 
The bill was read a first time, and ordered to a 
second reading. 
Several SENATORS. 
now. [Laughter.] 
Mr. JOHNSON. It was my intention to ask 
| that the bill might now be put upon its passage. 
| The bill, by unanimous consent, was read a sec- 
-ond time, and considered as in Committee of the 


| 
| 
| 


Read it the second time 


| 
| 
j 
| 
Í 


_ ing officers of the Treasury to pay her for her ser- 
; vices as private in company D, of Colonel Gilpin’s 


i during that time in male attire, and under the as- 
| sumed name of Bill Newcom, as well as three 


| Whole. It proposes to direct the proper account- |} 


> 5 : A rat m Patt 
for conferring cireuit court jurisdiction upon the judge of 


| months’ extra pay, provided for by the fifth sec- 


tion of the act approved July 19, 1848, in the 
same manner as if she had properly been mus- 
tered and regularly discharged. It also proposes 
to direct the Secretary of the Interior to issue to 
her a warrant for one hundred and sixty acres of 
land, in accordance with the ninth section of the 
act approved February 11, 1847, for her services, 
asif she had served out the full term of her enlist- 
ment. 

The bill was reported to. the Senate without 
amendment. ` © 

Mr. JONES, of Tennessee. Mr. President, 1 
desire to ask a simple question. I am not per- 
sonally acquainted with this soldier, [laughter,| 
but as the distinguished chairman of the Commit- 
tee on Military Affairs [Mr. Suienps] was, | be- 


! lieve, on that line in the Mexican war, I desire to 
know whether she was under his command. 
{Laughter.] 


{ hope the Senator will enlighten us 
on that subject, and we shall be better able to dis- 
pose of this bill. [Renewed langhter.] 

Mr. SHIELDS. Mr. President, I was not 
fortunate enough to have this lady under my 
command; but | have no doubt she performed her 
duty very faithfully in the command under which 
she served. “I hope that report is satisfactory to 
the Senator. [Laughter.] 

The bill was ordered to be engrossed for a third 
reading; and was read a third time, and passed, 


THE SAN FRANCISCO. 


Mr. SHIELDS. The joint committee on the 
part of the Senate and House of Regresentatives, 
in relation to the rescuers of the steamer San Fran- 
cisco, have directed me to report a joint resolution 
manifesting the sense of Congress towards the 
officers und seamen of the vessels and others en- 
gaged in the rescue of the officers and soldiers of 
the Army, the passengers, and the officers and 
crew of the steamship San Francisco from perish- 
ing on the wreck of that vessel. 

The joint resolution was read a first time. 

Mr. SHIELDS. There will be no opposition 
to the passage of the resolution. It is one per- 
haps that ought to be proceeded with immediately; 
and | therefore ask for its consideration at the 
| present time. 

Mr. GWIN. I would rather that it should go 
on the Calendar. I was a member of the commit~ 
tee, and I do not agree to the resolution. 

The PRESIDENT. As its second reading is 
objected to, it must go upon the Calendar. 

Mr. SHIELDS. Then | move that the report 
be printed. 

The motion was agreed to. 

Mr. GWIN. I give notice that itis my pur- 
pose to present a report embodying the views of 
| the minority of the committee. 

GEORGETOWN GAS-LIGHT COMPANY. 

Mr. BRIGHT. I move that the Senate pro- 
ceed to consider the bill to incorporate the Gas- 
Light Company of Georgetown, which was re- 
| ported from the Committee for the District of 
| Columbia. 

The motion was agreed to; and the Senate pro- 
| eeeded to consider the bill as in Committee of the 
Whole. 

Mr. BRIGHT. The bill is a long one, and 
unless Senators desire its reading, it will be unne- 
cessary to go through with the whole of it. I 
will state that it is a copy of a bill of a similar 
character which passed for the benefit of this city. 
| I hope no Senator will ask for its reading. 
| By unanimous consent the reading of the bill 
i was dispensed with. 

Mr. PRATT. [ would inquire of the Senator 
whether this bill contains the clause of personal 
liability on the part of the stockholders for any 
debt which may be incurred by the corporation ? 

Mr. BRIGHT. It does to the amount of stock 
subscribed. The last section of the bill will ex- 
plain that. Task the Secretary to read it. 

The Secretary read as follows: 

“ Sec. IL, And be it further enacted, That cach of the 


| stockholders in the Georgetown Gas-Light Company shall 


be held liable, in his or her individual capacity, for all the 
debts and liabilities of the said company to an amount equal 
to the capital stock held by them respectively: Provided, 


; That such lability shall be confined to the stockholders who 


were such when such debts were contracted or liabilities 
incurred.” 

Mr. PRATT. I do not think the section is 
very clearly worded. I do not know whether the 
intention is to make a liability to the amount of 
the stock, and in addition to it, or whether it is 
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only a statement of what would be the fact any 
how, that the stock should be liable for the debts. 
I presume that the intention is to make the indi- 
vidual stockholder liable for the amount of stock 
he holds—suppose him to hold $1,000 worth of 
stock, that that stock is to be first liable for ‘debts, 
and then he is to be individually liable for one 
other $1,000. 

Mr. BRIGHT. He is clearly not to be liable 
beyond the amount of stock he may own at the 
time the liability takes place. As I stated, this is 
a copy precisely of the charter which passed for 
the benefit of this city. 

Mr. PRATT. Then I do not see the use of the 
section at all; for the stockholder would be liable 
to the extent of his stock any how. 

Mr. BRIGHT. .Then, as a matter of course, 
the Senator ought not to object to it. No injury 
can result to the stockholder if that be the proper 
interpretation given to the section, 

Mr. PRATT. Everybody knows that to the 
extent of the stock of a corporation, in its corpo- 
rate capacity, the corporators are liable. If the 
bill intends now to create an individual liability 
beyond that corporate liability, that isa question 
which [ apprehend should be brought to the atten- 
tion of the Senate. 

Mr. BRIGHT. I will state to the Senator that 
it does not, and was not so intended. Does the 
Senator object to the passage of the bill? If so, I 
must postpone its consideration until another day. 

Mr. PRATT. [ do not. 

Mr. BRIGHT. Then I ask for its passage. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, was read a third time, and passed. 


FRENCH SPOLIATIONS. 

Mr. HAMLIN. This day was assigned for 
the consideration of the bill making indemnity for 
French spoliations. There is, however, another 
special order on which I suppose the Senator from 
Ohio [Mr, Wane] is ready to speak. I therefore 
only desire to give notice that I hope, in the morn- 
ing hour, to-morrow morning, I may be able to ask 
and obtain a vote on the bill, or if not to-morrow, 
on the succeeding day. 

WILLIAM SENNA FACTOR. 


Mr. SEBASTIAN. Last Friday we passed a | 


bill for the relief of William Senna Factor. I ob- 
serve that in the body of the bill the word ‘ Billy” 
is used instead of William. I ask the unanimous 
consent of the Senate that the bill may be amended 
by striking out “ Billy” and inserting ‘ Wil- 
liam.” 

By unanimous consent, the amendment was 
ordered to be made. 

CONTINGENT FUND OF THE SENATE. 

A message was received from the House of 
Representatives, by Mr. Forney, its Clerk, an- 
nouncing that the House had receded from their 
ist, 3d, 4th, 5th, and 7th amendments; had agreed 
to the amendment of the Senate to their 6th 
amendment, and insisted upon their 2d amend- 
ment to the bill of the Senate ‘to regulate the 
disbursement of the contingent fund of theSen- 
ate, and for other purposes.”’ 


NEBRASKA AND KANSAS, 


The Senate resumed the consideration of the 
bill to organize the Territory of Nebraska, the 
pending question being on the amendment of Mr. 
Cuasx to strike out from section 14 the words: 

—< was superseded by the principles of the legislation of 
1850, commonly called the compromise measures, and— ”? 

So that the clause will read: 


“ That the Constitution, and all laws of the United States 
which are not locally inapplicable, shall have the same 
force and effect within the said Territory of Nebraska as 
elsewhere within the United States, except the eighth sec - 
tion of the act preparatory to the admission of Missouri into 
the Union, approved Mareh 6, 1820, which is hereby de- 
elared inoperative. ’? 

Mr. WADE. Mr. President, it is not without 
embarrassment that I rise to debate any question 
in the Senate of the United States, for it is well 
known that I lay no claims to being a debater of 
general measures that come under consideration. 
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I have generally contented myself with the less 


ostentatious, but perhaps not less useful, duty of 
endeavoring to inform myself upon every ques- 
tion that presents itself, and attending to the affairs 
of the committees to which 1 belong, leaving 
others to debate such questions as may from time 
to time arise. But on the present occasion, sir, I 
should be doing violence to my own feelings, and 
I should be recreant in the duty which | owe to the 
great State which I in part represent, if I did not 
rise here, and endeavor, with what feeble powers 
t possess, to stay the progress of the measure now 
under consideration; for, in my judgment, there, 
never has been a measure of more serious im- 
port to the people of the United States. I hope 
it will be debated by abler men than myself; I hope 
the enormities of the proposition will be set forth 
in colors that cannot be misunderstood here or 
elsewhere; for it involves a question of good faith, 
which, in my judgment, is material to the perpe- 
tuity of the union of these States. It can involve 
no less a consideration; for I do not believe, after 
such an act of perfidy committed in any section of 
the country, or by all sections of the country, that 
this Union can long survive it. 

I can remember when the Missouri compromise 
was entered into. I have some recollection of that 
period, though I was then a very young man, and 
I can remember how anxiously the people of that 
part of the country to which F belong looked to 
the progress of that question through Congress. 
l] remember the fearful struggle that took place be- 
tween the different sections of the country,and how 
anxious our forefathers were lest it should prove 
utterly disastrous to the union of the States which 
they then cherished. That was some thirty-four 
years ago; and the Missouri compromise has been 
regarded, so far as I know, from that time to this, 
as having a character not much less important or 
sacred than that of the Constitution itself. During 
all that period of time until the present, I have not 
known a man bold enough to come forward and 
question its propriety, or move its repeal. And 
why is that movementmadenow? When Icame to 
this Congress I little thought that such a question 
would be precipitated upon the people. We passed 
through a sectional excitement, which some be- 
lieved endangered the union of these States, in 
1850. I had no serious apprehensions at that time; 
but many good men—many eminent statesmen, 
thought there was danger. The excitement, how- 
ever, subsided, and good feeling was restored be- 
tween all sections. A time of peace, we were 
told, had come; and for the four last years I have 
heard but little else from the political press than 


| that these dangerous, difficult, and delicate ques- 
| tions had been all settled, to the mutual satisfaction 


of everybody, and were to be concurred in and 
abided by at all hazards, They were to bea final- 
ity; and were not to be questioned, here or else- 
where. 
curred; and from day to day, I believe, all such 
papers have set forth the glories of the compro- 
mise of 1850, and hurled anathemas at any that 
should question its propriety in any particular, 
Why is it, then, that at this time it is not only 
called in question, but a more sacred compromise, 
that lies far back, is called up and questioned, 
that it may be annulled? What has transpired? 


What new light has burst forth upon the people | 


of the United States, that they come forward 
at this time and demand this great and hazardous 
measure? I should like to hear from the chair- 
man of the Committee on Territories what new 
light has burst on these United States that re- 
quires this new clause in the bill which he report- 
ed? We all know that it is not a year since 
a bill to establish a territorial government in 
Nebraska passed very quietly through the House 
of Representatives, and came into this body; and 
that when the time of the Congress was cut short 
by the Constitution, the chairman of the com- 
mittee was on his feet urging the Senate, at the top 
of his voice, to pass that bill. Did it occur to 
him then that the legislation of 1850 had super- 
seded and annulled the great compromise of 1820? 
I heard no such statement at that time; but I 


In this all the Government organs con- | 


heard the President of this body, the honorable 
Senator from Missouri, [Mr. Arcuison;]: who 
lives in that section ‘of the country, in his: ówn 
person taking the benefit of that compromise. -I 
recollect very well what he said ‘upon the subject, 
and no man could be more vigilant than he was to 
find some crevice through which he could escanée 
from the compromise. But he told you that he 
had considered it well; he told you that he had 
looked all around it, and he said he saw that it 
was all wrong? He affirmed that we had com- 
mitted two great errors; first, when we permitted 
the ordinance of 1787 to beapplied, and, secondly, 
when the Missouri compromise was passed: but 
-he said these things are done, they are facts that 
are irremediable, and they must stand. I- submit 
to them, for there is no getting out of them, and 
therefore I am willing to pass the bill. 

I ask again, then, what new light has sprung 
up? f heard all that the chairman of the commit- 
tee had to say on that subject, but I am still in 
darkness. Then why, sir, [again ask, has he 
introduced & clause which is calculated to excite 
the Union to madness? ‘Can any reason be given 
for it that did not exist on the 4th of March last, 
when he was urging us to pass the bill without 
the exceptionable clause? No, sir; no, sir. If any 
such reason exists he has failed to tell us what it 
is. Whence shall we seek for knowledge, since 
the committee has failed to enlighten us? If no 
reason can be given, we may ask, what motive 
could prompt a step so hazardous? Wher men 
will not frankly disclose their motives, we are 
driven to an examination of their conduct; and 


| we seek to satisfy our craving for knowledge by 


tracking out the manner in which they have are 
rived at their conclusions. If there had been any 
reason that would bear the light for the clause 
which is now exciting so much attention, might 
we not reasonably have expected to find it in. the 
deliberate report that the committee had given us? 

Mr. President, this conspiracy tò overturn this 
old time-honored compromise, this old gaarantee 
of liberty, is not yet six wéeks old. lt has been 
hatched somewhere within that time. I am not 
going to look back into the history of the opin- 
ions of the chairman of the committee, for I 
know that they have been exceedingly mutable. 
I know, at Chicago, some years ago, he preached 
a doctrine not precisely in accordance with what 
he has lately preached here.. But that is entirely 
unimportant. Ido not now pretend to show what 
his opinions are or have been; but here we have 
the authentic account of opinions, that some Sen- 
ators entertained at the time the report was made. 

Before I quote from this document, may I be 


| permitted to ask whether they believed, at the 


time they made that report, that the legislation of 
1850 superseded the old compromise of 1820? Did 
any such idea enter into their imagination? No, 
sir; notat all. They placed the bill that they then 
reported upon entirely different grounds; and 
although they had occasion to remark upon this 
same question, they said it was an important and 
delicate one, that eminent statesmen had not dared 
to touch, and they would not do it.. That is the 
sense and spirit of what is contained in the report 
of the committee. They say, on these subjects: 
“They involve the same grave issues: which produced 
the agitation, the sectional strife, and the fearful straggle of 
1850. As Congress deemed it wise.and prudent to refrain 
from deciding the matters in controversy. then, either by af 
firming or repealing the Mexican laws, or by an act declar 
atory of the true intent of the Constitution, and the extent 
of the protection afforded by it to slave property in the Ter 
ritories, so your committee are not prepared now to recom 


|| mend a departure from the course pursued on that memor 


able occasion, either by affirming. or repealing the eighth 
section of the Missouri act, or by any act declaratory of the 
meaning of the Constitution in respect to the legal points in 
dispute.” : 

That, Mr. President, is what that committee 
thought about four weeks ago. They had no 
doubt deliberated upon this subject, and in this 
report we have the joint wisdom of the whole com- 
mittee embodied, so far as we know, for I have 
heard no dissent from it. They reported a bill in 
accordance with that opinion; and is it not strange, 
unaccountably strange, that these experienced gen- 


-838 


. THE CONGRESSIONAL GLO 


& 


BE. 


Feb. 6, 


tlemen, statesmen, and- Senators’ should have en--|j 


tirely changed their ground, and assigned no reason 
for the change? Within less than twenty days 
afterwards they get the bill-recommitted to them- 
selves, but they have made no additional report. 
They do not tell us why they have changed their 
minds, or that any extraordinary occurrence has 
authorized the change which has been made in the 
amended bill, which now.contains the very pro- 
vision which they before stated they carefully re- 
frained from touching.. But, sir, notwithstanding 
their extraordinary silence, they have discovered 
that the legislation of 1850 had, in some mysterious 
manner, superseded the most. stern and stubborn 
law of Congress, which was formed upon a com- | 
promise as sacred as could be made between con- 
flicting sections of this Union, and concurred in on 
all hands for at least one third of à century; and 
yet they flippantly tell us that it is all overturned, 
‘all superseded by the compromise legislation of 
1850, and hence they embodied this provision in 
their bill, and ask for its passage. Now, as a. 
lawyer, } hardly know what a man means when 
he telly me that an act of legislation is superseded 
by a principle. I thought it took an act of Con- 
gress to repeal, or annul, or suspend, a former act. 
T.did not understand how that could be done by a 
principle. Ido not know, however, butthere may 
be some new means discovered by which a stub- 
born law of Congress—one of the most solemn 
acts of legislation, hardly less solemn than the 
Constitution of the United States itself—may be 
annulled, and repealed, and suspended, by a princi- 

le which some gentlemen pretend to have found 
in the legislation of 1850, called ‘the compro- 
mise;”? legislation in which not a single principle 
can be made out, as I will attempt, very soon, to 
show. 4 

Mr. DOUGLAS. I cansave the gentleman the 
necessity of arguing upon a point upon which he 
is evidently laboring under a misapprehension. 1 
stated distinctly, the other day, that my position 
was: That so far as the country covered by the 
Missouri compromise was embraced within the 
limits of Utah and New Mexico, the acts of 1850, 
in regard to those Territories, rendered the Mis- 
souri compromise inoperative, and that so far as 
the territory covered by the Missouri compromise 
was not embraced in those acts, it was superseded 
by the great principle then established. In other 
words, [ contend that by the acts of 1850 a great 
principle of self-government was substituted for a 
geographical line; and hence, by the use of the 
words * superseded by,” I mean which was ‘ in- 
consistent with” the compromise of 1850. If the 
gentleman prefers the words ‘inconsistent with,” 
I will put them in with a great deal of pleasure, 
and that will avoid all the trouble in regard to the 
use of the word supersede.” 

Mr. WADE. TheSenator made a very simple 
declaration in his speech upon this point, and I 
have it here. Afterall the verbiage of the speech 
of the honorable Senator from Illinois, it is sum- | 
moned up finally in one idea, and he says so him- 
self, Ele says upon this point: 

«Sir in order to avoid any misconstrnetion, I will state 
more distinetly what my precise idea is upon this point. So 


far as the Utah and New Mexico bills incinded the territory 
which had been subject to the Missouri compromise pro- 


vision, to that extent they absolutely annulled the Missouri | 


compromise, As to the unorganized territory not covered 
by those bills, it was superseded by the principles of the 
compromise of 1850, We all know that the object of the 
compromise measures of 1850 was to establish certain great 
principles, which would avoid the slavery agitation in all 
time to come. Was our object simply to provide for a teim- 
porary evil??? &e. 

That, he says, was his precise idea. It wasthat 
the Missouri compromise was annulled to the ex- 
tent to which Congress, in running the boundary 
lines of New Mexico and Utah, might take for the 
sake of convenience any little piece of territory 
which was covered by the Missouri compromise. 
That certainly was a truism; but the idea that the 


acts to organize Utah and New Mexico repealed |} 
ot superseded the Missouri compromise as to the ii 
remainder of the territory acquired by the Louisi- |; 
ana cession, is an idea from which I am glad to see |; 


that the gentleman now recedes. 
Mr. DOUGLAS. Notatail. t 
Mr. WADE. Well, the Senator says he does | 
not recede from his former position. What does | 
he mean, then, by saying that the Missouri com- 


promise was superseded by the principles of the 


said there he never would give such an opinion. 


matter too grave even for Congress to decide, and 
| much too grave for a committee, and therefore 
they would not do it; and yet in nineteen days 
afterwards they come in with what is equivalent 
to a total repeal of the compromise. 

Now, Mr. President, I want to know if that act 
was superseded, if that legislation was inconsistent 
| with this, or if it furnished any occasion — when 
all sections of the country are at peace, when 
everything is progressing to the satisfaction of all, 
and a state of entire good feeling between all sec- 


‘uncertain, and in ordér to straighten it you run: 
another, and in tunning this. other line may pos- 
sibly take in a little land that belonged to him, or |i 
you may leave cut a little belonging to yourself; but 
you make a line, and then after you straighten it, | 
if you find you entered wrongfully on his land, the 
principles of running that line superseded his title 
to the balance, and therefore you can lay title to 
the whole of his land, if I understand the gentle- 
: man; for he says he does not recede from the po- 
sitions taken in his bill—not in his report, for it is | 


He informed us, in the report, that there was a 


|| said there shall be nothing so construed as to im- 
pair that clause. So far, then, from overturning 
it, or superseding itin any possible way, they 
most deliberately turn their attention to it, and for 
fearany construction of the kind might bedrawn, 
such as the Senator now sees fit to draw, they 
made a stern provision against it. 

But, sir, I need not refer further to the speech 
of the Senator from Illinois. My colleague [Mr. 
Cuase] so entirely pulverized that speech that 
there is not enough of it left upon which a man 
can possibly hang anidea. (Laughter) In fact, 
there was nothing to begin with; and surely there 
| is nothing left of it, It was a bare afterthought, 
permit me to say. After the report of the com- 
| mittee had been made, and the bill had been al- 
| tered, it was necessary to get up some other reason 
| or pretext than was set forth in the report, in order 
to show why it was proposed to repeal the Mis- 
i| souri compromise. 1 do not like to be uncharita- 
ble—I do not like to be compelled to argue in that 
way; but when I see these crooked tracks, what 
inference can I draw? Most assuredly, that the 
committee had no determinate, settled purpose as 


tions happens to exist—for throwing a firebrand | 
in here at this time? I know not what the mo- |; 
tive can be. | care but little what itis, The dele- | 
terious effects of this attempt to repeal that com- | 
promise will be felt, not only now, but long after | 
the present generation are in their graves. 

I will not answer for the consequences of the 
legislation of this day, sir; but l anxiously desire to 
inquire if nothing can be established in this Gov- 
ernment? Is there nothing too sacred to be over- 
hauled for some miserable party or other srpose ? | 

Who was it that had the settlement of ::.e Mis- | 
i souri compromise at the time it was made? 
lit done by statesmen inferior to those of the 
i present generation? I think not; for there were | 
| giants in those days, as great as those of the 


to the necessity of altering this compromise when 
they first reported. They had no good and sufi- 
cient reason to propose a repeal of it; for if they 
had they would have said so at once. Now, how 
are we to view this matter? Can we view it in 
any other light? 

Here isa Territory large as an empire; aslarge, 
I believe, as all the free States together. Itis pure 
as nature; it is beautiful as the garden of God. 
There is nothing now to prevent us doing with it 
what will minister to the best interests of the peo- 
ple now and hereafter. Our forefathers expressed 
their opinion as to what was best to be done with 
it. They believed it should be fenced up from the 
intrusion of this accursed scourge of mankind, 
human slavery. They have done this effectually 
in this Territory. Shall we undo their work? 
The southern States have had the benefit of the 
Missouri compromise, and I now appeal to my 


| present. There, sir, stood John ©. Calhounin the j 
| Cabinet, advising upon that act. There, too, was | 
i Mr. Crawford, and there was Mr. John Quincy 


j 
} i 
| Adams. J think that they might, with reason- |-southern Whig friends whether we of the North 
i able propriety, be adjudged to comprehend the || did not pledge our constituents that you were 
work they were doing. | honorable men; that you would stand by all the 
| 


Again I say to my friends from the South, who || guarantees of the Constitution, and all the duties 
i with me have fought many a political battle | which properly devolve upon you; and that, above 
i shoulder to shoulder—though far distant from i| all, the chivalry of the South would never be at- 


| each other—who have triumphed in a mutual || tempted, by any fancied or real interest, to abandon 
| triumph—even though we failed to elect your || 


o the terms of any compact, when they had received 
great chief, [referring to Mr. Clay,] when we || the benefit on their side, and when its terms re- 
attempted to elevate him, as he deserved, to the || main to be fulfilled by them. 
highest office in the world, that he, too, took part i| This is a doctrine which I have frequently 
in this compromise, and I am mortified to see |! preached. My amazement was very great when 
that his successors here are endeavoring to blot || { heard that any of these gentlemen were in coun- 
out the work that his patriotism had performed. i| cil with the enemy. I feared that something had 
Why, sir, he is scarcely in his grave before an- |! taken place which ought not to have taken place. 
other generation comes up that knows not what || | felt strongin héfrt to appeal to them against any 
he had done, and some even pretend that in what |) fancied Interest which they might conceive them- 
he himself did, in 1850, he seemed to concede that || selves to have, for their duty is plain and palpa- 
the compromise of 1820 was not to belived up to. |! ble. Did not our forefathers make a compact? 
I was not here in 1850, but I have read the đe- || Did they not make it after a fearful struggle which 
bates of that period, and I have endeavored to |) was dangerous to this Union? I say, was there 
inform myself on that subject; and | tell the gen- || not such a compact made? And in the whole his- 
tlemen, notwithstanding all they may argue and || tory of our legislation, I appeal to you, has there 
all they may say on this subject, there is not a!) ever been one more sacred or more binding upon 
word, nor asyllable, that goes to indicate that any ii you? Have you, southern Senators, not had the 
one supposed that anything was done then to || full benefit of it? Have you not enjoyed it now 
overthrow the time-honored compromise of 1820. || for thirty years? Has any northern man stepped 
Not one word, sir; but, on the contrary, if they || forward to impair your rights in that compromise? 
could recur to this compromise, they indorsed it | No, sir, it is not pretended; and now the period is 
i and reaffirmed it in 1850 beyond all gainsaying. | drawing near when that part of this great bar- 
No doubt of it. Sir, | was amazed when [heard || gain which is beneficial to us at the North is ap- 
i the chairman of this committee stand forth here, | proach'kge, and F call upon you as honorable men 

and pretend that in some manner the legislation of || to fulfl¥it. Shrink not from it. Do not tell me 
; 1850 had superseded the compromise of 1820, || that your constituents will not sanction you in 
and that the Missouri line was blotted out, or re- || doing what you know to be right. I believe that 
: pudiated; when, on the contrary, so careful were |; your constituents are honorable men. f believe 
i they in all their legislation not to touch it at all, | they will understand the motives which impel you 


: and reéstablished it. I will not take up the time 
of the Senate by reading that provision, although 
I have it here, for | presume every one has read 
it. By the resolutions annexing Texas, the Mis 
souri compromise line was alluded to, and in 
_ terms maintained. The provision was, that in the 
| territory above 360 30’ there should be neither 


commission oferime. Those resolutions expressly 


yla iny, 3 k: N i } i 
slavery nor involuntary servitude, except for the |: before the people, that they might pass upon the 


| question? 


that they referred to it in terms, and reconfirmed || to do your duty, notwithstanding you might have 


some fancied influence the other way. The Sen- 
| ator from Kentucky [Mr. Dixon] told us that this 


‘}came from the North, and therefore the South 


i were absolved from their obligation. I must say 


l! I think you understand well that the North know 


nothing about this base conspiracy to betray 
them. When did it come up? Did you let it go 


Why, sir, in the Presidential elec- 


referred to the line of 36030! as the Missouri cam- | tion, triumphant as the Democracy were, I ask 
promise line. Then to make assurance doubly ‘i any gentleman of the North, suppose you had 


compromise measures of 1850? Suppose yourun 
a line with your neighbor, and the line has become 


sure, in the com romise bill organizing New i] staked the election of Mr. Pierce upon this ques- 
| Mexico, that legislation is referred to, and it isil tion, how many votes could he have received in 


1854. 
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the North? Not one. You gave us no notice of 
any such thing. The people of the North, even 


now, do not know what nefarious projects are | 


afoot here in the Capitol. You of the South are 


not absolved, because one or two men, very | 


honorable men, stand forth here and say “I am 
ready to go in and make this monstrous proposi- 
tion.” Sir, in the days of the Revolution, Major 
Andre was hung by the neck until he was dead, 
for accepting a proposition not more base than 
this, which is a gross betrayal of the rights of the 
whole North. And yet that is the only reason 
which the Senator from Kentucky gives why he 
should vote for this bill. He will not pretend to 
tell us thet he would abrogate and violate the great 
pledge which has been kept on the part of the 
North, unless northern men stood here authorized, 
as he thinks, to relieve them from that pledge. I 
tell him that they are not authorized to do any 
such thing. IT tell him that those whose agents 
they are, know nothing about this, and do not 
know what treason to the North is hatching here. 

My colleague stated the other day that it was a 
matter of fact, which everybody knew, that the 
peculiar interest which we had‘ at the North to 
prevent slavery encroaching upon this great Terri- 


tory, is, that the moment you cover it over with į 


persons occupying the relation of masterand slave, 
the free man of the North cannot go there. He 
announced that great truth in this body. Gentle- 
men know it to be a truth, and they do not gain- 
say it. Gentlemen know that the high-minded 
free man of the North, although not blessed with 
property, has nevertheless a soul, and that he can- 


not stoop to labor side by side with your misera- | 


ble serf. He never has done it—he never will do 
it. it was an unlucky word from the gentleman 
from Kentucky when he said, if be cannot labor 
in that way, let him go somewhere else. Is that 
‘the democracy of the Chairman of the Committee 
on Territories? Let him tell the yeomanry of IHi- 
nois—the hard-fisted laboring man of that great 
State—that this is the principle upon which he 
acts; that this Territory is to be covered over with 
slaves and with masters, and that his proud con- 
stituency are to go out there and work side by 
side, degrading themselves by working upon a 
level wih your miserable slaves. Let him do so, 
and it is a declaration which I think will tingle in 
the ears of Democracy, and the people will come 
to understand that you are legislating for the priv- 
ileged aristocracy of the South, to the exclusion, of 
the whole North. 

How is this? We are told that the slaveholder 
must go into this Territory. Why? Because, says 
the gentleman from Kentucky, it belongs to the 
States, and those who hold slaves have just as 
good a right to immigrate into it and take their 
property with them, as any other person has. 
Now, we have seen that these two Interests are 
antagonistical; they cannot both stand together. 
if you take your slaves there, I tell you the proud 
laborer of the North, although he has no capital, 
except his ability to draw from the earth his sup- 
port by honorable labor, will never consent to work 
side by side with your miserable serf and slave. 
Then, there being an antagonism between these 
two principles, which is greatest in numbers? 


According to the present census, all the slave- | 


holders in the United States do not amount to 
four hundred thousand. What number of free 
laborers are there who ought to have the benefit of 
this great Territory? Probably fully thirteen mil- 
lions are to be offset against about four hundred 
thousand. If you take any considerable number 


of slaves into this Territory ,you as effectually blast į 


and condemn it for all the purposes of free immi- 
gration as though you should burn it with fire and 
brimstone, as Sodom and Gomorrah were once 
consumed. Every man understands this. 
Immigration does not go into slave States. Im- 
migration cannot abide there. 
constitutional difficulty upon this subject? Sena- 


tors from the South say they can go into this Ter- | 


ritory and take their property with them. Now 
why should they be let in there with what they 
call their property? Am I obliged, as a mem- 
ber of the Government of the United States, fo ac- 
knowledge your title toa slave? No, sir, never. 
Before T would do it, I would expatriate myself; 
for | am a believer in the Declaration of Indepen- 
dence. I believe that it was a declaration from 
Almighty God, that all men are created free and 
equal, and have the same inherent rights. But, 


But is there any | 


thank God, the Government of the United States 
to which I belong does not anywhere compel any 
man toacknowledge the title of any person toa 
lave. If you own him, you own him by virtue of 
positive law in your own States, with which I have 
nothing to do, and with which f never have had 
anything to do. Sir, I hear the gentleman from 
South Carolina [Mr. Buri] talking to the Sen- 
ator from Kentucky, (Mr. Dixon,] and I wish it to 
| go forth that the gentleman from South Carolina 
says, why should not the free laborer work with 
| the slave? Is he not his equal? 
ion of the chairman of the committee. 

Mr. DIXON. Will the Senator allow me to 
ask a question? 

Mr. WADE. Yes, sir; and your associate, too, 
(Mr. Burver.] 

Mr. DIXON. The Senator, if I understood 
him, said he was a believer in the Declaration of 


declare that all men are equal. Does the Senator 
mean that the slave is equal to those free laborers 
| that he speaks of in the North? 

Mr. WADE. Go on. 

Mr. DIXON. 
question. 

Mr. WADE. Certainly; certainly. The slave, 
in my judgment, is equal to anybody else, but is 
degraded by the nefarious acts and selfishness of 
the master, who compels him, by open force and 
without right, to serve him alone. That, sir, is 
my doctrine. When you speak of equality before 
the law, or equality before the Almighty God, I 
do not suppose you [addressing himself to Mr. 


slave you have. That ismy judgment, and prob- 


i| the last day, though you will not understand it 
| before. 

Mr. DIXON. Will the Senator allow me to 
ask another question ? 


free negroes in his State as equal to the free white 
people? 

Mr. WADE. Yes. Why not equal? Do they 
not all have their life from Almighty God; do not 
they hold it of his tenure? When you speak of 
wealth, riches, and influence—if that is what you 
mean—they are generally poor, without influence, 
perhaps despised among us as well as with you; 
but that does not prevent that equality of which I 
speak. J say, in the language of the Declaration 
of Independence, that they were ‘created equal,” 
and you have trampled them under foot, and made 
them apparently unequal by your own wrong. 
i! That is all there is of it. That is my doctrine. I 
do not go into the States, be it known; I never 


| 
i 


|; for you, even, as it is for your slaves; for when | 


|i wrong and outrage is indulged in with the pros- 
! perity of those where the free and just principles 
! of the North prevail, what is the manifestation of 


societies in which they prevail? This is a ques- 


versy, I should not argue at all; for 1 do not wish 
to do anything which will excite ill feeling here; 
but I cannot shrink from anything that is pertinent 


field, large as a continent, we shall now plant hu- 


forefathers left it—fenced out forever hereafter. 
That brings up the whole question. If slavery is 
right—if it comports with the best interests of man- 
kind, slavery unquestionably should be fostered, 


‘issue. If you will make it appear that your prin- 
ciple works better than ours, let us not only carry 


duce it into countries where it does not now exist, 


‘good to mankind. 
But how is this? I 
herself. It is not more than sixty years ago, 


i 


i the Old Dominion was a head and shoulders 
it higher, in every particular, than any t 
[i Union, not only in the number of her population, 


Is that the opin- | 


| Independence, and in the doctrines of God, which į 


I desire him to answer that | 


Dixon] stand one whit higher than the meanest ; 


i! ably itis the judgment that you will understand in || 


Mr. WADE. Yes, sir; as many as you please. | 
Mr. DIXON. Does the Senator consider the | 


; went there to ask any questions of you; but I be- | 
ieve your legislation is all wrong, and as wrong | 


contrast the prosperity of the States where this | 


ij these principles upon the apparent welfare of the | 


ion which, if it were not involved in this contro- į 


i to the issue. The question is whether, in that fair | 


man slavery; or whether we shall leave it as our | 


encouraged, and upheld by our legislation. Tam | 
with you there,if you will meet me upon that 


it into Nebraska, but let us carry it to the ends of : 
the earth; let us send missionaries out to herald | 
forth the blessings of human slavery, and intro- | 


if you can find such. Iam for doing the greatest : 


Look at the Old Dominion |: ise. ; g ! 
' no rightto interfere. You must do with this as 


| hardly has the age of one man passed away since | 


tate in this į' 


} 
H 


| 
| 


1 


i 
i 


but in her riches and wealth, and the importance 
of all that pertained to her. © Why, sit, at the- 
ume. your Constitution was framed, so apparent 
was this that Edmund Randolph, I think it was, 
refused to sign the Constitution of the United 
States, alleging as a reason that it was all wrong. 
The State of New York, said he, will have ‘as 
much influence in the Senate of ‘the United States 
as Virginia itself, under this Constitution.” It is 
all wrong. The small States will bé on a par with 
the large States. It ought to be grounded; either 
upon property, or upon thenumiber of white male 
inhabitants. -i 

That is what he'said at the time, and that was 
the condition of things at the.time. Now look on 


| old Virginia. Does she not lie in the fairest part 
of this continent? Is there any other State that 


exceeds her in the fertility of her soil,in the salu- 
brity of her climate, in all that pertains to the 
material welfare of man? No State in this Union 
probably could compare with her. And now, 
during one age of man, how does she rank aceord- 
ing to the last census? “Why, from number one 
she has sunk to number five. What has produced 
this? That great statesmanship of which ‘she 
boasts so much, and upon which she sometimes, 
as I think, takes airs to herself? Is that the prin- 
ciple? Have your principles of statesmanship 
advanced you thus? Why, sir, your statesman- 
ship is Africanized, and you want to Africanize 
this whole Territory. That is what you are after; 
and if itis right, you should do it. But, really, 
the policy of this Government now differs but a 


‘little from whatit is in Africa, from Guinea to Tim- 


buctoo. We are about the same in principle. 
There they are opposed to any general system of 
internal improvement; they are opposed to any 
general system of education. I do not know that 
they carry it quite as far as they do in some other 
places, where they whip and imprison women who 
undertake to teach the poor. Jam not quite cer- 
tain that they undertake to carry it to that extent; 
but, nevertheless, so far they.go side by side} and 
when you come to raising children forthe market, 
they can vie well with each other. But they seek 
to extend the market forhuman beings; and hence 
the object of this bill. Their object is to enhance 
and extend this market; and F say it does not 
consist. with the welfare of this Union to do’ so. 
I say that to fill the interior of this continent with - 
that kind of chattels is to blast the fairest pras- 
pects of every man who has ever entertained the 
highest hopes of the progress of his country, and 
hence it is that I stand here as one to oppose it. 
You may call me an Abolitionist if you will; I 


| care but little for that; for if an undying hatred to 


slavery or oppression constitutes an Abolitionist, I 
am that Abolitionist. If man’s determination, at 
all times and at all hazards, to the last extremity, 
to resist the extension of slavery, or any other 
tyranny, constitutesan Abolitionist, I, before God, 
believe myself to be that Abolitionist. So I was 
taught, and I shall not probably very soon swerve 
from the faith of my forefathers in this particular. 
It is idle to ery “ Abolition” to me. To me it is 
an honorable name. Not, sir, that I ever went 
with that particular party; but I did not differ from 
them on these points; but because they did not 
make their opposition effectual, in my judgment; 
for I would have gone with those who would have 
reached your institutions, wherever the Constitu- 
tion gave us a right to reach them, without en- 
trenching one hair’s breadth where we had no 
right. There I do not undertake, and never shail 
undertake, to trench, upon them. J admit that in 
the States you have full control over it. You may 
do with it as seems to you good. “You never 
found me, you never found the party to which 1 
belong in the North, pretending to do anything 
adverse to your right to makesuch laws and regula- 
tions with regard to this institution as you please. 
We hoped, like all other men, that you would seé 


| that the system did not work to your best ad vant- 


age; we were in hopes you would’see that a 
gradual system of emancipation, just such as made 
the vast difference between the progress of the 
State of New York and ol@ Virginia, would wake 
up every sensible man to follow in the track, and 
to do likewise. We hoped that, but we claimed 


seems to you good. 

Į regret, Mr. President, that this question has 
arisen here now, for I believe all will bear me wit- 
ness that I have not been factious here. From 
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the first day I took my seat in this body, resolu- 
tions touching slavery, in a manner exceedingly 
offensive io men of the North, were urged upon 
us day after day, week after week, and month 
after month, well calculated to stir the blood of a 
northern man, and yet I sat under it. While it 
was a matter in the abstract, I cared nothing 
about it. Your finality resolutions that were 
debated here so long, all that you could say 
here. or elsewhere, your- determinations to resist 
all agitation of this subject, never stirred me to 
opposition; but when you come in here, by law 
attempting to legalize slavery in half a conti- 
nent, and.to bring it into this Union in that 
way, and when, in doing so, you are guilty of 
the greatest perfidy you can commit, I must 
enter my indignant protest against it. Sir, what 
will be the consequence of passing this bill? Does 
not any man see that its first effect will be to ren- 
der all future compromises absolutely ridiculous 
and impossible? for if one as solemnly entered into |} 
as this, as faithfully lived up to as this, shall be 
thus wantonly broken down, how, when a matter 
of. difference again arises between us, shall we 
compromise it? Shall we have any faith in each 
other? No, sir; no. Where is your compromise 
of 1850? Why it is just as effectually gone as the 
compromise you now seek to repeal, They both |i 
stand together. One guarantees the other, They 
are linked together by the same legislation. To 
repudiate one is to repudiate both. And do you 
believe, sir, that we shall keep our hands off that 
portion of the legislation of 1850 upon which the 
South now relies as giving an equal chance for 
slavery in New Mexico and Utah, and which is 
exceedingly offensive to the North, as that was 
free country when we conquered it? Suppose a 
rodigious excitement pervades all the northern 
tates. Suppose they come in here to say to 
the South: f You have led the way in repudi- 
ating compromises, and, as there is no further 
trust to be reposed in one section of the country or 
the other, we sternly demand a repeal of all those 
laws which are for your benefit, as you have gone 
foremost in doing away with that portion which 
were made for us.” What shall then be said? 
What plea can you put in to me, when I come 
here backed by my constituents, demanding that 
now, inasmuch as the South have come upas one 
man and have taken away all the guarantees on 
which we and our forefathers relied to guard 
this great domain against the encroachments of 
slavery, inasmuch as it has been ruthlessly tram- 
pled under foot by a few treacherous men not 
consulting with their constituents, that you shall 
repeal all the compromise laws, the fugitive slave 
law included, which you hold of consequence to 
you? Has any northern man offered such a 
proposition? I know you complained that’we do 
not submit with as much resignation to your 
fugitive bill as you would be glad to see. 
sir, we do not. I agree to that, Why do we 
not? lt is because the northern mind, imbued 
with the principles of liberty, is unable to see the 
force of your claim and title to the slave. I grant 
that the Constitution of the United States contains 
what you call a eompromise; but it is scarcely 
more sacred than the one under consideration. 
So far as the inclinations of the people will go, so 
fur as their feelings will go, you have a faithful 
execution of that law; but if you demand that 
against which human nature itself revolts, you 
must take it with such objections as naturally will 
arise. In general your law has been enforced; but 
what will be said when you have thrown down 
the gauntlet on the other side, and told us that com- 
poor for our benefit mean nothing at all? 

Tave you not got now three slave States out of | 
the Louisiana purchase nearly as large as the rest 
of that territory, and are you not enjoying it? Has | 
any man from the North ever said it should be 
taken from you? No, sir; not a lisp of it, not a l} 
word of it. Is not freedom to be considered as 
well as slavery ? 

But, sir, I would rather put this question on | 
broader principles than these compacts, sacred as || 
they are, and from which no man who violates |} 

j 
| 
1 


them can escape with honor. However, as I have 
intimated already, this is a great question of human 
rights. Now, if there is not really any difference 
between liberty and slavery, then all that our: 
fathers have done; all that the Declaration of In- | 
dependence has set forth; all the legislation inj 
England and in this country to further and guar- 


Well, | 


antee the principles of human liberty, are a mere 


nullity, and ought not to be lived up to. This || 


may be so, but we have been taught differently. 

Gentlemen have argued this question as though 
it were a matter of entire indifference whether the 
continent is to be overrun with slavery, or whether | 
it is to be settled-by freemen. I know that those 
who hold slaves may have an interest in this ques- 
tion; but when you consult this matter in the light ; 
of States, or communities, there can be but one 
answer to it. Ifthere is any other, as! said before, 
if both are to stand and fare alike, then human lib- | 
erty is a humbug, and tyranny ought to be the 
order.of the day. But, Mr. President, this is also 
an exceedingly dangerous issue. I know the Sen- 
ator from Kentucky said he did not think there 
would be very much of a storm after all. He was 
of opinion. that the northern mind would immedi- 
ately lie down under it, that the North would do 
as they have frequently done, submit to it, and 
finally become indifferent in regard to it. But i 
tell the gentleman that I see indications entirely 
adverse to that. I see a cloud,a little bigger now 
than a man’s hand, gathering in the north, and in 
the west, and all around, and soon the whole 
northern heavens will be lighted up with a fire that 
you cannot quench. The indications of it are rife 
now in the heavens, and any man who is not blind 
can see it. There are meetings of the people in 
all quarters; they express their alarm, their dis- 
may, their horror at the proposition which has 
been made here. You cannot make them believe 
that the thing is seriously contemplated here. 
How is it? Youof the South, all of you, propose | 
to go for repudiating this obligation. Do you not 
see that you are about to bring slavery and free- 
dom face to face, to grapple for the victory, and 
that one or the other must die? I do not know 
that I ought to regret it, but I say to gentlemen 

ou are antedating the time when that must come, 

t has always been my opinion that principles so 
entirely in opposition to each other, so utterly hos- 
tile and irreconcilable, could never exist long in the 
game Government. But, sir, with mutual for- ; 
bearance and good will, with no attempt on either | 
side to take the advantage of the other, perhaps 
we might have lived in happiness and peace for | 
many years; but when you come boldly forth to | 
overthrow the time-honored guarantees of liberty, 
you show us that the principles ofslavery are ag- 
gressive, incorrigibly aggressive; that they can no 
more be at ease than can a guilty conscience. If | 
you show us that—and you are fast pointing the 
road to sucha state of things —how can it be other- 
wise than that we must meet each other as ene- | 
mies, fighting for the victory; for the one or the 
other of these principles must prevail. 

I tell you, sir, if you precipitate such a conflict | 
as that, it will not be liberty that will die in the 
nineteenth century. No, sir, that will not be the 
party that must finally knock under. This is a 
progressive age; and if you will make this fight, | 
you must be ready for the consequences. 1 re- 
gret it. [aman advocate for the continuance of 
this Union; but as I have already said, I do not 
believe this Union can survive ten years the act 
of perfidy that will repudiate the great compro- | 
mise of 1820. 

Mr. President, I do not wish to detain the Sen- 
ate upon this subject. Perhaps | Have said all 
that | have to say upon it. I wished to enter my 
protest against this act. I wished to wash my 
hands clean of this nefarious conspiracy to trample 
on the rights of freemen, and give the asc endency | 
to slavery. I could not justify my course to my | 
constituents without having done so to the utmost 
of my ability; and having done so, I shall leave 
this issue to you to say whether it is safe, right, | 
and reasonable for any fancied advantage, to incur | 
such enormous perils. i 

I know gentlemen think all is calm, and I know | 
they will preach peace. I wish there was real | 
1 
| 
| 
| 


peace, for I do not delight in contention. 1 have 
endeavored not to be a contentious man here. I 
have endeavored even to abide by your compro- ; 
mises, which F did not exactly like. i 
But I have overlooked one thing that I ought : 


| to have said. The Senator from Illinois deduces | 
| some great principles from the compromises of | 


į 1850. 


So he says in his speech. Now, from | 
the very nature of those compromises, it was all || 
but impossible that any particular principle could |! 
be deduced from them. There were several an- it 


tagonistical subjects, about which there was dis- | 


‘pute; and, indeed, there can never be much of a 


principle drawn from a compromise of antagonist- 
ical principles. That is not the place to Axa 
principle. There was California—she had adopted 
a constitution, and sought to be admitted into the 
Union. Here was Texas wishing to have her 
boundary adjusted with New Mexico. Here was 
the District of Columbia, in which the North 
contended that slave-markets should be abolished. 

Perhaps there were no two men who agreed in all 
these propositions. Some were for permitting Cali- 
fornia to be admitted into the Union. ‘The whole 
North thought it oughtto come in; butdid you then 
stand upon the doctrine of non-intervention?. Here 
was a State organized with a free constitution, 
knocking at your doors for admission. Where, 
then, was this great doctrine of non-intervention in 
the South? Where did it find any advocates then ? 
Why, sir, the State of Georgia, I recollect, passed 
her resolutions, and among other points whieh she 
said would justify her in dissolving the Union, one 
was the admission of California into the Union. 
There, sir, was non-intervention with a vengeance } 
The whole South stood in opposition to her enter- 
ing this Union with a free constitution, Was that 
non-intervention? And yet the gentleman says, 
one great principle that he deduces from the legis- 
lation of 1850 is non-intervention. So far from 
that, Í should suppose it was intervention of the 
very highest character, to shut a State out of this 
Union, to resist her approach here as long as it 
could be done, and never to yield to it till some 
consideration could be given for it. A principle of 
non-intervention, says the gentleman, growing out 
of such a state of things as that! But, the gentle- 
man also said that he offered to extend the Mis- 
souri compromise line to the Pacific, and he says 
the anti-slavery feeling rejected it, and therefore 
he is going to take vengeance upon us, and come 
up into the North with his slavery doctrine. How 
was that? The Missouri compromise was a re- 
striction upon slavery; but the territories which 
we acquired from Mexico were already, by a 
decree of Mexico, free from slavery; therefore 
your line, when you proposed it, was to extend 
slavery, not to restrict it. There is no analogy in 
the principles at all. One restricted slavery, and 
the other extended slavery. What would be said 
of me if I should undertake to deduce a prin- 
ciple from the action of Congress in 1850 in re- 
spect to the District of Columbia? You abolished 
the market for slaves here, and declared that they 
should not be brought into the District for sale. 
Then I might say, on the gentleman’s doctrine, 
that yon had settled agreat principle; that you 
should not have slave-markets anywhere else, and 
it would be just as logical as the principles which 
the gentleman deduces from some other of those 
compromise measures. The fact was, that there 
werea great many real or fancied interests antago- 
nistical to each other; and while hardly any man 
agreed as to the settlement of them all, they got 
together, as men seule other controversies—they 
undertook to arbitrate and to compromise. Al- 
though they did not agree to any one thing in par- 
ticular, they said, we will take these measures as 
a whole; they are the best we can do, and there- 
fore we will submit to them; and having submitted, 
we will abide by them. 

The idea of a compromise of course presup- 

poses that the disputing parties have not got all 
that they were contending for, How then can 
you deduce principles from such a state of things 
as that? No one thought of doing it, but one 
who was contending for the overthrow of even 
this last compromise, without giving any reason 
why he had done it; for I am sure if there was a 
reason adequate to such an exigency as this, it 
would be easy either to state it on paper or other- 
wise; but it has not been stated. 
„Mr. President, I will not prolong this discus- 
sion. In my desultory way I have said all, and 
more than all that I intended to say. I am satis- 
fied with having entered my protest against this 
measure. lf gentlemen adopt it, they must take 
it with all its perils. I trust freedom will ultimately 
come out of the conflict triumphantly. 

Mr. JONES, of Tennessee. Mr. President, I 
had not desired or intended to trouble the Senate 
with anything which I could say upon this sub- 
ject,and 1 greatly prefer now that some other 
gentleman should take the floor. | will yield read- 
ily and cheerfully to any of the friends of this bill, 
whether from the North or from the South, who 


BAL 


1854. 


THE CONGRESSIONAL GLOBE. 


may now wish to take the floor; but, sir, if no 
other Senator will rise now and enter his protest 
against the doctrines which have been proclaimed 
here to-day, thereis at least one who dares to do it. 

It must occur to you, Mr. President, and to 
every Senator upon this floor, that the speech of 
the Senator from Ohio, who has just taken his 
seat, is one of the most remarkable which has ever 
been delivered in the Senate of the United States. 
He is here representing, in part, one of the sover- 
eignties of this Confederacy. Fie comes here to 
discuss a grave question, a question which he 
himself says involyes nothing more nor less than 
the peace, quiet, and happiness of the country, and 
the very existence-of the Union itself. Methinks 
a Senator thug impressed with the solemnity, and 
the vast importance of the question, would have 
approached it with calmness and deliberation, and 
a fixed purpose to investigate and ascertain the 
truth, and to come to just conclusions. But I sub- 
mit to himself, and to you, sir, and to every Sena- 
tor here, how far that gentleman has accomplished | 
his purpose, and how far his speech went to elu- | 
cidate any great principle, fact, or policy. 

His speech from the beginning to the end, with 
the exception of a few flings at the committee, | 
was a tirade of abuse and denunciation of an in- 
stitution which has descended to us from the 
fathers of the Republic. Before he talked about 
the scourge and the curse of slavery, before he said 
that it was to go, with its contaminating touch, to 
mar the beauty of that garden of God, that Eden 
which he represents this Territory to be, heshould 
have asked himself the question, from whence 
came this blighting curse? The fathers of the 
Republic—men, some of whom gave their lives 
and their fortunes, and pledged their sacred honor 
to the maintenance of the great principles on which 
this Government is predicated—are the authors of 
this pestilence, this curse, this blighting scourge, | 
which the Senator thinks comes down like a si- 
rocco from Heaven to wither and blast the fortunes 
of this great land. Sir, it seems to methatif the 
dead could rise from the grave, the spirits of those 
revolutionary sires and patriots would rise up with 
indignation to rebuke such an assault upon their 
memories. 

‘The Senator says that this nefarious plan is to 
beconsummated; and by what instrumentality, he 
inquires, is this great wickedness to be achieved? | 
By a conspiracy as foul, as odious, as infamous, 
as any that is recorded in the annals of history. | 
And who are the conspirators? Honorable Sen- 
ators here, acting upon their own responsibilities— 
acting upon the same high responsibility upon 
which the Senator from Ohio acts—honorable 
Senators here who are alike responsible to the 
God who made them, and the Constitution which 


$ 


they have sworn to support, and to the great prin- | 
ciples of human right and human liberty. They | 
are accountable alike with the Senator from Ohio, 
to all the responsibilities that attach to honorable | 
men. They are the conspirators against the | 
honor, the peace, the dignity, and the perpetua- : 
tion of these glorious institutions of ours. How 
far so gross an insinuation may comport with the 
courtesy due from one Senator to others, I leave 
that honorable Senator to judge for himself. 

But, sir, he says there is one thing which strikes 
him with pain, astonishment, and regret. Whatis 
that? He turns to us upon this side of the Cham- 
ber, and tells us that in other days, which are past 
and gone, we stood side by side, shoulder to 
shoulder, fighting in a common cause. Yes, sir, 
we did; and I beg that honorable Senator to do 
me, and to do others, the justice to say, that, in 
that struggle, we never put our shoulders with his 
in an invasion against the rights of any portion of | 
our common constituency and country. If he 
considered the association which has bound us 
together as members of the great Whig party to 
imply that I bad any affinities with the doctrines | 
which he proclaims here to-day, I now and for- | 
ever eschew any such understanding, intention, oY | 
purpose. | 

I have fought with him, and I shall be proud to | 
fight with him, for the great principles of the Whig | 
party; but I utterly deny that it ever was, or ever i 
can be, a principle of the Whig party, to inveigh 
against the institutions of the country which have | 
descended to us from our fathers. I utterly repu- | 
diate and scorn, and—to borrow language from a} 
source not the most reputable—I spit upon and | 
despise any such doctrine as that, when applied to | 


the Whig party. We have fought for the princi- 
ples of the Whig party. I expect to fight forthem 
as long as I am able to fight at all. 

But the gentleman from Ohio says it must have 
been a strange spectacle to find Whigs associated 
with northern. Democrats in caucus upon this 
great question. It may appear strange to that 
hocorable Senator that gentlemen, differing on 
great and important subjects, may agree upon 


‘some. one subject; and that, agreeing upon that 


one subject, they may, with propriety, meet and 
confer together, as patriots, upon that one question. 
It may be strange to the Senator, but I can tell 
him there is nothing remarkable in it. When the 
time comes for warring upon the chairman of the 
Committee on Territories as a politician, 1 hope 
to be ready to give him as many: blows as the 
Senator from Ohio; but when that gentleman—l 
care not what may be his motives, | have nothing 
to do with his motives; they may have been 
selfish; they may have been unpatriotic; they may 
have been treasonable, or patriotic, | care not 
which—comes out for the right, 1 will stand by 
him, and vindicate him in the right, and no party 
lines, no party affiliations, no party tactics, no 
screw, or lash, shall ever force me into any other 
position. 

There are, however, some: very strange things 
in this world. There are some things which are 
stranger to my mind even than spiritual rappings, 
and | cannot comprehend them. When I heard 
the Senator from Ohio [Mr. Cuase] the other day 
in a well tempered, and I will do him the justice 
to say, an able speech, arguing this question, and 
when [ heard him inveigh against any infringe- 
ment upon the sacred principles of the compro- 
mise measures, I confess that ] was somewhat 
astonished; and I was not prepared to suppose 
that the Senator from Ohio, [Mr. Wane,] who has 
addressed us to-day, would follow in the same 
channel. From hearing those honorable gentle- 
men vindicating the purity, the immaculate purity, 
the sublime perpetuation, and the obligation for- 
ever to hold those compromise measures sacred 
and inviolable, one would have been led to believe 
that they themselves were the boldest champions 
of some compromise somewhere and at some time. 
Why this holy reverence; why this profound, 
sacred, religious devotion on their part to compro- 
mises? Where and when did itarise? Will you 
pardon me, Mr. President, and gentlemen of the 
Senate, for reading a few lines by way of refresh- 
ing the memory of gentlemen. It is a very strange 
and extraordinary piece of history, and 1 think 
will strike the Senators from Ohio themselves with 
profound astonishment. Here is a proviso, which 
was offered by the Senator from Massachusetts 
to the civil and diplomatic appropriation bill at 
the first session of the last Congress: 

« Provided, That no such allowance shall be authorized 
for expenses incurred in executing the act of September 18, 
1350, for the surrender of fugitives from service or labor, 
which said act is hereby repealed.” 

The Senator from Massachusetts [Mr. Sumner] 
offered that proposition at the long session of the 
last Congress; and who in this Senate Chamber 
do you suppose stood up, and, upon their respon- 
sibility, before Godand the country, voted to repeal 
one of the compromise measures of 1850? Cer- 
tainly it was not the Senator from Ohio. No man 
could believe that after his speech, and his pro- 
fessed regard for compromises. But, sir, unfor- 
tunately for him, and unfortunately for his con- 
sistency, when the vote came to be taken upon 
that proposition, those gentlemen who are now 
standing up and worshiping with all the holy 
zeal of idolatry at the shrine of compromises, did 
what? Did they vote for the proposition to repeal 
the fugitive slave law? There were but four Sen- 
ators in this body who did. Who were they? 
The Senator from Massachusetts, [Mr.Susver,} 


the then Senator from New Hampshire, (Mr. |i 
d both of the Senators from Ohio. And | 


Hate,]an s ro 
yet they talk about plighted faith! They talk 
about the sanctity and the inviolability of compro- 


mises; and here they are upon the record before | 


God and the country as voting to repeal one of the 
compromise acts of 1850. I tell the gentlemen 
that before they come to read us lectures of mo- 
rality upon the subject of adherence to compro- 
mises, they had better obliterate this record, for 
it stands out against them in bold relief. Con- 
sistency, consistency, whither hast thou fled! 
More than this, the Senator from Ohio who has 


addressed us to-day, becomes: really’ eloquent, 
and I will say patriotic, for I do not question his 
patriotism. -F think upon this subject heis: radi- 
cally wrong; but it is not for me to question his 
| patriotism. He tells us he sees a cloud in-the 
northern horizon. Itis now alittle larger than a 
iman’s hand, but it is gathering and. thickening; 
and I almost imagined from his description, that I 
saw the vivid angry flashes of the lightning of an 
indignant and outraged people. I certainly thought 
that 1 heard the deep-toned thunders of that mut- 
tering and swelling of the people. which’ is. to 
alarm, intimidate, and overwhelm the base. con- 
apitators who dare to molest the compromise’ of 
When the Senator spoke to us about clouds; 
| and storms, and tempests, and lightning, and hail, 
and rain, and all the terrors of the gathering tem- 
pest, he reminded me of a very profane verse 
which I once met with at the Mammoth Cave. 1 
will repeat it here, not justifying its profanity, 
but saying that that part of the Senator’s speech 
to which Í refer reminded me most forcibly -of it, 
I was once at the Mammoth Cave in Kentucky. 
It is a place which seems to impress everybody 
who visits it with a sublime idea, and with all 
the perceptions of poetry. Some man had been 
in the cave, and when he came out he went to the 
register and wrote down his views of the Mam- 

moth Cave in these words: 

MAMMOTH CAVE. 

« God Almighty, what a spot! _ 
in summer cold, in winter hot; 


Ye Powers above ; great God, I wonder ! 
—Andrew Jackson! hell, and thunder !?? 


{Laughter.] : 


This is the best commentary upon that part. of 
i the gentieman’s speech which 1 ever saw. But 
then the gentleman became. serious, and warned 
us of thedanger which lies in our path. He says 
that if we intend to open this question, if we in- 
tend to provoke this war, the consequences shall 
be upon our own heads. I hope hedid not mean 
to alarm us, and drive us from our propriety by 
force. When he spoke in this way I inquired of: 
myself, is there danger now, and had we not better 
flee this Capitol at once? We are warned. that if 
we provoke this war the consequences must be 
upon our own, heads. What are those. conse- 
qences? Certainly the Senator does not appeal 
to our personal fears. Te is too respectful, for 
| that. Then he appeals to our patriotic fears, and 
i to our devotion for the honor and interests. of the 
country. E tell the Senator that though I may . 
be of what he chooses to term a band of conspira- 
tors, I shall labor, as I ever have labored, to pre- 
serve the peace, the harmony, and the happiness 
of all these glorious States, J have never, by any 
word or act of mine, done anything to outrage the 
honor, to infringe the rights, or to wound the 
| susceptibility of any portion of this country, L 
| have never been sectional in my feelings. I have 
i never been exclusive in my devotion to any par- 
ticular section. 
| Sir, my honorable colleague will bear me wit- 
; ness, that through my whole political life I have 
|! been devoted faithfully and honestly to the vindi- 
|i cation of the great principles of the Whig party— 
‘involving questions of policy which we knew and 
| believed were not so essential to the interests. of 
lour immediate constituency, but which were 
i deemed of vital importance to the interest and 
' prosperity ofthe North. We have stood together 
| and fought together for ten or fifteen long years 
| to maintain and vindicate the rights and interests’ 
| of the North. Now, I can tell the Senator from 
|| Ohio, and every Senator, and all men here and 
| elsewhere, that we seek to: make no aggression 
‘upon the North; but [tell him more, that we know 
ii our rights, and, knowing them, we mean to main- 
|| tain them at all hazards and to the last extremity. 
|| Do not try toscare us out of them. Reason with 
‘us, if you will, but, for Heaven’s sake, do not 
alarm us: : ‘ F 

Mr. President, I was satisfied to let this ques- 
As I told the honorable chairman of 
Territories, and as | have ex- 


i the Committee on 
ii pressed m y n 
| opinion upon this subject, [ was content to let 
|i this matter stand as it was, because, In 
|! ment, there was nothing practical in it, ; 
| never supposed that slavery was likely to go into 
| the Territory which it is now proposed to organize; 
and although I have believed and believe now, 


% 


justice on. the: part.of the North would. induce 
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that.the restriction imposed by the act of 1820 

was unequal and unjust, and ought never to have | 
been adopted, yet, as it. had been adopted, the | 
South, as far as I know, were willing for the sake | 
of peace, and for the sake of harmony, to bear | 
this'wrong, until such time as a returning sense of | 


them to do-jastice to their brethren of the South. 
l häve looked forward to that time, and I thank 
God it has arrived. I thank God that period | 
has come when the North has been aroused to a į 
sense of the injustice which was inflicted on the 
South by the compromise of 1820. | 
{t will not:do for the Senator from- Ohio, or for | 
anybody else, to stand up and warn us against 
an infringement of this compact, as. he is pleased 
to call it, and invoke the great names of the illus- 
trious patriots of that day, who, in a self-sacri- | 
ficing devotion to the honor of the country, and 
driven by a wild spirit of dark and bloody fanat- 
icism, to lay on the altar of their country a por- | 
tion of the rights of their constituency, for the | 
sake of harmony, for the sake of peace, for the | 
sake of the Union, and for the purpose of pre- | 
serving the glorious institutions of the country; | 
it will not do for that Senator to warn me and 
other gentlemen, by the shades of those departed 
sires. No man living reveres the names of those | 
illustrious dead more than I do. I revered them | 
when they were liying, and I venerate them now | 
that they are dead. But when Iam called upon | 
to act for myself; when I am called upon, on all’ 
my responsibility as a Senator, representing an 
honorable constituency, L must vote for myself, | 
and not for the dead. Ít is no imputation on their 
memories to say that they were forced by a com- | 
bination of circumstances to make this surrender 
on the altar of their country. [tis no argument ; 
with me why I should do the same thing now, | 
when there is no such necessity impending over 


the Senators fram Ohio. 


: | 
I should like to submit now a few questions to | 


They, | suppose, recog- į 


nize—indeed 1 do not apprehend that any sensible | 


man can deny—the fact that the Constitution at | 
the time of its formation did recognize the exist- 
ence òf slavery, Every manadmitsit. The Sen- 
ator himself admitted it just now in his speech. 
The Constitution recognizes the existence of 
slavery, and a right of property in slaves. {wish 
to know from the Senator from Ohio how he can 
get rid of that provision? He says he does not 
propose to getrid of it, but proposes to leave that 
matterto the States. 

Now, I have another proposition to submit to 
him. The Constitution maintains, from beginning 


to end, a perfect equality among all the citizens of 


the United States. It never intended that there | 
should be a distinction between the people of New | 


York and the people of South Carolina. The} 
Constitution declares a perfect equality among the | 
people of the different States of the Union. The 
right of property in slaves is recognized by the | 
Constitution, A perfect equality among the citi- 


zens of the States is manifestly the intent through- | 
Then, again, the! 


out the whole Constitution. 
territories of the United States, purchased out of 
acommon fund, by the expenditure of the com- 
mon treasure, are declared to be the property 
of all the people of the United States. Now, 
putting these three facts together, let the Senator 
tell me how he can escape this constitutional ques- 
tion? Taking these three facts together, I ask the 
Senator to tell me what becomes of the principles 
of justice, when he turns round and says the pea- | 
ple of the North will say to the people of the 
South, “You shall not enjoy an equal participa- 
tion in this common territory?” If the gentleman 
can answer that question, | shall be happy to hear 
him. 


The three propositions to which T have alluded 
are all contained in the Constitution; and yet the | 
Senator charges the South, and the friends of! 
this measure, with a conspiracy; nay more, he | 


went so far as to say that it was an act of treason | 


as dark and as atrocious as that of Arnold. Sir, | 
was such a reckless declaration ever before made | 
in the American Senate? The Constitution de- f 
clares what are our rights; and when we ask for | 
them, the Senator stands back and says, Here is a i 
law passed thirty-three years aga; its age makes | 


it venerable; and if you dare say in contravention |; 
of its provisions that you are equal to the other | 


portions of the people of the United States, you i 


are as guilty.as Arnold, who perpetrated treason 
against his country. If you tell me that this com- 
promise is.a third of a century old, 1 tell you our 
rights are as old as the Constitution itself, for they 
are guaranteed by the Constitution. 

But, sir, I should like to submit another ques- 
tion to the Senator from Ohio. He says that this 
curse, this terrible scourge of slavery, is to go into 
this fair Eden of Heaven; and he regards it as a 
great outrage upon the rights and the honor of 
the North. Now, l wish to know if the people 
of the North, under the Constitution, have any 
right to deny to me the enjoyment of the terri- 
tory of the United States, which is the common 
property of the people of all the States? Can they 
deny to me the right to carry my property there? 
It will not do for the gentleman to appeal to a 
“higher law.” It will not do for him to go back 
to the Bible, and say that this is not right. We 
are not sworn here to legislate ecclesiastically. If 
he wishes the question of right, settled in this way, 
let him go to the ecclesiastical courts, We are 


i here to legislate under the Constitution of the 


United States, and according to the provisions of 
that Constitution. That is our power; that is the 
authority under which we act. Thenthe Senator 
says we have no power to carry our slaves to this 
Territory—that the interdict is right. 1 wish to 
know if he would submit to a restriction that he 
should not carry his property there? 

Mr. WADE. Does the Senator wish an an- 
swer now? 

Mr. JONES. Any time when it suits the Sen- 
ator—now or when l am through. 

Mr. WADE. The Senator can go on for the 
present. 

Mr. JONES. I put that question to the Sen- 
ator; | put it to every northern man. Have I 
not the same right to say that he shall not move 
into the territories of the United States with his 
particular property, as he has to say that I shall 
not move there with my property? If we were 
to propose that the man of Massachusetts should 
not carry his machinery there, what would the 
Senator from Ohio think of that? Would he 
not invoke the spirits of the dead to rise up in 


judgment against such an unholy exercise of 


power? Yetheasks us to submit, tamely to sub- 
mit, to a restriction which he would scorn and 
spurn as an outrage on his rights. 

But, sir, if Congress has power to say that 
slavery shall not existin any Territory, by parity 
of reasoning they have the right to say that it 
shall exist there. Will the gentleman pretend to 
say that we could pass a law saying that slavery 
should exist there? He would resist that to the 
bitter end; but when we simply propose to say 
that it may or may not exist, according to the 
election of the people of the Territory, he de- 
nounces the proposition as a great innovation on 
the rights of the North. What right has the 
North in this territory more than the South? Did 
they pay more for it? Did they contribute more 
toit? Are they more responsible forit? Not a 
whit. We do not ask for anything but equality. 
If we are equal, we insist that we shall enjoy all 
the rights and all the immunities which belong to 
the condition of equality in this country; and we 
will maintain this demand. 

There is another objection, in my mind, to the 
compromise of 1820. It is one to which 1 wish 
to call the particular attention of the Senator from 
Ohio. The Constitution of the United States de- 
clares that, ‘tthis Constitution, and the laws of 
the United States which shall be made in pursu- 
ance thereof, and all treaties made, or which shall be 
made, under the authority of the United States, 
shall be the supreme law of the land.” Now, let 
us look for a single moment into the treaty under 


| which this territory was acquired. I claim theatten- 


tion of the Senate to one thing in the treaty, which 
has struck me with great force. I do not know 
whether it has occurred to other Senators or not; 
but there is an article in the treaty made between 
France and the United States, by which the very 
territory in dispute was ceded to this country, 
which declares: 


« Arr. I. The inhabitants of the ceded territory shall 
be incorporated in the Union of the United States, and ad- 
mitted, ag soon as possible, according to the principles of the 
Federal Constitution, to the enjoymentoft all the rights, ad- 
vantages, and immunities of citizens of the United States ; 
aud in the neau time, they shall be maintained and pro- 
tected in the free enjoyment of their liberty, property, and 
the religion which they profess.” 


| ries. 


Here is a Constitution which declares that a 
treaty shall be the supreme law of the land, and 
here is a treaty in which it is positively declared 
that the rights of property should be respected in 
the Territory thus ceded. Slavery did exist 
in that very Territory at that time; and any law 
of Congress abrogating the treaty, is, in my judg- 
ment, null and void. ‘The treaty declares that the 
inhabitants of the Territory shall be protected in 
the enjoyment of their property. Slaves were 
recognized as property, under the Constitution. - 
The Constitution provides that the treaty shall be 
the supreme Jaw of the land., How gentlemen 
can get around this point is something which I 
have not yet been able to perceive. 

Both the Senators from Ohio, in answering the 
point made by the Senator from. Illinois, who 
charged that the Missouri compromise was pro- 
posed to be extended throughout the Territories of 
the United States to the Pacific ocean, and which 
was rejected, by northern votes, excuse them- 
selves by saying that slavery did not exist there 
at that timé, and that, therefore, to interfere with 
it would be to legislate slavery into the Territo- 
If that argument is worth anything, it must 
work both ways. Those gentlemen excuse them- 
selves for voting against the extension of the Mis- 
souri compromise line tothe Pacific ocean, because 
at the time of the acquisition of the territory from 
Mexico, slavery did not exist there, and they 
would not agree to legislate itinthere. Well, sir, 
slavery did exist at the time of the acquisition of 
the Territory of Nebraska, and you now propose 
to turn round and legislate it out.. What sort of 
equality is it? What sort of frankness, fairness, 
liberality, or patriotism is manifested by such a 
course? You take shelter under that fact in one 
Territory, and turn round and deny it in another. 
If it justified you in voting against the extension 
of the Missouri compromise line to the Pacific, 
you admit that you violate that sacred principle 
in this Territory of Nebraska, where slavery did 
exist at the time of its acquisition, and where it 
was expressly provided that it should be protected. 

Mr. President, the Senator from Ohio [Mr. 
Cuasr] who addressed us a few days ago, thought 
that it was very strange that this bill should be 
supported by members of both parties, who stood 
pledged to the Baltimore platforms, in which it 
was declared that the question of slavery was set- 
tled by the acts of 1850, and that all agitation upon 
the subject should cease. He arraigned the friends 
of this measure, by saying: You are here to vio- 
late thatsacred pledge, and to agitate that question, 
Before that honorable gentleman, and those who 
act with him, can arraign us, they must first vin- 
dicate themselves. 1 want to know if either of 
the Senators ever concurred in those platforms? I 
want to know if either of them gave to those meas- 
ures his assent or approval? Both of them may 
have acquiesced, but the record shows that they 
did not even acquiesce, because here is the re- 
corded vote of each of them in favor of repealing 
one of those very compromise measures of 1850. 
Bat, sir, as for platforms, it matters not with me. 
Ido not think there is any great virtue in plat- 
forms one way or the other. The only question 
before us now, Is this: Is there a conflict between 
the compromise measures of 1850 and the com- 
promise of 1820? I will not pretend that the 
compromise measures of 1850 repealed the com- 
promise of 1820, because I do not think it is main- 
tainable; but this is what Ido assert and maintain, 
and what I think I can prove, that the spirit, the 
intention, and the principles of the compromise 
measures of 1850 are inconsistent with the act of 
1829. Inwhat does that inconsistency exist? It 
consists inthis: Theact of 1820 prohibits, not only 
during its territorial existence, but forever, the in- 
troduction of slavery into the territory north of 
36030. Itisa perpetual, unending, undying pro- 
hibition. The whole spirit of the,acts of 1850 
declares that this is a question which the people 
themselves have aright to settle. The doctrine 
contained in the act of 1820 directly invades and 
positively infringes upon the rights and sovereignty 
of the States. 

I have been endeavoring to satisfy the Senator 
from Ohio. J doubt very much whether I shall 


| ever beable to convince him of his error. I should 


be most happy to do it, however. I should es- 


| teem it one of the proudest triumphs of my life if 


I could only break the fetters which seem to envi- 
ron the mind of that honorable Senator, who, in. 
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all his personal relations, is one of the most esti- 
mable gentlemen I ever saw. Isay I should es- 
teem it a proud triumph if I should be able, by 
any means, to introduce a little light into his mind 
—to produce some enlargement of the generous 
feelings which I know he possesses on other sub- 
jects. But I confess I have very little hope of 
doing it. I have never known fanaticism to be 
cured by violence, by denunciation, or by any 
other means. Itis one of those evils which, when 
it fastens itself upon the mind, and heart, and con- 
science, is as undying as the man himself. I have 
no hope, therefore, of convincing him; but I do 
hope to satisfy him of a few plain truths, the prin- 
cipal of which is, that the acts of 1850 arein spirit 
antagonistical to the doctrines of the act of 1820. 

The compromise measures of 1850 are antago- 
nistical to the act of 1820, in one great principle 
at least. The acts of 1850 accord to the States 
the right to settle this question under their consti- 
tutions; the other puts a perpetual and never ending | 
interdict on slavery. Again, by the act of 1820, |: 
in all that portion of country lying north of 36° i 
30’, slavery is prohibited forever; no enjoyment 
of equal rights by the South was ever to be ob- | 
tained there. The doctrine of non-intervention on | 
the part of the Federal Government was notadvo- | 
cated at that time, and seemed then to find no ex- | 
istence in the public mindybut it pervades every 
part and parcel of the whole series of compromise 
measures of 1850. 

The Senator says ft isa monstrous outrage that, 
after we of the South have enjoyed our share of | 
the contract, we shall now, when the time for the | 
North to come in for their share has arrived, step 
forward and say, ‘‘ No; you cannot do it.” Will 
the honorable Senator tell me what the South have ! 
got by the compromise of 1820? They got no | 
more than what the compromise measures of 1850 
declared to be the inalienable right of the people 
in every State of the Union. The States which 
were formed out of the Louisiana cession came in 
with constitutions permitting slavery, which they 
had a right to do, and which the compromise 
measures of 1850 declared that all the States have 
a right to do. Not only have we not received 
more than we were entitled to, but we surrendered, 
by that act, a great deal to which we were enti- 
tled. In this vast territory, which the Senator him- 
self says is an empire, slavery did exist, and was 
recognized by treaty previous to the act of 1820. | 
‘We had no power to annul that treaty, and yet 
the Senator taxes us with injustice for accepting a 
relinquishment on the part of the North of what 
they had unjustly deprived us. He says it is a 
monstrous conspiracy on our part if we accept | 
back the rights which were extorted from us thiry l 
years ago by pretensions never founded in justice | 
or equity. 

Mr. President, in conclusion, I say to the Sen- 
ator from Ohic, and to ail men, that I have had no 
motive connected with this measure other than an 
honest desire to vindicate what I believe to be the 
rights and the interests of the people whom I have 
the honor, in part, to represent on this floor, ‘Tis 
strange, ’tis passing strange” to my mind that that | 
honorable Senator should expect me, or any man 
representing the South, to refuse to accept an act | 
of justice which has been long, long delayed. Sir, 
J can tell the honorable Senator, that if the storm 
which he seems to invoke does come—and it is 
one which I would deprecate—if one so unworthy 
as myself dare send up one political petition to 
the Throne of Heaven, it would be to preserve us | 
from the wildness of reckless fanaticism, whether 
of the North or of the South, and to preserve pure, 
spotless, and untarnished, to the latest generation, 
this glorious inheritance of public liberty which 
we now enjoy. i; oi 

{am as much devoted to the Union as any ' 
man. I have ever been devoted to it. I shall | 
continue that devotion; but if we are to hold our | 
position in the Union at the expense of onr rights | 
and of our honor, it would be a dearly-bought |: 
treasure. When gentlemen stand up here and | 
ipveigh against us, and against the South, and 
hold up their hands in holy wonder and astonish- 
ment at this outrage which is about to be com- 
mitted on the North, and tell us it is treason to the |; 
North, my thoughts run back to the days of chiv- l 
alry. When the gentleman spoke in such lan- |; 
guage, I went back, in my mind, to the days of | 
ful, terrible thing, |! 
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the crusaders. I imagined that the gentleman saw 
some mighty spectre—some aw 


į coming down upon us. I thought that the hordes 


| our infamy. Sooner than do that, I would pray 


| which I attempted to make with regard to the pro- 


of the infidels were upon us—that they were en- 
tering this sacred Capitol—this holy sanctuary of 
American liberty, and were about, with sacrile- 
gious hands, to lay hold of the ark of our political 
safety. { said to myself, peace, my friend, peace; 


peace, be still; be not alarmed. There are no || 


hordes uponyou. We intend to inflict no wrong 
upon you. We intend to take from you no right 
which you enjoy under the Constitution. All we 
ask—all we expect—all we hope for is, that you 
will recognize us as your equals. To ask from 
us to consider ourselves as less than your equals, 
would be to ask us to sign our own sign-manual 
to an article acknowledging our inferiority and 


the God of Heaven that the earth might open and 
swallow me and mine in its deepest vortex. I 
have done, Mr. President. 

Mr. WADE. The Senator from Tennessee 
propounded to me some questions which I had 
undertaken to answer in my previous remarks; 
but he did not seem to understand the argument 


hibition of slaves entering into this Territory. I 
am aware that the territory was purchased by the 
United States, and belonged to the Government of 
the United States, and, of course, the United States 
had power to do with it as they saw fit. But I 
attemptz? to show to the gentleman—and he did 
not attempt to answer that at all—that the Con- 
stitution of the United States did not compel me 
to recognize a title in slaves. The Constitution 
always speaks of them as persons, never as prop- 
erty. They are slaves by virtue of the laws of 
the State or local jurisdiction where they are; and | 
the moment they get out of that, as I understand | 
the law of the land, they cease to be slaves. 


Mr. GADGER. Unless they run away. 

Mr. WADE. The Senator from Tennessee 
says that we aim at the South particularly. Not 
at all. Men in the northern States may own 


slaves, if they keep them in a jurisdiction where 
The Missouri compromise is not 
but is aimed at a 
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it is not aimed invidiously at any one particular | 
State, or particular person. j 


I believe now that I have answered all the ques- i 


tions to which the gentleman wished me to give 
an answer. I have given him my judgment, that | 
the Constitution of the United States does not re- | 
cognize slaves as anything but persons. 

The PRESIDING OFFICER, (Mr. Foor in 
the Chair.) The question before the Senate is on 
the amendment proposed by the Senator from 
Ohio, (Mr. CHAsE,} which is to strike out of sec- 
tion fourteen these words: 

—‘‘ was superseded by the principles of the legislation of 
1859, commonly called the compromise measures, and??— 

So that the clause will read: | 

sc That the Constitution and laws of the United States | 
whieh are not locally inapplicable, shall have the same 
force and effect within the said Territory of Nebraska as 
elsewhere within the United States, except the 8th section į 
of an act preparatory to the admission of Missouri into the | 
Union. approved March 20, 1820, which is hereby declared | 
inoperative.” 

Mr. DAWSON called for the yeas and nays on | 
the amendment, and they were ordered. 

Mr. CASS. I did not understand the amend- | 
ment distinctly. I wish to know how the clause 
will stand with this amendment? 

Mr. WALKER. Jt will then stand as a simple 
repeal of the act of 1820, without the recital that 
it has been superseded by the compromise meas- 
ures of 1850. 

Mr. BADGER. It isa repeal without a reason. 
hat is all. 
The question 


T 
being taken, upon the amendment {i 


[j 


by yeas and nays 
follows: : paii aos 
YEAS—Messrs Allen, Cass, Chase, Everett, Fish, Foot, 


Hamiin, Seward, Smith, Stuart, Sumner, Wade, and Walk- 
er—I3. + i . A a Teer a wk 


NAYS.—Messrs.. Adams, Atchison, Badger, Bayard, 
Bell, Benjamin, Bright, Brodhead, Butler, Clay, Dawson, 
Dixon, Dodge of Iowa, Douglas, Evans, Fitzpatrick, 
Geyer, Hunter, Jones of Tennessee, Mallory, Mason, Nor- 
ris. Pettit, Sebastian, Shiclds, Slidell, Thompson of Ken” 
tucky, Toucey, Weller, and Williams—30.. 0 00 0 

Mr. WADE. I now move’ to strike out all 
after the enacting clause, and to insert, asa substi- 
tute, the bill which was passed by the House ‘at 
the last session; and on this amendment I ask for — 
the yeas and nays. ` : 

Mr. DOUGLAS. The question now pending is 
upon the substitute offered by the committee. Jt 
is not in order to move to amend one substitute by 
inserting another in its place. 

Mr. BADGER. The question before the Sen- 
ate is on the substitute reported by the Senator 
from lilinois from the Committee on Territories, 
as I understand. 

The PRESIDING. OFFICER, (Mr. Foor.) 
| The Chair is aware of that fact, from the sugges- 
tion of the Senator from Hlinois. The Chair was 
treating it as an original bill; but the question is 
still pending upon an amendment, in the form of a 
substitute for the original bill, reported by the 
Committee on Territories. Thatsubstitute, how- 
ever, is open to amendment. 

Mr. BADGER. Certainly; that is correct. 

Mr. DOUGLAS. The question on theadoption 
| of my substitute will raise the very point involved 
|in the proposition of the Senator from Ohio. 

The PRESIDING OFFICER. On that 
ground, the amendment offered by the Senator 
i from Ohio, in the judgment of the Chair, is not in 
order as a substitute for the substitute which is 
now pending. Upon the rejection of that substi- 
tute, another might be offered; but the very ques- 
tion now pending is on agreeing to the substitute 
reported by the Committee on ‘Territories for the 
original bill. i 

Mr. WADE. [ call for the yeas and nays 
upon that question. f i 
i The yeas and nays were ordered. i 

Mr. BADGER. ‘1 have been: necessarily ab- 
sent from the Senate during the earlier part of the 
day, and therefore 1 desire to know whether any 
amendment has been made this morning in the 
substitute reported by the Senator from Illinois 
from the Committee on Territories. 

The PRESIDING OFFICER. The Chair 
can inform the Senator from North Carolina that 
, no amendment has been proposed, and therefore 
none has been voted upon except the one offered 
by the Senator from Ohio, [Mr. Cuase,} which 
has just been rejected by a vote of the Senate. 

Mr. DOUGLAS. I willask the Chair whether, 
in the event that the substitute now pending 
shall be voted into the original bill, it will then be 


open to amendment? 
FICER. Most clearly 


7 resulted—yeas 13, nays. 30, a8 


The PRESIDING OF 
not, in the judgment of the Chair. 

Mr. PETTIT. Then it must be subject to 
i amendment now. 

The PRESIDING OFFICER. Whatever 
amendment is to be offered to a substitute, must 
be incorporated into it before its adoption as.a 
substitute. 

Mr. DOUGLAS. Then 1 will now move an 
amendment to the same clause to which the Sena- 
tor from Ohio moved his. I move to strike out the 
words ‘¢ which was superseded by,” and to insert 
in their place “which is inconsistent with.” 
The clause will then provide that the Constitution 
and laws not locally inapplicable shall have the 
same force in the Territory as elsewhere, except 
the 8th section of the Missouri act, “ which is in- 
consistent with the principles of the legislation of 
1850, commonly called the compromise measures, 
and is hereby declared inoperative.” This is the 
express idea conveyed by the original words, but 
I prefer to make it plainer. 

Mr. CASS. Mr. President, Į am glad that the 
from Hlinois has moved this 
t will enable me to explain 
oted for the amendment of the 
Ohio, and against the clause in the 
pill as it now stands. I shall vote for the amend- 
| ment of the Senator from Ulinois, because it con- 
| -veys my idea; but the present language of the 
clause does not. The clause, as it now stands. 


my position. 
Senator from 
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asserts that the principles of the compromise meas- 
ures of 1850 superseded the compromise of 1820, 
and is therefore inoperative. Now, I consider this 
an entire logical fallacy, and I have so explained 
to the honorable Senator from Ilinois, [Mr. Dove- 
uas.]: The principle of the compromise of 1850 
does not supersede the compromise of 1820. It is 
not superseded at all, as a legal question. Theac- 
tion of. Congress ig required before it can be super- 
seded, If a principle is established a law to-day— 
to. wit: that whites shall vote in a Territory, and 
you establish the principle to-morrow that blacks 
shall vote in another Territory, you furnish a mo- 
tive for the legislation, on the ground of wisdom 
and consistency, to adhere to it and carry out 
your principle; but you do not supersede the other; 
there is no, superseding about it. Therefore, | 
wished to put out of the clause the provision say- 
ing that the principles of the compromise meas- 
ures of 1850 superseded the compromise of 1820. 
Now, the honorable Senator has put it upon such 
grounds that I can support it. Ido believe that 
the principle of the compromise measures of 1850 
is inconsistent with the continuance of the com- 
promise of 1820; but I could not vote for the other 
declaration, for the simple reason which I men- 
tioned; thatit led, in my mind, to a logical fallacy. 
To express my idea in a word, T would prefer that 
the Senator should say, in express terms, that the 
compromise of 1820 is declared null and void, 
That would be plain and unequivocal. 

Mr. BADGER. It seems. to me that there is 
some logical inaccuracy in the position of the hon- 
orable Senator from Michigan. He admits, if I 
understand him aright, that the legislation of 
1850 was inconsistent with the Missouri compro- 
mise of 1820. If inconsistent with it, it certainly 
supersedes it; yet he says he is unwilling to vote 
for the declaration that it supersedes it, but he is 
willing to vote for a declaration that it is incon- 
sistent with it. ; 

Mr. CASS. I do not consider it as any logical 
error, on my part, for this simple reason: The 
former act is not superseded at all, but is incon- 
sistent with the latter, and the principle of the 
latter act now requires that the Legislature should 
carry out its latest action and be consistent. 
Nothing is superseded until there is some action 
by the Legislature. Legislative action is wanted, 
and the principles of the action of 1850 furnish 
the motive. 

Mr. BADGER. Why, Mr. President, either 
the legislation of 1850 is consistent with the legis- 
lation of 1820, or itis not. If it is consistent with 
it, then it has no effect upon it. If the latter is 
inconsistent with the former, then the latter, being 
the latest act of legislation, succeeds the former, 
and overrides and annuls it. Ido not mention this 
in any disposition to raisea question of this nature, 
but I would suggest to the Senator from Ilinois, 
whether it would not be better for him to select 
some term which is free from the objections to 
either of these. Let him say the act of 1820 was 
inappropriate to, or unnecessary, after the legisla- 
tion of 1850. Would it not be better to use some 
term of that kind? 

Mr. CASS. 1 must confess, without recurring 
to that subject at all, that I bhad rather say at once 
that the compromise of 1820 is unconstitutional, 

Mr. BADGER. That is another question. 


Mr. CASS. I believe it is. 
Mr. BADGER. [do not. 
Mr. CASS. I always have believed so; and 


therefore | think it better to say so, if we believe 
so, and I desire upon my vote to say so. I can 
vote forthe amendment now proposed by the Sen- 
ator from Illinois without any difficulty. 

Mr. DOUGLAS. We see that the difference 
here is only a difference as to the appropriate word 
to be used. We all agree in the principle which 
we propose now to establish. As this isa very 
delicate question, and as it is important to ascer- 
tain which is the exact and appropriate word. and 
as either of the phrases now suggested does not 
exactly suit my idea, £ wish to take a little time to 
consult as to which word best suits the members 
of the Senate, to carry out the idea which we are 
intending to put into practical operation by this 
bill. If any one is ready to address the Senate 
to-morrow, he can now obtain the floor; other- 
wise I shall move that the Senate adjourn, with a 
view of proceeding to vote to-morrow morning 
upon this question; but I shall myself respond to 
such attacks as have been made upon the bill. If 


any other gentleman proposes to take the floor, I 
prefer that he should do so now, in order that we 
may know who is entitled to it in the morning. 

Mr. HUNTER. I rise to suggest to the Sen- 
ator from Illinois that he should postpone his 
motion to adjourn until we can take up, by general 
consent, a bill of the Senate which has come back 
from the House, in rejation to the mode of paying 
the members of the Senate. I ask the genera! con- 
sent of the Senate to take up that bill now. 

Mr. BADGER. Let it stand until to-morrow. 

The PRESIDING OFFICER. It will require 
the unanimous consent to proceed with that bill at 
this time. 

Mr. WALKER. For the purpose mentioned 
by the Senator from Virginia, [ move to postpone 
the further consideration of the bill until to-mor- 
row. It will then come up at one o’clock as the 
special order. 

Mr. BADGER. I wish to say, before the 
question is taken upon that motion, in reply to 
the suggestion of the Senator from Illinois, that it 
shall be with the understanding that the question 
on the passage of the bill shall be taken to-mor- 
row, that whatever other gentlemen may do, I 
shall desire to make some remarks upon the sub- 


ject under consideration. 


Mr. STUART. 1 will ask the leave of the 
Senate to make a remark—not that 1 am not sat- 
isfied with the vote which I have given, because I 
always intend to vote so that it shall not need ex- 
planation; butas it has been suggested that there 
is no difference between declaring that the legisla- 
tion of 1850 is inconsistent with the legislation of 
1820 upon this subject, and in declaring that that 
of 1850 superseded that of 1820, I wish to sug- 
gest adifference which I think most clearly exists. 
The compromise of 1820 was in reference to all 
the territory received under a particular authority, 
lying north of 36° 30’. Now that legislation can- 
not be superseded by any other legislation that 
does not refer to the very same subject—that pre- 
cise territory. But in principle, the legislation of 
1850 may be inconsistent with it. ‘That isto say, 
the compromise measures of 1850 are generally 
understood to leave the question of local legislation 
to the people occupying the Territory. In another 
respect that legislation declares that States, when 
formed out of the territories therein legislated upon, 
may come into this Union with or without slavery, 
as the people forming the constitution may wish 
and declare. In principle, therefore, thisis differ- 
ent legislation from that which excludes, by an 
act of Congess, slavery north of a certain line of 
latitude; but itno more supersedes it than Con- 
gress would supersede a law passed for the State 
of Ohio, by passing another different in principle 
for the State of North Carolina. The words are 
different. The meaning is different. To super- 
sede an act is to render it inoperative—to substi- 
tute something else in its stead, acting upon the 
same subject, and not upon a subject that is entirely 
different. 

All | have now intended to do is simply to fur- 
nish a reason for the vote I have given; and that I 
should not have done, if reasons had not been as- 
signed elsewhere, and a commentary been made 
upon them by the honorable Senator from North 
Carolina. 

Mr. DOUGLAS. I do not deem it very im- 
portant to continue the discussion on this point, 
after the notice which F have given, that I shall 
modify the words so as to meet the objection that 
Senators make as to the meaning of the words 
‘superseded by” and ‘inconsistent with.” I 
think the Senator from North Carolina has made 
that point so clear as to render it unnecessary to 
say much upon the subject. The whole argument 
on this point rests on this mistake: It is supposed 
that we contend that the Missouri compromise 
was superseded by the enactmentof theacts of 1850. 
I say it was superseded by the principles of those 
acts. How? The compromise of 1820 rested on 
the principle of a geographical line, north of which 
there was to be no slavery, and south of it there 
might be. The compromise of 1850 obliterated 
the line, and rested upon the principle that the peo- 
ple should do as they pleased on both sides of the 
line, and come in the Union with or without sla- 
very, as they pleased. It was on that idea that a 
principle was substituted for a geographical line. 
if it was, I supposed it should be declared; and it 
was to obviate any technical exception upon that 
word-—I think it ivan appropriate one—that Í pro- 


pose to modify it, in order to make it clear what 
we do mean—that is, that in all territorial organ- 
izations hereafter we shall organize them on the 
principle that. the people are to do as they please, 
subject only to the Constitution of the United 
States. I can prepare an amendment that will ex- 
press that idea so clearly that our friends will all 
be satisfied. 

Mr. CASS. I will read from the Dictionary: 

“ Supersede. [Super and sedeo, to set.] Literally, to 
set above; hence to make void, inefficacious, or useless, by 
a superior power, by coming in place of; to set aside; to 
render unnecessary ; to suspend.” 

I take it the act of superseding does itself de- 
stroy something else. Therefore | repeat to my hon- 
orable friends from North Carolina and Illinois, 
that the. establishment of a principle, as my col- 
league has said, on one subject, does not super- 
sede an existing one on another. 

Mr. BADGER. l think it is impossible for 
my excellent friend from Michigan, even with the 
assistance of his colleague, and the Dictionary 
thrown in, tosustain his position. Either these laws 
relate to the same subject, or they donot. If they 
do, the maxim of law isclear and unmistakable that 
a subsequent. law, inconsistent with prior laws, 
repeals them. That is clear beyond all dispute; 
and if they do not relate to the same subject, then 
the latter neither supersedes nor is inconsistent 
with the former. There may be a propriety in 
making a new law to confer, in relation to one 
subject, to what has been deWared by another law 
in relation to another subject. But the very mo- 
ment you introduce a provision in which either 
the law. or the doctrine of the law passed to-day 
is inconsistent with the law or the doctrine of the 
law passed yesterday, the later law necessarily 
supersedes the one passed previously. Of that I 
think there can be no question. 

Mr. CASS. I cannot let the honorable Senator 
off yet. I deny in toto his assumption. 

Mr. BADGER. You are mistaken; you are to 
get off. [Laughter] 

Mr. CASS. To illustrate the matter by a given 
case, I say if you pass a law, and establish a Ter- 
ritory to-day where blacks are to vote, and a law 
existed yesterday that whites only should vote 
in other territories, the principle black to-day does 
not supersede the principle white of yesterday, 
without positive legislation. 

Mr. BADGER. That is clear enough, if they 
are not inconsistent; if inconsistent it does. 

Mr. CASS. What makes any principle incon- 
sistent, but the application of a different one by 
the Legislature? and that would bea ground for 
appealing to the consistency of the Legislature to 
establish a new law. All that I maintain is, that 
the principle established by one law cannot annul 
the positive enactments of a former law. If, in 
this case, the former is in fact superseded by the 
latter, what is the use of declaring the former in- 
operative? Ifit is superseded and rendered inop- 
erative, why do you not stop there? 

Mr. HUNTER. I hope the question will be 
put on the motion to postpone. 

Mr. BADGER Ihope my friend will not en- 
deavor to supersede us. [Laughter] Let us under- 
stand what the motion is first. 

The PRESIDING OFFICER. The motion 
is to postpone the further consideration of the bill 
until to-morrow, * 

Mr. BADGER. My friend from Michigan has 
suggested that he will not let me off. Why, he has 
entirely mistaken this question. It was a ques on 
whether I would let him off [laughter] for aer- 

ring that he would vote against one amendment, 
and for another upon a distinction that involved no 
sort of difference. Thatis the point of the matter. 
.Mr. BUTLER. Where is Crabbe’s Syno- 
nymes? That may settle the matter. 

Mr. STUART. 1 beg leave to say to the hon- 
orable Senator from North Carolina that 1 hone 
he will not speak of me as coming to the aid of 
my distinguished colleague. 

Mr. BADGER. I thought you did; and I 
thought he needed it. 

Mr. STUART. I am inclined to think that 
the country is of opinion that he does not need 
any assistance from anybody, and especially not 
from me. Nor, sir, am I disposed to undertake a 
system of tactics that shall change the issue. I 
rose on my own account, not to aid my colleague. 
The issue is the one which I stated —whether the 


legislation of 1820 is “ superseded,” to take the 
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Senator’s own words, or rendered inoperative on 
account ofthe legislation of 1850. And now, sir, 
to test the sincerity of the Senator’s statement—I 
do not mean the sincerity in his mind, as a moral 
assertion, but as a legal assertion—let us, if that 
be so, strike the provision out of the bill, and see 
whether it will be decided by the adjudication of 
the courts of the country that the general legisla- 
tion of 1850 repeals or annuls, to use the Senator’s 
words, the legislation of 1820. We will meet 
him there—or | will; I speak for myself. I will 
meet him there, and with perfect contentment. 

I ask the Senator, as a lawyer, distinguished as 
he is, if a client were to apply to him asking the 
the question, whether since the legislation of 1850, 
in his opinion, he could safely hold his slaves in 
the Territory of Nebraska in defiance of the law 
of 1820, he would advise him that he could? The 
Senator will understand me, not taking anything 
into consideration other than the legislation of 
1850, the naked question is presented to him: 
“ Do the compromise measures of 1850, by their 
effect, so modify the law of 1820 that I can hold 
my property in slaves within the Territory of Ne- 
braska?’?’ Would the Senator give that opinion? 
Ifso, I am mistaken, entirely mistaken, in saying 
that there is any difference between using the lan- 
guage that the legislation of 1850 supersedes that 
of 1820, and using the other language that it is 
inconsistent in principle with it. My idea is, that 
that of 1820 is applied to one subject, that of 1850 
to another subject, to wit, other territories. 

Mr. BADGER. Mr. President, the honorable 
Senator has himself entirely shifted the issue. I 
have expressed no opinion whether the legislations 

- of the two periods are inconsistent with each other, 
or whether the latter supersedes the former or 
not I have said nothing upon the subject; there- 
fore the case which is put to me does not affect 
my position at all. My position is this: If the 
legisiation of one period applied to one subject, 
and the legislation of another period applied to 
another subject, then there can be neither incon- 
sistency nor supersession. If they apply to the 
same subject, then if there be inconsistency, there 
is supersession. 

Mr. STUART. No doubt of it. 

Mr. BADGER. Therefore [ said that my 
honorable friend from Michigan—if he will allow 
me to call him so—who is willing to vote fora 
prohibition declaring them to be inconsistent, and 
not for a provision declaring the one to supersede 
the other, made a mistake; but whether there is 

“any inconsistency, or whether the one supersedes 
the other or not, L have yet given no opinion, and 
do not now mean to give any, because it is not 
involved in the question. 

The motion to postpone the further considera- 
tion of the bill until to-morrow was agreed to. 

SENATE CONTINGENT FUND. 

The Senate proceeded to consider the message 
from, the House announcing that they had re- 
ceded from their Ist, 3d, 4th, 5th, and 7th amend- 
ments; agreed to the amendment of the Senate to 
their 6th amendment, and insisted upon their 2d 
amendment to the bill ‘to regulate the disburse- 
ment of the contingent fund of the Senate, and for 
other purposes. ”’ i 

Mr. HUNTER. I move that the Senate recede 
from its disagreement to the amendment on which 
the House insists. g 

Mr. BADGER. I desire to know, before we 
vote on that question, what we are to recede from. 
Will the Senator explain it? 

Mr. HUNTER. 1 propose to recede from our 
disarreement to the amendment striking out the 
41,000 compensation to the Secretary of the 
Senate. 

Mr. BADGER. Shall we recede from that? I 
move.that the Senate do now adjourn. 

The motion was agreed to; and 

The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monvay, February 6, 1854. 
The House met at twelve o’clock, m. Prayer 
by Rev. Wituiam H. MILBURN. 
The Journal of Friday was read and approved. 


The SPEAKER laid before the House a com- 
munication from the Treasury Department, con- 
taining a copy of a letter addressed to the Depart- 
ment by the Hon. John W. Davis, Governor of 


Oregon Territory, and the papers therein referred 
to; the object. of it being to obtain from Congress 
a further appropriation to defray expenses incurred 
in the prosecution of the Cayuse war, inthe years 
1847 and 1848, prior to the organization of a ter- 
ritorial government. Also, a communication of 
the Comptroller of the Treasury, to whom those 
papers had been referred for examination, em- 
racing a statement of appropriations and pay- 
ments made on account of said expenses. 
On motion by Mr. HOUSTON, it was ordered 
to lie on the table, and be printed. 


Mr. STEPHENS, of Georgia, asked and ob- 
tained the unanimous consent of the House to 
introduce a resolution; which was read, consid- 
ered, and agreed to: 


Resolved, That the President of the United States be re- 
quested to communicate to thë House, if he deems it not 
incompatible with the public interest, all the official cor- 
reapondence of Hon. Humphrey Marshall, late Commis- 
sioner to China, with the State Department. 


SAFETY OF THE UNITED STATES MAILS. 

The SPEAKER. The first business before 
the body is a motion to reconsider a vote by 
which the bill, which will be read by the Clerk, 
was committed to the Committee of the Whole 
on the state of the Union. : 

The bill was reported by its title, as follows: 
“A bill to secure the safe transmission of the 
United States mails upon railroads.” 

Mr. HOUSTON. My object in rising is to 
ask the House this morning to take up the bill of 
the Senate in relation to their pay and mileage, 
and dispose of it in some way or other. There is 
only a very simple point of difference pending be- 
tween the two Houses, the consideration of which, 
{ am sure, will not consume five minutes. 

Mr. OLDS. [ask that the bill in relation to 
the mails go over for the present, by unanimous 
consent, 

No objection being madey‘he bill was laid aside 
for the present. 


CONTINGENT FUND OF THE SENATE. 

Mr. HOUSTON. I now ask the House to take 
up the bill to which I referred. 

The SPEAKER. If there be no objection the 
bill will be taken up. The Chair hears no ob- 
jection, and the Clerk will report the bill. 

The title of the bill was then read by the Clerk, 
as follows: 

«An act to regulate the disbursement of the 
contingent fund of the Senate, and for other pur- 
poses.”? 

{A message was here received from the Senate, 
informing the House that they had passed House 
bill for the relief of William Blake; that they had 
also passed sundry other bills, and requesting the 
concurrence of the House therein.]} 
| The SPEAKER. The amendments proposed 

by the Senate to the bill now before the House 
| will be read by the Clerk. 


| Resolved, That the Senate disagree to all the amend- 
| ments of the House of Representatives to the foregoing 
| bill, except the sixth amendment, and agree to the said 
| sixth amendment, so far as to strike out all after the enact- 
| ing clause of the third section, and insert in lieu thereof 
| the following: 

i Ppatit shall be the duty of the said Secretary of the 
Senate to deposit the moneys aforesaid, which may come 
! into his hands, with the depositary which may be designated 
by the Secretary of the Treasury for other disbursing offi- 
cers in the cily of Washington, and all payments on account 
ofthe pay and mileage of members of the Senate, and all 
payments of their officers, and for the contingent expenses 
of the Senate, shall be by drafts drawn by the Secretary on 
said depositary.” 

Mr. BRECKINRIDGE. There is no neces- 
sity, I suppose, to refer this bill, When it came 
originally from the Senate there were three features 
which were unacceptable to the House. One of 
them made the Secretary of the Senate the dis- 
bursing officer in regard to the contingent fund of 
the Senate, and fixed his compensation over and 
| above his salary as Clerk at $1,000 a year. 

The second feature provided that when the 
vouchers of the Secretary of the Senate for dis- 
| bursing the contingent fund had been passed by 
| the Committee to Audit and Control the Contingent 
| 
i 
| 


| Expenses of the Senate, they should be conclusive 
: upon all the officers of the Treasury Department. 
suppose, the 


The third. feature authorized, as 


| Secretary of the Senate to withdraw the contin- |i 


| gent fund of the Senate from the Treasury De- 
| partment, and deposit it wherever he chose, with 
i bankers or brokers. 


The firstamendment was then read, as follows: |; 


|| of this House. 


The bill, as it-comes to us now from the. Senate, 
leaves the bill in this form: that the Secretary of 
the Senate is made a disbursing officer to, disburse 
the contingent fund, and his salary. is fixed -at 
$1,000.. It is settled, if this bill passes in its 
present form, that the passing the vouchers of the 
Secretary of the Senate by the Senate: committee 
is not conclusive upon the officers of the Treasury. 
Department. It is provided, also; that the contin- 
gent fund shall. be deposited by the Secretary of 
the Senate with the depositary selected by. the 
Secretary of the Treasury for other disbursing 
officers in the city of Washington. 

The effect of the bill, if it passes, will be to give 
the sanction of both Houses of Congress to. what 
we regard as the proper construction of the Inde- 
pendent Treasury, and to establish the fact, that 
the vouchers for the disbursement of the contin- 
gent fund of the Senate must undergo the. same 
ordeal as other vouchers; and will substitute law 
for usage, and place this whole business under the 
authority of legislative enactment. 

The House. have.therefore succeeded in both 
their amendmentsin which a principle is involved; 
and it would seem proper that we should yield the 
$1,000 additional salary to the Senate, and let the 
bill become a law. That, I believe, is a fair. ex- 
planation of the matter, and I will detain: the 
House no longer. ` : 

Mr. MACE obtained the floor, 

Mr. JONES, of Tennessee. I ask the gentle- 
man to yield long enough to have the bill read as 
it will stand if the House agree to the proposition 
of the Senate. 

Mr. MACE. 
for that purpose. 

The bill, as it comes from the Senate, was then 
read through by the Clerk. . 7 

Mr. MACE, I have but very few remarks to 
make in relation to the provisions of the bill, as it 
is now presented to the House. [ will say, in the 
outset, that my friend from Kentucky (Mr. BRECK- 
inRIDGE] has fairly stated the provisions of the bill; 
and the only question now presented for the con- 
sideration of the House, in my opinion, is whether 
we will allow the Secretary of the Senate an addi- 
tional salary of $1,000. i . 

Now, it must be known to every: member, of 
the House that the present pay of that officer. is 
$3,000 per annum, and I believe he has enjoyed’ 
that salary ever since 1827. He. receives, theny 
under the law, as itnow stands, the sum of $3,000 
per annum—the same that we pay our bureau 
officers, and the same that we pay the Clerk of this 
House. 

Now, I ask if it is the intention of the House to 
allow this officer the additional salary of $1,000— 
making his compensation in all ¢4,000 per annum 
—why you do not extend the same provision to 
the Clerk of this House, who has twice as onerous 
duties to perform, and make his salary $4,000 per 
| annum? 

l understand that he has a clerk under him 
whose duty it is to disburse the mileage pay and 
; contingent fund; and that that clerk receives a 
| salary of $1,500. He has also been provided with 
| all the clerks that he has ever called for, at salaries 
| larger, perhaps, than those which the assistant 
| clerks of this House receive. 

Now, then, I take it that it is unjust, and setting 
a bad precedent, to allow the Secretary of the Sen- 
| ate $4,000 a year. It is more pay than he ought 
| to have, making his salary $1,000 more than, the 
salaries of the heads of bureaus, and of the Clerk: 
It is suggested to me-that he also 
| gets the extra compensation which we allow, at the 
close of every session in addition to that, and [ 
| suppose that he does. T content myself now with 
simply saying, that all I desire is, that the yeas and 
nays may be called upon that proposition, in order, 
that we may see who is disposed to give this addi- 
tional $1,000 to the Secretary of the Senate. 

Mr. JONES, of Tennessee. Weare nowabou 
to vote on receding from our amendments. E 
; The SPEAKER. The question is on agreeing 
i to the amendment of the Senate to the third sec- 
i tion of the bill. i 
Mr. HAMILTON. On that I call for the yeas 


and nays. 


i 
| 
i Mr, JONES. Will not the question be first 
i 
| 


I have no objection to yielding 


upon receding from our amendments ? 
The SPEAKER. Thegentlemanisright. The 


; question will first be upon receding from theamend- 
| ments of the House. 
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Mr: JONES. The Senate have nonconcurred 


in the amendment of the House to the first section 
of the bill.. The question will first be, whether the 
House will recede from that amendment or not. 

The SPEAKER. That is the parliamentary 
mode of putting the question. 

Mr. HOUSTON. There is one amendment 
made by the Senate which I regard as of vast im- 
portance, and [ hope the House will vote upon it 
by itself; F mean that one which requires the dis- 
bursing officer created. by this bill to make his 
deposits under the direction of the Secretary of the 
Treasury. 
the law, and I am: satisfied. that there is no objec- 
tion to it here. 
that amendment to the one that gives additional 
salary to the Secretary of the Senate, as it would 


thereby be endangered, and 1 regard it as vital to | 


the Jaw itself, 

The SPEAKER. The question is on receding 
from the following amendment proposed by the 
House to the bill of the Senate: In the first sec- 
tion, strike out the words: “and officers, and for 
contingent expenses.” 


Mr. JONES. The House proposed to strike 


out those words; the Senate have non-concurred 
in that amendment. 

Mr. HOUSTON. The effect of that amend- 
ment of the House was to separate the contingent 
fund of the Senate from their pay and mileage. 


The House, by receding from that amendment, will | 


make the Secretary of the Senate the disbursing 
officer for both those funds, and I do not think 
that is objectionable. We do not want the yeas 
and nays on it. 

The SPEAKER. The Chair apprehends that 
the yeas and nays were demanded only on the 
amendment in relation to the salary of the Secre- 
tary of the Senate. 

Mr. HAMILTON. Thatis the proposition on 
which I demanded the yeas and nays. 

The SPEAKER. If there be no objection, the 
question will be taken without the yeas and nays 
upon the other amendments. 

The question was then taken on receding from 
the first amendment of the House, and it was 
agreed to. 

The question then recurred on receding from the 
following amendment of the House: 


“ Strike out the following words from the eleventh sec- 
tion: ‘And shall be allowed the sum of one thousand dol- 
Jars per annum as compensation over and above his salary 


as Seeretary of the Senate for the duties hereby imposed 3} 


upon him.” 

Mr. OLDS. I move that the House insist upon 
its amendment. The yeas and nays, I believe, 
have already been ordered. 

The SPEAKER. The parliamentary usage 
has been to put the question on receding. 

Mr. TAYLOR, of Ohio. 


what the question is now to be taken. By con- 
sent Task that the section of the bill be read by 
the Clerk, as it is proposed to be amended by the 
House., 

The section of the bill alluded to was read by 
the Clerk, as requested. 


The SPEAKER. The question is upon reced- | 
ing from the amendment of the House, so that | 


those who are in favor of granting the Secretary 
of the Senate the $1,000 additional salary pro- 
posed will vote ‘aye;”’ those opposed ‘ no.” 

[A message in writing was here received from 
the President of the United States, by the hand of 
Sipwey Wessrer, Esq., his Private Secretary.] 

Mr. BRECKINRIDGE. Without detaining 
the House, I-have only to remark this: After a 


very full conference with the Committee on Fi- į 
nance of the Senate, the House committee agreed, : 


as they gave upeverything connected with princi- 
ple in that bill, to allow them, if it be the pleasure 
of the House, to retain the salary of $1,000 for 
their Secretary, for the sake of establishing by law, 
and getting the sanction of both Houses of Con- 
gress, to the points: First, thatthe Auditing Com- 
mittee of the Senate should not pass vouchers, and 
make them conclusive upon officers of the Treas- 
ury Department; and, secondly, to the fact that 
these contingent funds must be kept in the Treas- 
ary of the United States. It strikes me that it 


would be treating the Senate disrespectfully, and | 
with some severity, to refuse to allow the salary, | 


after they have given up the two points which they 
made with so much fervor and vigor. 


I regard that amendment as vital to | 


1 do not want, therefore, to link | 


We, in this part of | 
the Hall, Mr: Speaker, do not understand upon į 


| ment. 


! leu. 


Mr. JONES, of Tennessee. The salary of the 
Secretary of the Senate is now $3,000 per annum. 
That body sent us a bill imposing, as they say, | 
additional duties upon that officer, and proposing, 
in consideration therefor, to increase his salary 
$1,000, and to make it $4,000 instead of $3,000 
per annum. i 
" When the House had this bill under considera- 
tion, it struck out so much of the bill as proposes 
to increase the salary of the Secretary $1,000. 
The bill went back to the Senate. In that amend- 
ment they non-concurred. They now send it to 
us, and the question for the House to vote upon 
now is, whether we will recede from that amend- 
ment or not. Those who are in favor of increas- 
ing the salary of the Secretary of the Senate $1,000 
will vote ‘“aye;” those who are opposed to re- 
ceding, and opposed to giving him that increase of 
salary, will vote “ no,” and they will vote against 
the increase of salary. This is the question at 
present before the House, and no other part of 
this bill is, as I conceive, now before us. 

Mr. WALSH. Inasmuch as the proposition 
was plainly and intelligently stated by the Chair, 
and as there appears to be no new light thrown 
upon the subject, L demand the previous question. 

The previous question was ordered, and the 
main question ordered to be put. : 

The previous question being, ‘* Will the House 
recede from its amendments to the Senate bill? ” it 
was put, and there were—yeas 66, nays 103; as 
follows: 

YEAS—Messrs. Appleton, Thomas H. Bayly, Ball, 
Barksdale, Benson, Benton, Bissell, Breckinridge, Bugg 


2D) 
Campbelli, Chandier, Churchwell, Corwin, Cox, Crocker, 
De Witt, Dickinson, Disney, Dowdell, Dunbar, Edmands, 
Edmundson, Farley, Flagier, Florence, Franklin, Goode, 
Goodrich, Greenwood, Aaron Harlan, Harrison, Haven, 
Hill, Howe, Hunt, Kerr, Lindley, McDougall, NeNair, 


Macy, Maxwell, Mayall, John G. Miller, Mordecai Oliver, |] 


Peckham, Pennington, Phillips, Powell, Pringle, Ready, | 
Riddle, David Ritchie, Sapp, Samuel A. Smith, Richard 
H. Stanton, Alexander Hy Stephens, Straub, Jolin L. Tay- 
lor, Upham, Vail, Walbridag, Elia B. Washburne, Israel | 
Washburn, Tappan Wentwerth, and Dan’! B. Wright—66, 
NAYS—Messrs. Aiken, James C. Allen, Willis Allen, 
Ashe, Belcher, Bennett, Bliss, Boyce, Brooks, Carpen- | 
ter, Chamberlain, Chastain, Chrisman, Clark, Clingman, | 
Cobb, Colquitt, Cook, Craige, Cullom, Curtis, Cutting, 
John G. Davis, Thomas Davis, Dawson, Dent, Dick, Druin, | 
Dunham, Edgerton, Ellison, English, Faulkner, Fenton, | 
Fuller, Gamble, Giddings, Green, Grow, Hamilton, Andrew | 
J. Harjan, Sampson W., Harris, Hastings, Hendricks, Hib- 
bard, Johnson, Daniel T, Jones, George W., Jones, Roland 
Jones, Kittredge, Knox, Kurtz, Lamb, Letcher, Lilly, 
Lindsley, McCulloch, Macdonald, MeMultin, McQueen, | 
Mace, Matieson, Middleswarth, Millsou, Morgan, Morrison, 
Murray, Nichols, Norton, Olds, Andrew Oliver, Peck, John 


Perkins, Puryear, Thomas Ritchey, Robbins, Ruffin, Rus- || 
sell, Sabin, Sage, Seward, Seymour, Shaw, Simmons, |) 


Skelton, Gerrit Smith, William R. Smith, George W. 
Smyth, Snodgrass, Hestor L. Stevens, Stratton, Andrew 


Stuart, John J. Taytor, Thurston, Tracy, Trout, Vansant, |) 


Wade, Walker, Walsh, Wells, Whiceler, and Witte—103. | 
So the House refused to recede from its amend- 


Mr. DISNEY. There is upon the Speaker’s 


table a railroad bill from the Senate, which I de- 


sire to have taken up, and referred to the Commit- |, 


tee on Public Lands. i 

The SPEAKER. The Chair would remark to ʻ; 
the gentleman that there are other amendments to |! 
the pending bill yet to be acted upon. ji 


Mr. HAMILTON. I move to reconsider the || 
vote by which the House refused to recede from |! 


l 


The question: being put, ‘© Will the House re- 
cede from its amendment?’’ it was decided in the . 
affirmative. 

The next amendment reported was as follows: 


t Tnsert after the words ‘by the, in the twenty-third line, 
the word ¢ first;? and, also, after the word ‘the,’ in line 
twenty-nine, the word ‘ first? >? 


Mr. HOUSTON. There are two amendments 
of precisely the same character. The dill, as it 
came from the Senate, says that the bond shall be 
taken by the Comptroller of the Treasury. Upon 
the recommendation of the Committee of Ways 
and Means, the House amended the bill so as to 
say the bond should be taken by the First Comp- 
troller. In aconference with some of the Senators 
who have examined this subject, they say that 
the law, of which this is a copy, used the word 
“ comptroller ? without saying which one, and 
the construction has always been that it meant 
First Comptroller. H the House yield the amend- 
ments which they made, in this respect, it will 
leave the matter as it stands under the construc- 
tion to which I have referred. 

The question being put, ‘‘ Will the House recede 
from its amendments?” it was decided in the 
affirmative. 

Mr. HOUSTON, There is still another amend- 
ment, in the shape of an additional section. The 
Senate had a third section. to the bill, which ex- 
empted their accounts from being audited at the 
Treasury Department. The House struck out 
that third section. Upon the return of the bill to 
the Senate, the Senate agreed to that amendment 
of the House, thereby yielding the third section, 
but they have agreed to our amendment with an 
amendment. They propose to put in the place of 
the third. section, which we struck out, the section 
which, is before the Clerk, and which I desire to 
have read. 

The third section was then read, ag inserted ina 


| preceding part of the proceedings. 


the 
the 


The question was taken upon agreeing to 
Senate amendment, and it was decided in 


‘| affirmative. 


The title was then amended, so as to read: 

“To constitute the Secretary of the Senate a disbursing 
officer for the purpose therein mentioned.” 

Mr. DISNEY. I ask leave of the House to 
take up a railroad bill, for the purpose of referring 
it to the Committee on Public Lands. 

Mr. JONES, of Tennessee. I object. 

Mr. HOUSTON. I move that the rules of the 
House be suspended, and that the House resolve 
itself into the Committee of the Whole on the” 
state of the Union. 

Mr. BISSELL. 
consent to that. 

(Mr. GREEN, from the Committee on Enrolled 


I hope the House will not 


| Bills, reported, as correctly enrolled, House bill of 
| the following titie: 


“An act giving further time for satisfying claims 
for bounty lands, and for other purposes;’? which 
thereupon received the signature of the Speaker.] 

The question was then taken upon Mr. Hous- 
Ton’s motion to suspend the rules, and there 
were—ayes 56, noes not counted, 

So the House refused to suspend the rules. 

THE SAN FRANCISCO. 
Mr.CHANDLER. [ask the unanimous con- 


its amendment, and that the motion to reconsider || sent of the House to make a joint report relative 


be laid upon the table. 
The question was taken upon the latter motion, 
and it was agreed to. 


qt 
i 


to the bill. 


Mr. HOUSTON, Thereare other amendments 
The SPEAKER. The Clerk will report the | 


next amendment, 
The amendment was read, as follows: 


Strike out the words ‘in lieu of, and insert instead 
thereof the words ‘ in addition to.? ” 


_ Mr. HOUSTON. The amendment just reported 
is found in the first part of the second section of 


the bill, where the Committee of Waysand Means, | 


say, ‘‘In lieu of the bond heretofore given, he 
shall give, &c.”” t 
ttin heu” and instead thereof inserted “in addi- 
tion to.” The Senate nonconcurred 
amendment, and proposed to retain the words ‘in 
” The Senate have added a third section, 
which requires the Secretary of the Senate to de- 
posit his funds under the direct control of the 
Secretary of the ‘l'reasury, and thereby obviates, 
as | think, the difficulty which the House amend- 
ment was intended to meet. 


The House struck out the words |} 


ii to the rescue of the sufferers on board of the San 
| Francisco. 


Mr. DAVIS, of Indiana. I object, and call for 
| the regular order of business, 
| Tbe SPEAKER. Reports are in order from 
' the Committee on the Post Office and Post Roads. 
Mr. OLDS. The Committee on the Post Office 
i and Post Roads have instructed me to report the 
;| following bill 
i Mr. CHANDLER. I was about to ask a sus- 
| pension of the rules, to allow me to present the 
ii report I have indicated. 
| The SPEAKER. It is in order for the gentle- 
i| man to make that motion. 


Mr. OLDS, Will that motion be in order until 
the report of the Committee on the Post Oficeand 
Post Roads is disposed of? 

The SPEAKER. The gentleman from Penn- 


| Sylvania [Mr. Cuanpier] had not yielded the 
| foor. 


Mr. CHANDLER. There is a report, of some 
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length, which I desire read, in connection with the 
resolutions. i 

Mr. HUNT. Iask for the reading of the re- 
port, and I believe there will be but one heart and 
one mind in the matter. 

The joint resolution was read by the Clerk, as 
follows: j 
Joint Resolution manifesting the sense of Congress towards 


the officers and seamen of the vessels and others engaged | 
in the rescue of the officers and soldiers of the Army, the | 


passengers, and the officers and crew of the steamship 

San Franeigco; from perishing with the wreck of that 

vessel. 

Resolver by the Senate and House of Representatives of 
the United States of America in Congress assembled, That 
the President of the United States be requested to procure 
three valuable gold medals, with suitable devices, one to be 


presented to Captain Creighton, of the ship Three Bells, of | 


Glasgow; one to Captain. Low, of the bark Kilby, of Bos- 
ton; and one to Captain Stouffer, of the ship Antarctic, as 
testimonials of national gratitude for their gallant conduct 


in rescuing about five hundred Americans from the wreck | 


ofthe steamship San Francisco ; and that the cost of the 


same be paid out of any money in the Treasury not other- | 


wise appropriated. 


See. 2. Resolved, That a sum notexceeding $109,000 is | 


hereby appropriated, out of any money in the Treasury not 
otherwise appropriated, to enable the President to reward, 
in such manner as he may deem most appropriate, the of- 
ficers and crews of those vessels that aided in the rescue of 
the survivors of said wreck, and such other persons as dis 


tinguished themselves by offices of humanity and heroism | 


on that oceasion; the reward to be proportionate to the na- 


ture of the efforts made, and the merit of the services ren- | 


dered, so far as the same can be ascertained. 


Mr. CHANDLER. Now read the report. 


The Cierk was proceeding to read the report, | 


as follows: 

The joint committee of the Senate and House of Repre- 
sentatives, to whom was referred the resolution of the 
Senate and House of Representatives “ to inquire and re- 


port in what form the acknowledgment of Congress may | 

be most appropriately expressed ta those benevolent and į 
Pproy p a 

courageous men who, under Providence, were the means | 


of rescuing from death so many citizeus of this Republic,” | 


have had the same under consideration, and submit to the 
respective Houses the following report: 


‘fhe steamship San Francisco, the property of the Pacific | 


Mail Steamship Company, of New York, was chartered by 


the War Department to convey United States troops and | 


unititary stores to California, via Cape Horn. 


She jeft New York on the 22d December, 1853, having | 


onboard, in addition to the crew of the vessel], the third 
regiment of United States artillery, and several passengers, 
among whom was a number of women and children; in 
all about eight hundred souls. 

On the night of the 23d she encountered a severe storm, ` 
which readered her wholly unmanageable. On the morn- 
ing of the 24th she was struck by a violent wave, which 
shattered her quarter deck, her hurricane- deck, and ear- 
ried away her upper saloon, and all the officers, soldiers, 
and passengers who had taken shelter in it from the storm, 


amounting to about two hundred in number. The vessel : 
was very seriously damaged by this terrible shock, and | 


continued afterwards to leak so badly that it required the | 


utmost efforts of all on board to keep her afloat. 
same day, and soon after this dreadful occurrence, she 


spoke the brig Napoleon, of Portland. The captain of this | 


brig promised to lie by her, but was separated from her 
during the night. The next day, the 26th, the San Fran- 
eisen spoke the brig Maria, of Liverpool. Tbe captain of 
the Maria also promised to lie by her, but the night sep- 
arated the vessels. 

On the 27th, the bark Kilby, of Boston, Captain Low, 
hove in sight. This vessel had suffered much in the storm 
that wrecked the San Francisco. She was short ef provis- 
jons and water, and leaking badly, yet her captain prom- 
jsed to stand by the wreck, which promise he faithfully 
kept through the night. The next day, the 28th, upwards 
of one-hundred persons, men, women, and children, were 
transferred from the San Francisco to the Kilby. This 
operation was arrested by the increase of the gale at night, 
butit was intended to be resumed the next day, unti! all 
should be remaved from the wreck; the storm, however, 
jnereasing with the night, the vessels were unavoidably 
separated. The Kilby cruised in search of the wreck for 
some time, until her own crippled and disabled condition 
compelted her to abandon the search, and provide for her 
own safely. Tt was fu 
tered great difficulties in getting safely into port. , 

On the Bist, the ship Three Bells, of Glasgow, Captain 
htoa, came in sight, and on learning the condition of the 
pissengers and crew, promised to lie by them and succor 
themat all bazards. ‘This vessel bad suffered severely from 
the storm, was short of provi 
badly that her condition w 
of the Sau Francisco ; but he 
kept his promis 
he lay by the wreck 
having for this purpose to perform the mosts 
ilous maneuvers, passing frequently under the Jee of the 
wreek to cheer and encourage those on board. 

On the 3d of January, 1544, the ship Antarctic, bound 
for Liverpool, fell in with the San Francisco, and gencr- 
ously tendered assistance and suecor to those on board. 
On the 4th and 5ih all the surviving passengers not pre 
viously transferred to the Kilby were removed on board the 
Three Bells and Antarctic. On the 6th, all the officers and 


for several days of storm and danger, 


crew were taken from the wreck, Captain Watkins being °, 


the last man who abandoned the ill-fated vessel. 

The bark Kilby, after struggling with the winds and 
waves for tourtecn days, finally reached within ten miles 
of New York, when a storm arose and she was a rin driven 
tosea. The next day she fell in with the ship Luey 
Thompson, of New York, whose commander, upon learn- 


On the j 


H time, as she afterwards encoun- | 


ons and water, and leaked fo | 
retly less critical than wat | 
allant commander faithfully | 
At the most imminent risk to his vessel, ; 


Kilful and per- ; 


| cers. 


| John L. Taylor, Thurston, Tracy, ‘Trout, Upham, V 


| Washburn, Wells 


ing her. perilous and distressed condition, kindly volun- 
teered to take the passengers on board. This removal was 
immediately effected, and the Luey Thompsen supplied 
the Kilby with provisions and water, of which she stood 
greatly in need. The Lucy Thompson brought these suf- 
fering passengers in safety to New York. 

The Kilby was afterwards found in a helpless condition, 
and was towed into Boston harbor by the steamer City of 
New York. 


The Three Belis arrived safely in New York, but suffi- 


cient time has not yet elapsed to hear of the arrival of the | 


Antarctic at Liverpool, 

The committee are deeply impressed with the generous 
conduct of these gallant men, who aided in rescuing our 
distressed countrymen from the wreck of the San Fran- 
cisco. 

, The commanders of the Three Bells, Kilby, and Antare- 
tic deserve the grateful acknowledgments of the country for 
their humanity and iutrepidity. 

Thanks and praise are especially due to Captain Creigh- 
ton, of the Three Bells, who, for six tempestuous days and 
nights, ina spirit of disinterested humanity, and at the im- 
minent peril of himself and crew, stood by the sinking 
steamer until her gallant commander, who remained the last 
man on board, abandoned the dvomed and deserted vessel. 

Captain Watkins and his officers and crew appear to great 
advantage on this trying occasion. Licutenant Francis 
Key Murray, of the United States Navy, is also entitled to 
especial notice for his humane and valuable services. Praise 
is also due to Surgeon Buel, of the San Francisco, for the 
assiduity with which he attended to the sick and dying 
soldiers after they were separated from their own surgeons. 
Major Wyse and his junior officers deserve great credit for 
their eflicient conduct in the absence of their superior offi- 
Several others, who cannot now be designated by 
name, owing to the imperfect information before the com- 


mittee, are believed also to be entitled to praise and to the | 


thanks of the country. r 
The committee are persuaded that these humane and 
noble services were rendered without any hope or expecta- 


tion of pecuniary compensation; but they are, for that very j 


reason, in the judgment of the committee, entitled not only 
to grateful acknowledgment, but also to some substantial 
reward. 
purpose. 
JAMES SHTELDS, 
Chairman Joint Committee on the part of the Senate. 
JOSEPH R. CHANDLER, 

Chairman Joint Committee on the part of the House. 

Mr. WALSH. I object to the reading of the 
report. > 

Mr. CHANDLER. 
rules for the purpose. 

The SPEAKER.. The motion is already penda 
ing to suspend the rules for the purpose of intro- 
ducing the resolution. 

The question being upon suspending the rules, 

Mr. TAYLOR, of Ohio, demanded a division. 

Mr. JONES, of Tennessee. l] demand the yeas 
and nays. That will be the most effectual division. 

The yeas and nays were ordered. 

The question was then taken, and the result 
was—yeas 9), nays 77; as follows: 

YEAS—Messrs. Appleton, Thomas H, Bayly, Ball, Belch- 
er, Bennett, Benson, Benton, Bliss, Boyce, Bagg,Campbell, 
Carpenter, Caruthers, Chandler, Corwin, Cox, Crocker, 
Dawson, De Witt, Dick, Dickinsou, Disney, Dowdell, Dun- 
bar. 
ler, Florence, Franklin, Gamble, Goodrich, Green, Grow, 
Harrison, Haven, Hill, Howe, Hughes, Runt, Ingersoll. Keitt, 
Kerr, Knox, Kurtz, McCulloch, McNair, Matteson, Meach- 
am, Middleswarth, John G. Miller, Smith Miller, Morgan, 
Norton, Mordecai Oliver, Pennington, John 


I move to suspend the 


Pringle, Puryear, Ready, Riddle, David Ritchie, Robbins, : 
Rogers, Russell, Sabin, Sage, Sapp, Seward, Simmons, H 


Gerrit Smith, Samuel A. Smith, Stratton, Jobn J. Taylor, 
il, 
Vansant, Wade, Walbridge, Blihu B. Wasbburne, fsrael 
Tappan Wentworth, and Yates—99. 


NAYS—Me 


Ashe, Barksdale, Bissel, Becock, Breckinridge 


Se, 


English, Faulkner, Fuller, Goode, Greenwood, Hamilton, 
Andrew J. Harlan, Sampson W. Harris, Hastings, Hen 
dricks, Henn, Houston, Daniel T. Jones, George W 
Jones, Roland Jones, Kittredge, Latham, Letcher, Lill 
Lindsley, Macdonald, McDougall, MeMullin, McQueen, 
Mace, Macy, Mayall, Millson, Morrison, Murray, Nichols, 
Noble, Olds, Andrew Cliver, Orr, Peck, Peckham, Phelps, 
Powell, Preston, Richardson, Thomas Ritchey, Ruffin, Se, 
mour, Shaw, Skelton, Witiam Smith, William R. Smith, 
George W. Smyth, Snodgrass, Hestor L. Stevens, Walker, 
Walsh, Wheeler, and Witte—77. 


So (two thirds not voting in the affirmative) the 
rules were not suspended. 


INTRODUCTION OF BILLS. 

Mr. OLDS, from the Committee on the Post 
Office and Post Roads, introduced the following 
bills; which were severally read a first and second 
time by their titles, referred to the Committee of 
the Whole on the state of the Union, and ordered 
to be printed: 

“ A bill abolishing the present ocean mail steam- 
er service, and authorizing the Postmaster General 


: to relet the same in accordance with the usages 


of the inland mail service, and for other pur- 
oses.” : i ; 
« A bill to modify the nineteenth section of the 


They therefore report a joint resolution for that | 


admands, Edmundson, Everhart, Farley, F euton, Flag- 
3 2 3 D! 


Perkins, | 


. Aiken, James C. Allen, Willis Allen, | 
Brooks, | 
Chamberlain, Chastain, Chrisman, Clark, Cobb, Craige, | 
Cuilom, Jobs G. Davis, Dent, Dunham, Edgerton, Ellison, | 


act of 3d March, 1845, concernin; 
tion of railroad companies.” 

Mr. GOODRICH. I ask the unanimous con- 
sent of the House to introduce a resolution.’ 

Mr. JONES, of Tennessee. I object, and move 
that the rules be suspended, and that the House 
resolve itself into the-Committee of the ‘Whole on 
the state of the Union. Unless we do this, we 
shall have the day spent-in motions: to suspend ` 
the rules. a 5 

Mr. BISSELL. I hope that motion wilt- not 
prevail. ‘There are some important reports which 
the committees of this House should have an op- 
portunity of presenting. 

Mr. JONES. You can make your reports to- 
morrow. 

The question was put; and, u 
there were—ayes 62, noes 70. 

So the House refused to go into the Committee 
of the Whole:on the state of the Union. 

Mr. GOODRICH. I now ask that my resolu- 
tion may be read. 5 

The SPEAKER. The resolution, having been 
objected to in advance, cannot be read, except by 
unanimous consent. i 

Mr. DAVIS, of Indiana. 

Mr. GOODRICH. 
rules, for the 
resolution. : ‘ 

The SPEAKER. The gentleman may make 
that motion, and he has now the right to have the 
resolution read. 

The Clerk then read the resolution, as follows: 

Resolved, That the message from the President of the 
United States of January 24, 1853, with the accompanyiug 
papers, transmitted to this House in answer to a resolution 
of the House of December 27, 1852, on the subject of the 
compensation of certain custom-house officers, be referred 
to the Committee on the Judiciary, with instructions to 
| report thereon by bill or otherwise. 

The question was put, and (two thirds not . 
voting in the affirmative) the rules were not sus- 

ended. Sag 
j Mr. McDOUGALL, from the Committee on 
the Post Office and Post Roads, reported back a 
bill of the following title, with a recommendation: 
that it do pass: f : 

‘<A bill authorizing the President of the United 
States to contract for a semi-monthly mail, by 
steamships, between San Francisco änd some port 
in China.” 

The bill was referred to the Committee of. the 
Whole on the state of the Union, and-ordered to 
be printed. 
| Mr. DAVIS, of Indiana, from the Committee 
for the District of Columbia, made an adverse re- 
| port on the petition of William Wheatley, of the 
District of Columbia; which was ordered to lie 
upon the table, and be printed. f 

Mr. DAVIS, from the same committee, re- 
‘| ported back Senate bill (No. 45) ‘to incorporate 


g the compensa- 


| 
| 
i 
l 
j 
i 
| 
t 


pon a division, 


T object. ; 
I move to. suspend the 
purpose of enabling me to: offer the 


i| the Pioneer Manufacturing Company of George- 
town, District of Columbia,” with a recommend- 
ation that it do pass. 

Mr. D. said: I move that the bill be put upon 
its passage, believing that we can get rid of it now 
in less time than we can at any other time, and 
i that there will be no objection to itif I make a 
brief statement of facts: I ask for the reading of 
the bill. 

The bill was read by the Clerk. 


Mr. DAVIS. I have but a single word to say 
in reference to this bill. In its present shape, I 
regard it as perfectly harmless, So-far as fam 
concerned, I am opposed to corporations on prin- 
ciple; but this one is so properly and carefully 
guarded, that I am ofopinion its operation will be 
perfectly harmless. By a reference to its provis- 
ions, it will be discovered that this corporation is 
| forever prohibited engaging in banking of any 
_kind, in issuing or emitting any kind of paper as 
| a circulating medium; that the stockholders are 
i| made individually liable for its debts; and that 
‘| Congress reserves the power of. changing, modi- 
| fying, or repealing the charter at pleasure. . In this 
i| view of the case,! cannot conceive that there can 
'! be objection to the passage of the bill as reported 
il from the committee. This is all I desire to say. 
i| I now call for the previous question. 

Mr. JONES, of Tennessee. I move that the 
bill be referred to the Committee of the Whole on 
the state of the Union, and be printed, so that we 
| may know and understand what it is. There may 
be some amendment necessary. d 
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for. the previous question was not 


The call 
seconded: i 
Mr. JONES. Inow move that the bill be re- 


ferred to the Committee of the Whole on the state 
of the Union, and be printed. 

The question. was taken, and there were, upon a 
division~-ayes 67, noes not counted. 

So the motion was agreed to. 
.; The SPEAKER. Reports are in order from 
the Committee on the Judiciary. 

On motion by Mr. KERR, it was 


Ordered, That the Committee on the Judiciary, to which 
was referred the petition and.papers of James Morrison 
and others, sureties of G. R. C, Floyd, late Secretary of 
the Terrjtory of Wisconsin, be discharged from the further 
eonsideration thereof, and that the same be referred to the 
Committee on Claims. 


: Mr. CORWIN, from the Committee on Revo- 
lutionary Claims, reported the following bill; 
which was -read a first and second time by its title, 
referred to, the Committee of the Whole House, 
and ordered to be printed: 

“A bill for the relief of the children and heirs 
of Major General Baron De Kalb.” 
On motion. by Mr. LATHAM, it was 


Ordered, That the Committee on Indian Affairs be dis- 
charged from the further consideration of the petition and 
papers of Thomas Ellis, and that the same be referred to 
the Committee on Invalid Pensions. 


On motion by Mr. ORR, it was 


Ordered, That the Committee on Indian Affairs be dis- 
charged from the: further consideration of the petition of 
Joel Henry, Dyer, of Tennessee, asking for compensation 
for services rendered the United States im the war with the 
Seminole Indians, and that the same be referred to the Com- 
mittee on. Military Affairs. 


Mr. BISSELL, from.the Committee on Mili- 
tary Affairs, reported a bill; which was read a first 
and second time by its title, as follows, referred 
to the Committee of the Whole House, and or- 
dered to be printed: 

“ A bill to increase the present military estab- 
lishment of the United States, and, for other pur- 
poses.” P 

Mr. BISSELL, from the same committee, in- 
troduced a bill “to regulate the pay and increase 
the efficiency of the Army of the United States, 
and for other purposes;” which was read the first 
and second time by its title, referred to the Com- 
mittee of the Whole on the state of the Union, 
and ordered to be printed. 

Mr. BISSELL also, from the same committee, 
reported back, without amendment, and with a 
recommendation that it do pass, Senate bill (No. 
17) entitled “An act to reimburse to the Common 
Council of the City of New York the expenses 
made by the first regimentof the New York vol- 
unteers;”? which was referred to a Committee of 
the Whole House, and ordered to be printed. 

Mr. BENTON. 1 desire to report a bill “ grant- 
ing the right of way to the Saint Louis and Iron | 
Mountain Railroad Company,” which was re- 
ported from the Committee on Public Lands, and 
afterwards referred to.the Committee on Military 
Affairs. [tis a local bill, makes no appropriation, 
and merely gives the right of way to a railroad | 
company, in the State of Missouri. The com- 
mittee have fully considered it, and instructed me 
to reportinits favor, We have the recorhmenda- 
tion. of the Secretary of War upon the subject, | 
and all the safeguards are provided for in the bill | 
which are deemed necessary. I ask to put the | 
hill upon its passage, as there is no appropriation | 
in it. 

The bill was then read through by the Clerk. 

The SPEAKER. The question now is upon 
ordering the bill to be engrossed, and read the third 
time. 

The question was taken, and there were—ayes 
68, noes 21. 

Mr. HAMILTON. I move that the bill be re- | 
ferred to the Committee of the Whole on the state | 
of the Union, and that it be printed; and I ask for 
tellers. 

Tellers were ordered, and Messrs. Hanns of | 
Alabama, and Sxexron were appointed. | 

The question was taken, and the tellers reported 
—ayes 38, noes 74; no quorum voting. 

Mr, JONES, of Tennessee, I ask for the yeas | 
and nays upon the motion to commit. i 


The SPEAKER. The Chair will ascertain if || 


there is a quorum present, If there is no quorum | 
here we cannot do business at all. 
Mr. JONES. To settle that question I move | 
there be a call of the House. ; } 
‘The motion was agreed to. 


The roll was accordingly called, and 176 mem- 
bers answered to their names. 

A quorum being now present, 

Mr. JONES moved to dispense with all further 
proceedings under the call. 

The moiion was agreed to. 

TheSPEAKER. The tellers will now resume 
their places. 

Mr. JONES. I call for the yeas and nays. 

The yeas and nays were not ordered. 

The tellers then resumed their places, and the 
question on the motion to refer the bill to the Com- 
mittee of the Whole on the state of the Union 
was again put, and it was decided in the negative— 
ayes 59, noes 79. 

So the motion was disagreed to. 


The bill was then ordered to be engrossed for a 
third reading, and wassubsequently read the third 
time. 

Mr. PERKINS, of New York. 
reading of the bill at length. 

The Clerk again read the bill. 

Mr. FULLER. I wish to inquire whether this 
bill meets with the approbation of the Secretary 
of War? 

Mr. BENTON. I willanswer the gentleman’s 
question. { have been twice in consultation with 
the Secretary of War upon this subject. There are 
three pieces. of the public grounds through which 
this railroad passes. “(he Secretary has no objec- 
tion at all to its passage through two of them, but 
he thinks there will be some inconvenience from 
its passage through the third. But that inconve- 
nience is guarded against as far as guards can go; 
and so far, in my opinion, that there can be no 
sort of danger of inconvenience to the public prop- 
erty, and the advantage to the public will far tran- 
scend any inconvenience. This, sir, is the result 
of my interview with the Secretary of War. 

The question was taken, and the bill was passed, 
there being, on a division—ayes 93, noes not 
counted. 

Mr. MILLER. I move to reconsider the vote 
by which the bill was passed; and to lay the 
motion to reconsider upon the table. 

The latter motion was agreed to. 


Mr. FAULKNER, from the Committee on 
Military Affairs, to whom was referred Senate bill 
(No. 33) entitled “An act for the relief of the legal 
representatives of Major Caleb Swan, deceased,” 
reported the same back without amendment: and 
it was referred to a Committee of the Whole 
House, made the order of the day for to-morrow, 
and ordered to be printed. 

Mr. FAULKNER, from the same committee, 
reported back, without amendment, and with a 
recommendation that it do pass, “A bill prohibit- 
ing the officers of the Army and Navy from 


I call for the 


having an interest in contracts for the supply of 


any article for any branch of the service to which 
such officer belongs.’’ 

Mr. F. said: Mr. Speaker, I ask that the bill be 
at once put upon its passage. I am sure, after it 
has been read, that there will not be found a single 
member to object. Members will only be aston- 
ished that we have not had such a Jaw upon our 
statute-book before this time. 

The bill was read through. Itprovides that no 
officer of the Army or Navy, or person employed 
as agent by a disbursing officer of the Army or 
Navy, shall be a party to, or directly or indirectly 


have an interest in, any contract or agreement for | 


supply of any article, or the execution of any 
work for any branch of the service to which such 
officer or agent belongs, and that any officer of the 
Army or Navy offending against its provisions 
shall, on conviction therefor beforea court-martial, 
be cashiered. Tt further provides that no officer or 
agent of the United States shall pay for any article 
sold or work done contrary to its provisions, and 
that any contract or agreement made in violation 


thereof shall be null and void, and that the articles |! 


delivered and the work done in pursuance of said 
contract or agreement shall be forfeited to the 
Government of the United States. 

The SPEAKER. The question recurs upon 
ordering the bill to be read a third time. 

Mr. FAULKNER. I desire, sir, that thig bill 
shall be put upon its immediate passage. The ne- 
cessity for some legislation upon this subject was 
developed by some transactions which occurred in 
California early in the year 1852. It seems that 
it was then ascertained that certain officers of the 


army about Sonora had been engaged in purchas- 
ing articles of supply for the army, and selling 
them at a profit tothe Government. fÍ recollect one 
case of a Colonel Hooker, who contracted with the 
acting assistant quartermaster at the port of Sonora 
to deliver one hundred and fifty tons of hay, at 
thirty-five dollars per ton, The hay was delivered 
and paid for, and Colonel Hooker realized twelve 
dollars a ton upon the hay. He was summoned 
before a court-martial, ordered by General Hitch- 
cock, and although the facts were clearly and 
conclusively established, the officer was fully ac- 
quitted, upon the ground that there was no law 
prohibiting said conduct. l need scarcely say 
that such practices, if permitted in the Army, must 
be destructive of the character of the Army—inju- 
rious to the public interests, and productive of 
frauds, peculations, and endless abuses. The 
Secretary of War called the attention of the Com- 
mittee on Military Affairs to this subject, in 1852, 
when the bill now submitted was prepared, under 
my supervision. Į wasdirected to report it during 
the last Congress, but no opportunity presented 
for so doing. I trust it will now pass without 
further delay. 

Mr. JONES, of Tennessee. I move that the 
-bill be referred to the Committee of the Whole on 
the state of the Union, and be printed. 

Mr. HENDRICKS. I ask for tellers on the 
question. 

Tellers were ordered; and Messrs. Mace, and 
Sranron of Kentucky, appointed. 

The question was then taken; and the tellers re- 
ported—ayes 57, noes not counted. 

So the motion was not agreed to. 

The SPEAKER, ‘The question recurs upon 
ordering the bill to be engrossed, and read a third 
time. 

Mr. CHAMBERLAIN. 
may be read. 

No objection being made, the bill was accord- 
ingly read in extenso. 

Mr. TAYLOR, of Ohio. I propose to amend 
the bill by inserting, after the words ‘officers of 
the Army and Navy,” the words * or the officers 
of the Government of the United States.” 

Mr. BISSELL. I would suggest very respect- 
fully to the gentleman from Ohio, [Mr. Savior] 
although I have no doubt his objectis a very goo 
one, that his amendment, if attached to the bill, 
will unquestionably lead to much discussion, and 
that the bill will not pass. I hope, upon reflec- 
| tion, that he will withdraw -his amendment, and 
take some other occasion to embody his views in 
a separate hill. 

Mr. TAYLOR. I merely wish to say, that it 
| Seems to me, if it is proper to prohibit officers of 
| the Army and Navy, in the service of the United 
i States, from engaging in any contracts in which 
the United States are interested, that it is equally 
proper to prohibit all other agents and officers of 
| the Government outside of the Army and Navy. 
li What objection can there be to the amendment? 
| Mr. BISSELL. I agree with the gentleman 
from Ohio in the object he seeks to accomplish; 
|j but I question the propriety of introducing such an 
amendment now to the bill; for I think [ clearly 
foresee that the effect of it will be to delay the pas- 
sage of this bill, which has been very much needed 
for along time. Does not the gentleman think so 
{| himself? 

i} Mr. TAYLOR, 


I ask that the bill 


N If I thought so I would not 
insist upon the amendment. I think the amend- 
| ment is clearly right, 

| Mr. BISSELL. The proposition of the gentle- 
| man from Ohio will undoubtedly lead to much dis- 
t 

| 

| 


| cussion, although I think sucha proposition would 
meet with the favor of this House. 

Mr. HAMILTON. I would suggest to the 
i gentleman from Ohio that there is no provision 
i made in this bill for penalties. The bill provides 
| that the persons guilty of the offense shall be 
Í 


| cashiered; and I would suggest to the gentleman, 
| that he attach an additional section to the bill, pro- 
; viding for the proper penalties, instead of inserting 
; the few words he proposes by his amendment. 

i Mr. BISSELL. There is an evident impro- 
| priety in offering this as an amendment to the bill 
| at present. 

| Mr.TAYLOR. Ifit bein order, I would move 
|| to recommit the bill to the Committee on Military 
f Affairs, with instructions to have such an amend- 
| ment prepared for the action of the House thereon. 
| Mr. BISSELL. There ig another incongruity. 
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The Committee on Military Affairs is not the 
proper committee to determine upon the punish- 
ment which should be inflicted upon a civil officer 
of the Government for fraud or peculation. 

A Memger. Let it go to the Committee on the 
Judiciary. 

Mr. BISSELL. Every step we take shows 
the propriety of keeping these two matters dis- 
tinct from each other. Let the gentleman in- 
troduce a bill which shall accomplish the purpose 
he proposes, or let him introduce a resolution re- 
quiring the proper committee to report a bill which 
shall reach other officers of the Government. This 
bill is intended only to reach military officers, 
which are the only ones over which the Commit- 
tee on Mititary Affairs can have jurisdiction. 


Mr. TAYLOR. I do not wish to delay or 
endanger the passage of this bill; and without 
being able to see much force in the apprehensions 
of the gentleman from Illinois, yet with a view of 
doing some good, I withdraw my amendment for 
the present. 

_Mr. WALKER. ! do not see why the restric- 

tion should be made in reference to the branch of 
the service to which the individual belongs. It 
strikes me that the bill would be improved very 
much by striking out that provision, and insert- 
ing the words in any branch of the military ser- 
vice of the United States.” 1 move that as an 
amendment. 

Mr. JONES, of Tennessee. I then move that 
the bill, with the amendment, be referred to the 
Committee of the Whole on the state of the 
Union, and be printed. [think the House will 
see the propriety of veferring this bill, and of let- 
ting gentlemen have an opportunity of making 
provision for including all the officers of the Gov- 
ernment. 

Mr. HAMILTON. Upon the mation of the 
gentleman from Tennessee | demand the previous 
question. 

The previous question was seconded, and the 
main question ordered to be put. 

The question was put; and, upon a division, 49 
rose inthe affirmative. ` 

Mr. MILLSON. I demand tellers. 

Tellers were ordered; and Messrs. Vai, and 
Harris of Alabama, were appointed. 

The question was then put, and the tellers re- 
ported—ayes 67, noes 57. 

So the motion was agreed to. 

Mr. HOUSTON.. Has the morning hour ex- 

ired? 

The SPEAKER. It has. 

Mr. HOUSTON. Bills are accumulating very 
rapidly upon the Speaker’s table, and though I 
greatly desire to finish the deficiency bill this even- 
ing yet l propose, if the House will agree to it, 
to dispose of the bills on the Speaker’s table. I 
move that the House do now proceed to the busi- 
ness on the Speaker’s table. 

The motion was agreed to. 

INVALID PENSIONS. 
House bill ‘ making an appropriation for the 
ayment of invalid and other pensions of the 
Dried States, for the year ending 30th June, 
1855,” returned from the Senate with an amend- 
ment, was taken from the Speaker’s table. 

Mr. HOUSTON. {understand that the Sen- 
ate have amended this bill, by striking out that 
portion of it which relates to the pay of privateer 
pensions. 

The Clerk read the amendment, as follows: 

Strike out the following : 

« For pensions of invalids who were wounded on board 
private armed vessels during the last war with Great Brit- 
ain, $2,800; and the office for paying privateer pensions in 
Boston is hereby abolished, and said pensions shall be paid 
as privateer pensioners are paid at other places.’? 

The question was taken on the amendment, and 
it was agreed to. 

COMMUNICATIONS FROM DEPARTMENTS. 

The SPEAKER laid before the House a com- 
munication from the President of the United States, 
transmitting a report from the Secretary of State 
in reply to the resolution of the House of Repre- 
sentatives of the 14th of December last, requesting 
from the President “a statement of the privileges 
and restrictions of the commercial intercourse of 
the United States with all foreign nations, similar 
to that communicated to this House on 29th of 
March, 1842; and further, that he be requested to 
give a table, exhibiting a comparative statement 


between the tariff of other nations and that of the 
United States, similak to the one prepared and laid 
before this body in J h, 1842;” 

Which was, on motion by Mr. JONES, of Ten- 
nessee, referred to the Committee of Ways and | 
Means, and ordered to be printed. 


Also, a communication from the Treasury De- 
partment, transmitting a copy of the letter of 
Hon. Henry M. Rice, the Delegate from Minne- 
sota Territory, to the Interior Department, ‘to- 
gether with the message of the Governor of that 
Territory, to which the letter refers, asking an 
additional appropriation of $10,000 for inclosing 
and otherwise finishing the Territorial capital and 
penitentiary; which was referred, on motion by Mr. 
Haven, to the Committee of Ways and Means, 
and ordered to be printed. 

Also, a communication from the War Depart- 
ment, transmitting, in compliance with the law, 
approved March 3, 1853, the several reports 
received from the engineers and other persons 
employed to make explorations and surveys to 
ascertain the most practicable and economical route 
for a railroad from the Mississippi river to the 
Pacific ocean; which was, on motion by Mr. 
Haven, referred to the special committee appointed 
for the consideration of the Pacific railroad ques- 
tion, and ordered to be printed. 


MILITARY ACADEMY. 


TheSPEAKER. House bill (No. 47) entitled 
* An act making appropriations for the support of 
the Military Academy for the year ending 30th 
June, 1855,” has been returned from the Senate, 
with an amendment. 

The Senate amendment was then read: 

** Add at the end of the bill the following: ‘for repairs 
and addition to professors’ quarters ¢5,000.? ¢ For cavalry 
exercise hall 320,000.? ” 

Mr. HIBBARD. I move to refer the bill to the 
Committee of Ways and Means. 

Mr. HOUSTON. {í think it is hardly neces- 
sary to refer the bill. There is but one amend- 
ment; and I think the House is as well prepared 
to vote upon it now as they will be at any time. 
That cavalry hall is the old riding hall with which 
the House has been acquainted for ten or fifteen 
years. The House always votes it out, and the 
Senate votes it in. 

Mr. TAYLOR, of Ohio. 
amendment now? 

The SPEAKER. The proposition before the 
House is upon the motion to commit. It is there- 
fore not open to amendment. 

Mr. TAYLOR. I hope it will be committed. 
| But I wish to make a suggestion to the chairman 
of the Committee of Ways and Means. Mem- 
bers will recollect, those who have served here for 
some years especially, that we have the report of 
a board of visitors to West Point every year, for 
which we pay $3,000. Eminent civilians are sent 
| there to witness the examination of the students, 
| to ascertain their progress, and report thereon. 
; They make recommendations tous. Oneof them, 
in reference to this riding hall, has been repeat- 
edly made tous unanimously. I believe it is ne- 
cessary, as f have seen it, and know the import- 
ance of it. 

Besidés, Mr. Speaker, during the five or six 
years J have held a seat here I have endeavored 
to have an amendment adopted, to restore to the 


Is the bill open to 


but it wasreduced to $24 some years ago, for what 
reason I donot know. The Board of Visitors an- 
nually sent by the Executive to visitthis Academ 

has, for several years, unanimously recommended, 
in consideration of the increased price of living, and 
with a view to place all the cadets upon the exact 
equality required by law, that the old pay of the 
cadets, of $28 20 per month be restored, in the 
place of $24, which they receive now. A poor 
young man sent to that institution cannot support : 
himself there without the aid of his friends. It) 
was stated, by an eminent gentleman who repre- | 
sented that district in Congress a few years ago, that | 
the market at West Point was higher than it was | 
in the city of New York itself, owing to its prox- | 
imity to that city. The cadets are required to | 
pay their own board, to clothe themselves hand- ; 
somely, and to appear regularly upon drill every | 
day upon $24 per month. The price of every | 
thing has increased, but for some reason or ether 
the pay of the cadets has been diminished. I| 


| cadets the old pay, which they received some years | 
ago. Their former pay was about $28 per month, | 


| 


hope the bill may be referred back, with view 
to have this matter provided for; and: if it is in 


| order now I will make that motion. : 


Mr. HOUSTON. ‘Such a motion ‘is: notin 
order. ie 

Mr. HIBBARD. I would simply state to the 
gentleman from Ohio [Mr. Taytor]: that: I sup- 
pose he may debate the merits of this: bill upon 
the motion to refer it, “But my purpose. was:not 
now to open debate upon the’ bill, but to refer it, 
and when it comes from the committee: it will be 
open to debate. Itis evident that ‘we need: the 
time to-day for other things than the debate-of 
this bill, and I think it would be well if the: gen- 
tleman will allow the bill to go to the committee 
upon my motion. ; 

Mr, TAYLOR. I am. much obliged: to the 
gentleman; and I will merely say, that when the 
proper time arrives, if I can get the opportunity, 
I shall say something in reference to this riding 
hall, which I have personally inspected, and the 
necessity of which I haveseen. The students:ire 
required‘to perform cavalry exercise whether it’ 
rains and storms or not, `- ; 

In the case of a storm they ought to be under 
some shelter, but the place now provided for a 
riding school is a dangerous one for young men 
in which to take such exercise, and not atal] suit- 
able. Upon a recent visit there, I understood that 
cadets were often thrown in the miserable place 
which is now used as their riding hall, but which 
looks more like a stable than a place to instruct 


ilin cavalry tactics, and the consequence is that 


accidents occur, and they are not unfrequently 
sent to the hospital. Let us either abolish this 
riding hall altogether or establish a good one. It 
may be said, that young men may be exercised 
in cavalry drill all the time out of doors. When 
you come to consider that it is necessary to keep 
up daily regular instruction, there must be some 
seasons, in rainy and stormy weather, when such 
instruction can be given only under shelter. `I 
trust, therefore, before the bill passes this House, 
and goes back to the Senate, that we will mature 
it, and at least. look into the recommendations of 
the Board of Visitors of the Academy at West 
Point. Why should we send a Board of Visitors 
there unless some attention is paid to their recom- 
mendations? If they are worth anything let us 
pass upon them and adopt them. If not, let us 
abolish this riding hall, or carry out the recom- 
mendations so repeatedly made to us. 

Mr. HIBBARD. I do not propose to debate 
the motion now, and I call the previous question. 

The previous question was seconded, and the 
main question ordered. 

The question was then taken, and the bill was 
referred to the Committee of Ways and Means. 


STEAMSHIP SAN FRANCISCO. 


The SPEAKER. The business next in order 
is House bill (No. 135) ‘for the relief of the 
United States troops that suffered by the recent 
disaster to the steamship San Francisco;” which 
has been returned from the Senate, with sundry 
amendments. 

The first amendment was then read, as follows: 


«c At line eight, after the word ‘ sea,’ insert € and to Lien- 
tenant Francis Key Murray and any other officer and 
seamen of the United States Navy who was on board of 


; said steamship under orders.? >? 


Mr. ORR. I think that this bill and amend- 
ments, had better be referred to the Committee on 
Military Affairs, and I therefore make that motion. 

Mr. McMULLIN. It occurs to me that the 
proper reference would be to send this bill to: the 
Committee of Ways and Means. It provides for 
a very large appropriation. oa 

The SPEAKER. If there is no objection the 
bill will be referred to the Committee on Military 
Affairs. : 

There being no objection, it was so ordered. 


REFERENCE OF SENATE BILLS. 

The following bills from the Senate were then 
taken up in their order, read the first and second 
time by their titles, and referred as indicated 
below: 

“ An act (No. 31) for the relief of Purser Fran- 
cis B. Stockton.’’ Referred to the Committee on 
Naval A ffairs. i 

« An act (No. 52) for the relief of Mary E. D. 
Blaney, widow of the late Major George Blaney.” 
Referred to the Committee of Claims. 
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< se An act (No. 53) for the relief of the sureties 
of Daniel Winslow.” Referred to the Committee | 
of Claims. 3 

wAn act (No. 72) for the relief of the heirs ahd 
representatives of Uriah Prewitt, deceased.” Re- 
ferred to the Committee of Claims. ` : 

«An act (No. 110) for the relief of the children 
of the late Lieutenant: Michael Everly, a_revoiu- 
tionary. officer.”” Referred to the. Committee on 
Revolutionary Pensions. f 
An act (No. 103) confirming a certain land 
claim in Louisiana known as the Fleurian claim.” 
Referred to the Committee on Private Land-Claims. ; 

‘An act (No. 114) for the relief of Thomas | 
Pember.” Referred to the Committee on Naval 
Affairs. . 

s An act (No. 115) for the relief of Samuel 
Mickum.’’.. Referred to the Committee on Naval 
Affairs. 

“An act (No. 128) for the relief of Tiram | 
Paulding.” Referred to the Committee on Naval 
Affairs. | 
© A resolution (No. 8) for the relief of the own- į 
ërs of the steamer Fanny.” Referred to the Com- 
mittee on Commerce. 

“An act (No. 30) for the relief of Thomas 
Marston Taylor.” Referred to the Committee on 
Naval Affairs. 

‘An act (No. 55) to extend the limits of the 

port of New Orleans.” Referred to the Commit- 
tee on Commerce. 
-16 An act (No. 62) for the relief of Richard M. 
Bouton, George Wright, and the widow of Marvin 
W. Fisher.” Referred to the Committee on Mil- 
itary Affairs. 

* An act (No. 87) for the relief of Jacob Gid- 
eon.” Referred to the Committee of Claims. 

* An act (No. e9) for the relief of the legal rep- 
resentatives of the late Captain William G. Wil- 
liams.” Referred to the Committee of Claims. 

* An act (No. 122) to amend the third section 
of the act making appropriations for the civil and 
diplomatic expenses of Government for the year 
ending June 30, 1854, and for other purposes.” 
Referred to the Committee of Ways and Means. 

“An act (No 149) granting a portion of the 
public lands to the State of Wisconsin to aid in 
the construction of a railroad and branch railroad | 
in said State.” Referred to the Committee on | 
Public Lands. 

“An act (No. 156) to provide for the final set- 
tlement of the accounts of Jonathan Kearsley, 
late receiver of public moneys at Detroit, and of 
John Biddle, late register of the land office at that 

lace.” Referred to the Committee on Public 

ands. 

“An act (No. 38) to provide for the accommo- 
dation of the courts of the United States in the 
State of Massachusetts.’? Referred to the Com- 
mittee on the Judiciary. 7 
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ichard King.” Re- 
rivate Land Claims. 


“An act for the relief of 
ferred to the Committee on 


SUPERINTENDENT OF PUBLIC PRINTING. 


The joint resolution from the Senate “ author- 
izing an increase of the force in the office of the 
Superintendent of the Public Printing,” was 
next taken up for consideration. 

The SPEAKER stated that a motion was pend- 
ing to refer the joint resolution to the Committee 
of the Whole on the state of the Union. 

Mr. MURRAY. I hope it will not be so re- 
ferred, but that it will be put upon its passage. 

Mr. SMITH, of Virginia. The question is not 
understood in this part of the Hall. 

The SPEAKER. The joint reso 
| again reported. 

Mr. DISNEY. Was not the resolution re- 

orted back from the Committee on Printing? 

The SPEAKER. It was; and it is proposed 
by that committee to put it upon its passage. A 
motion, however, is pending to refer it to the Com- 
mittee of the Whole on the state of the Union. 

Mr. HOUSTON. I think that there is some 
misunderstanding in reference to this matter. The 
resolution may have been informally before the 
Committee on Printing; but, so far as my inform- 
ation extends, it was never referred to it by a vote 
of this House. 

Mr. MURRAY. The resolution was referred 
to the Joint Committee on Printing, and after con- 
sideration, reported by the chairman of that 
committee to the Senate, from whence it comes 
before this House. 

Mr. STANTON, of Kentucky. It was re- 
ferred by the Senate to the Joint Committee on 
Printing, and by them it was authorized to be re- 
ported back to that body. It therefore was before 
the Committee on Printing. 

Mr. HIBBARD. 1 would inquire of gentle- 
men of that committee whether they considered 
the same matter, and agreed to report favorably 
on it? 

Mr. STANTON. We did, sir. 

Mr. HIBBARD. If that be so, it is then en- 
tirely unnecessary to again commit the resolution. 

The resolution was read through. 

Mr. JONES, of Tennessee. I move that the 
resolution be referred to the Committee on Print- 
ing, with instructions to inquire into the expe- 
diency of subjecting and making amenable the 
Superintendency of the Public Printing to the In- 
terior Department. 

Mr. GROW. The Superintendentof the Pub- 
lic Printing has now to give bonds for the faithful 
discharge of all of his duties. Werequire of him, 
by law, to superintend the whole of the public 
printing, and hold him responsible for the faithful 
execution of that duty. Then why should he not 
have the appointment of his own officers? If he 


lution will be 


“An act (No. 132) increasing the pension of 
Albert Hart.” Referred to the Committee on 
Revolutionary Pensions. 

“An act (No. 133) for the relief of Lavinia 
Taylor.” Referred to the Committee on Invalid 
Pensions. 

“An act (No. 134) for the relief of Allen G. 
Johnson.” Referred to the Committee on Mili- 
tary Affairs. 

“ An act (No. 135) for the relief of Adam D. 
Stewart, pay master of the United States Army.” 

teferred to the Committee on Military Affairs, 

« An act for the relief of Richard Fitzpatrick.” | 
Referred to the Committee on Military Affairs. 

“An act for the relief of Don B. Juan Do-: 
merce.” Referred to the Committee of Claims. 

* An act for the compensation of James W. | 


Low and others, for the capture of the British |; 


private armed schooner Ann, during the late war | 
with Great Britain.” Referred to the Committee | 


on Commerce- i 

« Anact for the relief of Purser T. P. McBlair.”’ : 
Referred to the Committee on Naval Affairs. 

« An act for the relief of John G. Camp.” Re- 
ferred to the Committee on the Judiciary. 

“An act for the relief of Samuel H. Hemp-! 
stead.’’ Referred to the Committee on the Ju- | 
diciary. 

“*Anact for the relief of the legal representatives 
of the late Thomas Chapman, formerly collector 
of the port of Georgetown, South Carolina.”’ Re- 
ferred to the Committee on the Judiciary. 

“An act forthe relief of Isaac Varm, senior.” 
Referred to the Committee of Claims. 


i 
ł 


j 
i 
j 


is to be accountable for the proper execution of the 
printing and the engraving of maps, &c., he should 
certainly have the appointment of his own officers. 

Mr. HOUSTON. There is another point in 


which I think commends itseif to the favorable 


attention to it. At present the Committee on 
Printing supervise the accounts of the Superin- 
tendent. The Superintendent makes no formal 
requisition for money unless his accounts have un- 
dergone the ordinary supervision of the Commit- 
tee on Printing, all of which is right and proper 


at leisure to supervise those accounts; but there is 


‘a time when that committee is not in existence. 
During the recesses between the sessions of Con- | 
gress that committee is not here to supervise the | 


actions of the Superintendent in reference to the 


Secretary of the Senate. Now, sir, | think in 
that there is a great defect; and this subject ought 
į to be placed under the charge of seme permanent 
and responsible Department of the Government, 


i wes : ; 
| one which is continuous and always here to super- 


! vise and attend to the business of the public print- 
ing. One of the provisions of the law in relation 
to the public printing—TI may not he able to turn 
| to it immediately—requires, that when the work 
shall be brought ia the Superintendent of the 


the instructions of the gentleman from Tennessee | 


consideration of this House, and T desire to call | 


enough, admitung that committee isalways enough | 


| Public Printing shall, if he deems it unfit to be re- 
| ceived, reject it entirely. Jf, however, itis ina 
| condition that he may receive it, he receives it, 
| making some deduction, according to his judg- 
| ment, and if there is any dispute between him and 
i the public printer the question shall be decided 
! by the Commitee on Printing. That of itself 
| shows that it is absolutely essential to the health- 
| ful action of that. part of the public printing that 
there should be some permanent, responsible au- 
thority to supervise the action of the Superintend- 
ent in connection with the public printing of ‘the 
two Houses. It will notdo to say that the defect 
which l have pointed out is cured by the jomt 
resolution which refers itto the Clerk of the House 
and the Secretary of the Senate, for the reason that 
those two officers have about as much as they can 
attend to. They should not have the power to 
supervise. They are notthe persons to whom we 
ought to refer a matter of this sort, to. supervise 
the acts of the Superintendent of the Public Print- 
ing, and to act as a check upon him. 

Mr. STANTON, of Kentucky. The gentle- 
man from Alabama (Mr. Houston] labors under 
a misapprehension as to the power of this Super- 
intendent of Public Printing. He has the control 
of no funds whatever, except about-$1,000 of con- 
tingent money usually appropriated for the benefit 
of that office. The accounts of the public printer 
and the binder are settled by the Comptroller of 
the Treasury, in the same manneras all other ac- 
counts are settled. The only money under the 
control of the Superintendent is the $1,000 every 
year voted for the contingent purposes of that 
office. 

Mr. HOUSTON. I will read the law, if the 
gentleman will allow me. The law says:  — 


& We shall inspeet the work when executed by the pub- 
lic printer or printers, aud shall record, in a book or books, 
to be by him kept for that purpose, the dates at which the 
returns of said work are made, and whether the same is 
executed in a neat and workmanlike manner, upon the pa- 
per furnished to the public printers by said Superintend- 
ent, and the amount allowed by said Superintendent for 
said printing. It shall be bis duty to supervise the exe- 
cation of the public printing, and inspect the work when 
executed, and to see that the same is done with neatness 
and dispatch, and report every failure or delinquency of 
duty on the part of the public printer, and from time totime . 
to report the said delinquencies.to the Joint Committee of 
Congress on Printing. He shat! issue his certificate for the 
amount due to the public printer for such work as shall have 
been faithfully executed, which certificate shall be made 
| payable to the public printer at the Treasury of the United 
States, and shall uot be assignable or transferable by an in- 
dorsement and delivered to any third party. : Said certifi- 
cate of the Superintendent shall be a sufficient voucher 
for the Comptroller to pass, and for the Treasurer, upon the 
order of the Second Comptroller, to pay the same.” ` 


I think, according to this law, I was not mis- 
taken at all. 

Mr. STANTON. I intended simply to say 
: that the duty of the Superintendent is to supervise 
the public printing, and to see that the same is 
properly executed, and according to the terms of 
the law. He draws no money out of the Treas- 
ury, and he has no money at hiscommand. 

Mr. HAVEN. If the gentleman from Ala- 
bama (Mr. Houston] will be kind enough to send 
; me the statute from which he read, I will add a 
few words in reference to this matter. 

During the last Congress I happened to be a 
member of the Joint Committee on Printing. That 
committee during that Congress was rathera lively 
committee—at least its duties were quite thankless 
and very arduous, and it became possessed of some 
į information in reference to the printing law of 1852 
that may be of service to the House now. 

Mr. Speaker, in my judgment, the increased 
force provided for in this bill is necessary. | regret 
‘to say it, sir, for | regret the increase of the num- 
ber of employees of the Government; but a due 
| regard to the transaction of the business cast upon 
| the Superintendent of Publie Printing, 1 think, de- 
i| mands the passage of this bill. 

i! In addition, sir, to the general information ac- 
| quired last Congress, in my service upon the 
| Committee on Printing, I have taken special pains, 
and made particular Inquiries in reference to this 
: matter, since the bill has Jain upon your table. 

| here is some point and merit, sir, in the sug- 
| gestion made by the gentleman from Tennessee, 
| [Mr. Jongs,| that the Superintendent of Printing 
might well be placed under the general supervision 
of the Department of the Interior. Still, sir, I 
think the gentleman’s motion is at war with the 
general spirit of the printing act of 1852. It will 
be seen, by reference to that act, that it was mani- 


i 


1854, 
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rection or control of, or in any way dependent | 
upon, or beholden to, any Department, any bureau, 
or any man or set of men whatever, for iid 
printing, with the single exception of their own | 
Superintendentof Printing. The Superintendent, 
and he alone, was to stand between us and the | 
paper-makers on one hand, and between. us and | 
the public printer on the other. 

Let me make another remark here, sir, in rela- | 
tion to that printing law; and whether right or | 
wrong, it shows that Congress did not intend that | 
any Department should intervene or control the | 
Superintendent. | 

The third section of the law, which was artly 
read by the gentleman from Alabama, [Mr. Hovs 
TON,] makes the Superintendent the person to in 
spect the papers and the printing, and then to | 
audit and settle the accounts of the public printer; 
and it goes still further, and provides what I think 
is objectionable, (if there is anything. that is ob- 
jectionable in that third section.) [It provides, in | 
substance, that his certificate shall be, in and of | 
itself, a sufficient warrant or voucher upon which 
to get the money named in it from the Treasury, 
without any essential control in any quarter what- 
ever. 

It may be, sir, that this third section should be 
amended. Infact, in my judgment, it ought to be. 
I was opposed to it, as giving too plenary a power 
to the Superintendent, when the law was passed; 
but itis, in my opinion, quite conclusive that the | 
spiritof that act wasin opposition to the views now | 
entertained by my friend from Tennessee, [Mr. | 
Jones. ] 

Í think there can be no reasonable doubt that it | 
was the object of the last Congress, in passing | 
that section, that Congress itself should have and 
keep the control of the printing, and of paying for | 
it, and settling the accounts fur printing through 
its own Superintendent. 

After providing, in substance, that it shall, 
among other things, be the duty of the Superin- } 
tendent to receive all matter ordered by the Senate | 
and House to be printed, and also all matter : 
ordered to be printed by the heads of Departments, | 
and bureaus, and to keep a faithful account of the 
same ina given way; that he shall deliver it tothe | 
publie printer, or printers; that he shall inspect the | 
work when executed, and record, in books kept |! 
for the purpose, the dates of its return, and whether || 
executed ina neat and workmanlike manner, upon j; 
the paper furnished by him to the public printer, f 
and the amount allowed for the printing; that it || 
shall be his duty to supervise the public printing, |) 
to inspect the work when executed, to see it is Hi 
done with neatness and dispatch, and to report |: 
all failures by the printer to the Joint Committee || 
on Printing; most of which was read by the gen- |! 
tleman from Alabama, [Mr. Housron.] ‘This ‘| 
third section goes on to say: 


“ie (the Superintendent) shall issue his certificate fo 
the amount due to the public printer for such work as shal 
have been faithfully executed, which certificate shall be 
made payable to the public printer at the Treasury of the | 
United States, and shall not be assignable or transferable | 
by endorsement or delivery to any third person. Said certi- 
ficat of the Superintendent?— 


Yes, sir, of the Superintendent; so the section ; 


i 
reads— i 
—‘‘shall be a sufficient voucher for the Comptroller to || 
pass, and for theTreasurer, upon the order of the Second a 
Comptroller, to pay the same.” i! 
Such, sir, was the judgment; such was the lan- i 
guage of the Congress which passed that bill. F= 
again submit, they did not intend to leave their 
Superintendent subject to any Department or bu- 
reau. i i 
So much with reference to the instructions to go | 
to the committee with this bill, as proposed by the | 
gentleman from Tennessee. 2° 4 
Now, sir, afew words in reference to the in- ij 
crease of force proposed by this bill. I regret | 
that the necessities of the case requires it agthe | 
hands of the House. I have as little inclination |! 
to give it, if unnecessary, as any member here; 
but there is a vast amount of labor cast upon this 
Superintendent, and he wants skill as weil as 
labor. I recollect, sir, I offered a joint resolution | 
at the short session of the last Congress, to give ii 


| this officer. 


; engraving. There is a large amount of engraving 
D D D 


| here in boxes, 


I well remember my joint resolution was op- |: 
posed by the gentleman from Illinois, [Mr. Ricon- |; 


ARDSON,] and he carried the feelings and the sense 


of the House with him, upon the ground: that it | 


would be establishing a bureau. He defeated 
the resolution; but upon a reconsideration, on a 
subsequent day, the resolution was passed. The 
Senate concurred in it,and the clerks and messen- 
ger were employed; but the resolution got mislaid 
in the Senate, and never was presented to the 
President for his signature. 

Since that time, sir, we have added very ma- 
terially to the duties of the Superintendent, some 
of which additional duties 1 will mention, and then 
leave the subject with the House. 


We provided in one section of the civil and | 


diplomatic appropriation bill of last year, that he 
shall supervise and inspect all the binding of docu- 


| Superintendent does not need the services ofa prac? 
| ical printer to assist him in’ seeing that the busis 
i; ness of Superintendent is properly done? 50 s 
* Mr. HAVEN. In answer to the gentleman, I 
; will say that, if the services of a practical printer 
are needed, this bill will enable him’ to’ select as 
į his additional clerks practical printers, and. men 
| competent, also, to discharge clerical: duties.. T 
should: recommend him, by all means; to- select 
good, practical printers and clerkly business men. 
I think, Mr. Spéaker, this bill ought to pass. 

Mr. HIBBARD. Whether the alteration sug- 
gested by the gentleman from Tennessee (Mr. 
Jones] ought to be made or not, lam not pre- 
pared to say. It may be that changes are needed, 
and ought to be made; but now is not the time; 
nor is it the proper manner in which to go into this- 
investigation. e have been told that more force 
of some kind is needed in the office of the Super- 
intendent of the Public Printing.. So the com- 
mittees in the Senate-and in the House have in- 
| formed us, and so the gentleman from New York 


ments ordered by both Houses. i| It will be remembered, also, that we have now 


The printing that he has supervised at the pub- 
lic printers, goes from there, by his direction, to | 
the binders. ‘fhe public binder, after he has bound 
the work, delivers it to the Superintendent of Pub- 
lic Printing here at the folding room. ‘Then the 
Superintendent examines and inspects the work, ! 
and decides and certifies whether the printing and | 
binding have been done according to the contracts 


After this has all been performed, the Superin- 
tendent, | understand—and no doubt such is his 
duty—counts all the books that have been de- 
livered, and certifies to the number. That certifi- 
cate is one of the certificates provided for in the 
third section, which [ have read. Without that cer- 
tifieate neither the printer nor the binder can get 
one cent of their pay. This duty alone very ma- 
terially increases the labors to be performed by 


|; two public printers, one for the House, and one 


for the Senate; and it is understood that that adds 
materially to the business of the office., We have 
ordered an unusually large amount of public print- 
ing for this period of the session; and for this, 
and other reasons which I do not understand to be 
controverted, it seems that there should be an ad- 


2 y ; r |i ditional force; and if clerks who understand print- 
with the printer and with the binder. ji 


| ing practically are needed, it is to be presumed’ 
| that such will be appointed. I hope that the in- 
structions of the gentleman from Tennessee will 
| not be agreed to, as the subject can be taken up at 
some other time, and the requisite changes in the 
; law made. 

: Mr. CLINGMAN. I threw in a little opposi- 
tion to this resolution the other day, but Tam so 
well satisfied by the statements that have been 
made all around me that it ought to pass that I 
content myself with moving the previous ques- 


There is another subject, sir, which is the | tion, as the amendments to the law can be made 


source of considerable labor and annoyance to the | 


Superintendent of Public Printing, I refer to the | 


done by order of Congress. I believe it is all con- 
tracted for by the Committee on Engraving, with- 
out the aid or interference of the Superintendent. 
Under their contracts the engravings are delivered 
Some are brought to the lower 
rooms of this House, some are sent to the binders, | 
and some to the public printers. The Superin- 
tendent, by the provision in the civil and diplo- į 
matic appropriation bill, already referred to, is 
bound to take charge of this branch of business, 
and to receive, inspect, and take care of this public 
property, and be responsible for it. And when | 
he begins to look about him, finds some of it in one 
place, and some in another. He collects it as 


hereafter. ; 
| Mr. TAYLOR, of Ohio. Do I understand the 
| gentleman to say that he intends to vote for the 
| instructions proposed by the gentleman from 
| Tennessee ? : Coru 
| Mr. CLINGMAN. No; Ishall vote against 
| the instructions. Wecan amend the law hereafter, 
| if necessary. 
| Mr. JONES. Jt is necessary to hurry through. 
i this resolution. Some persons are waiting for: 
_ these two offices. (A laugh. 
| Mr. STANTON, of Kentucky, called for tellers 
; on the previous question. 

| Tellers were ordered; and Messrs, FLORENCE 
| and Fau.KNER were appointed. 
| The question was then put; and the tellers re- 
| ported—86 in the affirmative. A further count was 


‘| best he can, counts the sheets; and if they do not | 


hold out, we suffer loss to that amount. f 
For these various reasons—and I kave endeav- 
ored to make the statement as short as } could—I' 


think this increase of force should be granted to |i 


this officer. { think the present Superintendent, 
though lacking the experience of the late Super- 


intendent in reference to doing business in Wash- : 


ington, is inclined to discharge his duties as well 


as he knows how; but F believe he willnot beable | 
! to get along with his present force. I have deemed 
i It my daty to say this much. Although I am op- 
i| posed to giving an unnecessary number of clerks 
to this officer, | believe that a proper regard to the || 
i transaction of the business of the House, and of 


Congress, requires that this force should be in- 
creased. 


Mr. JONES, of Tennessee. Before the gentle- 


man from New York yields the floor, l wish to |! 
i ask him one question. 
| what conversant with this subject, and says that 


The gentleman is some- 
a 


some additional force is necessary. Now, | wish 


| to ask him whether it is an increase of clerical :! 


force that the Superintendent needs, or whether it 
is not a prac‘ical printer? 
Mr. HAVEN. I have no doubt, if this bil 


i 


; passes, the Superintendent of the Publie Printing i 
wouid act most wisely if he employed practical |; 


printers under it as clerks. 

Mr. JONES. 
is clerks that are needed? lask him whether it | 
is clerical duties which they areunable to perform, | 
or whether, if additional force is needed at all, the | 


|. Mr. RICHARDSON, 


Lask the gentleman whether it |i 3 : 
i S H Bissell, Chandler, Chastain, Chrisman, Clingman, Cox, 


| not insisted on. 
| So the previous question received a second. 
l move that the House 
| do now adjourn, 

The question was taken; and, on a division, 
there were—ayes 51, noes 72. 

Mr. FLORENCE demanded tellers. 
; Tellers were not ordered; and the Speaker there- 
ii fore decided that the House refused to adjourn. 
i Mr. JONES, of Tennessee, demanded tellers on 
li his motion to commit, with instructions. 
i Tellers were ordered; and Messrs. FLORENCE 
| and FauLxner were appointed, S 
: The question was taken, and the motion was, 
: disagreed to, the tellers having reported—ayes 41, 
|; noes not counted. 
© The joint resolution was then ordered to be en- 
|i grossed and read a third time; and being engrossed, 
|! it was read a third time. 
| Mr. JONES demanded the yea 


s and nays on 


‘the passage of the resolution, and they were 
: ordered. : 

Mr. LILLY. I move that the House do now 
© adjourn. 


| The question was taken, and the motion was 
|: disagreed to. 

The question was then taken upon the passage 
‘of the resolution, and there were—yeas 97, nays 
61; as follows: 

YEAS—Messrs. Appleton, Ranks, Belcher, Benson, 


| 


Crocker, Thomas Davis, Dawson, Dent, Dickinson, Dis- 
ney, Dowdell, Dunbar, Eddy, Edmands, Everhart, Farley, 
Faulkner, Flagler, Florence, Franklin, Fuller, Gamble, 
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Giddings; Goodrich, Green, Greenwood. Grow, Aaron Har- 
lan, Hastings, Havea, Henn, Hibbard, Hill, Howe, Hughes, 
Hunt, Ingersoll, Johnson, Daniel T. Jones, Kerr, Kittredge, 
Knox, Latham, Lindley, McNair, Maxwell, Mayall, Mid; 
dleswarth, John G. Miller, Murray, Norton, Andrew Oliver, 
Mordecai Oliver. Orr, Peek, Peckham, Pennington, Bishop 
Perkins, Phelps, Phillips, Pratt, Preston, Pringle, Riddle, 
Pavid Ritchie, Robbins, Rogers, Russell, Sabin, Sapp, 
Séymour, Simmons, Skelton, Gerrit Smith, Richard H. 
Stanton, Andrew Stuart, John J. Taylor, John L. 'Pay- 
jor, ‘Thurston, Tracy, Tweed, Upham, Vail, Walbridge, 
Walker, Elihu B. Washburne, Israel Washburn, Wells, 
Tappan Wentworth, Hendrick B. Wright, and Yates—97. 

~ NAYS—Messrs. James C. Allen, Willis Allen, Ball, 
Rarry, Boyce; Brooks, Bugg, Campbell, Caruthers, Clark, 
Cobb, Corwin, Craige; Cullom, John G. Davis, Edgerton, 
English, Ewing, Goode, Hamilton, Sampson W. Harris, 
Hendricks, Houston, George W. Jones, Roland Jones, 
Lamb, ‘Letcher, Lilly, Lindsley, McCulloch, MeMullin, 
McQueen, Macy, Matteson, May, Smith Miller, Millson, 
Morgan, Morrison, Nichols, Noble, John Perkins, Ready, 
Richardson, Thomas Ritchey, Ruffin, Sage, Seward, Shaw, 
Witiam Smith, George W. Smyth, Snodgrass, Hestor L. 
Stevens, Stratton, Straub, Trout, Vansant, Wade, Walsh, 
Wheeler, Daniel B. Wright, and Zollicoffer—61L. 


So the resolution was passed. 


Mr. MURRAY. I move to reconsider the vote 
just taken, and to lay the motion to reconsider 
upon the table. 

The question was pu 
agreed to. 

Mr. WASHBURNE, of Hlinois, moved that 
the House adjourn. 

The question was taken, and the motion was 
agreed to, rg 

The House accordingly, at three o’clock and 
forty-five minutes, adjourned. 


t, and the latter motion was 


si 


IN SENATE. 
Turspay, February 7, 1854. 


Prayer by Rev, Wittiam H. Minnurn. 
TheJournal of yesterday wasread-andapproved. 


MESSAGE FROM THE HOUSE. 


A message was received from the House of 
Representatives, by Mr. Forney, announcing that 
its Speaker had signed an enrolled bill giving 
further time for satisfying claims for bounty lands, 
and for other purposes; which thereupon received 
the signature of the President pro tempore. 


PETITIONS, ETC. 

Mr. HUNTER presented the petition of Ed- 
ward Rudd, of Elizabeth City county, Virginia, 
heir of Edward Rudd, deceased, praying compen- 
sation for negroes taken from his father by the 
British forces in the war of 1812; which was re- 
ferred to the Committee on Foreign Relations. 

Mr. WALKER presented a memorial of citizens 
of Washington, praying that measures be taken 
for the early introduction of the Russ pavement 
upon Pennsylvania avenue; which was referred to 
the Committee for the District of Columbia. 

Mr. HAMLIN. Lhaveinmy hand five memo- 
rials, signed by officers and soldiers of the war of 
1812.. They pray that the bounty land law may 
be so amended as to grant bounty land to all those 
who have performed actual service under the 
State or the United States Government in any 
war since 1776. I move the reference of these 
memorials to the Committee on Public Lands. 

They were so referred. 

He also presented the petition of Mrs. Mary 
Carlton, widow of Moses Carlton, a soldier in the 
war of the Revolution, praying to be placed on 
the pension list, under the act of July 7, 1838; 
which, together with the petition and papers in 
the same case before presented, on the files of the 
Senate, was referred to the Committee on Pen- 
sions. 

Mr. BRIGHT presented two petitions of,own- 
ers of property and residents in the District of 
Columbia, praying that George W. Yerby and | 
others be authorized to construct a railroad from 
Georgetown to the navy-yard, in the District of 
Columbia; which were referred to the Committee 
for the District of Columbia. 

Mr. SUMNER presented the petition of Barton 
Ricketson, praying remuneration for his services | 
and expenses in removing wrecks at the Delaware 
breakwater; which was referred to the Committee | 
of Claims. i 

Mr. GWIN presented the petition of the heirs | 
of Brigadier General Richard B Mason, of the 


Army, praying certain allowances in the settle- | 
ment of his accounts as civiland military governor | 


of California; which was referred to the Commit- |! 


Mr. CHASE presented two petitions of citizens 
of Cincinnati, Ohio, praying the aid of Govern- 
ment in the construction of a- new canal around 
the falls of the Ohio, on the Indiana side of the 
river; which was referred to the Committee on 
Roads and Canals. i 

Mr. BRIGHT presented the petition of Mrs. 
M. Van Ness, praying that whatever amount may 
be allowed on the claim of her late husband, ©. 
P. Van Ness, may be paid to her, and not to the 
administrators; which was referred to the Com- 
mittee on the Judiciary. 

PAPERS WITHDRAWN AND REFERRED. 

On motion by Mr. HUNTER, it was 


Ordered, That the petition of Otway H. Berryman be 
withdrawn from the files of the Senate, aud referred to the 
Committee on Naval Affairs. 


On motion by Mr. JONES, of Tennessee, it 
was 


Ordered, That the memorial of the Broad Street Bridge 
Company, of Nashville, Tennessee, be withdrawn from 
| the files of the Senate, and referred to the Committee on 
the Post Office and Post Roads. 


On motion by Mr. DAWSON, it was 


Ordered, That the documents on the files of the Senate 
relating to the claim of Jobn Sbhley be withdrawn from the 
files of the Senate, and referred to the Committee on Patents 
and the Patent Office. 


On motion by Mr. SMITH, it was 

Ordered, That the petition of John F. Webb, the petition 
of Robert Steele, and the petition of Lucretia W. Hubbard, 
aud other heirs of Elijah Ransom, be withdrawn frou the 
files of the Senate, aud referred to the Cominittee on Per- 
sions. 

REPORTS FROM STANDING COMMITTEES. 

Mr. DODGE, of iowa, from the Committee on 
Public Lands, to whom were referred three pe- 
titions of citizens of Ohio, praying that the unsold 
public lands in that State may be granted for the 
use of public schools therein, asked to be dis- 
charged from their further consideration; which 
was agreed to. 

Mr. ALLEN, from the Committee on Pen- 
sions, to whom were referred the following peti- 
tions, submitted adverse reports thereon: 

Petition of Claudia Stuart, praying a pension 
for the loss of her son James Stuart, who was 
killed in battle; 

Petition of Sophia G. Dillingham, praying a 

ension on account of the services of her father, 
Elisha Dillingham, during the war of the Revolu- 
tion; and the 

Petition of Edward Wheeler, praying a pension 
in consideration of the services of his father, Sam- 
uel Wheeler, during the war of the Revolution. 

Mr. JONES, of Lowa, from the Committee on 
Pensions, to whom were referred the documents in 
relation to the claim of Thomas B. Parsons for 
arrears of pension, submitted a report, accom- 
panied by a bill for his relief; which was read, 
and passed to a second reading. The report was 
ordered to be printed. 

He also, from the same committee, to whom 
was referred the bill to authorize the payment of 
invalid pensions in certain cases, submitted a re- 
port recommending its passage; which was or- 
dered to be printed. 


ing that the pension allowed him may be made to 
commence from the 3d of April, 1848, submitied 
| a report, accompanied by a bill for his relief; 
| which was read, and passed to a second reading. 
| The report was ordered to be printed. T 

Mr. WILLIAMS, from the Committee of 
i Claims, to whom was referred the memorial of 
: Maria Morell, widow of the late Hon. George 
Morell, one of the judges of the supreme court of 
Michigan Territory, praying compensation for 
the services of her late husband asa member of 
the board for the adjustment of land titles in De- 
troit, submitted a report, accompanied by a bill 
to provide compensation for the services of George 
Morell in adjusting titles to land in Michigan; 
which was read, and passed to a second reading. 
| The report was ordered to be printed. 

SENATE CONTINGENT FUND. 

The Senate resumed the consideration of the 
message from the House, announcing that they 
: had receded from their first, third, fourth, fifth, and 
: seventh amendments, agreed to the amendment of 
the Senate to their sixth amendment, and insisted 
upon their second amendment to the Senate bill, 
to regulate the disbursement of the contingent fun 


tee on Military. Affairs. | 


of the Senate, and for other purposes. 


He also, from the same committee, to whom |; 
was referred the petition of Amos Knapp, pray- | 


{| appropriate: 


The amendments from which the House recede, 
are the following: cs 
The first is to strike out of the first section of the 


| bill, which is as follows: 


«That all moneys which have been, or may hereafter be, 
d for the compensation of menibers and officers, 
and for the contingent expenses of the Senate, shall be 
paid out of the Treasury on requisition drawn by the Sec- 
retary of the Senate, and shall be kept, disbursed, and ac- 
counted for by him according to law 3 and the said Secretary 
shall be deemed a disbursing officer, and shall be allowed 
the sum of $1,000 per annum as a compensation, over and 
above his salary as Secretary of the Senate, for the duties 
hereby imposed upon him,” 

—the words ‘and officers, and for the contingent 
expenses.” 

The third is in the second section of the bill, 
which is as follows: 

“And be tt further enacted, That in lieu of the bond now 
required by Jaw to be given by the Secretary of the Senate, 
he shall give bond to the United States, within ten days 
after the passage of this act, with one or more sureties, to 
be approved by the Comptrollers of the Treasury, in the 
penal sum of $20,000, with condition for the faithful appli- 
cation and disbursement of such funds as may be drawn 
from the Treasury under. this act, which bond shall be de- 
posited in thé Comptroilers’ office ; and it shall be the duty 
of each and every Secretary of the Senate who may here- 
after be chosen, to give bond as aforesaid, within thirty 
days after he enters upon the duties of his office, and before 
making any requisition as aforesaid.” 

—to insert the words “ in addition to, 
of the words ‘in lieu of.” 

The fourth and fifth is in the second section, 
in the clause ‘¢to be approved by the Comp- 
trollers of the Treasury;”’ after the words ‘by 
the” to insert ‘‘ First,” so that it shall make. the 
bond to be given “to be approved by the First 
Comptroller of the Treasury;’’ and also to insert 
“First”? before “Comptroller”? where it subse- 

quently occurs. 

The seventh was in the title of the bill. ` 

The amendment of the Senate to the amend- 
ment of the House to which the House agree, was 
to amend the sixth amendment of the House, 
which was to strike out the third section of the 
bill, as follows: 

“ And be it further enacted, That the accounts of the 
Secretary of the Senate, of his disbursements of moneys on 
account of the contingent expenses of the Senate, when 
passed by the committee to audit and control such contin- 
gent expenses, and certified to have been so passed hy the 
chairman of such committee, shall be deemed and held con- 
clusive by all the officers of the Treasury Department,” 


—by substituting for it the following: 


Sec. 3. And be it further enacted, That it shall be the 
duty of the said Secretary of the Senate to deposit the 
moneys aforesaid which may come into his. hands with a 
depository, who may be designated by the Secretary of the 
Treasury, for other disbursing officers in the city of Wash- 
ington; and all payments on account of the pay or mileage 
of members of the Senate, and all payments of their officers 
and for the contingent expenses of the Senate, shall be by 
drafts drawn by the Secretary on sach depository. 


And the second amendment of the House upon 
which they insist, is to strike out of the first sec- 
tion the following words: 


“ And stall be alowed the sum of $1,000 per annum, as 
a compensation, over and above his salary as Secretary of 


” 


in place 


| the Senate, for the duties hereby imposed upon him,” 


The pending question was on the motion of 
Mr. Hunrer, that the Senate recede from their 
disagreement to the second amendment of the 
House. 


Mr. BRODIIEAD. 


I would like to know the 


' purport of that from which we are asked to re- 


cede. 

Mr. HUNTER. Thesection from which it is 
proposed we shall recede, is that which allows 
$1,000 additional compensation to the Secretary 
of the Senate. The House moved, as an amend- 
ment, to strike out that clause. We disagree to 
their amendment. They have now agreed to all 


| of the bill except that,and I moved to recede from 


our disagreement to that amendment. 
Mr. BADGER. J moved an adjournment yes- 


| terday evening when this question came up, with 
| the view of inquiring whether it was proper that 


the Senate should take a stand in favor of their 
originalproposition. I am willing to recede, as we 
rfvide for this out of our contingent fund 
hereaffer. 


Thé motion to recede was agreed to. 


NEBRASKA AND KANSAS. 

The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill to organize the 
Territory of Nebraska. 

Mr. DOUGLAS. [stated last evening, before 
we adjourned, that I would confer with the Bena- 
tors friendly to this bill, and propose an amend- 
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ment to obviate the objections which had been 
made in reference to the pliraseology of that por- 
tion of the bill relating to the compromise meas- 
ures of 1850, and yet to carry out the idea and ! 
intention of the framers of the bill. I have drawn 
an amendment which I believe meets the general 
approbation of the friends of the measure. | there- 
fore now move to amend the 14th section of the 
Substitute reported, by striking out the words 
—‘‘which [the Missouri compromise act] was super- 
seded by the principles of the legislation of 1850, commonly 
called the compromise measures, and is hereby declared 
inoperative,” 
and inserting 


—which being inconsistent with the principles af non- 
intervention by Congress with slavery in the States and 
Territories, as recognized by the legislation of 1850, com- 
monly called the compromise measures, is hereby declared 
inoperative and void, it being the true intent and meaning 
of this act not to legislate slavery into any Territory or 
State, nor to exclude it therefrom; but to leave the people | 
abereof perfectly free to form and regulate their domestic 
‘institations in their own way, subject only to the Constitu- 
tion of the United States. 


I move that amendment, with the general con- 
currence of the friends of the measure. It will 
apply to both Territories. 

Mr. EVERETT. Lam desirous before the vote 
is taken on this amendment, or at any rate before 
a decisive vote is taken on any part of this bill, to 
have an apportunity of submitting to the Senate 
the grounds on which I have found myself un- 
able, both as a member of the Committee on Ter- 
ritories and as a member of this body, to givemy 
support to the bill as it has been reported, and as 
1 believe it will stand if the amendment which is 
‘now offered shall prevail. 

I have been unable, from hearing the amend- 
ment read from the Chair, and from a cursory in- 
spection of it, for which I am indebted to the 
courtesy of the chairman of the Committee on 
Territories, to apprehend thoroughly its extent and 
the effect which it will have upon the portion of 
the bill to which it relates. 

I do not therefore feel prepared, on the spur of 
the moment, to enter into a discussion of that 
amendment, or of the part of the bill to which it 
refers. Itis not my intention, sir, at any time or 
any stage of this discussion, as it appears now 
likely to be conducted, to enter into an elaborate 
discussion of all the points connected with this 
great territorial question, either in themselves, or 
as they have been raised thus far in debate. They 
are very grave questions, and they will require a 
great deal of time for their proper and thorough 
examination—much more time than [ have been 
able to give to them under the pressure of other | 
business under which we all labor, and in the 
short time, | must say, that has elapsed since the 
measure has been brought into the Senate. But, 
sir, | am desirous, and [ consider it to be my duty 
{my position, as an humble member of the Com- 
mittee on Territories, makes it such) to assign, as 
briefly as I can, the reasons which prevent me 
giving my support to the bill as Í understand it, 
after this amendment shall be adopted, as | pre- 
sume, from the ‘statements made by the chairman 
of the committee, it is the result of his conferences 
with the friends of the bill, and will, in all human į 
probability, be adopted. I should like, therefore, } 
a little time to look into this amendment, and see 
precisely how far it goes, and what its bearing is | 
on the sections to which it will be applied. For | 
that reason I should take it to bea kindness if the | 
Senate would postpone the further consideration f 
of the subject till to-morrow. : | 

I feet that | cannot do justice to the subject or | 
to myself, if I should go on with the discussion 
now, after the little opportunity which i have 
had, and I will add, which any member of the 
Senate has had-—except those who have been pri- 
vately consulted on the subject—to ascertain pre- 
cisely what the amount, the purport, and the | 
bearing of this amendment is. I am, however, at | 
the disposal of the Senate. If they do not, feel; 
warranted in granting me the indulgence which I? 
ask, I shall endeavor to go on at the present | 
time. 

Mr. DOUGLAS. Mr. President, I have no 
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disposition to hurry this bill in such a manner as 
to deprive every Senator who may desire to do so, 
c pportunity of expressing his opinions upon 
it. Imay now Sey to the Senate, that the state- 
ments which were made, and which went forth 
through the press, that I expected and tried to get 


j à vote on Saturday last—as every member of the 


Senate knows—are entirely unfounded. I never 
proposed any such thing. I stated then thatit 
was the object of the committee and of the friends 
of this measure, to give an opportunity for full 
and free discussion, but to keep up the bill as the- 
order of the day until we should get through with 
it. If the Senator from Massachusetts is not 
ready now to go on, it does not necessarily follow 
that the bill ought to be postponed. ‘There are 
other Senators here certainly who have had abun- 
dance of time to be prepared on this occasion, 
whose avocation it is to be prepared on all ques- 
tions of this character; and [ do not see why the 
bill should be postponed now, as it was last week, 
because a particular Senator may not be ready. 

We shall all hear the Senator from Massachu- 
setts with a great deal of pleasure. The Senate 
always listens to him with pleasure whenever he 
speaks. I am willing, however, to say now, that 
if the Senate will come to an understanding that 
on Saturday next the vote shall be taken on this 
bill, I shall be content, and gentlemen can speak 
or not between now and then, as they please. 

But, sir, it is stated in the newspapers opposed 
to the bill, that the policy of its opponents is to 
procure its postponement from day to day, and to 
keep it up during the whole session. When that 
notice is proclaimed to the country through the 
leading newspapers opposed to the measure, I do 
not think its friends are called upon to agree to its 
postponement at the suggestion of one Senator 
and then of another, and thus carry out the object 
of those who are opposed to the bill. Certainly 
there are Senators here who are prepared to go 
on, and I hope the discussion will now proceed, 
and that the Senator from Massachusetts will have 
the time and the opportunity of speaking when 
he shall be prepared. 

Mr. HOUSTON. Mr. President, I propose, if 
an opportunity shall be afforded, to speak upon 
this bill myself. {am as well prepared to vote 
upon it now as I shall be after | have addressed 
the Senate; but I wish to assign the reasons for 
my vote to the Senate, and they can judge wheth- 
er they are sufficient or insufficient to justify me 
in the course which J shalltake. I have not con- 
ferred with any gentleman in this body in relation 
to the postponement of the bill. I have no desire 
to postpone it for one moment longer than I think 
is necessary to a fair discussion of it. 1 will hot 
enter into any combination for the purpose of re- 
tarding its passage or delaying its progress; but, 
at the same time, I believe some importance has 
attached to it, not alone from the newspapers— 
for I do not go there for my information, and I 
do not care what they may say. I shall not heed 
their remarks in regard to the course which I deem 
it proper to take. I shall take my course, with 
reference to the importance of the subject itself, 
permitting no extraneous considerations to control 
my action. 

i do not perceive the necessity of urgency on 
this occasion. As newspapers have been referred 


to, I must say that the understanding which H | 


have derived from that source is, that a decided 


majority is in favor of the passage of the bill; and | 


as there is no expectation that any important 
change will take place in the sense or opinions of 
the body, I think it is but fair that the minority 
should be heard with some degree of patience and 
indulgence, if necessary. 

Entertaining these views, Mr. President, in re- 
lation to the bill, I feel that to deprive any mem- 
ber opposed to it of a fair opportunity of present- 
ing his opinions to the Senate and to the country, 
if you please, would be to deprive him of a right 
which pertains to every member of this body, 
unless it were ascertained that his opposition to it 
arose from factious feeling, and a disposition to 
embarrass legislation. 1 haveno such feeling, and | 


I will entertain none. I deem this-a subject.of 
vast importance; and as I am to be one of the 
; actors in it, I must be permitted, and } trust I shall 
be permitted, to submit such views as I have on 
the subject in vindication: of the. course which. I 
may adopt relative to the sentiments and opinions 
of my constituency. Itis the right of every Sen- 
ator. 

_ Mr. GWIN. I wish to makea simple sugges- 
tion in regard to this bill, and it is this: that we 
proceed now to perfect the bill. Let us take all 
the preliminary votes to-day to perfect the bill, as 
it will be pressed upon the attention of the Senate; 
and then, having perfected the bill as it is to be 
presented to the Senate and. the country by the 
committee responsible for it, the: discussion can 
go on, on the general measure, with the under- 
standing that the bill thus perfected is the one 
which is to be voted for by its friends. : 

The PRESIDENT. The question is on the 
amendment of the Senator from Illinois to the 
amendment reported by the Committee on Terri- 
tories in the form of a substitute. 

Mr. RUSK. Has there been a motion to post- 

one? 

The PRESIDENT. No, sir. 

Mr. RUSK. Then, as a matter of courtesy to- 
wards the Senator from Massachusetts, | move to 
postpone the further consideration of the bill until 
to-morrow. [understood from that Senator that 
he desired to speak on this amendment, It is an 
important amendment, and J understood him to 
say very distinctly that he wished to speak upon 
it, 

Mr. DOUGLAS. I did not so understand the 
Senator from Massachusetts. 

Mr. BROWN. I certainty understood him to 
suggest that as a ground for postponement. 

Mr. RUSK. If he did sf shall certainly be 
willing to grant him the courtesy he asks. ‘It is 
upon the ground of courtesy that i move the post- 
ponement, and not with a desire to delay the-bill. 
Ifa motion were made with that purpose | should 
oppose it, . 

Mr. DOUGLAS, If Ihad understood the Sen= 
ator from Massachusetts as desiring to speak on 
the amendment, instead of on the bill, I should 
not have proposed to take a vote upon the amend- 
ment until after his speech. 1 supposed it was 
his desire to speak on the general subject of the 
bill; and hence it was that ] supposed we could 
probably go on to-day and perfect the bill, and 
that that course would not interfere with his speech 
hereafter on the general subject. 

Mr. EVERETT. I did state, certainly, that 
į I wished to understand what the amendment was 
before I should address the Senate upon the sub- 
|| ject. I should conceive that every. member of the 
, body would wish to know what the amendment 
l is, particularly before he gives a vote upon it 
Those who have had an opportunity to examine 
| it beforehand may be prepared, but what member 
of the body now can tell precisely what the amend- 
ment of the honorable Senator is, or at least what 
| its effect is to be upon the bill? : 

Mr. BADGER. I hope there will not be the 
smallest hesitation on the part of the. Senate: in 
| granting the favor which is asked by the honora» 

ble Senator from Massachusetts. i 

Mr. PETTIT. It will be better to have the 
amendment printed. i 

Mr. BADGER. I would suggest, also, that I 
learn from my friend from Georgia there are sev+ 
eral amendments to be proposed by the. Commit- 
| tee on Indian Affairs, and it would be proper that 
those amendments should be laid upon.the table 
: informally, and ordered to be printed; 80, that we 
' may know exactly the position in which it is pro- 
I posed to put the bill. 
Mr. DOUGLAS. I hope then that the amende 
! ments which are to be offered by the Committee 
| on Indian Affairs will be presented now; other 
i wise, when every amendment comes in, it will be 
said that Senators have not had time to examine 
it. Ihave never before known a postponement 
asked when every amendment was presented. 

Mr. TOOMBS. The amendments which are to 


H 
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be offered by the Committee on Indian Affairs | 
will not require five minutes for’their disposition. 
They can be understood immediately. The object 
of them is to protect the rights of the Indians. 
‘They need no time, no delay for their considera- 
tion. So far asthe Committee on Indian Affairs | 
are concerned they do not wish any delay; they 
prefer to have the matter decided. 

Mr. DOUGLAS. I so understood the purpose 
of that committee, and I did not intend to reflect 
on them at all. $ 

Mr. SEBASTIAN.. The amendments which 
are intended to be offered by the Committee on 
Indian Affairs are already reduced to form, and 
are very slight and unimportant; they are mere | 
matters of detail, and I am ready, as chairman of 
that committee, to offer them at any time; and if | 
there be no pending amendments before the Sen- 
ate I will offer them now. 

The PRESIDENT. The question is on the | 
motion to postpone. , 

Mr. SEWARD. I will suggest to the Senator | 
from Arkansas that he can offer his amendments | 
informally, and have them laid upon the table and 

printed. 

Mr. SEBASTIAN. 
now before the Senate ? 

The PRESIDENT. There is an amendment 
pending, offered by the Senator from Illinois, to 
the amendment reported by the Committee on 
Territories as a substitute. 

Mr. SEBASTIAN. Then I will ask the con- 
sent of the Senate to enableme now to offer inform- 
ally, from the Committee on Indian Affairs, the 
amendments which I intend, at the proper time, 
to submit. In the first place, our proposition is to | 
strike out the nineteenth, twentieth, thirty-ninth, 
and fortieth sections of the substitute reported by | 
the Committee on Territories. They make an ap- 
propriation of $100,000 for one Territory, and | 
$200,000 for the other, to enable the President to | 
commence negotiations with the Indians for the ; 
extinguishment of their tite to lands within the | 
limits of the proposed Territories. These are the 
provisions of the nineteenth and thirty-ninth sec- | 
tions. The twentieth and fortieth sections pro- 
vide for vesting the Governors of each Territory 
with the daties of Superintendent of Indian Af- 
fairs. ‘Che proposition of the Committee on In- 
dian Affairs, therefore, is to strike out the sections 
which contain the appropriations to which I have 
referred, and to strike out the provision conferring 
the office of Superintendent of Indian Affairs upon 
the Governors; and, in order to supply the defect 
which will be created by that action, to offer a 
provision that the exercise of the functions of the 
administration of Indian affairs shall be continued 
by the superintendencies and agencies now estab- 
lished by law. That provision will be in the shape 
of an additional section, as follows: 


Is there any amendment | 


Sec. — And be it further enacted, "hat all treaties, 
laws, and other engagements made by the Government of 
the United States with the Indian tribes inhabiting the Ter- 
ritory embraced within this bill shall be faithfully and rig- 
idly observed, notwithstanding anything contained in this 
act; and that the existing agencies and superintendencies 
of said Indians be continued with the same powers and du- 
ties which are now prescribed by law, except that the Pres- 
ident of the United States may, at his discretion, change 
the locations of the office of Superintendent. 


If the bill is to be postponed, I shall ask thatthe 
amendments be now printed informally. If the 
bill be not postponed, I shall offer these amend- 
ments to-day, after the amendment of the Senator 
from Illinois shall be disposed of. 

Mr. CLAYTON. I wish to ask the Senator 
from Arkansas a question: Do I understand him 
aright when I understand him to propose to amend 


the bill so as to deprive the President of the 
United States of the power of negotiating with the 
Indians in Nebraska for the cession of their lands 
to the United States ? 
Mr. SEBASTIAN. Two of the sections which | 
I propose to strike out confer expressly upon the : 
President the power to negotiate with the Indians | 
within the respective Territories. So far as that | 
rovision is concerned, it is mere surplusage. The | 
aw, as it now exists, empowers the President, at | 
all times, to negotiate with the Indians. But, to! 
answer the Senator from Delaware more fully, I; 
will say that, although we propose to strike out ! 
those,sections of the bill which confer upon the || 
President the power to negotiate, and which make | 
an appropriation to enable him to carry out that | 
power; yet we expect, at the earliest moment, to | 


i 
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offer to the appropriation. bill provisions céntain- 
ing the appropriations which we deem suitable for 
the purpose. I will remark, further, that if the 
appropriations now contained in these sections are 
retained, and are intended merely to apply to the 
object of enabling the President to open negotiations į 
with the Indians, they are far too large. If, on the 
contrary, the object is to enable bim to carry out 
the treaties that may be made, the appropriations 
are entirely too small. 

Mr. CLAYTON. T was, perhaps, not under- 
stood by the honorable Senator; but if I do under- | 
stand him, lam glad to hear that the sections | 
which propose to negotiate the Indians out of the 
reservations made in their favor, in what is called | 
the Territory of Nebraska, are to be left out. 

Mr. SEBASTIAN. That is true. | 

Mr. CLAYTON. I am glad of it, because I | 
think that will remove a very great objection to the 
-bill itself—an objection which would have been | 
fatal with me if there had been no amendment. | 

Mr. GWIN. Mr. President, I believe it is 
always the custom when a bill is presented here 
by a committee to allow that committee to perfect | 
the measure for the consideration of ‘the Senate. 
Now, if I understand the honorable Senator from 
Arkansas, the chairman of the Committee on | 
Territories, and that committee have no objection 
to this amendment, therefore it is part of the sys- | 
tem of perfecting the bill. We wish the bill to 
be perfected, so that it can be brought directly 
before the Senate for its consideration, as the par- 
ticular bill upon which we shall be called upon to 
vote. 

There are some Senators here who do not in- 
tend to speak on this question at all, but they 
intend to vote. lam one of them. I have noth- 
ing to say in regard to the question at all, 1 am | 
prepared to vote, and I do not think it necessary 
to give the reasons for my vote. It is very plain 
to my mind how I should vote, and I shall not 
trouble the Senate with my reasons. Iam anx- j 
ious to vote on these preliminary questions; and | 
inasmuch as I knew there would be a great many | 
speeches, I thought it would be one of the best 
occasions which I could have to attend to somé 
little private business out of the city. J thought 
that if we could get through with the preliminary 
votes to-day, discussion could afterwards go on 
upon: the general subject, and I should then be en- 
abled to be absent for several days without losing | 
any time. I hope the bill will be perfected, so | 
that it shall be brought before the Senate in the 
form in which it is to be pressed to a final vote. | 

Mr. DOUGLAS. So far as the provisions of | 
this bill relate to Indian affairs, of course the 
Committee on Territories will at once accede to 
whatever provisions the Committee on Indian 
Affairs shall deem proper for the protection of the 
rights of the Indians. We take it for granted that 
they have given that subject the due deliberation | 
which its importance requires, and of course the | 
Committee on Territories will at once accede to | 
the, recommendations of that committee on that | 
branch of the subject. If it is the desire of the 
Senate to act now upon the amendments of the 
Committee on Indian Affairs, I will withdraw my | 
amendment temporarily, and merely lay it upon the | 
table informally, as one which I intend to offer, : 
and then the Senate can proceed with the amend- |} 
ments of the Senator from Arkansas. I modify! 
the motion in that way, and ask for an order to | 
print my proposed amendment, 

The PRESIDENT. ‘Then the Senator with- 
draws his amendment, and submits it informally, 
and asks that it may be printed? 

Mr. DOUGLAS. Yes, sir. 

Mr. RUSK. I withdraw my motion to post- 
pone. 

The amendment of Mr. Doveras was ordered 
to be printed. 

Mr. SEBASTIAN. I understand now that 
the amendment offered by the chairman of the |} 
Committee on Territories is, for the occasion, 
withdrawn. I therefore move formally now the 
amendment which I have already submitted, to 
strike out the nineteenth and twentieth, and also | 
the thirty-ninth and fortieth sections of the sub- : 
stitute, which are as follows: | 


“Sec. 19. And be it further enacted, That the Presi- |] 
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dent of the United States be, and he hereby is, authorized | 
to enter into negotiation with the Indian tribes of the said 

Territory of Nebraska, for the purpose of securing the assent ! 
of said tribes to the settlement of the citizens of the United | 


States upon the lands claimed by said Indians, and for the 


purpose of extinguishing the title of said Indian tribes in 
whole or in part to said lands; and that, for the purpose ot 
carrying into effect the provisions of this section, the sum ot 
$100,060 is hereby appropriated out of any moneys in the 
Treasury not otherwise appropriated. 

“Sec. 20. And be it further enacted, That so soon as 
the Governor of said Territory of Nebraska shall enterupon 
the discharge of his duties as such, the superintendency ot 
Indian affairs at St. Louis, in the State of Missouri, shall 
be abolished, and the duties shal! be transferred to and per~ 
formed by the said Governor of Nebraska, £0 far as they 
relate to, or are to be performed within the said Territory.”? 

“Suc. 39. And be it further enacted, That the President 
of the United States be, and he hereby is, authorized to 
enter into negotiation with the Indian tribes of the said 
Territory of Kansas, for the purpose of securing the as- 
sent of said tribes to the settlement of the citizens of the 
United States upon the lands claimed by said Indians, and 
for the purpose of extinguishing the tide of said Indian 
tribes in whole or in part to said lands; and that, for the 
purpose of carrying into effect the provisions of this sec- 
tion, the sum of $200,000 is hereby appropriated out of any 
moneys in the Tiersnry not otherwise appropriated. 

“Src. 40. And be it further enacted. That so soon as 
the Governor of said ‘Territory of Kansas shall enter upon 
the discharge of his duties as such, the superintendency of 
Indian affairs at St. Louis, in the State of Missouri, shail 
be abolished, and the duties shall be transferred to and per- 
formed by the said Governor of Kansas, so far as the same 
relate to, or are to be performed within the said Territory,” 


—and to insert in lieu of them the following ad- 
ditional section: 

SEC. —. And be it further enacted, That all treaties, laws, 
and other engagements made by the Government of the 
United States with the Indian tribes inhabiting the terri- 
tory embraced within this bill, shall be faithfully and rigidly 
observed, notwithstanding anything contained in this act, 
and that the existing agencies and superintendencies of said 
Indians be continued, with the same powers and duties 
which are now preseribed by law, except thatthe President 
of the United States may, athis discretion, change the loca- 
tions of the office of superintendent. 

-A word of explanation is ‘due, probably, to the 
Senate, in order to state the reasons why the Com- 
mittee on Indian Affairs have deemed it proper to 
recommend the striking out of the nineteenth, 
twentieth, thirty-ninth, and fortieth sections of the 
substitute reported by the Committee on Territo- 
ries. 

The subject-matter embraced in the nineteenth 
and twentieth sections in relation to Nebraska, 
and the corresponding thirty-ninth and fortieth 
sections in reference to Kansas, contain appropri- 
ations to enable the President to extinguish the 
Indian title to the lands in those Territories. That 
whole subject, embracing the policy which is to 
be maintained by this Government towards the 
Indians in the future, the relations which are to 
subsist between the United States and the Indians, 
and, in fact, the whole subject of the administra- 
tion of Indians affairs in general, is before the 
Committee on Indian Affairs at this time. 

The committee are maturing a policy which 
they wish to submit to the Senate at a very early 
day, and that policy directly affects the terms and 
the conditions upon which the title of the Indians 
to the lands guaranteed to them by treaty, within 
the proposed limits of these Territories, is to be 
extinguished. We propose, therefore, for the 
purpose of leaving the discussions and investiga- 
tions of that committee free and untrammeled in 
relation to the subject-matter of these sections, 
that they be entirely withdrawn from the bill; be- 
cause to the extent that this bill may make pro- 
vision upon that subject, it willinterfere with, and 


| to the same extent cramp, the hands of the com- 


mittee in the provisions which they expect to sub- 
mit for the consideration of the Senate hereafter. 

We thought it more appropriate, therefore, that 
the bill should be perfected in this body, and go 
to the other House free, at present, from those 
subjects which are extraneous to it; and that it 
should provide merely for those matters of legis- 
lation which are usual in the constitution and 
frame of territorial bills; and that so much of it 
as embraces the policy which this Government 
in future is to maintain towards the Indians in 
general, and particularly towards the tribes em- 
braced within the limits of these Territories, shall 
be a subject for future discussion. It is with that 
object alone that I am instructed to move the 
striking out of these sections. f 

The amendment to strike out the nineteenth and 
twentieth sections was agreed to. 

The PRESIDENT. The question will now 
be on the remainder of the amendment, to strike 
out the thirty-ninth and fortieth sections, and 
insert in lieu of them the additional section which 
has been read. 

Mr. CLAYTON. Mr. President, if I under- 
stand it, I entirely approve the object of the 
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amendment. The honorable Senator from Ar- | 
kansas said he would agree to strike out these 
provisions in the bill, in order that they might in | 
future become subjects of discussion here. I do | 


not know that this subject will ever be discussed || 


| 
| 
again; but if the proposition shall ever be made | 
while I am here to drive these Indians, who have | 
heretofore been expelled from the States this side | 
of the Mississppi river, from the territory to | 
which they emigrated in the year 1830, in opposi- | 
tien to all the treaties which we have made with | 
them, I shall be ready to meet any person in de- | 
bate who contends that they ought to be driven | 
from this, which I consider their final resting 

place. r | 
Iam glad that the provisions in the bill upon | 
this subject are about to be stricken out. Weare | 
under treaty stipulations with these Indians. 1 | 


remember well when those treaties were entered i 
into by the Senate of the United States in years | 


gone by, when I was a member of the body. 
Under these treaties, guarantees, of the most ex- 
plicit and of the strongest character, were given to 


the Indians that they should never be interfered : 
with or embraced within any State or Territory. | 


l trust we shall be permitted now to let these treaties 
remain in force. 


all objections touching the Indians. 
no effort will be made hereafter to disturb them in 


the possession of their territory, which has been ' 


guarantied to them by treaties. 
The amendment was agreed to. 


Mr. DOUGLAS. Tunderstand that the amend- | 
ments of the Committee on Indian Affairs apply ! 


to both Territories—Nebraska and Kansas. 


Mr. SEBASTIAN. Certainly; they apply to | 


both ‘Territories. 
Mr. DOUGLAS. As the bill before stood, the 
Governor of each Territory was made not only 


Governor, but Superintendent of Indian Affairs, | 


and was allowed a salary of $1,500 for each capa- 
city. Inasmuch as the superintendence of Indian 


affairs is taken from him by the amendment | 


which has just been adopted, of course it will be 
necessary to amend the bill; for the sum of $1,500 
per annum will not be sufficient for the salary of į 
the Governor ofa Territory. I move, therefore, | 
to amend the substitute by striking out the pro- 
vision for each Territory, ‘that the Governor 
shail receive $1,500 as such, and $1,500 as Super- 
intendent of Indian Affairs,” and to insert in lieu 
of it a provision that the salary of the Governor | 
shall be $2,500. 
The amendment was agreed to. 


Mr. DOUGLAS. At the suggestion of the 
Committee on Indian Affairs, all the appropria- 
tions have been stricken out of the bill, except 
two small ones, | believe; and I now move to 
strike out all the appropriations in the bill. As 


part of the appropriations are to be left to the de- | 


ficiency bill, or to one of the general appropria- 
tion bills, I prefer that all shall be together. E 
move, therefore, to strike out all the appropria- 
tions now contained in the substitute reported by 
the committee, 

The amendment was agreed to. 


Mr. DOUGLAS. Inow renew theamendment 
to the fourteenth section, which I withdrew be- 
fore. 

Mr. BADGER. Now, Mr. President, I move 
that the further consideration of the bill be,post- 
poned until to-morrow. f 

The motion was agreed to. a 


RAILROADS IN MINNESOTA. 


Mr. JONES, of lowa. I ask the Senate now to 
take up the bill to aid the Territory of Minne- 
sota in constructing a railroad for military, postal, 
and other purposes, reported from the Committee 
on Territories. It is a bill making precisely the 


road from Chicago to Lake Superior. 

Mr. JOHNSON. Lhope the Senate will pro- 
ceed to the consideration of that bill. There will 
be no debate in regard to it. There has been none 


in regard to those which have been before us here- | 
tofore. It is fora Territory, and a Territory has no ; 


representative on this floor. It has been reported 
by the Committee on Territories, and itis framed 
in exact accordance with the model adopted, after 


ii Lands of this and the other House. 


e. The bill,as I understand it, will, | 
by the adoption of this amendment, be free from | 
l hope that | 


full consideration, by the Committee on Public 
‘The motion was agreed to; and the Senate as in 


Committee of the Whole proceeded to consider 
the biil. 


Mr. JOHNSON said: The bill is precisely in 


lations which have been adopted on full considera- 
tion by the committees of both Houses. They 
have acted jointly in this matter; and as the pro- 
visions of the bill are the same as are contained in 
the others, I see no necessity for reading it at 
length. Any question which may be asked | will 
answer. 

Mr. HUNTER. I wish to know whether this 
where? 
| Mr. JOHNSON. No; not except within the 
i fifteen miles of the road—that is, outside of the six, 
and within nine miles. Beyond that they cannot 
go anywhere in the Territoryatall. It is not de- 
i| signed in any of these railroad bills to allow them 
i| to go outside of the fifteen miles. This bill is 
| 


identical with the bill which passed here the other 
day, which, I take it, was the most restricted form 
that ever was adopted. I move to dispense with 
the further reading of the bill, because we have 
had all the residue before. The only thing in which 
|| the other bills differ from this, is the description 
|| of the route, and that has been read already. 

il By unanimous consent the reading of the bill 
|! was dispensed with. 

it Mr. RUSK. 
|| objections to this bill; but what I would suggest 


these railroad bills together. 1 have voted for 
every one which has passed, I believe. I think 


made. 
adopted by this Government to encourage in 
every way, where she has public lands, railroads 
for the general benefit of the country. It im- 
proves the value of the land. I should, however, 
be glad to see the bills all come up together, other- 
wise one section gets the advantage of another, 
and one bill gets the advantage of another. 
object is to suggest to my honorable friend from 
Arkansas the propriety of taking up these bills 
altogether, and making them special orders for 
some particular time. 
Mr. JOHNSON. 
|| Senator from Texas thus: It will take but a mo- 
|| ment more now to pass this bill. 


it cannot bedone. 
order; and if we were inclined to make them the 


to come. 
| Representatives as early as possible. 


i 
i 
1 
| 
| 
i from the fact that one bill is brought forward be- 


way than by bringing one bill up before another. 
Any jealousy that may exist in relation to the 


bill is not worthy of consideration. 


get any priority for it; but this isa territorial bill, 


by the Senate to the region of country and the 
people that have no Representative upon this 
floor. We can now pass this bill. It will not be 
debated, fur I take it there can be no debate upon 
lj its principles; and at sucha time as this, when 
| there is a desultory species of business being 


passed when opportunity presents itself in the 
morning hour, when no important measures are 
pressing upon the consideration of the Senate, and 
| when the rales of the Senate will permit them to 
be taken up and disposed of. Thus no great 
| measures will be obstructed, and we shall yet dis- 
| charge our duty to a portion of unrepresented 
| people in this body. The justice of this must be 
obvious. 

‘| With respect to the subject-matter of this bill, 
f I will take this occasion to say, specifically, that 
li the length of the road for which it provides is 


i 
j 
| 
i 


My | 


I will answer the honorable : 


In regard to | 
| what he suggests of bringing them all up together, ; 
They are not made the special į 


The Secretary was proceeding with the reading | 
|| of the bill at length, when 


the form ofall preceding bills having like objects. | 
It has been made to conform to the strictest regu- | 


bill proposes to allow the lands to be selected any- | 


I do not intend to interpose any ; 
| to the honorable chairman of the Committee on | 
‘| Public Lands, is the propriety of taking up all 


no better disposition of the public lands can be | 
My opinion is that the policy ought to be | 


special orders, they could notcome up for months | 
They ought to go to the House of! 
In regard ; 
to the difficulty, or feeling, that may be created | 


| fore another, I will say that it is utterly impossi- | 
ble that they can be legislated upon in any other ; 


| mere priority of introduction and passage of a: 
I shall not} 
i| press any bill for my own State, nor attempt to | 


| and if any should have priority, itshould be given | 


taken up and disposed of in the Senate, the others | 
| will be passed as they are ready. They will be | 
same grant and in the same terms as that made by |! 
the bill of the Senator from Wisconsin, to aid the , 
State of Wisconsin in the construction of a rail- | 


i 
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about three hundred miles, and the amount ‘of 


jand that will be granted’ by this bill is about. 
| one million acres. These are about the only: mate- 


rial facts connected. with it; for I have already 
stated that the bill is, in every other respect, pre- 
cisel¥ in the form adopted by the several commit- 
tees of the House and Senate in full and joint'čon- 
sideration upon the subject. 

Mr. BRIGHT. 1 desire to ask the Senator: 
what are the points named in the bill? : 

Mr. JOHNSON. By the words of the bill the 
grant is to be made to the Territory of Minnesota 
for a railroad from the mouth of Left-Hand river, 
at the head of Lake Superior, via St. Paul, to the 
southern line of said Territory. 

Mr. BRIGHT. Isit entirely within the Terri- 
tory of Minnesota? 

Mr. JOHNSON. Almost entirely, though the 
mouth is not. 

Mr. BRIGHT. I hope the honorable Senator 
from Texas will not press the objection to the bill. 
Mr. RUSK. l made no objection to the bill. 

Mr. JOHNSON. To give the whole route of 
ae railroad, I will read the description of it in the 
ills 


“From the month of Left-Hand fiver, at the head of 
Lake Superior, via St. Paul, to the southern line of said 
Territory, with the privilege of extending the same to the 
northern terminus of the IHinois Central Railroad, on the 
Mississippi river.?? 

Mr. BRIGHT. It is for land entirely within 
the ‘l'erritory, and there is immediate necessity 
for it. 

It differs entirely from the class of bills named by 


l| the honorable Senator from Texas, granting land 


to railroads running through the different States. 
I protest against this principle of hanging up one 
bill because there are others yet to comein. Iam 
inclined to encourage the Committees on Territo- 
ries and Public Lands in bringing forward these 
matters early; and I am willing to compensate 
them, as a price.for their labor, by early action. 
In that way we get our bills at an early period, 
and are able to dispose of them. I hope no.ob- 
jection to the bill will be made. 

Mr. RUSK. I made no objection, and so dis- 
tinctly stated at the time. 

Mr. JOHNSON. The honorable Senator from 
Texas made no objection, 

Mr. RUSK. I simply suggested the propriety 
of acting on all together. 

Mr. GWIN. Lam not going to object to this 
bill, but I give notice that I shall hereafter move 
that the remaining railroad bills be made the spe- 
cial order for Monday week, in order that we may 
dispose of them all at one time. 

Mr. JONES, of lowa. I believe it is the in- 
tention of the House of Representatives to fix a 
day this week for territorial business. If this be 
passed now, it may be acted on there. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, and was read a third time, and passed. 

GRANTS OF LANDS FOR RAILROADS. 

Mr. SLIDELL. I move that the Senate pro- 
ceed to the consideration of bill No. 77. 

The motion was agreed to. 

Mr. GWIN. I now make the motion that 
that bill be postponed to, and made the special order 
for, Tuesday next. And 1 shall also move to have 
all the other Jand bills made the special order for 
the same time. 

Mr. STUART. If the Senator from California 
will allow me to make a suggestion, I am certain 
he will not insist on that motion. If these bills be 
taken up on a particular day, and passed by the 
Senate, the order of priority that they have is lost 
in the House. They all go to the House the 
same day, and may be reported as one by the 
Secretary. It is not fair to the States. Now I 
am certain the Senator will not insist on his mo- 
tion. 

Mr. GWIN. I do not understand how that is. 
Ifa bill passes the Senate to-day, and goes to the 
House, it has a preference over one that will 
pass next week. Then I have a bill there which 
[ want to pass as early as possible, and 1 want all 
to go together. fo 

The PRESIDENT. The bill is before the 
Senate as in Committee of the Whole. 

Mr. SEWARD. What is its title? 

- The PRESIDENT. It is a bill granting to 
the State of Louisiana the right of way and a 
donation of public land for the purpose of locating 
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and constructing a railroad from Algiers, on the 
Mississippi river, to the Sabine river in said State. 
It has been reported from the Committee on Pub- 
lic Lands with an amendment. 

Mr. STUART. That is not the bill. 

Mr. SLIDELL. The bill that i moved to take 
up is No. 87. 

Mr. STUART. The bill referred to by the 
Senator from Louisiana is a bill introduced by me 
granting lands to the State of Michigan. 

Mr. RUSK. I would ask the Senator if the 
road is in a state of construction? 

Mr. STUART. One road provided for in the 
bill is; the other is not. 

Mr, RUSK. There are two roads. My ob- 
ject in asking the question was this: | am anxious 
to vote for this bill; but where a road is begun in 
good faith, I want it encouraged, not delayed by 
legislation. There are two roads, to my certain 
knowledge, in operation, going through the pub- 
lic lands, which have been applying here for aid 
for three or four years. {Í have no interest in this 
matter, because the United States own no lands in 
my State. But for three or four years those 
roads have been asking Congress to make the 
usual grants of land to aid them, and have not yet 
succeeded. I do not exactly understand how the 
orders stand, but-here these are to be delayed and 
a bill taken up to provide for a road which is not 
begun, about which we do not know anything— 
an imaginary road, so far as {am concerned. | 
do not like to abandon these roads which are ac- | 
tually in a state of progress, and which would be 
aided very much by a grant of the public lands, 
which are not at all valuable to the United States, 

Mr. CASS. I have sat here and voted for 
every bill of this description, believing it best for 
the public interest connected with the lands. 
There are two or three or four States of this Union 
that have never had one acrg of land granted to 
them. ‘he State of Michigan has never had one 
acre. [think the State of Wisconsin has never 
had any; and I do not know whether the State of 
Jowa has had any to this day. 

Mr. DODGE, of lowa. Never. 

Mr. CASS. We haveseen bill after bill passed; 
and session after session these three States have 
not been able, from one cause or another, to get | 
their bills through the other House in time. And 
now the honorable Senator from Texas objects to 
the road not being begun. 
Because we have never had a bill passed. 

Mr. RUSK. The Senator will allow me to ex- 
plain. I do not object to that. 

Mr. CASS. 1 beg your pardon. 

Mr. RUSK. Iam objecting to the abandoning 
of roads which have been begun—of withdrawing 
from them the grant of lands, and giving the pref- 
erence to other bills where the roads have not yet 
been begun. 

Mr. CASS, 
this bill. 

Mr. RUSK, 

Mr. ADAMS. 
reading of the bill. 

Mr. SLIDELL. The Secretary informs me, 
and I will now inform the honorable Senator from 
Michigan, that this bill is already passed. [Laugh- 
ter. 

"the PRESIDENT. There is too much con- 


I thought the Senator objected to 


Not at all. d 
l move to dispense with the 


li 
fusion in the Chamber to enable the Senate to pro- || —should be permitted to go through here without | 


ceed with business. 
to order. 

Mr. STUART. I can assure the Senator that 
the bill has not passed. 

Mr. CASS. I desire to say, that if the bill has 
passed, it is a good lesson to us all; there is nota 
member of the Senate who understands what is 
now going on in the Senate, the confusion is so 

reat. 
£ Mr. BADGER. I should like to know whether | 
the bill has passed or not. | 

The PRESIDENT. The Chair is informed by | 
the Secretary that it has passed. 

Mr. SLIDELL. I move, then, to proceed to 
the consideration of bill No. 7, in the order of | 
business No. 88. 

Mr. BADGER. For fear of any mistake, I 


Senators will please to come 


desire to ask if the bill which it is now proposed | 
[Laughter.] | 
f 


to take up has been passed? 
Mr. SumpeLL’s motion was agreed to, and the 

bill granting to the State of Louisiana the right of 

way and a donation of public land for the purpose | 


Why is it not begun? |; 


|; when already bills to the amount of $3 


giers, on the Mississippi river, to the Sabine river 
| in the-said State, was considered as in Committee 
of the Whole. The bill had been reported from 
the Committee on Public Lands with an amend- 
ment in the form of a substitute. 

Mr. SLIDELL. I will suggest that, inasmuch 

as this bill is identical in its features with that 
| which we have just-passed, and several other bills 
which have heretofore passed, with the exception 
solely of the terminal points of the roads, the 
reading of the bill may be dispensed with. 
| By unanimous consent the reading of the bill 
| was dispensed with. 
! Mr. DAWSON. I desire to makean inquiry 
| of my friend from Louisiana, for information. Í 
i see the land is all going. 1 would like to know 
what is the length of this railroad? 


| giers, a point on the Mississippi immediately op- 
| posite the city of New Orleans, and extends to the 
i Sabine. Itstotal length is something over 300 
! 


miles; but for 180 miles of the road { think there | 


| are no public lands to which the provisions of this 
i bill will apply atal. All the lands from Algiers 
i to Washington, 180 miles of the road, are either 
| now cultivated, held under title by individuals, or 
; have been ceded to the State as swamp lands, so- 
i that the provisions of this bill will not, in fact, ap- 
| ply to more than 120 miles of the road ; and even 
j 
i valuable is already alienated and belongs to indi- 
| viduals, or is pine lands, and of but very little 
value indeed. 
Mr. STUART. 
Senator in the midst of his statement, but I desire 
to say that bill No. 84 is not passed. Bill 87, 
| which was passed, was a bill for the relief of Jacob 
Gideon. 
Mr. SLIDELL. Well, let this bill pass now. 


| Louisiana whether, when he cannot get the public 


i does not propose in his bill to take it in some 
i other part of the State? 

Mr. SLIDELL. Lunderstand that we can only 
‘take this land within the range of fitteen miles on 
j either side. 

Mr. DAWSON. Except where the lands are 
| already taken up. Then you can take the public 
lands next nearest to it. 

; Several Senarors. No, no. 

| Mr. DAWSON. Then I ask my friend how 
| he is to build these one hundred and seventy miles 
without any public lands? 

| Mr, SLIDELL. By the subscription of indi- 
viduals of the State, and the State, we have al- 
ready $4,000,000 subseribed for the road, and two 


pleted inthe course of next year. 


dition than any other, for here is private capital 
| obtained for the purpose of carrying it on; and the 
i road thereby seems to have been surveyed, and 
the points to which it is to go are understood. I 
| bave less objection to this bill than to any which 
| has been presented; but ldo think itissurprising, 
| 

3 
j in the public lands are now before one branch of 
| Congress or the other, that this immense appro- 
t 

i 


| priation of the public lands—equivalent to money 


| observation, Now, E have proposed, time after 
| time, and begged that the Committee on Public 
! Lands would present some scheme by which even 


|i Congress itself may know how the public lands 


| are to go. | profess, for one, not to understand it. 


| There are one hundred and six hills in the two | 


: Houses connected with the public lands, making 
i appropriations—according to alate estimate made 
! by an individual—of $356,000,000 worth of public 

lands. 
| cle, that we pass these bilis in detail in the Senate, 
: when the body itself does not know when the bill 


li passed, and that a bill appropriating lands for 
| three hundred miles shall be passed without ever ; 


i being read in the body-—a Senator rising in his 


| place and saying it is m conformity with the prin- | 


i ciples of the other bills? 
Mr. JOHNSON. Will the Senator allow me 
; to ask him a question ? 
| Mr. DAWSON. Certainly. 
Mr. JOHNSON. The Senator says there are 


one hundred and six railroad bills pending in the | 


| 
of locating and constructing a railroad from Al- || two Houses of Congress. 


on that portion of the road, all the land which is | 


I do not wish to interrupt the | 


i land along that one hundred and eighty miles, he | 


hundred miles under contract, which will be com- | 


Mr. DAWSON. This road is in a better con- | 


50,000,000 | 


Now, is not this an extraordinary specta- | 


Mr. SLIDELL. The road commences at Al- |! 


| Mr. DAWSON, l wanttoask my friend from || 


1 


| 
i 


Mr. DAWSON. I understand so. So it was 
stated the other day. 

Mr. JOHNSON. Does the Senator not know 
well that many of those bills are multiplied upon 
some points, and actually some bills with very 
little variations to suit the fancies of members who 
introduce them? R 

Mr. DAWSON. The very object I have in 
view is to get at that. 

Mr. JOHNSON. Then I wish to ask the 
Senator, as he presents it as an objection, does he 
not know that it is utterly impossible that all, or 
anything like all of them, can pass? and does he 
not feel that upon us it bears somewhat hardly, 
to send out such a censure upon legislation here? 

Mr. DAWSON. I will say to my friend that 
those are not questions, they are arguments. I 
‘say this, and I wish the Senate and the country 
to understand it, that this kind of legisiation is 
inconsistent with the rights of the various States 
of this Union. It is in violation of the great 
principles of equality which the sovereignty of 
each State is entitled to have respected. It is 
taking the public lands and applying them for 
mere local purposes, without dividing in accord- 
ance with the principles of justice and equality. 
What I wish of the Senate and of the Committee 
on Public Lands is, that there should be presented 
to the body, by the committee, the propositions 
which are made for the disposition of the public 
lands. 

My friend says that some of these bills may 
refer to the same track of railroads. That may 
be; and how are we to ascertain it, unless the Com- 
mittee on Public Lands, to whom all these bills 


|| are referred, shall present to us the facts, that we 


may act understandingly? It is very easy to ap- 
propriate the whole of the public lands in this 
way. I do not censure the Representatives of the 
new States for it, if the Representatives of the old 
States are prepared to yield in this way, and sit 
quietly down and see it done. But I want to 
know what answer the Representatives of the old 
States can give to theirconstituents when they say 
to them, did not my money and my blood go for 
the acquisition of these public lands, as well as 
the new States? They reply “ Yes.” Then the 
question will be propounded, why did you sit 
quietly by and see those lands, which we have 
aided in purchasing in this way, thus distributed, 
while we gain no advantage from it? 

Understand me, sir; I have no objection, par- 
ticularly, to the bill of my friend from Louisiana. 
I believe it presents the best features of any bill 
| that has yet been offered; but, at the same time, I 
| submit to you, and to the Senate and the coun- 
try, through you, Mr. President, if there ought 
not to be some equal and just distribution made 
of these lands? What justification can I give to 
the people, whom I, in part, represent, for stand- 
ing by and thus seeing, 1f not $350,000,000 worth 
| of land, at least $100,000,000 thus appropriated ? 

Nobody can deny that there will be so many 
acres taken for the various railroads which are 
projected. If this were an appropriation of dol- 
lars and cents, we would be amazed and startled 
at the amount; but as itis in public lands—which 
I maintain are equivalent, in principle, to money— 
we stand by and suffer the thing to go on without 
observation. T repeat, the time has not come. My 
friend from Tennessee [Mr. Jones] notified the 
Senate that he intended to present a bill for the 
distribution of the public Jands. Upon that dis- 
tributhgn, as I have said before, I am prepared to 
do mow than justice to the new States; I am pre- 
pared to give them public lands, for the purpose 
of carrying on some of these railroads, but I feel 
myself under no obligation to intersect the whole 
of these new States with railroads witheut any 
knowledge where they are to run, and for what 
purposes they are made. Do we not know that 
illinois had one through the whole extent of her 
territory? Do we not know how these public 
lands have been disposed of? Do we not know 
now that they are in the hands of private compa- 
nies, who will make immense fortunes by them? 
Ido not blame the State of Illinois for it. She 
has done what every other State would have done. 
She owes much to the zeal, energy, and vigilance 
of her Senators here and her Representatives in 
the other House. But is that a reason why we 


| 


the same manner? We had better at once, rather 


should stand by and suffer others to come in, in 
| than have this kind of legislation, surrender the- 
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whole of the public lands to the States in which 
they lie; and we shall not be so anxious hereafter 
to acquire public lands, and pay money out of the 
Treasury for them, merely to divide them amon 
the people who may happen to go to ihem, There 
is a great principle in this. 
the great principle of equality and right. It is 
time that it should be arrested; but I know the 
younger States are interested, and I know that so 
long as there is an acre of public lands their com- 
mon interest will draw them into a combination 
for the purpose of taking these lands for their in- 
dividual States; and { see that the old States are 
getting into a minority, and not only into a minor- 
ity, but into a sleeping condition, seeming to care 
nothing about the matter. 

_. Hence I would say with the Senator from Cal- 
ifornia, [Mr. Gwin,] place all these bills together 
and let us investigate them; and if it is proper 
they should pass, let them all be passed. 

Mr. BUTLER. I do not intend to detain the 
Senate. I, like my friend from Georgia, have 
found long ago that any effort to resist legislation 
of this kind would be unavailing; and the remark 
made by my friend from Arkansas is the whole 
‘clue to our legislation on this subject. Measures 


of this kind are brought in according to the fancy |! 
O om y tt 


of gentlemen. Now, suppose it were proposed 
number of acres of land that are proposed to be 
appropriated here for a railroad, would such a 
project as that go down without the reading of the 
bill? Should such a project pass by a blind con- 
fidence? Should we not have the road indicated 
upon paper, and commissioners to make a report ? 
Sir, if Congress is to assume the jurisdiction over 
this matter of regulating internal improvements 


by roads and canals, and all these artificial chan- j 
nels of commerce, | do not like to take the mere | 


plans according to the fancy, as my honorable 
friend from Arkansas says, of gentlemen. I am 


not so fanciful a gentleman as to adopt plans | 


of this kind without having an estimate and ex- 
amination before me, 


.Mr. JOHNSON. The honorable Senator is | 
|| prise if i had not witnessed, with that Senator and 
'| other Senators, the various bills that have passed 


doing me injustice. He represents me as speaking 
of the introduction of bills according to the fancy 
of gentlemen. I never said that these bills were 
adopted by the two bodies according to fancy. I 
say that they are acted upon according to the 
judgment of the bodies, and many are rejected. 

Mr. BUTLER. I willbe exact. He said that 
the honorable Senator from Georgia was not fully 
sustained in his statement, because it was notori- 
ous that many of these bills that were not adopted 
were brought in according to the fancy of the gen- 
tlemen who have brought them in. 

Mr. JOHNSON. 
to great consideration. 

Mr. WALKER. The Senator from Arkansas 
censured them, 

Mr. BUTLER, I know he may have censured 
them, but he stated in his speech that they intro- 
duce them here under the light of fancy; and this 
is the clue to our legislation on this point; and what 
sometimes is introduced under the light of fancy, 
becomes reality. 

But, as I said, I do not intend to discuss this 
subject. [do intend, however, to correct one error 
now in relation to it. 
alternate sections, which at one time was supposed 


to afford some guarantee of security for the appro- į 


priation of these lands, and allowing the Federal 
Government asa proprietor to derive some advant- 
age from them, is forgotten. ; 

Mr. BENJAMIN. It is in all these railroad 
bills. 


Mr. WALKER. It is in this bill.- 


Mr. JOHNSON. The principleis still retained, -| 
and the value of the alternate sections is doubled. | 
I know you all say that it 
doubles the alternate sections in your States, but ; 


Mr. BUTLER. 


it does not double them in mine, {Laugiter.] I 
am going to correcta remark which I see continu- 


ally in the newspapers on this subject, that Mr. | 


Calhoun gave his authority to this proposition. 
1 know he gave his authority to it so far as regards 
the actual land over which the railroad passes, and 
I cannot be mistaken in this, When it was pro- 
posed on this floor, that they should extend it 
seven miles one way and seven another, I recol- 
lect that he said: ‘*Gentlemen, you are going 


further than I have ever gone; I cannot go with į 


you.” 


But we are not only going fifteen miles one way 
and fifteen another. How was it with the cele- 
| brated case of the canal around the falls of the St. 
|| Mary—that war measure which was introduced 


|| by the Senator from Michigan? Did they confine 


This is a violation of j| it to the alternate sections on the route of the 


canal? No; but they were to take the land in any 
part of Michigan where they could find it. I know 
that was claimed, not on the ground of regulating 
commerce or internal improvements, but it was 
put on the plausible ground of war. Sir, there is 
no restriction upon the limitation; but we are here 
bestowing public lands on private companies to 
regulatecommerce, without knowing the very chan- 


nels of commerce which are to be made. I would 
infinitely prefer—and I say it here upon my respon- 
sibility as a Senator, to the people of the United 
States—that if this thing is to go on, I would in- 
finitely prefer that we should have some entirety 
of design—a measure devised in some way by this 
body, instead of taking it according to the pro- 
jects and suggestions of individual members, which 
must necessarily, without intending it, operate un- 
justly to some, and unequally always. If you 
were to give the lands to the States, 1 doubt very 


posing of the public lands oninternalimprovements, 


c i| L doubt very much whether, if you were to give 
in any one State of this Union to appropriate the | 


them to the States, many of them would not prefer 
living monuments——yes, sir, with hearts and hands 
to cultivate the land, instead of making these iron 
tenants and monopolies to usurp them. I doubt 
very much whether, if you were to give them to the 
States, they would be given in this form. Why, 
‘sir, these are monopolies which we make in the 


Hence they are not entitled :| 


I suppose that this thing of | 


i| different States; and, sir, we must necessarily cre- 
ate charters for those States by giving them lands, 
when, if they had to administer them themselves, 
I believe they would give them to individuals. I 
‘| have no idea of favoring this tendency of engross- 
ing everything under these moneyed companies. 
Mr. HAMLIN. Mr. President, the Senator 
from Georgia has expressed, I think, some sur- 
prise at the manner in which the Senate pass 
these various bills. I might express the same sur- 


this body for works of a similar character. I 
think the Senator from Georgia is not surprised at 
all. Iam not. So far as regards appropriations 
for works of internal improvement in the States, 
when aid is asked for them by appropriations of 
|| the public lands, I think we need have no surprise 
at the appropriation of any sum by this body; 
|i and | think that the legislation of the body for 
i| the last two years will more than justify the re- 


|| one million acres of land, worth, at the minimum 
‘| price of the Government lands, $1,250,000. It 
i| was a matter of no account; and yet any little 
|| private bill presented here by an honest claimant 
i against this Government would meet very great 


and firm resistance from the men who vote thus 


i lands for internal improvements in the States; for 
f hold it is nothing else but bold, naked, internal 
improvements within the limits of the State. 
Now, sir, I know we were told years ago that 
it was the duty of the General Government to 
exercise that care over its public domain that a 
prudent landlord would, and under that view of the 
case we were told that works of internal improve- 
ment, railroads or canals, traversing the public 
lands, should be aided and facilitated in their con- 


| 
| 
| 
| 
i 
i 


| for the Government, the Government thereby in- 
curring no expense. Now, whatis this bill which 
we have before us? 
We have departed from the rule which was laid 
down, and which was the original justification. I 
understood the Senator from Louisiana to say, that 


I think I understood him to say, also, that one hun- 
dred and eighty of these miles were through lands 
| owned by individuals, and under cultivation. I 
| ask, then, what, as a prudent landlord, should we 
do with the public lands through which the road 
runs? 

Mr. SLIDELL. ‘Will the gentleman permit 
me to make an explanation? 


Mr. HAMLIN. Certainly. 


Mr. SLIDELL. I stated that one hundred and 


much whether there wouid be such liberality in dis- | 


mark. Why, we have passed one bill this morn- 
| ing, and one Senator said it only appropriated : 


readily these large appropriations of the public | 


| struction by the appropriation of alternate sec- | 
tions, doubling the price of the remaining sections | 


Isit one of that character? | 


this road was about three hundred milesin length. | 


eighty miles of this-road run ‘through cultivated: 
and settled country, where the land belonged to 
individuals, and that the lands beyond iton either 
side, within the range of fifteen miles, were swamp. 
lands, and did not now belong to the United States,’ 
but had been donated to the State of Louisiana, 
so that within the fifteen miles on that portion of 
the road which passes through the settled and 
cultivated country, and which is the roperty of 
individuals, the quantity of land which’ the State 
of Louisiana will receive under the provisions. of 
the law is very limited indeed. 

Does the Senator understand me? I said that. 
within the range of fifteen miles on either side of 
the road, for the distance of one hundred and 
eighty miles, the land belongs to individuals, or is 
swamp land, which has been donated to the State 
of Louisiana previously, and consequently does 
not come within the provisions of this ‘bill, and 
for that distance we derive no advantage. 

Mr. HAMLIN. Mr. Presidént—— 

Mr. DOUGLAS. Will the Senator allow me 
to call up the special order ? 

Mr. HAMLIN. Iwill do so with great pleas- 
ure, though I should not have occupied five 
minutes. ; 

Mr. DOUGLAS. I move to postpone the 
further consideration of this bill until to-morrow, 
so that we may proceed to the special order. 

The motion was agreed to. i 

The special order having been disposed of, as 
reported elsewhere— 

On motion by Mr. STUART, the vote post- 
poning the bill granting the right of way, and 
making a grant of land, to the State of Michigan, 
to aid in the construction of the Oakland ‘and 
Ottawa railroad, from Pontiac to Lake Michigan, 
and branches from Corunna and Grand Rapids to 
the Straits of Mackinaw, and a continuous branch 
from thence to Montreal river, in said State, until 
to-morrow, was reconsidered, and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill. 

Mr. DODGE, of Iowa. I now ask that every 
word of the substitute reported from the Commit- 
tee on Public Lands for the bill'be read to the 
Senate. For one, I disclaim and repudiate the 
intimations and assertions of ‘the Senator from 
Georgia, [Mr. Dawson,] that the Committee on 
Public Lands have sought to smuggle these bills 
through the Senate without consideration and 
without reading. 

Mr. DAWSON. I made no such assertion. | 

Mr. DODGE, of lowa. The Senator complained 
that the bill under consideration was not read, and 
called on the Committee on Public Lands fora 
report, as I understood him, to accompany each 
bill. As one of that committee, I am ready and 
willing to give such information respecting its ob- 
jects and provisions as I can. I insist, however, 
that the bill—every syllable of it—be read. 1 
want it read, and am sorry that any one should: 
have proposed to pass it without reading. Speak- 
ing on behalf of the committee, I can say that the 
bill has been prepared with care; and after con- 
ference and consultation with our committee of 
the other House, embracing many interviews, and 
covering a space of days and almost weeks, that 
we have sought to improve upon the model bill, so | 
called, of the last Congress, and have incorporated 
within the form adopted those stringent provisions 
which originated in the House of Representatives, 


i| and were ingrafted on the Missouri and Arkansas 


bills, which passed at the last session of Congress, 
and are now laws on the statute-book. The bill 
under consideration, by its provisions, grants to 
the State of Michigan alternate sections, six miles 
in width, on each side of the road, with the priv- 
ilege to go fifteen miles on either side to make up 
any deficit in the quantity which may be found 
wanting within the sik miles, on acount of sales 
by preémption as wellas at private entry. , 
“the Sekator from South Carolina [Mr. Butter] 
asserted that we were disregarding all the rules 
and principles whiċh had heretofore governed in 
making these grants, and were proceeding to grant 
lands indiscriminately all over the States to these 
railroad companies and railroad projects. For 
one, I deny the assertion; and affirm that all the 
bills reported from the Committee on Public Lands 
are in strict conformity with the principles and 


i} usages heretofore governing in these grants. We 


have adhered faithfully to the alternate section 
principle, affixing fifteen miles as the maximum 


h 
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limit beyond which the State should not go to make 
up for the lands sold or otherwise appropriated. 
And by whom was that fifteen miles suggested ? 
By the present Secretary of War. He did it 
upon that Ilinois bill, to which the Senator from 
Georgia has referred, and in opposition to which, 
as well agto the Iowa and other bills, I have heard 
him make a much better, and much longer speech, 
if that were possible, than he has made to-day. 
When that bill was before the Senate, and without 
any limit, except the boundaries of the State, 
Colonel Davis moved to restrict the privilege to 
fifteen miles, taking the ground in his able argu- 
ment that the construction of the road would | 
certainly enhance the value of the lands which 
would remain to the Government within the dis- 
tance named. ‘The Secretary of War, well knows j 
in this body and over the country as a strict con- į 
structionist, offered the proposition to extend the | 
power of selection to fifteen miles in width, and 
voted for the Ilinois bill. And what, Mr. Pres- 
ident, are the results to which the supporters of 
the alternate section grants can point, so far as they 
have been made? Why, sir, every anticipation, 
every assertion, made by the friends of the alter- 
nate section principle, when the Hlinois and other 
bills were under consideration, by my venerable 
friend from Michigan, (Mr. Cass,] and by the 
departed Senator from South Carolina, (Mr. Cas- 
HouN,]| and others, have been more than realized. 
The facts and the figures present the most tri- | 
umphant vindication of the policy, so overwhelm- 
ing, that it seems to me that neither the principle | 
nor the policy should be any longer contested. i 
Mlinois received a grant of several millions of acres | 
of public land. Buthave the United States lost one | 
dollar, or one cent by such grant? They have 
not; but, on the contrary, the value of the reserved 
lands was so much enhanced by the grant as ac- 
tually to bring this Government more money than 
if it had not been made. 

Sir, will any Senator now rise in his place, and 
condemn that grant of land to Hiinois; the meas- 
ure which raised her from such a prostrate condi- 
tion increased the value of her bonds—those bonds 
of 1836 and 1837, which were hawked about the | 
markets of New York,and London, and Liver- 
pool, without finding a buyer, but which, as soon 
as the annunciation was made of the grant of land, | 
rose immensely in value, spreading joy and glad- | 
ness throughout the limits of the State? Those 
lands from Cairo north for several hundred miles, 
had been in market thirty or forty years, without 
finding purchasers—unsettled, and the abode of 
wild beasts; by the railroud grant they have been 
made to bloom and blossom almost as the rose. || 

That is the measure which the Senator from |! 
Georgia bas to-day traveled out of the way to at- j; 
tack, The Committee on Publie Lands have taken |i 
the Hlinois bill for their guide in the main, and in |i 
no instance have they reported bills for any one |) 
State, as yet, granting tosuch Stateas many acres |} 
as Illinois got. And, as | before remarked, they | 
have introduced into these bills section No. 4, un- | 
derstood to have originated in the Louse of Repre- i) 
sentatives on the motion ofa member from South | 
Carolina, [Mr. Orr, and which is in these words: | 


“See. 4. And be it further enacted, Vhat the land 
hereby granted to said State shall be disposed of by said ii 


tity of Jang not exc ing one hundred and twenty see- 
tions, and ineluded within a continuous length of twenty | 
miles of said road, may be sold; and when the Governor of 
said State shall certify to the Secretary of the Interior Mat ; 
twenty Continuous miles of said road is completed, then i 
another tike quantity of land hereby granted may be sold 3 
and so from Tine to dime, until said road is completed y and <f 
if said road is not completed within ten years, no further | 
sate shall be made, and the lands unsold revert to the | 
United States.” 

This section of the bill provides that the land i: 
shali only be sold as the read progresses. It isa 
restriction never before ingrafted upon a Senate | 
bill, and was only done to make them agree with 
he House form. j 

The bill of my friend from Louisiana com- | 
mences the road at Algiers, a town near which 
there are no public Jands, and proceeds a hundred 
miles before there any; and because that and other 
points are named in it, forsooth it is a grant to | 
build a road through a region where there are no | 
public lands! Sir, if the Senator from Maine, and 
the Senator from Georgia, and the Senator from 
South Carolina had read the bills, they would not 
have made the declarations which they have made. 
It grants no land except as the read is built, and 
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State only in numer following, Wat isto say, thataguan || 
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! road being run through them to bring t 


i for purposes of which [ have no knowledge. 


nota single acre can be taken outside the fifteen 
miles for the construction of the road. 

What more, Mr. President? The committee 
have asked and demanded of Senators who have 
introduced bills here upon their responsibility, that 
they should come before the committee and chalk 
out the roads in red_or other lines upon the maps 
of the United States, and the draughtsman of tne 
committee has, in every instance, calculated as 
nearly as possible the lands sold and granted 
within the fifteen miles, in order to preserve 
equality between the States. 

In no case, then, have we proceeded to exceed 
the amount granted to Illinois, making that a 
maximum by which the committee are governed 
im all these cases. I, for one, disclaim the idea 


any gentleman. They are run upon the map, 
and are marked out before us; and if there are 
objections to the courses and distances of the roads, 
we will always be glad to have them pointed out, 
either in the committee or the Senate. 

Mr. BUTLER. I wish to put myself entirely 
right, and I commence by saying that | shall verily 
by statements which 1 shall make, every prop- 
osition which [ laid down; I shall reduce them to 
such propositions that my honorable friend from 
lowa himself cannot dispute them. 

l was here when this subject was introduced 
into the legislation of Congress. 
opposed to my honored colleague, Mr. John ©. 
Calhoun, who, with a liberality upon this subject 
which has been seized upon as authority, was 
perfectly willing to dispose of the public lands in 
such a way as to make them subserve as many 
objects as were practicable. Mr. Calhoun, in his 
celebrated speech, was perfectly willing to run the 


road from one point to another, provided it was | 
|! 


done with intelligence. By intelligence, I mean 


knowing where the road was to run, He was per- 


fectly willing to have such a road ina particular 
State for the advantage of the public lands through 
which it ran immediately. Now, mind the quali- 


fication, and my friend from Lowa cannot dispute j| 
He was wiling 
that the road sbould run through the public lands, || 
and that immediately adjacent to, and not distant |! 
d have | 


any statement which I make. 


from, the road, the road or company shou 
the alternate sections. He believed, and I 
say that was his policy, that the other 


should 


alternate sections would be enhanced in value and 


i 
l 
| 
that these roads are to be run upon the fancy of i 
1 
i 


1 found myself 


section | 
would be enhanced in value, and the Federal |! 
Government would be so far benefited that the 


stand whether it directs commerce this way or 
that way, and what will be the effect of the appro- 
| priation upon the commerce of the country. 

i” Have I aright to ask this? That is reasonable 
| at least. Now [ distinguish much between giving 
the lands to the States foran object of which I know 
something, and giving them for what I know 
nothing about. I wish to know, when I give lands, 
that I give them for a purpose that my judgment 
can approve, and not the judgment of those who 
[| introduce the project. Thisis fair. 1 wish, when 
i { vote on any measure here, that it shall go out 
i under the sanction of my judgement, upon the 
responsibility of a Senator upon this floor. I do 
not undertake to say that this is not a proper road. 
i Jam very far from saying that it may not be. 
All I have to say upon itis, that I have not any 
intelligence about it; nor can | acquire any intel- 
í ligence about it from any map, plan, or capose 


Am I 


i 


| 
t 
5 


| made to the Senate of the United States, 
now understood? 
: Now, I will say to the Senator from Towa that 
I cannot be contradicted in what I have said; that 
I would verify every declaration that! have made. 
i I have said that I know that in many of the 
prior bills which have passed this body, giving 
alternate sections adjacent to the roads for fifteen 
miles, there has beer a provision giving lands in 
any part of the State other than that through 
which the road ran. 

Mr. DODGE, of Iowa. What bill? 

Mr. BUTLER. I mean the bill making the 
|i grant of land to Michigan for opening a canal 
|; around the Falls of St. Mary. I cannot be mis- 
taken in that. 
| Mr. CASS. I would beg the Senator to rec- 
| ollect that that was for opening a great communi- 
| cation along our northern frontier to the immense 
i possessions of the United States on Lake Supe- 
| rior, 

Mr. BUTLER. Iam not saying that that was 
i| nota useful appropriation, so far as regards the 
‘object; but I wish to fortify the proposition thata 
bili has passed this body, not subject to the lim- 
itation and restriction contained in this bill. I 
wish to put myself rectus in curia. I-wish to for- 
tify the proposition, that you have not confined the 
grant to lands along the route of theroad orcanal, 
| but that Michigan has a right to take the lands in 
any part of the State to carry on that work. 

į will state to my friend from Michigan that E 
lam not going upon that old subject. lam not 
! going to say that such a communication might 


would be seuled by actual tenants, and it was | not have been proper. All I wish is to put my- 
thought they might be brought into market. ‘There || self right before the country, to say that these 


were a great many lands waste and wild, which 


| bills are going on step by step, one after another, 


could not be brought into the market without some || until they shall be so enlarged that if you resort 


nem to 
public attention. As long as it was thus limited 


| Mr. Calhoun was content. 


Mr. DODGE, of Iowa. 
does the Senator allude? 
Mr. BUTLER. 


To what limitation 


upon each side. Ele was perfectly willing to go 
that far, and no further. 

When the honorable Senator from Mississippi, 
[Mr. Davis,] now Secretary of War, and my 


l friend, introduced as a substitute a measure here, | 
| not only giving thera the alternate section six 


miles on each side, but if the Jands could not be 
found adjacent within six miles, that they should 
go fifteen miles off to find them, Mr. Calhoun 


! suid: You are going further than Í can have any 
: security against abuse;”’ 


and he opposed it. [ 
have not said that the honorable Senator from 


Towa has not proceeded upon the strict principle. | 


Have Í said anything of the kind? I have not 
said that Lam so much opposed to the appropria- 
tion of these lands as I am to appropriate them 


is a very different thing from my being willing to 
vole lands to Iowa, or to Arkansas, or to Mis- 
souri, or to Indiana, or to Hingis, to reduce me 
down to say that | am to appropriate lands for this 
road or that road, without my having any knowl- 
edge of what is the road, or the direction which 
commerce will take upon the road. 
will bring to me a proposition that I can under- 


stand to regulate commerce, to subserve the gen- | 
; eral interest of the country, I might be reconciled, 


because I cannot oppose these appropriations. l 
know | cannot oppose them, and therefore it is, 
when I make an appropriation, } wish to under- 


To the original proposition of 
granting the alternate sections for six miles wide | 


It: 


If gentlemen | 


i to precedent, you will be able to go to any part of 
| the State for any internal improvement. I stand 
‘right upon that subject. TI repeat it, and J intend 
; to repeat it, so that there may be no misunder- 
i Standing. Istand perfectly correct upon the sub- 
i ject, not only that you can go fifteen miles from 
i the road, but that there is a precedent that you 
i can go to any part of the State in which the lands 
‘jie, for the purpose of internal improvements in 
|: that particular State, I shall stop with that propo- 
j: suon. 

Mr. RUSK. I think the honorable Senator 
from Georgia and the honorable Senator from 
South Carolina have assumed positions in regard 
to this matter which cannot be sustained; and my 
|i opinion is that it will be found out that this legis- 
‘| lation is beneficial to the United States. In the 
i arguments which they lay down, they assume the 
i value of the United States territory granted by 
i these several bills at a dollar and a quarter an 
` acre; and the illinois road-has been the text on all 
; occasions when a lecture is read about the quan- 
! tity of lands given away. The lands through 


i which the Illinois road runs have been in the 
|: market for fifteen or twenty years, I believe, and 
; could not find purchasers. 

| A Senaror. More than that. 

| Mr. RUSK. A Senator whois more familiar 
| with the subject says they were in the market 
: more than that. 

Mr. JONES, of Iowa. 
; for forty years. 

Mr. RUSK. -Forty years the Senator says, 
and purchasers could not be found for them at any 
: price. They could not find persons to take the 
i patents here from your office, and pay the tax 


| assesséd by the State of Illinois on the lands. 


They were in market 
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I remember very well a discussion which took 
place here on the Illinois bill. It was regarded as 
a visionary matter. The idea was ridiculed that 
the giving away of alternate sections, as put down 
in the bill, would bring for the reserved sections 
double the minimum priceof the lands as then held 
by the Government, which was $125 an acre. 
Now, we see, since the road has been constructed, 
that the price of the reserved sections is greatly 
increased, and that it isa good deal more than 
doubled; and that the lands reserved bringa great | 
deal more than double what the whole was origin- 
ally valued at. i 

In addition to this, what have you done? You 
have senta population there—an industrious popu- 
lation—who are now engaged in adding to the pro- 
ductions of your country. They are yearly add- 
ing to the general wealth of the nation; and, in my 
judgment, through this great thoroughfare, es- 
pecially if you continue it further down, you will 
soon have something which will have more effect. | 
to quiet those sectional controversies, and to stop 
all this fanaticism, which every once and a while 
alarms us, than all the speeches which have been 
made in either branch of Congress; for you will 
make the people at each end of the Jine dependent 
upon each other, You will bring them into con- 
tact with one another; and they will see that, by 
their mutual industry and exchanges of tradefrom 
one to another, they are increasing the wealth of 
each other. 

This road has been taken as an example. Now, 
what is the value of the lands which are proposed 
to be given by this bill—of the lands which are 
proposed to be given by all these bills? What: 
can you sell them for? They are in the market. | 
You cannot sell them at all. You have no means | 
of selling them. In many instances they are capa- | 
ble of being highly cultivated, and yielding largely 
tothe productions of thecountry. Many of them, 
I admit, are very good lands, if they could be 
brought into the market; but, as they are now, 
they are of no value to the Government. Gentle- 
men talk about fanciful roads, and all that kind of 
thing. Why, they should recollect that, accord- ; 
ing to the provisions of these bills, unless the | 
States build the road they get no land; therefore 
it is a sort of speculation in which gentlemen are 
not at all apt to speculate. They are not to get 
the lands unless they build the road; therefore 
they are not very apt to ask for lands foran imagin- | 
ary line. If they do, it results in no damage to 
the United States. If they do not build the road 
they do not get the lands. If they build the roads 
they get the lands; and the Jands within fifteen or 
twenty miles, or even thirty miles of a great thor- 
oughfare, thus having a means by which their | 
products can get to a market, will be much en- | 
hanced in value. ` | 

Well, gentlemen talk, and the argument seems 
to go upon the supposition that Congress is actu- 
ally taking the money of the Government, and 
with it building these roads for the States. It is 
nosuch thing. The lands are a very inconsidera- 
ble item. Itis to be upon the outlay of capital, 
industry, and enterprise that the road is to be 
built. 1 esteem these lands as a very small mat- 
ter in comparison with the other. Well, sir, you 
are building up your country; you are adding to 
its national wealth; you are increasing its indus- 
try by making these appropriations. But why 
this jealousy between the old and the new States? | 
This legislation is not damaging the old States. If 
you give ta [ilinois or Michigan alternate sections 
of land, the result is to increase the aggregate 
wealth of the country. Does it damage Texas, or | 
South Carolina, or Georgia? No, sir; it benefits 
the whole, because itadds to the aggregate wealth 
of the Union; and in every point of view the United 
States are gainers. i 

I shall vote for this, and for all other bills simi- | 
lar to this, with great cheerfulness. Ido the Com- | 
mittee on Publie Lands the justice to say, that i 
is true these bills are not read, and why? Be- i 
cause every body has confidence in that commit- | 
tee. They bring the bills up to a particular stand- 
ard, and they do another thing, which will be 


j 
| 


found in the future experience of this Govern- | 


ment. They require these railroads which re- : 


ceive donations of public Jands to accept a provi- 
sion in the bill that they shall be required to carry 

our mails at whatever compensation Congress 
shall direct. Other roads that you have built ex- 
ercige a perfect monopoly in that matter, and carry 


i 


| some general system, some principle upon which 


| the harbor of Charleston, or the Mississippi river, 


the mails or not,as may be convenient, and charge 

exorbitant prices. Now, in time, it will be found 

that this very provision in itself is worth all the 

millions of acres of land in alternate sections 

which we grant. The United States lose nothing 
ry i. 

Mr. CLAYTON. When weask for an appro- 
priation to make a harbor on the Atlantic ocean, 
or an improvement on the lakes, we are asked 
where is the estimate? What has the Secretary 
of the Treasury sent to the Senate? Has he rec- 
ommended the appropriation? Has he examined 
the subject? Has he, after investigation of all the 
facts, decided that this harbor, or this improve- 
ment, ought to be made? Has he decided how 
much it will cost, and how it ought to be done? 
Such an estimate is required by the Committee on 
Finance. Such an estimate is required by every 
committee that undertakes to considersuch a sub- 
ject; and without the estimate you can get through 
no appropriation whatever. You cannot get 
through even an appropriation for a custom-house 
withont an estimate. An estimate will be required 
even for the small sum of $5,000 appropriated for 
a harbor, or any improvement; and it will give 
rise to debate which will last for hours; and if 
there is no estimate, there is an end to the proposi- 
tion. 

How is it when you come to appropriate the 
public lands? J have been, for twenty years, en- 
deavoring to arrest the downward tendency of 
things on this subject. I have seen, during the 
whole time that I have been serving in the Senate, 
these lands about to be dissipated. True, it is 
often that very admirable appropriations are made 
which are highly beneficial to the sections of the 
country in which the lands lie; and as my friend 
from Texas said, adding to the aggregate value of 
wealth of the whole Union; but we have arrived 
at such a point at last, that it is absolutely neces- 
sary for us to decide whether we will give up the 
whole public domain, or adopt some system in 
regard to this business of constructing railroads in 
the new States where the lands lie. 

I have always been a friend to internal improve- 
ments. All the votes which I have ever given, 
show that I have voted for giving the alternate 
sections of land. I have voted for these railroads 
again and again; but, sir, I now hear that there 
are more than ahundred of these bills before Con- 
gress, to grant alternate sections, when, as has 
been well said by my friend from Georgia, the 
Government do not possess the Jands within six 
miles distance from the road. Sir, it will term- 


| inate in the giving away of the whole public 


domain. Now, why should we appropriate pub- 
lic lands in this way under a general internal 
improvement system, when we refuse to appropri- 
ate public money in the same way? Why should 
not the Secretary of the Interior—for it will be- 
long appropriately to his Department—take this 
subject in hand and estimate for us, when a prop- | 
osition is made for a new railroad, us to what it 
will cost, what the advantages will be, how it 
ought to be constructed, and tell us everything in 
connection with it, as the Secretary of the Treas- 
ury does in relation to the improvements on the 
Atlantic or onthe Lakes? 


|i ject of the public lands. 


a dozen gentlemen upon the floor in a momént, and 
if you have not an estimate for it, you cannot poss 
sibly get it. r A 
Sir, do not let me be misunderstood.. F. do not 
| propose now to abandon the principle upon which 
we have acted. I have always been the advocate 
of internal improvements. Iam willing to be gen- 
erous to the new States, as 1 have always shown 
by my votes; but Ido trust that before we go 
further, while this mass of bills for giving away 
the public domain is pending between the two 
Houses of Congress, we shall pause until we. set- 
tle upon some principle upon which we can justify 
ourselves before our constituents. : : 
Mr. BENJAMIN. I certainly did not expect 
a discussion to arise upon the principles of these 
measures to-day; but I have been so much sur- 
prised at the doctrines advanced by the Senator 
from Georgia, (Mr. Dawson,] and the Senator 
from Delaware, [Mr. Craxton,] that, inasmuch 
as my constituents are deeply interested in this 
whole class of measures, I feel it necessary to say 
a few words. I conceive that the opposition to 
these bills proceeds altogether upon a false theory. 
I hear gentlemen speaking of appropriations of 
public lands, and comparing them to appropria- 
tions of public money. It strikes me that we ought, 
in order to arrive at a just idea of the principles 
upon which all these bills are founded, to make a 
distinction between the Government of the United 
States as a political body governing the country, 
and the Government of the United States as an 
owner of lands. 
Now, sir, when an appropriation is asked for 
j upon the Atlantic or upon the Gulf coast, and 
‘when it is proposed that the Government, as a 


i| Government, shall appropriate public moneys for 


purposes of public improvement, necessarily, that 
work being intended to be done by the Govern- 
ment alone, not being controlled in any measure 
whatever by private enterprise or private judg- 
ment, the individuals who take part in the rail- 
roads not taking part in those works, not investing 
their capital in them, not having any of the stimuli 
to economy and prudence and judgment in ex- 
pending the money, which, under other circum- 
stances, are applied to these subjects—necessarily, © 
I say, in appropriations of that character, it is 
| right and it is proper that, when the appropriations 
are asked for, they should be granted only after 
close examination, and that the expenditure of 
these appropriations should be Properly. guarded 
by the officers of the Government of the United 
States. 

But when the Government asa land owner, 
and not as a Government, is called upon to con- 
tribute, with other land owners, to the improve- 
ment of its own property, then, sir, a different 
class of considerations necessarily arise, and one 
which cannot with any propriety be assimilated 
with those which gentlemen evoked before us, for- 
the purpose of checking our action upon the sub 


Suppose any one of us to be possessed of large 
vacts of wild land. Take the example of the 
Senator from Texas. Suppose any one of us to z 
be possessed, in an individual right, of large tracts 
of wild land, Jand that we cannot sell, land that 


Sir, unless we intend to give up the public do- 
main, and vote it away without knowing how we 
are voting, or for what purposes, as we very often 
are voting it, we ought to stop until we have adopted 


wecan stand justified before our constituents. Tam 
an internal improvement man. I have never been 
niggardly in my votes in favor of western improve- 
ments; but I do say that the time has come when 


it is absolutely necessary, unless we intend to give || 


up the public domain, that we should resolve upon 
some principle to govern, and endeavor to do equal 
justice to all parts of the West. Some parts of 
the West receive large donations of the public 
land, and others none. The old States receive no | 
benefit whatever from them. But I have always 
felt, when endeavoring to arrest this, that it was 
almost a hopeless case; for | have seen gentlemen | 
representing other States more deeply interested in 
the whole matter than mine, manifesting a degree 
of indifference to the whole subject that always | 
astonished me. Start a proposition to improve 


orto do anything for the benefit of any one of the 
great States on the Atlantic or on the lakes, and 
propose to appropriate money, and you will have 


l! them; and suppose the partie 


| before; what would bet 


is intrinsically valuable because it is fertile, land 
which will produce much when cultivated by the 
labor of man, but Jand that, in its actual position, 
is valueless to usas a source of wealth or revenue; 
suppose, under these circumstances, the. proposi- 
tion were made tous by a capitalist to come upon 
our lands, and improve them by putting construc- 
tions upon them, or by building roads through 
s making the propo- 
sition could prove, not by mere estimates made'in 
tion of. a principle al- 


‘advance, but by the opera £ 
ready tested by experience, that if we would allow 
them to expend their capital upon our property, 
and then divide the property with them, the half 
that would remain for us could be sold for more 
than as much as the whole would have brought 
he answer of any man ad- 
ith a just regard 
ion of that kind? 


ministering his own property wW 
to his own interest to a proposit 
Would he not accept it at once? 

What, then, can be said when the whole extent 


of the proposition in favor of the new States is 
simply to devote a portion of your lands to make 
the rest sell for a larger price? You are a land 
proprietor in the new States, and you own more 
land than all the citizens together. Now join these 


360 


Feb. 7, 


THE CONGRESSIONAL GLOBE. 


citizens in a common public improvement, and 

our property will be improved as well as theirs. 
t is not just, it is not proper, no man will say that 
itis atall consistent with equity, to cali upon the cit- 
izens of the new States to build railroads through 
lands ‘belonging to the Government, and then that 
the Government should sell the lands at a greatly 
enhanced price—a price produced at the cost of the 
citizens of those States. In the old States, where 
the Government owns no lands, necessarily it 
cannot be called upon for these appropriations. 
Why? Because the direct benefit resulting from 
the expenditure of theappropriation does notinure 
to the benefit of the General Government. But 
in the new States, where the General Government 
owns the land, and where the principle goes to 
this extent and no further, where one half shall be 
appropriated for these purposes, to make the re- 
maining half more valuable than the whole was 
before. Iam scarcely able to understand the dif- 
ficulty of the Senator from Georgia, who thinks 
such a measure would be a squandering away of 
the public lands. Why? The lands go for the 
benefit of all the States. The one half appropri- 
ated for these improvements goes, of course, to 
the benefit of the improvement itself; but the other 
half, enhanced in value, and selling for more than 
the whole would have been sold for before, comes 
into the market. The proceeds of the public lands 
are brought into the public Treasury, and they are 
expended for the benefit of the whole Union—for 
the old States as well as the new. 

I, for one, am not alarmed by this cry of there 
being one hundred and six railroad bills. J wish 
there were one thousand and six instead of one 
hundred and six. I wish they could be multi- 
plied throughout the whole extentof the West, and 
through every part of the country where the Gov- 
ernment possesses public lands. If the system 
of railroads could be scattered throughout the 
whole of our western country; if the lands could 
be brought into cultivation by being brought 
within the reach of market by this system of in- 
ternal improvements; if the hardy and industrious 
population can be spread over these lands, | say 
that they would be a source of benefit, not only 
to the new States but to the whole Union, to the 
constituents represented by the Senators from 
Delaware and Georgia; far greater than can be 
obtained by any other system you can devise. 
One hundred and six railroads! One hundred 
and six bills, we are told, call for $350,000,000. 
According to my judgment, the proper way to 
state the proposition would be one hundred and 
six railroads, providing for increasing the wealth 
of the country to the extent of $700,000,000, if 
they appropriate that quantity of land for that 
purpose 

I believe this system of appropriation to bea 
source of public wealth, and not a squandering of 
the public funds. I believe, with the Senator from 
‘Texas, that no system has been devised in mod- 
ern times, by which the wealth, the prosperity, 
and the increase of this country have been so well 
secured, as by the system of giving a portion of 


.the-public lands for purposes of internal improve- |; 


ments so as to add value to the rest. 

_ [did not intend to say a word upon this sub- 
ject, but I think the whole principle has been mis- 
applied; I was going to say had been misunder- 
stood, but I cannot suppose that to be the case 
with Senators as experienced and distinguished 
as those who have spoken. But I really think 
that the true principle has not been stated; that it 
is not an appropriation of public money. It is 
not to be compared to the case of the improve- 
ment of harbors and rivers, where the Govern- 
ment, as a Government, spends the money of the 
whole people. 1 think that a distinction 1s to be 


made between the Government as a political body, {/ 


governing the country, and the Governmentasa 
land-holder and land-owner of part of the land 
through which these improvements pass. It is the 
Governmentas a land-holder and land-owner join- 
ing with’ other land-holders and land-owners in 
making this vast public improvement. 

Mr. BROWN. I have no intention to enter 
upon the discussion of this question; but it is true, 
I believe, that a little experience sometimes is bet- 
ter than a great deal of theory; and our experience 
in this matter of appropriating publie lands for 
improvements of this kind has been to convince 
every man who has watched its operation that 
there is not only no danger in the proceeding, but 


that it must result beneficially to the whole country. 
In making the grant of public lands for aiding in 
the construction of the Mobile and Ohio railroad, 
the district which 1 had the honor’to represent in 
the other House of Congress was included in that 
grant, and I speak from absolute observation when 
i say that lands which had remained in the market 
for more than forty years without finding a pur- 
chaser at a dollar and a quarter an acre, are now 
eagerly sought for at two dollars and a half per 
acre; and this Government refuses lo sell at that 
price. [know that hundreds of settlers have sought 
the right of preémption upon these reserved sec- 
tions, and have petiuoned Congress,time and again, 
to grant the right of preémption, and Congress has 
| refused because they could sell the land ata higher 
price. l speak what I know to be true, when | 
! say that more land was sold within that land dis 

| trict in twelve months succeeding the grant than 


J 


the enhanced price of two dollars and a half an 
acre. 

‘T'he distinguished Senator from Delaware speaks 
ofthe down vard tendency ofthings which heis ex- 
| ceedingly anxious toarrest. I trust he does not con- 
siderthis a downward tendency. it strikes me that 
it is an upward tendency; and instead of arrest- 
ing a proceeding of this kind, if he be really watch- 
ful of the interests of the public Treasury, he 
ought to promote this proceeding. If the effect 
shall be the same everywhere that it has been in 


nave been made, then the honorable Senator from 
Louisiana is right when he says that these grants 
are matters of wealth and not of depletion to the 
national ‘Treasury. You absolutely make money 
by the sate of your land, to say nothing of the 


! lands under cultivation, and thereby adding to the 
aggregate wealth and the general prosperity of the 
whole country. 

l agree with the honorable Senator from Louisi- 
ana, who says he wishes there were, instead of 
| one hundred and six railroad bills, one thousand 
| and six of them; for, in my judgment, just in pro- 


| ply the prosperity of the country. Why should 
| this Government desire to hold on to wild lands, 
and have them infested by wild beasts? Why not 
| encourage settlements, encourage your hardy sons 
to go there and cultivate the soil? And yet they 
| wiil never go, unless you give them some means 
| of carrying away the produce of their labor. Do 
you expect men in the old States, or even in the 
new States, to penetrate into the heart of the for- 

ests, and fell the timber, and prepare the soil for 
i culufauon, and expend upon it their labor, when, 
atter having reaped their harvests, they will have 
‘no market for the sale of the products of their 
labor. 
on these lands, and buy them even at doubte the 
present minimum price, prepare them for cultiva- 
tion, actually cultivate them, and make them bene- 
ficial to you and to every part of the country. 

„1 am not going to enter upon a general discus- 
į Sion of this question, for 1 had supposed that after 
| the action ot the Senate, two or three days ago, 
H upon the bill for Wisconsin, and after its action 


Vi 
| 


if 
| 
| Congress, and certainly most elaborately discussed 
jin the [louse of Representatives, then I trust a 
: day will be fixed, according to the suggestion of 
: the Senator from California, [Mr. Gwiy,] so tha 

we shall ali be prepared to go into the discussion. 
| 1 do not believe myseif—perhaps because I have 
i, heard more of this discussion in the House of 
| 


: Representatives—nor can I conceive that discus- 


i 
j 


| Sion IS necessary. 


had been sold for twenty years preceding, even at | 


Mississippi and Hlinois, and wherever these grants | 


advantages which would arise from bringing the | 


| portion as you multiply these bills, do you multi- | 


Provide them markets, and they will go | 


built. If the road be built, then the sections that 
you reserve to yourself are worth more than 
doubie the price asked for the whole before your 
grant was made. How, then, in the name of alt 
| that is just and reasonable, I ask, is it possible for 
| the Government to Jose anything by making the 
grants?” 

I should not have said a word upon the ques- 
tion, but that | find 1 havea little bill, of which I 
notify the Senate, for the benefit of the State of 
Mississippi, which Į intend to call up atthe proper 
time, and hope to have it passed. 

Mr. BUTLER. I did not intend again to speak 
on this subject; but I intend to put some proposi- 
tions which f think will present the matter in a 
very different light from what it seems to have 
presented itself to the Senator from Mississippi, 
the Senator from lowa, and others interested. in 
these grants of land. 
| Suppose I were living upon a stream, and any 
' one, either below or above, should undertake to: 
i divert the stream. Now, that might benefit him 
who undertook to divert it, and | admil that these 
donations and grants of public lands may add to 
the wealth of the Government, and may bestow a 
benefit upon the particular sections or local por- 
tion of the country through which they run. And 
when I can see, as I have seen, that these lands 
may be so far administered by this Governmentas 
to divert commerce from its legitimate channel, 
| from the channel in which it would have flowed, 
| the question assumes a very different character 
from regarding the Federal Government asa mere 
land holder desiring to make money. 

I have never made my opposition to the sys- 
tem upon the ground that it might not be a judi- 
cious and prudent one for the public lands, so ag 
to make them valuable to the Treasury of the 
United States, or that it did not bestow benefits 
upon local sections; 1 have never said so. ] know 
no warrant in the Constitution of the United 
States by which the Federal Government can 
‘| delegate to a company the administration of its. 
funds or its lands. 

There are three outlets of commerce in the Uni- 
ted States—from the Great West across to the 
‘lakes; another to the Atlantic; another to the Gulf; 
another perhaps to the Pacific ultimately, Sup- 
pose that, instead of all these appropriations, or 
grants of land being for one place or another, 


‘it, so that, instead of throwing the commerce into 
| the Atlantic, to throw it by its waters into the 
| lakes, and carry commerce directly across to New 
| York, cutting it off from the Atlantic altogether, 


‘ diverted from the Atlantic to the Gulf,and that these 
appropriations of land, instead of favoring a gen- 
| eral system, should be partial, carrying commerce 
' across the lakes to New York, carrying it down to 
| the Gulfof Mexico, and diverting it from the At- 


|; lantic ports? Suppose I should see such a thing as. 
| : : ; 
i! that, and yet I were told, notwithstanding this, you 


į have added to the general wealth of the country, 
ii and have made Louisiana, and Mississippi, and 


lowa rich, and all the States on the lakes rich? Is: 


made poor by taking from me the very elements of 
i commerce? Sir, I do not say there is any inten- 
_ tion or any scheme of this kind to make any such 
diversion. I do not say that it is going to have 
‘| that operation. FI know that one section is perfectly 
i willing to take grants of this kind, provided 
i another takes them also, without any regard to 
| the general system one way or another. 

f I believe, however, that, so far as these rail- 
|| roads have run, they have been adverse to some 
| sections of the United States; and 1 cannot be re- 


! The plain, stubborn fact, which experience has |! conciled to appropriations of this kind by being 
| taught us to be true, that the price of the public |! told that, as a proprietor, the Government of the 
ands is more than doubled; that the sections re- |; United States has derived advantage from.them. 
I grant that the United States may become rich 

i twice as much after the grant than before, does |! as a proprietor in the bestowment of these lands. 
| seem to me to justify every Senator in voting `| But suppose that we were to have the power of 
i for these bills; for, as was well said by the Sena- | regulating the clouds, that they should rain in this” 
|: tor from Texas, if the road is not built, of course | place or that place, according to some system of 
you do not part with the lands; you only grant : Espy, so that we could bring down rain by our 
the lands upon condition that the read is to be i| decree, 1 would not trust such a power to this 


1 served by the Government are worth more than || 


| 
| 
| 
i 
fi 


i 
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Congress, if it had the attribute ofa god. Con- 
gress would be sure to make it rain in some places 
while they would deny itto others; and thisthing | 
of regulating commerce by this partial appropria- 
tion of land for this place or that place must be ‘ 
unequal, if not intended te be unjust. Ithas oper- | 
ated unjustly; and allow me to say to the honor- 
able Senator from Louisiana, [Mr. Bensamin,} 
who perceives with so much clearness everything 
his mind touches, that he will understand the 
allusion | have made. l believe that these roads | 
running across to the lakes have diverted com- 
merce from New Orleans. 

Mr. BENJAMIN. That is the reason why 
we want some for ourselves. 

Mr. BUTLER. But give me some, too. 
[Laughter.} 

Mr. BROWN. I will say that, when my bill | 
for Mississippi comes up, the Senator may then | 
be gratified, for it does give something to South | 
Carolina. 
Mr. BUTLER. My dear sir, I will not ask for ` 

Do not give until we ask for it. ! 
Mr. BROWN. I understood the Senator to ji 
say that he wanted something. | 

Mr. BUTLER. I only want that which I ask | 
for. Understand me—I do not want things forced | 
upoñ me. l have no idea of your taking a thoy- | 
sand dollars and giving me five. In the distribu- | 
tion of a fund as administrator, you would bea | 
loving guardian to your own children when you : 
can make a step-child of another. Ido not say |j 
that my friend will do it. 1 do not believe he | 
would; but I say that the Government cannot be | 
trusted with the distribution of the rains of heaven | 
and the waters of the earth. I would not have : 
the Mississippi diverted when the lands might be | 
bestowed in such a way as to divert the Missis- |! 
sippi, so far as commerce is concerned, into the | 
lakes instead of into the Atlantic. Mr. Herndon 
says itis a practicable thing. If you bestow lands | 
in that way, you can make such a diversion. I | 
have not said that these roads are going to have | 
that effect. Itis probable they may all redound | 
to the benefit of Charleston; but I do not know it, : 
nor do you know it. Jt redounds to the benefit of | 
Mississippi—that you are sure of—and to Louisi- i4 
ana, and to lowa, and to Wisconsin. I have no | 
doubt that you perfectly understand that it sub- | 
serves your interests, | 

| 


it. 


Mr. HAMLIN. I do not propose to enter 
into the discussion of this subject generally; but |! 
there was, some time since, before the Senate, |! 
another bill, which was, E believe, a perfect trans- !! 
cript of this; that is, the form of the bill was pre- || 
cisely the same; and as | was addressing the | 
Senate upon that billat a period when the Senator || 
from illinois desired me to give way in order to || 
proceed to the consideration of another subject, I | 
propose now to.say what I should otherwise have | 
said upon that bill. I desire the special attention | 
of the Senator from Louisiana, and of the chair- :; 
man of the committee who reported this bill, to | 
the view which I take. I desire to know whether |: 
Tam right. I was proceeding to state that it was | 
nothing but a naked and bald appropriation for | 
internal improvements in the States, That was 
my declaration; that the lands appropriated by 
the bill applied to a read passing over lands 
where the Government had nota particle of in- 
terest; that the Government had lost the lands, 
and they were owned by the State or by individ- 
uals. The Senator from Louisiana [Mr. Sur. 
DELL] corrected me in what he supposed a misap- | 
prehension. I think I was not wrong, and I; 
think the terms of the bill now before me cannot | 
lead me into an error. f 

| 
| 
| 
| 


What are the terms of the bill? If Senators 
will read the first section of the bill, they will see 
that the termini of the road are there named. | 
Then it leaves no doubt about what the road is. | 
It is a road commencing at one point and termin- | 
ating at another. Then, the Senator says, thatone | 
hundred and eighty miles run over lands which { 
are owned by individuals, or by States—I am | 
speaking of the Louisiana bill now. The principle | 
will apply, I believe, precisely to this, unless the | 
appropriation made by this bill is wholly within | 
the public lands. 

Mr.STUART. Notall. . 

Mr. HAMLIN. The principle is precisely | 
the same, only there may bea difference in de- | 
gree. The Senator from Louisiana says that one | 
hundred and eighty miles of that road run over | 


| that money shall be confined to the construction | 


| appears to rest under an entire misapprehension. | 


| system of internal improvements, 


| of said road is completed, then another like quan- 
| tity of land hereby granted may be sold; and so | 
li from time to time, until said road is completed; and | 
| if said road is not completed within ten years, no | 


f route of the road when you begin to build, can 


lands owned by the State or by individuals, and 
one hundred and twenty miles over lands owned 
by the Government. 

_Now what is the appropriation made? The pro- | 
vision of the last section is, that one hundred and | 
twenty sections of land shall be appropriated to- 
wards the construction of each twenty miles of 
that road. What road? The road through the j 
public domain? No, sir; such is not the language 
of the bill, but it is a road between the termini 
named. And when the Governor of the State 
shall certify that twenty miles have been built, 
what is to be done? The one hundred and twenty | 
sections of public land are to be paid over, or the | 
money paid for them. Is not that according to the 
terms of the bill? Surely itso reads. If! draw } 
a wrong conclusion, | desire to be set right. Ij 
draw that deduction from the bill, and such is its | 
language; but I will not stop to read it. I cannot: 
find any section in either of these bills which pro- | 
vides in terms that the money arising from the; 
sales of the public Jands shall be appropriated to 
so much of the road as is within the public lands. 
Let me read the clause: 

“That the Jands bercby granted to said State shall be dis 
posed of by said State only in manuer following: that is to 
say, thata quantity of land not exceeding one hundred and 
twenty sections, and included within a continuous length 
of twenty miles of said road, may be sold; and when the 
Governor of said State shalt certify to the Secretary of the 
Luterior that any twenty continuous miles of said road is 
cowpleted, then another like quantity of land, hereby 


granted, may be sold; and so from time to time until said | 
road is completed.?? 


| 
. soe . . t 
There is no provision which determines that | 


of the road passing over the public lands, and jt 
is therefore an appropriation which applies to the 
road in its whole length. Nor is there any guar- 
antee thatif twenty miles of the road shall be built 
within the State outside of the public lands, to 
absorb all the public sections, the lands, outside 
may not thus be appropriated, and not one single 
mile of road built within the publicdomain. That 
is the view which I have, and it was in that view 
of the case that I regarded it as a naked bill for 
internal improvements within a State, and outside 
of the public domain belonging to the Genera! 
Government. In my judgment, it is of no earthly 
importance whether these bills are grouped to- 
gether, or whether they are passed singly. The 
sense of the Senate, I think, is clear and determ- 
ined, and it is in their favor. 

Mr. JOHNSON. If the Senator will allow me I | 
will set him right, so as to save him the trouble of | 
making a farther explanation on one point, as he || 


He says that this bill is one proposing a naked jj 


Now, the fourth section says that ‘the lands | 
hereby granted to said Territory ’’—or State, as the 
case may be, for the form is identical in all the 


| bills—Tam reading from the Minnesota bill— shall 
| be disposed of by said Territory only in manner | 


following, thatis to say, thata quantity of land not | 


: ; AP 
exceeding one hundred and twenty sections,and in- | 


cluded within a continuous length of twenty miles | 
of said road, may be sold; and when the Gov- 
ernor of said Territory shall certify to the Secretary | 
of the Interior that any continuous twenty miles | 


further sales shall be made, and the land unsold | 
shall revert to the United States.’’ 
Now, if there is no public land lying along the 


you pass from the first twenty miles to another 
twenty miles in order to sell according to the 
terms of the bill? Either the Executive officers | 
must be false to the provisions of the bill, or else | 
that cannot be done, 

Mr. HAMLIN. I think if the Senator will | 
look at the first section of the bill, and compare it | 
with the fourth, he will see that I am right. f 

Mr. JOHNSON. ` I know thatthe construction | 
which I have given to the bill will be given by the }} 
Department. | 

Mr. HAMLIN. Ihave no doubt that what ji 
the Senator says is his construction. 

Mr. JOHNSON. I spoke cf the construction 
of the Department. 

Mr. HAMLIN. I do not know what the con- 
struction of the Department is; I have no means 


of knowing. | am only speaking of the bitl as I 


mencing at one point and ending at another; and E 


provides that when any: twenty miles of that road 
between the termini shall be constructed, and the 
Governor shall so certify, certain portions. -of the 
land shail be sold. This is the language of the. 
bill, I do not know what may be the construction 
put upon it by the Department. It.was the lan~ 
guage of the bill of which I spoke. ; 

Í think the deduction which I drew is one which 
any gentleman would draw on a careful examina- 
tion of the words. If there is a construction.of 
the law by the Department, that is another mat- 
ter. [am not aware that it has received any con- 
struction one way or the other from the Depart«: 
ment. If such, however, be the design. of the 
Committee on Public Lands, I think they ought 
to say in their bill precisely what they do mean 
—that none of the public lands’shall be appropri- 
ated for any other purpose than to build the road 
through the public lands, Let it: be so stated in 
terms, and then that objection will be answered, 
The bills, whether they shall be presented singly 
or in gross, I have no doubt will all pass.the Senate. 
There are but few of us here opposed to them, 
very few; and I hope that those who are really 
opposed to them, may not have their motives mis- 
understood. The gentlemen who favor them are 
discharging their duty uly, acccording to their 
own judgment, and I doubt not that we, who 
deem it our duty to oppose them, are also doing 
what we consider to be our duty. 

Mr. DODGE, of Iowa. I asgail the motives of 
no man,and do not desire todo so. But, Mr. Pres- 
ident, the bill as it now stands was framed ex- 


| pressly to suit the meridian of the Palmetto State in 


the other House, as it has been amended by South 
Carolina. I enter my solemn protest against any 
amendment of it coming from the region so far 
north as the State of Maine. I am satisfied with 
South Carolina restriction. I have been compelled 
to adopt it, whether willing or not. The South 
Carolina restriction—not in this body, but in the 
other House—was the work of a friend, who, like 
the late Senator from Mississippi, [Mr. Davis,}. 
wished to perfect the bill that he might vote for it 


able to me. It came from a member who prob- 
ably looks quite as carefully to these objects as: 
my worthy friend from South Carolina, [Mr, Bor- 
LER,] whom | have had the pleasure of hearing on 
this occasion. But E understand my friend to say 
that the bills (speaking in the plural) are breaking 
down all the barriers and restraints which hereto- 
fore surrounded them, and were appropriating the 
public Jands ad libitum. Not so regarding them, E 
denied the fact. The Senator now refers speci- 
fically to a case, to wit, the grant to Michigan for 
the construction of the Sault Ste. Marie canal, and 
he is right in saying that in that instance the 
alternate section principle was disregarded, The 
jand in this case was nominally granted to the 
State of Michigan, but for an object so emphat- 
ically national that there is no Senator or Repre- 
sentative from that State who will agree that 
i Michigan shall be charged with the grant. That 
measure was urged and pressed by other voices 


| and votes more strenuously than it was by those 


| from Michigan. And so universal was the feel- 
| ing in favor of cutting the canal around the Sault 


branch of Congress, it was not buried in the grave 
in which all similar bills from other States, with 
two exceptions, were entombed, but taken up, I 
believe, by unanimous consent, and passed with 
little if any opposition, and ona day upon which I 
believe a single objection would have been fatalto 
it. It was not done as a favor to Michigan, but 
for the great purposes of commerce and defense, 
and looking to the settlement of that vast domain 


| belonging to the United States, in which are to be 


found the richest copper -mines in the world, 

Mr. BUTLER. I donot wish to make a re- 
mark by way of parenthesis; but I think there 
were some of the neighboring States more anxious 
for the passage of the Sault Ste, Marie bill than 
Michigan. 

Mr. DODGE, of Iowa. The Senators from 
Wisconsin can answer for themselves. 

Mr. WALKER. I presume that the remark 
of the Senator from South Carolina was based 
upon one which I made to him. It was this, and 


know it; and I find that it describes a road come: 


find that the section of the bill which Fhave read. 


as he did, and therefore it was the more accept-. 


Ste. Marie, that when the bill went to the other. 


om 
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not, but so it was. Instructions came, and | 
obeyed them. I voted for the grant for the Sault 
Ste. Marie canal, though I believed it to be con- 
trary to the interests af Wisconsin. We have 
now, so far as the Senate is concerned, made a 
grant of land connecting with the central railroad 
extending to Lake Superior, and connecting with 
the great central railroad from Mobile, so as to 
extend to the copper region of Lake Superior. I 
believe that the commerce of that lake would best 
benefit Wisconsin by bringing it through the 
bosom of our State; and I said that the Sault Ste. 
Marie canal would divert the commerce of the 
lake away from Wisconsin, take it around through 
the Sault, through Lake Huron, Detroit river, and 
on through Lake Erie to the East; and conse- 
quently the great northern and southern route 
would lose the benefit of it.. I consequently felt 
opposed to the work; but the Legislature sent on 
instructions,and as soonasthey came Í announced 
to one of the Senators from Michigan (Mr. Ferca] 


that I should have to go for the work. Now it 


will be seen why I made the remark to the Sen- 
ator from South Carolina. It was that he was 
doing injustice, so far as that section of the coun- 
try was concerned, when he charged that measure 
upon the Northwest. It was notin keeping with 
their interests, in my opinion; but my Legislature 
thought differently, from some motive, and con- 
sequently I obeyed the instructions, 

Mr. DODGE, of lowa. The Senator from 
South Carolina has alluded to the grant of seven 
hundred thousand acres of land to Michigan for 
the construction of the Sault Ste. Marie Canal. I 
wish to call his attention tothe report of the Com- 
missioner of the General Land Office to show that 
the Government is fully reimbursed for the grant 
which was then made: 

“Tn the Sanit Ste. Marie district, in Michigan, the en 
tries for the second and third quarters of 1852 amount to 
40,689.65 acres, and for the secoud and third quarters of 
1853, to 89,073.81 acres, 

. tthisgreat and extraordi 
Jands disposed of in these several sections of the country, 
remote from each other, can only be accounted for by the 
improvements referred to. {n fact, so great is the increase 
in the value of lands, that land warrants and land serip are 
nearly up tothe par or face value. If, then, no other reason 
existed for such grants, this one, on the score of sound 
economy, would be sufficient. Many of these lands. how- 
ever, have been in market long enough for the interest to 
amount to muen more than the principals and during all 
this period the States were deprived of the right and benefit 
of taxation.” 

There is another thing to which I would call 
the attention of the Senate—and that is this: If 
there should be evil or wrong growing out of 
these grants, that they will end as soon as your 
lordship over the domain within the borders of 
the States shall cease, as soon as your proprie- 
tary right shall terminate in the States, the evil, 
if it be one, isatan end. [Itis not like moneyed 
appropriations from the National Treasury, nor is 


it any donation a tall. As soon, then, as this Gov- | 


ernment is divested of its title to the lands 
whether it be by sales to individuals or grants to 
States, the alleged injustice and impropriety will 
have terminated. But hear what the Commi 
sioner of the General Land Office suys, in contin- 
uation: 


‘The lands donated for the construction of these im 
provements, and those thus entered, must, of necessity, be 


cultivated, to enable the holders to pay the taxes, and from i: 
this leginimate souree of revenue great pecuniary benetit |) 
aij 
matter of course, will inerease the amount of grain and i 


will be derived by the Srate 


This cultivation, 


stock in the country; and with these increased faciliti 
for sending those products to market, will reduce the price 
of living, aud thus benefit the whale community. They 


will also reduce the price of transportation for the mani- | 


factures and imports of the sea-hoards, and so reduce the 
price af those articles to the setder, and proportionally 
increase the quantity used, and. of course, the profitto the 
manufacturer and importer. She mail facilities furnished 
by these lines of intercommunication wih be of great ad- 
vantage to the Government and the entire community; and 
in case of war, if hostilities were brought to our own bor- 
ders, the advantages furnished by them for transporting 
menand military stores are almostinappreciable. Another, 
and very great advantage, derived from these improve- 
meuts, ix the amount of capital and labor carried iuto the 
hearts of the several States by their construction. Hun- 


nary increase in the amount of | 


ment on them, and each, by a very small amount of labor, 
| can secure the blessings of a “ homestead,’? without feel- 
ing degraded by having it conferred on him, as a gratuity, 
even if it were constitutional thus to benefita few at the 
expense of the many, or compatible with the pledges here- 
totore given in relation to the public lands. 

«To grants of this character, for railroads, canals, &e., 
not one tangible or substantial objection can be presented. 
1 he increased value giveu to the lands enables the Govern- 
ment to get double price, and a ready sale for those re- 
tained, and hence the grant costs thei nothing. The same 
reason removes all difficulty in relation to the pledge given 
by the United States, at the cession of these lands, that they 
should be considered a common fund for the use and benefit 


meeting the obligation imposed on them by the act of 28th 
January, 1847, that the proceeds should be set apart for the 
payment of the public debt created by that act. Let these 


will no Jonger have reason to complain that his grain re- 
mains ungarnered from year to year, because there is no 
mode of sending it to market; it will all be eagerly sought 


the land to feed thousands of his less fortunate fellow- 
beings, while he will thus be made to rejoice in the pros- 
perity secured by his honest toil and industry, saying noth- 
ing of the advantages to the business and finance, of the 
country.” 


I will trouble the Senate with reading no fur- 
ther. 

Mr. BADGER. I wish to answer the ques- 
tion which was put by my friend from Georgia 
[Mr. Dawson] when this subject was before the 
Senate in the earlier partoftheday. The question 
was this: How we should answer, those of us who 
represent the old States, to our constituents for 
sitting quietly by and secing all these appropria- 
tions of public lands made for purposes of inter- 
nal improvement in the new States, while no por- 
tion of the public domain was applied or set apart 
for the benefit of those which we represent. I 
want to tell my friend the motive which influences 
me, and the reason, which, in my judgment, ren- 
ders it necessary that we, who represent the old 
States, should submit to pursue the same course, 
and feel ourselves without remedy. It is this, 
sir: the representatives of the new States have in- 
geniously contrived to induce a large portion of 
those gentlemen who represent the old States to 
adopt the opinion that we have no constitutional 
power to make an application of the public lands 
for the benefitof all the States. They have this in- 
genious system laid down—Idonot know whether 
you will call it argument or reasoning—that the 
landsconstituteafund, held by the General Govern- 
ment as an agent or trustee for the benefit of all 
States; the proceeds of these lands are no longer 
needed to assist in defraying the ordinary expend- 
| ttures of the Government, in which all the States 
are concerned, because our Treasury is overflow- 
ing; but itis utterly unconstitutional, it is egal, 
itis a violation of the duty of the trustee to apply 
the lands, to themselves, or the proceeds of the 
lands, for the benefit of all the States, for whose 
benefit, nevertheless, and for whose benefit only, 
the trustee holds the lands. 

Now, sir, see the result of that proposition. It 
| is unconstitutional to apply the proceeds of the 
; public lands, or any portion of the proceeds of 


It is unconstitutional to appropriate the lands 
: themselves, or any portion of the lands them- 
| selves, for the benefit of all the States. Well, 
‘now, sir, the moment you have got these two 
: propositions assented to by a large proportion of 
gentlemen who represent the old States, permit 
me to inquire what resource is left for us but 
simply to sit by quietly and permit the lands to 
be disposed of for the benefit of the new States ” 
tis unconstitutional to give us any share, inter- 


our benefit in common with the other States. 
| We do not need it to defray the expenditures of 


tional, and wrong to give us the benefit of it in 
any other form! That doctrine is agreed to by a 
_ majority of the representatives of the old States; 
' and, of course, while that doctrine is held, the old 
| States are utterly powerless, and cannot derive 
_ any benefit or advantage from the public lands. 
‘We hear much said about the expenditure of the 
: common blood and treasure; we hear many calls 

made to the patriotic fervor of Congress and of 
the people; but, after all, it settles down into that. 
: The lands, some of them, were granted for the 
_ benefit of all the States, and others were acquired 
' for the benefit of all the States. And yet itis un- 
: lawful, unconstitutional, unbearable, that the Gov- 
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of all the States, and renders them more available towards | 
canals and railroads be completed, and the husbandman į 


after, and, with his surplus stock, will be sent abroad over {| 


| the public lands, for the benefit of all the States. ! 


i est, proportion, or benefit in the fund held for ï 


the Government; and it is unlawfal, unconstitu- ; 


|l think it is a crying injustice; one which ought to 
be remedied. 
| be corrected, I think it an unwise and unjust 
hoarding of the property from. the general pur- 
poses of benefit to all the States in this Union. T 
think the old States have a right to ask, to de- 
I| mand, that a reasonable portion of this domain 
i shall be set apart for their benefit. But what 
avails my thinking so, or my friend from Georgia 
thinking so? Our States do not think so. That 
is the case, at least in a great many instances, in 
regard to the old States. Their representatives 
do not think so. And while, by a union among 
ourselves, we might, without withdrawing—for I 
would not be willing to withdraw at all the assist- 
ance which we give to the new members of the 
Union—that assistance at any time, it seems to 
me, make large and liberal appropriations of these 
lands for the benefit of the old States. 

Now, Mr. President, I am reduced to this situ- 
ation. 1 would, if I could, do anything for the 
benefit of the old States; I would especially do it 
for my own State. I believe it to be constitutional, 
right, and proper. Itcannot but be constitutional, 
right, and proper that the trustee, if he be a trus- 
tee, should dispose of the fund for the benefit of 
his cestui que trust. But I am overruled. What 
am l todo? AmI to sit here and, by reason of 
my opposition to the bills which are intended to 
| advance the interests of the States in which the 
‘lands are situated, show myself to havea malig- 
nant wish to check their prosperity? Certainly 
not. {have no such wish. I wish to have the 
lands disposed of for useful and just purposes. I 
wish to have our own just share of them; but we 
cannot get it. f would unite with the representa- 
tives of the old States in making it a condition 

upon these grants that we should have our share 
1 . . 3 
of them; but they will not unite with me. And, 
therefore, as I cannot makeany opposition which 
will result in any good to the old States, whose 
interests, l think, have been unjustly overlooked, 
why should { exhibit myself here as making op- 
position at once ungracious and bootless against 
the advancement of any State in this Union? 

The Senator from Maine says that this bill, 
or another bill before us this morning, I do not 
know which, as it departs from the original prin- 
ciple on which these grants of alternate sections 
|! were made, and gives land for the purpose of 
aiding in the construction of a road beyond the 
line of the road, and not contiguous to it, is in effect 
| either a disguised or undisguised application of 
i lands for internal improvements. Well, sir, the 
| legislation is not the less acceptable to me on that 
account, 
| If you will not distribute these lands, nor the 
|; proceeds of them, among all the States, why 
i; should you notapply them to useful and advanta- 
geous purposes, why not to purposes of internal 
improvement? Surely, if it is unconstitutional to 
give them to the owners, it must be constitutional 
| to give them somewhere else. The Government 
cannot be bound to keep these lands. 

My friend from Iowa bas suggested what is really 
at last a comfortable reflection; that inasmuch as 
the domain, however Jarge, is not inexhaustible, 
| our brethren and friends in the ngw States will at 
i: length have absorbed the whole of it, and then the 
i inconvenience of making farther grants to them, 


i if it be an inconvenienee, will have ceased. But 
permit me to tell him that that characteristic of the 
| public domain does not make it a distinguishing 
: characteristic, which separates it in character from 
the public Treasury; for it is as true with regard to 
i: the public Treasury that, after you have exhausted 
it all, there will be no more that you can give from 
iit. The only difference is, that by a resort to du- 
ties or taxation, we may put more money into the 
i Treasury. And permit me to tell him we have a 
| similar and an equally efficacious mode for put- 
| ting more lands into the public domain. 
| Here stands Mexico; another treaty with half 
i| a million of acres of public lands ceded to ús will re- 
|; plenish the domain. And after we have exhausted 
that, we have the residue of Mexico and the whole 
$ of South America to lnok to. So that I do not see, 
{ 
! 


j at last, that we shall derive any particular or 
|| Special advantage from the prospect that the pres- 
' ent public domain will be exhausted finally, any 
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more than we could that the present sum of money 
in the Treasury may be exhausted ; for, assure 
yourself, sir, we shall take care to replenish both 
of them, and keep the country with an abundance 
of public lands to dispose of, and of public money 
to spend. 

I bave made these remarks in answer to my 
friend from Georgia, and the question which he 
says might be asked by our constituents. [ am 
one of those who have never been disposed to in- 
terpose a factious or ill-natured opposition to any 
measure of this kind. I could not have done it 
consistently with my own feelings, because I have 
no enmity or desire to obstruct the advancement 
of any portion of the people of the country; and 
because Í really see no objection, in principle, to 
the application of public lands in this way. Not 
that there have not been objectionable cases. 
There have been some such, and in every mode 
of expenditure there will be such. The real ob- 
jection is, that while these grants are made to the 
new States, nothing is given to the old. In my 
opinion it is unreasonable, and it is unjust. It is 
a misapplication of the public domain. It ought 
to be corrected. But we of the old States have no 
right to complain, for a large portion of us have 
voluntarily come to the conclusion that it is un- 
constitutional to give us any portion of our own 
property. 

Mr. ADAMS. It is not my purpose, Mr. 
President, to protract this debate, but I desire to 
answer some of the suggestions which have been 
made by my friend from North Carolina. Itisa 
little singular that not a single individual who has 
opposed the passage of this bill, and the kindred 
bills before the Senate, has attempted to contro- 
vert the position taken by the Senator from 
Louisiana, by my colleague, and by other Sena- 
tors, in reference to this question; and that is, 
that a grant of this sort is no gift, is no donation, 
but is a disposition of the public lands in such a 
manner as to secure their sale at as large an 
amount as the whole would sell for without any 
grant of alternate sections. Not one Senator has 
disputed that position, and yet each opponent of 
the bill, when he comes to speak of it, treats it 
as a donation, as a gift, as a gratuity to the new 
States. 

I wish to call the attention of my honorable 
friend from North Carolina to what I consider to 
be a slight misapprehension on his part as to the 
object of the old States and of the Federal Govern- 
ment in the acquisition of the public lands. My 
opinion has always been, that the object in secur- 
ing and purchasing lands by the Federal Gov- 


ernment was not to use them for purposes of | 


speculation. He complains that the old States 
have not been well treated in regard to this mat- 
ter. Isay the old States have no claim over and 
above the restoration into the Treasury of every 
dollar which the public lands have cost. The citi- 


zens of the new States are the sons of the citizens |! 


of the old States. You of the old States raise 
more people than you can supply with lands, and 
you send them out to the new States. The people 
of the new States have gone there from the old 
States, and, by their labor, have made these lands 


valuable, and have restored to the Treasury every | 


dollar which you paid for them, with a large per- 
centage. Hence, even if this werea gratuity, the 
old States have not the same claim to itas the new 
States; but it has already been shown that this is 
no gratuity at all. 

The old States standin a very different position 
towards the public lands than the new States. 
admit that they have a claim, a legitimate claim, 
to require that a disposition of the lands shall be 
made as will restore to the Treasury every dollar 
which their acquisition has cost, and all the inci- 
dental expenses connected withit. But, I say, it 
never was the policy, and never can be thepolicy, 
oft 
ents do not desire the Federal Government to turn 


land speculator, with a view of making money : 


from its citizens by selling lands which it has pur- 
chased. That was not the object of the acquisition 
of these lands. 


I cannot suppose that my honorable friend from | 
Georgia will have any difficulty in answering the || 
questions which he propounds. He says his con- |: p 
stituents may require to know of him why these | 
large grants, or donations, as he calls them, were | 


made to the new States, and nothing given to the 
old States. Now, let me say to him, that the 


pi 


is Government, and the gentleman ’s constitu- |: 


| whole of the State which I have the honor in part 
| to represent once belonged to the State of Georgia; 
i she fixed her own price for it, and the Government 
| paid that price. The Government has made a 
| good speculation by that purct-ase. Millions on 
: millions of dollars have gone into the Treasury 
from the. sales of land to the people of the State 
which I have the honor in part to represent. If 
the constituents of the gentleman from Georgia 
call upon him to know why Congress appropriated 
alternate sections of land to Mississippi, he can 
say to them, ‘* You have received your own price 
for that State, and you can expect no more. 

But, sir, it is useless to consume time on this 
subject unless some gentleman can show that the 
position assumed by the friends of this measure 
18 an erroneous one. Unless that can be shown, 
unless the report of the Secretary of the Interior 
is aralse report, unless something can be shown 
to contradict the statements of Senators who have 
a personal knowledge of the effect of these grants 
on the value of the public lands, the question is 
beyond dispute. 
right and proper, that alternate sections should be 
granted in and for the construction of railroads, 
it seems to me no man can doubt for a single 
moment, when he looks at its practical effect on the 
country. The effect of it is really to bring more 
money into the Treasury from the public lands than 
would be received without such grants. 

My friend from Georgia has spoken of the value 
of the lands which we grant for these purposes, 
and he has estimated it at $1 25 an acre. Ido 
: not know how it may be in other States, but 1 can 
say to that Senator, that if the lands proposed to 
be granted to Mississippi, by the bill which has 
been introduced for that purpose, were put up at 
public auction to-morrow, and sold after any sort 
of notice which could be given, they would not 
bring, on the average, five cents an acre; and, 
without the aid of the railroads to be constructed 
by the citizens there, they would never bring ten 
cents an acre. As my colleague has said, much 
of that land has been in market for forty years, 
and it will remain in market for ever unless an 
inducement be furnished for its settlement by the 
construction of roads. Therefore, I say, the esti- 
mate of Senators, thata large amountis to be given 
to the States is erroneous; of course, not intention- 
ally so. The Senators have not been in the new 
States, and do not know the real value of these 
lands. 

Mr. WELLER. Mr. President, I do not sup- 
| pose we shall be able to close the discussion upon 
| this bill to-day, although thus far there have been 

no new points presented. I believe the discus- 
i sion now—I say it with all respect—is only a re- 

hash of what we have often had upon these bills 
‘heretofore; and, therefore, for the purpose of 
enabling Senators to get their dinners, | move that 
the Senate do now adjourn. 

Mr. STUART. İ ask the Senator to with- 
! draw his motion. I think we can take a vote 
upon the bill in a very few moments. i 

Mr. WELLER. I have no objection to with- 
| drawing the motion to adjourn, if we can now 


sion is to be continued, I prefer my dinner to this 
rehash. 

Mr. STUART. If the Senator withdraws his 
‘motion I appeal to the Senate to take the question 
now upon the bill. If there is nothing new to be 
i said upon it, it need certainly excite no further 
: discussion. 

Mr. WELLER. 
adjourn. 

Mr. CASS. I wish merely to say, that we have 
fought this battle every winter since I have been 
in Congress, and I think nothing can be said at 
this day to alter the vote of any Senator pres 
ent. . 

Mr. DAWSON. I merely wish to make a few 
observations in relation to this measure. 

Mr. CLAYTON. I will move an adjournment 
; if the Senator desires it, 


I withdraw the motion to 


Mr. DAWSON. No, sir; I do not wish the | 


Senate to adjourn on my account. 

Gentlemen speak of the value of these lands. 
They say that in some parts of the country the 
public lands are worth very little. That is true; 
but what is the reason of it? [tis because there 
are more lands within the limits of the United 
States owned by the General Government than 
there is ademand for. Our population is not equal 


That it is reasonable, that it is | 


geta vote upon the question; but if the discus- : 


to the quantity of lands which we have. “But-that 
is not the point upon which I wish to comment. > 

My friend from Iowa seemed to be somewhat 
excited in regard to the observations which Emade 
as to there being no report from the Committee 
| on Public Lands in regard to this subject. . Now, 
| sir, what I said, and what I wish to repeat, in 

order that the country. may understand it, is that, 
for all the propositions to appropriete the public 
| lands which are now before the two Houses of 
Congress, I have not been able to lay my hand 
upon a single report setting forth the character of 
| a proposed improvement, the number of acres of 
| land which would be required for it, or the char- 
acter of the country over which the railroad 
would go. 

I asked, what would our constituents say to 
us, or what could we say to them, when we were 
called upon to respond, why was this thing done? 
I desired a report from the Committee on Public 
Lands to accompany these bills, stating their ne- 
cessity and the public. advantage to result from 
them; stating that they were appropriations made 
to the States to control internal improvements 
‘in the State. But instead of that, what position 
do we occupy here to-day? Iam called upon- to 
: judge of the propriety of granting lands for a par- 
ticular railroad. What do I know about that 
railroad? IfI were a member of the Iowa Legis- 
j lature, or of the Louisiana Legislature, and the 
| public lands were given to either of those States 
by the United States, would I, as a legislator for 
either of those States, appropriate those public 
i Jands until I knew the railroad line, and had esti- 
mates of its cost, and a report showing the great 
public advantages to be derived from its construc- 
i tion? Not one of us could do it, and yet we are 
| appropriating here hundreds of millions of acres 
: of the public lands by our votes for railroads, con- 
| fining them to particular routes, without any 
i knowledge of those routes. 

Now, sir, I maintain that this is wrong. You 
will not appropriate $50 for the payment ofaclaim 
‘toa soldier, or to a private citizen, unless you 
know the facts of the case. When a bill is read at 
the table, appropriating a small amount of money 
for a private claim, Senators call for the reading 
of the report, to show the principle, to show the 
; justice of the claim; yet these wonderful appro- 
| priations are made here daily without laying before 
| the country the facts upon which we act. 

Now, sir, I repeat the question, if I should vote 
| for this proposition, and were asked why | did it, 
|| where are the estimates; where are the representa- 
| tions contained in a report to justify that vote, or 
j to satisfy the country, what answer should I 
make? Hence it was that | did say that | was 
waiting for a general report from the Committee 
| on Publie Lands. I will go, like my friend from 
| Delaware said he would go, down as low as to 
| require estimates from them. And as the Secre- 
| tary of the Interior is the great manager of the 
| internal affairs of this country, I call upon him, 
| in relation to every railroad, thatit shall be desig- 
i nated; and I ask of him to let us know the char- 
| acter of the public lands through which that road 
is to pass, the number of acres to be granted for 
it, and how the lands are to be obtained, and what 
influence the grant would have on the finances of 
| the country, and what would be the extent of the 
|! appropriation of lands contemplated. Would not 
ii this be right? Would it not be just? And will 
|; it be considered offensive on my part, when these 
|! appropriations of millions of acres of the public 
| lands were about being made, that I ask for ‘such 
i! information? I do not ask Senators to rise in 
i their seats and tell me about them, but I wish 
; them to tell me, as statesmen, in such a manner 
|i as should control the conduct of Senators in the 
| management of the public affairs. Where is the 
|| report of an engineer; where is the statement of 
i the Secretary of the Interior, or of the Commis- 
: sioner of Pablic Lands, giving to. me the actual 
; facts of the case along a line of railroad three hun- 
: tent? I know nothing but what 
Louisiana (Mr. Sripevr] said in 
Ido not know 
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section, to the lines built, and my friend would 
not deny it. 

Mr. SLIDELL. J beg the pardon of the hon- 
orable Senator from Georgia. |} do notadmit that 
that is the correct construction of the bill. On the 
contrary, | deny that itis; and if I shall have an 
opportunity, | will explain the operation of the bill. 

Mr. DAWSON. Iam very glad that the Sen- 
ator has denied it; for before his denial we stood | 
in the. position of having that declaration of my 
friend from Maine going out to the country with- 
out a denial that we are-appropriating the public 
lands to a company that has already constructed 
the road. 

Mr. DODGE, of lowa. I am sure the gen- 
tleman from Georgia does not desire to misstate 
the facts; and yet, perhaps, it would not be; 
proper for me to interrupt him and set him right. 
I will therefore make my statement when he gets 
through, 

Mr. DAWSON. I prefer that the gentleman 
should state now whether the Senator from Maine 
was right or wrong. 

Mr. DODGE, of Towa. I say this: We do ; 
not grant an acre to any company on God’s foot- | 
stool. We grant that land by that bill to the sov- | 
ereign State of Louisiana, upon the presumption į 
that her Representatives—her constituted Repre- 
sentatives—are intelligent people, and know what 
is best for their own interests much better than 
the Senate of the United States can know. Now, | 
has my friend read all these bills? I will ask him, 
in reference to this very bill, whether he has read 
its provisions ? 

Mr. DAWSON. I have. 

Mr, DODGE, of Iowa. My friend from Georgia | 
will recollect that when the fowa bill was under | 
discussion at the last Congress, there was no pro- 
vision in it such as 

Mr. DAWSON. The Senator need not go | 
back to what then occurred. We have a distinct 
question before us. 

Mr. JOHNSON. Will the Senator from Geor- | 
gia allow me to make one suggestion ? 

Mr. DAWSON. § Certainiy. 

Mr. JOHNSON. Is the Senator aware what 
bill is now before the body? 

Mr. DAWSON. It is immaterial which of 
these bills is before us. I am speaking of the | 
general character of these measures. i 

Mr. JOLINSON. [did not know whether the | 
Senator was aware of the particular bill before the 
Senate. | 

Mr. DAWSON. Gentlemen ought to under- 
stand this matter. T submit to them that, if they i 
were in the Legislature of Arkansas, or in the | 
Legislature of Indiana, or of any other State in | 
the Union, they would appropriate the lands be- | 
longing to the State on such information as we 
have before us to-day? [| never knew of an ap- | 
propriation of even $50,000 in money being | 
made on the existence of a like state of facts; | 
and yet I am to be considered as illiberal and 
unjust towards the new States, because | can- | 
not conscientiously say from the facts before 
me that this measure ought to be passed. You 
avoid every means by which you can get correct 
information, For what have you your land 
agents? For what purpose have we a Commis- | 
sioner of the Land Office? For what purpose 
have we a Secretary of the Interior? Why have |j 
we these officers, if not for the purpose of sending 
to us information on which we ean act under- | 
standingly? I ask any Senator on this floor now || 
in favor of these measures if the sole information 


i 
| 
1 
| 
j 


he has derived about the matter is not from the: 


the bill itself and from speeches of gentlemen? 
is 80. k 
for me as a Senator is, that these bills, like al 
other bills, shall be accompanied by a report stat 
ing the facts of the case, so that I can act upon | 
these measures properly towards the country | 
and towards myself. | 

I repeat again, Mr. President, and I do it with || 
no unkind, or illiberal, or ungenerous feelings, | 
that this mode of disposing of so much of th 
general treasure of the country, whether it be in 
land or in money, under such circumstances a 
these, is radically wrong. ft shows a system o 


It 


As my friend from Iowa knows, ever since | 
took a seat on this floor, I have stated my objec- 


tions to this mode of proceeding. J have stated , 
that | would be as liberal as the most liberal in | 


favor of the younger States. If the public lands 


were to be divided to-morrow, I would give them | 
1 would give them an ap- | 
propriation farabove that which | demand in favor į 


a magnanimous share. 


of my own State, for reasons which they have 


suggested. But can they call upon me, and do they | 


believe that, as an honest man, I ought to yield 
to them, when they tell me to take their word, and 
give them what they ask. They would not trust 
me as their agent in private transactions, if I acted 
or voted in that way. if E were to actupon such 


principles, they would look upon me as a danger- | 


ous man, in whose hands their private rights 
should not be placed. 


: Baer E Sau as 
Mr. President, this is an important question. | 


lt is a great question. It is one which the A mer- 
ican people ought to understand. fam glad that 
the question which I propounded, as to what we 
should say to our constituents if we adopted such 
action as this, brought forth the gentleman from 
North Carolina, [Mr. Baperr,) who has placed 
this question rightly before the country. 

We know that there have been divisionsin rela- 
tion to the question of internal improvements. 
We know that our Democratic friends are decid- 
edly against internal improvements by the General 
Government, and it is known that I have been 
inclined to the same opinion myself, although 1 


have acted steadily with the party to which I have | 
belonged. Yet, sir, we are now doing indirectly || 


the very thing which we deny the power of the 
Government to do directly. 

Before I conclude 1 will put an interrogatory to 
the Senator from Louisiana, which Lam requested 
to make. Itis, whether the Senator from Maine 
put the proper construction upon the bill granting 
tands to the State of Louisiana? [ understood my 
friend from Louisiana to say that he put an im- 
proper construction upon it, and I take his state- 
ment. The only objection which I have to make 
to it is, that a bill of such importance should be 
put through the Senate with two distinguished 
men like them differing as to its construction, and 
not having it amended to accomplish the object in 
view., 


In conclusion, I beg pardon of the Senate for | 


having detained them so long. My views are be- 
fore the country upon this question. My con- 
stituents understand them. The old States have 
abandoned their right. The new States are sweep- 
ing off all the public lands. I wish them success 
in their use. { shall not envy them, but 1 shall 
always look upon the carelessness of the old States 
in the management of this landed estate of theirs 
as deserving the censure of our section of the 
country. 

Mr. SLIDELL. Many of the remarks which 
have been made by the Senator from Georgia have 
no application to the bill now under discussion. 
He has evidently been under the impression that 
we have now under consideration the bill making 
a grant of land to the State of Louisiana. 

Mr. DAWSON. Notatall. I was speaking 
of the general principle of these appropriations. — 

Mr. SLIDELL. The bill now before the Sen- 


Fate is one making a grant of land to the State of 


Michigan. But L am very ready to respond to 


the interrogatory which the gentleman has put to | 
| me. f contend that the construction put upon the 


Louisiana bill by the chairman of the Committee 


to the three hundred miles of road if the road had 
passed through public lands for the whole distance, 
Upon an examination of the bill—and it does not 
require a very careful examination for the pur- 
pose—it is evident that the construction which I 
place on it is the correct one; and if I entertained 
any doubt on that subject, I should most willingly 
! defer to the gentleman whose particular province 
it has been to examine the subject carefully and 
| report their views to the Senate. They also say 
i that their construction is the one which is put on 
the bill by the Secretary of the Interior, and by 
the Commissioner of the General Land Office. 
Am I not correct in this? 

Mr. JOHNSON. I understand it to be the 
case. 
i Mr. SLIDELL. Then I will assume such to 
be the effect of the bill. Now it has not been pre- 
i tended in any case that a railroad must pass ex- 
clusively over the public land, and it has not been 
pretended that the beneficial effects of the construc- 
tion of a railroad are confined to the strip of land 
which immediately adjoins theroad. The theory 
|| of this bill, and the report of the Commissioner of 
| the General Land Office, go upon the presumption 
that the benefit of theconstruction of the road will 
not be confined to the strip of land immediately 
| adjoining it; but all experience has demonstrated 
‘i that the land lying on either side within a range 
of thirty miles of thatroad is benefited by its con- 
struction. Then, even if the view taken by the 
Senator from Maine were correct, I think it could 
be demonstrated that the interests of the United 
| States and of the Treasury would be promoted 
by making this grant of land, because a large sec- 
tion of country now cut olf from market, not lying 
upon any navigable stream, and which is at pres- 
i| ent utterly inaccessible, will, by the construction 
‘| of the road, be brought into settlement. I venture 
| to say further, that at the point beyond which cul- 
tivation and settlement on the line of that road to 
which I have referred now exist, the value of the 
land will be increased tenfold by its construction. 
That land really at this moment has no convert- 
|| ible value. Its value will depend only upon the 
construction of the road, i 

The honorable Senator from Delaware asked 
upon what principle these bills could be supported 
ij and sustained. Flesaid that when appropriations 
i| were made for internal improvements, they were 
i accompanied by repor:s and estimates from some 
acknowledged authority on the subject—from the 
Secretary of the Treasury, or from the head of 
the Engineer Bureau; so that we should know ex- 
actly what was to be done in each case, how it 
was to be done, and what it was to cost. Now, 
t say we have all the elements of cértainty in this 
' bill, and in all other bills which are framed after 
| the same model, because they are all alike. First, 
|| we know that if there be any public land on either 
| side of the road within a range of fifteen miles, 
i alternate sections of land will be granted to the 
‘| State of Louisiana to aid in the construction of the 
|i road. There cannot be more than that, and there 
| may be much less. In the instance to which I 
l have referred, suppose the road to be three hun- 
dred miles in length, that, according to my calcu- 
lation, would require about seven hundred thou- 
sand or eight hundred thousand acres of public 
land. 

Mr. DODGE, of Iowa. 
` thousand, 
| Mr. SLIDELL. The chairman of the Com- 


|| the amount which would have been appropriated 
t 
i 


Only six hundred 


Now what I present here as a just right į 


on Public Lands, (Mr. Donee, of Iowa,] and by |! mittee on Public Lands tells me not more than 
the Senator from Arkansas, [Mr. Jounson,] is |) six hundred thousand acres. ‘There at least is 
the correct one. His, that when twenty miles of i one element of absolute certainty. It may be 
the road shall have been made, then one hundred |! much less, and it cannot be more. Then we have 


legislation proceeding without information, wel 
calculated to create distrust in the public mind 
and to destroy that confidence which should be! 
placed in our legislative action. This is the reason || 
why I make this objection. 


and twenty sections of the public lands, lying on 
either side of those twenty miles of road, within 
the distance of fifteen miles, may be taken by the 
State of Louisiana and sold for the purpose of ap- 
propriating the proceeds to the payment of the 
sum that has been disbursed for the twenty miles 
of road which have been built. The honorable 
Senator from Georgia was laboring under a false 
impresston, and so was the honorable Senator 
from Maine, when he considered that, because this 
road was three hundred miles in length, one hun- 
dred and eighty miles of which, as I stated, passed 
through lands which were not public lands, and 
for which, in all probability,no public lands could 
be appropriated within fifteen miles on either side 


i) of the road, therefore there would be appropriated |} ra 


| another element of certainty. We know exactly 
the points of inception and termination of the 
| road. We all know that it leads from a great 
| commercial emporium of the country to the 
; boundary of the State of Texas. We all know, 
j and have reason to believe, that when that railroad 
li shall have been made to that point, it may be ex- 
|, tended much further, and carried probably to the 
i: extrene limits of Texas; and we have reason to 


|| believe that if this road is cormpleted, (and it will 
i| be completed either with or without the aid of the 
: General Government,) it will be the terminus of 
| the great California road. That, however, is not 
i the point to which I wish now to address myself. 
|| The next element of certainty is, that where a 


road is not called for by the wants of the coun- 
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try—where it is not likely to be productive—where 
itis not national to a certain extent (for I con- 
sider everything to be national which tends to 
develop the resources and wealth of the country) 
—where it does not hold out prospects of advant- 
age and remuneration to those who intend to 
make it, either in the form of increased trade or 
in the form of dividends, the subscriptions neces- 
sary to make it will never be attained. Now, in 
this instance, suppose we receive eight hundred 
thousand acres of land from the United States— 
and I conceive that under the operations of the biH 
passed this morning we shall not get more than 
three hundred thousand or four hundred thou- 
sand—— 

Mr. DODGE, of Iowa. Four hundred and 
twenty thousand acres is the exact number. 

Mr. SLIDELL. That at the minimum Gov- 
ernment price would be $500,000. The road, at 
the lowest calculation, will, when equipped, cost 
$25,000 per mile. Then it will require an expend- 
iture of $7,500,000 for the completion of the road. 
Now, to show that the road is nota fanciful affair, 
(and I think the honorable Senator from South 
Carolina qualified by that term some of these bills, ) 
but that it is a real and substantial road to be car- 
ried out, from which the stockholders and those 
who contribute to its building, expect to derive 
some benefit, I may state that the city of New Or- 
leans, with the greatest unanimity, imposed a tax 
of $1,500,000 upon the property-holders of that 
city to aid in the construction of the road. The 
State of Louisiana is also a stockholder to the 
extent of $1,000,000 or $1,200,009. If. lam wrong 
in the statement of this amount, my colleague can 
correct me. Almost every parish in the State, 
through which the road has to pass, hasalso vol- 
untarily taxed itself to aid in its completion, Then 
it is not a fanciful affair. 

If lam not mistaken, it appears to me that T 
have demonstrated that there is every degree of 
certainty which the honorable Senator from Del- 
aware can require to know, whether the bill 
which I have referred to should or should not re- 
ceive the sanction of the Senate. We know how 
much it will cost the Government—we know that 
the road will be built, and we are bound to pre- 
sume that it is judiciously located, and will yield 

rofitable resulis, or the necessary amount of cap- 
ital will not be subscribed to it. Now, I ask 
him, if there are not sufficient elements before him 
at this time to enable him to judge whether he can 
with propriety give his sanction to the bill? 

Sir, E have been led into a discussion perhaps 
in some degree foreign to the merits of the ques- 
tön immediately before the Senate, because the 
Michigan bill is the one on which we are really 
called upon to vote; butas the Senator from Geor- 
gia made a direct appeal to me as to the merits of 
the road in Louisiana for which we passed a bill 
this morning, l felt myself bound to respond. 

Mr. HAMLIN. [I desire to ask the chairman 
of the Committee on Public Lands a single ques- 
tion, to which I wish a direct answer, and I know 
he will give it to me in his usual prompt way. 
The question is this: What is his opinion of the 
construction of all these bills, where a part of the 
land lies within the public domain, and a part out 
of it? Does not the donation apply to that which 
is out as well as to that which is within the public 
domain? 

Mr. DODGE, of Towa. I will state that the 
Senate bills originally did so provide, and that 
was the construction placed upon the Illinois Cen- 
tral railroad bill, and upon others, I think; but 
there is an additional section which was offered to 
these railroad billsat the last session by Mr. Orr, 
of South Carolina, which has been incorporated 
into the bills of the present session. I thought 
from reading it that it bore the same construction 
which the Senator from Arkansas put upon tt; 
but it is due to the Senate that I should say that 
I have not referred to the Secretary or the Com- 
missioner of the General Land Office on the sub- 
ject. 

: Mr. JOHNSON. I will state that there is ma- 
terial distinction upon that point—— 

Mr. HAMLIN. Task the Senator from Iowa 
frankly to give me his opinion. ; 

Mr. JOHNSON. He has given it. 

Mr. HAMLIN. No, sir; I should be very 
glad if the Senator from Iowa would: state dis- 
tinctly what is his own construction. 


| usual frankness, what his opinion was. 


Mr. JOHNSON. As the gentleman from Iowa 


does not seem disposed to answer, I will state, not | 
by asking the permission of the gentleman from 


Maine, but of my own right, what my own con- | 


struction is. The gentleman has asked for the 
construction of the provision, and I will state what 
my impression is. I have a right to think for my- 
self upon this floor, and I shall exercise that right, 
It is not in the manner in which he puts it here at 
all that I will consider-it, or that | have spoken of 
it. I will answer for myself with reference to the 
question which he puts. The question was: Are 
not the whole of the lands granted, whether in one 
part of the road or another, appropriated to the 
whole road? I say yes,it istrue. | never said no. 

But, sir, there is another thing in regard to that 
point which is rendered clear by the bill itself. 
There is a provision in this bill, called the James 


L. Onr provision, which the House of Represent- | 


atives, at the last session, inserted into all these 
bills as a restriction. It is a just, and rightful, 
and a wise restriction, and it has been adopted by 
the Committee on Public Lands of both Houses at 
this Congress. That provision is one which says 
that, though you may make grants for a million 
of miles if you choose, you shall sell land only to 
the extent of twenty miles at atime. I say the 
construction to be given to that provision is, that 
you shall be permitted to sell lands lying along the 
twenty miles of the road which have been put un- 
der contract, and not any other strip of twenty 


miles until that portion of the road is constructed, |; 
If you commence a work upon any part of the | 
road where there are no public lands upon either | 


side, you may sell all your right upon either side 
of the twenty miles; but you cannot go to another 


twenty miles at a distance, where there are public |; 


Jands, and sell that part. I say that, after you 
have commenced one section of twenty miles, you 
can sell the lands lying each side of it; but you 
can go no where else to sell lands until you have 
gone on with twenty miles more of the road. 
There is, however, a wide difference between 
thet and the question whether or not an appro- 


| priation which is made for the construction of the 


whole road, shall be given only to that part of it 
where the public lands lie, or shall be given indis- 
criminately to the wholeof it. Ifthe wholegrant 
of land is made, unquestionably it goes for the 
whole road in the end, provided the whole road 
be constructed. If there is more land granted than 
will annually secure the building of the road—and 
that cannot be pretended in any case—it will be 
held by the State, or appropriated by the State as 
she may choose. But you expressly say when 
you pass the bill, that the State shall not appro- 
priate the grants made by Congress, for a specific 
object, in any other way than to carry out the 


ofthe road. Thereis the material distinction. 

But I will not stand misconstrued upon this | 
matter. If the gentleman makes an error in his 
construction of the bill, and I attempt to set him | 
right in it, I will not allow myself to be miscon- 
strued by questions and answers between that 


I lose my chance when I have a right to come 
forward and set myself right. 

Mr. HAMLIN. I desire to assure the Sena- 
tor from Arkansas that I did not mean to miscon- 
strue him. — - 

Mr. JOHNSON. But you refused to let me 
answer when the question was asked. 


The PRESIDING OFFICER, (Mr. Norris 


i 
j 

gentleman and another upon this floor. Nor will ii 
i 
! 


i in the chair.) The Senator from Maine is entitled | 


to the floor. 

Mr. HAMLIN. I desire only to state that I 
wanted the opinion of the chairman of the com- 
mittee. We have had the opinion of the Senator 
from Arkansas already. He had stated, with his 
I did not 
misunderstand him. I understood him then as I 
understand him now. Iwanted also the opinion 
of the chairman; and that was the only reason 
why I asked for it. I had no other reason in the 
world. 

Mr. BAYARD. Mr. President, I have some 
doubts in regard to a portion of the provisions of 
this bill, independent of my general objections to 
jt, and I shall therefore move its postponement. 


The bill was reported by the Committee on Pub- | 


lic Lands on the 30th of January, but some seven 
days ago. Itis a bill which contains many im- 
portant provisions. It seems to me to contain 
provisions which are a departure from the princi- 


ple upon which such bills. as this weré originally 
| introduced and passed by: Congress; and upon 
i that ground, in order that T may have ân oppor- 
tunity to compare it with those bills, I ask. for the 
| postponement. k has been but seven days in the 
| Senate, it involves matters of considerable, mo- 
| ment, and I supposeit is not to be rushed through 
by the force of numbers without: giving us the 
| possibility of making the comparison which I de~ 
sire to make, unless it be indeed that. where ap- 
propriations of money, or of land, to purchase 
|, whole communities are proposed, the doctrine is 
| that we must submit. I move that the further 
: consideration of the bill be postponed till the day 
after to-morrow. 

Mr.STUART. 1 hope the bill will not be 
| postponed till that time. The Senator. can move 
an adjournment, and this bill will then come up 
to-morrow as the unfinished business. 

Mr. BAYARD. The Nebraska bill will come 
up to-morrow; but the Senate can do as it pleases 
i in regard to the matter. 


I| Mr. CASS. I move that the Senatedo now. 


adjourn: 
he motion was agreed to, and 
The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuespay, February 7, 1854. 
The House met at twelve o’clock, m. Prayer 
by Rev. WituaMm. H. MILBURN. 
TheJournal of yesterday was read and approved. 


MESSAGE FROM THE SENATE, 

A message was received from the Senate, by the 
hands of Aspury Dicxins, its Secretary, informing 
i the House that the Senate had passed bills of the 
| following titles, in which he was directed to ask 
į the concurrence of the House: 
| _ S. B. No. 136. “ An act for the relief of Wil- 


liam Senna Factor;” 

S. B. No. 166. “An act to incorporate the 
| Georgetown Gas-Light Company;” and 
S. B. No. 185. “ An act for the relief of Mrs. 
| Elizabeth C. Smith, of Missouri.” 


LEWIS WARRINGTON. 

On motion by Mr. BAYLY; of Virginia, it was 

Ordered, That leave be granted to withdraw from the 
files of the House the petition and papers of Lewis War- 
rington, for the purpose of. referring tbem in the Senate. 

Mr. OLDS. I move to reconsider the votes by 
which bills No. 244 and 245, introduced yesterday, 
were referred to the Committee of the Whole on 
the state of the Union. I make the motion now 
in order to have it entered. * 


| design of the bill, which is to secure the building i! The SPEAKER. The motion will be entered, 


DEFICIENCY BILL. 
| Mr. HOUSTON. The committees were nearly 
called through yesterday, and as ÍI am very anx- 
ious to get the deficiency bill through not only the 
| committee but also through the House to-day, I 
hope the House will consent to go into the Com- 
mittee of the Whole at an early moment. I there- 
ii fore move that the House resolve itself into the 
i| Committee of the Whole on the state of the Union. 
| Mr. MACE. I trust the gentleman will notin- 
sist upon his motion until after the morning hour 
has expired. 
(| The question was put, and there were, on a divi- 
sion—ayes 86, noes not counted. 
So the motion was agreed to. . 
The House accordingly resolved itself into the 

| Committee of the Whole on the state of the Union; 
| (Mr. Seymour in the chair,) and resumed the con- 
| sideration of the bill making appropriations to 
| supply deficiencies in the appropriations for the 
| fiscal year ending the 30th of June, 1854.. 
The CHAIRMAN. When the committee last 
; rose, the pending question was an appeal taken 
i from the decision of the Chair, which ruled that 

an amendment offered by the gentleman from 
‘Maine, (Mr. Furier,] in regard to the marine 
| hospital, in Portland, was in order. 
| Mr. PULLER. My colleague, who represents 


| 


! the district where the hospital is situated to which 
! my amendment referred, was not in his seat at 
li the time I made the motion. He was detained at 
| his lodgings by illness, and therefore I offered the 
l! amendment in reference to the marine hospital 
i| at Portland. 1 was not then familiar with the sub- 


| ject; bat since that time I have conferred with my 
| : : 
j colleague, and also with the chairman of the Com- 


l 
i 
yi 
i 
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mittee of Ways and Means, who, { understand, is 
not unfriendly to the appropriation, but who thinks 
that the subject would more appropriately and 
properly come up when we come to the cons der- | 
ation of the civil and diplomatic appropriation bill. | 
` Now, sir, for the purpose of not embarrassing | 
the Committee of Ways and Means, and with a | 
view to offering the amendment to the civil and | 
diplomatic bill, where it will very properly come 
in, and where, I understand, an appropriation is 
recommended by the Secretary, and with the con- 
sent of my colleague, who is not now in his seat, 
and who, I suppose, is detained from the House | 
by sickness, | withdraw the amendment. | 
Mr. BOYD offered the following amendment: 
For the completion of the marine hospital at Paducah, 
Kentucky, 85,000. | 
The question was taken on the amendment, and 
it was agreed to. 
Mr. CLARK. 
ment: 


For the collection of agricultural statisties, and the pur- 
chage ofseeds, to be paid out of the patent fund, $10,000. | 


I offer the following amend- | 


Soon after the commencement of the present 
fiscal year propositions were made by the Com- | 
missioner of Patents to foreign Governments for a 
reciprocal exchange of seeds, which in many cases 
were accepted, and, as far as possible, has been | 
carried into effect. To complete all the arrange- | 
ments thus entered into a further appropriation is | 
required. The small appropriation of $5,000 ap- | 
propriated at the last session of Congress, a por- | 
tion of which has already been expended, leaves | 
theamount necessary to carry out this arrange- 
ment wholly inadequate to the wants of the De- 
partment. 

I think that the agricultural interest, which, | 
without protection, protects all other interests, | 
and which furnishes employment for four fifths of | 
our entire population, may, with great propriety, : 
ask for this small amount, to enable the Commis- | 
sioner of Patents to furnish the requisite seeds for | 
early distribution. ln my judgment, no better use | 
can be made of a portion of the public fund, and | 
one which would be more acceptable to the great | 
body of our citizens, than the improvement and | 
increase of the products of our soil. I did intend | 
to have asked for a larger appropriation, but upon | 
consulting with the chairman of the Committee of , 
Ways and Means, his advice was, that it would 
be proper to ask no more than was necessary to 
meet the present wants of the Department, and 
leave the appropriation for the coming year to be 
settled when the general appropriation bill should | 
come up. | 

Mr. JONES, of Tennessee. it does seem to | 
me that those who have had any experience in 
| 
| 


this thing of getting seeds from the Patent Office, | 
and distributing them, will acknowledge that of 
all humbugs of the day this is one of the most | 
bald and perfect humbugs ever got up by Congress 
and the Patent Office combined, Of all the seed 
which have been distributed here by the Patent 
Office, there is not one package out of ten, in the 
first place, that will ever come up at all; and then | 
not more than one tenth of those that do come up | 
will ever prove beneficial to the region to which | 
they are sent. | 
Vagree with the gentleman from Michigan [Mr. ; 
Crank] entirely, that it is a laudable and praise- ;| 
worthy object to improve and promote the agri- 
cultural interests of the country; but how can it | 
best be done? Leave to individuals to select their | 
own seeds, and then those who pay for them will ; 
receive them; but here appropriate ten, fifteen, | 
twenty, fifty, or one hundred thousand dollars for |: 
the purpose of getting seeds through the Patent ‘| 
Office, and you make it, at best, a mere election- | 
eering fund, appropriated to members who may | 
distribute them. ‘They send them to their favor- 
ites, and the great body of the people get none of | 
them at all; and, sir, it is a system of partiality |; 
and favoritism which, in my opinion, should not | 
be practiced or recognized by this Government. | 
How do they get the seeds at the Patent Office? | 
They vet them, perhaps, from some establishment ' 
in Philadelphia, which raises most of them, and | 
collects the others from the different parts of the 
country; give them, through the Patent Office, ` 
to members of Congress, and they are perhaps 
sent back to the very parts of the country from 


which they were selected by the establishment at i 
Philadelphia. i 


Al 


As I before said, many of them, from some 
cause or other, never come up, and have not a ten- 
dency even to fertilize the soil in which they are ; 
planted. I hope this ‘thing will be stopped. | 


‘Those who want them can find out where they | 


are to be procured, and collect those adapted to | 
their particular localities much better than mem- | 
bers of Congress, or any establishment in Phila- | 
delphia, New York, or any other place can. I; 
hope the amendment will be voted down, and that | 
this thing of getting seeds, and scattering them ; 
over the country in this manner, will be stopped. | 

Theamendment was again reported to the com- | 
mittee. : 

Mr. TAYLOR, of Ohio. I move to increase | 
the appropriation $500. : | 

I undérstand, Mr. Chairman, from the state- : 
ment of the gentleman from Michigan on my į 
left, [Mr. CLARK,] who, I believe, isa member of į 


the Committee on Agriculture, that thesum speci- | 
fied in his amendment is absolutely necessary to © 


carry out the policy adopted the last session of | 
Congress, and of the previous session, for supply- 
ing this Department of the Government with the 
means necessary to collect statistical information, 
and useful seeds for the country. 

I disagree with the gentleman from Tennessee 
[Mr. Jones] in the remarks made by him, to the 
effect that this distribution of seeds is an entirely 
useless operation. The five years during which | 
I have occupied a seat upon this floor, I have re- 


ceived, as every other member of Congress has, |! 
seeds from this agricultural bureau, which have || 
proved of great value to the section of the country [| 


which I have the honor to represent. We have | 
had wheat from the Mediterranean, and various 
other parts of Europe; wheat from California, ! 
seeds from South America, and various other | 
parts of the globe; which, by transplanting and | 
cultivating in this country, introduces better and | 
more useful products than we are in the habit of | 
cultivating at home, It encourages experiments | 


| among our farmers, and is productive of very | 


great good. 

Sir, what is the little sum now proposed to be 
appropriated? That great portion of the American 
people who constitute the principal part of our 
population; whose prosperity makes the prosper- 
ity of this Union; who pay your taxes; who up- | 
hold your civil list, your Army and your Navy; | 
who are to pay the $51,000,000 which I see the 
Secretary of the Treasury estimates as necessary | 
to carry on the various Departments of the Gov- 
ernment; to this large class of people what is this į 


| ensuing spring. I speak, at least, for one very ex- 
tensive region of agricultural country, when I say 
that it is too late, and if we had seeds now we 
| should not be able to send them to the south- 
| western States in time for many of them to be 
i successfully cultivated this year. 1 therefore sug- 
! gest to the gentleman from Michigan whether it 


l wouid not be better so to frame the language of 


i his amendment as to authorize the collection of 
i these seeds at a period early enough for the dis- 
Í tribution to be made next fall, so that it may be 
| made to the satisfaction of all parts of the coun- 
: try, whereas now only the most northern regions 
can get them in time for cultivation this year. 
Mr. SAGE. I hope the gentleman from Michi- 
gan [Mr. Crarg] will not consent to withdraw his 


| 
| . p 
| amendment. Itis not too late to distribute seeds 


| very generally throughout the whole country. 
| 


There may be a small portion that will not reap 
any benefit 
The CHAIRMAN. The gentleman is remind- 
ed that debate is exhausted on the amendment. 
Mr. SAGE. I move, then, to amend the amend- 
i ment by increasing the amount of the appropria- 
| tion one dollar. 

The CHAIRMAN. There is an amendment 
to an amendment already pending. 

Mr. TAYLOR. I will withdraw my amend- 
ment to the amendment. 

The CHAIRMAN, Is there any objection to 
the withdrawal of the amendment? 

Mr. JONES, of Tennessee. I object. 
vote upon it. : 

The question was then taken on Mr. Taytor’s 
amendment to the amendment, and it was re- 
| jected. 

Mr. SAGE. JI now move to increase the ap- 
propriation one dollar. I am not surprised at 
seeing opposition to this proposition come from 
the quarter it does. I was more surprised to learn 
from the gentleman from Michigan (Mr. Crank] 
that the chairman of the Committee of Ways 
and Means had assented to an appropriation of 
$10,000. 

Sir, if there is any class of the people of this 
country entitled to the protection of Congress it 
| is the agriculturists, the farmers. Iam glad that 


Let us 


‘i this amendment has been brought forward, and 


instead of decreasing the amount, I hope that the 
| gentleman from Michigan will, at the proper 
time, increase the amount to carry out the sugges- 
tion of the chairman of the Committee of Ways 
and Means. 

This system of distributing seeds may be a 


paltry sum of $5,000? It will be of very great | «system of humbuggery,”’ as the gentleman from 
service to them; and I, for one, bope this Flouse |} Tennessee says it is, but if itis, there are a great 
will not withhold it. i| many systems of humbuggery in our legislation 
The object of the gentleman from Michigan is |! here, and I hope that this amendment may be 
avery good one. Itis to scatter statistical inform- || adopted. I think that it is one of the most meri- 
ation, and to procure rare and useful seeds from | torious brought forward for the sanction of the 
foreign countries, and from every section of the |i committee. 
country, for diswibution among the agricultural || Mr. HOUSTON. I have made no opposition to 
population of the country. I have the honor to | theamendment originally introduced. It proposes, 
represent an agricultural district—one as deeply | in my understanding of it, to make an appropria- 
interested in such pursuits as any in the United |! tion out of the Patent Office fund. The honorable 
States. The farmers of that part of the country |. gentleman who presides as chairman in the com- 
receive seeds, especially when brought from for- || mittee having charge of that fund, I take it, is bet- 
eign countries or from remote parts of the Union, ʻi ter informed of its condition than I am; and, there- 
with pleasure and profit, and they cultivate them, . fore, I interpose no opposition to the amendment 
and disperse them beneficially among their neigh- || which he has submitted. I repeat what I have 
bors. . — ' already said, that in more than one half of the 
I hope this small appropriation will not be with- |: States of this Union, and in much more than one 
held. On every proper occasion I shall advocate |; half of the agricultural portion of this country, it 
liberal appropriations for upholding the Agricul- :| is now too late to distribute any part of the seed 
tural Bureau of the Department of the Interior. i proposed to be provided for. If the seed were in 
I think there should be a separate Agricultural | the Patent Office to-day, it would be too late to get 
Bureau—one which should collect and distribute ` it at the various points where itis to be used. 
statistical information, and publish the valuable | Many of the seed, if in the hands of the cultivator 


reports of agricultural societies. Such a bureau || at this time, would be immediately put in the 


| has been recommended by every President of the | ground. 
! United States from Washington down to the pres- | 


I do not know what the committee may do with 

ent, but Congress has never yet thought proper |, theamendment. [am perfectly willing they should 

to establish it. I think that it ought to be estab- | adopt it, if it be their pleasure to do so. 

lished, and that the farmers of the country ought! Mr. HUNT. If through neglect it be too late 

to be aided in every proper and suitable manner. |, to serve one half of the country 
Mr. HOUSTON. 1 will occupy enough time, |) The CIIATRMAN. Debate is exhausted on the 

to prevent any one else from consuming five | amendment, and being an amendment in the second 

minutes in opposing this amendment, to enable |) degree further amendment is not in order. 

me to make a suggestion to the gentleman who The question was taken upon the amendment to. 

offered this amendment. I understand that the | the amendment, and it was rejected, 

appropriation sought is $10,000, for the purchase | Mr. HUNT. I move to increase the appropri- 

of seeds and the distribution of agricultural sta- | ation $500.. : 

tistics. I think that it is too late to accomplish : Tf it be too late, Mr. Chairman, to serve one 


much in the way of distributing seeds for the |l half of the country, is that a reason why we shall 
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not serve the other half? Shall the neglect, for a 
time, of one portion, prevent us doing what is 
right at this time to the other portion? Is there 
patriotism or good sense in that opposition? 


‘When I heard of the gentleman’s friendship I dis- | 


trusted it. 
“Non tali auxilio, 
Nee defensoribus istis, tempus eget,” 

Sir, we are here bound to promote the interests 
of agriculture, and thisisa proper way of doing 
so. The gentleman who addressed the committee 
proposes nothing, and opposes everything. In 
the spirit of economy, which is characteristic of 
him, he opposes this measure. Why should he 
oppose this measure? Is not agriculture one of 
the great interests of the country, and will not this 
measure have a tendency to promote it? If he 
cries out abuse, why does he not put before the 
public view those who are guilty of it? Abuse 
is incident to all human laws and institutions. It 
is not the abuse of a law which should deter us 
from doing what is right—which should prevent 
us from passing the proposed appropriation. 

l did not intend to say a word when the original 
amendment was introduced; but l did not like the 
spirit in which things went on, and therefore rose, 
first of all, to see that due privilege be accorded to 
every member, without hurry, of speaking his 
mind; and, secondly, to see that when gentlemen 
are called friends of a measure, and they rise up 
and oppose it, the dommittee look upon them in 
the proper light. [Laughter.] 

Mr. HOUSTON. ‘The gentleman from Louis- 
iana [Mr. Hunt] is very welcome to entertain 
any opinion of my friendship he may please. That 
is a matter which causes me no discontent. I pre- 
sume other gentlemen of the committee understood 
that I did not oppose the amendment. I madea 
suggestion to the honorable chairman of the com- 
mittee having charge of the Patent Office fund, 
which, in my opinion, was right and proper. Í 
suggested that it was too late in the winter to pro- 
cure seeds for a proper distribution. Ah! but the 
gentleman says, if you cannot distribute to all of 
the States, distribute them to all you can. 

Now, sir, if this gentleman had reflected a little 

further upon the subject he would have seen that 
when we purchase seeds we purchase them for 
different parts of the country. The seeds pur- 
chased at this season of the year, for distribution 
atthe South, will be unfit for distribution next 
winter. Many of them at that time will be unfit 
for cultivation. Many of them would not germin- 
ate if planted. You will see from this the object 
of my suggestion. 
. | have not opposed the appropriation, and I do 
not intend to doit. I leave the business with the 
committee who have the charge of it, and I am per- 
fectly willing that with them the responsibility 
should be left. I hope the House will takea vote 
upon it, and consume no further time in the dis- 
cussion of this subject. i 

Mr. CLARK. `I stated, when I addressed the 
House before, or intended to state, that the De- 
partment had already assumed obligations in the 
purchase of seeds. They have received from dif- 
ferent European Government, at different times, 
seeds of grains and grasses, which thereby has 
” imposed upon the Patent Office the obligation of 
returning alike amount. In order to meet those 
obligations they must purchase seeds and grain 
to a considerableamount, for which they want an 
appropriation. a 

They did this in pursuance of an appropriation 
last year of $5,000, and theappropriate Department 
now recommends $10,000 as the least sum which 
will answer the purposes of the Department. 

In reference to the distribution of seeds, [ will 
say tbat they may be returned from Europe now 
in time for distribution by the members of this 
Congress. . 

I need say nothing as to the benefits derived from 
this interchange of seeds. It is hardly necessary 
to try to satisfy this committee upon that subject. 
We all know that the valuable kind of wheat, 
known as the Mediterranean, which was distrib- 
uted from the Patent Office, has been of immense 
benefit to the country, and has added thousands 
and hundreds of thousands of dollars to the farm- 
ing interests of the country. Tt seems to me 


proper that this small appropriation should be | 


made. : . 
Mr. HUNT. I withdraw the amendment, if 


there is no objection. 


Mr. JONES, of Tennessee. 
; upon it, 

‘The question was put, and the amendment was 
not agreed to. 

Mr. JONES moved a pro forma amendment, 
and proceeded to say: I move the ~amendment 
merely to say to the gentleman who introduced 
this proposiuon, that, in the explanation just | 
made, has been given one of the best reasons, and 
one which is enurely conclusive with me, against 
this proposition. That is, that the Commissioner 
of Patents has agreed to interchange seeds with 
other countries and Governments, and has there- 
by incurred responsibilities, without being author- 
ized todoso by law. For one, sir, I do not intend 
to vote here to complete obligations entered into 
by Executive officers, from the President down, 
without authority of law. 

The question was taken upon the amendment of 
| Mr. Jones, and it was not agreed to. 
| Mr. CHAMBERLAIN. 1 am satisfied that 
| if we wait in accordance with the views ex- 
pressed by the gentleman from Alabama, (Mr. | 
Houston] i 

The CHAIRMAN. The gentleman from In- 
diana is reminded that it is necessary for him te 
move an amendment to the amendment in order 
to entitle him to the floor. 

Mr. CHAMBERLAIN. I move, then, to in- 
crease the sum named in the amendment by adding 
$10,000. 

I was proceeding to remark, Mr. Chairman, | 
that I am satisfied, if we wait for the appropriate | 
time to arrive in accordance with the views ex- | 
pressed by the gentleman from Alabama, [Mr. 
| Flousron,] that it will never come, There are 
i some portions of the Union where it is now the j 
suitable time in which to put seeds into the ground. | 
There are other portions of the Union in which 
the spring is the more appropriate time. In the | 
extreme North—if you please—both spring and 
autumn are appropriate seasons for this purpose. 
In some portions of the country any season of 
the year will answer the purpose. i 

What then becomes of the argument, that this 
amendment should be so framed as to make it 
applicable to the appropriate season of the year 
for procuring seeds? I represent a portion of the 
West—an agricultural region of country—and has 
it come to this, while we are lavishly expending 
hundreds of thousands and millions of dollars of 
the people’s money for every conceivable purpose 
under heaven, that we should turn a deaf ear to 
this call fora small pittance of $10,000 for the 
| greatest interest of this country—the agricultural 
| interest—which lies at the foundation of all other 
į interests? 
| Many of my constituents, among other demands | 
: made upon my time and attention, have called 
upon me to procure seeds of different varieties and 
forward to them. I regard it as one of the first du- 
i ties Lowe to them. I hope the amendment to the 
amendment will be adopted, and that the appro- į 
priation will be increased to $20,000, in order that | 
we may, in the appropriate discharge of our du- | 
ties here, not turn a deaf ear to any compliance | 
with the calls of our constituents in this important į 
respect. \ 

Mr. SMITH, of New York. I do not deny 
that the mutual exchange of the seeds of different | 
countries is beneficial to the farming interest. Per- 
haps a similar exchange of specimens of cloth 
might help the mercantile and manufacturing inter- 
ests. Perhaps a similar exchange of mechanical 
tools might be useful to mechanics. But the ma- 
terial question is, whether individuals shall make 
these exchanges, or whether Government shall be 
the agent to negotiate them? 

In my opinion, Government violates its office, i 
and transcends its province, in concerning itself 


Let us have a vote 


| 
i 
| 


ii of the agricultural interest. 


a shield over its subjects, beneath which they may, 
in safety from foreign aggressions, pursue their 
various callings. It is, also, by. its ever present 
and strong arm, to restrain its subjects from ag- 
gressions upon each other. i a 

I trust, sir, that we shall leave the people to get 
their seeds for themselves; and that we shall vote. 
down the amendment to the ‘amendment, and the 
amendment also. i 

The question was put, and the amendment to 
sthe amendment disagreed to by the committee. 

Mr. WADE. I move to amend by increasing 
the appropriation five dollars, 

I have only to say, Mr. Chairman, that, in my 
humble judgment, the Government cannot be bèt- 
ter employed at present than in endeavoring to 
promote that interest which lies at the foundation 
of its prosperity. ‘There is a fatal tendency in 
human nature to be most neglectful of that upon 
which we are most dependent; and such has em- 

hatically been the case so far as the agricultural 
interests of this country are concerned. 

This Government has undertaken to uphold 
almost everything else except agriculture. It has 
organized the Patent Office for the express pùr- 
pose of protecting the manufacturing ingenuity of 
the country, but it has done comparatively nothing 
to foster and uphold the agricultural interests of 
the country. 

Now, sir, I speak what I know to be true with 
regard to the farming interest of the country which 
I represent, when I say that it is the enlightened 
farmers—and almost all of them may be said to 
be enlightened—who are eager and anxious with 
regard to this matter. They are continually 
writing to their Representatives upon this floor, 
| to urge upon the Government to do something to 
promote their prosperity. They are anxious that 
something should be done to promote the prosper- 
ity of the agricultural interests of the country; and 
my own constituents are continually writing to 
me to urge upon me to procure for them, if I can, 
such seeds as will be important for them to culti- 
vate. 

What is the amount of $10,000 for the purpose 
of promoting these great agricultural interests in 
exchanging seeds with other countries, and pro- 
curing them for the use of our own farmers? What 
is it when its effect will be to secure the pros- 
perity of the country? 

Our parsimony should be extended a little to 
other matters, such as promoting the commerce 
of the country by subsidizing the steam marine 
of the country. The commerce of the country 
can reach its hands into the Treasury, and scatter, 
with utter recklessness of profusion, the funds of 


| 


i| the people. 


Mr. JONES, of Tennessee. 
vote. 

Mr. WADE. I am glad of it; nor by mine, 
| either. Now, I merely want to say, that the farm- 
ers are deeply interested in this matter. They 
form the substratum upon which rests the whole 
| prosperity of the political, civil, and religious insti- 
| tutions of the country; and if we deny them this 
| small sum of $10,000 we shall be ungrateful to 
| that source from which we derive our prosperity, 
humanly speaking. 

Mr. McMULLIN. I feel grateful to the gen- 
tlemen all round the Hall who seem to take charge 
I represent an agri- 
| cultural district myself, and I have the honor to 
be an humble member of that interest. But, sir, 
it does seem to me that the innovation now pro- 
posed is rather extravagant. We have hereto- 
fore appropriated $5,000 annually, out of the 
Patent Office fund, for the purchase of seeds. The 
proposition now is to appropriate $10,000 in ad- 
dition to the last appropriation, Now, I ask the 
House if that is necessary or called for? 


Never, by my 


with such things. Its sole, legitimate office is to 
| protect the persons and property of its subjects. 
| Leave it within its province, and it will hardly 
| fail to do its work well. But allow it to exceed 


ease isa small one. But the principle to be vio- 
ated by our voting this sum is a great one. 
We need to be continually mindful of the true 


| 
| 
| 
| 


and only office of civil government. It is to hold 


It is not necessary for me to reiterate the argu- 
ment of the gentleman who heads the Committee 
of Ways and Means, that it is too late in the sea- 
| son to purchase and distribute these seeds. . But 
| does not every gentleman, who is at all acquainted 
| with agricultural pursuits, know that if you pur- 
i chase seeds, and lay them over fora year, four 
fifths of them will not sprout or produce? 

I claim to be one of the friénds and representa- 
tives of the great agricultural interest, the greatest 
interest of this country; but I tell gentlemen who 
seem so anxious to protect that interest, that it 
does not demand this appropriation. I hope that 
we shall have a vote taken at once, and hear no 


i 
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more about the purchasing of seeds in this extraor- 
dinary and extravagant manner. 

The question was then taken on Mr. Wans’s 
amendment. to the amendment; and it was rejected. 

Mr. MIDDLESWARTH. I moveto increase 
the amount of the appropriation one dollar. 

1 have the honor to represent a class of citizens 
who have a deep interest in this matter. The 
greater part of my constituents are agriculturists, 
and I think that if there is any class of the people 
of the United States that has not been protected by 
this Government, it is that class, Commerce, 
manufactures, and all other interests are protected, 
and have been from year to year protected; but- 
nothing has been done for the farming interest, to 
which we are all so much indebted. 

Sir, I know, of my own personal knowledge, 
that seeds which have been obtained from the 
Patent Office have been of very great use in the 
country that I come from. I suppose that it is 
known to every gentleman on this floor that even 
the best kinds of seeds—wheat of the finest qual- 
ity—will, after it has been used for a considerable 
length of time in particular soils, deteriorate. It 
will not be what it was when first planted. 

The sending of seed, even from the North to the || 
South, and from the South to the North, is of great 
advantage. I have no doubt that the exchange of 
seeds with other countries would be of far greater 
advantage., I do not think that $10,000, or even 
$20,000 could be better appropriated than for the 
advancement of the interest of the farmer. 

Mr. Chairman, from whom do we obtain the 
means of subsistence? Certainly from the agri- 
cultural portion of our citizens. The welfare of 
our country is in their hands, 

The farmer has heretofore been looked upon as 
of those who were unworthy of the national no- 
tice; but that day has gone by. The farmer, if 
honest and industrious, now-a-days holds arespect- 
able and even enviable position in society. 

{ hope the appropriation may be granted. I 
would rather it were larger. If any gentleman 
will take the trouble to go to the Patent Office, 
and examine the different kinds of corn there for 
inspection, he will see that the quality of that grain 
could be vastly improved in his own country, | 
donot care where he comes from. [ have seen 
some of the best specimens of corn in the Patent 
Office that L have ever witnessed in my life, and 
corn which was raised from seed distributed by 
this Government. 

- Mr. HOUSTON. 
ment. 

Mr. CAMPBELL. Mr. Chairman, I shall 
not prolong the debate on this seed maiter more 
than a minute or two. It is time we should vote 
it in or vote it out. [ cannot subscribe to the 
doctrine of the honorable gentleman from New 
York (Mr. Smitit] on this subject. J believe that 
one of the chief objects of Government is to pro- 
tect, foster, and promote the great interests of the 
people. These interests are agriculture, com- 
merce, and the mechanic arts. They are the 
fountains from which spring our national great- 
ness, and our individual happiness. We have 
always legislated for our commence, and annually 
appropriate millions to sustain a Navy for its pro- 
tection. We legislate for manufactures, and the 
mechanic arts; but that great interest, agriculture, 
out of which these grow, has been sadly neglected, 
and | will go as far as the furthest to do it justice. 
This seed matter is but a small item, yet I go for it. 

But I wish to say to the two gentlemen of the 
“ Free Democracy party’? who have taken issue 
on this subject, the gentleman from New York, 


I am opposed to the amend- 


| as exchanging and sending out the seeds raised 


| improvements, and it tries to shift the burden of 


{Mr Smrru,] and my colleague, [Mr. Wane,] that 
this is no time fora disturbance in their party. 
The crisis which is presented requires harmony, 
even in their corner of the Hall. [ hope they will 
indulge a more fraternal feeling on this subject, and | 
will donothing in future which may tend to ‘ bust 
up’? their party onthe ‘‘ seed question.” [General 
laughter. } 

Mr. Chairman, let us restore harmony and good 
will by removing this very exciting subject; and 
by voting upon the question without delay. 

The amendment to the amendment was with- 
drawn by unanimous consent. 

The original amendment was again read. 

Mr SIMMONS. I move to increase the ap- 
propriation $250 

I have not troubled the House, Mr. Chairman, 
during this session, with any remarks on any sub- 
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ject, and I shall not do so often hereafter. That, 
however, will depend a little upon the occasion. 
Those of the committee who are in the habit of 
reading the history of the country will recollect 
that we owe the great rise and growth of the in- 
terests of the cotton manufacture to this very pat- 
ronage of Congress, in originally procuring seeds, 
at a great expense, and even from the East Indies. 
It was very properly done. Itpartakes somewhat 
of the character of an act to regulate commerce. 
Itig an act to promote exchanges. It is, after 
all, but regulating the internal exchanges of this 
country. ; 

If I wereto name the two great objects for which 
this Government was established, I would say, 
they were to regulate our foreign relations, and 
the relations between the several States. 

I differ from my friend from New York [Mr. 
Smrry] in his remark, that this matter can be as 
weil attended to by individuals. Now, everything |! 
which cannot he as well done by individuals as 
by Government, should be done by the Govern- 
ment, ifat all, Who does not see that there are 
thousands of things which have been done by this || 
Government, for the very reason that individuals, 
no matter how able they may be in a pecuniary 
point of view, from want of concert of opinion and 
action, and from the want of proper locality, can- 
not do. | confess, in regard to this little matter, 
that it would not be the amount, or the particular 
application of it, that would induce me to vote for 
it. Itis the principle I havein view. I wish to 
see this Government take a proper stand in regard 
to agriculture, and I am willing to give my sup- 
port to the smallest sum to commence it. . 

Now, sir, what is the reason that the General 
Government cannot doit? To be sure, Į expect to 
be met, by acertain class of statesmen well known 
to the country, with their grammars and diction- 
aries, to prove that it is unconstitutional. But, 
sir, it is not so. The States could do it, so far 


within the States are concerned; but if we wish 
to get exchanges in all matters, and between all 
the nations of the earth, the matter must be taken 
charge of, and carried on by the Federal Govern- 
ment. Look at this Government. Ft receives 
all the revenues from duties on imports, and from 
the public lands, amounting to fifty millions annu- 
ally. What does the Government do with it? It 
disclaims the right and the power to make internal 


such improvements upon the particular localities, 
by conceding to the States the power of levying 
tonnage duties, for the improvements of rivers 
and harbors. They spend the revenues, for aught 
{ know, in sending examiners to search for some 
new corners in South America or in Africa, where 
we can locate a new consul, whose pockets they 
fill with money. 

The States have not ample power of making 


the improvements to which I have alluded, but |} 


they have been doing everything which the Gen- 
eral Government has failed to do, and which in- 
dividuals cannot do. But in doing these things 
they ran into debt, and into repudiation. It is 
time we had a little more sound sentiment upon 
this subject. It is for the purpose of beginning 
and extending a proper system of improving agri- 
culture, that 1 am willing to vote for this appro- 
priation. 
Mr. FLORENCE. I am opposed to increasing |! 
the appropriation $250, because I believe that the | 
i 
H 
| 
i 


sum of $10,000 is quite enough for the purpose in- 
dicated in the amendment of the gentleman from 
Michigan, (Mr. Cuarn.] I cannot agree with the | 
gentleman from New York (Mr. Situ} who, a 
tittle while ago, said that you might just as well |} 
import machinery as seeds; that it was violating | 
a principle, because machinery might be imported 
as well as seeds. l do not agree with him—be- 
cause seeds can be put into the earth, and they 
will propagate; but machinery, without additional 
manual labor, cannot be productive. | 
I have in my district, perhaps, the richest neck | 
of land that can possibly be imagined for supply- 
ing the choicest vegetables for the Philadelphia 
market—Passayunk, renowned in political his- 
tory, at least that of the State of Pennsylvania, in- 
asronch as it gave a majority to send me here. 
{Laughter.] That district has among its peo- 
ple a very large number of agriculturists, and they 
get no protection upon God’s earth in the shape of 
patronage from the Government, except the few 


seeds that I have been able to distribute among 
them, which have been sent to me from the Patent 
Office. [Laughter.] Very well, so far; but they 
complain that they are not good seeds. {Laugh- 
ter. 

i ao not agree with the chairman of the Com- 
mittee of Ways and Means, that this is not the 
proper time to continue this experiment of the dis- 
tribution of seeds. I am generally opposed to ex- 


| perimenting—I do not like innovations, although 


I think 1 will vote for the Nebraska bill reported 
by my friend from Ilinois, (Mr. Ricuarpson.] 
[Laughter.] I do not think that E care much about 
the amendments. F stand flat-footed upon the 
Constitution; but that has nothing to do with the 
appropriation for seeds. [Laughter.] I said that 
I was opposed to the amendment increasing the 
sum $250; but I will vote for this small expendi- 
ture. It is but an experiment, which I hope will 
be a successful one, for the reason I have indi- 
cated, that I desire to have a fair chance, under 
the distribution, among the Neckersin my district, 
who send to the Philadelphia market the best veg- 
etables that can be produced anywhere. I desire 
that they should derive what advantage there is 
likely to be gained by the distribution of the few 
seeds among them to which they are entitled, at 
the expense of the Generai Government. I do not 
think that this would be a violation of the letter 
or the spirit of the Constitution, but that it is in- 
cluded within its purview and provisions. 

Hence I state now, clearly and fairly, the rea- 
sons which will induce me to give this vote: be- 
cause it is constitutional, because it does not vi- 
olate any principle, because it benefits a very 
worthy set of peoplein my district, who will be 
enabled, perhaps, in some small degree, to improve 
the character of the vegetables with which they 
supply the Philadelphia market. 

The question was then taken on Mr. Srumowns’s 
amendment to the amendment, and it was not 
| agreed to. 
| Mr. PRATT. I move to amend the amend- 
ment by increasing the appropriation one dollar. 
| Mr. Chairman, this seems to bea very fruitful 
subject for debate—a capital subject for gentlemen 
who want one to talk about. AH profess to be 
friends of the agricultural interests of the country, 
and all at the same time profess to be extreme 
| economists. Now, itis‘anold saying that ‘‘ time 
is money;”’? and I submit to gentlemen of this 
House, whether it would not be. well to give the 
industrious agricultural population of the country 
i some five or ten thousand dollars, and save twice 
that amount in time, by taking the question as 
soon as possible? I withdraw the amendment I 
have offered. 

The question was then taken upon the original 
amendment offered by Mr. Crarx, and it was 
agreed to. 

Mr. JONES, of Tennessee: I move to strike 
out that part of the amendment which provides that 


| the appropriation shall be paid out of the Patent 


Office fund. 

Mr. HOUSTON. I rise to aquestion of order. 
I ask the Chair if the amendment of the gentleman 
from Michigan [Mr. CLark] has not been adopted. 

The CHAIRMAN. It has. 

Mr. HOUSTON. Then the amendment of the 


| gentleman from Tennessee is not in order; for the 
| committee cannot strike out what they have voted 


to insert, 

Mr. JONES. What amendment has been 
adopted ? 

The CHAIRMAN. The amendment of the 
gentleman from Michigan. 

Mr. JONES. What became of the amendment 
of the gentleman from Connecticut, [Mr. Prart?] 

The CHAIRMAN, It was withdrawn. 

Mr. JONES. | gave notice that I should object 
to the withdrawal of any amendment. 

A Memper. It is too late now; you cannot 
take any step backwards. 

The CHAIRMAN. The amendment of the 
gentleman from Michigan has been inserted by 
order of the committee, and that offered by the 
gentleman from Tennessee is, therefore, not in 
order. 

Mr. JONES. Well, sir, it is only another evi- 
dence of the fact that when men start wrong, they 
get further and further off from what is right and 
proper. 

Mr. CHANDLER. I have an amendment 
which I desire to offer; but if the committee will 
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allow the bill to be read through, I will withhold 
it until that has been done. 
Mr. HAVEN obtained the floor, but yielded to 
Mr. BENTON, who said: I have an amend- 
ment which I desire to offer in this place, because 
it belongs to the class of marine hospitals which 
the committee have been considering, I move to 
insert the following: . 
` For the entire completion of the edifice and grounds of 


the hospital at St. Louis, and for putting the whole into a 
fit state for occupancy, $10,000. 


That amendment is in the precise words of the 
recommendation which has been sent down to us 
from the Secretary of the Treasury; and all I have 
to state to the committee is, that this hospital is 
now at the point of completion, but has never 


been occupied at all. It is only awaiting this little | 


appropriation to enable it to go into operation. I 
repeat, that I have copied the words of the recom- 
mendation of the Secretary of the Treasury. 


The question was taken, and the amendment | 


agreed to. 


Mr. HAVEN. IT now 
serting the following: 


For the purchase of the lots or parcels of land, with the 
appurtenances and the buildings thereon, belonging, the one 


ve to amend by in- 


thereof to the Bank of Commerce, and the other thereof 


to the Bank of the State of New York, and particularly re- 
ferred to and described in the two contracts, one with each 


of said banks, for the leasing and the right to purchase the | 


same, bearing date the 19th of August, 1853: Provided, 
That before the said purchase is made, the State of New 
York shall cede to the United States jurisdiction over said 


land and property, and shall, by law, exonerate the same | 


and the property of the United States thereon from all taxes, 
levies, and assessments thereon while the same remains the 
property of the United States, $530,000. 


Mr. Chairman, if gentlemen of the committee 
will refer to the report of the Secretary of the 
Treasury on finance, at page eleven, they will find 
the reasons for this amendment. F offer it under 


the instruction of the Committee of Ways and | 


Means. Last year, provision was made for the 
establishment of an assay office in the city of New 


York, and the Secretary of the Treasury was di- | 


rected to procure proper buildings and machinery 
for the accommodation of that office. On page 
eleven of his report on finance, the Secretary tells 
us that he has made two leases, one with the Bank 
of Commerce, and one with the Bank of the State 
of New York, running for fifteen years each, at 


an annual rent for the two buildings of $53,000. ; 


The aggregate rent for those two buildings for fif- 
teen years will amount to $795,000. Each lease 


contains a provision that the Government of the ` 


United States may have the privilege of purchas- 
ing the buildings and ground at any time within 
two years, for the amount named in the amend- 
ment, $530,000. The Committee of Ways and 
Means thought that it was wise to purchase the 
property at once for $530,000, and avoid the pay- 
ment of the rent, and be the owners of the property 
atthe end of fifteen years, instead of paying during 
fifteen years two hundred and odd thousand dol- 
lars by way of rent, and not own the property at 
the expiration of that time, more especially when 
we take into consideration the fact that the Gov- 
ernment is now buying up its stocks and securi- 
ties at a premium of some twenty per cent. onthe 
dollar. It is a question that the committee feel 
some reluctance to recommend or urge on the 
House. Still itis a matter of economy; itis recom- 
mended by the Department, and I submit to the 
House that it is wise at least to pay for the prop- 
erty when you can buy it for much less than the 
rent which the Secretary has contracted to give 
for it. 

This matter is, in my judgment, legitimately 
and properly before the committee. The Secre- 
tary has made no contract binding or pledging the 


Government in any way; but he has very well | 


reserved to the Government, in his contracts, the 
rivilege of saving the amount of money that I 
ave indicated, by becoming the absolute pur- 
chasers of the property. 
Mr. FLORENCE. I intend, as I believe it to 
be my duty to do, to submit a point of order 
upon this proposition: I ask if it is clearly a 


24 


t‘ deficiency,” within the understanding of the 
word as applied to the provisions of this bill? 

Now, sir, it will be recollected by every gentle- 
man who occupied a seat upon this floor during 
the last Congress, that when the establishment 
of an assay office in New York was proposed, 
$100,000 was considered quite a sufficient sum 
for that purpose, and when it was intimated that 
it would lead to heavy expenditures for the erec- 
tion of a public building for the accommodation 
of the office, the idea was scouted by those who 
were the strongest supporters of the measure. 
Now, I submit to the committee that this is a 
wasteful and extravagant expenditure of the public 
money. There is no earthly need of it. For the 
mere purpose of assaying, a much smaller build- 
ing than that which has been leased by the Secre- 
tary of the Treasury would suffice. F did not 
hear very distinctly the remarks of the gentleman 
from New York, [Mr. Haven,] but I understood 
him to say that this building had been leased by 
the Secretary for the enormous rent of fifty or | 
sixty thousand dollars per annum. 


a point of order, it is not debatable. If he is 
opposing the amendment, it is debatable. 

Mr. FLORENCE. I intended to oppose the 
amendment. I submit that it opens upa question 
which will be brought before this committee at 
some time or other. It now unnecessarily post- 
pones the consideration of this deficiency bill. F 
submit that the amendment is not in order, be- 
cause it is not within the meaning of the word 
“ deficiency,” as understood in this committee; no 
appropriation having been made for the construc- 
tion of the building. 

TheCHAIRMAN. AstheChair understands, 
this work is in progress; and therefore the amend- 
ment is in order, so far as the rule in reference to 
deficiencies is concerned. The Chair is informed | 
that the money is wanted for the prosecution of | 
the work before the 30th of June, 1854. 

Mr. FLORENCE. Does the Chair overrule 
the point of order that I submitted ? 

The CHAIRMAN. The Chair overrules the 
gentleman’s point of order. 

Mr. FLORENCE. Then I appeal from that 
decision of the Chair, merely for the purpose of | 
getting an expression of the opinion of the com- | 
mittee on the subject. 


point of order raised by the gentleman from Penn- 
sylvania. The amendment proposed by the gen- | 
tleman from New York, it is claimed, contains an | 
appropriation needed to be expended for the prose- | 
cution of the work referred to, between the present | 
time and the 30th of June next. The Chair sup- i 
poses the amendment to be in order to a deficiency 
bill, and so rules. C 
the gentleman from Pennsylvania appeals, and the 
question now is, ‘Shall the decision of the Chair 
stand as the judgment of the committee ?”? 

Mr. FLORENCE. I submit to the committee 
whether this appropriation has been recommended 
by the Secretary of the Treasury as necessary to 
complete the work contemplated by an appropria- 
tion previously made? - a, 

The question was then taken; and the decision 
of the Chair was sustained. . 

Mr. FLORENCE. I contend that there is no 
necessity for. this appropriation. 

Mr. LETCHER. Iriseto a question of order. 
I think that the gentleman from Pennsylvania has 
already spoken five minutes. 

The CHAIRMAN. The gentleman’s five min- 


utes have not yet expired. 


utes still to speak ? 

The CHAIRMAN, The Chair thinks not. 

Mr. FLORENCE. I submit that the gentle- 
man from Virginia is himself out of order. 

The appropriation proposed by the amendment 
is extravagant and unnecessary. 
tleman from New York (Mr. Brooks] came here 


assay office in that city, it was never contemplated 
that it should be of the magnitude now designed, 


Mr. HOUSTON. If the gentleman is presenting | 


The CHAIRMAN. The Chair will state the || 


From this decision of the Chair : 


Mr. LETCHER. Has the gentleman five min- | 


When the gen- | 


last year, and asked for the establishment of an | 


and which must, I am sure, astdund ‘this coninit- 
tee. IL havealready said that there waa no earth ly 
necessity for this expenditure of money for the 
| Purpose of refinement. The object of the estab- 
i| lishment of the assay office in New York was not 
{| the refining of gold. Refining adde nothing to the 
commercial character or value of gold. The object 
of the establishment was to stamp upon gold which 
|| had been assayed its true value, so that itmight be 

used for commercial purposes—for exportation; ör ` 
to be sent to the mint for coinage. It does not 

necessarily require that the gold so assayed shall 

be refined, either to give it commercial value or 

character. here is then no necessity fora build- 

ing for refining purposes. The cost for refining 

in New York mustnecessarily be from thirty-three 

per cent. to fifty percent. higher than’ at the parent 

Mint in Philadelphia. 

The increased cost of labor, and: the cost of 
chemicals, which cannot be procured except from 
Philadelphia, imposes upon the owner of the gold 
just that additional cost, which might be prevented 
by sending it to Philadelphia for refining. 

The CHAIRMAN. The question isupon the 
ae amare proposed by the gentleman from New 

ork. 
| The amendment was withdrawn. 

I| Mr. JONES, of Tennessee. I move to strike 
| out $530,000 and insert in lieu thereof $535,000. 
I| At the last Congress an act was passed to es- 
tablish an assay, office in the city of New York. 
The fifteenth section of that bill provides that the 
Secretary of the Treasury is authorized to pro- 
cure, by rent, lease, or otherwise, a building or 
apartments, in the city of New York, suitable for 
the operations of said office, unless he is of opin- 
ion that suitable apartments in the custom-house- 
in that city may be assigned for that purpose: 
Thus we see that the Secretary of the Treasury 
was authorized, by the last Congress, to rent, 
lease, or otherwise procure, suitable buildings in 
the city of New York for this assay office. “f do 
not know, nor can I determine, whether this power 
has been judiciously exercised by the Secretary or 
not; but this is the condition of affairs as we find 
them now. a 

The Secretary, in pursuance of this law, has 
leased, for the term of fifteen years, certain build- 
ings and grounds for this purpose, at the annual 
rent of $53,000, amounting in the fifteen years to 
$795,000. He has also made a conditional con- 
tract with the proprietors and owners of those 
buildings and grounds, that he may purchase it 
for the Government, in fee simple, for the sum of 
$530,000. Now, sir, the question for this House 
and for Congress to determine is, whether they 
will go on and pay the $795,000 in the fifteen 
i| years, and then vacate the property and let it re- 
vert to its owners, or whether they will pay the 
i| $530,000 now, and thereby secure the property to 
‘| the United States. As a matter of economy, if it 
i; were left to me at this time to determine, I would 
| prefer to pay the $530,000 cash, and keep the prop- 
| erty, rather than the $795,000 in rent, and not ob- 
j| tain the property in fee. True economy would 
| direct the purchase. I think it is good policy to 
| make it. I cannot tell whether this contract hag 
been wisely and judiciously made. However that 
may be, I prefer the purchase, on the principle of 
economy, for the sum named, rather than’ pay 
i $795,000 in rent. 

Mr. FLORENCE. I amcandid enough to ac- 
knowledge to this committee that Ido not under- 
i Stand precisely the relations existing „between 
the Government and the Jessor of the building for 
| the assay office in New York. 1 understood, from 
the imperfect hearing Ihad of the remarks of the 
gentleman from New York, [Mr. Haven,] that 
the right of purchase for $530,000 was limited by 
i| this contract to two years, and that it could be 
abrogated at any moment after that time that the 
Secretary of the Treasury and the lessor of the 
building should agree upon. But ifit is absolute, 
ll and if it cannot be changed—if $53,000 a year is 
|| to be paid for fifteen years by way of lease, and 
|i the Government can buy the property in fee sim- 
[| ple for $530,000—I agree entirely with the gentle- 


370 


THE CONGRESSIONAL GLOBE. — 


man from Tennessee, [Mr. Jones, ] that it is better |; 
to make the purchase. So far as the possession 
of the building is concerned it does not at all inter- 
fere with the opinion I entertain, or that I ex- 
pressed, as to the impropriety of establishing the 
refining office in connection with the assay office 
in New York city. Iam candid enough, and I 
feel it to be my duty to say. to this committee, and 
the country, that I believe it would be better that 
the amendment. offered by the gentleman frum 
New. York should be adopted, and the money 
appropriated, than that we should pay in fifteen 
years $750,000 as rent. Hence I am opposed to the 
increase of appropriation asked for by the gentle- | 
man from Tennessee, and I hope that the appro- 
priation of $530,000 will be made. 

The question was then taken upon the amend- 
ment to the amendment, and it was not agreed to. 

The question then recurring upon Mr. Haven’s 
amendment; it was put,and the amendment was 
agreed to. 

[A message was here received from the Senate 
by the hands of Asnury Dickis, its Secretary, 
informing the House that the Senate had receded 
from its disagreement to the House amendments 
to the Senate bill to regulate and disburse the con- 
tingent fund of the Senate, and for other purposes, 
and had agreed to said amendments. | 


Mr. RICE. I offer the following amendment: 

For finishing the Capitol and ‘Territorial prison in the 
Territory of Minnesota, grading and fencing the grounds for 
the saine, $10,000, to be expended under the direction of 
the Secretary of the Treasury. $ 

The Governor of the Territory of Minnesota 
calls the attention of the Legislature to the fact, 
that the money heretofore appropriated for finish- 
ing these buildings has not been sufficient, and in 
consequence that they have have received great || 
injury. A memorial upon that subject lies upon 
the Speaker’s table. 

Mr. HOUSTON. I wish to ask the Delegate 
from Minnesota whether this proposition has been 
before any committee of the House? Is it an 
estimate recommended either by the Department, 
any committee, or both? 

Mr. RICE. It has been recommended by 
neither. {addressed a letter in regard to this mat- 
ter to the Secretary of the Interior, thinking that 
it came within his jurisdiction, with a copy of the 
message of the Governor of Minnesota. He re- 
ferred it to the Secretary of the Treasury, who 
addressed a communication upon the subject to the 
House yesterday, which was then read. 

Mr. WASHBURNE, of Ulinois. As I under- 
stand this matter, it is one that commends itself to |; 
the.sense of justice of the committee in behalf of 
the Territory of Minnesota. An appropriation 
has heretofore been made by Congress for the 
completion of the territorial buildings there, That 
appropriation, under the circumstances, is proved 
to be entirely insufficient for the full completion of |! 
the capitol and the territorial prison, and for the 
grading and fencing of the grounds in a manner |} 
corresponding to the character of those public | 
buildings. 

The attention of the Legislature of Minnesota 
has been called by. the Governor of the Territory 
to this subject. The estimated cost of what is 
wanted has been stated by my friend, the Dele- 
gate from Minnesota, who knows all about its 
and he has given his opinion, which satisfies me, 
and, L believe, will satisfy every gentleman in this 
committee, that this uppropriation is one we should 
most cheerfully make for the purposes indicated. 

Itis true that this matter has not gone to any cam- 
mittee of this FLouse, but the gentleman from Min- |; 
nesota called the attention of the Secretary of the | 
Treasury to it; and a letter from that officer, in an- l: 
swer, has been received, and was read to the House | 
yesterday. I do not know that there has been any |; 
regular estimate from the Department made with | 
regard to the amount necessary, but the gentleman i 
from Minnesota, and the Governor of the Tervi- | 
tory, state that $10,000 will benecessary for the pure | 

ose proposed; and I myself believe that itis but 
past to that Territory that the appropriation should 

e granted. Sir, that Territory is à child of our |. 
Government, and we should extend to it the fos- |! 

| 
4 
| 


tering care of a parent. We should deal liberally | 
and justly in this matter, and not hesitate to come | 
forward in a case like this, and complete what we |' 
have already begun. This appropriation wii not į 
only complete your public buildings there, but it li 
will beautify and adorn them. I therefore appeal i 


| Governor of that Territory. 
i which that Department could rely, and it is all 
upon which we can rely, in addition to the state- 


‘recommendation, 


to the generosity and magnanimity, and the sense 
of justice, of this committee to sustain the amend- 
ment just offered by the Delegate. The Territory 
has no vote here, and none in the other branch. 
She hasa delegate here—my friend who offered 
this amendment, and who serves his constituents 
with great zeal and fidelity—but he cannot vote 
with us. The appeal to us on that account is, 
therefore, so much the stronger, and I do trust the 


i amendment will be favorably received by this com- 


mittee. 


Mr. BRECKINRIDGE. I move to increase 


| the appropriation one dollar. 


In regard to the remarks of the gentleman from 


| Alabama, [Mr. Houston,] it is due to the Dele- 


gate from Minnesota that | should say, that as I 
happened to be the only member of the Committee 
of Waysand Means with whom he was personally 
acquainted, he requested me to bring the mat- 
ter before the committee; I did so, but informally, 
and no action was taken by them upon the subject. 
I suggested to the gentleman from Minnesota that 
it would be well to refer the matter to the Treas- 
ury Department, and havea communication upon 
the subject sent from that Department to the 
Speaker of the House, which could be referred 


| regularly to the Committee of Ways and Means. 


The gentleman followed my suggestion, and yes- 
terday a communication came from the Treasury 
Department, which was referred to the Commit- 
teeof Waysand Means. The committee, how- 
ever, have not since had a meeting, and therefore 


| it is that no recommendation from them upon the 


subject has been made. 

The gentleman from Minnesota. considers it a 
deficiency proper to be inserted in the deficiency 
bill, and that this is the appropriate place to insert 
it. Itis not probable that any action now will be 
taken upon the subject by the Committee of Ways 
and Means, and if such action were to be taken 
it must depend, ina great degree, upon the evidence 
now in the possession of the conimittee. 

The communication from the Treasury simply 
transmits the letter from the Delegate from Minne- 
sota, with an extract from the message of the 
This is all upon 


ment of the Delegate in confirmation of the papers. 
I believe, for one, after conference with the gentle- 
man from Minnesota, that the appropriation onght 
to pass. Although the Committee of Ways and 
Means have not, and probably will not make any 
et it is a deficiency which I 
hope the House will see proper to grant. 1f there 
be no objection I will now withdraw the amend- 
ment | have offered. 

There being no objection, the amendment was 


: withdrawn, 


The question then recurring upon the adoption 
of the amendment offered by Mr. Rice, it was put, 


| and the amendment was agreed to, 


Mr. BARKSDALE. 


I move to amend by in- 
serting the following: 


For completing the marine hospital at Vicksburg, Mis- 
sissippl, the sem of $55,000. 


Mr. HOUSTON. 


1 rise to a question of order 


; on that amendment. 


„The CHAIRMAN. The gentleman will state 
his point of order. 


Mr. HOUSTON. 


: mate——— 


Mr. BARKSDALE. I hope the gentleman 


: from Alabama will not be so hasty in making his 


point of order, but will allow me to explain the 


i amendment, 


Mr. HOUSTON. This is the proper time for 


i me to make it, and it is this: this item is in thej 


regular estimates of the Secretary of the Treasury 
for the civil and diplomatic appropriation bill, and 
is not estimated for as a deficiency. The Depart- 
ment ask nothing for this purpose for this year, 
but they ask something for the next fiscal year. 

I therefore make the point of order, that this 


| being a bill to supply deficiencies, and to furnish 


appropriations to be used during the current year, 
and the appropriation contained in this amend- 
ment not being for the current year, it is not in 
order as an amendment to this bill. 


‘The CHAIRMAN, The Chair would inquire 


of the gentleman from Mississippi what is the || 


fact? 
Mr. BARKSDALE. 


I will state the facts to 


It is that that is an esti- ij 


| the committee. The sum of $10,000 hasalready 
been appropriated for the erection of a marine hos- 
pital at Vicksburg; a site has been purchased, and 
the work, that far, has been commenced. Butthe 
| work cannot be continued until this deficiency is 
supplied by the appropriation of the additional 
amount now asked for. 

The CHAIRMAN. The Chair would inquire 
of the gentleman from “Mississippi whether this 
sum is wanted during the present fiscal year, or 
only during the coming fiscal year? 

Mr. BARKSDALE. Certainly. The work 
cannot be prosecuted until the amount I have asked 
for shall be given. The sum of 10,000 has al- 
ready been appropriated 

The CHAIRMAN. The question submitted 
to the gentleman by the Chair is, whether this 
sum is needed during the fiscal year as a defi- 
ciency, or in the course of the coming year? 

Mr. BARKSDALE. Most assuredly it is for 
the present fiscal year, ending on the 30th of June 
next. 

The CHAIRMAN. The Chair has some 
| doubts whether the amendment is in order or not, 
It depends upon a fact about which the gentlemen 
| differ—whether this sum is needed during the 
present fiscal year or during the next. 
| Mr. ORR. ` The best evidence upon that point 
is to be found in the estimates of the Secretary of 
the Treasury. He submits this as an estimate 
i for the general appropiĝtion bill, and not for the 
deficiency bill. 

The CHAIRMAN. The Chair has great 
doubts. 

Mr. BARKSDALE. This appropriation is 
asked for by the Secretary of the Treasury in a 
letter to the chairman of the Committee of Ways 
and Means, in which he says that $10,000 has 
been appropriated for this purpose, and that a 
further sum of $55,000 will be required for the 
‘ construction of the building, making an aggregate 
i of $65,000 for the site and structure. Now, the 
committee will see at once that it is utterly impos- 
sible to prosecute the work until the additional 
| sum of $55,000 shall be appropriated. 

Mr. FULLER. I really hope that the gentleman 
from Mississippi will withdraw his amendment. 
| The committee will recollect that I had an amend- 
| ment of precisely the same character, and that I 
| withdrew it this morning, yielding to the urgent 

solicitation of the chairman of the Committee of 
| Waysand Means, and to my own sense of propri- 
ety. These appropriations would more properly 
| eo into the civiland diplomatic appropriation bill, 
| and ought not to be tacked on to the deficiency 
|| bill, making it a general appropriation bill. 
I ask thegentleman from Mississippi, therefore, 
‘to follow the example I have set, and withdraw 
| hisamendment, forthe sake of preserving propriety 
|| in our legislation. 

Mr. BARKSDALE. I am satisfied that there 
is no similarity between my case and the one 
| mentioned by the gentleman from Maine. 

The CHAIRMAN. Though the Chair thinks, 
| upon the statement made by both gentlemen, that 
l! the amendment is more proper to the regular ap- 
_propriation bill than the present one, yet, the 

question being one rather of fact than of order, 
; the Chair feels it to be his duty to submit it to the 
committee for their decision. The Chair, with a 
i great deal of hesitation, decides the amendment to 


i be in order, 

Mr. JONES, of Tennessee. Would the Chair 
| inquire whether this work has been commenced at 
all—whether anything has been done save the 
selection of a site? 

The CHAIRMAN. The Chair is of the belief 
that more has been done, and that the work is 
actually in progress. The Chair would inquire 
whether the work is or is not in progress. He 
! understood it to be stated that it was in progress. 
i Mr. BARKSDALE. I explained to the com- 
| mittee that it was in progress, In so far that com- 
| missioners had been appointed, and a site selected 
and paid for. I said that it was utterly. impossi- 
; ble—and in that I contended the deficiency existed 
; —to continue the prosecation of the work unless 
this appropriation was made. 

Mr. JONES. No work has been done at all. 

The CHAIRMAN. Though the Chair has 
| great doubt of the amendment being in order, he 


_ decides it to be in erder, and submits the question 
, to the committee. 
Mr. HOUSTON, 


Let me call the attention of 


ade SRY. Rw 
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the Chair to the estimates of the Secretary of the 
Navy for deficiencies. Among them arè these: 
To complete the marine hospitals at Cleveland, 
at St. Louis, at Chicago, at Louisville, Kentucky; | 
at Evansville, Indiana; and at San Francisco, and 
for inclosing and draining, &c.,&c. For the pros- 
ecution of the marine hospital at Portland, Maine, 
$50,000. For the prosecution of the marine hos- 
pital at Vicksburg, and so on. So far as the Sec- 
retary of the Navy then can settle the point, it is 
settled against the appropriation. 

I want now to say a word to my friend from 
Mississippi—that it is precisely, in every single 

articular, a parallel case with the one of Port- 
and, Maine. 

Mr. BARKSDALE. The difference is, that in 
that case the site had not been selected. 

Mr. HOUSTON. In that case there was a site 
belonging to the Government. i 
Mr. PERKINS, of Louisiana. I wish to say 
one word. I have urged the gentleman from Mis- 
sissippi [Mr. BarxspaLE] not to agree to the re- 
quest of the gentleman from Maine [Mr. FuLLER] 
to withdraw his amendment; and I did so for this 
reason: The gentleman from New Hampshire, in | 
speaking the other day, alluded to the condition of | 
the lower part of the Mississippi river, and, with | 
that liberality which I am happy to say hasalways || 
characterized his sentiments on this subject, said | 
that if such appropriations were needed any where, 
they were in the lower part of the. Mississippi 
river. g i 

The CHAIRMAN. The Chair will remind 
the gentleman from Louisiana that the question of 
order is not whether the appropriation is needed | 
or not, but whether the amendment is proper in ji 
this or in another bill. 

Mr. PERKINS. [I intend to examine whether 
the appropriation is fora deficiency or not, Now, | 
what is a deficiency? | 

Mr. JONES. Thereisnothing before the com- į 
mittee on which debate is in order. 

The CHAIRMAN. Debate is not in order; 
and, if objected to, the gentleman cannot proceed. 

Mr. LETCHER. Does the Chair decide the 
amendment to be in order? 

The CHAIRMAN. He does. 

Mr. LETCHER. Then I appeal from the de- | 
cision of the Chair. 

Mr. PERKINS. Does that give me an oppor- 
tunity, Mr. Chairman, to debate the question? 

The CHAIRMAN. Itdoes not. The ques- 
tion now is, ‘Shall the decision of the Chair | 
stand as the judgment of the committee?” | 

The question was taken, and the decision of the | 
Chair was sustained. 


Mr. RITCHIE, of Pennsylvania, offered the | 
following amendment: i 


And the Secretary of the Treasury is hereby author- | 
ized and directed, out of any unexpended balance of | 
appropriations heretofore made for the construction of the ; 
eustom- house, post office, &c., at Pittsburg, Pennsylvania, : 
and which may remain after the application of the same, to 
apply so much thereof as may, in his judgment, be neces. į 
sary to furnish in a suitable manner the several rooms and | 
offices in said building, toimprove the grounds, and so much | 
thereof as may be necessary to pay the two commissioners ! 
who superintended the construction of said buildings three ; 
doliars per day cach, 


| 

Mr. RITCHIE. [ desire to say a few words | 
in explanation of the amendment. It asks for no | 
| 
| 


appropriation whatever. The appropriation was 
made years ago for the building of the custom- 
house and the post office. The architect has gone 
on and completed the building, and, in doing so 
made his calculation so as to leave a sufficient sum 
of money out of the appropriation to furnish the | 
house, to | 


i able to satisfy them that the amendment I have į 


i| bled, That the Secretary of the Treasury be, and he is 


| 
5 Í 
i| assumed the debt and authorized the payment of || 


Mr. LETCHER, (interrupting.) I rise to a f 
question of order. lask whether this amendment |; 
is in order? ji 

TheCHAIRMAN. The Chair thinks itis not ` 
in order. It does not refer to an appropriation for | 
a work authorized by law, but to the regulation of | 
salaries, and other matters. | 


The Clerk then read the next clause of the biil, : 
as follows: 

& For the increased compensation of the surveyor gen- | 
eralof Oregon, from the 3d of March, 1853, to the 30th of 
June, 1854, $1,327 77.” 

Mr. LANE, of Oregon, offered the following | 
amendment, to be added to the clause last read: 

For the payment of the actual and necessary expenses | 
incurred by the provisional government of Oregon in defense | 
of thie people of said Territory from the attacks and hos- | 
tilities of the Cayuse Indians in the years 1847 and 1848, | 


| balance of the expenses. 


| the Military Committee at the first session of the | 
| Thirty-First Congress, and a proposition was | 


! was no evidence before the committee—no detailed 
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and thatit shall be the duty of the Secretary of the Treas- fl 
ury to allow and pay the sums found due, and allowed by |; 
the Governor of said Territory, or any one of the commis- || 
sioners of the Cayuse war claim, $75,000. iH 

Mr. LANE. If the committee will give me | 
their attention for a few minutes, [ think í willbe 


offered ought to be adopted. When I arrived in 
the Territory of Oregon in 1848, and entered upon 
my duties. as Governor, my attention was directed |) 
to the Cayuse war, and the expenses incurred by || 
the Territory in suppressing the hostilities com- 
mitted by the Cayuse Indians against the settlers. 
I called the attention of the Legislature to the sub- | 
ject, and used the following language: 

«From the best information I have been able to gather 
from estimates and otherwise, the expense of the late Cay- 
use war may be set down at about $190,000. 

“ This indebtedness has borne heavily on many individ- 
uals, who advanced money to the provisional government, 
some of whom borrowed money for the purpose of arming 
and subsisting the troaps, and have since paid these sums | 
out of their own funds, by which they have been greatly | 
injured in their private affairs. 

+The justice of the war, and the good conduct of the 
citizens in promptly turning out in defense oftheir country, 
entite them not only to the good opinion of Government, 
but to an appropriation by Congress sufficient to pay the 
expense of the war”? 

At that time the books of the subsistence and 
quartermaster’s department were placed in my 
hands, as also the muster rolls. y knowledge |; 
of the service enabled me to estimate correctly |i 
the whole amount of the expenses of the war; 
and F called the attention of the Legislature to the 
subject. Congress, in 1851, passed an act in re- 
lation to this subject in the following words: 

‘6 Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 


hereby, authorized and directed to settle the actual and ne- | 
cessary expenses incurred by the provisional government of | 
Oregon, in defending the people of said Territory from the 

attacks and hostilities of the Cayuse Indians, in the years 

1847 and 1848, upan the presentation by the Governor of | 
said Territory to the said Secretary of the Treasury, of || 
a full, accurate, and detailed statement of the actual and 

necessary expenses of said defense and hostilities, accom- 

panied by proper vouchers, and satiafactory proof of the 

correctness thereof, authenticated in conformity with the 

usages of the Department, and that the sum of $100,000 

be, and is hereby, appropriated out of any money in the 

Treasury not otherwise appropriated, to carry the provis- 

ions of this law into effect.” 

If they had appropriated $190,000, then, no 
further action of Congress would have been neces- 
sary. I have now in my possession the report of 
the commissioner, who has examined and allowed 
the awards in all the claims, and he sets down | 
the balance of the expenses of that war at $75,000 |; 
—$15,000 less than { made out. Many persons į; 
who served in that war are scattered now in vari- | 
ous parts of the world; many of them are dead, | 
and their claims will never be presented. Many 
of them had no heirs and no families. If these | 
claims had been allowed, they would have covered |; 
the amount which I estimated in my message. I i 
had the means of ascertaining correctly the ex- |! 
penses of the war. The Secretary of the Treas- | 
ury, as l understand it, has sent here a communi- |! 


i 
| 
. $: - . . . ty 
cation recommending this appropriation, which |! 
| 
| 


has been referred to the proper committee, and | 
which has been ordered to be printed. The com- | 
missioner, as I said before, has set down the bal- | 


il 
ance of these Cayuse war claims at $75,000. || 
Congress has authorized the Secretary of the | 
Treasury to pay the actual and necessary expen- || 
ses of that war; but $100,000 are not sufficient for i 


that purpose, and a further appropriation of |) 
be 
$ 


75,000 is necessary. I hope every member of 
the committee will see that Congress has already || 
the expenses of that war; and that they will not / 
hesitate to grant the $75,000 necessary to pay the 


Mr. MATTESON. This claim came before 


made to pay $195,000 for this very purpose. There | 


staternents—showing that the expenses of this | 
war amounted to any such sum. There was no | 
evidence furnished at all by the Delegate from Ore- | 
gon, at that time, to show what those expenses | 
were. The committee, under the circumstances, || 
and with such information as they had before them, į 
struck out §90,000, which made the appropriation | 
$100,000. From that time to this I have never | 
seen any detailed statement of these expenses. 

Such astatement may be here; but, I think, before 


H 
| 
i 
i 
Hi 
i 


i| by the Clerk. 


we vote this $75,000, we should, know in what, 
those expenses consist, and whether these charges : 
are fair or legal as against the Government. “At 
this time, and without further evidence, Í am op- 
posed to this amendment, and until I know what 
isto become of these $75,000. i 
Mr. LANE. I know. itis notin order to ex- 
plain at this time, but I will say to the gentleman, 
that the appropriation which is now asked to be. 
made is for services rendered and for subsistence 
furnished, and the reports are now in the hands 
of the printer, i . 
Mr. MATTESON. The.-reports are what.I 
would like to see.. . 
Mr. LANE. The report has been received by 
this House, referred to the Committee of Ways 
and Means, and ordered to be printed. It hag 
gone to the printer, and, therefore, is not before the 
committee; but this is the proper time and place to 
insert the appropriation, and | hope the committee 
will adopt it. {can assure them that it is right, 
and that the appropriation ought to be granted. i 
have the report of the Commissioner of Indian 
Affairs, who has examined into the whole sub-. 
ject, and he says that the $75,000 aye actually due, 
and ought to be paid. ons 
Mr. MATTESON. I understand thiscommu- 


j nication has been referred to the Committee of’ 


Ways and Means, but ] have not heard of any 
action by that committee. Thatis what I want to 
see. What action have the Committee of Ways 


‘and Means taken upon the subject? 


Mr. HOUSTON. The communication, I wan- 
derstand, was referred to our committee yesterday. 
I have not seen it atall, and our committee have, 
of course, taken no action upon it. 

Mr. MATTESON. Well, sir, I desire to see 
the communication, or some report of the Com- 
mittee of Ways and Means upon it, before fam 
prepared to vote for this appropriation. I recollect 
daring the second session of the Thirty-First 
Congress this claim came before the Comntittee 
on Military Affairs, and was looked upon with 
considerable suspicion. But I will not further 
allude to the matter, because the Delegate then 
representing Oregon [Mr. Thurston] has since 
deceased. 

The question was put, and the Chair decided 
the amendment disagreed to—ayes 12, noes not 
counted. : 

Mr. LANE. Inow want to say that I am sat- 
isfied this committee do not understand this prop- 
osition, or they would not reject it. 

i Mr. MATTESON. Ical the gentleman to or- 
er. 

Mr. LANE. The gentleman from New York 
may call to order, but—— 

{Loud cries of © Order!’ “ Order!’’] 

The CHAIRMAN. There is no amendment 
before the committee, and the gentleman cannot 
proceed with any remarks unless he moves to 
amend. 

Mr. LANE. I demand tellers upon the adop- 
tion of the amendment. 

The CHAIRMAN. If there be no objection, 
the Chair will entertain the proposition for tellers. 

Mr. ORR. Then I suppose the amendment is 
still open to amendment? 

The CHAIRMAN. kis. 

Mr. ORR. I move to amend by reducing the 
appropriation $1,000. , 
` Ido not know anything of the merits of the 
amendment, and therefore I voted against its 
adoption when the question was put. I rise now 
for the purpose of moving this amendment, in 
order to give my friend from Oregon an opportu- 
nity of explaining the appropriation for the satis- 
faction of the House. I desire to know why this 
claim has not been referred to a committee? or if 


| it has been so referred, why they have not reported 


the amendment? : 
A Mrmper. Letus have the amendment read. 


The amendment offered by Mr. Lane was read 


Mr. ORR. I would like, also, to ask the gen- 
tleman from Oregon when this commission was 


| organized by the Governor of that Territory for 


the purpose of ascertaining and adjudicating upon 
the claims of citizens of Oregon for services ren- 
dered during this Cayuse war? 

Mr. LANE. I will answer the gentleman’s 
question with a great deal of pleasure. The rea- 
son why I have not produced any recommenda- 
tion of a committee in relation to this matter, is 


872 
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that early in the session [i 
ing for a further appropria 
settlement of these claims, 


ntroduced a bill provid- 
tion of $75,000 for the 
and had it referred to 


the Committee on Territories, and that committee | 


has not yet reported upon it. But it occurred to 
me, that as this was a deficiency, it would be proper 
to offer itas an amendment to the deficiency bill. 

The Legislature of the Territory of Oregon ap- 
pointed a commissioner to investigate the claims 
growing out of the Cayuse war. 
swom officer, paid by the Legislature. He has 
allowed every-soldier a fair compensation for his 


services, and he has'also allowed compensation to | 


those who had furnished clothing, subsistence, 
and the munitions of war to the troops, but he has 
allowed for nothing but what was necessary for 
the subsistence and maintenance of the force, and 
for actual service. There is a balance of $75,000 
still wanting. 

L will say to the gentleman from South Carolina 
what I said before, that when I arrived in Oregon 
my attention was called to this subject, and I took 
the report of the Deputy Quartermaster’s Depart- 
ment, and the muster roll, and estimated the ex- 
pense of the way, and set it down in my message 
at $190,000; but it is now found that $15,000 less 
than that sum ‘will pay it. I am glad that it is 
less than I estimated, though I took care to esti- 
mate correctly; and the reason why itis less is, 
as | have before explained, that many of the per- 
sons then in the service, and who furnished sub- 
sistence, have since died and left no heirs, 

Mr. ORR. L understand that the awards made 
by this commission were in the shape of certifi- 
cates, and that. the money has not been paid by the 
Territory of Oregon to these persons. Now, if 
that be the true state of the case, I would submit 
to the gentleman from Oregon, in all kindness, 
that I think it would be better for his claim if he 
would allow some one of the committees of this 
Elouse to examine it, and report upon it. 
then be offered as an amendment to the Army 
appropriation bill, or the civil and diplomatic 
appropriation bill, or the specific bill for the pay- 
ment of these claims can be taken up, and it will 
be more likely to pass than if the claim is pressed 
pressed now, i 

Mr. LANE. Has the attention of the gentle- 
man from South Carolina been called to the law of 
Congress appropriating $100,000 for the payment 
of these Cayuse war chums? 

Mr. ORR. I wasaware that that appropriation 
had been made. 

Mr. LANE. That law assumed the payment 
of the just claims growing out of the war, and 


$100,000 is not sufficient for that purpose. J read 


from that law: 


& Re it enacted by the Senate and House of Representa 
lines of the United States of Amerincin Congress assem- 
bled, ‘Phat the 
he 


Seeretary of the Preasury be, and he is 
by, authorized and direeted io settle the actual and 
ry expenses incurred by the provisional govern- 
ment of Oregon in dete ig the people of that Territory 
from the attacks and hostilities of the Cayuse fndians. ? 

Now, the Secretary ‘of the Treasury was thus 
authorized to pay “the actual and necessary 
expenses”? incurred by tbe Territory, but he has 
not got the means to do it because the requisite 
appropriation has not been made. | The only 
question js: will you, after thus assuming the pay- 
ment of the debt, make an approprintion sufficient 
to meet it, or will you hesitate to make the appro- 
priavion? 

The amendment to the amendment was then, by 
unanimous consent, withdrawn. 

Mr. CRAIGH. 
great importance. lam, myself, in some doubt; 
and in order that we may vote understandingly on 
the subject, and learning that the committee will 
probably make a report on it to-morrow, I move 
that the committee do now rise. 

Mr. HOUSTON. | hope my friend will with- 
draw his motion, 

Mr. LANE. [ask leave to withdraw the amend- 
ment. I shall endeavor to attach it to the bill as 
an additional section. By that time, in my judg- 
ment, we will have ample opportunity to look into 
and understand the question. 

There was no objection, and the amendment was 
withdrawn. 


Mr. CRAIGE then, by unanimous consent, i 


withdrew his motion that the committee rise, 
Mr. MILLER. I would inquire of the Chair- 
man whether that part of the bill relating to marine 


hospitals has been passed? J desire to submit an 


He was a| 


It can | 


This seems to be a matter of |! 


i 
i 
li | 
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amendment in reference to the marine hospital at 
Evansville. 

The CHAIRMAN. That part of the bill has 
been passed. 
to submit an amendment of the kind I have sug- 
gested at this place? 

The CHAIRMAN. The Chair thinks not. 

Mr. MILLER. lask leave to submit myamend- 
ment at this time. 1 was informed when the sub- 
ject of marine hospitals was under consideration 
that there was no deficiency in the appropriation 
for the one at Evansville. Since then 1 have learned 
otherwise. : 

The CHAIRMAN. When the bill has been 
gone through with the Chair will give the gentle- 
man the floor to submit his amendment. 

The Clerk then proceeded with the reading of 
| the bill. 


Mr. HOUSTON. 1 move to strike from the 
bill the following: 

t For paying pensions of invalids who were wounded on 
board of private anned vessels during the last war with 
Great Britain, from the ist of July, 1851, to the 30th of 
June, 1854, $8400 ; 

« Aud the office for paying privateer pensions in Boston 
is hereby abolished, and the said pensioners shall be paid 
as privateer pensions are paid at other places.’ 

In the regular bill, the Committee of Ways and 
Means agreed toa provision of this sort; but it 
was stricken out in the Senate, and. when returned 
to this House that amendment of the Senate was 
concurred in. I therefore move the amendment 
I have, in accordance tu what seems to be the 
sense, not only of the Senate, but also the House. 

I ask for the reading of the letter from the Pen- 
sion Office, which fully explains the entire subject. 
The Senate struck outa similar provision from the 
regular bill, on the ground that the privateer fund 
was exbansted, and has been exhausted, for sev- 
eral years. There has been no appropriation un- 
der that head since 1850. ‘Chis provision, which | 
propose to strike from the bill under consideration, 
provides for the pension from that time until now. 
As the Senate struck out the former provision, and 
il that action was concurred in by this House, f 
tuke it for granted that this ought to be stricken 
out. 

The Clerk then read a part of the following 
communication, but was interrupted by the fall- 
ing of the hammer, under the five-minutes rule: 
| PENSION OFFICE, December 16, 1853. 

Sin: In porsuan f your reguest, } have the honor to 
make the following statement on the subject of privateer 


i 


and of sneh persons as may be 
board of the pr e armed vessels of the United States, in 
any engagement with the enemy.” 

Section 2, of the latter act, preseribes nader what rem- 
| lations, and at what rates, the invalids shall be placed on the 
| pension Jist, to be ‘paid out of the fund above provided, 
and no other.” 

Aetot March 4, 1814, section 1, (vol. 3, p. 103,) grants to 
the widows and orphans of officers, seamen, and marines, 
serving On board of private armed vessels, who have died, 
or shali die, by reason of a wound received in the line of 
duty, pensions for Give years, rated at halfthe monthly pen- 
sion to whicb the deceased would have been entited for 
highest disability. 

Actof April 16, 1818, seetion 1, (vol. 3, p. 427,) renews 
the pensions granted under act of 4th Mareh, 1814, for the 
further term of five years, 

Section 2 of the act extends the benefits of the privas, 
teer pensions to the widows and orphans of those who have 
died in consequence of accident or casualty, occurring in 
the Hine of duty. 

Actot April 9, 1821, (vol. 4. p. 18.) continues to all per- 
sons now in receipt thereof, the pensions granted to widows 
and orphans, by the acts of March 4, Isl4, and April 16, 
1818; provided that such “ pensions shall alone be paid 
from the proceeds of the privateer pension fund, so called, 


ejency.”? 
Actof May 26, 1824, (vol. 4, p. 71.) extends the samc to 


out recourse,” &e. 
il Act of June 19, 1834, (vol. 4, p. 679,) renews, for 2 further 
i term of five years, the © pensions of al! widows who now 


the acts of March 4, 1814, and April 16, 1818 : provided that 
said pensions shall be paid from the proceeds of the priva- 
teer pension fand, and without recourse to the United States 
for any deficiency which may hereafter arise thereon.?? 


Mr MILLER. Would it be in order for me || 


and without recourse to the United States for any defi- | 


i those whose pensions had expired before the 9tb April, | 


Hare, or have licen heretofore in the receipt thereof, ander | 


Act June 15, 1844, (vol. 5, p: 667,) appropriates $18,000 
for the payment of invalid pensioners, heretofore paid from 
the privateer pension fund, their pensions 10 commence from 
the time they were stopped in consequence of the exhaus- 
tion of said fund. Í 

By reference to the account of the receipts and expendi- 
turesof the United States for the fiscal year ending 30th June, 
1844, page 253, it will be scen that the privateer pension 
fand was then reduced to a balanee of 87407. This date, 
therefore, may be assumed as that of the exhaustion of the 
; fond. 

The appropria 
eontinued until 


tions for invalid privateer pensions were 
Angust 17, 1850, by the act of which date 
$3,000 were granted for their payment to the 30h June, 
1851, inclusive. No provision has been made for the 
widows subsequent to that given by the act of 1834. 

The dates of the commencement of privateer pensions, 
whether of invalids or widows, were not defined, bat regu- 
lated as in the case of navy pensions, according to the com- 
pletion of proof, the decease of the husbands, and upon 
renewal by the termination of former pensions, 

Jt cannot, therefore, except in general terms, be stated 
when the widows? pensions ceased; that as the act of June 
49, 1834, renewed them for five years, they may be assumed 
to have exased at the end of the fiscal year, 36th June, 1839, 

fhe estimates for the current fiscal year have been made 
solely with reference to the privateer invalid pensions. 
Should it be the pleasure of Cougress to make further pro- 
vision for the widows, the amount required would depend 
upon the dates prescribed for the commencement of their 
pensions. 

‘As from inquiries made, there is reason to beheve that 
elaints may be advaneed by parties not hitherto on the pen- 
sion list, itis proper for me to add, that sach claims could 
not be adjudicated by this office, without further legislation. 
The privateer pension l ided pensions, payable out 


aws provi 
of a specific fund ; that fund being exhausted, the laws have 
no longer force. 


The annual appropriations heretofore 
made, and now asked for, refer only $0 those pensions 
already upon the dist. 

J have the honor to be, very respectfully, your obedient 
servant, L. P. WALDO, Commissioner. 
Hon. Grorce S. Houston, 

Chairman Com. of Ways and Means, House of Reps. 


Mr. DAVIS, of Rhode Island. Ido notknow 
that I am very well posted up upon this matter, but 
I have received a letter from one of my constitu- 
ents, inquiring for information, and he proposed 
i} to send me some papers—which I have not yet 
| reccived—-touching this matter of privateer pen- 
| sions. When the subject was up yesterday, Í in- 
tended to make a motion, by way of amendment; 
| but 1 was not in possession of all the facts, and T 
|| let the opportunity pass, that the bill might be 
amended in the Senate. 

But looking at this matter as it is, it seems to me 
that you will do great injustice to those persons 
who have received pensions up to this time by 
cutting them off. Most of them are poor and old, 
and have done great service to the country. The 
probability is, if you take this course in regard to 
these pensions, you will have them here in another 
shape, and have the whole thing to do over again, 

E hope the clause will not be stricken out of the 
| bill, but that it will be retained for the benefit of 
| those persons. F think they are just as much 
entitled to a pension as the thousand and one who 
are receiving them. They have all rendered ser- 
vices to the country, and ata time when a great 
deal of service was done by private armed vessels. 
Though the fund is exhausted, it seems to me, 
that with ample means in the Treasury at this 
| time, we should not cut off these pensions because 

there are a few thousand dollars, more or less, of 
the fund raised for paying these privateer pen- 
| sions. 

I trust that the House will think these general 
reasons are sufficient why we should not shut 
out this meritorious class of men. It will be re- 
membered that at that time we had but few vessels, 
and they were but small. The power and strength 
of America were then as well tested in these small 
vessels as in large ones; and those men were im- 
bued with just as much patriotism as if they 
had sailed in larger vessels. Privateers were then 
looked upon with more toleration than they would 
be in our enlightened days, when commerce has 
become so vast and extensive, and when anything 
| like privateering would be at once discouraged. 
i| At that time our citizens looked upon it as a just, 
i right, and fair enterprise; and I think, in view of 
‘| that fact, that those who engaged in such enter- 
i| prise should be put in the same position with 
‘| other pensioners. I regret that I cannot enlighten 
the committee more fully upon this subject, as I 
l| was desirous of hearing further from those who 
have written to me upon the subject. If I bad 
|| not already received some letters in reference to 
|! this matter I should not have made these desultory 
|| remarks. 

Mr. VANSANT. In the hope that the chair- 
man of the Committee of Ways and Means would 
have given some other reason than the indispost 


t 
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tion of the Senate to grant theappropriation as sẹt 
forth in the bill of the [louse of Representatives, 
No. 49 

The CHAIRMAN. The Chair would remind 
the gentleman that it would notbe in order for him 
to make any remarks, unless he moved an amend- 
ment to the amendment. 

Mr. VANSANT. I move that the word “four,” 
as it last appears, be stricken out. 

I should extremely regret if, at this day, such 
aid should be withheld from this very meritorious 
class of citizens. The act of 1812 gave to the 
citizens of the United States, on private armed 
vessels, letters of marque and reprisals, and shortly 
afterwards, within a period of three or four months, | 
an act was passed setting apart two percent. of the 
net proceeds of the prizes for constituting a pen- 
sion fund for the disabled men engaged in such 
service. This action of the Government shows 
an earnest on their part to render aid to men who | 
might be thus meritoriously engaged. Notwith- | 
standing that fund has become exhausted from 
mismanagement, or some other cause, Congress, | 
Í think, has, upon more than one occasion, made | 
appropriations to be drawn from the Treasury to 
fill the vacuum thus created. If these men ever 
had aclaim upon the Government they certainly 
have it now. Crippled as they are by old age, i| 
they are certainly not capable of performing any | 
physical service; and it will be perceived, by | 
referring to the bill, that the amount asked for to 
relieve them is very smatl—the whole of it, I be- 
lieve, notexceeding $9,000. 

Sir, in a very short period the whole of these į 
poor old men will be stricken from the roll oftime, | 
and it strikes me that it is very small economy | 
upon the part of this House to begin with those | 
who.are dependent on it for their very subsistence. | 
They are, in the main, men who were engaged in | 

| 


the industrial pursuits of life; men who had before 
been engaged in sea service, and who had smarted 
under the wrongs inflicted by Great Britain. I | 
allude to the impressment of American seamen. | 
{ trust that this part of the bill will not be stricken 
out. 

Mr. APPLETON. Task that the concluding 
portion of the letter of the Commissioner of Pen- 
sions may be read. A portion of it merely was 
read a few minutes since. 

It was read by the Clerk, as inserted above. 

Mr. APPLETON. {| would by no means say | 
that the Government is bound to paf these pen- 
sions, by any act other than that since the pension 
fund has been exhausted you have from time to 
time made appropriations for the payment of these | 
pensions. 

The number of these pensioners now on the |, 
list is less than thirty—! think twenty-three— | 
and, of course, they are all very much advanced ʻi 
in life, and cannot survive much longer; and, | 
of course, other applicants cannot be put upon | 
the list without further action on the part of Con- | 
gress. I hope, therefore, that this clause of the | 
bill will not be stricken out, but that the sum re- | 
ported by the Committee of Ways and Means ; 
will be allowed to stand. i 

Mr. VANSANT. Iwill withdraw my amend- | 
ment to the amendment. j 

The CIYAIRMAN. Is there any objection to | 
the withdrawal of the amendment? | 

No objectiun having been made, the amend- 
ment to the amendment was withdrawn., 

Mr. UPHAM. Will it bein order at this time 
to address some remarks to the committee, with- 
out making a motion to base them on? 

The CHAIRMAN. It will be necessary for | 
the gentleman to submit an amendment. 

Mr. UPHAM. I propose, then, to amend the |; 
amendment of the gentleman from Alabama, by 
inserting “five ” in the place of t four.” i} 

Mr. Chairman, the gentleman from Rhode il 
Island [Mr. Davis] regretted that he was not | 
perfectly booked up on this subject. I am sorry | 
to have to express the same regret; but it is not a ` 
new subject to me. Ihave endeavored to make 
myself acquainted with it. i 

it seems, sir, that two per cent, was deducted | 
from the gross receipts from the sales of all prizes | 
taken by privateers in the war of 1812, and that} 
that amount was solemnly pledged to invalid pri- | 
vateer pensioners, he sum thus raised, which I; 
believe was more than $200,000, was exhausted | 
in 1844. Lam under an impression—and on that j 
point I shall be glad to be corrected by the chair- 


il 
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man of the Committee of Ways and Means, if 1 
am wrong—I am under an impression that in 
keeping the account with these invalid pensioners 
Interest was not allowed, and was not taken into 
the account. f 

Mr. HOUSTON. Iam not able to state any- 
thing in addition to what is contained in the letter 
which has been read. 

Mr. UPHAM. F think that the Government 
of the country has been in the enjoyment of the 
interest on this fund, and that it has not been taken 
into the account. 

It is true that but a very small number of these 
venerable and gallant men remain—less than thirty 
—and Í ask this committee whether, at this. mo- 
ment, in the hour of the country’s greatness, and 
with an overflowing Treasury, you are prepared to 
inflict the stigma upon the honor of this nation 
which you will do if you withhold this pittance 
from these heroic, and now aged, men? 
` Sir, | had the honor to present to this House a 
petition from those of them still surviving in my |i 
own immediate neighborhood. Some four or five 
of the whole number are citizens of the place in 
which I reside. The first name signed upon that 
paper is the name of a man who, in command of 
a privateer in the war of 1812, fought one of the 
most desperate—perhaps, I might say, the most 
gallant battles of the war. Iallude to Captain Ben- 
He bore in his aged countenance 
the scar of the wound that he received on that oc- 
casion. That patriot has gone to his grave since 
his name was attached to the petition which I 
brought here with me. 

Sir, the details of this subject are such that I 
am sure, if the commiitee could have them brought 
to their minds and hearts, the patriotism and grat- 
itude which glow in their breasts would compel 
them to override all other considerations, and to 
say that the country wiil be true until the last of j! 
these gallant men has sunk into his grave—true to || 
the pledge which it so publicly and solemnly gave 
in the hour of its danger and its need. 

Mr. MILLSON, Yesterday the Houseagreed, 
almost without a question, to the amendment made 
by the Senate striking out the appropriation for the 
payment of privateer pensions. Now, the chair- 
man of the Committee of Ways and Means, in 
order to conform to what seemed to be the judg- 
ment of the Senate—what certainly was the senti- 
ment of this House—proposes to strike from the 
deficiency bill a similar appropriation. I confess 
that I am in favor of the motion made by the 
chairman of the Committee of Ways and Means, |i 
and opposed to the amendment just now offered | 
by the gentleman from Massachusetts, [Mr. Ur- 
HAM. | 

1 think that this payment of privateer pensions |! 
is a matter of questionable propriety, under the } 
most favorable circumstances. How did the coun- 
try originally become bound fr the payment of! 


acts by the authority of his sovereign; and iùn the 
Supreme Court of the United States, in the case of 
Brown vs. the United States, and in the case of tle 
Dos Hermanos, Judge Marshall, giving the opinio: 
of the court, expressly decided that no private 
j citizen can acquire a title to property. captured 
by him from the enemy, except by the grant. of 
his country. It is for that reason that privateers 
apply to the Government of the United States for 
authority to make these eaptares. When they- 
| obtain such authority, they make them for their 
own emolument, and the proceeds go to their own 
use. E 

But it must be recollected that very.many dis- 
tinguished public men ‘have for-a long time doubted 
the propriety of issuing commissions to these pri- 
vate armed vessels at all. 

Dr. Franklin was opposed to the whole system, 
and succeeded in negotiating treaties with some of 
the European powers, by which it was stipulated 
that no privateers should be authorized by either 
nation, in case of the breaking out of war.. It seems 
somewhat inconsistent, that while you wili not 
permit soldiers in war upon land to appropriate to 
themselves the personal property belonging to an 
enemy, you will commission private armed ‘ves- 
sels for the purpose of depredating upon private 
property found at sea. 

But apart from the question as to the abstract 
propriety of the system of privateering, what ob- 
ligation can there be resting upon the Govern- 
ment of the United States to pay pensions to in- 


| valid privateersmen, who are not directly em- 


ployed in the public service of the United States, 
who engage in these pursuits for their own emol- 
ument, and who are allowed by your laws to 
apply to their own use the captures made from» 
the enemy. It seems to me that the Senate was 
right, and that the House was right yesterday, in 
agreeing so promptly to the amendment of the 
Senate. i 

The CHAIRMAN, The question is upon the 
amendment offered by the gentleman from Mas- 
sachusetts. ` TS 

Mr. UPHAM. If there is no objection, I 
withdraw the amendment. : , 

No objection being made, the amendment was 
withdrawn. ae 

Mr. SKELTON. I propose toamend the amend- 
ment by adding $100 to the amount. f 

I entertain the opinion, Mr. Chairman, that if 
there is any class of soldiers who have served the 
United States deserving pensions, it is the class of 
privateers who volunteer their services from the 
ranks of private life. What proposition have we 
here to-day? We find that in the past we have 
educated men as regular officers in the Navy and 
Army of the United States. We take them in 
their poverty and their boyhood and maintain and 
make soldiers of them. We pay them in times of 
peace for holding themselves in readiness—and 


these pensions at all? Why, sir, when these men, |; 
who undertook to equip vessels at their own costs, 
obtained permission from the Government of the | 
United States to -appropriate to their own use all 

prizes they might capture from the enemy, there 
was a fund reserved—a very small fund, of two | 
per cent., for the purpose of constituting a pen- | 
sion fund for the payment of invalids. That fund | 
has now been exhausted. The Government never 
agreed to pay more than what might remain of 
that fund, For several years past nothing has 
been paid; and now the proposition is made to 
pay these invalid privateersmen from the public | 
Treasury. What claim bave they upon the Treas- || 
ury of the United States? These vessels were || 
equipped at their own cost; they were engaged |j 
in their own private service, and notin the service Íj 
of the country. They engaged in privateering as 
a matter of emolument; I do not say asa mere 
matter of emolument, for I do not deny that sen- |! 
timents of patriotism may have had something to 
do with the determination of some of them. 

I do mean to say, however, that they obtained | 
from the Government of the United States the 
privilege of making captures from the enemy 
for their own personal profit. No private citizen | 
has a right to take an enemy’s property and ap- | 
propriate it to hisown use. This principle has 
been frequently the subject of adjudication by the 
Supreme Court of the United States. All writers 
on international law Jay down the same doctrine. 
Vattel and other publicists all agree that a man 
cannot acquire a title to such property unless he 


v 


pay them large salaries, too. We pay them during 
their life time, and in the course of time pension 
their widows. 

Now, sir, I ask this committee if the men who 
pursue their daily avocations in Hfe, maintaining 


j themselves with industry and integrity in time of 


peace, and who, in time of war, enter into the 
contestin defense of their country, with little pros- 
| pect of gain, and in a cause where they endanger 
their lives, are they less meritorious than the men 
we educate and pay in time of peace for fighting 
our battles? Why, sir, what is the history of the 
last war, and what is the history of the bravery 
and patriotism of those privateers? Why, the 
privateer service of the United States in the war 
of 1812 accomplished more, and inflicted . more 
injury upon the enemy than the whole American 
navy. And allow me to say, that in future wars, 
when we want a naval defense for our country, 
we shall have to depend mainly upon those com- 
posing our merchant marine, 

That is the arm of American defense that we 
have to depend upon. Never will the American 
nation consent to maintain such a Navy as Eng- 
land, France, and other Powers maintain. We 
must depend in time of war upon the mercantile 
marine. Shall we say here to-day that we consider 
the men who go forth in the hour of battle for the 
defense of the stars and stripes, from their daily 
avocations as merchantmen, and who, in time of 
peace, carry our commodities into every ocean— 
that they are pirates pursuing a vocation which is 
so reprehensible? hy, sir, the Government au- 
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thorized their employment, accepted their services, 
and received the benefit accruing therefrom. ‘Ihe 
American flag was maintained with greater valor 
and. with more efficiency by the privateer service 
than. by the whole naval service of the United 
States. While we arein time of peace- sustaining 
a Navy—and our old worn-out officers, some of 
them disqualified from performing their duties— 
at an expense of nearly $10,000,000 a year, we 
have a very efficient maritime force not only 
maintaining itself, and adding to the wealth and 
prosperity of the country, but ready in time of 
war to enter into combat with the proudest nation 
upon the face of theglobe.. I hope for the sake of 
humanity that the section now under consideration 
will not be stricken out. 

Mr. HOUSTON. I am opposed to the amend- 
ment, and I desire to give a vote upon the original 
proposition. 

Mr. HAVEN. I wish to make but a very few 
remarks in reference to this matter. The Commit- 
tee of Ways and Means were rather balanced in 
their opinion upon this subject, but upon the whole 
were inclined to make this appropriation. They 
recommended placing this appropriation in the de- 
ficiency bill; and for the purpose of keeping them- 
selves consistent, they also placed an appropri- 
ation for the coming fiscal year in the general 
pension appropriation bill. That bill was passed 

y the House, went to the Senate, but that body, 
in a spirit of economy which seems suddenly to 
have come over them, struck the appropriation in 
question out of the bill. It came back here, and 
this House unanimously concurred with the action 
of the Senate in that particular. Where do we 
stand now? We stand directly here: Within the 
last five years we have enacted by law a provision 
which declares in effect that we are opposed to 
thisappropriation. ‘The question comes back, shall 
we give it in this deficiency bill for all the time 
until the Ist of July next? To be consistent, we | 
should refuse it here. J would rather, and the 
Committee of Ways and Means would rather 
have given it; but the Eflouse has acted upon the 
subject, and refused to make this appropriation, 
commencing with the Ist of July next. 

I have made this explanation, so that we may 
understand precisely where we are. The bill 
proposes what may be thought to be asking too 
much; and to remain consistent, we should strike 
this appropriation out, and make our legislation 
correspond with that of yesterday. Butitis a mat- 
ter of indifference to me whether it is retained or 
stricken out, 

Mr. VANSANT. I desire to ask the gentle- 
man whether, if this provision of the bill be re- 
tained, it is not competent under the rules of the 
House to reconsider the provision stricken out by 
the House, and so make our action consistent? 

The CHAIRMAN. No further discussion is 
in order. | 

Mr. SKELTON, by unanimous consent, with- 
drew his amendment to the amendment. 

Mr. DAVIS, of Rhode Island. Is it in order 
to speak npon the amendment now pending? 

The CHAIRMAN. No further debate is in 
order. 

Mr. DAVIS. I desire to ask another question. 
Is it in order to move to insert here the provision 
heretofore stricken out by the Flouse? 

The CHAIRMAN. ‘The gentleman can move | 
to increase the appropriation by any sum he| 

eases, 


Mr. DAVIS. What I wanted to know was 
whether, in order to make the action of the House 
consistent, it would be in order to move to insert 
in this bill the provision which was stricken out 
of another bill by the House yesterday ? 

The CHAIRMAN. It will be in order for the 
gentleman to move to amend by increasing or | 
diminishing the appropriation to any amount he | 
may propose. 

Mr. DAVIS. Well, sir, for the purpose of 
making a single remark upon the subject, [ move 
to increase the appropriation one dollar. i 

I will only say that when these pensions have 
heen paid to these people, but a small amount of | 
funds will have been taken out of the National 
Treasury;and it seems to me that it would be 
extremely hard to cut them off at this time—much | 
harder than if they had never been paid them at : 
all. When this Government has once adapted a | 
practice, and continued it for a series years, they j 
should not depart front it without very good | 


reasons: Now, these are men, most of them, 
whose very life depends upon receiving this pen- 
sion, and, in this point of view, I think itis of great 
importance that this appropriation should be made. 

The gentleman from Virginia (Mr. Mitzson] 
has alluded to the morality of the matter. Weil, 
sir, weare not here to decide that question. The 
courts have settled that. 1 know that the courts 
have decided that privateering is not a lawful mode 
of warfare, and that a law has been passed to that 
effect; but privateering did exist for a long series 
of years, and was not objected to by the Govern- 
ment when these persons were engaged in it; and 
it seems to me that the humanity of the House, 
that’a sense of justice, will impel them to grant 
these pensions. It will be much harder for these 
men, if you deprive them of this means of subsist- 
ence now, than if you had never given it to them 
at all. It is nota question of granting it originally 
—we have passed that point—but It is whether 
you will discontinue a practice which has been 
continued for a long series of years. 

Mr. HOUSTON. An argument was made by 
one gentleman, awhile ago, to the effect that it was 
intended to base this claim upon the ground that 
a fund still remained, out of which the payment | 
could be made. But it turned out, upon reading 
the remainder of the letter, that the appropriation 
was made in the same manner in which it is now 
proposed to make it for six or seven years after 
the fund was exhausted. Another gentleman 
urges the claim upon precisely the opposite 
grounds, that, inasmuch as the appropriation has 
been continued for several years beyond the time 
when the fand was exhausted, it ought, therefore, 
still to be continued. Now these two arguments 
will not stand together, It is true the fund was 
exhausted in 1844, but that the appropriation con- 
tinued to be made until 1850. 

Butsince that time there have been no appropria- 
tions made. On one or two occasions the FLouse 
passed an appropriation for this purpose, but the 
Senate rejected it, and the House concurred in the 
action of the Senate. 

I have made this motion upon my own indi- 
vidual responsibility, without consulting the Com- 
mittee of Ways and Means; and as the facts of 
the case have been very correctly stated by the 
gentleman from New York, [Mr. Haven, ] in the 
few remarks which he has submitted to the com- 
mittee, l do not wish to consume further time. 
lam anxious to get along with the bill, and 1 
therefore ask for a vote upon the proposition. 

The question was then put on Mr. Davis’s 
amendment to the amendment; and it was rejected, 


The question recurred on Mr. Housrox’s | 


amendment, and being put, it was decided in the 
negative. 
So the amendment was rejected. 


Mr. ORR. Lam instructed by the Committee 
on Indian Affairs to offer the following amend- 
ment: 

For general incidental ¢xpenses in the Tndian service in 
New Mexico, for the present fiscal year, $15,000, to be ex- 
pended under the direction of the Seeretary of the Interior. 

The Commissioner of Indian Affairs asks that 
this appropriation may be made. The necessity 
for it is created by the fact that at the last session | 
of Congress the estimates, which were for 


$20,000, were cut down to $10,000, and this sum 


is required to be expended between now and the || the proposition upon which they are to act. I 


30th of June. l 
1 
| 


The Indians in New Mexico are in a very des- 
titute condition-—almost starving—and the agents | 
are compelled literally to purchase their peace with 
the Indians by furnishing them with food, presents, 
and things of that sort. This appropriation is 
necessary for that purpose. Of course, if a less 


sum than $15,000 is required, the whole of this | this 
appropriation will not be expended. I hope there 4 


will be no objection to the amendment. 
_ The question was taken on the amendment, and | 
it was agreed to. 


Mr. CRAIGE. I am instructed by the Com- | 
mittee on Pablic Buildings and Grounds to offer : 
the following amendment: 


For President’s house and grounds, for fuel for President’s ; 
house, and for iron fences, $3,300. 
For repairs of the Capitol, and improving the grounds 
around it, $6,500. 
For repairs of water-pipes. $200. 
i a pay a dvaw- keepers on the Long Bridge up to July | 
p 1854, S400. 
For trees, tree-boxes, and repairs of pavement, $500. i 


For lamps and lamp-posts on Pennsylvania avenue be- | 


tween 17th street and Georgetown, and between the Capitol 
and the navy-yard, $1,206, 

For completing the pedestal and inelosure of the eques- 
trian statue of Andrew Jackson, 500. 

That amendment has been prepared according 
to the estimates furnished by the Commissioner 
of Public Buildings and Grounds. The committee 
have given it a careful examination, and believe it 
to be correct. 

The question was taken upon the amendment, 
and it was agreed to. 


Mr. MORGAN proposed the following amend- 
ment: 

For paying William Irvin $625, for service as acting Su- 
perintendent of the Seventh Census, for five months from 
the 30th of May, 1851. 

Mr. HOUSTON. I would ask the Chairman 
whether that ig not a private claim, and out of 
order in this bill? 

The CHAIRMAN. The Chairis of the opin- 
ion that it is a private claim, and therefore not in 
order in a general appropriation bill. 

Mr. MORGAN. | was informed by some of 
the members of the committee that this was the 
proper place to submit the amendment. 

The CHAIRMAN. The Chair is of the opin- 
ion that itis a private claim. If the gentleman 
withdraws it, the Chair will give it further consid- 
eration. 

There was no objection, and the amendment 
was withdrawn. 


Mr. PERKINS, of Louisiana. 
following amendment: 


To complete the construction of the marine hospital at 
Vicksburg, $50,000. 


Mr. HOUSTON. That amendment has been 
decided to be out of order. I again make the 

oint of order on it. 

The CHAIRMAN. The Chair decided the 
amendment to be in order, but the committee 
overruled that decision. The Chair now decides, 
in conformity with the vote of the committee, 
that the amendment is not in order. 

Mr. PERKINS. [understood that the com- 
mittee decided that an amendment somewhat simi- 
lar to this, appropriating $55,000, was notin order. 
This amendment is differently worded, and for a 
different amount, although it may be for somewhat 
the same purpose. 

The CHAIRMAN, The Chair presumes that 
the committee did not act as it did on account of 
the amount, but on some principle connected with 
the subject. The amendment was decided to he 
out of order as not being for a deficiency, but be- 
longing properly to the general appropriation bill, 
for which the estimate was made, and which is to 
come up shortly. The Chair is compelled, under 
the former decision of the committee, to decide 
the amendment out of order. 

Mr. PERKINS. ‘Would it be in order for me, 


I move the 


| Mr. Chairman, to state the reasons why this is a 


different proposition from the previous one? 

The CHAIRMAN. It would not bein order; 
but the Chair will hear the gentleman. . 

Mr. JONES, of Tennessee. I insist on the 


' Chair’s proceeding in order. 


Mr. PERKINS. It is from a sense of duty 
that I introduce this amendment; and, as was the 
case with the Delegate from Oregon, [Mr. Laxe, ] 
Lam satisfied that the committee do notunderstand 
should like, in a few words, to place the question 
in the light in which I think it will be regarded by 


i the committee when they come to understand it. 


The CHAIRMAN. The Chair must remind 


‘the gentleman that debate is not in order. The 


entleman is at liberty to state any facts. : 
Mr. PERKINS. “The fact I wish to state is 


Mr. JONES. 1 submit that debate is not in 


| order. 


The CHAIRMAN. So the Chair has decided. 

Mr. STANTON, of Kentucky. I take an ap- 

eal from the decision of the Chair; and I desire, 
as I have the right, to state the ground of that ap- 
peal, 

Mr. JONES. I raize the question of order, that 
the appeal is not debatable. Stating facts is de- 


| bate; and now all debate ig terminated, except 


n amendments. 


Mr. STANTON. I have aright to state my 


i position. 


The CHAIRMAN. The gentleman has the 
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right to state the ground of his appeal, but not to 
go Into an argument, 

Mr. STANTON. I did not intend to go into 
anargument. The ground upon which this de- 
cision is made is this: that the appropriation asked 
for by the gentleman’s amendment is not fora de- 
ficiency. 1 maintain that it is fora deficiency; 
and it 1s so for this reason: Congress has ordered 
a marine hospital to be built at Vicksburg. They 
have already appropriated $10,000 for that pur- 
pose; and with that amount the work has been 
commenced. Now, the purpose of this amend- 
ment, if I understand it aright, is to enable the 
proper authorities to continue the progress of the 
execution of that order. The beginning of the 
year is the time when preparations are necessarily 
made. 

Mr. PERKINS, of Louisiana. With the gen- 
tleman’s permission | will state in this connection, | 
—and itisa fact which I wish to impress upon 
the House—that $4,000 was appropriated in the 
midst of the epidemic, when ali business was sus- | 
pended; and if the appropriation is made at any 
other time than this, it will come in the sickly 
season, and will be entirely useless. If made now 
it will come in advance of the sickly season, 

Mr. JONES, of Tennessee. Who knows best 
whether it is a deficiency, the Secretary, or gen- | 
tlemen upon this floor? i 

The CHAIRMAN. The amendment of the 
gentleman from Louisiana proposes to appro- | 
priate some $50,000 for the completion of the 
the marine hospital at Vicksburg. The Chair, | 
in conformity to the decision of the commit- ' 
tee, made a few minutes since, decides that the | 
amendment is not in order. The Chair supposes : 
that the ground upon which the committee pro- | 
ceeded in their decision was that the appropriation 
was not fora deficiency needed during the current 
year, but was, in fact, regularly estimated for in 
the usual appropriation bill for the next year. 
The Chair conforms to the decision of the com- 
mittee. From that decision of. the Chair an ap- | 
peal is taken, and the question is, “Shall the} 
decision of the Chair stand as the judgment of the | 
committee?” : 

The question was put, and the decision of th 
Chair was sustained. 

Mr. MURRAY, from the Committee on Print- | 
ing, offered the following amendment; which was 
read, considered, and agreed to: 

For the payment of the printing of the returns of the | 
Seventh Ceusus, and paper purchased for said printing, 
under the provisions of the joint resolution providing for 
printing and binding of the returns of the Seventh Census, 
approved March 3, 1853, that is to say— 

For the printing of the returns before mentioned, the 
sum of $15,909 93. : 

For the paper purchased for said printing, the sum of | 
$27,106 68: Provided, That the sums herein mentioned | 
be paid to the printer who executed the printing, and to the : 
contractor who furnished the paper, respectively, at the į 
Treasury of the United States. 

Mr. DISNEY. I movethat the committee now i 
rise. i 

Mr. HOUSTON. I wish the gentleman would | 
withdraw his motion for a few moments. There 
are some amendments to be reported from the 
committees, which can be disposed of in ten min- 
utes, and then we shall stand a chance of getting 
through the bill to-morrow. 

The CHAIRMAN. Does the gentleman with- 
draw his motion? 

Mr. DISNEY. 1 do not. 

The question was put; and there, were upon a 
division—ayes 70, noes 40. 

So the committee agreed to rise. 

The committeeaccordingly rose,and the Speaker 
having resumed the chair, the Chairman of the 
committee reported that the Committee of the 
Whole on the state of the Union had, according 
to order, had the state of the Union generally | 
under consideration, and particularly House bill f 
No. 49, being a bill to supply deficiences in ap- || 
propriations for the service of the fiscal year end- |; 
ing 30th June 1854, and had come to no resolution |; 
thereon, 

Mr. FLORENCE. Irise to a privileged ques- | 
tion. I move to reconsider the vote by which the |; 
following clause was stricken out of House bill || 
No.50, making appropriations for the payment of | 
invalid and other pensions. Sa 
e For pensions of invalids who were wounded on board | 

| 


| 
| 
i 
j 
i 
| 
| 
j 
H 
| 
i 
i 
i 
I 


of private armed vessels during the last war with Great 
Britain, 82,800. Privateer pensions in Boston are hereby | 
abolished, all be paid as privateer 
pensioners are paid at other places.”? : 


i 
nd the said pensioners sh i 
3 i 


i state, that if the House entertain the motion to re- 


I make this motion in order to make our action 
consistent with the vote in the Committee of the 
Whole to-day, by which an appropriation was 
made for this purpose. . 

Mr. ORR. Has not the invalid 
already gone from the House? 

The SPEAKER, (Mr. Jones, of ‘Tennessee, | 
temporarily occupying the chair.) This bill was 
passed by the House, sent to the Senate, and they 
returned it to the House with an amendment 
striking out the words indicated by the gentleman 
from Pennsylvania, [Mr. FLorence.] The House 
yesterday concurred with the Senate in making 
that amendment. The bill is now in the posses- 
sion of the House, yet to be enrolled, it having 
originated here, and the Senate have been noti- 
fied of the concurrence of the House in that} 
amendment. 

Mr. ORR. Therefore it is not in order to re- 
consider. 

The SPEAKER pro lempore. The rules pre- 
scribe that a motion to reconsider should be made 
upon the day upon which the vote is taken, 
or upon the succeeding day. What the effect of 
the action of the House and the notification of the | 
Senate may have upon it is for the House ard | 
not for the Chair to determine. The Chair is of 
the opinion that a motion to reconsider is not too 
late. The gentleman from Pennsylvania moves 
to reconsider the vote by which the House on 
yesterday concurred with the Senate in making a 
certain amendment to the invalid pension bill. 

Mr. HOUSTON. I move to lay the motion to | 
reconsider upon the table. 

Mr. WALSH. I rise to a question of order. 
I understand, by the decision of the Chair, upon 
repeated occasions here, that no gentleman was 
entitled to the floor while another was occupyingit, | 
unless with hisconsent. I noticed gentlemen from | 
all parts of the House addressing the Chair 

The SPEAKER. The gentleman from Penn- | 
sylvanią (Mr. Frorence] was recognized by the |} 

hair. 

Mr. ORR. I raise the question of order, that 
the motion to reconsider could not be entertained, 
inasmuch as the House had put it beyond its 
power to reconsider the matter, having advised 
the Senate of its action on yesterday. 

The SPEAKER pro tempore. The Chair has 
overruled the point of order made by the gentle- 
man from South Carolina, by expressing the 
opinion that it wasin time for thegentleman from 
Pennsylvania to make the motion to reconsider; 
that it was still in order for any gentleman who | 
voted in.the majority to move to reconsider; and | 
that it is for the House, and not for the Chair, to | 
determine the question. 

Mr. ORR. I have great respect for the opin- 
ion of the Chair, but I think that his decision is | 
wrong in this particular instance, and I therefore : 


pension bill 


|| Enrolled Bills to be made. 


upon the appeal taken by the gentleman from 
South Carolina from the decision. of the Chair;’ 
and that appeal the Chair thinks is debatable.: 
Mr. EWING. i was under the impression that 
the appeal was not debatable. eee ë 
The SPEAKER pro tempore. The Chair: knows 
of no rule showing why it is not. The gentleman 
from South Carolina will proceed. . 
' Mr. ORR. Lhave very littleto sayin addition. 
Suppose, after the House had concurred in the 
amendment of the Senate yesterday, the. bill had 
been enrolled, and the Committee‘on Enrolled Bills 
had presented it to the President, and it had re- 
ceived his signature, could the House have taken 
action upon it then? I submit that there is no pre- 


|| cedent agall in the legislative history of this House 


where a motion has been entertained to reconsider 


i| a proposition which has passed beyond the con- 


trol of the House. 

Mr. LETCHER. ‘Will the gentleman allow 
me to interrupt him? 

Mr. ORR. The gentleman from Virginia will 
excusé me, but I cannot yield to him. {dislike 
to be interrupted. 

Mr. LETCHER. I merely wanted to makea 
privileged motion, if the gentleman would allow me. 

Mr. ORR. If the gentleman desires the floor 
to make the privileged motion, which I suppose 
he does, I will yield for that purpose. 

Mr. LETCHER. The motion I proposed to 
make was that the House do now adjourn. 

Mr. ORR. I will yield the floor for that pur- 
pose. ; 

‘Mr. FLORENCE. DoI understand that the 
floor can be taken from me (for I still hold ih 
without my consent, for a motion to adjourn? | 
submit a point of order. 

Mr. GREEN. I desire to presenta report from 
the Committee on Enrolled Bills. 

The SPEAKER. pro tempore. The gentleman 
from Virginia will be pleased to withdraw his mo- 
tion, and allow the report from the Committee on 


Mr. LETCHER. I think the Committee on 
Enrolled Bills had better make their report to-mor- 
row. ([Laughter.] i : 

The SPEAKER pro tempore. The Chair un- 
derstands it is important that the bills the commit- 
tee desire to present should receive the signature 
of the Speaker to-day. : 

The question was put upon the motion to ad- 
journ, and, amid confusion, the Chair decided it 
in the negative. 

Mr. ORR. Iam now entitled to the floor, am 
I not? 

The SPEAKER pro tempore. The gentleman 
from Qhio (Mr. Green] is upon the floor, for the 


i| purpose of making a report from the Committee 


on Enrolled Bills, which he has the right to. make 
at any time. 


appeal from it. It is out of the question for the || 
House to put itself back in the condition which 
it occupied before the message was sent to the 


Senate. ae 
The SPEAKER pro tempore. The Chair will 


consider, they can and will notify the Senate that | 
that motion is pending here. fl 
Mr. ORR Well, sir, I do not think that if the || 
Journals of tne House were to be searched you | 
could find a precedent for the House attempting to | 
reconsider a matter which had gone to the other || 
end of the Capitol. | 
The SPEAKER pro tempore. The bill is now | 
in possession of the House, having been returned | 
from the Senate. The Constitution of the United ;! 
States provides that each House shall make rules | 
for its own government. In pursuance of that | 
provision, this House, in prescribing the rules for || 
its government, has provided that any vote having | 
been taken, a member voting with the majority || 
may, upon the same or the succeeding day, move || 
to reconsider such vote. jj 
Mr. ORR. Is the appeal from the decision of | 
the Chair debatable? i 
The SPEAKER. pro tempore. Itis. 
Mr. ORR. Well, sir, if the reasoning of the į 
Speaker be correct, what would be the effect of it | 
supposing this bill had yesterday been engrossed, 
reported by the Committee on Enrolled Bills, an 
sent to the President for his signature? 
Mr. EWING. I rise to a question of order. 
What is the question before the House? , 
The SPEAKER pro tempore. The question is 


| 
| 
l 


Mr. ORR. 1 will yield the floor to the gentle- 
L man from Ohio, but I insist. that the Chair shall 
‘| divide the House upon the motion to adjourn. 
! There were loud and repeated calls for a division 
'i before the result of the vote was announced by 


| the Chair. 


The SPEAKER pro tempore. It is too late now 
to demand a division. 

Mr. GREEN, from the Committee on Enrolled 
Bills, reported back, as correctly engrossed, the 
following joint resolution and bill; which there- 
upon severally received the signature of. the 
Speaker: oo 

« A resolution authorizing an increase of ‘the 
force in the office of the Superintendent of Public 
Printing; and ` 

“© An act to regulate the disbursement: of the 
contingent fund of: the Senate, and for other pur- 

oses.” 

Mr. ORR. With a view of looking. into pre- 
cedents, and giving my friend from Pennsylvania 
[Mr. Frorence] an opportunity of having his 
motion considered, I move that the House do now 
adjourn. 


‘The motion was agreed to; and thereupon the 


i House adjourned until to-morrow. 


- IN SENATE. 
WEDNESDAY, February 8, 1854. 
Prayer by Rev. WiLLiam H. MILBURN. 
The Journal of yesterday was read and approved, 
EXECUTIVE COMMUNICATIONS. 
The PRESIDENT pro tempore laid before the 
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Senate a communication from the Secretary of |} 
War, transmitting statements of the contingent | 
expenses:of the offices and bureaus of his Depart- | 
ment for the year ending 30th June, 1853; which | 
was ordered to lie on the table, and be printed. i 

Also, a communication from the Secretary of | 
War transmitting abstracts of the returns of the | 
militia of the several States; which was ordered 
to lie on the table, and be printed: ` : 

THE MISSOURI COMPROMISE. 

Mr. BRODHEAD. I have received, and de- | 
sire to present to the Senate, a memorial of the rep- 
resentatives of the religious society of the Friends | 
in Pennsylvania, New Jersey, Delaware, and ad- | 
jacentthereto. They express themselves in strong 
‘terms against the institution of domestic slavery, |; 
and especially against what they call a proposed 
repeal of the Missouri compromise line. 

This memorial has been brought to me bya 
committee of four gentlemen, who represent the 
society named. They are not political Abolition- 
ists, but they express sentiments which have been 
long entertained by the society to which they be- 
long. Although I may differ from them in regard 
to the constitutional power of Congress upon the 
subject, I nevertheless respect their motives. I 
will not ask for the reading of the memorial; but 
as the Nebraska bill is now under consideration, 
J will move that it lie upon the table. I will not 
ask it for another reason. One of the committee 
has informed me that they intend to present a copy 
to each member of the Senate. 

The memorial was ordered to lie on the table. 

Mr. BRODELEAD also presented five petitions 
of citizens of Pennsylvania, remonstrating against 
the repeal of the Missouri compromise; which 
were ordered to lie on the table. 


ADMISSION OF LADIES. 

Mr. HOUSTON. Mr. President, E rise this 
morning for the purpose of moving that ladies be | 
admitted to occupy the seats immediately in the 
rear of the bar of the Senate. | make this motion 
on account of the inclemency of the day, the full- 
ness of the galaries, and the number of ladies in 
attendance who have not been admitted, ‘This is 
the first time that | have ever made such a motion 
in the Senate. I have generally opposed it; but 
the peculiar circumstances of this occasion seem 
to appeal to the members of the Senate to allow 
the admission of ladies who have not been ad- 


mitted, "Chere are several hundred of them at the 
door. [Laughter.] 


Several Sunarors. Oh, no! 

Mr. HOUSTON. Atany rate there is a con- | 
siderable number of them. Suppose there are only | 
a hundred, or even fifty here, it would be exceed- | 
ingly gratifying to those fifty to admit them. l 
do trust that, on this occasion, the Senators will | 
extend that liberality, that courtesy—to say noth- | 
ing of gallantry—which 1 suggest. 

Mr. DODGE, of Wisconsin. i 
tion of my friend from Texas with great pleasure. | 
On this occasion, for the reasons which he has | 
suggested, [ think the ladies should be permitted | 
to enter the Senate Chamber, and take the seats | 
in the rear of us. We are to hear a gentleman to- | 
day who is renowned for great eloquence, and I 
desire very much on this occasion to see the ladies | 
praunea by giving them an opportunity of hearing | 

im. 
Mr. WELLER. Mr. President, if it were not 


be compelied to object to the motion of the Sena- | 
tor from Texas. i unfortunately sit here on the 
frontier, [the honorable gentleman’s seat is on the | 
outer row,] and I am sorry to say that the admis- 
sion of ladies disturbs the quiet of aur location here 
very much, oftentimes rendering it impossible to 
hear what is said on the other side of the Cham- | 
ber; and Lam very much more disposed to turn my || 
ear to what is going on bebind me than to listen | 
to what is said on the other side of the Chamber. | 
But as this motion has been made by my very || 
gallant friend from Texas, I do not wish to be put || 
in the position of opposing it; but T hope the | 
ladies will understand that ir they shall come in, jj 
I hope they will be as quiet as possible. [Laugh- 
ter.] 

Mr. PETTIT. I enter an objection in the most 
solemn form against this proposition. 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) As the Chair understands the rules of | 


| for the District of Columbia. 


I second the mo- jj 


i| leave to introduce a biil granting to the State of 


f : , l Alabama alternate sections of land in aid of the 
exceedingly ungracious and ungailant, | should ij 


j and referred to the Committee on Publie Lands: į 


| ford railroad. 


this motion. Itis equivalent to a motion to sus- 
pend the rules, and that requires one day’s notice, 
unless by unanimous consent. 

Mr. PETTIT. I saw the other day a judge of 
the Supreme Court, seventy years of age, stand- 
ing here unable to get a seat. 

he PRESIDING OFFICER. Objection being 
made, the motion cannot be entertained. 


PETITIONS, ETC. 

Mr. BRODHEAD presented twelve memorials 
signed by citizens of the city and county of Phil- 
adelphia, asking Congress to provide suitable ac- 
commodations for a post office, and for the use of 
the United States courts of the éastern district of 
Pennsylvania; which were referred to the Com- 
mittee on the Post Office and Post Roads. 

Mr. PRATT presented a petition numerously 
signed by the citizens and property-holders of the 
District of Columbia, against the construction of 
a railroad along Pennsylvania avenue, in Wash- 
ington city; which was referred to the Committee 


Mr. HAMLIN. I have received a memorial 
signed by citizens of Maine, who ask that the ex- 
isting Jaws may be so modified that a maximum 
of $15 per ton duty only shall be chargeable upon 
the iron imported into this country in any shape, 
which I ask may be referred to the Committee on 
Finance. 

I present also, another petition, and signed, I 
believe, by the same persons, who ask that the 
duty on charcoal iron may be reduced to $10 a 
ton. | ask that this petition also may be referred 
to the Committee on Finance. 

The memorials were so referred. 

Mr. SHIELDS presented a petition of the Mis- 
sissippi and Wabash Railroad Company, praying | 
a grant of land to aid in the construction of their 
railroad; which was referred to the Committee on 
Public Lauds. 

Mr. WRIGEIT presented the memorial of Wil- 
liam A. Duer, administrator of William Duer, | 
deceased, praying compensation for supplies fur- | 
nished to the Government of the United States, 
under contract with the Treasury and War De- | 
partments; which was referred to the Committee 
of Claims. 

Mr. MALLORY presented the petition of G. J. 
Pendergrast, Commander United States Navy, 
praying reimbursement of his expenditures for | 


medical services in consequence of the failure of |, 


the Government to provide a naval surgeon; which 
was referred to the Committee on Naval Affairs. 


REPORTS FROM COMMITTEES. 

Mr. BRIGHT, from the Committee for the Dis- 
trict of Columbia, to whom was referred a peti- 
tion of citizens of Washington and Georgetown, | 
praying an appropriation for the purchase of a 
site and the erection of a custom-house for the 
District of Columbia, asked to be discharged from 
its further consideration; which was agreed to. 

Mr. PRATT, from the Committee for the Dis- 
trict of Columbia, to whom was referred the bill 
to incorporate the National Hotel Company of | 
Washington City, reported it back without amend- | 
ment. 


NOTICE OF A BILL. 
Mr. CLAY gave notice of his intention to ask 


construction of certain railroads in that State. 
BILLS INTRODUCED. 


Mr. SHIELDS asked and obtained the unani- | 


mous consent of the Senate to introduce the fol- |! 
lowing bills; which were read twice by their titles, 


Bill to authorize the sale of Rock Island, in the ; 
State of [Hinnis, and for other purposes. 

Bill granting a portion of the public lands to the 
State of Ilinois, to aid in the construction of the | 
Mississippi and Wabash railroad. 

Bill granting a portion of the public lands to | 
aid in the construction of the Warsaw and Rock- | 


PHILADELPHIA COURTS AND POST OFFICE. 
Mr. BRODHEAD asked and obtained unani- 
mous consent to introduce a bill to provide a place 
for a post office in the city of Philadelphia, and for 
the courts of the United States for the eastern dis- 
wictof Pennsylvania. It proposes to enact that the 


the Senate, it requires unanimous consent to adopt 


‘remarks uf 


to provide necessary and permanent accommoda- 
tions for a post office for the city of Philadelphia, 
| and for the courts of the United‘States, and the offi- 
cers connected with them, in the eastern district of 
Pennsylvania, by leasing and fitting up the same, 
for a term not less than ten years, or by purchase. 
It provides, however, that no purchase shall take 
place, except within the limits of an appropriation 
to be made by Congress. 

The bill was read a first and second time, and 


was referred to the Committee on the Post Office 


and Post Roads. 
RAILROADS IN MICHIGAN. 


On the motion of Mr. STUART, the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill granting the right of way and 
making a grant of land to the State of Michigan, 
to aid in the construction of the Oakland and Ot- 
tawa railroad from Pontiac to Lake Michigan, 


| and branches from Corunna and Grand Rapids to 


the Straits of Mackinaw, anda continuous branch 
from thence to the Montreal river, in said State. 

Mr. DAWSON. I. desire to suggest to the 
Senator from Michigan that, when the bill was 
under consideration yesterday, the Senator from 
Delaware, [Mr. Bayarp,] whom I do not now see 
here, intimated his desire to address the Senate 
upon the subject. I suppose he did not expect 
the bill to be called up in the morning hour, and 
therefore is not here prepared to discuss it. I 
| suggest, therefore, that it should go over until to- 
morrow. 

Mr. STUART. I would suggest to the Senator 
from Georgia, that the Senator from Delaware 
simply submitted a motion to postpone the con- 
sideration of the bill until to-morrow, and that 
motion being pending, my colleague moved to 
adjourn, 

Mr. DAWSON. Task that the bill should be 
postponed until to-morrow. We should accom- 
| modate the Senator from Delaware by giving him 
the opportunity of expressing his views upon it. 

Mr. STUART. I should be very glad, Mr. 
President, to accommodate any gentleman who 
desires to discuss the bill. It will be recollected, 
however, that the Senate discussed several bills 
other than this yesterday, and { had hoped that, 
this morning, whatever discussion was to be had, 
might be had at once, so that the bill might pass. 
For myself, I am not disposed to consume the 
time of the Senate, nor to prevent any other Sena- 
| tor from expressing any views which he desires 
to present; but I am very solicitous that the bill 
should be considered now. 

Mr. JONES, of Tennessee. It is very obvious 
that we cannot dispose of this bill to-day. Ifwe 
| take it up, it will lead to debate, and will con- 
sume the morning hour, and extend beyond the 
morning hour. We know that at one o’clock the 
| special order of the day, the Nebraska bill, comes 
up. I therefore propose to the Senator from 
Michigan to postpone the further consideration of 
i the bill until to-morrow. 

Mr. STUART. I certainly would consent to 
the suggestion made by the Senator from Ten- 
nessee, but we have passed other bills at this ses- 
| sion;,and one yesterday morning, precisely like 
iit, we passed through in ten minutes. We have 
i already passed two for the State of Wisconsin, 
i We passed one yesterday morning for the T'erri- 
: tory of Minnesota; and it will be recollected here 


| we discussed by the hour general principles entirely 


isconnected with this bill. The road proposed 


| does seem to me that we should not become very 


much enlightened by any further discussion, I 


| hope, therefore, that the Senate will allow us to 


progress with the bill, and let us see what will be 
done with it. I assure the honorable Senator, 
however, that when the time arrives for entering 
upon the consideration of the special order, I shall 
not interpose any objection to taking it up. I 
have no disposition to interfere with that measure 
at all. 

Mr. CLAYTON. Ido not wish to make any 
on this bill; but | do wish to hear 
the principles relating to all these railroad bills 


Postmaster General be authorized and empowered 


discussed; and I now ask, as an act of justice to 
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my colleague, [Mr. Bayarp,] who is notlow in 
his seat 

Mr. JONES, of Iowa. Yes, he is. 

Mr. CLAYTON. He has justcomein. Ifhe 
desires to go on, I will not press the request to 
postpone the bill. 

_ Mr. STUART. The Senator from Delaware 
is now in his seat, and can discuss the bill if he 
desires. 

Mr. BAYARD. I shall not occupy much of 
the time of the Senate now, but 1 shall take occa- 
sion hereafter to express my opinions fully in ref- 
erence to the unconstitutionality, in my view, of 
these appropriations, and endeavor to show that 
there is no great distinction between the appro- 
priation of land according to the provisions of 
these bills and the appropriation of any other 
property belonging to the United States, and in 
the hands of the Government for their benefit. I 
think the distinction cannot obtain. I can under- 
stand perfectly that, when, as in the first instance, 
according to the doctrines of Mr. Calhoun, the 


Government, as a great land-holder, having in its - 


possession and holding the title to immense quan- 
tities of unsettled land, which under the laws of 
the country are salable at specific prices, or are 
subject to entry at specific prices, desires to en- 
courage the sale of the lands, it might, without 
making any donation at all or grant, either to the 
States or individuals, dispose of one section of 
land for the purpose of making a road when it re- 
serves the alternate sections fer the purposes of 
the Government; but the moment you go beyond 
the point at which you reserve the alternate sec- 
tions to the Government, that moment you make 
it a donation for the general purposes of internal 
improvements in the particular States, or to the 
particular individuals to whom the donation is 
made, 

The distinction seems to me so palpable that I 
will not now intrude longer on the time of the 
Senate in reference to it; but I shall take occasion 
at a future day to express more at length my views 
in reference to measures of this kind. 

it seems further to me, making the suggestion 
merely now, that you have got to something 
more than the mere temporary expedients of the 
hour. it may be perfectly true, as alleged by the 
honorable senator from Mississippi, [Mr. Brown,] 
that experience has proved that you have made 
more rapid sales of the land on some of those roads 
which have been constructed, or are about to be 
constructed, under your grants and donations. 

That may be true, but the ultimate effect of such 
a system on the political morals of the country, 
in my judgment, outweighs any temporary ad- 
vantage, which merely tends to the present benefit 
of the country and the agricultural population. 
That effect on the political morals of the country 
is far more injurious than is beneficial any tempo- 
rary good derived from these grants. 

These are my general views on the subject. I 
shall take occasion hereafter more fully to ex- 
‘press them to the Senate, when some other bill 
comes beforeit. For the present, however, I shall 
not say anything further upon this bill. 

The PRESIDING OFFICER, (Mr. Foor.) 
The bill is before the Senate as in Committee of 
the Whole, and is open to amendment. 

Mr. BAYARD. Thereisan amendment which 
I think should be made to the bill. As it stands, 
it leaves a doubt, in my mind, as to the construc- 
tion which may be given to one of its sections. 
The grantis to the State of Michigan, for the pur- 
pose of aiding in the construction of certain roads, 
of “every alternate section of land designated by 
odd numbers, for six sections in width on each 


side of said roads and branch road; but in case it | 


shall appear that the United States have, when 
the lines or route of said road are definitely fixed 
by the authority aforesaid, sold any section or any 
part thereof granted asaforesaid, or that the right of 
preémption has attached to the same, then it shall 
be lawful for any agent or agents, to be appointed 
by the Governor of said State, to select, subject 
to the approval of the Secretary of the Interior, 
from the lands of the United States nearest to the 
tier of sections above specified, so much land in 
alternate sections or parts of sections, as shall be 
equal to such lands as the United States have sold 
or otherwise appropriated, or to which the right of 
preémption has attached.” ? , 

Does that mean equal in quantity, or in value? 
I can easily see that the construction might be 


just passed, with the single exception of the change 


i standing yesterday that all these railroad bills 
i should be taken up in their order upon the Calen- 
! dar; and on that account I withdrew my request í 
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given to it, that, inasmuch as the sections im- 
mediately along the road sold by the United States, |i 
exceeded in value the same quantity in a more re- 
mote distance from the road, the claim might be 
made that you should double the number of sec- 
tions in order to equal the quantity that the State 
should have. It is capable of that interpretation. 
I do not say that that interpretation is designed. 
But, at all events, there can be no harm in stating 
specifically what we do mean by inserting after the 
word “ equal ” the words * in quantity.” _Imove 
that amendment. 

Mr. STUART. I will accept the amendment. 
J think that is the construction which is now put 
upon the section, Let the amendment be made 
accordingly. 

Mr. DODGE, of Iowa. Ihope the amendment 
will be agreed to. : 

The amendment was agreed to, and the bill was 
reported to the Senate as amended. 

Mr. DODGE. 1 will now ask that the whole 
bill may be read. 

The Secretary proceeded to read the bill, but 
was interrupted by—— 

Mr. WALKER. I desire to suggest to the 
Senator from lowa, that it is unnecessary to oc- 
cupy the time of the Senate with the reading of 
the bill. It will take some time to read it. We 
all understand its provisions. It does not differ 
from the other bills which have passed. 

Mr. DODGE. I withdraw the request to read 
the bill. 

The bill was ordered to be engrossed fora third 
reading, and was read a third time. 

On the question of its passage, Mr. BAYARD 
called for the yeas and nays, and they were or- 
dered; and being taken, resulted—yeas 32, nays 
14; as follaws: 

YEAS—Messrs. Adams, Allen, Bell, Benjamin, Bright, 
Brown, Cass, Clay, Dodge of Wisconsin, Dodge of Lowa, 
Douglas, Fitzpatrick, Foot, Geyer, Houston, James, John- 
son, Jones ot Lowa, Jones of Tennessee, Mallory, Pettit, 
Rask, Sebastian, Shields, Slidell, Smith, Siuart, Sumner, 
Thomson of New Jersey, Walker, Weller, and Wright—32, 

NAYS—Messrs. Bayard, Butler, Clayton, Dawson, 
Dixon, Hamlin, Hunter, Mason, Norris, Pratt, '‘fhompson 
of Kentucky, Toombs, Wade, and Williams—14. 


So the bill passed. 


Mr. STUART. The amendment reported 
from the Committee on Public Lands renders it 
necessary to change the title of the bill. I there- 
fore move to amend the title, soas to make it read 
as follows: 

‘A bill making a grant of land to the State of Michigan, 
to aid in the construction of the Oakland and Ottawa rail- 
road, and a railroad from the Grand Rapids to the Straits 
of Mackinaw, and a railroad from Pontiae, via Pere Mar- 
queue river, Manitowoc and Ontonagon river, to Kewana | 
Point, with a branch to the vicinity of Carp river, upon 
Lake Superior.” 

The motion was agreed to. 


RAILROAD IN LOUISIANA. 

Mr. BROWN. I now ask the unanimous con- 
sent of the Senate to take up the bill making a 
grant of land to the States of Louisiana and Missis- 
sippi to aid in the construction of certain railroads | 
in those States. I would not ask the indulgence 
of the Senate to take up this bill at this time, if it 
were possible that it would give rise to any debate. 
It contains a grant for three roads. During the 
last session of Congress three bills passed this | 
body covering the three several grants which have 
now been combined in one bill. In its principle it 
is the same as those which have heretofore passed. 
It is precisely the same as the bill which we have 


of names. I ask the indulgence of the Senate to 
take it up and act upon it at this time. 

Mr. SLIDELL. I will remind the honorable 
Senator from Mississippi that it was the under- 


for the consideration of a bill making 4 grant for 
a road in my State, to enable the Senator from 
Michigan to have his bill taken up. 

Mr. BROWN. I certainly do not design to 
violate any understanding of the Senator; and if 
that be the understanding, I give way. 

Mr. SLIDELL. I now move that the bill 
granting to the State of Louisiana the right of: 
way and a donation of public lands for the pur- | 
pose of locating and constructing a railroad from | 
Algiers, on the Mississippi river, to the Sabine 


river in said State, be taken up for consideration. | 
The motion was agreed to, and the Senate, as 


in Committee of the Whole, proceeded to consider 
the bill. -No amendment being proposed, it was 
reported to the Senate, ordered to be engrossed.for 
a third reading, was read.a third time, and passed; 
and the title was amended so as to read: sA bill 
making a grant of lands to the State of Louisiana, 
to aid in the construction of certain railroads.in 
said State.” 


FRENCH SPOLIATIONS. 


Mr. HAMLIN. Mr. President, I move that 
the Senate proceed to the consideration of the bill 
to provide for the ascertainment and ‘satisfaction 
of the claims of American citizens for spoliations 
committed by the French prior to the 31st of July, 
1801. Senators will recollect that this bill, as. the 
special order, was assigned for Monday of this 
week, but for reasons with which every one is 
acquainted, it was not taken up. I now ask that 
it may be considered during the morning hour. I 
do not know a single Senator who desires to speak 
on it; but if there should be any, and the morning 
hour should expire before the bill can be disposed. 
of, it may be postponed, and its consideration re- 
sumed during the morning hour to-morrow, and 
from day to day, until it shall have been “passed. 
Ido not think, however, that there will be any 
debate. I know of no one desirous to discuss it, 
and therefore I move that it be taken up. 

_ The motion was agreed to; ‘and the Senate, ag 
m Commitee of the Whole, proceeded to consider 
the bill, 

Mr. DODGE, of Iowa. Mr. President—— 

_ Mr. HAMLIN. I desire to say that the bill 
is verbatim the same as the bill which passed this 
body at the last Congress. 

Mr. DODGE. That was exactly the question 
which I wished to ask. 1 want to hear the bill 
read. If I am not mistaken, from an examination 
of some copies of the bill which I have seen, there 
is an important section omitted in this bill, which 
may materially affect the interests of the Govern- 
ment. I do not question the veracity of the Senator, 
who has thoroughly examined the whole subject; 
but I have perused several of the bills, and J un- 
derstand that a section, very important to the Gov- 
ernment, is withdrawn from this bill. - 

Mr. HAMLIN. Lonly desire to say that the 
bill which { introduced to the Senate, and which 
has been reported from the select committee, was 
taken from the files of the Senate. It was the 
identical bill of thelast year... If there is an omis- 
sion, it is one which has escaped my observation. 
If the section has been omitted, let it be inserted. 

Mr. HUNTER. Let the bill be read. : 

The Secretary read the bill. 

Mr. DODGE, of Iowa. I find, by an exar- 
ination of the bill, that E was right in this matter, 
and I therefore offer the following amendment ‘as 
an additional section: 

Sec. 12. And be it further enacted, That an attorney to 
the said board shail be appointed by the President, by and 
with the advice and consent of the Senate, whose duty it 
shall be to resist ail unjust claiins, and to protect the interest 
of the United States, and of the fund that may be appropri- 
ated to carry this act into execution; and to this end heshall 
have power to examine witnesses, and to cause testimony to 
be taken for the United States, and testimony before the 
commission for the purpose of examining it, and the right 
to be heard in all cases. He shall be sworn to the faithful 
performance of his duty as attorney, and shall be entitled to 
the same compensation ag-ane of the commissioners. 


Mr. HAMLIN. The bill which I introduced 
into the Senate, was, as I supposed, the bill which 
we passed at the last Congress. I hope the ques- 
tion will be taken on the amendment; that it will 
be adopted; and then, that the bill may go over 
until to-morrow. a 

Mr. CLAYTON. I wish to say that I have 
no objection to the amendment proposed, but I 
recollect very well that when President Taylor 
recommended to Congress the appoiritment of an 
attorney, such as was proposed by this amend- 
ment, to attend a board of commissioners. to as- 
certain claims arising under the treaty of Guada- 
lupe Hidalgo, a resolution was adopted to that 
effect, but no attorney was appointed. I thought 
that it was proper. I therefore do not object to 
the amendment. ` i 

The amendment was agreed to. 


Mr. HAMLIN. ITnow move that thè further 
consideration of the bill be postponed until half 
ast twelve o’clock to-morrow, and be made the 
special order for that hour, 
The motion was agreed to. 


878 


Feb. 8, 


COURT OF CLAIMS. 


On motion by Mr. BRIGHT, it was ordered 
that the Committee on the Judiciary be discharged 
from the farther consideration of the bill to estab- 
lish a court for the investigation of claims against 
the United States; and that it be referred to the 
Committee on Finance. 


NEBRASKA AND KANSAS TERRITORIES. 


The Senate resumed the consideration of the 
bill to establish a Territorial government in Ne- 
“braska. , 

Mr. EVERETT, to whom the floor was as- 
signed, proceeded to address the Senate. He oc- 
cupied its undivided attention foran hour and a 
half. [His speech will be found in the Appen- 
dix. 

Me. E. having concluded, 

Mr. SMITH. Mr. President, I propose, with 
the indulgence of the Senate, to submit some re- 
marks on this subject; but I think it is now too late 
for me to proceed far with those remarks to-day, 
if I should now commence. I therefore hope that 
the honorable chairman of the Committee on Ter- 
ritories will consent to allow me the indulgence of 
an adjournment. 

Mr. SEWARD. I move that the further con- 
sideration of the subject be postponed until to- 
morrow. 

Mr. SMITH. That will suit me. 

The motion was agreed to. 


EXECUTIVE SESSION. 

On motion by Mr. DOUGLAS, the Senate pro- 
ceeded to the consideration of Executive business; 
and after some time spent in the consideration 
thereof, the doors were reopened, and 

The Senate adjourned, 


HOUSE OF REPRESENTATIVES. 
Wauonespay, February 8, 1854. 
The Efonse met at twelve o’clock, m. Prayer 
by Rev. Winuiam FI. MILBURN. 
The Journal of yesterday was read and approved. 
EXECUTIVE COMMUNICATIONS. 
The SPEAKER laid before the House a com- 


munication from the War Department, transmit- | 


ting a statement of the expenditures of the appro- 
priations for contingencies of the various oftices 
and bureaus of that Department during the fiscal 

ear ending June 30, 1853; which was ordered to 
ie upon the table, and be printed. 

Also, a communieation from the War Depart- 
ment, transmitting an abstract of the returns of 
the militia of all the States and Territories, with 
their arms, accouterments, and munitions, taken 
from the latest returns received by the Depart- 
ment; which was ordered to lie upon the table, 
and be printed. 

ORDER OF BUSINESS. 

The SPEAKER. On yesterday the gentleman 
from Pennsylvania (Mr. Prorevce] moved to re- 
consider the vote by which the House agreed to 
a certain amendment of the Senate to Tiouse bill 
(No. 50) making appropriations for the payment 
of invalid and other pensions of the United States 
for the year ending June 30, 1853.”” The gentle- 
man from South Carolina [Mr. Orr} raised the 
question of order, that the motion could not.be 
entertained, inasmuch as he contended that the 
bill had passed from the possession of the Louse. 
The Chair overruled the point of order, and from 
that decision the gentleman from South Carolina 
appealed. That appeal is the first business in 
order this morning, and the question is, ‘ Shall 
the decision of the Chair stand as the judgment of 
the House??? 

Mr. HOUSTON. I do not see the gentleman 
from South Carolina [Mr. Orr] in his seat, and I 


would rather that this question should go over | 


until he is present. I therefore move that the 
rules be suspended, and that the [Louse resolve 
itself into the Committee of the Whole on the 
state of the Union. I hope we shall be able to 
get through with the deficiency bill to-day. 

The SPEAKER. The motion of the gentle- 
man from Alabama is in order. 
REMONSTRANCE AGAINST NEBRASKA BILL. 

Mr. CUTTING. Will the House allow meto 
present a remonstrance, signed by the officers of 


a meeting, citizens of New York city, expressing | 


oie sense of a public meeting held in that city, at 
the Tabernacle, in opposition to the Nebraska 
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bill? They have selected me as their organ, and 
as it is very well known that my political senti- 
ments differ from those of the persons who at- 
tended that meeting, the non-presentation of their 
remonstrance by me in open. House might be at- 
tributed to motives very different from those that 
really actuate me; and, therefore, with the consent 
of the House, I will present the remonstrance, and 
let it take that direction which the Chair supposes 
to be proper. 

The SPEAKER.. If there be no objection, the 
-remonstrance will be received. 

‘Mr. MACDONALD. I object. 

The SPEAKER. The gentleman from New 
York is aware that he can introduce the remon- 
strance, under the rule, at the Clerk’s table. 

Mr. CUTTING. Iasked the unanimousconsent 
of the House to enable me to present the remon- 
strance, simply for the purpose of preventing any 
possible misconstruction that might arise in the 
minds of those persons who participated in the 
meeting. I have accomplished that purpose. I 
have made an effort, and objection having been 
made, I will present the remonstrance, under the 
rule, at the Clerk’s table. 

Mr. RIDDLE. I hope the gentleman from 
Maine will withdraw his objection. This morning 
I received a similar remonstrance, as I suppose, 
(having just entered the Elouse,) to the one which 
the gentleman from New York desired to present. 
| It is signed by many respectable constituents, and 
although differing with them entirely in the views 
which they have expressed, I would prefer, while 
I concede to them the right of petition, to express 
at the time I present their views, the views which 
I entertain myself, and which will, in every proba- 
bility, oneal my vote, if 1 like to give it. 

The SPEAKER. Is the objection withdrawn? 

Mr. MACDONALD. No, sir; [ decline to 
withdraw it. 5 


ORDER OF BUSINESS. 


The SPEAKER. The question is on the mo- 
tion of the gentleman from Alabama, that the 
| rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the state 
of the Union. 

Mr. FLORENCE. I hopethat motion will not 
prevail. 1 desire to make a statement in relation 
to the motion to reconsider. 

Mr. HAMILTON. I call for the regular order 
of business. 

Mr. FLORENCE. Well, the motion to recon- 
sider is the regular business in order. 

The SPEAKER. The Chair will turn to the 
rule controlling this matter. 

Mr. HOUSTON. The gentleman from South 
Carolina, [Mr. Orr,] who took the appeal from 
the decision of- the Chair, is not here, and I insist 
į that it would not be proper to tuke up that ques- 
; tion until he is present: 
| Mr. FLORENCE. Rather than be considered 
| discourteous to the gentleman from South Caro- 
| lina, who is absent, I will not interpose any objec- 


| tion to the postponement of this subject for the 
i present. 

| The SPEAKER. 
| question are as follows: 


tee of the Whole on the state of the Union; 
| and— 


The House may at any time, by the vote of a majority 
of the members present, suspend the rules in order to go 
‘into the Committee of the Whole on the state of the 
Union.” 


Mr. FLORENCE. I certainly would not be 
discourteous to any gentleman on this floor; and, 


posing any objection to the postponement of this 
matter. 

Mr. LANE, of Indiana. [ desire to ask the 
gentleman from Alabama to withdraw his motion 
for one moment, to permit me to ask the unani- 
i! mous consent of the House to offer a resolution 
_ calling upon the President for copies of certain 


Whole on the state of the Union, (Mr. Seymour 
n the chair.) 


The rules governing this | 


s it shall be the standing order of the body, throughout | 
the session. for the [louse to resolve itself into the Commit- | 


|: therefore, I do not desire to be considered as inter- į 


i DEFICIENCY BILL. 
The CHAIRMAN. The subject in order be- 
| fore the committee for consideration is House bill 
(No. 49) to supply deficiencies-in the appropria- 
tions for the service of the fiscal year ending the 
30th of June, 1854. Noamendment was pending 
when the committee rose. The Clerk will proceed 
with the reading of the bill. 

Mr. HAVEN. I move to insert, after line 125, 
the following: 

For compensation of two additional clerks in the office 

of the Superintendent of the Public Printing, $1,200. 

The amendment simply provides compensation 
for the two additional clerks ordered by the joint 
| resolution, which was passed a few days ago. 

Mr. HOUSTON. I do not see why there can 
be objection to thisamendment. It only provides 
compensation for the very two clerks the House 
gave the Superintendent of the Public Printing. It 
is simply in compliance with the law which we. 
passed two days ago, and against which I voted. 

The question was then taken, and the amend- 
| ment was agreed to. 


Mr. HAVEN. I desire, by the instruction of 
the Committee of Ways and Means, to offer an- 
other amendment, which, | believe, so far as that 
committee is concerned, finishes the troublesome 
and raveled question of the. public printing; it is 
as follows: 

For the printing of the Executive Departments, including 
| for paper, and the printing of the annual estimates of ap- 
propriations for the year 1855, and for printing, paper, and 
binding twenty thousand copies of the annual report of the 
Secretary of the Treasury on Commerce and Navigation for 
the year 1853, $9,085. 

Mr. Chairman, I will explain the items of the 
| amendment. That portion of it which provides 
for the printing of the Treasury Department be- 
| comes necessary, by reason of the transfer of the 
j charge of the printing from that Department to 
i the office of the Superintendent of the Public 
Printing, by the generai printing law of 1852. The 
i remainder of the amendment, in reference to the 
| printing of the work on commerce and navigation, 
jis to supply a deficiency which occurred two 
years ago, and in consequence of the change 
‘ having been made at that time. The account of 
' the public printing was thrown then into confusion. 
| I believe that the passage of this amendment will 
straighten up all these accounts, so far as the 
committee, at least, know anything about them. 
| The question was taken, and the amendment 
| was adopted. 


preci then proceeded with the reading of 
the bill. 
| Mr. HOUSTON. I am instructed by the Com- 
| mittee of Ways and Means to submit the follow- 
ing amendment : 

After line 141 insert the following: 


i 
; For rent of house on the northwest corner of F and 
| 17th streets, and warming all the rooms in it, $385. 
| Yor the compensation and expenses of the commission of 
| civilians and military men appointed under the provisions 
| of the first section of an act entitled “An act making ap- 
| propriations for the support of the Army for the year end- 
ing the 30th of June, 1854,” approved 3d March, 1853, to 
| determine matters connected with the management of the 
i 
] 


national armories, $5,998 61. 

Mr. LETCHER took the floor. 

The CHAIRMAN. Does the member from 
Alabama yield the floor to the gentleman from 


i Virginia? 

| Mr. HOUSTON. 1 do not want to make a 
speech further than to say that, in relation to this 
|i first item of $385, Ihave a very full explanation 
from the Secretary of War, in which he says that 
| the necessity for it arises in consequence of the 
high price of fuel, and the great difficulty of warm- 
i ing the house to which it is proposed to apply it. 

| ‘The last item is to pay the commissioners who 
| examined the contested question whether work 
| was better done in the national armories, under the 
|| control of civil or military men. That committee 
was in session a considerable length of time. 
have that explanation here also. The amendment 
i| proposed is in conformity to the estimates recom- 
mended by the Secretary of War for the actual 
time they were in service. 

Mr. LETCHER. I know all that. J have no 
great respect for estimates, and I want some in- 
formation in respect to this proposition to amend 
the deficiency bill. I desire to know, Mr. Chair- 
man, what that sum is made up of—what com- 
pensation is given to the civilians, and whether it 
is proposed to give to the officers of the Army, 
|| who were engaged in the service, additional pay? 
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Mr. HOUSTON. Mr. Chairman, I will an- 
swer the gentleman’s question by reading the 
written estimate. : 


“ Estimate for the compensation and expenses ofa com- 
mission of civil and military men appointed under the pro- 
visions of the Army appropriation act of March 3, 1853, to 
determine matters connected with the management of the 
national armories. 

“For the compensation of six members, and a seeretary 
for 112, 119, 114, 112, 111, and 112 days respectively, in all 
796 days, at $8 per day, $5,338, less the pay of three Army 
officers for 112, 111, and 112 days respectively, $1,720 05, 
leaving..... Giavale Wie 9 ere Bnie.6 winie Ba/eeene aisle Gues oe $4,617 95 

tt Second, to traveling, in all 10,341 miles, at ten 


m, CENTS A MUO. reserves cece cesecetevscees 1,034 10 
€ Third, printingsscseccccecese soceeseeseeeee 34400" 
$5,996 05 


Mr. LETCHER. Mr. Chairman, I understand 
the state of the case to be this: that the officers of 
the Army who were engaged in‘ this service are 
to receive eight dollars per day, deducting their 
regular pay. 

Mr. HOUSTON, That is it. 

Mr. LETCHER. Now, sir, if this be the 
state of the case, l am opposed to the amendment. 
These officers go into the Army, and receive com- 
pensation for their services. That compensation 
is fixed by Jaw; and I do not think thatit is proper 
for this House to undertake, by this indirection, 
to increase that compensation in the mode,that it 
ie here attempted, at the rate of eight dollars per 

ay. 
Mr. HOUSTON. Mr. Chairman, if the gen- 
tleman from Virginia allows me, I will say a word 
on this subject. I believe that the position he oc- 
cupies in relation to the compensation of military 
men to be a just and proper one if it were univer- 
sally followed. But it is not universally followed, 
and therefore the committee thought it proper, in 
this case, to conform to what had been the con- 
stant and unbroken custom of the Department, 
sanctioned by Congress. i 

Mr. LETCHER. l understood, Mr. Chairman, 
that this was the era of retrenchment and reform 
—particularly in this House. I had expected to 
see the Committee of Ways and Means set the 
example on this subject, by reforming old abuses, 
and curtailing bad customs. But it seems now that 
this amendment was introduced here ‘because the 
principle of it is in accordance with old abuses, 
and for the purpose of perpetuating and sanction- 
ing this principle in all time to come. : 

Now, sir, if this be the state of the case, the 
sooner we get out of the practice the better. I 
want to go back to the old rule which prevailed in 
the better days of the Republic. Let us confine 
these gentlemen to their salaries, and pay them 
what they are entitled to under the existing law, 
and no more. 

[A message was here received from the Senate 
by the hands of Assury Dicxtns, its Secretary, 
informing the House that the Senate had passed a 
bill entitled ‘%An actto aid the Territory of Minne- 
sota to construct a railroad for postal, military, 
and other purposes.”’] 

Mr. INGERSOLL. Is discussion still in order 
upon the amendment? 

The CHAIRMAN. Discussion is exhausted 
upon the proposed amendment, and it will be ne- 
cessary to offer another amendment before further 
discussion can be in order. 

Mr. INGERSOLL. I move to increase the ap- 
propriation one dollar. 

Mr. Chairman, I agree with the gentleman 
from Virginia (Mr. Lercuzr] that this appropri- 
ation should be so far reduced as that it should 
provide only for the payment of the civilians who 
sat upon this armory commission, and when so 
amended, I am in favor of the amendment offered 
by the chairman of the Committee of Ways and 
Means. I should have been better satisfied had 
the amendment embraced an appropriation for the 
payment of the counsel and the witnesses who 
appeared before the commissioners, at Springfield, 
under the impression, derived from the commis- 
sioners, that they were to be paid. But, sir, I am 
in favor of the amendment. 

These commissioners have made a report to the 
President, I understand, in regard to the working 
of the military system of superintendence at the 
national armory, at Springfield; they have re- 
ported in favor of a change from the military to 


the civil superintendence, the news of which has | 


gladdened the hearts of every New England me- 
chanic who has heard (and who has not heard ?) 


I 
} 


of the petty tyranny exercised at the national ar- 
mories by gentlemen in epaulets, whose educa- 
tion, 1f not melination, leads them to look upon 
the mechanic in the workshop as the soldier in his 
barracks. ; 

Mr. HOUSTON. I rise to a question of order. 
I am exceedingly anxious to get this bill through 
as soon as possible to-day, and if we enter into a 
discussion of the merits of the original proposi- 
tion the debate will be indefinitely prolonged. 

Mr. INGERSOLL. I believe | am in order, 
and hope the gentleman from Alabama will not 
interrupt me. 

Mr. HOUSTON. I raise the point of order, 
that it is not competent to enter into a discussion 
of the merits of the original proposition, and 

The CHAIRMAN. ‘The gentleman will sus- 
pend until the Chair decides the question. 

Mr. HOUSTON. If we go into that discus- 
sion it will last for days. ‘I'he question 1 make 
is this: the proposition 1s now to pay the commis- 
sioners for the performance of certain services. 
The labor has been done, and that in pursuance 
of a law of the last Congress; and I say itis not 
in order, upon that proposition, for gentlemen to 


| discuss the merits of the original proposition upon 


which they were acting. 

The CHAIRMAN. The Chair understood 
the gentleman from Connecticut merely to advert 
to the value of the services rendered. 

Mr. INGERSOLL. I will endeavor to make 


my remarks germane to the question, and I trust) 


the gentleman will not again interrupt me. I 
hope the amendment will pass unanimously; and 
when Congress has done its duty in the premises, 
I hope the President will decide this question in 
accordance with the report of the commission he 
appointed; and then I trust Congress will expunge 
from the statute-book this enti-republican law, 
which places free mechanics, men of character, 
industry, and worth, under drum-head orders. 
Congress will have, I suppose, the report of these 
commissioners before it in due time—a report 
signed by such distinguished men as Andrew 
Stevenson, of Virginia, Governor Steele, of New 
Hampshire, and Chancellor Walworth, of New 
York—if the half of what I hear is true, there isa 
system of petty oppression and espionage exer- 
cised at the Springfield armory which is befitting 
more a penitentiary of convicts than a government 
institution, in which some of the first mechanics 
and men of genius in the country are employed. 
But I am reminded that this is not the time or 
the occasion to speak of these things. I hope they 
will present themselves shortly; and when gentle- 
men come to know the truth of this matter, sure I 
am that they will not hesitate to restore the super- 
intendency of the armories to that republican sys- 
tem in which all our institutions are conceived, 
and which a previous Congress has, in this in- 
stance, (in my opinion,) clearly departed from. 


Mr. HOUSTON. I am opposed to the amend- | 


ment offered by the gentleman from Connecticut, 
{Mr. Inerrsoxt,] and I desire to say to the Chair 
‘and committee, that my opposition to the course 
of remark pursued by that gentleman does not 
proceed from any disinclination to hear that sub- 


| ject discussed whenever it shall be proper to take 


it up. 

‘The proper time, in my opinion, to discuss the 
merits of these two systems, will be when the 
armory bill comes up, in which the appropriation 
is contained. Here we only propose to pay gen- 
tlemen for examining and making a report; and 
that report, I take it, will be submitted to both 


Houses. If gentlemen desire it, they may discuss `: 


this subject upon the proposition to print the re- 
port, and when an appropriation is proposed to be 


made for the armories, discussion of the kind now | 


indulged in will be in order, but itis not in orde 
at present. I hope that the committee will rule i 


-out of order, and that they will agree to postpone | 


it until it comes up legitimately. Let us, if pos 
sible, get this bill through as soon as possible, 
and not discuss matters which will come up more 
appropriately at another time. 

Mr. INGERSOLL. I withdraw the amend 
ment J offered. 

Mr. LETCHER. 
amount $3,000. 

Mr. JONES, of Tennessee. If the gentleman 
will permit me I will offer an amendment to that 
clause, that will, perhaps, better accomplish his 
object, and it is, if he will hear it read, to insert 


I propose to reduce the 


jat the end of the proposed amendnient the ‘fol- 
lowing: eee 7 

Or so much thereof as may be necessary, provided that 
nothing herein contained shall be construed to authorize 
| the payment or allowance of any compensation to military 


| men employed other than their regular pay or emolumenty 
as officets of the Army. ` 


Mr. LETCHER. The amendment offered by 
the gentleman from Tennessee [Mr. Jones} will 
satisfy me. So far as this military and civil sü- 
perintendency is concerned, my course is known to 
be as decidedly against military superintendency 
jas that of the gentleman over the way. I was 
| opposed to it in the last Congress, and Tami op- 
posed to it now; but at the same time, I do not 
think it necessarily follows that we should under- 
take to increase the salaries of officers betauge we 
| happen to be in favor of civil superintendency over 

the military. ` ? 

‘It strikes me that there is a great disposition 
manifested here to add to the salaries of public of- 
ficers. We find the number of public. officers 
almost daily increased here, and that theirsalaries 
are increased also, in the way of percentage, in 
; almost every way which the ingenuity of man can 
| suggest. We find. here a proposition to add to the 
regular salaries of these gentlemen while they are 
engaged in service far lighter than the performance 
of their regular duties as military officers. It seems 
to me that there is no reason in it, and there càn- 
be no reason for it. 

It affords a little recreation if they have to go 
: upon excursions of this sort, and leave their regular 
| duties in the Army to engage in such service for 
the time being. The fair rule would be, instead of 
i increasing, to decrease the compensation allowed 
| them. I have no objection to paying the other 
| gentlemen concerned in the commission what is 
reasonable and right. They have been selected 
from a different walk in life, and they have no reg- 
ular compensation except what they get for their 
services as awarded to them in pursuance of law. 

In the other case, they are receiving regular pay, 
and their compensation ought to be confined to 
their regular pay. 

Mr. JONES. I ask that the amendment to the 
amendment may be read as it will stand if the 
| amendment I have proposed to it be adopted.” 
|| The amendment, as proposed to be amended, 
was read by the Clerk. ` 

Mr. LETCHER. Is the amount proposed in 
the original amendment changed by the amend- 
; ment to the amendment? 

Mr. JONES. It is not. The amendment, as 
; proposed to the original amendment, offered by 
i the chairman of the Committee of Ways and 
|i Means, provides the same amount, or so much 
| thereofas may be necessary; provided that nothing 
| therein contained shall be so construed as to in- 
| crease the pay of the officers of the Army engaged 
i in the commission, 

T agree perfectly with the gentleman from Vir- 
: ginia [Mr. Lercuer] in regard to the payment of 
‘ additional compensation to these Army officers, 
| whose service is permanent; but in reference to 
i the others, whose employment was merely tem- 
; porary, the case is entirely different. 

| The question was taken, and the amendment to 
_ the amendment was agreed to, : 

| «The question then recurred upon the adoption 
l! of the amendment as amended. 

|! Mr. FAULKNER. I propose to increase the 
| appropriation $1,000, with a view of the prosecu- 
|; tion of the same inquiry at Harper’s Ferry which 
|! has been made at Springfield. 

| Mr. HOUSTON. Do | understand the gentle- 
man from Virginia to propose an appropriation 
with a view of continuing this commission at 
Harper’s Ferry? . : 

Mr. FAULKNER. I propose to increase the 
appropriation $1,000, that the President may, if 
he thinks proper, direct the commissioners to pro- 
ceed with their duties at Harper’s Ferry. he 
$ original intention of the commission, as { under- 
stand it, was that the Investigation should take 
: place both at Harper’s Ferry and Springfield. I 
: am one of those who believe that the discretion 
which was vested in the President of the United 
ii States by the act of Congress referred to by the 
| gentleman from Alabama, (Mr. Housron,] to de- 
l cide the question whether the national armories 
! should be under a military or civil superintendence 
J should never have been placed in the hands of the 
i| Executive. I protested against it at the time, and 


ka 
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ange since. It is 
which ought to 
and made a 


my opinion has undergone no ch 
a question of legislative policy, 
have been determined by Congress, 
fixed and permanent rule. R ns 

But as Congress did vest that discretion in the 
President, it was but proper to give him a com- 
mission to investigate the subject fally at the two 
national armories; and to enable him to decide, 
from the result of that investigation, whether it is 
proper that the present system should be contin- 
ued, or the old system be reinstated. 

The commissioners appointed, of able and prac- 
tical men, proceeded to Springfield, and made a 
thorough investigation there during a period of 
ninety or.a hundred days. Why it is that that 
investigation was cut short, and they were not 
permitted, according to the original appointment, 
to go to Harper’s Ferry, for the purpose of con- 
tinuing the investigation there, the public has not 
been informed. Certain itis that the people of 
Harper’s Ferry were prepared thereto have thrown 
much light upon this question. The board which 
sat at Springfield made its report as early as the 
latter part of November, and, as has been stated, 
two thirds of them concurred in the propriety of 
abrogating the present military system, and re- 
storing the system of civil superintendence. 

Sir, to this day that question remains undecided | 
by the President of the United States, no doubt į 
from the pressure of his other public engagements. 
Itis a subject of profound regret to us that the 


matter continues yet undecided, and more espe- ., 


at it has not been already decided in con- 
ard, in accordance 
s body, in accord- 
tutions, and in ac- | 


cially th 
formity to the report of that bo: 
with opinions expressed by thi 
ance with the spirit of our insti 
cordance with the clearly ascertained popula 
of this nation. 

Now, if there could be any doubt upon a ques- 
tion of this kind, that doubt [am sure could be 
removed by the prosecution of that investigation 
at Harper’s Ferry. They are there prepared 
with testimony to show what has been the past 
and present operation of the two systems, and | 
how they have respectively operated upon the | 
interests of the Government and the persons em- | 
ployed there, ` I should demand an investigation, 
unless I believed the materials now before the 
President, are sufficient to enable him to come to 
a conclusion such as we expect and hope he may | 
reach. 

I repeat, sir, if I did not believe that those ma- 
terials now before the President, collected by the 
Jabor and industry of the commission at Spring- 
field, were sufficient to enable him to come to a 
satisfactory conclusion on this subject, I should 
insist upon my amendment; but believing, as I do, 
that that information now before him 1s sufficient 
to enable him to arrive at the conclusion sutisfac- 


tory to the country, I will withdraw my amend- || 


ment, having offered it only for the purpose of 
making the few remarks which I have done. 

The CHAIRMAN. Is there objection to the 
withdrawal of the amendment? 

Mr. WALSH. I object. i 

. Mr. LETCHER. I hope there will be no ob- 
jection to the withdrawal of the amendment. 

The CHAIRMAN. Itis not in order to de- 
bate that question. 

Mr. LETCHER. T intend to oppose the 
amendment, because I do not consider that there is 
any occasion for it. 

A Memsen. Jt has been withdrawn. 


r will || 


Mr. LETCHER. The withdrawal was ob- | 
jected to. The law of lastsession made provision | 
for an investigation at both armories, and | am | 
just as much surprised as my colleague that the. 
investigation has been confined to Springfield yan 
that Harper’s Ferry has been negiected. We de- 
sired to have an investigation there also, but I do 
not see that this amendment will accomplish that | 
purpose. ‘BS, 

The CHAIRMAN. The question is on the | 
amendment to the amendment proposed by the | 

entleman from Virginia, (Mr. FAULKNER. J 

Mr. PRATT. What is it? 

The CHAIRMAN. Itis to add $1,000 to the 
appropriation reported by the Committee of Ways | 
and Means. | 

j 
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Mr. PRATT. Tam opposed to the amendment. 

The CHAIRMAN. Discussion is exhausted 
on the amendment to the amendment. 

The question was taken; and the amen 
the amendment was rejected. 


dment to | 


i 
{ 


Mr. PRATT. I move to increase the appro- 
priation one dollar. : f , 

{am surprised, Mr. Chairman, that anybody in 
this committee should move to increase that appro- 
priation $1,000. For my own part, as an hum- 
ble individual residing somewhere near Spring- 
field, where that commission sat, to examine its 
armory, | am perfectly satisfied that the whole 


thing was a humbug—perfectly so. I would not | 


give one rush for their report, though by no means 
calling into question the character for veracity of 
those gentlemen. Most of the time they were 
erambulating New England. ‘They were in 
pringfield only for a brief period; and if I am 


correctly advised—but I may be mistaken—they | 


were bound for Harper’s Ferry, when told not to 
go there, for the reason that the course pursued at 

ringfield had rendered the commission unpop- 
ular, L believe I am correct when l make this 
statement. * 

Į wish to be distinctly understood. Individually 
I have no hostility to the commission; on the con- 
trary, I feel that they are honorable men. At- 
tending pes and dinners and drinking cham- 
pagne, I believe, was their principal business. 
{Laughter.] I did not see them there, but | know 
that the course they pursued was anything but 
popular with the mass of the people residing in 
that vicinity. 1 do not believe that they would do 
one particle of good if they were to go to Harper’s 
Ferry, more than they did at Springfield. 1 pre- 
sume, as the commission was created under an 
act of Congress, that the Government is bound to 
pay their compensation and expense. 

Mr. BANKS. 
to the amendment proposed by the gentleman from 
Connecticut, for the reason that it is not sufficient 
to effect a material changein the question. I doubt 
very much whether any good is to be secured by 
theappointment of commissions to investigate mat- 
ters of detail like those submitted to the commis- 
sion which satat Springfield. The question at the 
bottom of this subject is one not so much of de- 
tailaspriciple. Itisa question of discipline. Now 
it is as necessary that there should be strict dis- 
cipline among the mechanics in the armory at 
Springfield, as among the soldiers of the Army in 
service anywhere else; but the discipline is of a 
different character. The discipline of the armory 
is not of that character which prevails in the Ar- 
my, and therefore it is not, in the nature of things, 
proper or right, as a matter of principle, that the 
mechanics employed at the armory should be 
placed under the superintendence of gentlemen 
educated in the discipline of the Army. The me- 
chanics ought not to be required to submit to it, 

The CHAIRMAN. The Chair will remark to 
the gentleman from Massachusetts that the ques- 
tion before the committee is as to the appropria- 
tion to pay the commission for the expenses al- 
ready incurred. Thatis the general question. 

Mr. BANKS. I andersand that very well;and 
I am opposed to the payment of this commission 
for the reason Í have stated. I say, sir, that con- 
sidering it a question of discipline simply, a com- 
mission for that purpose could not be satisfactory 
or serviceable to the country, and that the proper 


tribunal for its settlement isthe Mouse of Represent- |i 
atives, with the other branches of the Government |} 
| acting in a legislative capacity. 


A commission 
ought not to depend so much on the evidence of gen- 
tlemen, in reference to the execution of particular 
kinds of work, as upon the great principle of dis- 
cipline which is at the bottom of it. Therefore I 
am opposed to it; and | hope, as bas been sug- 
gested by the chairman of the Committee of Ways 
and Means, that the question may come up here- 
after, when it may be debated in its full length and 
breadth, I desire to say, at this time, that I am 


as well opposed also to the extension of the com- |: 


mission for that purpose, and to the payment of 
the commission which sat in the State which [ in 
part have the honor to represent. 


I desire, in addition, to say one word in reply | 
to the gentleman from Connecticut, [Mr. Pratt,] | 


as to the commission which sat in Springfield. He 
says the commission was unpopular. 
in the nature of things, it would be more or less 


unpopular, Thereare different interests. In Spring- | 
field, as also in the State of Massachusetts, so far! 
as I am informed, there is among mechanics no} 
|| difference in sentiment upon this question. This |: 


system of military superintendence is unpopular, 


{| because it is unserviceable to the Government, and 


i am opposed, Mr. Chairman, | 


Well, sir, | 


unjust to the men employed. ‘The commission 
must, more or less, perfectly represent both inter- 
ests; and in so far as its members, in the progress 
| of the examination, should side with one or the 
| other, dissatisfaction would follow. , 
| Besides the inquiry, departing from the simple 
| and single question of principle which should lie 
at its foundation, and entering upon minute details 
as to the execution of work, and treatment of work- 
men, it would degenerate into personality, upon 
which different persons would take different sides, 
This was not the fault of the commission, of 
course, but it shows that, in the nature of the 
i inquiry, it could have no essential elements of 
popularity, and therefore could not be greatly ser- 
viceable to the Government or the people, in deter- 
mining the delicate questions submitted by Con- 
gress. 

The question was then put on the amendment 
| to the amendment to reduce the appropriation one 
dollar, and it was rejected. 


Mr. STANTON, of Kentucky. 


following amendment: 


I propose the 


Aud the President shal] cause the commission to con- 
tinue their examination at the armory at Harper’s Ferry. 


Mr. HOUSTON. I makea point on that amend- 
ment, This is a proposition to amend the defi- 
| ciency bill, by appropriating compensation for those 
gentlemen who have made the examination at the 
armory at Springfield. I object to the amendment 
because it proposes new legislation, or additional 
legislation, on the subject. This is bringing up 
the whole question, instead of the mere question of 
compensating the commission. It is bringing up 
the whole question of legislation on which we do 
not propose to legislate. 

: ‘The CHAIRMAN. The Chair has some 
| doubts about its being in order. The original bill 
: ig to supply deficiencies in appropriations for the 
year ending June 30, 1854. ‘The amendment pro- 
| posed by the gentleman from Kentucky [Mr. 
| SranTon] is nota proviso to any appropriation, 
i but is unconnected with all appropriations for a 
deficiency. It provides that the President shall 
hereafter cause the commission to continue their 
examination at the armory at Harper’s Ferry. 

Mr., STANTON. I will amend the amend- 
ment by saying, “ provided further’? after “and.” 
Then it becomes a proviso to an appropriation. 
If I understand the matter aright, these commis- 
sioners have not been discharged from their du- 
ties. They are still in the service of the Govern- 
| ment, and the effect of the amendment simply is 
| to provide that their duties shall not be terminated 
i until they have performed them in full. {t was a 
part of their original duty to examine the armory 
at Harper’s Ferry, as well as that at Springfield; 
and they have but half performed it by examin- 
ing and reporting in regard to the latter. 

The CHAIRMAN. The Chair thinks the’ 
amendment is of such a nature as not to be ad- 
| missible. 

i) Mr. HIBBARD. It is clearly out of order. 

Mr. STANTON. I shall have to take an ap- 
peal from the decision of the Chair. It seems to 
me that while we are providing for the payment 
of these commissioners for services partially ren- 
| dered, we certainly can direct the President to 
carry out the object for which the commission 


was originally appointed, and continue the exam- 
ination. 


Mr. HOUSTON. As far as we are informed, 
that commission has discharged its duties, and is 
not now in existence. 

: Mr. STANTON. I withdraw the appeal; and 
| to obviate all difficulties, I propose to put in an 


appropriation of $500 to continue the examina- 
i! tion. 
Tam not opposed, Mr, Chairman, to the pay- 
ment to these gentlemen for the services already 
erformed. 


Mr. HOUSTON. 
ment read, 

The CHAIRMAN. The Clerk willreport the 
‘amendment, 

The amendment was read, as follows: 

And the President shall cause the said commission to 
continuc their examination at Harper’s Ferry, and that 
$5,009 be appropriated for that purpose. 

_ Mr. HOUSTON. I make the point of order, 
i in accordance with the decision yesterday, that it 
| is nota deficiency,and notan appropriation proper 
| for this bill. The amendment creates a new com- 


I desire to hear the amend- 


1854. 


actae ee 
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mission. It is true it states “ for continuing that | 


commission; but the commission has made its 
report, showing to the House, as far as it can be 
shown, that its existence has terminated; there- 
fore, to say “for continuing the commission” 
does not alter the facts. It proposes an appropri- 
ation which is not needed for the service during 
the current year. 

Mr. STANTON. I may be mistaken. in my 
view of the subject; bat my opinion is, that the 
commission was instituted for the purpose of ex- 
amining both armories, and they have made only 
a partial report. They examined the Springfield 
armory, and made a report simply upon that 
branch of their examinations. The commission 
exists still; and if thatis the case, we can provide 
for their continuing it. 

Mr. HIBBARD. I wish to suggest simply, 


with regard to this point of order, that one thing |! 


is very clear, and that is, that the amendment pro- 
poses to change the existing law. It proposes to 
modify the existing law; and it has been held again 


and again that you cannot change the existing law | 


by a mere proviso to the deficiency bill. The 
Chair will remember that amendments have been 
repeatedly ruled out of order for that reason. 

The CHAIRMAN. The Chair thinks that 
when an appropriation bill, providing for defi- 
ciences, is under consideration, it is not competent 
to make an amendment directing the President in 
regard tosuch a matter as this, and therefore rules 
the amendment out of order. 

Mr. STANTON. Then I move to amend by 
increasing the sum $500. 

I think it very proper that these gentlemen, 
who have been called to serve upon the commis- 
sion, should be fully paid for their services. 
Therefore it is that I shall vote for the amendment. 
of the gentleman from Alabama, [Mr. Housron.] 
But, sir, I also want. this investigation to con- 
tinue, in order that the evils of military supervi- 
sion of mechanics, artisans, and other civilians, 
may be fully developed to the country. J look 
upon the system of infusing the thilitary men of 
the country into civil places, to the injury of com- 
petent mechanics, asa great evil, and shall do all in 
my power to break up and destroy it. Ido not 
believe that officers of the Army are educated by 
this Government to manufacture intricate ma- 
chinery, either for war, or other purposes. Where 
is your school for teaching them the practical art 
of manufacturing fire-arms? Their duty is to use 
them—not to make them. I venture to say, that 
where there is one officer of the Army who is 


qualified to superintend the manufacture of fire- | 


arms, you may find, even in this city six men of 
practical skill and experience equally as compe- 
tent, and through the country many who are 
much better qualified for that duty, and whose 
supervision would be infinitely more acceptable to 
the worthy workmen in the shops, who loathe, and 
detest the arbitrary and exacting requirements of 
military rule to which the freemen of this country 
are unaccustomed. 

I beg to call the attention of this House to the 
extent to which this evil of supplanting civilians 


by officers of the Army, is being carried by this | 


Government, and that, too, I regret to say, under 
a Democratic Administration. Look around, and 


you will see in all quarters of the Union these gen- || 
tlemen of the military establishment, educated and 
sustained at the public expense, withdrawn from 


the iegal and proper duties belonging to their pro- 
fession, and usurping the places heretofore occu- 
pied by worthy civilians—men who have shed lus- 


tre by their genius upon the character of the coun- | 


try, and who have been looked upon with pride by 
the people. We have, sir, in this country, and f 
rejoice that it is so, architects and builders, me- 
chanics and artisans, who rank well with any of 
the same classes who are to be found in any part 


of the world; and I have seen to my mortifica- |) 


tion and disgust, some of these men, at least one, 
with a genius in his profession not surpassed by 


any of his class now living, reduced to the condi- | 


tion of a mere clerk, draughtsman, or servant, if 
you please, of one of these military engineers, to 


record his will, give form to his crude suggestions, . 


and spend superior talents to make eclat and fame 
for his inexperienced but highly favored superior. 
Your custom-houses, scattered all over the coun- | 
try, cannot be constructed but you must take an 
officer from the military department to superin- 
tend them. You cannot carry out any river and 


harbor improvement under civil superintendence, 
but must have a military man to direct it. You 
cannot build an asylum or hos 
i one of these favored gentlemen must be taken to 

su 
it. Even your Capitol is under military rule. 


the usual and ordinary legislation of the country 
without having a military man to superintend and 
control the thousand mechanics who work upon 
them. Why, sir,.it is not enough that all these 
works should be placed under military control, 
but you see devised a stupendous plan of bringing 
water to this city, at a cost of millions of money, 
that a military man may erect a monument to his 
own fame. Now, sir, what is the effect of all 
this? Not only to increase enormously the ex- 
| penditures of this Government, as Í shall show 
upon some future occasion, but to do gross injus- 
tice to eminent civilians, by shutting them outfrom 
employment for which they are better qualified 
than military men, and to make the laboring me- 
chanics in the employment of Government subject 
to the degrading and slavish regulations of mili- 
i| tary rule. 

The system is wrong for another reason. There 
are other duties, in their legitimate and proper 
| line, which these military men ought to be em- 
i| ployed in. Their services are needed by the 
| Government in strictly military duties belonging 
to their profession. Because they are not in the 
discharge of their duties Congress is called upon 
to increase their number. If gentlemen will turn 


message, they will see that the Colonel of Engineers 
| demands an increase of his corps, for the reason 
| that there are not enough of this class of officers 
for the service of the Government. He enumer- 
i| ates the different employments in which they are 
engaged, and shows that in consequence of their 
employment, many of them, in works of purely 
a civil character, an increase of the number is 
absolutely indispensable : 

Mr. HOUSTON. Is this debate in order? 

TheCHAIRMAN. The gentleman is evidentl 


the appropriation. 

Mr. STANTON. My purpose is to show that 
the system of placing military men in civil positions 
isa great evil, which oughtinstantly to be corrected; 
and by continuing this commission, information 
will be developed which will enlighten the public 
mind as to that evil, and force from Congress a 
correction of it. I wasendeavoring to show, when 
interrupted, that one effect of the system would be 
to enlarge the Corps of Engineers, and thus in- 
crease the Army, when it is wholly unnecessary. 
Already are we called upon by the head of the 
| corps to add to its numbers, because there are not 
enough of theengineers left to superintend the con- 
|| struction of fortifications, light-houses, &c. 

; Mr. HOUSTON. My point of order is, that 
i, the gentleman from Kentucky, by the precise lan- 
|| guage of the rules, should confine himself to an 
explanation of his amendment. If we are to go 


through the bill. 


ject upon which some gentlemen are very sensitive; 
and to save further trouble, I will drop it now, 
and take some other occasion to fully expose the 


whole matter to the country. It shall be fully 
| understood. 
| Mr. PRATT. I conceive that there is no pos- 


sible necessity of either of the amendments pro- 

posed by the gentleman from Tennessee, [Mr. 
Jonesi] or the gentleman from Kentucky, [Mr. 
Sranron.] The whole question lies within the 
limits of a nut-shell—and it is whether these ar- 


the United States. 


duties. They are generally high-minded, intelli- 
i gent, and honorable men. ‘To be sure, there may 


pital but some | 
pervise the mechanics employed in constructing | 


You cannot provide rooms in which to carry on | 


to the documents accompanying the President’s | 


3 
taking a wide range upon subjects connected with 


llon with this general debate, we will never get || 


Mr. STANTON. I perceive that this isa sub- | 


that ever held a commission in the Army of the); 
United States. i 

The question was then taken on the amendment |} 
to the amendment, and it was not agreed to. 


| 


Mr. BISSELL. What.is the question. now bes 
fore the committee? : es n$ 

The CHAIRMAN. It is upon the-adoption 
of the amendment offered by the gentleman’ from 
| Alabama, (Mr. Housrow,] providing compensa- 
į Gon for the persons Geel in the commission: 
| appointed by the President in reference to`the na-. 
tional armories, as amended by the committee. : 
_ Mr. BISSELL. Imove to-amend by increas» 
ing the appropriation. $100. - ; 

Mr. Chairman, I believe this is not the first nor 
the second time that my friend from Kentucky 
[Mr. Stanron] has diverged so far from the le- 
gitimate line of discussion as-to. be found out of: 
|| order by the Chair, in his endeavors to assail the 
|| Administration for what he considers a very rep- 
rehensible praetice, in employing the engineers of: 
the Army in superintending the public works. 
Now, | should like to know of «that gentleman—= 
since the Government finds these officers under its 
control, under its pay, and ‘who: could not be got 
rid of if it were desired; men who are, in every’ 
respect, competent to superintend. these works— 
what would he have it do with them? ‘Would he . 
have the Government employ civilians to attend: 
to these duties, and send your Army engineers 
out upon furlough upon fall pay ? ; 

The CHAIRMAN. The gentleman from IMi- 
nois will recollect that the gentleman from Ken- 
tucky, upon being called to order for pursuing the: 
same line of discussion which the gentleman from 
Illinois is now pursuing, resumed his seat. The 
Chair thinks this discussion out of order. 

Mr. BISSELL. I yield to the decision of the 
Chair. J knew [I could not proceed in this course 
of remark only until I was called to order. £ 
merely wished to expreas my disapprobation of 
the gentleman’s persevering efforts to, find fault 
upon points which, if explained, as 1 cannot now 
be permitted to explain, could furnish no reason- 
able ground for dissatisfaction. 

I will now, with the consent. of the committee, 
withdraw my amendment. 

Mr. STANTON, of Kentucky. 1 object; and 
desire to say a word in opposition to the amend- 
ment. I simply wish to say, in repy totthe gen- 
tleman from Illinois, who has just taken:his seat, 
that it was not my purpose, in the remarks I made, 
to assail the Administration. I have no occasion. 
to attack them now. But, sir, I think a great 
wrong, a great outrage, has been committed by. 
one of the Departments of the Government, in ap- 
pointing officers of the Army to discharge duties 
which could be better discharged by civilians, and 
in consequence of which the officers of the Army 
come here and ask us for an increase of thegArmy 


|| corps, in order to make up for those who have 


been drawn from the legitimate service of the 
i| Army. ‘ 
Mr. HOUSTON. Lcall the gentleman to order. 
| The CHAIRMAN. The Chair decides the 
|| gentleman from Kentucky to be out of order. 

Mr. BISSELL. I wish to ask the gentleman 
from Kentucky if it is not known——. 
| [Cries of “ Order!” “ Order !?7} 

The CHAIRMAN. The Chair must call the 
gentleman to order. No further discussion upon 
| the pending amendment is in order. À 
‘| Mr. BISSELL. Very well, sir. Tam not dis- 
| posed to continue this discussion further. 
| The question was put, and the amendment to 
the amendment was disagreed to. 
| Mr. DICKINSON. In order that we may act 
if understandingly upon this matter, | ask that the 
l! law under which the commission was appointed 
| may be read. 
| ‘The CHAIRMAN. Thelawreferred to by the 
|! gentleman is not in the possession: of the Chair. 

i Mr. DICKINSON. Can it not be procured? 


! 
i 


i 


mories shall be under the supervision of the civil | I desire to hear this law read before I am called to 
or military superintendency. For my part, I have |i vote upon the amend 
confidence in some of the officers of the Army of }j 
| I do not believe that they are | l 
i| wholly incompetent to discharge these responsible |; substance of it in & 


ment. ; 
Mr. HOUSTON. I can turn to the lawin a 
| minute, but without that trouble I can state the 
word, It authorizes the Presi- 
ii dent to appoint a mixed commission, composed 

f civillians and military men, to examine and 


i 


Lo 


i| be some civilians as competent to take charge of |; report upon the superintendence of the national 
these armories. The gentleman who has charge || armories 
of the armory in Springfield is one of the most || ; : lated th 
‘| intelligent, magnanimous, and high-minded men || the act because, as I suppose, it contemplated the 


Mr. DICKINSON. I called for the reading of 
payment of the commission which, under the au- 
thority of the President of the United States, was 
to visit the armories at Springfield and Harper’s 
Ferry. They have been to one of those armories 
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and made an examination. They now present 


their bills to Congress for payment, and this prop- 


osition to instruct them to go to Harper’s Ferry, 
it seems to me, is out of order. 

The CHAIRMAN. The Chair has ruled it 
out of order, 

’ Mr. DICKINSON. I know that. I want to 
know, from the reading of the act, under what 
authority that commission was created. 

I want, then, merely to say that if the commis- 
sion, having been appointed under an act of Con- 
gress, have proceeded in part to discharge the 
‘duties'which they were authorized to discharge, 
itis of no consequence whether they have been 
prevented from discharging all their duties or not; 
we are under obligation to pay them for what 
they have done. If the question is. whether they 
are entitled to eight dollars a day, or to any other 
sum, that is a proper matter to come before this 
committee; but, as I understand it, the only ques- 
tiou is, whether they shail be paid for what they 
have done. 

The CHAIRMAN. Does the gentleman from 
Massachusetts propose an amendment? If not, 
remarks are not in order at this time. 

Mr. DICKINSON. I propose to increase the 
amount of the appropriation five dollars. 

Mr. HOUSTON. lL have sent the law up to 
the Clerk’s table, and if the gentleman wishes it, 
he can have it read now. 

Mr. DICKINSON. Iask thatit may be read. 


The Clerk read the law, as follows : 


« Por repairs, improvements, and new machinery at 
Springfield armory, $46,094: Provided, That from and 
after the lst day of July ne 
August 23, 1842, be so modified that the President may, if, 
in his opinion, the public interest demand it, place over 
any armory a superintendent, who does not belong to the, 
Army; and in order to enable him to decide to his satisfac- 
tion, he is hereby authorized to cause the necessary and 
proper inquiries 
commission of civilians and military me 


ieal, efficient, and safe for the management of the public 


armories—that formerly existing, of superintendence by | 
civil officers; or that now existing, of superintendence by | 


officers of the Ordnance Department.” 


Mr. DICKINSON. 


what amount they shall receive as compensation, 
and this question of civil or military superintend- 
ence is not legitimately before us. 

As I understand it, the law leaves that matter 


in the hands of the President of the United States. | 
‘Whenever it comes up legitimately for discussion | 


here, i@ will devolve upon me, as the representa- 
tive of the district in which the Springfield armory 
is located, to take some part in the discussion. I 
do not wish now to state what my views are upon 
the question, but if the matter comes up I shall 
take occasion to address the ELouse upon it. 


Mr. FLORENCE. Iam opposed to the amend- | 
ment of the gentleman from Massachusetts. It | 


may not perhaps be germane to the subject or 


clearly in order, but I desire to ask a single ques- | 


tion of the chairman of the Committee of Ways 
and Means. I wish to know whether this com- 


mission have performed all their duties, or whether | 


they have been released from the performance of 
a portion of those duties ? i 

Mr. HOUSTON. Judging from the communi- 
„cations before the Committee of Ways and Means, 
I should come to the conclusion, without the least 
hesitation, that they have discharged all the duties 


that the law devolved upon them, under the direc- | 


tion of the President of the United States. 


The commission was to report to the President, | 
and he was to appoint such superintendent as he | 


might choose under the direction of Congress. I 
take it that they are to perform no more duties than 


they have already performed, unless another law ; 


be passed with that view. 


Mr. FLORENCE. Then I conceive, if the ; 


commission has discharged its duties, and there 


are none others for it to discharge, its members : 


ought to be paid. The only question is, whether 
the military men of the commission shall be paid 
in addition to their regular payin the Army. For 
my own part, I am not willing to sanction, by my 


vote, any increase of pay for the discharge of duties | 


to which these officers were detailed by the Presi- 
Gent of the United States. Nordo ] concur with 
the gentleman from Hinois, (Mr. BisseLL.] I 


speak for myself, and do not attempt to apologize | 


xt, the act of Congress approved : 


to be instituted, through the medium of a | 
t i r n, with a view of | 
ascertaining which of the two systems is more economi- ; 


I merely wish to say, | 
further, that so far as the commission have pro- | 
ceeded to discharge their duties they ought to, 
be paid. The question now before the Houseis, | 


i 
i 


| sire to say at this time, further than to remark, 


for the course which the gentleman may conceive 
it to be his duty to pursue, when I declare that 1 
have no hesitation in saying to this committee that | 
I am uncompromisingly opposed to the discharge, 
by military or naval men, of the mere mechanical 
duties of the Government. 

The CHAIRMAN. The gentleman is out of 

order. Gentlemen have been ruled out of order 
on several occasions for alluding to that subject in 
this connection. 
Mr. FLORENCE. I presume that I may be 
indulged with an opportunity to explain my posi- 
tion so far as the gentleman from Illinois referred 
to the subject. I am an uncompromising friend 
of the present Administration, and I do not hesi- 
tate to make the declaration upon this floor; but 
I am not one of those who believe that ‘“ the king 
can do no wrong.” J am opposed, I may say 
in reply, and by way of explanation of the posi- 
tion which I occupy upon this floor, to mere mili- 
tary men superintending the civil, or rather. the 
mechanical, departments of this Government. I 
am, then, opposed, and I cannot help expressing 
the opposition, to the superintending of the exten- 
sion of the Capito! by gentlemen belonging to the 
engineer department of the Government. 

Mr. HOUSTON. [call the gentleman to or- 
der. If the course of remark in which the gen- 


tleman is indulging be out of order Í object to his 
proceeding in it. 

The CHAIRMAN. The gentleman from 
Pennsylvania is out of order. The question is 


|| upon increasing the compensation to be paid these 


gentlemen. . 

Mr. FLORENCE. I clearly comprehend the 
amendment. Iam giving the best possible rea- 
sons why their compensation should not be in- 
creased. I do not think that military men are in 
their proper province at Springfield or at Harper ’s 
Ferry. Iam of opinion that for the discharge of 
mechanical duties mechanies should be selected. 
In constituting this commission it was not neces- 
sary to select officers of the Army or the officers of 
the Navy for the performance of the duties in- 
trusted to it. It would have been better consti- 
tuted of mechanics, who are more acquainted with 
the mere details of the manufacturing of arms than 
such officers. The best person to be selected for 
the discharge of the mechanical duties of any de- 
partment of the Government is a mechanic; and, 
believing thus, I am opposed to the proposed in- 
crease of compensation. 

The question was taken on the amendment to 
the amendment, and it was rejected. 

Mr. GOODRICH. I propose to increase the 
appropriation $200. 

{ concur entirely with my colleague on my left, 
[Mr. Dickison,] that the question before the 
committee is the amount that we are to appropri- 
ate for the payment of theservices which have been 
rendered by the members of this commission; and 
that is the only question. Suppose the gentleman 
from Kentucky [Mr. Sranron] should show that 
this system of military superintendency in our 
national armories is all wrong. Would that 
show that we ought not to pay for the services 
which have been already rendered by this com- 
mission, under the law of the last Congress, or 
what the amount ought to be? But [ do nét pro- 
pose to discuss this question. I wish to say a 
single word in reference to a remark of my col- 
league [Mr. Banxs] over the way. Referring to 
the statement of the gentleman from Connecticut, 
(Mr. Prarr,] which was.in substance that the | 
course pursued by the commissioners had been 
such as to render them very unpopular, my col- 
league says that the people of Massachusetts are 
all opposed to the system of military superintend- 
ency—that there is but one opinion there on this 
subject. his is substantially what he said, as I 
understood him. Now, sir, I think this state- 
ment is much too broad. So far as I understand 
the facts, (and I think I understand something 
about them,) publie opinion is considerably di- 
vided upon this question, particularly in Spring- | 
field and vicinity, where the armory is situated. 
Many are very strongly in favor of the military 
system; and many, and the mechanics, I think 


civil system. 
This undoubtedly is the fact, which is all I de- 


lest what 1 have now said should be misunder- 
stood, that I voted in the last Congress to substi- 


i 
i 


| 
i 


| proposed by 


| pended by the Seerctary 


tute the civil for the military superintendency, and 
should do so again, 


Mr. HOUSTON. 


ment. 

Mr. GOODRICH. If there be no objection I 
wish to withdraw it. 

No objection being made, the amendment to the 
amendment was withdrawn. 

The question was then put on the amendment 
Mr. Houston, and it was adopted. 
The Clerk proceeded to read the bill. 


Mr. RITCHIE, of Pennsylvania, offered the 
following amendment: 

And be it further enacted, That the Secretary of the 
Treasury be, and be is hereby, directed, out of any money 
in the Treasury not otherwise appropriated, to apply such 
sum as in his opinion may be necessary to complete the 
building for the custom-house, post office, and court-house 
in the city of Pittsburg, and to furnish such building in a 
manner appropriate to its uses, and to improve the grounds 
attached to said building; and also to pay to the two com- 
missioners who superintended the construction of said 
building a compensation at three dollars a day each for the 
time they were actually employed in superintending the 
same, and for which the said Secretary shall think them en- 
titled: Provided, ‘That the sum so, as aforesaid, to be ex- 
of the Treasury shall not exceed 
the sum now remaining unexpended of appropriations here- 
tofore made for the said building. 


Mr. RITCHIE. I desire to state to the House 
the necessity of passing this amendment at the 
present time. This building has just been com- 
| pleted. The amendment asks for no additional 
appropriation whatever, but simply gives author- 
ity to the Secretary to apply a sum of money for 
the completion and furnishing the building, not to 

exceed the unexpended balance heretofore appro- 
| priated for the construction of this building. I de- 
| sire to have this amendment passed now, because 
| the lease of the building at present occupied by 
| the Government will expire on the first of the 
| coming April. We desire to have the new build- 
| ing put in order for us before the arrival of that 
l time. It asks no additional appropriation what- 
+ ever. Itis to be paid out of an unexpended bal- 
| ance of an appropriation heretofore made; which 
, balance was set aside, for this very purpose, by 
| the architects under whose charge the building 
was erected. No part of the sum was specifically 
appropriated for that purpose, and on that account 
the Secretary considered that there was a technical 
difficulty in ordering it to be applied to the object 
i which we now seek to accomplish. For this cause 
it was necessary to come before Congress to ask 
that this balance may be applied in this manner. 
L trust there will be no objection to this amend- 

ment, 
| ‘The question was taken, and the amendment 
! was agreed to. 


Mr. HOUSTON, from the Committee of 
Ways and Means, offered the following amend- 
ment: 


For tbe expenses of the House of Representatives for 
horses and carriages, $840. 

For newspapers for members, $2,000. 

For pages, $1,936. 

For binding documents, $77,596 40. 

Miscellaneous items, $10,000. 

For binding the Congressional Globe and Appendix for 
| the second session of the Thirty-Second Congress, five 
thousand and cighty-eight volumes, at sixty cents per vol- 
| ume, į 12 80. 

For enger for Speaker, 312. 
| For payment for Annals of Congress ordered for the 
' House Library, being one hundred copies each of the fol- 
; lowing volumes: the first, second, and third volumes of the 
| Tenth Congress, the first, second, and third volumes of the 
i Eleventh Congress, in all six hundred volumes, at five 
dollars a volume, £3,000. 

For printing Index to Private Claims, ordered to be printed 
by the House of Representatives, by resolution of 22d De- 
cember, 1851, $20,000, 


Mr. SMITH, of Virginia. 


I am opposed to the amend- 


I wish to propose 


i a question to the gentleman from Alabama, [Mr. 


Hovsron.} There is a messenger to the Speaker, 
and according to the original arrangement in re- 
gard to that matter he was to be one of the mes- 


| sengers of the House. That did not involve any 


orginal expense. 

Mr. HOUSTON. The direction made by the 
House was that the Speaker should have the ap- 
pointment of one of the messengers of the House, 


; whose compensation should be four dollars a day, 
very generally, are as strongly in favor of the |; 


instead of two and a half. The estimate was for 
an entire new messenger, but the committee have 
cut it down, and reported the difference between 
four dollars and two and a half. 

Mr. GREENWOOD. I offer the following 
amendment to the amendment: 


1854. 
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For furnishing the marine hospital at Napoleon, Arkan- 
sas, the sum of $10,000. 


Mr. HOUSTON. There is no estimate for any | 
such appropriation at all in any of the estimates | 


which have come within my knowledge. 

Mr. GREENWOOD. I am perfectly willing 
that the vote should be taken first upon the propo- 
sition of the gentleman from Alabama, [Mr. Hovs- 
ron,] and I withdraw my amendment for the 
present in order that a vote may be taken upon 

1s proposition. : 

The question was then taken upon Mr. Hovs- 
ToNn’s amendment, and it was agreed to. 


Mr, HOUSTON. Iam instructed by the Com- 
mittee of Ways and Means to offer the following 
amendment: 


For arrearages incurred prior to the Ist of July, 1853, for 
running and marking the boundary line between the United 
States and Mexico under the treaty of Guadalupe Hidalgo, 
$60,000, ; 

The question was taken, and the amendment 
was agreed to. 


Mr. HOUSTON. Taminstructed by the Com- 
mittee of Ways and Means to offer the following 
amendment: i 

For salaries and incidental expenses of the commission 
appointed under the act of March 3, 1851, for settliug the 
land claims in California, $37,500. 

Mr. WRIGHT, of Pennsylvania. I riseto a 
question of order. This is a very important 
amendment upon which we are called to vote. I 
think that we ought to have a quorum of the com- 
mittee present to vote upon it. I appeal to the 
Chairman to know whether there is a quorum 
present. 


Mr. HOUSTON. 


out the provisions ofalaw which we passed a few 
days since. 

he CHAIRMAN. Does the gentleman from 
Pennsylvania demand a count of the House? 

Mr. WRIGHT. Ido. 

The CHAIRMAN. We can ascertain the fact 
upon a division whether there is a quorum pres- 
ent. The question before the committee is upon 
the amendment proposed by the gentleman from 
Alabama, [Mr. Hovsron.] 

Mr. ORR. Icall for a division upon the amend- 
ment, and we can then ascertain whether there is 
a quorum present. 

he question was put; and, upon a division, 61 
rose in the afirmative, 

Mr. COBB. I ask for tellers. 


Tellers were ordered; and Messrs. WHEELER | 


and Vai were appointed. 


present now; but there may be, when gentlemen 
have sent out and called in members from the 
Senate. 


Mr. HOUSTON. Iwill only say in explana- 


tion of the amendment, that this amount is ren- ! 


dered necessary by the law passed a few days ago, 


providing for an extension of the existence of the | 


jand commission for California. 


there? 
Mr. HOUSTON. Four. 


The question was put, and the tellers reported ; 


—ayes 79, noes 38. 

So the amendment was agreed to. 

Mr. WALSH. I rise to a question of order. I 
ask the Chair whether gentlemen outside the bar 


of the House, when the question is put, have a | 


right to come in and pass between the tellers? 


The CHAIRMAN. The Chair overrules the | 


pointof order. The rule with reference to mem- 
_ bers outside the bar applies only to a vote by yeas 

and nays. 

Mr. SAGE. Well, is it in order for a gentle- 
man to vote twice by tellers? 

The CHAIRMAN. Certainly not. 

Mr. COBB. A gentleman hasa right to change 
his vote, I suppose? 

Mr. CHANDLER. 
Committee on Foreign Affairs to offer the follow- 
ing amendment: 


For compensation to Francis Dainese, for the discharge 
of the United States consular ditties at Constantinople, frem 
the 16th of May, 1849,to the 20th of December, 1852, in 


conformity with the act of Congress, approved Lith Au- | 


gust, 1848, $3,594 50. 


Congress has fixed the compensation for -this | 
consulship at $1,000 a year. -I have before me a ! 


letter fram the State Department, which assures 


; I will state to gentlemen | 
of the committee, that thisamendment is to carry | 


Mr. WALSH. There is certainly no quorum | 


Ar. WALSH. How many commissioners are | 


I am instructed by the || 


us that the person mentioned in this amendment 
discharged the consular duties for the time named, 
but has not been paid, because no appropriation 
has been made for the purpose. The amendment 
merely proposes to make that appropriation. It 
is hardly necessary to debate so plain a matter. 

The question was then taken on the amendment, 
and it was agreed to. 


‘Mr. GREENWOOD. 
amendment: 

For furnishing the marine hospital at Napoleon, Arkan- 
sas, the sum of $1,000. 

The gentleman from Alabama, [Mr. Hovusrow,] 
the chairman of the Committee of Ways and 
Means, remarked, when I had the floor a few 
minutes since, that he saw no estimate for this ap- 
propriation. That is true; but it is a very small 
amount, and I believe that it is absolutely neces- 
sary, in order to place the marine hospital at Na- 
poleon in a fit condition for the accommodation of 
the sick seamen who may be brought there to be 
cared for. 

At the last session of Congress the sum of 
$4,000 was appropriated for the purpose of com- 
pleting this hospital. That appropriation was 
never applied, or ordered to be applied, until the 
present session of Congress. I am apprised,from 
sources that [ can rely upoa, that it is thought 
by the gentleman who has charge of the building, 
that, by, the strictest economy, the sum of $4,000 
appropriated last session will complete it, but that 
it will not be sufficient to place it in a fit condition 
for the reception of patients. Now, it is abso- 
lutely necessary that the building shall be furnished 
as well as completed. What is the use of an hos- 
pital unless it is furnished? This building ought 
to be completed and furnished before the sick 
season commences; and if it was necessary to 
construct it at all it is equally necessary to fur- 
nish it. 

It is thought that $1,000 will be sufficient for 
the purpose. These are the reasons why the ap- 
propriation has not been made before. 

I understand that the committee have been 
against all the estimates made by the proper De- 
partments. I know that the chairman of the Com- 
mittee of Ways and Means has not seen proper 
to report a bill in pursuance of the estimates of 
the Secretary of the Treasury, and of other officers 
at the head of various bureaus. 

I will conclude by saying that if the appropria- 
tion be not made now for furnishing this hospital 
it cannot be made until the next session, before 
which time the sickly season will arrive. I there- 
fore ask most respectfully of this committee to 
grant the appropriation, so that the hospital may 
be placed in a fit condition to accommodate the 
sick seamen who may be compelled to enter it. 

Mr. LETCHER. I find in the report on the 
finances this statement in reference to the hospital 
under consideration: 

<t Napoleon, Arkansas.—Site purchased September 15, 
1837, at a cost of 81,000. There have been expended in the 
structure $53,250. There yet remains much to be done, 
before the building will be ready for occupation. ‘This in- 
cludes the completing of the interior finish, the hanging of 
the doors, painting the interior and exterior, arranging the 
bathing rooms, grading, terracing, and draining the grounds. 
The title deed is on file, as above.” 

Now, sir, it seems to me that the proposition 
which has been submitted by the gentleman from 
Arkansas of $1,000 to finish this establishment. 

Mr.GREENWOOD. To furnish the establish- 
ment, 

Mr. LETCHER. Thehouse must be finished 
before it is furnished. [t seems to me that the 
sum proposed will not he sufficient to accomplish 
the purposes which the Secretary of the Treasury 
reports to this House as necessary yet to he done. 
Here he prescribes various things necessary to be 
done to this establishment; not only the furnish- 
ing, but the painting, and all these various pur- 
poses; and I take it that $1,000 would be hardly 
sufficient to furnish a house which cost some 
$60,000 for its construction. It would be alto- 
gether insufficient for that purpose; but it shows 
this: that we ought to have some data, either 
from the Secretary of the Treasury or somebody 
else who knows the facts, and advise the appro- 
priations of money here for this as well as for all 
other purposes. 

Now, have we anything from any Department 
of the Government, or from any informed person 
connected with this marine hospital at Napoleon, 
which goes to show that $1,000 is necessary for 


I offer the following 


this purpose; or even, if that sum be:appropriated: 
that it will be sufficient to accomplish the purpose: 


|| designed? Hence it is, in consequence of making 


| appropriations in this way, that we are constantly: 
called upon at each succeeding session for increased 
amounts. There are deficiencies at almost every 
session, and they go on year: after year. Now, 
would it not be much’ better to have somé-addi- 
tional definite information on the subject? I sug“ 
gest to the gentleman from Arkansas (Mr. GREEN- 
woop] that he had better ascertain; through the 
Treasury Department, how. much money the 
need to accomplish this purpose specified. It 
seems to me that we ought to have some definite 
information before we undertake to vote $1,000; 
or any other amount. 

Mr. PERKINS, of Louisiana. I move to in- 
crease the appropriation from $1,000 to $6,000. 
If it be in order, I would move also that the same 
amount be appropriated for the marine hospital at 
Natchez, Mississippi. 

The CHAIRMAN. The gentleman can only 
offer one amendment at a time. 

Mr. PERKINS. * Then I will say, in reference 
to the Napoleon amendment, what I designed to 
say in regard to both, I proposed theappropria-. 
tion for the Natchez marine hospital atthe request 
of the gentleman from Mississippi, [Mr. Harrrs.] 
He will, no doubt, offer it himself when the op- 
portunity occurs. 

It is really very difficult, Mr. Chairman, to 


meet the views of gentlemen on this subject. 


Yesterday the appropriation was too large; to-day 
itis too small. Another objection urged is, that 
there is no proper estimate before the House as 
to the necessity for the appropriation. Who is 
responsible for this neglect? We were told yes- 
terday by the chairman of the Committee of 
Ways and Means that the Secretary of the Treas- 
ury had made no estimate, and that the commit- 
tee had made none. Then how is the House to 
have the information which it requires? I, sir, 
| can speak from personal knowledge of the desti- 
tution of the Southwest in this particular. T re- 
side upon the banks of the Mississippi, and was 
there during the raging of the epidemic the past 
year; and I saw the men whom it is the object of 
this amendment to provide for, display such he»: 
roism in keeping up intercourse from point to 
point on the river, as is displayed and rewarded 
on the field of battle. They contracted in New 
Orleans the seeds of disease, and were put out 
at the different towns along the banks of the 
Mississippi—the objects of individual charity. 
And yet, though their mortality excited general 


| attention, and roused the sympathy of themvhole 


country, the Secretary of the Treasury has not 
regarded it, it seems, a matter of sufficient im- 
portance to be the subject of an estimate, although 
we have ample items of all the little establish- 
ments along the Ohio. 

| But, sir, there is something very peculiar also 
| in the recommendation of the Committee of Ways 
| and Means. I desired to call the attention of the 
| committee to this point yesterday, but owing to 
| the system which is pursued by some old mem- 
| bers, of holding in terrorem questions of order over 
new members, I postponed doing so at that time. 
| Look at the estimates of the Committee of 
; Ways and Means. They do not bring in any ap- 
propriation for this hospital. Like the Secretary 
| of the Treasury, they ignore the existence of 
; everything on the Mississippi river, from Cairo to 
| New Orleans, while estimates and appropriations 
are made to the heart’s desire for States which 
; have Representatives on that committee, and we 
į hear no opposition to them. Why is this? On 
| that committee are found a gentleman from Mis- 
: souri—and Missouri is attended to; there 1s upon 
| that committee a gentleman from Kentucky—and 
‘as the Secretary of the Treasury is also from 
| Kentucky—that State is doubly provided for; 
| there is a gentleman on that committee from Ala- 


|: bama, and another from Tennessee—and how are 


| they provided for, sir? Mr. Chairman, I will ex- 
| plain. The manner, as well as the fact, is worthy 
| of attention . s 
Mr. JONES, of Tennessee, (interrupting. ) 
With the permission of the gentleman from Loutsi- ` 


these appropriations for marine hospitals, wh ether 
located in Tennessee, Mississippi, or Louisiana. 


i 

| 

l ana, I will say that I voted against every one of 
i 

| 


Mr. PERKINS. I was not thinking of the gen- 


i 
| tleman from Tennessee; and if I mentioned himp 
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he must excuse me—it was asa mere copulative, 
connecting the others. I was thinking of the gen- 
tleman from Alabama, and the appropriation for 
Paducah, which, though nominally in Kentucky, 
is at the mouth of the Tennessee river, which 
passes through the district represen ted by the gen- 
tleman from Alabama, [Mr. asia and runs 
along for miles in close proximity to the district 
represented by the gentleman from Tennessee, 
{Mr. Jones.} } 
- The gentleman from Alabama (Mr. Houston] 
yesterday objected, and, I thought, with great pro- 
priety, to the erection of custom-houses along the 
Ohio and the Mississippi, because all the work is 
done in New, Orleans; and the gentleman from 
New Hampshire, whose general liberality of views 
J acknowledge, and for which fam grateful, tells 
us that these appropriations are not needed on the 
Ohio, butin the Southwest; and yet, sir, the Com- 
mittee of Ways and Means, of which both these 
gentlemen are prominent members, come forward 
with not a single appropriation, of any character, 
from Cairo to New Orleans; and when members 
rise on this floor and propose $50,000 to complete 
a building, they get up and call it extravagance. 
If we change the character of our demand, and 
come forward, not as suppliants, but asking an ap- 
propriation~not to erect gorgeous pies like 
such as are seen on the Ohio, but such as is abso- 
lately necessary to prepare acovering for the sick— 
we are told that it is too little, and-will do no 
good ! 
Sir, wedo not ask this appropriation for our- 
selves. We assert the claim of humanity and jus- 
tice. These people, for whose benefit it is designed, 
are not citizens either of Arkansas, Louisiana, or 
Mississippi. They come down from Indiana, and 
from Ohio. They are thrown upon our shores; 
. and we have taken them inand nursed them. We 
ask you todo what? To make us some return? 
‘To take something from the public treasury? to 
violate any constitutional scruples? Not at al, 
As early as the year 1802, every mariner and 
seaman on the Mississippi riverpaid twenty cents, 
per month (42 40 per annum) into the public 
treasury, as a provision against periods of sick- 
ness. With the wages of no other class of labor- 
ers, except the sailor, does the Federal Govern- 
ment directly interfere. It is not then a charity 
you have to dispense, but an obligation to dis- 
charge. From New Orleans to Cairo, a distance 
of more than one thousand miles, there is not a 
single marine hospital completed. The one at 
Natchez, although in an unfinished state, is the 
only one which can receive a patient. From 
Cairo go Pittsburg, a distance of another thou- 
sand miles, there are four; at Paducah, Evans- 
ville, Louisville, and Pittsburg. f appeal to gen- 
tlemen if this is justice, not to the South, but to 
those unfortunate persons who should be the re- 
eipients of this fand? Is it legislation worthy of 
this House? 

The CHAIRMAN. The Chair desires to in- 
quire of the gentleman if he understood his amend- 
rent as only increasing the amount proposed by 


Mr, PERKINS. My amendment was to in- 
crease that amount from $1,000 to $6,000. 

Mr. HOUSTON. The gentleman from Louis- 
iana, in the ardor of his investigation of this sub- 
ject, it seems to me, runs into very extraordinary 
errors. Heattempts to analyze the Committee of 
Ways and Means, in order to account for this | 
appropriation. Now, sir, the gentleman has not 
done himself justice in that; and he has not only 
not done himself justice, but he has not done the 
Committee of Ways and Means justice; for the 
estimates upon which the Committee of the Whole 
have heretofore acted, were all made by the Sec- 
retary of the Treasury 

Mr. PERKINS, (interrupting.) So far from 
complaining of this matter as solely the act of the 
committee, | spoke of it us a mystery which I did | 
not pretend to understand. Jt seems strange to 
me, however, that the members of the Committee | 


of Ways and Means should be so much opposed į; Worec ere appointed; 


to these appropriations, and yet be the only ones 
to get them for their districts, and that without 
even assuming the responsibility of advocating 
them. 

. Mr. HOUSTON. The gentleman is wander- 
ing, and does not extricate himself. I stated dis- | 
tinctly—and this committee will remember what I 
stated—-that I believe these appropriations for 


| that I have been voting for years against these 


Í accommodates all our sick at three dollars and a 


' ments are the only ones where we get accommo- 


| are wasting it in decorating citiesand points where 


| a splendid show in the erection of the buildings 
| I do not object to hospitals as such. Not at all. I 


| believe was the language intended to be used. We 


| papers before us, to show us that this additional 
| sum is necessary. 
the amendment of the gentleman from Arkansas? || 


marine hospitals and custom-houses are all wrong, 
and | resisted the appropriations to custom-houses 
until I found that resistance did no good; and I 
then yielded to what I believed to be the sense of 
my colleagues upon the committee. 

The same was the case in regard to the marine 
hospitals. I have none in my district. My State 
asks for nothing except for the Mobile custom- 
house, and the Eommittee of Ways and Means 
did notrecommendthat. Al these appropriations 
for marine hospitals were rejected by the Com- 
mittee of Ways and Means, because they believed 
—I speak for myself—because I believed the ap- 
propriations were extravagant, wasteful, and un- 
necessary. I am not one of those who can be 
made to believe that a hundred thousand dollars, 
or even eighty thousand dollars, are necessary to 
build marine hospitals at any of the points men- 
tioned in this deficiency bill. . 

The gentleman speaks of the marine hospital 
at Paducah as a matter of mine. No, sir, the gen- 
tleman is mistaken. If he had put himself to the 
troubleto examine the subject, he would havefound 


hospitals in the interior. They are too close to 
each other; and not only that, but they are upon 
a scale of extravagance and wastefulness which 
is in conflict with sound discretion in the care and 
treatment of the sick seamen. 

At Memphis there is a marine hospital, which 


half per week. At some points it costs us as 
much as ten dollars a week. - At Buffalo we have 
made an arrangement for our sick seamen at three 
dollars a week, aside from medical attendance, 
which is but a small item. The city establish- 


dated ata fair price. 


We are wasting money on this matter. We 


we propose to establish these hospitals, by making 


want one wherever it is necessary, and where a 
private establishment cannot be had. 

A word in regard to the amendment of the gene 
tleman from Arkansas, who presented it in a fair 
and proper manner, without making an attack upon 
the committee or upon anybody else. The gentle- 
man says the Committee of Ways and Means did 
not bring in a bill for that hospital. There was 
no estimate for it, and it was not referred to us, 
and we are not in the habit of bringing in_bills 
upon subjects which are not referred to us. There 
was no recommendation for the hospital at Napo- 
leon, in Arkansas. 

At the last session of Congress—the phraseol- 
ogy used here is singular, and I believe that itis a 
mistake—we appropriated for completing and fin- 
ishing the marine hospital at Napoleon, Arkan- 
sas, $4,000. ‘* For completing and furnishing” I 


have no estimates from the Department, and no 


& 


Mr. WALSH. I should like to ask some of 
the gentlemen who have spoken upon this ques- 
tion from what fund this money is to be taken? 

The CHAIRMAN. The gentleman from’ New 
York (Mr. Warsa] is reminded that the debate is 
exhausted, and that he can only proceed by unan- 
imous consent. 

Mr. WALSH. Iask for no favors. 

The question was then taken upon Mr. Per- 
Kins’s amendment to the amendment; and it was 
not agreed to. 

The question then recurring upon Mr. Green 
woop’s amendment, it was taken, and there were 
—ayes 25, noes 40; no quorum voting. 

Mr. WALSH. I ask for tellers. 

Mr. HOUSTON. I ask fora call of the roll, 
as there is no quorum voting. 

The CHAIRMAN. The Chair thinks that 
tellers were called for in time. 

Tellers were ordered, and Messrs. Vait and 


The question was taken, and the tellers reported 
—ayes 70, noes 51. 

So the amendment was agreed to. 

Mr. DISNEY. I am instructed by the Com- 


mittee on Public Lands to offer the following | 
amendment: 


i lands, 


j any approp 


For payment of draftsmen and clerks employed under 


resolution of May 4th, 1848, upon the maps of the public 
$5,675. À 

I do not know, Mr. Chairman that there is any 
necessity for me to give a particular explanation 
in regard to this amendment. As I have already 
said, I offer it in obedience to the instructions of 
the Committee on Public Lands—a decision made 
by that committee unanimously, and after careful 
and full consideration of the matter. 

By a resolution adopted by the House on the 
4th ‘of May, 1848, it was provided that maps of 
the public lands. should be prepared for the use of 
the House and of the Committee on Public Lands. 
These maps are kept in the room of that commit- 
tee, and are constantly referred to. Their utility 
and necessity are conceded by all who know any- 
thing about the matter, and, I believe, by all who 
wish to know anything in regard to the public 
lands. 

At the last session of Congress, for reasons 
advanced at the time, the House refused to make 
riation for the continuation of the 


work, it being supposed that the work could be 


| continued under the supervision and control of 


the General Land Office. The matter was left 


| in that condition; but, subsequently, upona refer- 
| ence to the imperative character of the resolution, 


it was deemed proper by the parties who haq 


i been at work on the maps to continue their labors, 


and they have continued them. This amendment 
is to provide for their compensation for the time 
they have been employed. 

As I said, atthe commencement of my remarks, 
the Committee on Public Lands have carefully 
and fully considered the case, and have unani- 
mously directed me to report the amendment to 
the House, and I hope it will be adopted. 

The question was then taken on the amend- 
ment, and it was agreed to. 


Mr. MORGAN. I offer the following amend- 
ment: 

For paying William Irving $625 for services as acting 
Superintendent of the Seventh Census for five months, from 
the 30th of May, 1851. 


Mr. HOUSTON. That amendment was ruled 
out by the Chairman yesterday. 

Mr. LILLY. Was it not voted down? 

The CHAIRMAN. No. The gentleman 
withdrew it before any vote was taken on it. 

Mr. HOUSTON. ‘Does the Chair decide tat 
this is not a private claim? 

The CHAIRMAN, | Does the gentleman make 
that point of order? 

Mr. HOUSTON. Ido. 

The CHAIRMAN. Thegentleman from Ala- 
bama makes the point of order that this is a pri- 
vate claim. The Chair would inquire of the 
gentleman from New York whether, under any 
existing law, Mr. Irving is entitled to the pay 
provided for by this amendment? 

Mr. MORGAN. There were a great many 
cases of this sort provided for last year. Itis only 
necessary to refer to one of them to show that the 
House has been in the habit of ingrafting cases 
of this sort on appropriation bills. 

The CHAIRMAN. Will the gentleman turn 
his attention to thepoint whether there is ary law 
already in existence under which Mr. Irving is 
entitled to this pay. 

Mr. MORGAN. He was acting Superintend- 
ent of the Census, and was for a time the only 
Superintendent, and of course there is a law au- 


| thorizing his payment. 


Mr. HOUSTON. But has not the regular Su- 
petintendent of the Census already drawn the sal- 
ary for this time? 

Mr. MORGAN. No, he has not. He has not 
been paid. It isan unliquidated debt; one that has 
never been settled. 

Mr. HOUSTON. I 
from New York a qu 
Has not the regular 
count, claiming the sa 

Mr. MORGAN. 
allowed him. 

Mr. HOUSTON. Then who has been paid? 

Mr. MORGAN. No one has been paid; but 
of course the man who did the work ought to re- 
ceive the pay. 

Mr. HOUSTON. Mr. Kennedy, who was the 
regular Superintendent at the time, claims the com- 
pensation, and is no doubt entitled to it. 

The CHAIRMAN. The Chair will state to 
the gentleman from New York [Mr. Morean] 


desire to ask the gentleman 
estion at this precise point. 
Superintendent filed his ac- 
ary for this period of time? 
Yes; but it has not been 
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that if the object of this amendment be to decide 


who is entitled to'this money, it would not be in 
order, for then it would be a private claim, and 
should be considered as such. i 

Mr. MORGAN. Itis not in the nature of a 
private bill. He was, at the time specified, the 
only Superintendent. Mr. Kennedy was in Eu- 
rope, and he remained there for five months. I 
have Mr. Irving’s commission. i 

The CHAIRMAN. The gentleman will pro- 
ceed with his statement of the facts in the case, 


and when he has concluded, the Chair will decide j! 


whether the amendment is or is not in order. 
Mr. MORGAN. On the 30th day of May, the 
Superintendent of the Census, Mr. Kennedy, went 
to Europe, and was absent for five months. Mr. 
Irving at that time was a clerk in the Interior De- 
partment, at a salary of $1,000 per annum; and, 
without his solicitation, a commission was made 
out by the Secretary of the Interior, directing him 


to enter upon the discharge of the duties of the | 


office of the Superintendent of the Census. He 
took charge of the Census Office. He had the 
superintendence of many clerks, and, in fact, his 
duties were doubled. The following is the com- 
mission which he received: 

DEPARTMENT OF THE INTERIOR, May 30, 1851. Í 

Str: You are appointed Acting Superintendent of the 
Seventh Census during the absence of the Superintendent, 
and will at once euter upon the discharge of your duties as 
such. Respectfully, A. H. H. STUART, 

Secretury of the Interior. 
Wirriam Irvine, Esq., Census Office. 

It is upon that commission he bases his claim 
for compensation. He-is entitled to what the Su- 
perintendent was. ‘These are the facts of the 
case. 

Mr. ORR. Does the Chair rule the amendment 
to be in order? 

The CHAIRMAN. The Chair does rule the 
amendment to be in order. 

Mr. ORR. My attention has not been suffi- 
ciently directed to this matter to say anything that 
is calculated to enlighten the committes. — I desire 
to have some information myself before I can vote 
for it. I should like to know whether this gentle- 
man did not receive his compensation as clerk all 
the time he was acting in the capacity of Superin- 
tendent of the Census? 

Mr. MORGAN. He did receive $1,000 per 
annum. He now asks for the difference between 
that salary and the salary of the Superintendent 
for the time he was employed as such. He had 
to discharge double the duties of his previous 
position. 

Mr. ORR. Then I understand that the gentle- 
man for whose benefit this amendment is proposed 
claims the same compensation that he would have 
received if he had been the Superintendent at the 
time? 

Mr. MORGAN. Yes, sir. 

Mr. ORR. Now, I would inquire whether the 
Superintendent continued to draw his full salary 
for the time he was absent? 

Mr. MORGAN. He claimed its payment, but 
it was not paid him by the Department. 

Mr. HOUSTON. The regular Superintendent 
has filed his claim for the compensation, but the 
Department has not yet allowed it. My recoilec- 
tion is that the universal practice has been, in these 
cases, that whenever the head of the bureau is ab- 
sent for a few days, the chief clerk, or some one 
else, is directed to discharge the duties of the bu- 


reau, That practice is without exception. The | 


chief clerk gets nothing, unless he gets it by legis- 
lation in a private bill. I know the Senate are 
. passing upon some bills of that sort now. 

The CHAIRMAN. The question is now on 
the amendment proposed by the gentleman from 
New York, and on which a division is called for. 

The House was divided; and the Chair reported 
22 voting in the affirmative. 

Tellers were demanded and ordered. Messrs. 
Waueerer and Kerr were appointed. 

The question was then taken; and the tellers re- 

orted—ayes 32, noes 55. R 

The CHAIRMAN. No quorum voting, the 

Clerk will call the roll. 


25 


i 


|j after the contract has been fulfilled on the part of | 


| as a private claim, yet as the whole matter is be- 


| that office upon an understanding that he was to | 


The call of the roll of the House was then pro- 

ceeded with, and pne hundred and twenty-nine 
members answered to their names. 

Thecommittee accordingly rose, and the Speaker 
having resumed the chair, the Chairman. of the 
committee reported to the Speaker that the Com- 
mittee of the Whole had had under consideration 
the deficiency bill, and it appearing, on a vote, 
thatthere was no quorum present, the roll was 
called, and the Chairman was directed to report 
the absentees to the House. 

The SPEAKER. There being a quorum now 
present, the committee will resume its session. 

Mr. Seymour accordingly resumed the chair. 

The CHAIRMAN. The question under con- 
sideration when the committee rose was on the 
amendment proposing to pay to William Irving 
$625 for services as Acting Superintendent of the 
Seventh Census for five months to 31st May, 1851. 

Mr. LETCHER. Is it in order, Mr. Chair- 
man, to move now an amendnient to that amend- 
ment? 

The CHAIRMAN. It is in order. 

Mr. LETCHER. Then, sir, I move a proviso 
that but one person shall 

Mr. WASH BURNE, of Illinois, (interrupting.) 
Do f understand that the Chair rules that after 
tellers are ordered it is in order to move an amend- 
ment? 

The CHAIRMAN, Certainly it is. 

Mr. WASHBURNE. If so, it was ruled differ- 
ently the other day. * 

The CHAIRMAN. The Chair is not aware į 
that the question was ruled differently.. 

Mr. McMULLIN. I desire to know if this js į 
not a private claim? and if so, it cannot be prop- 
erly brought up here to-day. I raise a question 
of order, that the proposition before the committee 
is a private claim. 

The CHAIRMAN. The Chair will remark 
that the question of order was raised before, and 
the whole subject discussed; and though the Chair 
thinks that it might have perhaps been decided on 


fore the committee, the Chair will leave it for their 
decision. 

Mr. LETCHER. 
amendment a proviso: 

Provided, however, That but one person shall obtain his 
salary as Superintendent of the Census for the time spe- 
cified in the amendment. 

Mr. MORGAN. I accept the amendment. 

Mr. LETCHER. The object of my amend- || 
ment is this: Mr. Kennedy was appointed Super- 
intendent of the Census, and he performed the | 
duties appertaining to that office until he was 
dispatched to Europe for the purpose of collecting 
statistics abroad in regard to the mode of arranging 
the census returns. While he was in Europe he 
received, as l understand, or, at any rate, he claims 
that he shall receive, the regular pay of Superin- 
tendent of the Census. 

Now, sir, I am opposed to paying two men 
for the same’service. I am opposed to allowing 
to Mr. Kennedy pay as Superintendent of the 
Census, and at the same time allowing to this 
gentleman, who occupies the position of a clerk 
in the Census Bureau, the pay which Mr. Ken- 
nedy himself receives. This individual went into 


I propose to add to that 


get a certain compensation for his services. He 
remained in that office, and received that com- 
pensation. Now, after it has been received, and 


the Government towards this individual, he comes | 
forward and asks that an extra compensation may | 
be allowed him; and that he shall be raised, by | 
the action of this House, to a far higher grade 
than that which the contract contemplated. f 

Now, it seems’to me that if this principle is to | 
be carried out in this case, it is needless for any of: 
the committees of this House to resist any appli- | 


| cations for extra compensation. We have num- i 
i berless claims of this character now pending, | 


which we are endeavoring to resist. But if this | 
House shall undertake to establish this precedent, | 
it is in some respects a rebuke to the commiltees, ii 


« 


I| now doubts whether 


who are endeavoring to resist these claims,’ 


! of order is made too late. 


establishes the principle that an officer may. 
tract his services for.a particular sum, and thé 
allowed double the amount, upon application to 
this House. y E LS 

„1 hope no: such precedent will be set. Let indi- 
viduals be held to the terms of their contract; and: 
when the Government has fulfilled it onits side, let. ` 
the party be required to perform his, and ‘let hin: 
understand that he will not. be allowed to receive’ 
any other compensation than that which is the 
legitimate result of the agreement upon which: he. 
went into office. y f 

In addition to all that, this is a mere. private 

claim, and nothing more nor. less thana- private. 
claim; and if the House undertakes to vote it’ in 
here it will be competent, and within the rules ‘of 
order, to take this as a precedent, and under it to. 
bring in any other private claim now ‘pending be- 
fore any committee of this House. and undergoing 
investigation there. Does not the House see the. 
results to which this will lead? Do they not: seé 
the monstrous frauds which will be perpetrated 
upon the Government if you allow. these claims 
without investigation, and in the absence of, all 
knowledge as to their justice and right? “T hope 
the House will pause and consider this thing, and.. 
not establish so dangerous a precedent. If this 
gentleman wants extra compensation let him prë- 


i| sent a petition and have it referred to the Commit- 


tee of Claims, who will investigate it and report 
upon it to the Honse, 

Mr. McMULLIN. [rise to a question of or- 
der. My point is that the amendment before the 
committee embraces a private claim, and is. not 
therefore in order. oe 

Mr. WASHBURNE, of Ilinois. That ‘point 
of order has already been raised and decided... 

Mr. McMULLIN. Not upon this particular 
question. ek 

The CHAIRMAN. It was made before the: 
subject was fully discussed, and the Chair de- 
cided it in the affirmative. ree 

Mr. McMULLIN. 
from the decision? T 

The CHAIRMAN. There was not. E 

Mr. McMULLIN. Then I desire to take an 


Was there an appeal taken 


appeal. 

The CHAIRMAN. It is rather late to take 
the appeal now. : 7 

Mr. McMULLIN. Was the decision upon 
this particular question? 

The CHAIRMAN, It was. 

Mr. McMULLIN. I make the’point again; 
and if the Chair decides that the amendment is in 
order I beg leave to take an appeal from the de- 
cision. : 


Mr. WASHBURN. 


er. 

The CHAIRMAN. The Chair thinks that it 
is in order to take an appeal from the decision of 
the Chair. a 
Mr. WASHBURNE. I submit that the point 


I submit that itis in or- 


The CHAIRMAN. The Chair thinks. that it- 
is not too late. 

Mr. McMULLIN. 
debatable ? S oe 

The CHAIRMAN. It is not debatable. When 
a question somewhat similar to.this was intro- 
duced by the gentleman from New York, (Mr. 
Morean,] the Chair supposed that it was proba- 
bly a private claim; but upon inquiry of the gen- 
ileman from New York the Chair understood that 
it made an appropriation, but that the question, 
W ho was entitled to it? was settled by the existing 
laws. Underthose circum 


stances, the Chair decid- 
ed that the amendment was in order. . The Chair 
the amendment now offered 
is in order; but, in eonformity with the prior decis- 
ion made by him, he decides it to be in order. 
From that decision the gentleman from Virginia 
(Mr. MoMuoLLis] appeals. ‘The question now is, 
whether the decision of the Chair shall stand as 
the judgment of the committee? 7 RIS 
The question was then. put, and it was decided 


in the negative. 


Is the question of appeal. 


bey 
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“ao ‘the decision of the Chair was not sustained, 
: Bnd the amendnient was raled out of order. 
Mr. MILLER, of Indiana. [propose the fol- 
lowing amendment: 


> Mo complete the marine hospi 
$2,000. ; 
~The question was taken upon the amendment, 
“and it was agreed to. 
- Mr. HARRIS, of Mississippi. I move to 
amend the bill by inserting the following: 
2 Porthe completion of the marine hospital at Natchez, 
in the State of Mississippi, the sun of $6,000. 
i In offering this amendment, my object is to 
bring this matter of appropriations to supply de- 
ficiencies in previous appropriations for marine 
hospitals to a conclusion, one way or the other. 
There appears to be no consistency in the action 
of the House, nor in the objections that are con- 
stantly interposed. I am ‘rather gratified that 
-my-friend from Louisiana {Mr. Perxins] so far 
pushed the honorable chairman of the Commit- 
tee of Ways an 
him to assign his true reason for opposing these 
appropriations. That reason is, we are informed, 
that he was in principle opposed to all these 
appropriations. he Committee of Ways and 
Means seem to experience the same emotions of 
surprise and horror when an additional appropri- 
ation is asked for that the parish officer feit when 
poor, starving Oliver Twist “asked for more,” 
‘At frst we were told that these appropriations do 
notrome under the head of deficiencies, and when, 
at last, under the pointed explanations of my 
friend from Louisiana, as to the facts of particu- 
lar cases, and of the urgent necessities of particu- 
lar localities, it became apparent that neither under 
the plea that the appropriations asked for is 
not germane to the deficiency bill, nor upon ob- 
jections to the justice and propriety of the ex- 
penditure, could the opposition indiscriminately 
offered be sustained, we are met with the ex- 
planation that the opposition is general to every- 
thing which touches the money of this Govern- 
ment. Sir, Ido not envy the reputation gained 
in this. House, or before the country, by our ob- 
jecting to everything on the score of guarding the 
Treasary, by lying in wait in a sort of ambush 


tal at Evansville, Indiana, 


for private claims, playing the ant bear, in snap- |: 


ping’ up small insects that crawl tremblingly into 
the House. 
Mr. HOUSTON.. If the object of the gentle- 


man is to state my argument, I tell him that he is į 


reci 
F M 


sely wrong. 


has exposed the fact that he himself is seldom right, 
Mr. HOUSTON. 
made no such argument. 
Mr. HARRIS. I know I am right. The ap- 
propriation asked for the hospital at Natchez 


not so reported by the Secretary of the Treasury, 
and for that reason it is held to be out of order. 
It is not reported as a case requiring appropri- 
ation at all, even under the general. appropriation 
pill. So that when that comes up I shall be met 
with the objection that it is not recommended by the 
Secretary—that the estimates are not furnished. 
It is quite easy for the Secretary, who has ascer- 
tained that certain things remain to be done, to 
complete a building, and knowing what remains to 
be done, it is easy for him to state what sum will 
be required. He has done so in regard to other 
cases, but does not do so in this particular case, 
and the failure to furnish this information is to be 
taken as a condemnation of the marine hospital 
at Natchez. If information is wanted to enable 


the House to come to a correct conclusion I will j 


now furnish it. I doso gratuitously, But the in- 
formation which I give is about as good as that 
upon which the House usually acts. Isay that 
the appropriation is necessary to complete the 
hospital, in such away as to render it comfortable 
and serviceable to those for whom it was designed, 
and there can be no reasonable objection to it. 
Mr. HOUSTON. T had not expected to say 
anything further, or to take any other part in the 
debate upon this proposition; and J should not 
have risen now if the gentleman from Mississippi, 
who was last up, had stated my position correctiy. 
I had hoped that when I called his attention to the 
misstatement of the argument I made, that he 
would have corrected himself; but he has failed to 


do so; and I am, therefore, under the necessity, |i 


r. HARRIS. The gentleman has told every- | 


d Means to the wall as to compel | 


Ltell the gentleman that [| 


is a 
deficiency upon all fair rules of construction. Itis | 


+ at Natchez. 
body in the House that they were wrong, until he |: 


| inorder to sè 
Tassumed. = 

‘Mr. Chairman, I appeal to your recollection, I 
ask this committee, I ask the gentleman from Mis- 
; sissippi himself, whether he is correct in charac- | 
| terizing me as saying that I opposed everything 
| connected with marine hospitals? 
| T said the other day, in the only speech that I 
desired to make upon the subject, that I was in 
favor of building hospitals by the Government 
for sick and disabled seamen, at all prominent 
locations where the use of private hospitals could 
not be obtained. I further maintained, that we 
were building hospitals in places where they were 
not needed. But I asserted upon that occasion, 
and I repeat it now, that lam in favor of afford- 
ing to sick and disabled seamen all the aid they 
need upon the part of the Government. That 
i has nothing, however, to do with the matter of 
appropriating $100,000 for the construction of a 
hospital where we have no evidence that it is 
needed. That was what I said the other day, and 
I am satisfied that this committee so understood 
me. 

I did not say I was opposed to all marine hos- 
pitals. I said that I had voted against extravagant 
appropriations for all these marine hospitals. I 
have stated, both publicly and privatély, that fam 
willing to vote for the establishment of these hos- 
pitala wherever they are needed, and that all I | 
‘desire is that the appropriations shall be kept 
within reasonable and proper bounds. That is the 
ground which I have all along occupied upon this 
question. 

The gentleman from Mississippi says that the 
| proper Department reports that this hospital at 
is incomplete; but they ask for nothing 


t-myself right, to restate the position 


| 


Natchez is i 
for its completion. Well, what are we to infer 
from that? I have not the report before me, nor 
has there been anything referred to the Commit- 
| tee af Ways and Means in reference to this work 
requiring action at the hands of that committee, 
L infer, however, from the statement of the gentle- 
man himself, that the Secretary does not want this 
appropriation now, True, the Secretary reports 
that the building is incomplete, but what is his 
object in saying that to the House? If he wants 
additional money why does he not ask for it? 
The fair presumption—alike fair to the Secretary | 
i and to ourselves—is that he has a balance of un- 
expended appropriations enough to complete it. 
Why at the last session of Congress we passed 
an appropriation of §4,000 for the marine hospital 
No one knows whether that money 
has been expended yet. There is no report on the 
subject. The gentleman does not undertake to say 
that that appropriation is all exhausted, or that 
any of it has been applied yet. ‘The gentleman 
merely says that the building is incomplete. The 
Secretary also says that it is incomplete, but fails 
to ask for anything to complete it. Ht is, there- 
fore, fair and reasonable to suppose that there is 
| enough money on hand to complete it. 
; Ido not care what appropriations this commit- 
| tee sees fit to put in this bill. I do not intend to 
| resist these appropriations after the sense of the 
| House has been taken, and the question has been 
| decided against me. I made war against them 
| when they were first presented. My opposition, 
| I am sure the House wil] sustain me in saying, 
| was a fair and manly opposition; and I care not 
for these assaults, let them come from whatsoever 
| quarter they may. Itis rather a singular course 
‘for gentlemen to pursue when they ofer amend- 
t: ments that do not meet with the support and sym- 
| pathy of this committee to assail the Committee 
tof Ways and Means. 
i Mr. PERKINS, of Louisiana. I have no de- 
i sire to discuss again the necessity, the absolute 
i| necessity, whether in the light of justice or hu- 
“manity, of appropriations of this kind for the 
‘lower branch of the Mississippi river. One of the 
|i members of the Committee of Ways and Means 
has himself confessed the necessity of erecting 
|; these hospitals on that river 
| _ Mr. HIBBARD, (interrupting.) I presume my 
i friend refers to me,and I thank him for the liberal 
; manner in which he alluded to me in his previous 
| remarks. I meant to say that I believed some 
l: marine hospitals were needed. I did not mean to 
: be understood as saying that these appropriations 
| were needed. I think money enough has been 
! appropriated. 
Mr. PERKINS, I must accept, then, the good 


= 


i 
J 
| 
\ 


the assistance, it seems, of the gentle- 
man, although I cannot draw the distinction be- 
tween the-desire for marine asylums to exist and 
the disposition to appropriate money for their ex- 
istence, unless the gentleman desires that we shall 
continue to do what we were obliged to do last 
year—support these individuals that the Govern- 
ment has bound itself by a sacred pledge to provide 
for. 1f Congress will not provide hospitals, when 
another pestilence sweeps through the country, we 
must and will take care of these men. None of 
them are residents either of Mississippi or Louisi- 
ana. Some are thrown upon us by necessitous 
circumstances, and some by business. And yeta 
committee, composed of western members, under 
these circumstances, come into this House, and, 
if not recommending at least acquiescing in appro- 
priations for little spots along the Ohio river, op- 
pose everything for the lower Mississippi. Sir, I 


will without 


‘ask where are those persons to come from who 


are to receive this bounty? It has been said in 
argument that some of those hospitals on the Ohio 
have not had the past year'a single patient. Tam 
not surprised at it. ‘Those who were destined for 
them were buried on the banks of the lower Mis- 
sissippi, before they reached the Ohio; and in con- 
sequence of the kind charity that nursed them dis- 
ease was scattered all along our shores. It is for 
this reason, and not that I regret the charity, that 
I speak with feeling. 

At this very time, Natchez, in Mississippi, is 
petitioning the Legislature of my State to make 
some sanitary provisions to protect the mouth of 
the Mississippi, and’ the points along the river; 
and acommittee appointed by the State of Louis- 
iana is investigating the subject; while the Gov- 
ernor, under a sense of its importance, has sug- 
gested, in its aid, an appropriation of a consider- 
able portion of the land given for internal improve- 
ments. And for what, Mr. Chairman, is all this? 
Is it to make New Orleans healthy to the citizens 
of that city or that State? Why, sir, they are not 
the subjects of disease. The purpose is to extend 


| the hospitalities of the State to, and secure the 


health of, those citizens of the West, and other 
portions of the country, who visit us either for 
pleasure or business. 

Mr. Chairman, I have not designed to reflect on 
the chairman of the Committee of Ways and 
Means, or to prefer charges against him. I have 
sympathized from the first in the embarrassment 
of his position, in being compelled to ask appro- 
priations from this House against the principle 
of which, even in their advocacy, he has been 
obliged to argue. I have made this to myself an 
excuse for the many illogical speeches he has been 


| obliged to deliver during this discussion; and I did 


not, therefore, expect a satisfactory answer to the 


| remarks of my friend from Mississippi. 


Mr. McMULLIN. Iam opposed to the amend- 
ment of the gentleman from Louisiana; and I beg for 
a moment to call the attention of the committee to 
one or two facts which present themselves to my 
mind, and which F regard as of importance in the 
decision of this question, The gentlemen have 
not been able to draw to their aid the report of 
your able Secretary of the Treasury, as was the 
case when this subject of hospitals and custom- 
houses was formerly before the committee. Fiere 
the Secretary of the Treasury is not at war with 
this much-proseribed committee. I do not envy 
the position of the Committee of Ways and Means. 
They are a sort of target, to be shot at by every 
member whose particular bill and appropriation 
they oppose. 

Now, how stands this particular case? There 
have already been appropriated for that hospital 
some $60,000. Your Secretary of the Treasury 
is sworn to report the facts to the House, and if 


| more is wanted to complete the hospital, and he 


has not reported that want, he has been derelict 

in his duty. Let me say to my friends from 

Mississippi and Louisiana, that if they need more 

money to finish this institution, let them come for- 

ward and ask the Committee of Ways and Means 

to appropriate a sufficient sum in the general ap- 
ropriation bill. 

Mr. PERKINS. An appropriation in the gen- 
eral appropriation bill would be entirely useless. 
That bill will pass in August next. Appropria- 
tions for the North can then be profitably ex- 
pended. At the South they could not be, for it is 
the season of sickness. It is therefore we ask if 
you intend to give the appropriation in August 
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that you will give it now, and we will anticipate 
it by a judicious application. = 

Mr. McMULLIN.. Mr. Chairman, the gen- 
tleman has satisfied this committee that— 

Mr. FULLER, (interrupting.}) 1 see from 
the report of Colonel Long, who has charge of 
the hospitals in the southwest, that of the sum 
approprisied for Natchez there is $4,035 37 unex- 

ended. : 
i Mr. MeMULLIN. I thank, very kindly, my- 
friend from Maine for stating this important fact. 
Here are four thousand odd dollars unexpended 
in April last. If this be not sufficient to complete 
the institution, then I would tell my friend from 
Louisiana that in. the civil and diplomatic ap- 
propriation bill, if necessary, he can vote for 
the deficiency. It is not necessary to make the 
appropriation in this deficiency bill. Facts here 
show to the contrary. ThenJ,ask the committee, 
if they will, in violation of the report of the Com- 
mittee of Ways and Means, and in violation of the 
report of the Secretary of the Treasury, force the 
appropriation of this money which was not asked 
for? ; 

The CHAIRMAN. The question is on the 
amendment to the amendment proposed by the 
gentleman from Louisiana, to add $500 to the ap- 
propriation. i 

Mr. PERKINS. If there be no objection I 
withdraw the amendment. 

There being no objection the amendment was 
withdrawn. 

Mr. HIBBARD. I move to reduce the amend- 
ment one dollar. I had not proposed, Mr. Chair- 
man, to have entered into this debate about these 
marine hospitals, because | believed it useless, as 
the sense of the House has already been mani- 
fested on the subject; and when that is done by a 
legislative body, deliberately, decidedly, and re- 
peatedly, as in this case, even though it may be 
against my own convictions, I have not, on that 
account, deemed it necessary to contest that will 
any further. I am disposed to defer to the voice 
of the majority thus expressed. I have been con- 
tent to vote according to my convictions, without 
consuming time by useless discussion. 

But, Mr. Chairman, the references made to the 
chairman of the Committee of Ways and Means 
make it proper, in my judgment, that I should 
aay a word or two in reply to my friend from 
Louisiana, (Mr. Peruins,) who, I know, will not 
intentionally misinterpret me, though he misun- 
derstood what 1 did say. I stated, sir, and repeat 
mow, that marine hospitals, at some points, are 
needed. I believe one is needed at New Orleans, 
and if there had not been enough already appro- 
priated for that purpose, I would go foran appro- 

riation. That place is not now under discussion. 
it is possible marine hospitals may be needed at 
other points. But what I said was, that for those 
which are needed we had already appropriated 
enough, as many of them had left sums unex- 
pended, while others were not needed at all. 

Now, sir, as to this point at Natchez, I know 
fittle about it. Ihave no particular objection to 
the hospital there. My impression is that it 
comes under the class of those for which no more 
appropriations ought to be made. It appears, sir 
that at Natchez they had unexpended in April 
last upwards of $4,000. The Secretary asks no 
more. He does not understand that any present 
deficiency exists there; but he goes on in his re- 
port and tells us what remains to be done. He 


yet completed, is occupied. It is plain, therefore, 
that the appropriation has been nearly enough; 
the building, if it was occupied, must be nearly 
finished; and as to what is remaining, he says: 

“That which remains to be done is mainly the construc- 
tion of hot-air furnaces and heaters, the erection of force 
pumps, to serve as fire-engines, with conduits to convey 
the water to all parts of the building, the making of a briek 
pavement, and the construction of a balustrade in front of 
the hospital. ’? 

It will be seen by this that what remains to be 
done is comparatively unimportant, mere matter 
of finish, and I dare say the Secretary believes 
thatthe sum of money already on hand is sufficient 
to doit. There is no deficiency now that he calls 
for; at least it is to be inferred that there is none, 
or an estimate would have been made therefor. 

it has become very common for gentlemen to 
read lectures to the Committee of Ways and 
Means. I do not propose to reply to such attacks 
because I am nottroubled thereby. 1 believe gen- 
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Ld 
tlemen mean their attacks in a Pickwickian sense. 
They make them when they have nothing else to 
say. When their propositions are such as’to ad- 
mit of no other argument, they fall upon our much- 


| abused committee. I might have been troubled by 


these allusions if I had not become used to them. 
Having served upon the Committee of Ways and 
Means for some four years, I have become very 
indifferent to this kind of talk; we have become so 
accustomed to being scolded about, that we do not 
feel it. We have got used to it, and appreciate it 
at its true value, which is nothing at all. I think, 


sir, we shall continue to do our duty, nevertheless. i 


I am not at all troubled about these attacks, but I 
am sorry to see the public money voted away ina 
manner so prodigal and indefensible. The judg- 


ment of the country, and the sober sense of these | 


gentlemen themselves, will assuredly be with us 
in the end. 

The House has already voted an appropriation 
to Paducah, Kentucky. We had before appro- 


| priated for that point the sum of $49,625. Five 


thousand has been added now, making in all, 
over $54,000 for that point. The hospital is oc- 
cupied, and in operation. Nine persons are em- 
ployed there, and the annual amount of their 
compensation is over $3,000. ‘The annual interest 
on the money already appropriated is about $3,000 
more, making nearly $6,000 as the annual ex- 
pense, in addition to the $54,000 expended there, 
at a point where there is not a patient, where 
there has not been one during the last year, and 
where I am not aware that there ever has heen, or 
ever is likely to be,a patient. And notwithstand- 
ing this the committee voted the appropriation of 
$5,000. 

It is probably useless to contest the Natchez ap- 
propriation now, after such a vote, to say nothing 
of others like it, and 1 do not propose to. If the 
issue is to be made before the country upon such 
a system of appropriations, I am prepared, for 
one, to meet it. I am willing that it should go 
before the country, and that the country should 
settle it; [read no homilies to other gentlemen on 
this floor. If they are content with their position 
I am with mine. I say to gentlemen—and ład- 
dress myself particularly to this side of the House 
—that we are starting out upon a programme of 
appropriations which, if carried out, will require 
an annual appropriation of $70,000,000. 

The question was then taken upon the amend- 
ment to the amendment, and it was not agreed to. 

‘The question then recurring upon the original 
amendment, it was put, and decided in the nega- 
tive. 

So the amendment was not agreed to. 


Mr. CHANDLER, from the Committee on 


| Foreign Affairs, offered the following amendment: 


For compensation to Peter Parker, for services as chargé 


i @affaires in China from 241h May, 1852, to 3lst January, 


1853, being the differeuce between the salary gs secretary 


of tegation and interpreter and that of chargé d'affaires for | 


the above stated time, $1,370 78. 


Mr. CHANDLER. 
rection of the Committee on Foreign Affairs, E 


directed a letter to the Secretary of State in refer- | 


ence to this matter, and he answered that Mr. 
Parker served during that time as chargé d’af- 


! faires, and that it was proper to make the appro- 


priation. 
Mr. FULLER. 


gentleman from Pennsylvania whether there has 


` aore | been any such officer as chargé d’affaires to that 
says, on page 297, that this building, though not |; 


Government? 

Mr. CHANDLER. Certainly. When the 
former Commissioner retired, he appointed this 
gentleman as chargé d’affaires. 

Mr. FULLER. Was he not a mere secretary 
of legation, performing the duties of the Minister? 
ls there any such officer known to the law as 
chargé d’effaires? 

Mr. CHANDLER. He is, in diplomatic Jan- 
guage, a chargé d’affaires, and is charged with 
the duties belonging to a Minister. 

Mr. FULLER. 
grade of Ministers—chargé d’affaires 
a full Minister. 


inferior to 
There was a full Minister to 


i that court, with a secretary of legation, who, in 
| the absence of the Minister, performed the duties 


pertaining to the mission, I am, therefore, op- 
posed to the principle of giving pay to any officer 


: not known to the law or accredited to that Gov- 


ernment. 


Mr. LETCHER. LIrise toa question of order 


In pursuance of the di- į 


I should like to inquire of the į 


I understand that we have a |i 


| upon that amendment. “bdo 


that amendment proposes to su 


inany respéct; but that it proposes noth 
nor less than this: to give an ad 
money to an individual for what is represe 
be extra service: : That is about the amount 
The CHAIRMAN. While upon this poi 
the Chair would make the same inquiry th 
did of the gentleman from New York, [Mr.M 
GAN, | whether the law now authorizes the payo 
of me geniy, or whether the appropriatior 
merely for the purpose of paying money now due? 
Mr. CHANDLER. Iwii réada clause 
letter from Secretary Marcy upon that point 
Mr. SMITH, of Virginia. [would like- to 
the whole letter read. es 
The letter was then read, as follows: 
DEPARTMENT OF Stata, 
WASHINGTON, Feb. 7; 1854. 
Sia: Fhave the honor toacknowledgethe receipt of your 
letter of the 6th inst., inquiring. under instructions from the 
committee of which you are a member, whether Dr. Peter 
Parker is entided to the pay of a chargé d'affaires of the 
United States from the 24th of May, 1852, to the 3ist of 
January, 1853, , oe $ DEEE 
In reply, [ have the honor to inform you- that. it appears 
from the files of this. Department, that Dr. Parker acted as 
chargé d’affaires ad interim of the United States ‘in, China 
during the term above mentioned, and: that it is usual for 
Congress to grant a secretary of degation in such: cases 
the difference between his salary and that of a chargé daf- 
aires. ' j: 
I have the honor to be, very respectfully, sir, your -obe- 
dient servant, -W. L. MARCY, * 


Hon. Joseru R. CHANDLER, of the Coinmittee on Foreign 
Affairs of the House of Representatives of the U.S. 
Mr. LETCHER. I insist upon my point of 

order being decided. : 
The CHAIRMAN. The Chair thinks that 

this case is somewhat like the case from’ New 

York. The Chair then decided the claim to be in 

order, and that it was not a private claim; but the 

Chair was overruled by the decision of the com- 

mittee. This case differs somewhat from that, 

and the Chair agrees with the Secretary. in’ the 
opinion that this money is due ‘to the individual 
named for his services. The Chair therefore de- 

cides the amendment to be in order. > 0 
Mr. LETCHER. I do not think that’ the 

Chairman states, as the Secretary has stated; that 

it is due according to usual courtesy, and'not by: 

aw. A Si ath ote 
Mr. CHANDLER. We have ‘precedents of 

this kind every year. Se ane 

The CHAIRMAN. The Chair:rules the 
amendment to bein order. Does the gentleman 


in, 


‘from Virginia appeal? ; i £ 
I think itis like the New 


Mr. LETCHER. 
York case, and I do appeal. £ ; 

Mr. SMITH, of Virginia. I would be glad to 
get some information upon this subject, I under- 
stand that this Mr. Parker was an officer sent 
upon this mission, and that he has received the 
pay due to his position, The whole account iSi, 
therefore closed. I ask whether or not this par- 
ticular sum is proposed to be given to him as 
chargé d’affaires ad interim, and whether it is a` 
deficiency or not. What is the deficiency here? 
i desire to be informed upon this point. 

Mr. CHANDLER. itis a deficiency in the 
gentleman’s salary. 

Mr. SMITH. Iam not aware that the gentle- 
man has any salary. k 

The CHAIRMAN. The Chair decides; that 
the amendment offered by the gentleman from 
Pennsylvania is in order. From this decision the 
gentleman from Virginia appeals; and the ques- 
tion now is, * Shall the opinion of the Chait statid 
as the judgment of the committee???) 070 nn 

The question was taken, and the decision of the 
Chair was not sustained; and the amendment was 
ruled out of order. eae ee 

Mr. WHEELER. I move that the committee 
do now rise, and report the bill and amendments to 
the House. i 

Mr. EDGERTON, Thaveanother amendment 
to offer.. I move to‘add the following: : i 

And tbat-Abelard Guthin, tate claimant for a seat in the 
House of Representatives: from Nebraska, be.allowed the 
same per diem and mileage that was allowed to Hugh N. 
Smith and. Almou W. Babbit, of New Mexico and Utah, 
under similar circumstances. 4 

Mr. HAMILTON. I rise to a question of or- 
der. There is no law authorizing such an appro- 
priation, and I submit that it cannot be made as a 
deficiency 

Mr. EDGERTON.” I can state to the gentle- 
man that it has been the custom heretofore to make 
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= the committee rise. 


appropriations of this character without any. spe- 
“cific law. authorizing them. f 

Mr. HAMILTON. Is there any law author- 
izing the election of a Delegate from the Territory 
of Nebraska, or recognizing such a person at all? 
Mr. EDGERTON. Again, I state to the gen- 
tleman and tothe committee, that appropriations 
have heretofore been made, paying the per diem and 
mileage of Delegates sent from a Territory without 
any law authorizing them to be sent, and when | 
the Territory had not been organized. Such was. 
the factin reference to the Delegates first sent from 
Utah, from New Mexico, and from Minnesota. 
The Delegates sent from those Territories received 
their regular per diem and mileage, notwithstand- 
ing the fact that the Territories were not organized 
when they were elected. 

Mr. RICHARDSON. Will the gentleman per- 
mit me to make a single statement? i 

Mr. EDGERTON. I will yield to the gentle- 


man. 

Mr. RICHARDSON. Inthe case provided for 
in the amendment offered by the gentleman, the 
Delegate came on, but was not admitted to a seat 
upon this floor. In the Cases to which the gentle- 
man alludes as precedents, however, the Terri- 
tories were subsequently organized, and the Dele- 
gates obtained their seats—if my recollection be | 
Ccorrect—so that the cases are not parallel ones. 

Mr. EDGERTON. In reply to the gentleman 
I would say, that Delegates came on from Utah 
and New Mexico and obtained this per diem and | 
mileage when they had not been admitted to seats | 
upon this floor, 

Mr. ORR. Do I understand the Chair to decide 
this amendment to be in order? | 

The CHAIRMAN. The Chair was in doubt, 
and desired information in respect to the amend- 
ment. 

Mr. EDGERTON. I have only to repeat what 

. I have already said. These Delegates to whom 
l have referred were elected from New Mexico 
and Utah, and came on here. They were denied 
seats in this House, but were, nevertheless, paid 
their per diem and mileage. 

The CHAIRMAN. From the precedents here- 
tofore set in committee, the Chair is of the opinion 
that the amendment is clearly out of order, and 
he so ruled it. 

Mr. McNAIR. I move that the committee do 
now rise, and report the bill and amendments to 
the House. 

Mr. LANE, of Indiana. I demand tellers upon 
the motion. 

Tellers were ordered; and Messrs. WHEELER 
‘and Var were appointed. 

Mr. FLORENCE, I rise to a point of order. 
I demand—— 

[Cries of “ Order V? * Order!” and. much con- 
fusion.} 

Mr. McNAIR. I withdraw the motion that 
Mr. LANE, of Oregon. 
bill by adding the following: 

For the payment of the batance of the actual and neces: | 
sary expenses incurred by the provisional government of 
Oregon in defending the people of said Territory from the 
attacks and hostilities of the Cayuse Indians, in the years 
1847 and 1848; and that it shail be the duty of the Secretary 
of the Treasury to allow and pay the sums found due and 
allowed by the Governor of said ‘Territory, or any one of 
the commissioners on Cayuse war claims, $75,000. 

Mr. Chairman, I am reluctaht to consume th 
time of this committee upon any question. 
never do so unless the interests of my constitu- | 
encyare involved. The amendment I propose con- | 
cedes nothing more than a further appropriation, | 
required in order to meet a liability assumed by | 


I move to amend the 


eil 
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Congress, by the original appropriation, and in 
which this sum appears now as a deficiency. 
alf of those who voluntaril 
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expenses remunerated, the appropriation having 
proved insufficient. 

When it is remembered that the people of Ore 
gon have never enjoyed the benefit of the protec 
tion afforded by troops stationed in the Territory, | 
and that by some means or other it seems to have | 


{| $100,000 heretofore appropriated to pay the ex- 


become the settled policy of the Government to 
leave that country without any protection whatso- 
ever—-save that which:may beaffurded by the peo- 
ple themselves—I can imagine no reason why they 
should not at least be remunerated for the actual 
and necessary expenses incurred by them in the 
discharge of a duty which rightfully pertains to 
the General Government, but which, being there 
neglected, is performed by the people. , 

During the last summer, when Indian hostili- 
ties again occurred in the Rogue River valley, and 
the settlements were about being sweptaway and 
destroyed ‘by the depredations of the Indians of 
that valley, Captain Alden, a gallant and brave 
gentleman, commanding a post in northern Cali- 
fornia, and within striking distance of the scene of 
trouble, came over, with his entire command at 
that time capable of service, which was but nine 
only, and by his prompt action with this handful 
| of + regulars,” aided by the gallant citizens of 
| the Territory who volunteered to the service, suc- 
| ceeded in preserving the settlements of the valley 
| from the destruction with which they were men- 
aced by the savages of that country. In doing 
this we lost a number killed, and many more 
| crippled for life. The wounded, however, of our 
service are not here soliciting pensions for their 
wounds. We defend ourselves, and ask pay only 
for the time we are engaged in the service, and for 
our subsistence while we are in the field in defense 
of the country, and in quelling the Indian disturb- 
ances. ; 

I wish, Mr. Chairman, I had time to detail the 
cause and history of that Cayuse war. It will be 
recollected that the Indians attacked the settlement 
of Mr. Whitman, a missionary among them, and 
wantonly and barbarously murdered him, his 
| wife, and others then residing at the station. To 
this wanton and unprovoked butchery is to be 
traced the cause and commencement of that war. 
That it was repressed without the sacrifice of our 
settlements in Oregon is to be attributed to the 
gallantry, self-denial, and courage of those for the 
payment of whose expenses this amendment is 
proposed. 

Mr. Chairman, I have already submitted to this 
House a bill, now in the hunds of the Committee 


| on Military Affairs, making an appropriation for 


the payment of the expenses of the late war with 
the Rogue River Indians, to which 1 alluded a few 
moments since. The citizens, in that instance, 
were called out by Captain Alden for the suppres- 
sion of the hostilities of those savages, and are, it 
seems to me, of course entitled to compensation 
for their services. "Will the committee now de- 
termine that these appropriations shall not be made 
to pay the just and necessary expenses of the 
people of Oregon in defending themselves, their 
families, and their property from the attacks and 
hostilities of the Indians of the country, who are 
thus left unrestrained by a neglect and seeming 
| indifferefice for which the people of Oregon are in 
no sense responsible? 1 trust not. 

[Here the hammer fell.] 

Mr. HAVEN. I wish to say to the commit- 
| tee, and to the gentleman from Oregon, also, that 
| after this matter was up in committee yesterday 
a communication on the subject came from the 
| proper Department, and was referred to the Com- 
| mittec of Waysand Means. Thatcommittee have 
į looked into it to some extent. The communica- 
tion is somewhat of a Jengthy and involved char- 
acter. And while it is the feeling of the Com- 


to say as much as that of their action—to go any 
| reasonable and rational length, I may properly 
| say that I fully concur in what is reasonably 
| claimed not only for Oregon but for any of the 
| Territories. Yet the committee think that this 
| appropriation ought to be delayed for the present. 
! So far from there being any deficiency, the com- 
munication from the Department says that of the 


penses of the war there is yet an unexpended 
| balance of $3,224 59. Still, justice to the Dele- 
gate from Oregon requires me to say, that, under 
the existing laws, that amount is not at present 
applicable to claims, for reasons which I could not 


committee, 
There have been five commissioners appointed 
| by the Legislature and the Governor of Oregon, 
| for the purpose of ascertaining the amount of | 


| these claims. The first commissioner, Mr. Skin- 


: mittee of Ways and Means—if I may be allowed į 
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take the time now to state without wearying the | 
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ner, reported $10,400, and Mr. Wait, the second 
commissioner, reported $76,830, making $87,230 
in all. Some additional claims have been added 
by the Government, and when they have all been 
paid, there is the balance left which F have men- 
tioned. Still, in fairness to Oregon, I must say 
that there have been three other commissioners, 
Messrs. Harding, Rice, and Terry, who have ex- 
amined, orare engaged in examining those claims. 
The papers which the Department has sent to the 
Committee of. Ways and Means, do notshow that 
any report has yet come in from either of those 
three commissioners. Now, if it be true that 
there isa report showing the act of these com- 
missioners, if it be any satisfaction to the Delegate 
from Oregon, I assure him that I am willing to 
make provision for it. For one, | am willing 
to say that, so far as I am concerned, he shall 
have my cordial support, if a report come in show- 
ing that these commissioners have acted, and that 
that action requires further appropriation. I will, 
at least, give him my feeble aid for the purpose of 
taking a proper care of these claims. Suffice it 
for this purpose to say that, as far as the Com- 
mittee of Ways and Means are concerned, they 
were of the opinion that the thing was not in a 
position where it was proper for them in this de- 
ficiency bill to appropriate. When the regular 
bill comes up, and we have more information on 
the subject, it will be time enough to answer all 
the purposes of the Delegate from Oregon. I 
therefore hope that he will be satisfied with this 
explanation, and not press his claim further at 
| this time. 

Mr. LANE. Iam unwilling to press anything 
which the committee think that I ought not to 
press. My demand is only for justice to the Ter- 
ritory which I have the honor to represent upon 
this floor. 

In explanation, however, J beg to be allowed to 
read the communication from the last commis- 
i sioner. My friend from New York has truly said 
that there have been five commissioners to exam- 
ine and allow claims of persons on account of 
that war. He has given what has been reported 
by two of them. The books of the commission 
have been turned over by each commissioner to 
his successor. They show the amount of awards. 
The awards are notall here, and itis not necessary 
that they should be all filed in Washington city 
until an appropriation has been made to pay them. 
The communication to which I have refered is as 
follows: . 

OFFICE OF COMMISSIONS, 
SALEM, Orzoon, November 23, 1853. ? 

Sir: I have been quite busily engaged, for the past few 
| days, in examining the books of the Cayuse war, in order 
to ascertain, as near as practicable, the whole cost of that 
war. I find, after said examination, that the whole cost of 
the Cayuse war will amount to one hundred and seventy- 
five thousand dollars, ($175,000,) needing another appro- 


priation of seventy five thousand dollars (475,000) to cover 
| the full expenses of said war. 


Hoping that the appropriation will be speedily passed for 
the benefit of those concerned, 1 will ever remain your 
obedient servant, y CHESTER N. TERRY, 
| Commissioner on Cayuse War Claims. 
! Hon. JOSEPH Lane. 
Now, sir, as exhibited in the books, the com- 
| missioner has allowed all the claims, and the 
awards were allowed as granted. And permit me 
o say here, that the comptroller, whom I regard 
s honest a man as there is in the world, has told 
me, overand over, that the awards made by the 
commissionerhave been made in so strict and 
correct a manner that he had not found it his duty 
to refuse the payment of a single charge. 

. Now, Mr. Chairman, I wish to say that if the 
‘committee think I ought to withdraw the amend- 
: ment I will do so with pleasure, for I never would 
ask anything which I did not think right. 

The CHAIRMAN. The Chair desires to un- 
; derstand whether the gentleman from Oregon with- 
draws his amendment. 

Mr. LANE, Mr. Chairman,some of my friends 
think it better that I should withdraw it; ! am will- 
ing to do so, and leave the bill as it stands. 

The amendment was therefore withdrawn. 

Mr. WHEELER. I move that the committee 
do now rise, and report the bill, with the amend- 
ments adopted, to the House. 

The question was put, and agreed to. 

The committee accordingly rose, and the 
| Speaker having resumed the chair, the Chairman 
; of the committee [Mr, Seymour] took the floor 
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i to report. 


THE CONGRESSIONAL GLOBE. © __ TS 


«Mr, FLORENCE, (interrupting.) Mr. Speak- 
er, I submit that under the rule—I having ad- 
dressed the Chair before the motion was-made for | 
- the committee to rise and report the bill to the 
House—that it is not in order to make a final re- 
port, asking the sanction of the House to it, till 
the amendment is acted on. ’ 

The SPEAKER. Thatisan action which has 
reference to the committee, and nat to the House. 
It is too late now tu mention the matter, 

Mr. SEYMOUR, Chairman of the committee, 
reported that the Committee of the Whole on the 
state of the Union had had under their considera- 
tion, according tő order, House bill No. 49, and 
had directed him to report it to the House, with 
sundry amend ments, and with the recommendation 
that the bill, as amended, do pass. 

Mr, FLORENCE. I submita privileged ques- 


tion, 

The SPEAKER. The gentleman from Penn- 
sylvania will state his proposition. 

Mr. FLORENCE. If it is not a just one it 
may be decided in a moment. I do not desire to 
detain the House, but inasmuch as I have been 
deprived of my privilege, 1 now move to recom- 
mit the bill to the Committee of the Whole on the 
state of the Union. 

The SPEAKER. The gentleman from Penn- 
sylvania has not the floor at this time forany such 
proposition. 

The SPEAKER then informed the House that 
the Chairman of the Committee of the Whole on 
the state of the Union had reported that the com- 
mittee had had under consideration the deficiency 
bill,and had made sundry amendments, and recom- 
mended that the bill and amendments do pass. i 

Mr. HOUSTON. I move the previous question 
on the bill and amendments. 

- Mr. WASHBURNE, of Ilinois. 
the House do now adjourn. 

Mr. JONES, of Tennessee. I ask the gentle- 
man to withdraw that motion, and let the previ- 
ous question be seconded, and the main question 
ordered, and then renew his motion. ` 

[Many voices, “ That is right. ”] 

Mr. WASHBURNE. I withdraw the motion. 

The previous question was then seconded, and 
the main question ordered to be put. 

Mr. WASHBURNE. I now move that the 
House adjourn. 

The question was taken, and the motion was 
agreed to. 

The House, accordingly, (at half past three 
o’clock,) adjourned until to-morrow. 


I move that 


IN SENATE. 
Tuurspay, February 9, 1854. 
Prayer by Rev. Wittiam H. Mivsury. 
TheJournalof yesterday was read and approved. 
PETITIONS, ETC. 


Mr. BROWN presented the petition of Mrs. | 
Nannie Denman, widow of Lieutenant F. J. Den- | 


man, of the United States Army, praying a pen- || 


sion; which was referred to the Committee on 


Pensons. s if 
i 
| 


Mr. CASS presented a memorial of citizens of 
the State of Pennsylvania, remonstrating against | 
the ratification of a treaty whereby a reciprocal | 
international copyright is proposed between this 
country and Great Britain; which was referred to | 
the Committee on the Library. 

Mr. BRIGHT presented the memorial of the 
heirs and representatives of Colonel George Gib- 
son, praying five years’ commutation pay; which 
was referred to the Committee on Revolutionary 
Claims. 

Also, the memorial of George Mattingly, pray- 


ing the United States to confirm his title to square |! 


four hundred and ninety-five, sold to him by mis- | 
take by the corporation of Washington; which | 


was referred to the Committee for the District of f 


Columbia. 
Mr. BAYARD presented a petition, numerously | 
signed by citizens of Delaware, remonstrating | 
against the passage of any bill which will permit | 
the introduction of slavery now or at any future | 
time into any portion of the Territory of Nebraska; | 
which was ordered to lie on the table. | 
i 

| 

i 


Also,a memorial of citizens of the State of | 
Delaware, praying a furtlrer appropriation fomthe 
completion of the piers at Reedy Island; which | 
was referred to the Committee on Commerce. 


` Mr. JONES, of Iowa, presented the petition’of 
Rebecca Bright, widow. of Jacob Bright, praying 
a pension; which was referred to the Committee 
on Pensions. DP 


Mr. PRATT presented documents in relation 
to the claim of the heirs of Major Andrew Leitch, 
deceased, praying interest upon seven years? half 
pay allowed under an act of 20th June, 1834; 
which was referred to the Committee on Revolu- 
tionary Claims. 


Mr. SEWARD presented a document contain- 
ing statistical information in relation to the line 
of mail steamers proposed to be established by 
Christian Hansen between Brooklyn, New York, 
and certain ports in Europe; which was referred 
to the Committee on Naval Affairs, and ordered 
to be printed. 

Also, a petition of Horatio Seymour, and other 
| citizens of New York, praying that the bill to 
secure the rights of citizenship to children of citi- 
zens of the United States born abroad, may be- 
come a law in the form it which it passed the 
House of Representatives; which was ordered to 
lie on the table. 

Also, the petition of Joseph Goyette, one of the 
descendants of John B. Laboute, a captain during 
the war of the Revolution, praying to be allowed 
bounty land and commutation pay; which was re- 
ferred to the Committee on Revolutionary Claims. 
| Also, a petition of voters of Bergen and its vi- 
cinity, in the State of New York, remonstrating 
against the passage of the bill to organize the Ter- 
ritory of Nebraska; which was ordered to lie on 
the table. 
| Also, a petition of citizens of Clinton county, 
New York, praying the passage of a law to grant 
to the officers and soldiers of the Army of the 
| United States, in the second war of independence, 
one hundred and sixty acres of land; or, if de- 
ceased, to their widows and heirs-at-law; which 
was referred to the Committee on Public Lands. 

Also, a petition of citizens of New York, pray- 
ing the prohibition of the sale of slaves for debts 
due the United States; which was ordered to lie 
on the table. 

Mr. WADE presented the petition of Elizabeth 
Summers, widow of Cornelius Summers, who 
served in the last war with Great Britain as a sub- 
| stitute for one Gray, praying to be allowed bounty 


! Public Lands. 


Mr. BELL presented the petition of Thomas 
B. Eastland, late major and quartermaster in the 
Army in the war with Mexico, praying to be 
! credited with an amount of money disallowed by 
the United States in the settlement of his accounts, 
and compensation for the performance of certain 
services not in the line of hisduty; which was re- 
| ferred to the Committee on Military Affairs. 

Also, the petition of John H. Thompson and 
others, composing a company of volunteers. raised 
under a call by Major General Gaines, during the 
war with Mexico, praying to be allowed the pay 
due them; which was referred to the Committee 
| on Claims. 


ing payment for provisions and provender fur- 
nished to a company of mounted men, raised for 
service in Mexico, under a call by Major General 
Gaines; which was referred to the Committee on 


Claims. 


REPORTS FROM STANDING COMMITTEES. | 

Mr. WALKER, from the Committee on Revo- | 
lutionary Claims, reported a joint resolution ex- | 
planatory of an act entitled ‘An act for the relief | 
of Abigail Stafford;’? which was read, and passed 
to a second reading. : 

Mr. CLAY, from the Committee of Claims, 
to which was referred the bill from the House of 
Representatives for the relief of Gray, McMurdo, 
& Co., reported it without amendment. 

He also, from the same committee, to whom was į 


li 


|| referred the memorial of Benedict J. Heard, sub- |! 


| mitted a report, accompanied by a bill for his re- 
lief; which was read, and passed to a second read- 
ling. 


THE PACIFIC RAILROAD. 
Mr. BRIGHT moved that 5,000 additional 
| copies be printed of the report of the Secretary of 


|| War, communicating copies of all reports of the 


| engineers and other persons employed to make ex- 
| plorations and surveys to ascertain the most prac- 


land; which was referred to the Committee on | 


Also, the petition of John H. Thompson, pray- |i 


|, to the States in which the public lands lie. 


tieable and economical route -for á railroa 
ithe Mississippi river to the Pacific ocean 
been received at that Department...” 
The motion was referred to the Comm 
Printing. : f gtr BS 
HOUSE BILL REFERRED: 5 

| The bill from the House of Representatives, 
| granting the right of way,to the St. Louis. and 
Iron Mountain Railroad Company, through the 
arsenal, magazine, and Jefferson barrack: tracts; 
| was read a first and second time by its title, and: 
referred to the Committee on Military Affairs: 


INDIGENT INSANE PERSONS. 


Mr. FOOT. I desire to ask the indwleence of: 
the Senate this morning to allow me to call up the 
| bill making a grant of public lands to the several 
States and Territories of the Union for.the benefit 
of indigent insane persons. I desire to remark 
that this bill was referred, at an early day of the 
| session, to the Committee on Public Lands, and 
early reported by that committee, and. it stands 
upon the general orders in advance of all. other. 
bills making appropriations of public lands. I 
should be entirely willing to allow it to be:taken 
up in the order in which it stands oñ the Calen- 
dar, if the practice of the Senate would allow it, 
to be reached in that order; but the practice, as 
our experience has taught us, is that bills stand- 
ing in the rear of it are from day to day taken up, 
and made special orders in advance of it.. I there- 
fore desire to have this bill taken up at the present 
| time. 
| Imay remark, however, that ifany Senator ptes- 
| ent shall express his determination or desire to dis- 
cuss the bill, 1 will not ask the Senate to proceed 
| with its consideration at this time. I do not desire 
to interpose this or any other question in the way 
of the consideration of the pending special order; 
neither do I desire that when this bill shall be taken 
up and presented to the consideration of the Sen- 
ate, if it shall elicit discussion, that that discussion - 
shall be interrupted, but that it may proceed until 
the action of the Senate be finally had upon the 
bill. Therefore, if any Senator. shall express-a 
desire to debate the measure, I will only. move 
that it be made the special order for some early. 
day, with the understanding that the Senate on that 
day, if it shall not be in the way of any other 
special order, will take it up, debate it, act upon 
it, and finally dispose of it. 

The motion was agreed to, and the Senate pro- 
ceeded, as in Committee of the Whole, to consider 
; the bill. 

Mr. ADAMS, I understood the Senator to say 
that if there were objections to the bill, he desired 
to fix a day for its consideration. With that un- 
derstanding I did not object to taking it up, but 
for one, L never can consent to vest the title of 
lands in one State for‘any purpose in.other States. 
An important principle is involved in the bill, and 
I shall certainly object to its passage. À 

Mr. FOOT. What I said, Mr. President, was, 
| that if any Senator present desired to debate the 
| bill, to occupy any time in the discussion of it, 
| I would agree to make it the special order for 
some early day, and would not press its consid- 
eration at the present time; but if there be no ob- 
jection, causing delay in the action of the Senate 


t 
1 


on the bill, I should desire to have a vote now. 


| 

{ 

| 

| 

| A r 

| committee, in the form of a substitute for the 

i whole bill, was read by the Secretary.) i 

| Mr. PETTIT. I propose to. discuss the bill 

| when it shall come up fully before us for action. 

i I now desire to offer an amendment to it. ‘Tam 

| not prepared, from the reading of the bill, to. say in 

| what section it should be inserted. It can, how- 

| ever, be inserted in the proper place. The object 

| of the amendment is to confine the grant of langg 
is 

| as follows: 

Provided, That all the grants of lands provided for by this 


| si o such States as have public lands in 

| enai eon hereby granted to such State. 

i Mr. FOOT. That amendment is, of course, 

| entirely inconsistent with all the provisions of the 
bill. Inasmuch as the Senator from Indiana ex- 
presses his determination to discuss the bill, I will 
move, agreeably to the announcement with which 
I called it up, that its further consideration be 


ostponed until Monday next, and made the spe- 
cial order for that day. 


The amendment to the bill, reported from the ' 


‘ 
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Several SENATORS objected to the day as being 
too early. : : : 

Mr. FOOT. I will modify the motion, and name 
Monday. week. 

The motion was agreed to. 


FRENCH SPOLIATIONS. 


The Senate, as in Committee of the Whole, re- 
sumed the.consideration of the bill to provide for 
the ascertainment and satisfaction of claims of 
Américan citizens for spoliations committed by 
the French prior to the 3łst day of July, 1801. 

Mr. HAMLIN. On comparing the printed 
bill, which was reported from the committee last 
year, with the engrossed bill as it passed, I find 
there are "verbal amendments which I propose to 
make to this bill, so as to make it precisely like 
the bill which passed last year. I therefore pro- 
pose to amend the first section by inserting after 
the word “assignment,” in the proviso, the words 
‘except gifts or donations,” and to strike out the 
word “claimant” and insert “assignee,” so that | 
the proviso shall read: 

Provided, also, That in all cases of transfer or assign- 
ment, except gifts or donations, no assignee shall be enti- 
tled to receive an amount beyond the consideration paid 
and interest thereon. 

And also in the seventh section to strike out the 
words “twenty years from,” and insert at the 
end of the section ** upon twelve months’ notice,” 
so that the clause will read: 

And such certificates of stock shall be redeemable at the 
pleasure of the United States, at any time after the date of 
the termination of said commission upon twelve months? 
notice. : , : 

The amendments were agreed to; the bill was 
reported to the Senate as amended, the amend- 


ments were concurred in and the bill was ordered 
to be engrossed for a third reading. 

Mr. DODGE, of lowa. That is the bill pro- 
viding for the payment of French spoliations com- 
mitted prior to 1801, and in the language that the 
Senator from Georgia [Mr. Dawson] employs, 
when he speaks of land bills, I desire to call the 
attention of the country, the people of the old as 
well as the new States, to the fact, that the Senate 
of the United States are now about to pass a bill | 
which | believe would not have been read, but for 
the amendment which I offered. I think the Sena- 
tor from Maine proposed to pass it through with- 
out reading, informing the Senate that it was the 
pill which had passed at a previous session. 

Mr. WELLER. Appropriating only $5,000,000. 

Mr. DODGE, of lowa. Only $5,000,000, my 
friend from California’ says, were to be appro- 
priated, without the bill being read. I know how 
vain any opposition is which I may attempt to 
make to a bill such as this, which has grown with 
its age and strengthened by every possible appli- 
ance. Suffice it then to say, that a bill which could | 
not geta committee of men who lived at the day 
and generation when the obligations were in- 
curred, to report it to the Senate of the United 
States; which could not get a corporal ’s guard to 
support it in the earlier history of the country, 
when the actors in the scenes out of which the 
claims grew were living, and upon whom the ob- 
ligation rested to repay that country which acted 
so noble a part with us in our Revolution, and to- | 
wards which I shall ever cherish the most kindly | 
sy mpathies—now, since the jobbers, the men who 
crowd and fill up the aisles here around Congress, | 
urge their claims, the bill can pass, pass without a 
struggle and without opposition; and yet fet the | 
homestead bill—let a bill which is for men, for | 
muscle, sinew, and bone, upon the frontier, come i 
up, or a bill which is to aid a State, and not take | 
one dollar from the Treasury of the United States, 
and you will see how it will be fought to despera- 
tion by every sort of appliance that the rules will | 
favor. This bill, vetoed by one President, re- | 
jected by all the men that lived in the days when | 
the obligation was incurred, is now so powerful ! 
that itis to pass, and will pass triumphantly, un- 
less it should meet with a presidential veto, or a | 
defeat in the other branch of Congress. i 

Mr. HAMLIN. I desire only to correct cne | 
mistake which the Senator from Iowa has made. 
He says that when these claims had their origin | 
in the history of the country there were found : 
none to give them a favorable report. 

Mr. DODGE, of Iowa. A bill, I said. i 

Mr. HAMLIN. Why the Senator is wholly | 
and totally mistaken. The very year succeeding | 


the settlement of these claims, when our Govern- 
ment appropriated. them to pay. their-own debts, 
a report on the bill was made to Congress, and 
every Congress from that day to this has followed 
it up. 

Mr. PRATT. ‘There is one other observation 
made by my friend from Iowa in which I think he 
is mistaken. He says that the owners of the 
claims embraced in this bill, are now stock-jobbers 
who crowd the lobbies of your Senate Chamber, 
and that therefore the bill will pass without any : 
opposition; but when the homestead bill is brought | 
up it will be fought and opposed on every side of 
this Chamber. Now the distinction between these | 
two bills, in my apprehension, is this: that the | 
bill now before us is to pay your own citizens a | 
debt which was honestly due from your Govern- | 
ment to them; while the bill to which the Senator 
refers is only a premium offered to the immigra- 
tion of foreigners to this country. That is the 
distinction which I see between the two bills. I 
think the bill before us, which is for the payment 
to your own citizens of an honest debt which has | 
been delayed for years and years, ought to pass. | 
The Senatorsays it has not even been read; it has | 
been read; it has been read in this Chamber year 
afteryear, and ithas been passed whenever brought 
to a vote here, under every state of political par- 
ties inthe Senate. Jt has always passed the Sen- 
ate; and whenever a vote has been given in the | 
other branch. of Congress, it has always passed | 
there. 

Mr. President, 1 thought the allusion to the | 
homestead bill, in this connection, on the part of 
my friend from Jowa, was unkind towards those 
citizens, at any rate; I speak of those from my 
own State, which I represent here. They are not 
besieging the Senate or any one here, in reference 
to their claims; they are honest citizens of Mary- 
land, who were owners of the vessels, and the! 
debt is honestly due from this Government, be- 
cause it has received from the French Govern- ; 
ment a quid pro quo. Therefore, I do think that | 
my friend from Iowa is unkind in characterizing | 
them as he has done. - 

Mr. DODGE, of lowa. It was the least of my | 
design to be unkind to anybody,and certainly not | 
to the Senators from Maine and Maryland; but I | 
declare before God and man that with all my | 
reading on the subject—and I admit that it is not 
a very great deal, but I have read numerous 
speeches ‘in relation to it, and [ have heard one 
from the honorable Senator from Virginia, not | 
now in his seat, and from the late Senator from 
Missouri—L believe the claim has no foundation 
whatever in justice. And, although my friend | 
states bills have passed, I ask him if a bill ever! 
passed the two Houses of Congress before 1846? | 
From 1800, then, to 1846, these claims were be- 
fore Congress, and petitioned for, but a bill never | 
was passed, I believe, before 1846. | 

Mr. HAMLIN. Oh, no. 

Mr. DODGE, of Iowa. It passed the Senate, | 
but never, until 1846, did Congress pass it, and | 
then it was afier a violent struggle. Now it passes | 
almost unanimously; and I now refer to that which | 
I believe to be the case; and I neither wish to mis- | 
represent, nor do any injustice to any one of the 
claimants, or anybody else. I understand, though, | 
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that those interested—the purchasers of these old | 
claims—have put on foot, among other appliances, | 
one of sending out agents to the capitals of different | 
States, and getting up grand champagne parties, | 
with a view to get instructions through the different | 
State Legislatures, and that there are high-minded, ; 
honorable Senators here now upon this floor who 
vote for the bill because of the instructions which , 
are thus gotten up in different parts of the country. 
I have heard thatin relation to it. Sir, the claims | 
are strengthening, and I believe will continue to | 
strengthen. There was a tremendous struggle to 
pass them before; but they pass now almost with- 
out objection, 

Mr. PRATT. I desire to ask one question of 
the Senator from Iowa—whether a vote in either | 
branch of Congress has ever been taken upon this 
bill, in which it has not passed by a decided ma- 
jority? I can answer that no such vote has ever 
been taken. 

Mr. PETTIT. Mr. President,as I propose to 
vote for this bill, I will briefly state to the Senate 
my reasons for that vote. I may be misinformed 
as to the historical facts of the case; but if I am 


not, I can conceive of no bill which commends 


. 


itself with greater force of justice to the Senate and 


‘the country than this. 


I will say to the Senator from Iowa that I wilt 
not, however, oppose his homestead bill, but will 
endeavor to be a co-laborer.in that great measure. 
There will, therefore, be one Senator in the body 
who will vote for both these measures, believing 
them not to be incompatible, but to be demanded 
by the highest considerations of public and private 
benefit. 

Mr. President, if I understand the history of 
the matter, it is briefly this, without reference to 
dates particularly: During the revolutionary war 
we were weak and needed assistance. We at that 
time applied to the powerful monarch of France 
to become our ally. We made with France a 
treaty offensive and defensive. We stipulated that 
she should furnish us with money and men to aid 
us in our struggle, and we stipulated to return @ 
like equivalent to her. We agreed, also, to protect 
her in the continued and perpetual possession of her 
West India islands. Our war ceased, and came to 
a final, glorious, and advantageous termination, 
not more by the prowess of our own ancestors 
than by the assistance of the French Government. 
As I said, we made an alliance, offensive and de- 
fensive, with France, and we stipulated to defend 
her against her enemies, and particularly against 
Great Britain, and especially to protect her in the 
continuance of the possession of her West India 
islands. Our difficulty passed away. Hers came 
on, and she in vain appealed to our Government 
to come forward and render that service which we 
had stipulated to render in return for what she hak 
done for us. We failed to render her any assist- 
ance. The condition of our country was such that 
we could not do it. We had neither the men, nor 
the money, nor the navy, to carry out our stipu- 
lation with her. We had, therefore, like a bank- 
rupt creditor, to say, ‘‘ You have got our bond, 
but we cannot perform its conditions.” Such | 
understand to have been precisely the condition of 
things. 

France, then, incensed by our unwillingness or 
inability; unwillingness, as she called it, for her 
magnanimity would probably have induced her to 
pardon us if we had been able to show her clearly 
that we were unable to perform it, and she would 
have been an indulging creditor; but believing that 
we were perfidiously aud meanly refusing to per- 
form our part of the contract, for which we had re- 
ceived a valuable consideration, she authorized, in- 
directly, if not directly, hercruisers, her privateers, 
and men-of-war, to commit depredations on our 
commerce. They did commit innumerable depreda- 
tions upon our commerce, against which we pro- 
tested. But when we protested, they said, in sub- 
stance, in return, ‘You are a perfidious nations 
you are justly liable to these reprisals; you have 
not performed your engagements with us, and we 
are now driven to the extremity of war, when you, . 
our ally, to whom, in times gone by, we rendered 
good service, and liberated you from the bondage 
of Great Britain, now refuse to perform your part, 
and we will seek our indemnity and redress im 
what way we ean.” 

These-spoliations took place upon our merchant 
commerce, and were carried on for years and years. 
Then we applied to France, as it was our busi- 
ness, and our duty to do; for F hold that it is the 
duty of every Government to apply for redress for 
any injury or wrong done its citizens in the law- 
ful pursuit of commerce at home or abroad. When 
peace was again restored, we said to France, ‘ here 
is our bill of particulars; you have captured, seized, 
and destroyed when we were at peace with you 
and all Europe, vessel A, and vessel B, with their 
cargoes, and they have been condemned; we 
therefore demand of you an indemnity for these 
acts. ` 

France substantially said, she did not pretend 
to deny that the stipulations were true, but that 


k 


| she did not know the citizens, and only the Gov- 


ernment of the United States; she had nothing to 
do with the citizens, but only the Government of 
this country. And she said to the Government, 
“we have a set-off against you; here is your 
bond, in which you stipulated to return us services 
for those which we rendered to you; you stipu- 
lated to defend our West India possessions, but 
you have not done so; and we have lost them in 
congequence of your failure to perform that stipu- 
lation; we will therefore not pay your citizens; 
we were justified in these acts; they were the only 
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means which we had of getting redress for the 
non-performance of your plighted faith,” 

After various attempts at negotiation, after the 
matter had been talked overt Parisand at Wash- 
ington, repeatedly, and again and again brought 
to the consideration of the two Governments, it 
was finally settled that these claims should be mu- 
tually merged, that they should be mutually 
abandoned—that France, in consideration of our 
abandoning and releasing her from her liability to 
our citizens for these spoliations committed against 
the laws of war, and in consideration of our no 
longer importuning her to pay for them, would 
release us from the non-performance of our en- 
gagements entered into in our treaty with her 
during the revolutionary war, for mutyal defense 
and protection. That, I understand, is the case 
precisely. 

I voted for this bill yearsago in the other House. 
I then gave it a more thorough examination than 
I have now given it. WhatI have now stated is 
from general recollection, having no documents or 
particular dates before me; but the substance of 
my remarks will be found to be literally true, and 
to comport entirely with history. 

Now, sir, in what condition does this place us, is 
the next question ? We, as the sovereigns of the 
individuals of this country, or as their guardians, 
if you prefer that term, have appropriated the debts 
due our wards, the people of the United States, to 
liquidate our own debts. That is as good an illus- 
tration asi can give of it. A guardian is indebted 
to A, and A is indebted tothe ward. The guard- 
ian goes to A, and tells him, “ Sir, you owe money 
to my ward.” That is precisely what we told 
France: “You owe our citizens, whose interests 
we are bound to pgotect.”” Inthe case which I 
have put, the guardian says to A, “I demand 
that you shall pay this bond in favor of my ward, 
or that you shall pay him for the trespass you 
have committed, or the violation of his rights.” A 
says, “ I will not do it; you are the guardian, it 
is true; but here is your bond, and according to it 

ou owe meso much. Now, why not settle this | 
matter with me, and go back to your own house 
and settle with your ward as youcan? Youowe 
this amount, and more. Then cancel this debt, 
receipt to me for what I owe your ward, and I will 
receipt to you for what you owe me, and then 
you may go and settle with your ward as you 
please.” 

Well, sir, itis not only mutually stipulated so 
to do, ‘but it is actually carried out and is done. 
The guardian gives A. full receipt and discharge; | 
that is nothing more nor less than your release of | 
the debt, and nothing more nor less than you have | 
done by your treaty with France. You have 
exonerated ,absolved,and discharged, and released 
France from these liabilities long and long ago, 


more than half a century ago—so long, that those į; 


to whom the debts were first due, and justly due, | 
as l hold, have long since, almost without excep- 
tion, been swept from the face of earth and gone 
to their long homes, leaving heirs to wrangle with | 
Congress and the Government for their just dues. | 

Well, sir, the debt is released; the guardian re- 
leases A, and takes a receipt in return for what | 
is due from him. In what condition in law, in 
equity, and, much more, in morals, does it place 
theguardian? I ask you, if he can go home tohis 
ward and tell hini, ‘‘Sir, true i have released 
this bond, as I had the power to do, and dis- 
charged your debtor A, but I will not pay you my- | 
self.” Sir, in your private life would not such a 
man be scorned and hooted from any community? 
I feel precisely in that situation here. While 
I am clothed with authority or power anywhere | 
for the public interest, E will, at least, be as honest | 
in the service of those who sent me hereas I would 
feel hat honor and honesty required me to be in 
individual transactions. Sir, I desire to represent, į 
and will represent, no constituency who would not | 
allow meto say, “ take as much money from our | 
pockets as shall be necessary honorably to dis- 
charge our public engagements.”’ 

It is suggested that it is one o’clock, the time 
for the special order, and if it is desirable to go 
on with that business I will give way now, and 
resume my remarks hereafter. I had desired to 
say something further, but I give way. 

On motion by Mr. HAMLIN, the further con- 
sideration of the bill was postponed to, and-mgde | 
the order of the day for half past twelve o’cldtk, 


to-morrow. 


| poses.”’ 


| adj 


CHARLES GORDON. 

Mr. CLAYTON. Lam instructed, by the Com- 
mittee on Public Lands, to ask to be discharged 
from the further consideration of the petition of 
Charles Gordon, and that it be referred to the 
Committee of Claims. I will say, that the docu- 
ments in the. case made a favorable impression on 
the minds of the members of the committee as to 
the justice of the claim; but as it was thought that 
the jurisdiction of the subject belonged to the Com- 
mittee of Claims, and as there was some testi- 
mony wanting, it was resolved that the Senate 
should be asked to discharge the Committee on 
Public Lands, and to refer the memorial to the 
Committee of Claims. 

lt was so ordered. 


BILLS SIGNED. 


The PRESIDENT pro tempore signed the fol- 
lowing enrolled bill and resolution; which had pre- 


| viously received the signature of the Speaker of 


the House: . 
‘An act to regulate the disbursement of the 
contingent fund of the Senate, and for other pur- 


« A resolution authorizing an increase of the 
force employed in the office of the Superintendent 
of the Public Printing.” 


NEBRASKA TERRITORY. 


The Senate resumed the consideration of the 
bill to establish a Territorial Government in Ne- 
braska. 

Mr. SMITH proceeded to address the Senate, 
and when he had spoken an hour anti a half, 

-Mr. SEWARD. It is apparent to the Senator 
that he cannot conclude his remarks to-day. 1 


| beg leave, therefore, with his consent, to submit 


the motion that the further consideration of the 
subject be postponed until to-morrow. 

Mr. SMITH. I did desire to finish my re- 
marks to-day, but I see that I cannot possibly 


o it. 
Mr. SEWARD. I moveto postpone the fur- 


| ther consideration of the bill until to-morrow. 


Mr. WELLER. Ishall haveto object to that 


| arrangement. There are a good many Senators 


here—perhaps myself among the number-—-who 
desire to speak upon this question; but if we go 
on, allowing the Senate to adjourn upon a speech 
of an hour and a half each day, it will be utterly 
impossible to arrive at a decision of the question for 
many weeks tocome. Now, if the Senator will pro- 
ceed with his remarks until the usual hour of ad- 
journment of the Senate, I shall have no objection, 


\ if he should not have got through with his remarks 


then, to a postponement until to-morrow. But I 
do not see that the Senator is greatly exhausted 
by his remarks this morning; and I would prefer 
still more of the dose to-day, that I may have the 
less to take to-morrow. Therefore it is that I am 
not willing to agree to the motion. 

Mr. SMITH. I do not choose, after the re- 
marks of the Senator from California, who sug- 
gests that I should go on until the usual hour of 
ournment—— 

Mr. WELLER. Mr. President 

Mr. SMITH. I do not yield the floor. The 
gentleman says, he wants to get as much of the 


| dose to-day as possible, so that he may have as 


little as possible to-morrow. ‘I'hat is a remark 
made by a Senator of the United States, and in 
the presence of the whole American Senate. It 


| ig an eminently characteristic remark. ‘That is all: 


I have to say about it. 1 am perfectly willing 
that the honorable Senator shall display him- 
self- 

Mr. WELLER. If the Senator will allow 


me—— 

Mr. SMITH. He may make such displays as 
he pleases. I have nothing in reserve but silent 
contempt for such conduct. 

Mr. WELLER. [If the Senate will indulge 
me, I said nothing, in my judgment, calculated to | 
give offense to the Senator. l may say, I did not i 


| intend it. Idid not say whether the dose was | 
| palatable or unpalatable. 


I desired to have as | 
much of it to-day as possible, if the Senator would | 
allow it, in order that we might have the less of it | 
to-morrow. I do notknow what I have said that | 
should have provoked the indignation of the Sena- 

tor from Connecticut. He well knows, of course, 

the opinion I entertain of him. I have never re- | 


garded him as a gentleman, and, as a matter of 


‘course, I would not have intruded myself.at l 


| was heard by the Senate. 


| ject. 


time upon the Senate for the purpose of. offendin 
him. - | am sure such was not intended: "Their 


lations which we have heretofore ‘sustaitied were: 


well understood by the Senate. ; It isa matter of | 


no sort of importance të me whether the Senator 


regards me with contempt or not. All that Fides: < 


sired, in the remark which Emade, was to ‘hasten, 
the determination of this question; ; 
good faith, because I desired to bring it to.a. vote 


Imadethatin.: 


in the Senate at the very earliest day 1 could -ob 


tam, : 

Now, so far as the language of the Senator is: 
concerned, I have no reply to make to it. At the 
previous Congress, I was compelled from public’ 
consideration to give my. opinion of hit. That. 
1 I have no disposition 
to repeat it now. I cherish no unkind feelings to 
him.. He took occasion, some years ago, when 
[ was commissioner upon the boundary survey 
between the United States and the: Republic of 
Mexico, to make unfounded charges against me. 
When I came here asa Senator from that glorious 


| State upon the Pacific, I took-occasion to demon-: 
strate that the charges against me were false and. 
unfounded. He had not the manliness then to say’ 


that he had fallen into an error, ‘He made no ex- 
planation. He neither attempted to justify norto 
explain himself. I was then coinpelléed to make: 
use of language that I had trusted I never would 
be compelled to make use of inthe American Sen- 
ate. In what I said to-day, I intended no offense 
to him, nor to any other Senator; for when I desire 
to insult, those who know me know that 1 am not 
in the habit of using equivocal language. Such 
was not my design to-day. ee 

I ought perhaps to apologize to the Senate—to 
the Senator I shall not—for the very innocent 
manner in which J have been drawn into this per- 
sonal discussion here to-day. If I said anything, 
therefore, at the outset, which was calculated: to 


wound the feelings of any Senator, I cheerfully 


withdraw it. But my opinion of the Senator 
from Connecticut, as a matter of course, remains 
unchanged. 

Mr. SMITH. The remarks which the Sena- 
tor has now made are not of such à nature as to 
lead me to change the feeling with which’ { Jook 
upon them. What he has said has very little to 
do with the question before us, and it is not nes: 
cessary for me to make any further reply to his 
remarks. i 

The PRESIDING OFFICER, (Mr. SneLDs 
inthe chair.) Is the motion to postpone with- 

rawn? 

Mr. SEWARD. No, sir. : 

The PRESIDING OFFICER. It is moved 
that the further consideration of the subject be 

ostponed until to-morrow. 

Mr. PRATT. I think it would be better to 
postpone it until Saturday ,—that will probably suit 
the Senator as well. To-morrow is private bill 
day. Last Friday private bills were postponed at 
one o’clock for the purpose of considering this sub- 
I hope that will not be done to-morrow. 

Mr. SMITH. I would inquire whether, if the 
subject be postponed untilto-morrow, it being pri- 
vate bill day, it would not necessarily go over un~ 
til Saturday? 

Mr. PRATT. . Not if the Senate fix upon to- 
morrow. Would it not suit the Senator as well 
to conclude his speech on Saturday ? 


Mr. SMITH. Iam perfectly willing to do so. 


Mr. PRATT. The Senator will have a better 
opportunity of arranging his remarks by a post- 
ponement until Saturday. I hope the sense of the 
Senate will be taken upon so postponing 1t: 

Mr. SEWARD. If it is more‘ agreeable to 
the honorable Senator and the Sehate, will mod- 
ify my motion to postpone until Saturday. 

Mr. MALLORY. I would ask whether, if we 
postpone this subject until to-morrow, we could 
not have the entire morning hour for private bills? 

Mr. BADGER. Certainly. ° i 

Mr. MALLORY. Then I suggest that we 
should not postpone it until Saturday, but until 
to-morrow, at one o’clock. , 

Mr. PRATT. To-morrow is the day upon 
which private bills cannot be arrested by the ob- 
jection of one individual. J understand that the 
Senator from Delaware [Mr. Bavaro] intends to 
discuss at large the policy of a class of bills which 
have been reported from the committee of which 
I have the honor to be a member. It will not be 
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competent for us to decide upon these bills in the 
morning hour. I therefore think that the subject 
` had: better be postponed until Saturday, when the 
Senator from Connecticut can conclude his speech, 
go that we may have the whole of to-morrow for | 
the consideration of private bills. i 

The PRESIDING OFFICER put the question | 
on the postponement until Saturday, and declared 
that it appeared to be carried. 

Mr. DOUGLAS. I shall have to appeal to the 
friends of the measure. and to the indulgence of 
the Senate not to postpone the bill for a longer | 
period than to-morrow. 

Mr. BRIGHT. I presume the Senate, will 
hardly sit on Saturday. 1 take it that there is not 
a Senator present but would prefer to give the Sen- 
ator from Connecticut an opportunity of finishing 
his speech to-morrow, and to dispense with the 
consideration of private bills. I therefore move | 
that the further consideration of the subject be | 
postponed until to-morrow, at one o’eclock. I think | 
that. will meet with the approbation of the Senator. 
There is no rule for the Senate adjourning over 
Saturday, but it is our custom. 

Mr. PRATT. I suppose the question will be 
put on the longest period first. 

Mr. SEWARD. I withdraw the motion to | 
postpone until Saturday. 

The PRESIDING OFFICER. The question | 
will be on postponing the further consideration of 
the bill until to-morrow. 

Mr. PRATT. I move to amend, by substi- 
tuting Saturday. 

The PRESIDING OFFICER. The question 
is first on postponing until to-morrow. | 

Mr. PRATT. I have renewed the motion to 
postpone until Saturday, and, according to parlia- 
mentary rule, as I understand it, the question must į 
first be taken on the lorgest period. 

Mr. BADGER. -Ithink my friend from Mary- | 
land is mistaken. The privileged motions when | 
thereis a question before the Senate, among others, 
are, to postpone until a time certain, and to post- 
pone indefinitely; but these motions are not am end- | 
able, Ifa motion is made to postpone indefinitely, 
an amendment cannot be offered to strike out “* in- 

_ definitely’? and putin ‘ to-morrow,” they are spe- 

` cific privileged motions; and a motion being made | 
to postpone until to-morrow, it must be put to 
postpone until to-morrow. 

The motion to postpone until to-morrow was 
agreed to. | 
EXECUTIVE SESSION. 

On the motion of Mr. BRIGHT, the Senate 
proceeded to the consideration of Executive busi- | 
ness; and after some time spent therein, the doors 

were reopened, and 

The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuunspay, February 9, 1854. 
The House met at twelve o’clock, m. Prayer 
by Rev. Wiuniam H. Mirporn. 
The Journal of yesterday was read and approved. 


The SPEAKER laid before the louse a com- j 
munication from the War Department, transmit- | 
ting, in compliance with a resolution of the House | 

i 
| 
i 
j 


of Representatives of the 30th ultimo, a report | 
from the Chief of the Topographical Engineers, | 
with such plans and estimates as were in the War : 
Department, for the removal of obstructions at ; 
Colbert Shoals, in the Tennessee river. j 
Mr. HOUSTON. That is a communication in į! 
response to a resolution which I had the honor to | 
offer. I move that it be referred to the Committee | 
on Commerce, and be printed. |i 
The question was put, and the motion agreed to. | 
GUANO TRADE. i 

Mr. FRANKLIN. I hold in my hand reso- | 
lutions passed by the Legislature of the State of | 
Maryland in regard to the present monopoly in the | 
sale of guano. F ask leave to present the same to i| 
the House, and move that they be referred to the | 
Committee on Agriculture, and be printed. i 
No objection being made, the resolutions were |; 
introduced and referred, as above indicated. l 
ORDER OF BUSINESS. li 

The SPEAKER. On yesterday the gentleman | 
from Pennsylvania [Mr. Florence] moved to re- | 
consider the vote by which the House agreed to a | 
certain amendment of the Senate to House bill; 


(No. 50) ‘making appropriations for the payment | 


of invalid and other pensions of the United States 
for the year ending June.30, 1854.” The Clerk 
will report the amendment. : 

Mr. ROBBINS. Will it be in order to post- 
pone the consideration of this subject until my 
colleague, [Mr. Frorence,} who made the motion 
to reconsider, shall come into the House? I per- 
ceive he is not in his seat. 

The SPEAKER. That can be done by unani- 
mous consent. The Chair hears no objection, 
and the House will proceed.to the next business 
in order. . 
DEFICIENCY BILL. 

The SPEAKER. The business in order is the 
consideration of House bill (No. 49) “to supply 
deficiencies in the appropriations for the service 
of the fiscal year ending the 30th of June, 1854,” 
upon which the main question has been ordered. 
The Committee of the Whole on the state of the 
Union yesterday reported the following amend- 
ments, which will be read by the Clerk. 

Mr. HOUSTON. ‘There are a good many 
amendments to that bill, and I suppose it will be 
the better way, if the House will agree thereto, 
to read over the amendments, and if any member 
desires a separate vote upon any of them, let him 
indicate that wish, as the reading progresses. To 
such as are not objected to one vote can be taken 
upon the whole. 

The SPEAKER. That is the usual and con- 
venient mode of proceeding, and if not objected 
to, that course wiil be pursued. 

‘The Chair hears no objection. Should any gen- 
tleman desire a separate vote, he will indicate it as 
the reading proceeds. 

The Clerk then read the following amendments, 
‘to which no objection was made: 

First amendment: ; 

In line 33 strike ont “ For outfit of a commissioner tore- 
side in China, $9,000.” 

Second amendment: 

Jn the following clause— 

“For the usual r-turn allowance for Ministers of the 
United States to Great Britain, France, Russia, Prussia, 
Spain, Brazil, Mexico, Pera, and Chili, $2",2507— 

Strike out the word “ Peru” and $20,250” and insert in 
lieu thereof ** $18,000.” 

Third amendment: 


In the following clause— Fe 

s Por the usual return allowance of chargé d’affaires, as 
Ministers resident to Portugal, Austria, Denmark, Sweden, 
Holland, Belgiun, Naples, Sardinia, the Papal States, New 


| Granada, Venezuela, Buenos Ayres, Bolivia, Guatemala, 


Ecuador, and Nicaragua, $18,000??>— 

Strike out the word “ Guatemala,” and also $18,000,” 
and, in lieu of the latter, insert ‘ $15,750.” 

Fourth amendment: 

Add to the clause “ For outfits of chargé d’affiires, 
$2,489 02” the words ‘for outfit of chargé d’affaires to 
Austria, 34,500. 7? 

Fifth amendment: 

Th the following clause—~ 

© Por the employmeut of workmen, materials, and other 
expenses necessary to pul the Branch Mint at San Fran- 


| cisco, California, in operation, $40,000 — 


Add these words : 

“Jo purchase a site for a custom-house at Providence, 
Rhode Island, 40.000: Provided, ‘That the entire cost of 
said site and building thereon shall not, in any event, ex- 
ceed the smu of $74,000, 

“To complete the public buildings in New Mexico 
50,000. 

Sixth amendment: 


Insert “ For the completion of the custom-house at Cin- 
cinnati, $40,000, 


Mr. LETCHER. 
that amendment. 

Seventh amendment: 

_ Insert “ For the completion of the custom-house at Lou- 
isviile, Kentucky, $40,000.77 

Pending the reading of the last amendment, 

Mr. PRESTON said, I rise to a question of or- 
der. Is it the will of any member of the House 
to demand a separate vote upon each amendment 
relating to custom-houses? 

The SPEAKER. By the unanimous consent 
of the House it was ordered, that the amendments 
should be read as a whole, and any gentleman de- 
siring a separate vote upon any one proposition 
should signify the fact—the object being to havea 
vote taken at once upon all those to which no ob- 


I ask for a separate vote on 


| jection may be made. 


Mr. PRESTON. The question I ask is 
whether it is competent for any gentleman to de- 
mand a separate vote upon each case? 

The SPEAKER. It is competent for any 
gentleman to demand a separate vote upon any of 
the amendments which have not been read. 


| Mr. DRUM. I demand a separate voteupon 
į each case. y 

The Clerk then proceeded 
| of the amendments. 

The SPEAKER. The question now is upon 
agreeing to the amendments to which no objec- 
tion has been made. 

The question was then taken; and the amend- 
ments not objected to were agreed to. * 


The SPEAKER. The question will be on the 
adoption of the following amendment: 


“ For continuing and completing the custom-house at 
Cincinnati, Ohio, $40,600.” 


Mr. ORR demanded the yeas and nays. 

The yeas and nays were ordered; and the qnes- 
tion being taken, was decided in the affirmative— 
yeas 84, nays 65; as follows: 


YEAS—Messrs. fall, Benson, Benton, Bissell, Bliss, 
Breckinridge, Bugg, Campbell, Caruthers, Chandler, Clark, 
Cook, Corwin, Cox, Crocker, John G. Davis, De Witt, 
Dickinson, Disney, Dunbar, Eastman, Edmands, Ellison, 
English, Everhart, Farley, Flagler, Florence, Fuller, Gid- 
dings, Green, Greenwood, Aaron Harlan, Harrison, Hen- 
dricks, Henn, Hiester, Hill, Hunt, Johnson, Kerr, Knox, 

- Lane, Latham, Lindstey, Macdonald, Mace, Macy, Matte~ 
son, Middteswarth, John G. Miller, Morgan, Norton, Mor- 
decai Oliver, Pennington, Phillips, Preston, Pringle, Pur- 

; year, Richardson, Riddle, David Richie, Thomas Ritchey, 

| Russell, Sapp, Shannon, Simmons, Gerrit Smith, William 

R. Smith, Frederick P. Stanton, Richard H. Sianton, Hes- 

ior L. Stevens, Andrew Stuart, John L. Taylor, Thurston, 

Tracy, Upham, Vail, Vansant, Wade, Enihu B. Wash- 

burne, Israel Washburn, Wells, and Zohlicoffer—e4. 

NAYS—Messrs. James C. Allen, Willis Allen, Ashe, 
Barksdale, Barry, Bocock, Carpenter, Chastain, Chrisman, 

Clingman, Cobb, Colquitt, Curtis, Dawson, Dent, Dow- 

dell, Drum, Dunham, Fenton, Franklin, Goode, Grow, 

Hamilton, Sampson W. Harris, Wiley P. Harris, Hastings, 

Haven, Hibbard, Hillyer, Houston, Daniel T. Jones, George 

W. Jones, Roland Jones, Kittredge, Kuriz, Lamb, Letcher, 

Lilly, MeNair, McQueen, Millson,@orrison, Murray, An- 

drew Oliver, Orr, Peckham, Bishop Perkins, John Perkins, 

Pratt, Ready, Reese, Robbins, Raffin, Sage, Seymour, 

Shaw, Samuel A. Smith, George W. Smyth, Stratton, 

‘Trout, Walker, Walsh, Whecler, Witte, and Hendrick B. 

Wright—65. : 

So the amendment was concurred in by the 

: House. 

! Mr. PRESTON. Imoveto reconsider the vote 

| last taken, and to lay the motion to reconsider upon 

; the table. 

The question was put, and the latter motion was 

agreed to. 


The question being on the following amendment: 


<< Por completing the custom-house at Louisville, Ken- 
tucky, $4U,000%— 


Mr. HAMILTON demanded the yeas and.nays; 
which were ordered. 

[A message was here received from the Senate, 
by Aspury Dickens, its Secretary, informing the 
Elouse of the passage by that body of bills of the 
following titles: 5 

Senate bill (No. 84) “ making a grant of land to 
the State of Michigan, to aid in the construction 
of the Oakland and Ottawa railroad, from the 
Grand Rapids to the Straits of Mackinaw; and a 
railroad from Pontiac, via Pierre Marquette river, 
Manitowocand Ontonagon river, to Kewana Point, 
with a branch to the vicinity of Camp river, upon 

Lake Superior.” 

Senate bill (No. 7) ‘* making a grant of land to 
the State of Louisiana, to aid in the construction 
of a certain railroad in said State.’’] 

The question being taken on the seventh amend- 
ment, it was decided in the affirmative—yeas 81, 
nays 77; as follows: 

YEAS—Messrs. Ball, Benson, Benton, Bliss, Breckin- 
i ridge, Bugg, Campbell. Caruthers, Caskie, Chandler, Chase, 
Clark, Cook, Corwin, Cox, Crocker, Thomas Davis, De 
Wit. Diekinson, Disney. Dunbar, Eastman, Edmunds, Ellis 
son, Everhart, Farley, Flagler, Florence, Faler, Giddings, 
Green, Greenwood, Aaron Harlan, Harrison, Henn, Hies- 
i ter, Gil, Hunt, Johnson, Kerr, Knox, Latham, Lindsley, 
: Macdonald, Mace, Macy, Maxwell. Meacham, Middles- 
; warth, John G. Miller, Smith Miller, Norton, Mordecai Oli- 
i ver, Pennington, Phillips, Preston, Pringle, Puryear, Rich- 
ardson, Riddle, David Ritchie, Thomas Ritchey, Rogers, 
Russell, Sapp, Shannon, Simmons, Gerrit Smith, William 
| R. Smith, Frederick P. Stanton, Richard H. Stanton, Hes- 
tor L. Stevens, John L. Taylor, Thurston, Tracy, Upham, 
Wade, Elihu B. Washburne, Israel Washburn, Wells, and 
i: Zolieoffer—s1. 
|” NAYS—Messrs. James C. Allen, Willis Alien, Thomas 

H. Bayly, Barksdale, Barry, Belcher, Bissell, Carpenter, 
Clingman, Cobb, Craige, Curtis, John G. Davis, Dawson, 
: Dent, Dowdell, Drum, Dunham, Eddy, Edgerton, Fautk- 
i ner, Fenton, Franklin, Goode, Grow, Hamilton, Sampson 
W. Harris, Wiley P. Harris, Hastings, Haven, Hendricks, 
Hitbard, Hillyer, Houston, Hughes, Daniel T. Jones, 
| George W. Jones, Roland Jones, Kittredge, Kurtz, Lamb, 

Lane, Letcher, Lilly, McCulloch, McMullin, McNair, 
| Mc@meen, Millson, Morrison, Murray, Nichols, Andrew 
| Oliver, Orr, Peckham, John Perkins, Ready, Reese, Rob- 
l| bins, Raffin, Sabin, Shaw, Skelton, Samuel A. Smith, 


to finish the reading 
ns 


1854. 
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William Smith, George W. Smyth, Stratton, Andrew 
‘Stuart, Trout, Vail, Vansant, Walker, Walsh, Wheeler, 
Witte, Daniel B. Wright, and Hendrick B. Wright—77. 

So the amendngent was concurred in by the 
House. 


Mr. PRESTON. Imoveto reconsider the vote 


last taken,and to lay the motion to reconsider | 


upon the table. ; 

Mr. CRAIGE. Upon the motion to lay upon 
the table, | demand the yeas and nays. 

The yeas and nays were not ordered, only twen- 
ty-four members having voted therefor. 

The question was taken; and the motion to re- 
consider was laid upon the table. 

Upon the following amendment: 

“To complete the custom-house at Bath, Maine, $20, 


Mr. MILLER, of Missouri. I move that the 
vote last taken be reconsidered, and that the mo- 
tion to reconsider be laid upon the table. ; 

The question was put, and the latter motion 
was agreed to. ` 3 

[A message was here. received from the Presi- 
dent of the United States, by Sipney WEBSTER, 
his Private Secretary, informing the House that 
he did, on the 8th instant, approve and sign a bill 
of the following title: 

Houl bill (No, 198) “ giving further time for 
satisfying claims for bounty lands, and for other 
purposes. ”] 

T'he eleventh amendment was read, as follows: 

“ For completing, in a fire proof manner, the custom- 


hospital at- Chicago, Tilinois, and: for grading the g 
and inclosing the-site of said “hospital with ‘a, suitable 
fence, in accordance with the recommendation: of the 
retary of the Treasury, $8,000.22 9 o io 7O 
The question was put, and the amendment was 
agreed to. i : ee 
Mr. WASHBURNE, of Illinois, moved to res 
consider the vote by which the amendment. was 
adopted; and algo moved to lay the motion-to re- 
consider upon the table. E SS 
_ The question was put on the latter motion, and 
it was agreed to. : rh ne 


Fifteenth amendment: 


a paisa Sol draining the site, and forthe necessary 
out-buildings, of the marine hospital at San Francisco 
California, $44,000.” p a seo 


house at Wilmington, Delaware, $12,0uu,?? 

Mr. JONES, of Tennessee. Is this the last of 
these custom-house amend ments ? 

VhesPEAKER, The Chair understands there 
are one or two others, ; 

Mr. JONES. 1 would suggest that ‘the others 
be read, and all included in one vote. 

Several Mempers. Oh, no. 

Mr. JONES. We certainly have had votes 
enough to test the sense of the House upon these 
amendments; and it is but a waste of time to take 
separate votes upon the other amendments. 

‘ThesSPEAKER. Thesuggestion of the gentle- 
man can only be followed by unanimous consent. 

Mr. WALSH. 


000— 
Mr. WALSH demanded the yeas and nays. 
_ The yeas and nays were ordered; and the ques- | 
tion being taken, was decided in the affirmative— 
yeas 86, nays 74; as follows: i 
YEAS—Messrs. Ball, Banks, Belcher, Bennett, Benson, 
Benton, Breckinridge, Bugg, Campbell, Carpenter, Caru- 
thers, Caskie, Chandler, Chase, Clark, Cook, Corwin, Cox, 
Crovker, ‘Thomas Davis, De Witt, Dickinson, Disney, Dun- 
bar, Eastman, Mdmands, Everhart, Farley, Flagler, Flor- 
ence, Filter, Giddings, Greenwood, Aaron Harlan, Harrison, | 
Heun, Hiester, Hill, Hughes, Hunt, Kerr, Kidwell, Knox, 
Latham, Lindsley, Macdonald, Mace, Macy, Maxwell, 
E Meacham, Middleswarth, John G. Miller, Smuh Miller, 
Morgan, Norton, Mordecai Oliver, Pennington, Phillips, 
Preston, Pringle, Puryear, Reese, Richardson, Riddle, Da- 


The question was put; and the amendment was 
agreed to. : 4 

Sixteenth amendment: 

“For the construction of hot-air furnaces, fencing, 
paving, &c., of the marine hospital at Louisville, Ken- 
tucky, $13,500. ?? 

The question was put; and the amendment was 
agreed to. 

Seventeenth amendment: 

“For the completion and improvement of the marine 
hospital at Paducah, Kentucky, $5,000. °? : gh Fea 
The question was put; and the amendment was 

agreed to. . 


vid Ritchie, Thomas Ritchey, Rogers, Russell, Sabin, Sapp, 
Shannon, Simmons, Gerrit Smith, Richard AH. Stauton, 
Hestor L. Stevens, Jobn L. Taylor, Thurston, Tracy, Up 

ham, Vail, Wade, Walker, Elihu B. Washburne, Israel 
Washbarn, Wells, and Zollicutfer—8s. 

WAYS—Messrs. Ashe, James C. Allen, Willis Allen, 
Barksdale, Barry, Bissell, Chastain, Chrisman, Clingman, 
Cobb, Colquitt, Craige, John G. Davis, Dawson. Deut, Dow- 
dell, Dunham, Eddy, Edgerton, Edmundson, Ellison, Eng- 
lish, Faulkner, Fenton, Franklin, Goode, Grow, Hamilton, 
Andrew J. Harlan, Sampson W. Harris, Hastings, Haven, 
Hendricks, Hibbard, Willyer, Houston, Daniel T. Jones, 
George W. Jones, Kittredge, Kurtz, Lane, Letcher, Lilly, 
McCulloch, MeNair, McQueen, Millson, Morrison, Mur- 
ray, Nichols, Andrew Oliver, Orr, Peckham, Bishop Per- 
kins, John Perkins, Phelps, Pratt, Ready, Robbins, Ruttin, 
Shaw, Skelton, Samuel A. Smith, George W. Smyth, suod- 

rass, Stratton, Andrew Stuart, Trout, Vansant, Walsh, 
heeler, Witte, and Daniel B. Wright—74. 


So the amendment was concurred in by the 
House. 

Mr. BENSON. 
last taken, and to lay the motion to reconsider upon 
the table. 

The question was put, and the latter motion was 
agreed to. 

The ninth amendment was next read, consid- 
ered, and agreed to: 


«T'o complete the whole warks in and about the custom- j 


house at Bangor, Maine, $20,000.” 

Mr. WASHBURN, of Maine. I move that 
the vote last taken be reconsidered, and that the 
motion to reconsider be laid upon the table. 

The question was put, and the latter motion was 
agreed to. 


The tenth amendment was next read, as follows: | 


“For the completion of the custom house at St. Louis, 
Missouri, $100,000. ” 

Mr. PERKINS, of Louisiana, demanded the 
yeas and nays on the adoption of the amendment, 
which were ordered. 

The question was taken, and decided in the 
affirmative—yeas 84, nays 74; as follows: 

YEAS—Messrs. Ball, Banks, Beleher, Benson, Benton, 
Broekiuridge, Bugg, Campbell, Carnthers, Caskie, Cham- 
berlain, Chaudler, Chase, Clark, Corwin, Cox, Crocker, 
Thomas Davis, De Witt, Dickinson, Disney, Dunbar, Bast 
mau, Edusands, Lltison, Etheridge, Ewing, Partey, Flagler, 
Floreace, Fuller, Giddings, Goodrich, Green, Greenwood, 
Aaron Harlan, Harrison, Henn, Hiester, Hill, Hughes, 
Hunt, Jobuson, Kerr, Kidwell, Knox, Lindsley, Macdonald, 
Mace, Maey, Middleswarth, John G. Miller, Sunth Miller, 
Noble, Mordecai Oliver, Pennington, Phelps, Phiilips, Pres- 
ton, Pringle, Puryear, Richardson, Kiddie, David Ritchie, 
Rogers, Russelt, Sabin, Sapp, Shannon, Simmons, Gerrit 
Smith, Richard H. Stanton, Hestor L. Stevens, Andrew 
Smart, Jobn L. Taylor, Thurston, Tracy, Upham, Wade, 
Walker, Ellinu B. Washburne, Israel Washburn, Wells, 

nd Zollieoffer—84. : 
any AY SMe James C. Allen, Willis Allen, Appleton, 
Ashe, Barksdale, Barry, Bennett, Bissell, Brooks, Carpen- 
ter, Chastain, Clingman, Cobb, Colquitt, Craige, John G, 
Davis, Dawson, Dent, Dowdell, Drum, Dunham, Endy, 
Edgerton, Edmundson, Faulkner, Feuton, Goode, Grow, 
Hamilton, Hastings, Havens, Hendricks, Hibbard, Hillyer, 
Houston, Daniel T. Jones, George W. Jones, Ratand Tones, 
Kitredge. Kurtz, Lane, Leteber, Lilly, McCulloch, Me- 
Mullin, McQueen, Millson, Morrison, Murray, Nichols, 
Audrew Oliver, Orr, Peckhain, Bishop Perkins, Jolin Per- 
kins, Pratt, Ready, Reese, Thomas Ritchey. Robbins, Ruffin, 
Shaw, Skelton, William Smith, George W. Smyth, Suod- 

rass, Stratton, Trout, Vail, Vansant, Walsh, Wiggle, 
jitte, Daniel B. Wright, and Hendrick B. Wright—74. 


So the amendment was agreed to. 


I move to reconsider the vote | 


l object. 

The SPEAKER. Tnen separate votes must be 
taken upon every amendment. 

Mr. LILLY. i demand the yeas and’ nays 
upon concurring in the pending amendment. 

The yeas and nays were not ordered. 

The queštidn was then taken, and the amend- 
ment agreed to. 

Mr. RIDDLE. I move to reconsider the vote 
last taken, and to lay the motion to reconsider upon 
the table. . 

The question was taken, and the latter motion 
was agreed to. : 

The twelfth amendment was read, as follows: 

& For the completion of the custom-house at Mobile, 


| Alabama, 964,900.” 


Mr. HENDRICKS demanded the yeas and 
nays on concurring in the amendment; which were 
ordered. ao. 

The question being taken, it was decided in the 
affirmatuve—y eas 82, nays 77; as follows: 

YEAS—Messrs. Barksdale, Benson, Benton, Boyce, 
Breckinridge, Bugg, Campbell, Caskie, Chandler, Clark, 
Clingmau, Cook, Corwin, Cox, Crocker, Cumming, Thos. 
Davis, De Witt, Disney, Danbar, Eastman, Kdmauds, 
English, Farley, Flagler, Florence, Fuller, Giddings, Good 
rich, Green, Greenwood, Grey, Aaron Harlan, Sampson W. 
Barris, Wiley P. Harris, Hastings, Hens, Hiti, Huut, La 
tham, Lindley, Lindsley, Macdonalil, Mace, Mavy, Max- 
well, Middleswarth, John G. Miller, Smith Miller, Noble, 
Norton, Mordecai Oliver, Penuington, Pheips, Phillips, 
Prestou, 
Rogers, Russell, Sapp, Shannon, Shaw, Simmons, Gerrit 
Smith, William R. Smith, George W. Smyth, Frederick 
P. Stanton, Richard H. Stanton, Hestor L. Stevens, Jobn 


| L. Tayor, Thurston, Tracy, Upham, Wade, Walker, BHihu 


B. Wasbburne, Israel Washburn, Wells, and Hendrick B. 
Wrght—e2. o 

NAYsS—Messrs. James C. Allen, Willis Alien, Barry, 
Belcver, Bennett, Bissell, Brooks, Chastain, Chrisman, 
Cobb, Craige, John G. Davis, Dawson, Dent, Dowdell, 
Drum, Dunham, Kiddy, Etinundson, Elbison, Goode, Grow, 
Hamilton, Andrew J. Haran, Haven, Hendricks, Hibbard, 
Hillyer, Houston, Daniel T. Jones, George W. Jones, Ro- 
land Jones, Kittredge, Kurtz, Lane, Letcher, Lilly, MceMul 
lin, MeNair, McQueen, Matteson, Milson, Morgan, Mor 
rison, Murray, Nichols, Andrew Oliver, Peckbam, Bishop 
Perkins, Jolin Perkins, Ready, Thomas Ruchey, Robbins, 
Rutlin, Skelton, Samuel A. Smith, Snodgrass, Stratton, 
Andrew Stuart, Trout, Vail, Vansant, Walsh, Wheeler, 
Wite, and Zollicotter.—67. 

So the amendment was agreed to. 

Mr. PHILLIPS. I move to reconsider the 
vote by which the amendment was adopted, and 
to lay the motion to reconsider upon the table. 

The question was put upon the latter motion, 
and it was agreed to. 

Thirteenth amendment: 

“To complete the marine hospital at Cleveland, Ohio, 
$25,000.” 

The question was put; and the amendment was 


i agreed to. 


Mr. WADE moved to reconsider the vote by 


‘which the amendment was adopted, and also | 


moved to lay the motion to reconsider upon the 


| table. 


The question was put on the latter motion; and 
it was agreed to. 

Fourteenth amendment: 

«For the construction of stone steps and railings to the 


Puryear, Richardson, Riddle, David Ritchie. s 


| and nays on the amendment. 


| William R. 


| Washhurne, Wells, Wheeler, and Zolticofier: 


Eighteenth amendment: 


“For the collection of agricultural statisties, and pnr- 
chasing seeds, to be paid out of the patent fund, $10,000.94 


Mr. ORR called for the yeas and nays on this’ 
amendment. Sie 

The yeas and nays were not ordered. , 

The question was then put; and, on a division, 
there were—ayes 75, noes 38; no quorum voting. 

Mr. CHANDLER asked for tellers, 

Tellers were ordered; and Messrs. CAMPBELL 
and Vain were appointed. i ` 

The question was again put; and the tellers 
reported—ayes 84, noes not counted. , 

So the amendment was agreed to. we 
The question was next taken upon the follow- 
ing amendment, and it was agreed to: x 

Nineteenth amendment: a 

“ For the entire completion of the edifice and grounds of © 
the hospital at St. Louis, Missouri, aud putting the whole 
into a fit state for occupancy, the sum of $2,000, 4 
- The Clerk read the next amendment, aa follows: 

* For the purchase of the Jots, or parcels of land, with the 
appurtenances and the buildings thereon, belonging, the 
one thereof, to thé Bank of Commerce, and the ‘other 
thereofto the Bank of the State of New York, and particu- 
larly referred to and described in two contracts; one with 
each of said banks, for the leasing and right to purchase 
the same, bearing date the 19th of August, 1853: Provided, 
That before the said purchase is made, the State of New 
York shall cede to the United States jurisdiction over said 
land and property, and shall, by law, exonerate the same, 
and the property of the United States thereon, from alt 
taxes, levies, and assessments thereon, while the same res. 
mains the property of the United States, G530,000, 7? 


Mr. LANE, of Indiana. I demand the yeas 


On the demand for the yeas and nays there 
were, on a division—ayes 24, noes 57; no quorum 
voting. 

Mr. ROBBINS. I call for tellers on the de- 
mand for the yeas and nays. 

Tellers were ordered; and Messrs. Varn and 
CAMPBELL were appointed. 

The House was again divided; and, 29 voting in 
the affirmative, the yeas and nays were ordered. 

The question was then taken on the amend- 
ment, and it was adopted—yeas 87, nays 60; as 
follows: rede 


YEAS—Messrs. James C. Allen, Appleton, Ball; Banks, 
Belcher, Bennett, Benson, Bissell, Bliss, Boyer, Breckin- 
ridge, Bugg, Campbell, Carpenter, Caskie, Chamberfain, 
Chase, Clark, Cobb, Cook, Corwin, Cummins, Cutting, 
John G. Davis, Dunbar, Edgerton, Edmands,. Edmundson, 
Farley, Giddings, Greenwood, Grey, Aaron Harlan, Samp- 
son W. Harris, Hastings, Haven, Hendricks, Henn, Hons- 
ton, Hughes, Hunt, Daniel T. Jones, George W. Jones, 
Knox, Latham, Leteher, Lindley. Macdonald, MeMutlin, 


| Mace. Macy, Matteson, Maxwell, Morgau, Murray, Nich- 
i ols, Noble, Norton, Andrew Oliver, Orr, Peckham, Pen- 


| nington, 


Preston, Reese, Richardson, dhomas, Ritehiy, 
Rogers, Sapp, Simmons, Gerrit Smitb, Samuel A. Smith, 
‘ilian PPsmih, Frederick P. Stanton, Riċhard H. 
Stanton, Hester L. Stevens, John L. Taylor, Thurston, 
Upham, Vail, Vansant, Wade, Walker, Warren, Ellihu B. 
t5 
NAYsS—Messrs. Aiken, Thomas B: Bayly, Barry, Ben- 
ton, Brooks, Chandler, Chastain, Chrisman, Clingman, 
Craige, Crocker, Curtis, Dawson, Dent, Disney, Dowdell, 
Druin, English, Fawkner, Florence, Green, Grow, Haimit-. 
ion, Andrew J. Harlan, Wiley P. Harris, Harrison, Hibbard , 
Hiester, Hillyer, Johnson, Roland Jones, Kittredge, Kurtz, 
Lane, Lilly, Lindsley, McCulloch, McNair, Middleswarth, 


æ 
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Feb. 9, 


Smith Miller, Millsen,; Morrison, John. Perkins, Puryear, 

Ready, Robbins, Ruffin, Russell, Sbannon, Shaw, Skelton, 

Willian: Smith, George W. Smyth, Snodgrass, Stratton, 

Andrew Stuart, Trout, Walsh, Daniel. B. Wright, and 
. Hendrick B. Wright—60. 


“So. the amendment was adopted. 


Mr. FLORENCE. “Mr. Speaker, is it in order 
here to make a motion to postpone the considera- 
tion. of this bill? 3 

The SPEAKER: Sucha motion would not be 
in'order, as the House is acting under the opera- 
tion of the previous question. : 

Mr. FLORENCE. How does the previous 
question operate? ` 

The SPEAKER. First upon the amendments 
reported to the House by the Committee of the 
Whole on the state of the Union; and then upon 
the bill. : 

Mr. FLORENCE. I am satisfied. I asked 
the question. simply because I desired informa- 
tion upon which t» base a motion. 

“Mr. WALKER moved to reconsider the vote 
by which the amendment above was adopted, and 
to lay the motion to reconsider upon thetable. The 
question was put on the latter motion, and it was 
agreed to. : 

The following amendments of the committee 
were severally read, voted upon, and agreed to: 

Twenty-first amendment: 

“ Por finishing the capitol and territorial prison of the 
Territory of Minnesota, and for grading and fencing the 
grounds of the same, $10,000, to he expended, under the di- 
rection of the Secretary of the Treasury.”? 


Twenty-second amendment: 


Under the head of Interior Department, after $8,400,” at 
the end of line 132, page 6, insert the following: 

“ For the President’s House and groutds, for fuel for the 
President’s House, and for iron fences, $3,800, 

“Por repairs of the Capitol, and for improving the 
grounds around it, $6,500. 

« for repairs of water pipes, $200. 

“To pay the two araw- Keepers on the Long Bridge, $400. 

Por repairs of the pavement, and other purposes, $500. 

« Por lampsand lamp posts on Pennsylvania avenue be- 
tween Seventeenth street and Georgetown, &¢., $1,200. 

“for completing the pedestal of the equestrian statue 
of General Jackson, $500.7? 

Twenty-third amendment: 

“ Por. the general and incidental expenses of the Indian 
service in New Mexico, for the present fiscal year, $15,000 ; 
to be expended under the direction of the Secretary of the 
Interior.” g 


Twenty-fourth amendment: 

& For the payment for the printing of the returns of the 
Seventh Census, and for the paper purchased for said print 
ing, under the provisions of a joint resolution approved 
March 3, 1853; that is to say, for the printing of the returns 
before mentioned $15.909 93; for the paper purchased 
$27,106 68: Provided, That the sums hereinbefore men- 
tioned be paid to the printer who executed the printing, and 
to the contractor who furnished the paper, respectively, by 
the Treasurer of the United States. ~ 

Twenty-fifth amendment: 


“ or compensation fortwo additional clerks in the office 
of the Superintendent of Public Priuting, $1,200.” 

Twenty-sixth amendment: . 

ior the printiug of the Executive Departments, inelud- 
ing for paper, and the printing of the annual estimates of 
appropriations for the year 1855, and for printing, paper, 
and binding, twenty thousand copies.of the annual report 
of the Seerctary of the ‘Treasury on Commerce and Naviga- 
tion for the year 1853, $9,085.” 

Twenty-sixth amendment: 

After dine 141 insert the following = 

“For rent of house on the northwest corner of F and Sev- 
enteenth streets, and warming all the rooms in it, $385. 

« Mor the compensation and expenses of the commission of 
civilians and military men uppointed under the provisions 
of the first section of an aet entitled “An act making ap 
propriations for the supportof the Army for the year ending 
the 30th of June, 1854,’ approved 3d March, 1853, to determ- 
ine matte onnected with the managementof the national 
armories, U6 61, orso much thereofas may be neces- 
sary; provided that nothing herein contained shall be con- 


strued to authorize the payment or allowance of any com- | 


pensation to military men employed other than their regular 
pay or emolument, as officers of the Army.” 


Twenty-eighth amendment. 

“And be it further enacted, That the Seeretary of the | 
Treasury be, and he is hereby, directed, out of any money 
in the Treasury not otherwise appropriated, to apply such 
sum asin bis opinion may be necessary to complete the | 
building for the custom house, post office, and court house 
in the city of Piusburg, and to furnish such building in a 
manner appropriate 10 its uses, and to improve the grounds 


| Bugg, Chamberlain, Chandler, Crocker, Cutting, Thomas 


fore the result was announced, i 


attached to said building; and also to pay to the two com- 
missioners who superintended the construction of said | 
building a compensation at three dollars a day each for the | 
time they were actually employed in superintending the | 
same, and for which the said Secretary shall think them en- į 
uned: Provided, That the sum so as aforesaid to be ex- | 
pended by the Secretary of the Treasury shall not exceed | 
the sum now remaining unexpended of appropriations here- | 
tofore made for the said building.” | 
Twenty-ninth amendment: | 
On page 10; afier line 221, insert the following: i 


For the expenses of the. House of Representatives for 
horses and carriages, $840. 

« Por newspapers for members, $2,000. 

t4 For pages, $1,936- 

“ For binding documents, $77,596 40. 

« Miscellaneous items, $10,000. g 

«For binding the Congressional Globe and Appendix for 
the second session of the Thirty-Second Congress, five 
thousand and eighty eight volumes, at sixty cents per vol- 
ume, $3,412 80. 

t: For messenger for Speaker, $312. 

« For payment for Annals of Congress ordered for the 
Honse Library, being one hundred copies each Qf the fol- 
lowing volumes: the first, second, and third volumes of the ; 
‘Tenth Congress, the first, second, and third volumes of the | 
Eleventh Congress, in all six hundred volumes, at five dol- į 
lars a volume, 33,000. 

«For printing Index to Private Claims, ordered to be 
printed by the House of Representatives, by resolution of 
22a December, 1851, $20,000.” 


Thirtieth amendmen: 

« For arrearages incurred prior to the Ist of July, 1853, 
for running and marking the boundary line. between the 
United States and Mexico, under the treaty of Guadalupe 
Hidalgo, $50,000.” 

Thirty-first amendment: 

s Por salariesand incidental expenses of the commission 
appointed under the act of March 3, 1851, for setiling the 
land claims in California, $87,500.77 

Thirty-second amendment: ; 

«“ For compensation to Francis Dainese, for the discharge 
of the United States consular duties at Constantinople, from 
the 16th of May, 1849, to the 20th of December, 1852, in 
conformity with the act of Congress, approved llth August, 
1845, $3,594 50.” 

Thirty-third amendment: 

“t For furnishing the marine hospital at Napoleon, Ar- 
kansas, the sum of $1,000.” 

Thirty-fourth amendment: 

& For payment of dranghtsmen and clerks employed under 
resolutions of May 4, 1848, upon the maps of the public 
lands, $5,675.?? ` 

Thirty-fifth amendment: 


“ To complete the marine hospital at Evansville, Indiana, | 
$2,000.” 


The SPEAKER. The question now is upon | 
ordering the bill to be engrossed, and read a third | 
time. i 

The question was taken, and decided in the af- | 
firmative. | 


The bill having been engrossed, it was subse- | 


quently read a third time by its title. 
The SPEAKER. The question recurs upon | 
the passage of the bill. | 
„Mr. HAMILTON. Upon that Icall the pre- ' 
vious question. | 
The previous question was seconded, and the | 
main question was ordered to be put. 


Mr. CLINGMAN. |I ask forthe yeas and nays 
upon the passage of the bill. 

The yeas and nays were ordered. 

The question was then taken, and decided in the | 
negative—yeas 57, nays 93; as follows: f 

YEAS—Messrs. Appleton, Banks, Benson, Bissell, Bliss, 


Davis, Disney, Dunbar, Eastnan, Edgerton, Edmands, 1 
lison, Everhart, Farley, Goodrich, Greenwood, Aaron Har- | 
Jan, Harrison, Haven, Hiester, Houston, Hunt, Ingersoll, 
Lindley, Lindsley, Macy, Middleswarih, John G. Miller, | 
Smith Miller, Noble, Phillips, Preston, Riddle, David 
Ritehie, Thomas Ritchey, Robbins, Shannon, Simmons, ; 
Gerrit Smith, Samuel A. Smith, William R. Smith, Fred- į 
erick P, Stanton, Richard H. Stanton, John L. Taylor, 
Thurston, Tweed, Upham, Vail, Vansant, Wade, Walker, | 
and Israel Wasbburn—57,. į 

NAYS—Messrs. Aiken, James C. Allen, Willis Allen, 
Ashe, Ball, Barksdale, Barry, Belcher, Bennet, Boyce, 
Campbell, Chase, Chastain, Chrisman, Clingman, Cobb, 
Corwin, Cox, Craige, Curtis, John G. Davis, Dawson, Dent, 
Dowdell, Drum, Dunham, English, Faulkner, Fenton, 
Florenee, Goode, Green, Grey, Hamilton, Andrew J. Har- 
lan, Sampson W. Harris, Wiley P. Harris, Hastings, Hen- 
drieks, Henn, Hibbard, Hil, Hillyer, Johnson, George W. 
Jones, Roland Jones, Kerr, Kidwell, Kittredge, Knox, 
Kurtz, Lane, Lilly, MeCulloch, MeMuillin, McNair, Me- } 
Queen, Mace, Matteson, Meacham, Millson, Morgan, Mor- | 
rison, Murray, Nichols, Andrew Oliver, Orr, Peckhain, 
Pennington, Bishop Perkins, Jobn Perkins, Pratt, Pringie, 
Ready, Reese, Rogers, Rufin, Russell, Sage, Sapp, Shaw, 
Skelton, William Sinith, Stratton, Tracy, Trout, Walsh, 
Elihu B. Washburne, Wheeler, Witte, Hendrick B. Wright, | 
Yates, and Zotlicoffer-—93. 

So the bill was rejected. 

Pending the cali of the yeas and nays, and be- 


Mr. LETCHER said: Had I been in the House 
when my name was called I should have voted 
against the bill. 

Mr. PURYEAR said: Had I been in the House | 
when my name was called I should have voted | 
for the bill. | 

Mr. CARPENTER said: Had I been present | 
I should have voted against the bill. 

Mr. FLORENCE said: I voted against this 
bill because 


] 
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House.} 

Mr. CAMPBELL. Iecallthegentleman to order. 

The SPEAKER. Debate isimict in order. 

The Chair then announced the result, as above 
indicated—tyeas 57, nays 93. 

Mr. HOUSTON. I move that the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union. 

[Cries of ‘Oh, no,” “No.”] 

Mr. CLINGMAN. Does not a motion to re~ 
consider and lay upon the table take precedence 
of a motion to go into the Committee of the 
Whole on the state of the Union? 

Mr. JONES, of Tennessee. No, sir. 

The SPEAKER. The motion to reconsider 
and lay upon the table will be entered if the gen- 
tleman desires it, in order to save his right; but a 
motion to go into the Committee of the Whole 
on the state of the Union, is in order at any time. 

Mr. CLINGMAN. I hope the motion will be 
voted down. - 

Mr. ORR. I ask for tellers upon the motion. 

Tellers were ordered; and Messrs. Harris of 
Alabama, and Rosgins were appointed. 

The question was then taken; and the tellers 
réported—ayes 66, noes 78. 

So the House refused to go into the Committee 
of the Whole on the state of the Union. 

Mr. CLINGMAN. I now move to reconsider 
the vote by which the deficiency bill was rejected, 
and to lay the motion to reconsider upon the 
table. 

Mr. FLORENCE. Upon that motion E de- 
mand the yeas and nays. 

The yeas and nays were ordered. i 

Mr. MACE. I move that the House do now 


! adjourn. 


Mr. HOUSTON. I movea call of the House. 

The SPEAKER. ‘The question will be put on 
the motion to adjourn. 

Mr. McNAIR demanded tellers on the motion. 

Tellers were ordered; and Messrs. NcNarr and 
CamrBeELL were appointed, f 

The question was then taken; and the tellers 
reported—ayes 51, noes 91. 

So the House refused to adjourn. 

The question then recurred upon the motion that 
there be a call of the House. i 


Mr. HOUSTON. Upon that motion I demand 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. HENN. I move that the House do now 
adjourn, j 

The question was taken, and the House refused 
to adjourn. 

Mr. MILLSON. T wish to make an inquiry 
of the Chair. Will it be competent for the House, 
if the motion to reconsider the vote by which the 
bill was rejected should prevail, to recommit the 
bill to the Committee of Ways and Means? 

The SPEAKER. If the House reconsiders the 
vote by which the bill was rejected, and then re- 
considers that by which it was ordered to be en- 
grossed, and read a third time, it will then be in 
order to move to recommit the bill. 

Mr. FLORENCE. I move that the House do 
now adjourn, and upon that motion I demand the 
yeas and nays. ; 

The SPEAKER. The Chair must inform the 
gentleman that no business has intervened since 
the House refused to adjourn. 

Mr. READY. [ wish to inquire of the Chair 
what will be the effect of the motion to reconsider 
in the event—— 

_ The SPEAKER, That motion is not the one 
immediately pending. The question upon which 
the House is about to vote, is, ‘Shall there be a 
call of the House?” and upon that motion the 
yeas and nays have been ordered, 

_ The question was taken;and decided in the nega- 
tive—yeas 59, nays 114; as follows: 

YEAS—Messrs. Aiken, Appleton, Banks, Bliss, Carpen- 
ter, Caskie, Chamberlain, Chandler, Clark, Cobb, Craige, 
Disney, Ellison, Faulkner, Florence, Goode, Green, Green- 
wood, Grow, Aaron Harlan, Sampson W. Harris, Harri- 
son, Henn, Hibbard, Hill, Houston, Hunt, Johnson, George 
W. Jones, Roland Jones, Keitt, Kidwell, Lane, Lindley, 
Lindsley, Macdonald, McQueen, Matteson, Maxweli, Jobn 
G. Miller, Smith Miller, Millson, Nichols, Noble, Phillips, 
Preston, Riddle, David Ritchie, Thomas Ritchey, Robbins, 
Shannon, Shaw, Tweed, Upham, Vansant, Waiker, Elihu 


B. Wiishb Wells ie i nie 
won ells, Daniel B. Wright, and Hendriek B. 


NAYS--Messre. James C. Allen, Ashe, Thomas H. Bayly 


THE CONGRESSIONAL GLOBE: 


Bail, Barksdale, Barry, Belcher, Bennett, Benson, Bissell, 
Boyce, Brooks, Bugg, Campbell, Caruthers, Chase, Chas- 
tain, Chrisman, Clingman, Colquitt, Cox, Crocker, Cullom, 
Curtis, Cutting, cea oa Davis, Thomas Davis, Dawson, 
Dent, Dickinson, Dowdell, Drum, Dunbar, Dunham, East- 
man, Eddy, Edgerton, Edmands, Everhart, Ewing, Farley, 
Franklin, Fuller, Giddings, Goodrich, Grey, Hamilton, An- 
drew J. Harlan, Wiley P. Harris, Hastings, Haven, Hen- 
dricks, Hiester, Hillyer, Hugbes, Ingersoll, Daniel T. Jones, 
Kerr, Kittredge, Knox, Kurtz, Lamb, Latham, Letcher, 
Lilly, McCulloch, Me Mullin, McNair, Mace, Macy, May, 
Middleswarth, Morgan, Morrison, Murray, Norton, Olds, 
Andrew Oliver, Orr, Peckham, Pennington, Bishop Per- 
kins, John Perkins, Phelps, Pringle, Puryear, Ready, Ro- 
gers, Ruffin, Sabin, Sage, Sapp. Seymour, Sitimons, Skel- 
ton, Gerrit Smith, William Smith, George W. Smyth, 
Snodgrass, Frederick P. Stanton, Richard H. Stanton, 
Stratton, Andrew Stuart, John L, Taylor, Thurston, Tracy, 
geoin ya Wade, Walsh, Wheeler, Witte, and Zollicof- 
fer—I 14. a 


So the motion fora call of the House was dis- 
agreed to, 


Mr. NICHOLS moved that the House do now 
adjourn. 


The question was put, and it was decided in the 
negative. 

So the House refused to adjourn. 

The question then recurred on Mr. CuLINamax’s 
motion to lay upon the table the motion to recon- 
sider the vote by which the deficiency bill was re- 
jected; and being put, there were—yeas 89, nays 
88; as follows: . 


YEAS—Messrs. Aiken, James C. Allen,Ashe, Thomas H. 
Bayly, Ball, Belcher, Bennett, Boyce, Brooks, Bugg, Camp- 
bell, Carpenter, Chase, Chastain, Clingman, Cobb,Colquitt, 
Corwin, Cox, Craige, Cullom, Curtis, Jobn G. Davis, Daw- 
son, Dent, Dowdell, Drum, Dunham, Eastman, Edgerton, 
Ewing, Frankhon, Giddings, Grey, Hamilton, Hastings, HiH- 
yer, Daniel 'F. Jones, George W. Jones, Keitt, Kerr, Kit- 
tredge, Knox, Kurtz, Lamb, Letcher, Lilly, McCulloch, 
McMullin, McQueen, Matteson, Maxwell, Meacham, Mor- 
gan, Morison, Murray, Nichols, Norton, Audrew Oliver, 
Orr, Peckham, Pennington, Bishop Perkins; John Perkins, 
Pratt, Pringle, Ready, Rogers, Ruffin, Russell, Sabin, Sage, 
Sapp, Seymour, Shaw, Skelton, William Smith, George 
W. Smyth, Snodgrass, Stratton, Andrew Stuart, ‘Tracy, 
Trout, Vail, Walsh, ENihu B, Washburne, Wheeler, Witte, 
and Zollicoffer.—89. 

NAYS—Messrs. Appleton, Bauks, Barksdale, Barry, 
Benson, Bissell, Bliss, Caruthers, Caskie, Chamberlain, 
Chandler, Chrisinan, Clark, Crocker, Cutting. Thomas Da- 
vis, Dickinson, Disney, Dunbar, Edmands, Ellison, Bng- 
lish, Everhart, Farley, Faulkner, Florence, Fuller, Goode, 
Goodrich, Green, Greenwood, Grow, Aaron Harlan, An- 
drew J. Harlan, Sampson W. Harris, Harison, Haven, 
Hendricks, Henn, Hibbard, Hiester, Hill, Houston, Hughes, 
Hunt, Ingersoll, Johnson, Roland Jones, Kidwell, Lane, 
Latham, Lindley, Lindsley, Mace, Macy, May, Middle- 
swarth, John G. Miller, Smith Miller, Millson, Noble, Olds, 
Mordecai Oliver, Phelps, Phillips, Preston, Puryear, Riddle, 
David Ritchie, Thomas Ritchey, Robbins, Shannon, Sim 
mons, Gerrit Smith, Frederick P, Stanton, Richard H. Stan- 
ton, Hestor L. Stevens, John L. Taylor, Thurston, Tweed, 
Upham, Vansant, Wade, Walker, Israel Washburn, Wells, 
Daniel B. Wright, and Hendrick B. Wright—88. 


The SPEAKER. The Chair votes in the 
affirmative. 
So the motion to reconsider lies upon the table. 
This announcement was received with loud 
plause. 
Mr. CLINGMAN then moved that the House 
do now adjourn. ' 

The motion was agreed to. 

And thereupon (at half past three o’clock) the 
House adjourned until to-morrow. 


a 


IN SENATE. 
Fray, February 10, 1854. 
Prayer by Rev. Wiuiam H. MILBURN. 
TheJournal of yesterday was read and approved. 


The Ion. Jackson Morton, of Florida, ap- 
peared in his seat this morning. 


EXECUTIVE COMMUNICATION. 

The PRESIDENT. This being private bill 
day, i ask,the unanimous consent of the Senate to 
present a report from the Postmaster General, in 
answer to a resolution of the Senate in reference 
to the steps taken in carrying out the provisions 
of the post route bill of August 31, 1852. 

Mr. THOMPSON, of Kentucky. That com- 
munication is in response to a resolution which I 
offered some days since. Not knowing whether 
it will require any reference to a committee, I move 
for the present that it lie on the table, and be 
printed. 

The motion was agreed to. 

PRIVATE BILL DAY. 

Mr. BRODHEAD. Are petitions in order? 

The PRESIDENT. Petitionsare not in order. 
Nothing is in order but the consideration of pri- 
vate bills on the Calendar. 

Mr. PETTIT. I ask the unanimous consent 


of the Senate to report back from the Committee 
on Private Land Claims some bills which have 
passed the House, and which have been referred 
to that committee. 

-The PRESIDENT. If there be no objection, 
the report will be received. 

There was.no objection. 


. LAND CLAIMS IN CALIFORNIA. 

Mr. PETTIT. The Committee on Private 
Land Clgims, to which was referred the bill from 
the House supplementary to an act entitled ‘* An 
act to ascertain and settle the private Jand claims 
in the State of California,” approved March 3, 
1851, have had the same under consideration, and 
have directed me to report it back, and recommend 
its passage. Itis so clear a case that I ask that 
the bill may now be considered and passed. 

There being no objection, the Senate proceeded 
as in Committee of the Whole to consider the bill. 

It proposes to allow certain parties who aré 
named, or their representatives, to present their 
claims to the commissioners appointed under the 
act of March 3, 1851, within six months after the 


passage of the supplementary act, and to empower | 


the commissioners to hearand dispose of them, as 
though the claims had been presented in due time. 
It also proposes to limit the persons named in their 
claim to purchases made of Don Salvador Vellejo, 
a Mexican grantee, for a tract situated in Nappa 
county, California. 


Mr. PETTIT. It will be seen that this bill 


simply extends the time within which the parties | 


named may present their application. 
Mr. WELLER. I hope this bill will be passed 


by the Senate immediately. The necessity for it | 


has been produced in consequence of the fact that 
the attorney who was originally employed to 
present these claims to the land commissioners 
was stricken down with the small-pox, and per- 
sons were prevented from going to see him, During 


| his sickness, the time limited by law for filing the 


claims expired, and the object of this bill is simply 
to allow persons, who were deprived by this acci- 
dent of the opportunity of presenting their claims 
in time, an opportunity of doing so now. 

The bill was reported to the Senate without 


amendment, ordered toa third reading, read a third į 


time, and passed. 
HERCULES L. DOUSMAN. 


Mr. PETTIT. The Committee on Private Land | 


Claims, to whom was referred House bill to con- 
firm to Hercules L. Dousman his title to farm lot 
32, adjoining the town of Prairie du Chien, in the 
State of Wisconsin, have directed me to report it 
back without amendment, and recommend its pas- 
sage, and to ask for its present consideration. 


The Senate, as in Committee of the Whole, | 
proceeded to consider the bill. It proposes to con- | 


firm the title and direct a patent to issue for it, 
with the proviso, however, that it shall only be a 
relinquishment to all claim on the part of the United 
States. 

The bill was reported to the Senate without 


amendment, ordered to be read a third time, and | 


was read a third time, and passed. 


BILLS INTRODUCED. 

Mr. PETTIT asked and obtained the unani- 
mous consent of the Senate to introduce a bill au- 
thorizing a patent to be issued to-Peter Poncin for 
certain lands therein named; which was read a 
first and second time by its title, and referred to 
the Committee on Private Land Claims. 


REPORT FROM A STANDING COMMITTEE. 

Mr. HAMLIN, from the Committee on Com- 
merce, to whom were referred a memorial and res- 
olution on the subject, reported a bill constituting 
San Pedro, in California, a port of entry and de- 
livery; which was read, and passed: to a second 
reading. 

C. A. WICKLIFFE. 

Mr. THOMPSON, of Kentucky, from the 

Committee on Private Land Claims, to which was 


i referred the bill for the benefit of the heir-at-law 


of Lieutenant C. A. Wickliffe, reported it back, 
by unanimous consent, without amendment, and 
recommended its passage, and asked forits imme- 
diate consideration. 

The Senate accordingly, as in Commitiee of the 
Whole, proceeded to consider the bill. “It proposes 
to direct the Secretary of the Interior\to issue to 
C. A. Wickliffe a land warrant for one hundred 
and sixty acres of land, in satisfaction of the claim 


i 


H to 


of Lieutenant C.A; Wickliffe; deceased, forbounts 
land, under the act of Congress *‘ granting bounty ` 
land to certain officers and soldiers who have- beer 
engaged in the military. service of the United 
States,” approved September 28, 1850; oig: 

C. A. Wickliffe, jr., joined General Wiliam 
O. Buder’s staff in 1847; and proceeded with his’ 
division to the city of Mexico. : Re remained 
upon the staffuntil he was. appointed Lieatenant-id 
Captain Thomas. Mayfield’s company: of thë 
fourth regiment of Kentucky volunteers. He 
served as lieutenant until he was honorably dis- 
charged at Louisville; on the 25th of July, 1848; 
by reason of the expiration of his term of ser- 
vice. On the 15th November, 1850; he filed “his. 
claim in the Pension Office for bounty land, under 
the act of September 28, 1850. Pending his ap- 
plication he departed this life, leaving his father, 
C. A. Wickliffe, his only heir-at-law. ‘ 

Upon the application of. the heir-at-law, the . 
Commissioner of Pensions decided that as Lieu- 
tenant Wickliffe died, leaving no widow or minor. 
children, a bounty land warrant could not bė issued. 
From thatedecision an appeal was taken to’ the 
Secretary of the Interior, who, while: he affirmed 
the decision, acknowledged the justice of the claim. 
Inasmuch as the Secretary acknowledged |: the 
justice of the claim, and as the warrant: would 
have been issued by the Commissioner to Lieu-"- 
tenant Wickliffe before his decease, had not a press 
of business in the office prevented it, the commit- 
tee were of opinion that the warrant should issue 
to the heir-at-law. z 

The bill was reported to the Senate without 
amendment, was ordered to be engrossed for a 
|| thitd reading, was read a third time, and passed 

PETITIONS, ETC. : 
|| Mr. SMITH presented the petition of Samuel 
| Colt, of Hartford, Connecticut, praying an exten- 
sion of his patent for improvements in fire-arms; 
i which was referred to the Committee on Patents 
jj and the Patent Office. 

Mr. EVERETT presented a petition signed by 
citizens of Massachusetts, remonstrating against 
the passage of the law giving further protection to 
patentees; which was referred to the Committee 
on Patents and the Patent Office. 


MESSAGE FROM THE PRESIDENT. <; 
_ A message was received from the President of 
the United States, by the hands of Mr. Sipwey 
Wessren, his Private Secretary: A 
Mr. PrResiwene: Tam directed by the President of the 
United States to deliver to the Senate several inessages in 
g. 
Tnu also directed to inform the Senate thatthe President 
has this day approved aud signed, 

A joint resojution authorizing an increase of the force in 
i the office of the Superintendent of the Public Printings 
f mia act to regulate the disbursement of the contingent 
fund of the Senate, and for other purposes. 

MESSAGE FROM THE HOUSE. 

A message was received from the House of Rep- 
resentatives, by Mr, Forney, its Clerk, announ- 
cing the passage by that bod y of the following bills. 

A bill for the relief of Harriet Leavenworth, 
widow of the late Brevet Brigadier General Leay- 
enworth; 

A bill for the relief William B. Edwards ; and 

A bill for the relief of Anthony G. Willis, 


|| deceased. 


NEBRASKA AND KANSAS. 


Mr. DOUGLAS. Mr. President, it is known 
Í to the Senate that the Senator from Connecticut 
i did not yesterday finish his speech on the territé= 
rial question; and as he is ready now to proceed 
and anxious to finish it, E hope. the unanimous 
consent of the Senate will be given to allow him 
to proceed now. i f 
Mr.BRODHEAD, I thought the understand- 
ing was, when we adjourned yesterday, that we 
|| would meet to-day for the purpose of considering 
private bilis ander the rule, and that the honora- 
bie Senator from Connecticut was to proceed to- 
morrow with his speech. Why not say to-mor- 
row? I think it would be more agreeable to him 
to deliver the remainder of his speech to-morrow, 
I feel bound, as chairman of the Committee of 
Claims, to insist upon the rule being observed. 
The PRESIDENT. It requires the unanimous 
consent to permit the Senator from Connecticut’ 
proceed now. wht aod 
Mr. BRODHEAD. But, still, if it is the unan- 
imous wish of the Senate that the Nebraska bill 
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shall Wereconsidered:to-day, L.wilk not interpose an 
objection. I do not wish to do anything contrary. 
tothe general sentiment of the Senate. 

-The PRESIDENT. The Chair hears- no ob- 
jectiqn to the proposition. ; 

Mtr STUART. I wish to. say now—not for 
the purpose-of interposing an objection here to- 
‘day; although [ should feel myself perfectly justi- 
fied. in doing it, because 1. suggested it to all the 
Senators around: me yesterday—that T may not 
be regarded as. captious; that I shall insist here- 
after, só far as my own action may go, on con- 
sidering the private business on Friday. Ido not 
believe, sir, that there is any more important busi- 

` ness} at this time, for the Congress of the United 
. States’ to’perform or transact, than to do justice to 
the private claimants against this Government, 


some of. whom, they and their heirs, have been 
applying here fora quarter of. a century. 

go Mr. ELAYTON. For fifty years. 

"Mi STUART. 


I, sir, have a case of a friend 


of mine which has actually been crowded out of || 


these’ Halls, in consequence of the discussions in |! 
1850. It is only one of numerous cases. And || 
now, sir, 1 desire to say, while under the circum- |} 
stances, notwithstanding the notice which f gave || 
yesterday, I shall not interpose to-day. 1} shall |) 
feel myself not only justified, but almost bound |; 
to. make objection. hereafter. To-day | will con- 
sent to it, but with the express understanding |i 
that hereafter, so faras my action goes, I shall 
insist that Fridays be consumed, whenever there 
is privare business bere, in the consideration of 
that business, which, by a resolution of the Sen- 
ate, has been set apart for it. 

No objection was made, and the Senate, asin 
Committee of the Whole, resumed the considera- 
tion of the bill to organize the Territory of Ne- 
braska. z 

Mr. SMITH proceeded to address the Senate 
in conclusion of the remarks which he commenced 
yesterday. [Mr. S.’s speech will be found in the 
Appendix.) - 

Mr WELLER. I desire to submit a few re- 
marks to the Senate upon the question now under 
consideration. If the Senate should meet to-mor- 
row, I can go on then; if they should adjourn un- 
til Monday, l will `then be prepared to proceed; 
and | now give notice to any other Senator who 
may desire to speak, that I shall not occupy one 


hour. 
Mr. BRIGHT, With theconsent of the Sena- 
tor, | move that when the Senate adjourn to-day, 
-it be to meet on Monday next. 
The motion was agreed to. 
Mr. WELLER. I understand there is some 
business requiring the action of the Senate in Ex- 
_ ecutive session. J therefore move to postpone the 
farther consideration of the subject until Monday, 
in order that we may have an Executive session. 


Mr HOUSTON.” Do tunderstand the Senator || 


to say that he will not take up more than an hour 
on Monday? 
marks myself. 
Mr. WELLER. 
an hour. . 
The motion to postpoue was agreed to. 


EXECUTIVE SESSION. 

The Senate proceeded to the consideration of 
Executive business; and, after some time spent 
therein, the doors were reopened, 

And the Senate adjourned to Monday. 


o 
1 certainly shall not occupy 


HOUSE OF REPRESENTATIVES. 
Frmay, February 10, 1854. 


The House met at twelve o’clock, m. Prayer 
by Rev. Wituam H. MILBURN. : 

The Journal of yesterday was read and approved. 

The SPEAKER stated that the business first in | 
order was the consideration of bill No. 125. 

Mr. FULLER. This being private bill day, I 
wish to inquire what business would be in or: er, | 
ifa majority of the House, under the operation of | 
the 29:h rule, should determine not to go to pri- 
vate business? 


The SPEAKER. The business before the 


House would be the consideration of certain pri- i 
| 
i 


vate bills upon the Speaker’s table, and then, no || 
motion to go into Committee of the Whole on the 

state of the Union, or any other privileged mo-1; 
tion being made, the Chair would proceed to call j 
the committees for reports, f 


I shall desire to submit some re- |! 


Mr: FULLER. That is the business { desire 
to get at. I move, if it be in order, that the House 
proceed: to: the-call of committees, and the other 
regular business of the morning hour. 

The SPEAKER. That motion is notin order. 
There are two or three private bills on the Speaker’s 
table reported from the Committee of the Whole 
House when it was last in session, but which 
‘have not yet been disposed of. Upon one of those 
bills the previous question was demanded, When 
that is disposed of there are three othe private 
bills upon the table, which it will be the duty of the 
Speaker to present to the House. 

Mr. FULLER. The 29th rule provides that 
| the Friday and Saturday of each week shall be 
appropriated to the consideration of private bills, 
unless otherwise ordered by a majority of the 
House. 
| The SPEAKER. Another rule, however, pre- 
i scribes that the order of business shall not be 
i changed, except by a vote of two thirds. 

Mr. HAVEN. I call for the regular order of 
business, if it pertains to private business. 

On motion by Mr. HAMILTON, leave was 


| granted to withdraw from the files of the House 


the papers of Colonel Johnson, for the purpose of 
resentation to the Senate. 

Mr. JONES, of Tennessee. 
motion to make. I move. to reconsider the vote 
by which the motion to reconsider the vote reject- 
ing the deficiency bill was laid upon the table 
yesterday. 

The SPEAKER. The Chair neglected to call 
the attention of the House to the manner in which 
the Journal is made up. On a count of the vote 
yesterday on the motion to lay upon the table the 
motion to reconsider, referred to by the gentleman 
from Tennessee, the report to the Speaker was 
yeas 88, nays 88, and thereupon the Chair gave 
| the casting vote, as it was his duty to do under the 
rules. On reéxamining the vote, however, it was 
| found that the yeas were 89, the nays 88, and the 
f Journal has been made up according to the facts 
| of the case. 

Mr. HAVEN. It does not change the result. 

The SPEAKER. No; the result is the same. 

Mr. STEPHENS, of Georgia. Unless the 
Speaker changes his vote. 

The SPEAKER. The Speaker has no right to 
change his vote to-day. . 

Mr. COBB, (sotto voce.) Perhansa great many 
of us would change our votes to-day if we had the 

ower. 

The SPEAKER. The Chair would not. 

Mr. HOUSTON. If the Chair decides thatthe 
motion of the gentleman from Tennessee is in or- 
der | am content. 

The SPEAKER. The Chair decides that the 
motion is not in order, according to the practice 
i of the House. 

Mr. JONES. Will the Chair have the 56th 
rule read? 

Mr. HOUSTON. I desire to submit a point to 


e Chair. 
The SPEAKER. The gentleman will suspend, 
until the rule is read. 

Mr. HOUSTON. I do not want to pass 

The SPEAKER. The gentleman from Ten- 
nessee has already a question of order before the 
| Chair. : 
| Mr, JONES, An appeal is not debatable; and 
therefore it is not in order for me to make any 
| explanation, But I desire that the 56th rule may 
! be read, which F think is most clear and explicit. 

The Clerk then read the 56th ruie; which is as 
follows: 

t When a motion has been once made, and carried in the 
| affirmative or negative, it shall be in order for any member 

of the majority to move for a reconsideration thereof on tbe 

{ same or succeeding day,and such motion shall take prece- 
dence of all other questions, excepta motion to adjourn, and 
| shall not be withdrawn after said succeeding day without 
| the consent of the House, and thereafter any member may 
| call it up tor consideration.” 
| Tne SPEAKER. The Chair states that the 
| universal practice of this body has been-to regard 


| a vote to lay a motion to reconsider upon the table 


I have a privileged 


th 


i as final; unless the bill be resuscitated by a motion 


| made in orđer, which would take it from the table. 
Mr. JONES, of Tennessee. If 1 may be per- 

mitted one remark 
The SPEAKER. The gentleman will please 

eet his remarks until the Chair has ex- 
ained. 


It will be recollected, by the gentleman from 


i 


Tennessee and others, that the same’ question of 
order wad made at nearly the close of the last ses- 
sion of Congress; the decisions in the case have 
been uniform; and the Chair Will remark, that if 
the practice be reversed we shall hardly ever see 
the end of any bill about which there 1s contro- 
versy on this floor. It will be for the House, 


| however, to. determine what its practice shall be 


in that respect; the Chair is not disposed to change 
that practice; he thinks that it is a very good one. 

Mr. STEPHENS, of Georgia. | understand, 
Mr. Speaker, that the deficiency bill was defeated 
yesterday? vs 

The SPEAKER. It was. 

Mr. STEPHENS. And the motion was then 
made to reconsider the vote by which that bill was 
defeated; and that that motion be laid upon the 
table. Upon the latter motion there were—yeas 


| 89, (as now reported,) nays 88. If the Speaker 


should vote “no,” of course that motion to Jay 
the motion to reconsider upon the table would fail. 
I hold that the Speaker must vote. His vote may 
change the result, and under the rules he is re- 
quired to cast it. I therefore now call upon the 
Speaker to vote. 

The SPEAKER. The Chair has the right, under 
the Constitution, equal to any other member, to 
cast his vote. He has cast his vote, and is not 
now disposed to change it. 

Mr. CLINGMAN. I do rot know that there 
is any objection to again referring the deficiency 
bill to the Committee of Ways and Means, if it be 
desired. I agree with the Chair on the point of 
order; but 1 hope, by general consent, that the bill 
may be recommitted, if the Committee of Ways 
and Means want to haveit again. | presume some 
of its appropriations are proper in the opinion of 
every member. In this way we might get out of 
the difficulty, if nobody objects. É 

The SPEAKER. The gentleman from North 
Carolina proposes that, by the unanimous consent 
of the Flouse, the deficiency bill be recommitted 
to the Committee of Ways and Means. Is there 
objection? 

Mr. WALSH. I object. 

Mr. RICHARDSON. I beg to call the atten- 
tion of the Speaker to a decision made during the 
Thirty-First Congress. It arose on the Texas, or 
New Mexican, boundary bill, An amendment 
submitted by the present Presiding Officer failed. 
A motion to reconsider the vote by which it was 
rejected was laid upon the table.. Then, if my 
recollection be right, a motion was made to recon- 
gider the vote by which the motion to reconsider 
was laid upon the table. The Speaker decided 
that motion to reconsider could be made, and in 
that decision he was sustained by the House. 

Mr.ORR. {donot think the gentleman’s recol- 
lection is correct. 

The SPEAKER. Thegentleman from Illinois 
[Mr. Ricuarpson] is mistaken in ‘regard to the 
history of that case. Itis true thatthe amendment 


| to attach the Mexican territorial bill as an amend- 


ment to the boundary bill was voted down; it istrue 
that vote was reconsidered; it is true that it was 
vored down a second time; it is also true that this 
House overruled the decision of the Chair, declar- 
ing it could not be reconsidered a second time, 
notwithstanding an amendment had been made. F 
suppose that is the only case of the kind on the 
record of any deliberative body. The times were 
ANRA gentlemen will recollect. [Laugh- 
ter. 

Mr. JONES, of Tennessee. I appeal from the 
decision of the Chairin thiscase. The case of the 
Texas boundary bill is not atall analogous to this. 

Mr. HAMILTON. Mr. Speaker, is"this ques- 
tion debatable? 

The SPEAKER. It is not debatable. 

Mr. JONES. I only want to state the grounds 
of my appeal, and that I have a right to do. 

The SPEAKER. The gentleman from Ten- 
vessee has a right to state the grounds of his ap- 
peal; but he has not a right to make an argument 
upon it, . 

Mr. JONES. Ido not purpose making any 
argument, but merely wish to state the ground of 
my appeal, which is this : Under the 56th rule of 
this House I, having voted yesterday with the 
majority to lay the motion to reconsider upon the 
table, have a right on this day to move fora re- 
consideration of that vote, it being a vote of this 
House on a motion made, and I voting with the 
majority. This right is clearly secured under the 
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rule, to me and to each of the other eighty-eight 
persons who voted with me on that occasion. 

A Memser. Is not this debating the question ? 

Mr. JONES. No, sir; I am not debating, or 
making an argument. Iam simply stating my 
right, and the ground of appeal. And I would 
refer the Chair to one case analogous, to some ex- 
tent, with this one, which occurred in the Thirty- 
First Congress. That was a case where a motion 
wus made to lay a bill upon the table. 

Mr. HAMILTON. 1 submit, Mr. Speaker, 
that this is debating the question. 

Mr. JONES. If thegentleman from Maryland 
will wait J shall be done in a minute. I was 
referring to a case, Mr. Speaker, that occurred in 
the Thirty-First Congress, where a motion was 
made to lay a bill uponthetable. That vote was 
negatived. The House continued in the consider- 
ation of that bill till the adjournment. Under the 
practice of this House the bill went to the Speak- 
er’s table. On the next day, one of those who had 
voted against laying the bill upon the table moved 
a reconsideration of the vote. I made the ques- 
tion that this could not be done; that it was such 
a motion as the rules of the house prohibited—— 

Mr. HUNT. I call'the gentleman from Ten- 
nessee to order. He is out of order, and has been ; 
already overruled, but he contumaciously persists | 
in occupying the floor. (Laughter.] 

Mr. JONES, (continuing.) And the House 
sustained the motion 

Mr, HAMILTON, (interrupting.) I move to 
lay the appeal upon the table. 

Mr. DAVIS, of Indiana. 

I call the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER. The Chair will state the 
question: If this bill had been decided, either bya 

- vote rejecting or passing it, it would be in order to 
move for a reconsideration of that vote. In this 
case, a motion was madeto reconsider the vote by 
which the bill was rejected, and that motion was 
laid upon the table. W hat did the House do by lay- 
ing that motion upon the table? Jt determined that 
it would not reconsider the vote by which the bill 
was rejected. 

The gentleman from Tennessee [Mr. Jones] 
moves to reconsider the vote by which the motion 
to reconsider was laid upon the table. The Chair 
states, that the practice of this body has been uni- 
form on this subject; and he thinks he may defy 
the gentleman from Tennessee, or any other mem- 
ber, to point to a single case in the history of this 
House differing from the course which the Chair 
here deems to be the correct one; which is, that a 
motion to lay upon the table such a vote as that 
is final, until it be in order to take that vote or bill 
from the table. 

Mr. DISNEY. I desire to ask the Chair one 
question. It may not be improper to state that 
my recollection is different from that of the Chair. | 
But the question I desire to propound is—conced- 
ing the usage—if the usage is contradicted by the 
epxress statute provisions, what is the usage 
worth ? 

Mr. PECKHAM. A good interpretation of 
the statute. 

Mr. JONES, of Tennessee. Decision under the 
common-law would not do against the statute. 


And on that motion 


The SPEAKER. The Chair has already an- |} 


swered the question of the gentleman from Ohio, 
in simply stating the fact, that the uniform practice 
of the House has been in such cases to make the 
vote final, and it has been final in regard to every 
bill. 
own practice, it is a matter of propriety which it 
can determine for itself. l 

Mr. STEPHENS, of Georgia. I trust the gen- 


tleman from Tennessee [Mr. Jones] will withdraw |) 


his motion, and that the House will not reverse 
its long-established and judicious practice. I take 
it for granted that the House will pass all neces- 
sary appropriations for deficiencies, and if there 
are any provisions in this bill which are wrong 
the House can rectify the wrong; and I therefore 
suggest that they let this bill rest upon the table 
until Monday next, when a motion can be made 
to suspend the rules; 


and under that suspension 
the bill can be taken up, and referred to the Com- 


mittee of Ways and Means. 


Mr. JONES. There is another difficulty in the i, 


way of that. This bill has been engrossed, and 


If it is the wish of the House to change its |! 


Mr. RICHARDSON. I wish to ask one.sin- 
gle question. I wish to know if this is anything 
more than a motion to reconsider the vote by 
| which the House laid the motion to reconsider į 
upon the table? ` 

The SPEAKER. Nothing more. 
| _ Mr. HOUSTON. I wish the House would give 
i its general consent to make a compromise, by 
allowing me to introduce a bill to the House, and 
by. having it referred to the Committee of the 
W hole & the state of the Union. 

The SPEAKER. It is notin order, if ob- 
| jected to. 

Mr. DAVIS, of Georgia. 


I object. 


gentleman cannot offer the bill. 


i Mr. McMULLIN. What is the question be- ; 
fore the House? 


The SPEAKER. It is the motion to lay upon 
the table the appeal taken by the gentleman from 
Tennessee from the decision of the Chair. Upon 
| that question the yeas and nays have been ordered. | 
| _ The question being, ‘Shall the decision of the | 
i Chair stand as the judgment of the House?” it 
was put, and decided in theaffirmative—yeas 134, 
nays 35; as follows: 

YEAS—Messrs. Aiken, Appleton, Ashe, Thomas H. 
Bayly, Ball, Benson, Bissell, Bliss, Bocock, Boyce, Breck- 
| inridge, Bugg, Campbell, Carpenter, Caruthers, Chastain, 
i Chrisman, Clingman, Colquitt, Corwin, Cox, Craige, Cul. į 
lom, John G. Davis, Thomas Davis, Dawson, Dent, Dick, 
Dowdell, Drum, Dunham, Edgerton, Edmands, Edmund- 
l gon, Ellison, English, Ewing, Parley, Fantkner, Fenton, | 
Flagler, Franklin, Fuller, Giddings, Goode, Greenwood, 
| Grey, Hamilton, A 


! Will, Hillyer, Houston, Hunt, Ingersoll, Johnson, Daniel 
iT. Jones, Roland Jones, Kerr, Kittredge, Knox, Kartz, 
| Lamb, Leteher, Lilly, Lindsley, McCulloch, MeMuliin, | 
+ MeNair, Mace, Matteson, Maxwell, Meacham, Middles- 
warth, John G. Miller, Morgan, Morrison, Murray, Nichols, 
Norton, Olds, Andrew Oliver, Mordecai Oliver, Orr, Peck, 
| Péckham. John Perkins, Phelps, Pratt, Preston, Pringle, 
Puryear, Ready, Reese, David Ritchie, Thomas Ritchey, 
| Rogers, Ruffin, Russell, Sabin, Sage, Sapp, Seymour, 
Shannon, Simmons, Skelton, Gerrit Smith, William Smith, 
George W. Smyth, Snodgrass, Frederick P. Stanton, Alex- 
ander H. Stephens, Stratton. Andrew Stuart, Johu L. Tay- 
lor, Tracy, Trout, Tweed, Upham, Vail, Walker, Walsh, 
Warren, Ellinu B. Washburne, Wheeler, Witte, and Zolli- 
coffer—]134. 

NAYS—Messrs. James C. Allen, Banks, Barksdale, 
Barry, Beleher, Chandler, Churchwell, Clark, Cobb, 
| Crocker, Dickinson, Disney, Dunbar, Eastman, Everhart, 
Florence, Green, Grow, Hiester, Hughes, George W., Jones, 
Lane, Macdonald, Macy, Smith Miller, Milson. Penning- 
ton, Bishop Perkins, Richardson, Riddle, Richard I. Stan- 
ton, Hestor L. Stevens, Thurston, Israel Washburn, Wells, 
| and Hendrick B. Wright—35. 


| o. ; z 
| So the decision of the Chair was sustained. 


| Mr. HOUSTON. Asl understand, the objec- 
| tion to the introduction of the bill which I berore | 
| offered is withdrawn by the gentleman who made 
‘it, I now ask to introduce it, and that it be re- 
| ferred to the Committee of the Whole on the state 
of the Union. 

Mr: WALSH. I object. 

The SPEAKER. Objection is again made, 
and it is not in order to present the bill. *| 

Mr. EDGERTON. £ move that the rules be 
| suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the | 
Union. 

Mr. HENDRICKS. I would suggest to the 
gentleman that we had better first dispose of the 
|! business upon the Speaker’s table, which is of a 
private character. 

Mr. EDGERTON. I withdraw my motion for 
| the present. 

The SPEAKER. The first business upon the 
Speaker’s table is the bill which will now be re- 
| ported by the Clerk. 

The following bill was then read, by its title: 
| “A bill for the relief of Harriet Leavenworth, 


| widow of the late Brevet General Leavenworth. 

The SPEAKER. The question first recurs upon 
the demand for the previous question, which was 
| made when the bill was last under consideration. 

Mr. SMITH, of Virginia. Iask that the bill 
may be read. 

The bill was read in extenso. 

It provides that the Secretary of the Interior 
shall place the name of said Harriet Leaven- 
worth upon the pension roll at the rate of $30 per | 
month, for the period of five years, from February | 
1, 1853. i 
The question recurring upon the demand for | 


no committee, nor the House itself, can amend an 


engrossed bill, 


| the previous question— 
Mr. CAMPBELL demanded tellers, which 


aron Harlan, Sampson W. Harris, j 
| Harrison, Hastings, Haven, Hendricks, Henn, Hibbard, |; 


o | bill upon the table. 
The SPEAKER. Objection is made, and the jj 


were ordered; and Messrs.: CAMPBE 
appoint®d oo konan Pte EH 
The House. was then. divided, and: 
reported—ayes 82, noes 39... ee arora: 
So the previous question was. seconded, and. the 
main question ordered to. be pat. i S860: ; 
The main question being upon ordering the bill 
to be engrossed, and reada third time, it was pus 
and decided in the affirmative, HE Gears 
The bill was then ordered to be engrossed, and 
read a third time; and having been:engrossed, it’ 
was read the third time, s 


Mr. JONES, of Tennessee, 


EE and: 


T move to:lay the 


i 


The question was taken, and the House refused 
to lay the bill upon the table. y 

The question then being, ‘¢Shall the bill pass?” 
it was taken, and decided in the affirmative. 

So the bill was passed. ; 

Mr. HENDRICKS moved to reconsider the 
vote by which the bill was passed, and to lay the 
motion to reconsider upon the table; which latter 
motion was agreed to. . : 


The bilk coming up next in order upon the 
Speaker’s table was the bill for the relief. of Wil- 
liam B. Edwards. This bill provides for granting 
him a pension, at the rate of eight dollars per 
month, to commence on the Jst day of January, 
1854, and to continue during five years.: The 
committee propose the following amendments to 


[the bill: In line sixth to strike out the word 


“u four,” and in the seventh line to strike out the 
words “five years’? and insert in lieu thereof the 
words * his natural life.” ; 
The several amendments were agreed to. 
The bill was then ordered to be engrossed, and 
read a third time; and having been engrossed, wags 
accordingly read the third time, and passed. 


The House next proceeded to consider the-bill 
for the relief of Anthony G. Willis, deceased, with 
the amendment reported by the Committee of the 
W hole House. i ar 

The bill was read through by the Clerk. It 
provides for the payment of $251 to the heira of 
the late Anthony G. Willis, deceased, as compen» 
sation for the use of a wagon by the United States 
during the last war with Great Britain. | | f 

The amendment strikes out the words ‘ beirs,’? . 
and inserts the words “ executors and administra- ” 
tors. ` i 

The question was put, and the amendment 
agreed to. 

The bill, as amended, was then ordered to be 
engrossed, and read a third time; and having been 
engrossed, was accordingly read a third time, and 
passed. 


The following Senate bills were next taken up 
in their order, severally read a first and second 


| time by their titles, and referred, as indicated. be- 


low: : 

An act (No. 36) “for the relief of William 
Senna Factor.” Referred to. the Committee on 
Indian Affairs. i 

An act (No. 166) ‘to incorporate the George- 
town Gas-Light Company.” Referred to the Com- 
mittee for the District of Columbia. 

An act (No. 184) “ for the relief of Mrs. Eliz- 
abeth C. Smith, of Missouri.” Referred to the 
Committee on Military Affairs, 

The SPEAKER. The business‘next in order 
is the call of committees for reports, beginning 
with the Committee on Military Affairs. 

Mr. HENDRICKS. I move that the rules,be 
suspended, and that the House resolve itself into 
a Committee of the Whole House. i 

The question was put, and the motion agreed 
to. or 

The House accordingly resolved itself into a 
Committee of the Whole House, (Mr. WRIGHT, 
of Pennsylvania, in the chair,) and. proceedet to 
the consideration of the Private Calendar. 

The CHAIRMAN stated that the first business 
in order was theconsideration of Senate bill (No. 2) 
“ to indemnify the State of Indiana for the failure 
of title to a township of land granted to said State 
on her admission into the Union in 1816.” 

The Clerk read the bill. : 

It provides, that whereas, by a decision of the 
Supreme Court of the United States, made April 
25, 1853, the State of Indiana has lost one of the 
two townships of land granted to her for the use 
of a State University, and has become liable to re- 
fand to a private corporation the proceeds of the 


“nothing more. 
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sale of said lands, the Governor of said State ig 
hereby authorized to select out of the latfds of the 
United. States within said State, subject to private 
entry, nineteen thousand and forty acres of land in 
Jegal subdivisions: Provided, That the proceeds of 
said lands when sold shall be, and forever remain, 
‘a fond for the use of the Indiana University. ~ 
The question now being on ordering ‘the bill to 
be laid aside to be reported to the House, it was 
put, and the Ghairman announced that it was de- 


‘gided in the affirmative. 


Mr. MILLSOW, (rising before the decision was 
abnounced.) should like to have some informa- 
tion about this bill from my friend from Indiana, 
{Mr. Dunnam.] ` . 

Mr. DUNHAM. I should be happy to make 
any explanation the gentleman desires, but the 
question having been decided, it is too late. 

The CHAIRMAN. The decision has been 
withdrawn, to allow the gentleman from Virginia 
to make a statement. $ 

! Mr. DUNHAM. I should like to know what 
spower the Chair has to withdraw it? 

The CHAIRMAN. The decision had not been 
announced at the time the gentleman from Virginia 
rose and addressed the Chair. 

Mr. MILLSON. I am exceedingly reluctant 
to make opposition to'a bill which my friend 
from Indiana (Mr. Dunnam] seems to take great 
interest in, and I should not have done so but for 
the very peculiar circumstances in which I am 
placed. [beg leave briefly to recount those cir- 
cumstances, that the House may see the very un- 
willing position in. which 1 have been placed in 
reference to this bill. - : 

On the third day of the present session of Con- 
gress, this bill, having been passed by the Senate, 
was brought to the House of Representatives, and 
my friend from Indiana [Mr. Dunnam] desired 
that it should be put immediately upon its pas- 
sage, stating that it was a bill which had passed 
both Houses of the last Congress, and had only 
failed to receive the Executive signature because 
ofan accident of some sort, which, I believe, he 
did not explain, but which prevented the attention 
of the President from being called to it, At that 
time [knew nothing whatever of the bill. All 
that I did, when the effort was made to pass it 
without reference to the Committee of the Whole, 
or any one of the standing committees of the 
Elouse, was toask that it should be referred, being 
impressed with the mischiefs which resulted from 


. this practice at the last Congress, and not having 


the least knowledge of the nature of the bill—not 
desirous to make any sort of opposition to ‘the 
bill on its merits, but believing 

THere a message was received from the Senate, 
by the bands of Assury Dicxins, Esq., its Secre- 
tary, notifying the House that that body had 
passed bills of the following titles; 

S. No. 44. “An act for the benefit of the heir- 
at:law of Lieutenant C. A. Wickliffe.” 

H. R. No. 200. ‘An act to confirm to Hercules 
L. Dousman his title to farm lot, No. 32, adjoin- 
ing the town of Prairie du Chien, in the State of 
Wisconsin.” 

H. R. No. 197. “Anact supplemental to an act 
entitled ‘An act to ascertain and settle the private 
Jand claims in the State of California,’ approved, 
March 3, 1851.” 

. Mr. MILLSON, (resuming.) I was observing, 
Mr. Chairman, that believing if the House could 
then. be induced in a case seemingly so strong as 
that then presented to its consideration to refer 
this bill to one of the standing committees, or the 
Committee of the Whole House, that we should 
establish a precedent from which we should not 
be apt to depart; 1 urged its reference, and I did so 
the more readily because I believed, from the cir- 
cumstance of this bill having passed both Houses 
at the Thirty-Second Congress, and its early intro- 
duction here at this, that it would be the first bill 
upon the Private Calendar, would be soon reached, 
and again passed. I felt that T'was not subjecting 
my friend from Indiana to the risk of losing the 
bill by submitting the motion which I then made 
to refer it to the Committee of the Whole House. 
The bill having been referred, I intended to do 
I did not direct my attention to 
the subject afterward until the period I am about 
to name. 

-My accidental connection with the bill in press- 
its reference to a Committee of the Whole 
age; induced dome gentleman, whom I must be 


excused from naming—a gentleman, doubtless, 
conversant with the whole subject—to inform me 
that there were objections to the bill, which he 
suggested that I should look into. Really, I have 
so much matter to attend to appertaining to the 
interests of my own constituents, that I have but 
little leisure to examine bills affecting other gen- 
tlemen, and other States; and I should not then 
have deemed it to be my duty to have looked into 
this question, but my friend from Indigna [Mr. 
Dunnam] came and conversed with me on the 
subject, for the purpose of satisfying me that the 
bill had merits, and ought to pass—perhaps, un- 
fortunately for him, for I might not myself have 
made any investigation of the point, but for the 
very views and documents to which he called my 
attention. 

And I will now state, that I have never made 
any examination of the question, except from the 
papers that my friend from Indiana himself called 
to my attention. Yet, from these very papers, be- 
ing persuaded that the bill ought not to pass, or if 
it pass at all that it ought not to pass in the form 
in which it has been now presented to the House, 
I deem it my duty—a duty which I discharge most 
reluctantly and unwillingly—to state to the com- 
mittee some of the reasons which have operated 
on my own mind. 

Mr. Chairman, the facts as I understand them, 
are these: Sometime in the year 1804, Congress 
reserved for the use of a seminary of learning, in 
the State of Indiana, or in the region of country 
which is now the State of Indiana, a whole town- 
ship of land. If 1 misstate the facts, I desire that 
any gentleman who takes an interest in the passage 
of the bill, may correct me as I proceed. ‘There 
were three townships of land reserved in three 
land districts—the district of Vincennes, the dis- 
trict of Kaskaskia, and the district of Detroit. 
These lands were reserved for the use of a sem- 
inary oflearning, without specifying for what sem- 
inary of learning. Some two years afterwards 
the Legislature of Indiana chartered the Vincennes 
University, and it was held by the supreme court 
of that State, or rather by the Supreme Court of 
the United States, that that institution, under the 
act of the Senatorial Legislature of Indiana, was 
entitled to the benefit of the township reserved by 
the acts of 1804. = 

After Indiana became-a State—or perhapsin the 
bill which authorized her admission as a State— 
Congress reserved for the use of a seminary of 
learning, and vested in the Legislature for that use, 
another township of land in addition to the one 
formerly reserved. You will observe, sir, that the 
act of 1816 did not grant to the State of Indiana two 
townships of land in addition to the one heretofore 
reserved. T'he State of Indiana afterwards, through 
her Legislature, granted these two townships—the 
one which had vested in the Vincennes University, 
and the one reserved by the act of 1816—to the 
Indiana State University. The Vincennes Univer- 
lsity, however, claimed the land as belonging toit, 
and instituted a suit, which is now pending in the 
supreme court of the State of Indiana, for the re- 
covery of the township which was first reserved 
by the actof 1804. The supreme court of the State 
dismissed the bill brought by the Vincennes Col- 
lege or University. An appeal was taken to the 
Supreme Court of the United States, and, by a 
majority of the Supreme Court, the decree of the 
supreme court of the State of Indiana was reversed, 
and the ease was remanded to the supreme court 
of the State of Indiana for further proceedings. 

It is in this state of things that the State of In- 
diana, or some of her Representatives here, apply 
to Congress to indemnify her for the loss of the 
township of land recovered by the Vincennes Uni- 
versity from the Indiana State University. 

And now, sir, the committee will perceive that 
several grave objections to the passage of this bill 

resent themselves. In the first place, the land 

as not been lost to the State University. This 
bill assumes that the Vincennes University has 
recovered the land from the Indiana State Univer- 
sity, and asks Congress to indemnify the State for 
the land so recovered by the Vincennes University. 
But, in point of fact, Mr. Chairman, that suit is 
now pending and undetermined. The supreme 
court of the State of Indiana has never yet even 
acted upon the defenses set up in the bill by the 
State University. The plea of the statute of limit- 
ation was insisted upon by the State University, 


and has never yet been decided. They rely also 


upon their long adverse possession—upon the lapse 
of time. However, the supreme court of the State 
of Indiana dismissed the bill without the consid- 
eration of those points of objection at all, upon the 
ground that the land never vested in the Vincennes 
University, and that it therefore had no right to 
sue. 

That decision of the supreme court of Indiana, 
dismissing the bill, has been reversed by the Su- 
preme Court of the United States. But in-revers- 
ing that particular decision they have not put an 
end to the litigation. They did not adjudge the 
lands to the Vincennes University, but simply re- 
manded the cause tothe supreme court of the 
State of Indiana for further proceedings; and there 
is much reason to believe that, when that cause 
comes to be decided by the supreme court of the 
State of Indiana, upon the pleas in the record, 
they will hold that the lapse of time—the statute 
of limitations—will constitute a complete bar to 
the recovery of the land claimed by the Vincennes 
University. . 

Mr. DUNHAM, (interrupting.) As the gen- 
tleman seems to assert that opinion with great 
confidence, I should be glad to have him state the 
ground of it. 1 think I shall be able to show to 
the committee in five words that there is no ground 
whatever for it. 

Mr. MILLSON. The grounds of that opinion 
are simply these: It is hardly to be supposed that 
a plea would be filed in any case, by learned 
counsel, insisting upon a lapse of time, and the 
statute of limitation, as a bar, unless they ex- 
pected, or at least hoped, to succeed in establish- 
ing the plea. The grounds are that this lapse of 
time has actually oceurred—that there is a period 
of time after which suits shall not be prosecuted. 
But whether the plea shall be successful or not, 
still the answer to the gentleman is, that the case 
is not decided. The defense has not been over- 
ruled, and the case now abides the decision of the 
court upon this very question of the statute of lim- 
itation, among other questions which have been 
presented by the defendants as a bar. 

Mr. MACE, I wish to ask the gentleman a 
single question. The Supreme Court has decided 
that the property never vested in the State Uni- 
versity, but that it vested in the Vincennes Uni- 
versity at the time of thegrant. Thenif the State 
University took possession of it, was she not a 
trespasser, and could she then successfully set up 
the plea of the statute of limitations? 

Mr. MILLSON. The gentleman will perceive 
that he calls upon me to do here what it is the 
peculiar province of the supreme court of the State 
of Indiana to do; and that is, to decide upon the 
sufficiency of the plea of the statute of limitations. 
If the gentleman insists that I,asa lawyer, should 
pronounce an opinion upon this subject, I should 
require the evidence, and I should like to know 
the state of the pleadings. What I do mean to 
say now is, that this defense has been set up by 
the Indiana State University, that the case is still 
undecided, and that before Congress undertakes 
to indemnify the State of Indiana for the loss of 
this township of land, they had better wait until 
she loses it. Before we undertake to remunerate 
and return to the Indiana State University lands 
taken from them bya failure of title, we had better 
wait until a failure of title occurs, or shall be ad- 
judged to have occurred. The preamble to this 
bill recites: 

“s Whereas, hy a decision of the Supreme Court of the 

United States, made January 15, 1853, thy State of Indiana 
has Jost, ”— 
speaking in the past tense— 
« one ont of two townships of land granted to her for the use 
of the State University, by the act of April, 1816, and has 
become linble to refund to private corporations the proceeds 
of said township,” &c. 

There are two mistakes in that recital. In the 
first place, the State of Indiana has not lost one of 
two townships. She may, for aught I know, at 
some future time, lose one of these two townships 
by a decision of her own supreme court; but L 
cannot now say that she has Jost this township. 
It is rather premature to call upon us to indemnify 
her for a loss which she may never sustain, and 
which, if she ever does sustain, may then, but 
not till then, furnish the occasion for this call upon 
us for relief, That is the first error in the recital. 
The next is, that she has lost one of two town- 
ships of land granted to her for the use of-the 
State University by the act of April, 1816. The 
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mistake there is, that this preamble recites that 
two townships of land were granted to her by the 
act of April, 1816, when there was only one 
granted, This township was granted to her in 
addition to the one heretofore reserved. The act 
of 1816 makes no grant of more than one town- 
ship, and the gentleman from Indiana willremem- 
ber that this very question was before the Supreme 
Court, and decided in accordance with what I now 
say; for although it was argued beforethe Supreme 
Court that this act of 1816 granted two townships, 
the majority of the court decided that the act of 
1816 granted but one townshin, and not the one 
which had been reserved in 1804. 

Mr. DUNHAM. Will the gentleman allow 
me to interrupthim fora moment? 
matter of course, that the committee will hold 
their minds in abeyance until I shall be able to 
argue this case at length. Yet I desire the gen- 
tleman from Virginia, upon such points as he 
touches, to give the proper explanations as he 
passes along. I presume that the error which he 
seems to criticise is an error merely in language. 
I do not intend to assert that the decision of the 
Supreme Court gave’two townships of land to 
Indiana, but what I do assert is, and which I 
think I will be able to show, that Congress, by 
the act of 1816, intended to grant them. 

Mr. MILLSON. Mr. Chairman, I am very 
happy to be interrupted now, and will very cheer- 
fully submit to any future interruption from any 
gentleman from the State of [Indiana who may de- 
sire to explain; and I shall be well pleased if any 
of those gentlemen can give such an explanation 
to the committee, or such an explanation to myself, 
as will incline me to vote for the passage of this 
bill. For i assure the gentleman that there are 
few persons here whom I should more desire to 
gratify, and for whose gake 1 should be more dis 
posed to forbear opposition to any bill for which 
my conscience would allow rae to vote, than my 


honorable friend on my right, (Mr. Dounsam,] | 


and therefore it is that I renew my invitation to 


him and to other gentlemen from Indiana to set | 


me right whenever I may be wrong. 


But the gentleman says that I am indulging in | 
a mere verbal criticism upon the language of the | 


preamble. Sir, the gentleman must come to the 
conclusion that there is something more than a 


mere verbal criticism involved in this point, when | 


he remembers that it was a point carefully raised, 
deliberately considered, and expressly decided by 
the Supreme Court of the United States. If this 
had been a mere question of verbal criticism, 
wonld it have been likely to have occupie 


the United States? 

They have then decided that but one of t 
townships was granted by the act of 1816, 
not two townships, as the gentleman from fn 
now says was the case, or was intended to have 
been the case. The other township was reserved 
by the act of 1804, end came into possession of 
the Vincennes University, in consequence of the 
charter of that institution, in 1806. F say, then, 
that before we can becalled upon to indemnify the 


ese 


State of Indiana, it must be shown that she has || 


lost the lan 
But, sir, 

committee 

State, or rat 


s. 
what I have said will suggest to the 
this obvious inquiry. Suppose the 


be upon the part of the Government of the United 
States to remunerate her for the loss? Tt was the 
intention of Congress to grant to Indiana two 
townships of land for the use of these seminaries 
of learning, and I maintain that this intention has 
been carried into complete effect. The Vincennes 
University, one seminary of learning, has had, 
and if it recovers in this suit, will continue to re- 
ceive, the benefit of one township under the act of 
1804, and the Indiana State University, another 
seminary of learning, is now enjoying the benefit 
of the grant made by the act of Congress of 1816. 

Sir, when did Congress ever pledge itself to 
grant these two townships of land to the Indiana 


State University? Why, sir, that institution was | 


not in existence in 1804, when the reservation was 
first made. The Vincennes College was not even 
in existence at the time. , 
Mr. HENDRICKS. If the gentleman will al- 
low me, I will endeavor to show him what the 
law was which attempted to vest this Jand in the 
Siate of Indiana. Indiana does not claim thatthe 


I expect, as a | 


so !: 
much of the attention of the Supreme Court of | 


and : 
iana | 


her the State University of Indiana, has | 
lost the lands, what possible obligation can there | 


| 


I 
! 
i 
i 
' 


ma 
| 
[i 
{ 
| 


| for the reason that it had been conveyed before 


| tion to the one heretofore reserved, shall be vested 


i fect in the title of the Government, it did not vest 


! State, and endowed, as we had supposed, by the 


| tion to the one heretofore reserved. 
| seems the question is one simply of construction, 


land was vested in the State University, but she 
does claim that the land should have been vested in 
the State—not in any, corporation, butin the State 
—and she claims it under the language’ of the 
statute which provided for her admission into the 
Union. 

In 1816, Congress passed an act providing for 
the admission of Indiana into the Union. 
the clauses of that act is as follows: 

“ That one entire towuship, which shall be designated by 
the President of the United States, in addyion to the one 
heretofore reserved for that purpose, shgji be reserved for the 
use of a seminary of learning, and vested in the Legislature 


of said State, to be appropriated solely to the use of such 
seminary by the Legisiature.’? 


What sort of a grant, I ask the gentleman, as a 
lawyer, does that import? Is it a grant to the 
State of Indiana of one township, or of one town- 
ship in addition to the one heretofore reserved ? 
Those are the only conveying words in the statute, 
in my judgment. 

The Supreme Court of the United States did 
not decide the question upon the ground that the 
gentleman has assumed. The Supreme Court 
did not decide that the language of this act did not 
import a grant. The Supreme Court held that it 
was a grant. But the General Government had 
previously, in 1804, granted away this land; so 
that when Congress attempted to grant this town- 
ship to Indiana in 1816 it could not convey it, 


that to the Territory of Indiana, and had passed 
to a private institution. I think that no gentle- 
man who reads this act can doubt that Indiana 
has a claim to two townships under the language 
here used: “ That one entire township, in addi- 


in the State of Indiana.” It was not vested in 
the State of Indiana, because the Government at 
that time had no title to vest, and that is the 
ground of the decision of the Supreme Court of 
the United States. If the General Government 
had had a title to the land in 1816, this grant 
would have been sufficient; but because of a de- 


in the State. 

I will say, further, to the gentleman from Vir- 
ginia that this is not a controversy between two 
seminaries of learning. It is a controversy be- 
tween the State of Indiana, which claims both of 
these townships, to be used by her according to 
the sovereign will of the State, and a private and 
sectarian institution. Indiana desires that this 
land shall be used for the benefit of the State in- 
stitution—an institution to which all the young 
men of the State can go. Itis nota sectarian in- | 
stitution. It is one that was established by the 


moneys received from the sale of this very land. 
Another seminary of learning, which belongs to 
one of the religious sects of the State, holds it} 
under the decision of the Supreme Court of the 
United States. 

Mr. DUNHAM. Tf the gentleman will allow 


me, I will state, in addition ‘to what he has said, 


that when this township was taken possession of |! 


by the sectarian school, parts of Ilinois, Michi- 


One of | 


said, to the Supreme Court of the United States 
when if had that very question before it. But the 
Supreme Court of the United States decided that 
it was a grant of only one township; that the act, 
of 1804 reserved the other township, and that the 
act of 1816 did not, in itself, import a grant of two 
| distinct townships to the State of Indiana. | still 
think, notwithstanding the gentleman from Indiana 
supposes Í am mistaken in reference to the opinion 
of the Supreme Court, that I am correct in attribut- 
ing to that decision the meaning which I have given 
it. TI find full authority for the statement | made 
in the following marginal note in the report of this 
cage: 
| In 1804, Congress passed an act, making provision for 
the disposal of the public Jands in the Indiana Territory, in 
which it reserved from sale a township in each one of 
three districts, 10 be located by the Secretary of the Treas- 
ury, for the use of a seminary of Jearning?? * * * 

‘The language of the act of Congress, by which Indiana, 
was admitted into the Union, did not vest the above town- 
ship in the Legislature of the State.” 

Here the question was made, and distinctly 
decided by the Supreme Court, that the act ad- 
| mitting Indiana into the Union did not vest in the 
Legislature of the State the township reserved by 
the act of 1804, 

Mr. DUNHAM. TI will ask the gentleman, as 
a lawyer, whether that decision does or could go 
i further? By that act, Congress could not vest 
the land in the State of [ndiana, because it had 
previously granted it elsewhere. The decision of 
the Supreme Court goes no further. It does not 
go to the question, as my colleague [Mr, Henn- 
nicks] has well said, that Congress did nojgntend 
to vest the two townships in the State of Indiana. 
| Mr. MILELSON. {tis sufficient for me to show 
what the court decided. Lam under no obliga- 
| tions to give the reasons for its decision. If the 
gentleman calls on me, as a lawyer, to say why 
it so decided, I think I may content myself by 
saying what the decision was, and leaving to the 
gentleman to infer the reasons which probably 
governed the court. 

Butas he asks me for these reasons, I will gratify 
him, by reading an extract from the opinion of 
he court, as pronounced by Judge McLean. He 
says: 

‘The words of the act seem to be so clear as to admit of 
wt one construction. A township, in addition to the one 
| formerly reserved, is appropriated, and vested in the Legis- 
lature. The first township is only referred to to show that 
the one then appropriated was in addition to it, The Gib- 
| son township had before been appropriated. A part of it 
jad been sold, aud a part held under leases. Whether we 
regard the words used, or their graommatical arrangement 
the intention of Coug cems to be clearly expressed. ”? 
| Now, sir, I refer to this for the purpose of re- 
lying to the inquiry of the gentleman from ln- 
diana (Mr. Duxnam]as to the reason why the 
court so decided. 

Mr. DUNHAM. I did not ask the gentleman 
from Virginia (Mr. Miiuson] for the reasons for 
the decision of the court. I simply said that the 
decision showed that this act could not have made 
the grant, because the grant had been previously 
| made. 

Mr. MILLSON, Precisely. Thatis what lam 


gan, and Ohio were interested in it. 
Mr. HENDRICKS. It was not a grant, al- 
though the Supreme Court of the United States 


held it in connection with the subsequent act of || 


the Territorial Legislature, to amount to a grant. 
The language of the act of Congress did not make 


ita grant; but it reserved the township for the ben- | 


efit of the seminary of learning. In 1816, Congress 
supposed that that land was still under its control, 
and that it could convey it to the State of Indiana. 
It was not undeceived in reference to the matter 
until the Supreme Court of the United States 
otherwise decided Jast year. 

Mr. MILLSON. I submit that what the gen- 
tleman from Indiana has said is not in correction 
of anything which I have stated to the committee. 
So far from it, I have used the very words which 
the gentleman himself has employed. I used the 
very language of the act of 1816, reserving a town- 
ship for the use of a seminary of learning in addi- 
Now, it 


whether the language of the act imported a grant 
of two townships or of one. All I have to say 
on that subject is, that what the gentleman has 
just said in support of this construction might have 
‘been very well said, and doubtless was very well 


ship had been previously made. Now, Mr. Chair- 
man, in relation to this other matter, as to which 
the gentleman from Indiana (Mr. Henpaicss] rose 
ita correct me, namely: that Indiana was hot a 


| 

| ; 

| myself showing—that the grant of the first town- 
| 

| 

i 

\ 

H 

f 


| State at the time of the reservation of 1804, and 


i in the legislation by which this townsbip was 
‘granted for the benefit n Col 
why, so much the better for the State. For it ap- 
ears that though Delegates, representing portions 
f the territory now included in Hlinois and Mich- 
i igan, actually voted with the Delegates of Indiana, 
vet Indiana, or what is now Indiana, got the ben- 
efit of the act of 1804. ; 

Sir, I have said that this reservation was made 
|i for the benefit of a seminary of learning. Two 
seminaries of learning have received all the bene- 
H fit of those grants which was intended by Con- 
| gress to be secured to the people of Indiana. Con- 
i gress never intended that the Vincennes Univer- 
| sity, or the State University, or that any particu- 
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lar seminary of learning, should derive the benefits 
of this grant. It seems tome, then, that'so long” 
asithe Sate of Indiana has secured the full benefit 
intended to be granted by this act of 1804, and by 
the act of 1816—so long as two seminaries of learn- 
ing, no matter which, have the possession and en- 
gagement of these two townships of land—it is, 
gir, a matter of comparatively little importance to 
ue that the State University has, or has not, re- 
ceived what the ‘State. Legislature may have in- 
tended to secure to it. What Congress intended 
to.do has ‘already been done. -We have nothing 
to do-with the controversies between the two Uni- 
versities which have grown out of the legislation 
of Indiana herself. 

Edo not think. it necessary, Mr. Chairman, to 

prolong my remarks. The amendment which I 
e propose to offer to the bill--though I am bound, 
in candor, to say, that éven if it should be adopted 
it will not remove my objections to the passage of 
the billthe amendment, I say, which I propose 
to offer, and which I have not yet drawn up, will 
provide that nothing in this act contained shail be 
construed to vest anything in the State of Indiana, 
jn the event that the suit now pending before the 
aupreme court of that State shall be determined in 
favor of the Indiana State University. 

"Mr. DUNHAM. Ido not propose to detain 
this’ committee long, but I feel it absolutely neces- 
sary to present this case fairly before them, and | 
think, when the history of this whole matter is 
fairly and properly brought before them, no doubt 
will be serani of the justness of the proposi- 
` tion here presented. $ 

Ai me to state, in the first place, that the 


very existence of one of the finest institutions of: 


learning in the, whole western country, in my 
opinion, is involved in the decision we this day 
make upon this bill—an institution of learning 
which has been built up upon the beneficent grant 
which, Congress made to the State of Indiana in 
1816; a grant which has been managed with so 
much liberality and faithfulness by that Srate, I 
‘am proud to,say,as to diffuse its benefits and bless- 
ings most generally throughout not only her own 
extensive domain, but also throughout that whole 
western country over which her emigration rolls 
ita ceaseless tide. 

The institution endowed by this land is a State 
University, entirely separate and distinct from all 
sectarian influence, and based upon the broad prin- 
ciple of republicanism, It belongs to, and is under 

_ the exclusive control of the State. She has got 
together a corps of professors unsurpassed by that 
of any other institution of learning, and provision 
is made for the gratuitous education of the stu- 
dents from each county in the State, thereby ex- 
tending the means of a liberal education to two 
young men from. each county, who would not 
otherwise, perhaps, be able to obtain it. It affords 
facilities for education, not only in the usual stu- 
dies nursued in colleges, but also in all those 
branches of knowledge, which enter into all the 
walks of life, and in all the industrial pursuits of 
the State. We have there a professor who in- 
structs in those sciences particularly useful to 
agricultural pursuits. .Provision is also made for 
the instruction of common school teachers, who 
are afterwards scattered all over the State, and 
disseminate among thé masses of the people, the 
benefits which they have derived from that insti- 
tution. 

I have made these remarks, not that they bear 
direétly upon the question at issue, but because I 
thought that this state of things should at least pre- 
dispose you to a favorable consideration of this 
application; and if, with these impressions upon 
yen minds, 1 can show that we have a reasona- 

le ground for this additional grant, there will not 
be a single member upon this committee who will 
hesitate a moment to make it. 

I will now proceed to give you the facts upon 
which we predicate this application. In 1804, 
there were organized, in what was then the Indiana 
Territory, (comprising a part of Ohio, all of Mich- 
igan, Indiana, and Minois, to which the Indian 
title was extinguished ,) three land districts, Kas- 
kaskia, Detroit, and Vincennes.. The Vincennes 
district embraced a portion of the present State of 

- Ilinois; as well as Indiana. In organizing these 
land districts, and providing for the sale of the 
lands therein, one entire township of land in each 
was réserved for the use of a seminary of learning. 
Lhave only to do with, the one reserved in the 


‘cause they had no power to do so. 


‘Vincennes district. It.was given to no university 


or institution; indeed, no such institution what- 
ever was then in existence. within that district. 
It was simply reserved from sale, as we insist, 
and as Congress, more than forty yearsafterwards, 
by its action admitted, subject to the fature control 
and action of this Government, to be bestowed as 
to-it might seem proper and right. 

Afterwards, in 1806, the Territorial Legislature 
of Indiana, embracing a part of Ohio, Indiana, 
Ilinois; and. Michigan, as before stated, incorpo- 
rated the Vitftegpes University as a private insti- 
tution, and, as»my colleague has very properly 
remarked,a sectarian institution. That Legislature 
could not grant the land to that institution, be- 
The land 
had not been granted to the Territory, nor no con- 
trol of it given to it. This private corporauion 
without any authority from Congress, except sim- 
ply the fact that the township of land had been 
reserved within the Vincennes land diswict for the 
use of a seminary of learning, and because it hap- 

ened to be the first seminary of learning organ- 
ized within the Territory, took possession of this 
land as if it had been expressly granted to it. 
This is all the title that corporation had to the 
land,*and I must say—and I speak with all due 
deference—the decision of the Supreme Court de- 
ciding that to be a sufficient title, is a very singu- 
lar one 

Mr. ORR. Was it unanimous? : 

Mr. DUNHAM. No. There were seven judges 
upon the bench, three of whom dissented. At the 
head of those dissenting, was that man venerable 
for his age, and alike distinguished for his talents 
and his learning, whose mind illumines every sub- 
ject he discusses—I mean. Chief Justice Taney, 
Any lawyer who will read his dissenting opinion, 
as reported in Howard, can, it seems to me, have 
no doubt as to the merits of this case. It is clear, 
lucid, and logical, and it seems to me, that no man 
can read it and have a doubt as to what was the 
intention of Congress by the reservation in the act 
of 1804. But I goon with the history of this case. 
That is the only ground upon which the Vincennes 
University undertook to appropriate those lands. 
This corporation sold a portion of this reserved 
township, probably about two thousand three 
hundred acres, and put up a college building. 

‘In 1816 Indiana was admitted as a State into 
the Union upon certain conditions. Certain things 
were to be done on one side, in return for which 
certain other things were to be left undone upon 
the other. fn other words, there was a contract 
between the General Government and the State of 
Indiana, upon which ‘she came into the Union. 
The part of that contract which devolved upon 
the State to perform, she religiously obeyed. You 
required, or prohibit her, by the terms upon 
which she was admitted into the Union, from 
laying taxes upon the lands within her borders 
which the United States then held, or which had 
then been sold by the Government, until after 
they had been sold five years. If the State, from 
the organization of her government, had been 
allowed to levy taxes upon those lands, as she 
otherwise would have taxed them, in the lands 
held by her own citizens, she would have realized 
therefrom, probably, at least, half a million of 
revenue. By this relinquishment alone she has 
dearly paid for al] the grants she has had from 
this Government. Among other things to be done 
by the United States, the sixteenth section in 
every township was granted for the use of com- 
mon schools in such township, and [ believe that 
every township in the State has got it, except this 
very township in controversy; and Í trust that a 
section will be granted to it before we adjourn. 

Another of the conditions upen which that State 
came into the Union was, as I shall now attempt 
to show, that two entire townshipsof land were to 
be granted to her for the endowment of a State 
University. Observe the language used: 

te 'That one entire township of land, which shall be desig 
nated by the President of the United States, in addition to 
one herefore reserved (not granted) for that purpore, shall 
be reserved for the use of a seminary of learning, and vested 


in the Legislature of the State, to be appropriated solely to 
the use of such seminary by said Legistature.”” 


You will find the statute in the third volume of 
the Laws, on the 290th page. I do think it very 
apparent that Congress supposed that the first 


township reserved had never before been granted 
or appropriated, and, by the act just recited, made 


`a Stale university. 


a grant of both townships to the State for the use 


‘of a State university. 


will strengthen this position by 
another fact. No other State created out of the 
Northwest Territory has been admitted into the 
Union, to which two entire townships have not 
been granted to such State for the endowment of 
When the State of Ohio came 
into the Union, two. townships.of land, were re- 
served for the bénefit of a university of learning 
in that State. The same. provision was ‘made 
when Illinois came into the Union as.a State; the 
same in reference to Iowa, and so with ‘reference 
to every State which has been created out of that 
Northwest Territory. Now, I ask if this factis 
nota veritable confirmation of the position I have 
assumed, that Congress intended to grant two 
townships of land to the State of Indiana for the 
benefit of this university. 

Į will also state another fact in confirmation of 
the same position. In passing over the history of 
this matter, I noticed tnat the Vincennes Univer- 
sity sold a portion of the township reserved under 
the act of 1804, for the purpose of constructing a 
college building, &c. . This sale was afterwards 
confirmed by Congress in 1849, I think, After a 
full consideration of the subject, Congress passed 
another act, granting to the State for the use of 
this State University, precisely the number of 
acres which had been sold by the Vincennes Uni- 
versity out of that township without authority, 
but the title to which Congress had confirmed, 
showing that Congress then put the same con- 
struction upon the act of 1816 which I have put 
upon it, viz: that both townships were granted to 
the State for a State institution. 

Now then, let me give another reason for the 
position I have assumed to be correct. The his- 
tory of this matter shows that at the time of the 
passage of the act of 1816, the State of Indiana 
put the same construction upon the act which I 
have put upon it, and not only that, but the Vin- 
cennes University so understood it, and that cor- 
poration, in consequence, soon after became dis- 
solved. They gave up the remaining landsin the 
township, unsold to the State, and under the di- 
rection of the State it was sold out for the purpose 
of endowing the State University, and that Uni- 
versity has now for a period of about thirty years 
been enjoying the benefit of that endowment. 
Here then is the action of Congress; here is the 
cotemporaneous action of the Legislature of In- 
diana, and moreover here is the action of this very 
Vincennes University itself, all showing- that the 
act of 1816 intended, and was understood, to grant 
both townships to the State for the use of a State 
institution. $ 

The gentleman from Virginia [Mr. MiLrsox] 
says Congress did not grant this land to the State, 
because the Supreme Court of the United States 
has so decided. That may be; but because the 
Court decided that Congress, by that act, did not 
grant it, it does not follow that Congress did not 
intend to grant it, and did not attempt to do so. 
Here is the very gist of our case: Congress in- 
tended to grant, and undertook to grantit, but 
failed to do so, because she had before that granted _ 
it to another and distinct party. Congress did 
not, and could not grant it to the State, simply 
because it had itself no title. It should now make 
good the intention and undertaking, by giving us 
an equal amount.out of what does belong to it. 

Mr. MILLSON. I desire to ask the gentle- 
man from Indiana if the Vincennes University 
ever received any land from Congress, except that 
reserved by the act of 1804? 

Mr. DUNHAM. Suppose I answer, as I 
should, that it did not, what follows? 

Mr. MILLSON. Then.I ask this question: 
If Congress has not heretofore recognized the right 
of the Vincennes University to. the land granted 
by the act of 1804? 

-Mr. DUNHAM. 
what. 

„Mr. MILLSON. I ask further, if Congress 
did not, in 1807, pass a law confirming the titles cf 
various persons to lands claimed under the Vin- 
cennes University ? 

_ Mr. DUNHAM. Precisely; and that proves 
just the reverse of the gentleman’s position; be- 
cause the very fact that Congress felt it necessary 
to confirm those titles which individuals had ob- 
tained from the. Vincennes University, shows that 
Congress did not consider that they had got good 


‘Now, sir, I 


If so, I do not know in 
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titles from that corporation, that, having no title | 
itself, it could make none to its vendees. 
I repeat, again, so that everybody may under- 


stand, that the Vincennes University took posses- ‘to dispossess them. I want to call particular at- 


| tended that it should have been endowed and main- 


t | 
sion of these lands, and sold about twenty-three || tention to this matter, for here is involved the ques- i| tained when the original grant was made; that the 
hundred acres to private individuals. || tion of the statute of limitations, which my friend l! fund which it now enjoys might not be impaired; 
Mr. HENDRICKS. Four thousand acres. i talks so much about, and which is the only thing it that its corps of professors might not be broleen, 
Mr. DUNHAM. Well, no matter about the |!| now left for the defense of this suit. Suits were || up, and that the institution might not be disorgan- 
amount. I think it was two thousand three hun- || brought against the persons to whom 1 have re- |! ized. With a view to this the plea of the ial 
dred acres. In 1807, Congress confirmed the titles || ferred before the statute of limitations obtained. i of limitations has been relied upon. Does any- 
A 
i 
| 


of the individuals to whom those lands were sold, i) Therefore the individual purchasers, to whom the |} body see in this anything dishonest? Is there any- 
showing that Congress did not understand that || State of Indiana was bound to make good their || body who sees in it anything doubtful? Is thee 
any grant had been made to the Vincennes Uni- || titles, could not have set up that as a defense | anybody who will not say that this was a correct 
versity, or that that University had any power to |! against the suit brought against them. i| and very proper line of policy to be pursued on 
sell or convey them. i} En 1846 or 1847, I do not remember which, but | the part of the friends of this University? This 
Mr. HENDRICKS. My colleague is mistaken || it does not matter, the State of Indiana, for the || bill, if now passed as it is, will enable the insti- 
about one fact. The Vincennes University sold || purpose of securing the citizens who had purchased |; tution to maintain its position and its usefulness. 


four thousand acres of the land, leaving nineteen || these lands, proposed to the Vincennes University, A Memwarr. It will give the University a de- 
thousand acres that were not sold. Congress || that if it would dismiss the suit against the indi- |) gree of credit. 

A : 5 : : : z] 
afterwards confirmed the titles of the men who |! viduals, it should have authority to bring suit Mr. DUNHAM. Yes, sir; it would give it 


bought those four thousand acres from the Vin- || against the State,so that the title to the land might || public credit, or rather, it would sustain the credit 
cennes University, thus indicating that the title į! be tested. It was her duty to do so. Now, l || it already has, Adopt the gentleman’s amend- 
given by theUniversity was not a good title of || submit to any lawyer upon this floor, of what || ment, and the whole object and benefit of the 
itself. Afterwards, from 1822 up, the State of | value the statute of limitation is under such cir- |! policy which has been pursued will be defeated. 
Indiana, by virtue of State legislation, sold the |! cumstances? The statute of limitation had not !| And a word as to that amendment. 
remainder of the township, placed the money de- li run when suit was brought against those individ- || Mr. MILLSON. I had not prepared the amend- 
rived from the sales in the State treasury, and |; uals. The State of Indiana stepped in and took || ment when I stated to the committee the scope of 
used the interest of the money for the benefit of |! the position of those individuals, and had the onus || it; but I have since drawn up the amendment, so 
the State institution, The Vincennes University || of the suit transferred from them to herself. Is || that the gentleman (Mr. Dunnam] might have an 
brought this suit to recover that money, and the || there any lawyer on this floor who will say that || opportunity of speaking to it. The amendment, 
Supreme Court of the United States has decided |; the State of Indiana stood in any better position, || Mr. Chairman, is as follows: 
that the Vincennes University can take that money | and can avail herself of the statute of limitations || Provided nevertheless, That this act shall not take effect 
from the State of Indiana and the State institution. || any more than the individuals whom she relieved ? || until the suit now pending in the supreme court of Indiana, 
Mr. DUNHAM. l was mistaken simply as || Most assuredly not; and so little was thought of | by the trustees of the Vincennes University against the 
i: i 5 i| State of Lndina, be finally determined ; and unless the de- 
te the amount of land sold, and not as to the fact | that defense, that it was scarcely mooted in the || cision of the said suit shall be in favor of the plaintiffs, and 
that Congress, by thus confirming the titles of || courts below, and noallusion was made to it what- || shall deprive the said State, or those claiming under her, of 
the purchasers, evidently gave its opinion that |) ever in the supreme court of the State, or the Su- || the township which is the subject matter of the suit. 


this land did not belong to the Vincennes Uni- |; preme Court of the United States. . Mr. DUNHAM. Since I have had the honor 
versity. | A Member. lt never came to the point. of a seat in this body, now going on five years, I 
Mr. MILLSON, Not necessarily. || Mr. DUNHAM. It never came to the point || have seldom, if ever, asked anything for the local 


Mr. DUNHAM. Well, I should like to know |; in the Supreme Court of the United States. In || interests of my district. I come here now because 
if the gentleman thinks that Congress would con- || the court below all the questions were litigated. || I feel the justness of the claim which I have pre- 
firm a title which they thought good? Would |! If gentlemen will look at the plea itself, as put in || sented, and because I am impressed with the use- 
the purchasers come here and ask a confirmation ; by the counsel, and see the negligent manner in || fulness of the Institution, which I desire to per- 
of a title that they had no doubt about? The| which it was drawn, they will judge at once that |! petuate. I hope, therefore, I may ask for this 
citizens of Indiana, who have bought land from ‘| no particular reliance was placed upon it whatever. || your liberal consideration. 
the General Government, never come here to ask ` he gentleman from Virginia (Mr. Mirnson] || Sir, if the amendment of the honorable gentle- 
Congress to confirm their titles, because they rely || seems to think that the claim of the Vincennes |} man from Virginia [Mr. Miiison] isadopted, what 
upon those titles, and feel that they are good and , University mustde barred by the statute of limit- | will be the result? The very object, I repeat, 
safe. ;, ations, or else such a plea would not have been | sought to be accomplished by the policy I have 

But, to proceed with the facts of the case: After) pleaded. Thatis a novel reason truly. It would | referred to will be defeated. If you have any 
the State of Indiana came into the Union, the cor- |) be rather a violent presumption, I should thihk, to || doubt as to how the question of the statute of lim- 
poration of the Vincennes University became dis- || presume that everything asserted in a plea must || itation will be decided, then adopt the gentleman’s 
organized; and from that time until it was revived, | be true. My experience is, that things are often || amendment. But is there any doubt of it? The 
many years afterwards, for the purpose of bring- || set up by the pleadings in a case that nobody |! facts you have before you, and you can judge for 
ing this suit, it had no actual existence whatever; |, dreams can be established by the proofs. ‘| yourselves. Can you see anything to hang even 
to this day, as I understand, there is no school,| Then there is the other point, so successfully || a doubt upon, suppose the amendment is adopted ? 
organized under that corporation. The reorgan- i nade by my colleague from the eighth district. Ìt !| The case cannot be submitted to the court until 

| | 
| 
| 


ization of the corporation was for no other pur- || is this: If there were no grant of this land to the || spring, and it will then be a year, or a year and 
pose in the world than to endeavor to filch from || State of Indiana by the act of 1816, then the State jj a half, before a decision will be rendered, how- 
the State of Indiana the land which its Univer- |; of Indiana took possession of it without even the || ever plain the case, because the court is behind in 
sity had been enjoying for so long a time for the || color of title, and the citizens deriving from her || its business; and the case cannot be reached in its 
benefit of those interested in that corporation. are in possession without any tide whatever. If | turn, and it will not be taken up out of it. 
Mr. CRAIGE. Where is the University ? i| this law did not grant a shadow of title, then those | We ask this land to be granted within our own 
Mr. DUNHAM. It is within the limits of In- | persons who hold under it are mere trespassers; | State. We do not seek to go out of it. We are 
diana. f and will the gentleman undertake to say that a || willing, although at this late day, with none but 
Mr. CRAIGE. Has there been any act of ;| mere trespasser upon lands can successfully plead | refuse lands left unsold within our borders; we 
| 
i 
| 


Congress by which that State can be deprived of || the statute of limitations against the legal owner? || are, I say, willing to take this deficiency within 
the land? {| Is there a lawyer on this floor who would enter 
Mr. DUNHAM. If the decision of the Su- || tain a doubt upon it for one moment? But I think | 
preme Court of the United States and the gentle- | I can elucidate that matter so that everybody can : 
man be right, there has been an act of Congress | appreciate the propriety of falling back upon that t giv l 
by which they have been deprived of it. Thein- ji plea, however frivolous it may appear, and ask- !i the grant you make us by this bill, with the 
tention of Congress in making the grant to Indi- )) ing for the passage of this bill before the final de- |; amendment. You give us ut the mockery of a 
ana for the establishment of a State University is |; cision of the case. || grant—a relief which is no relief. By the time 
no more carried out than if that institution stood |) This University is a flourishing and prosperous |! this grant could be made available, under such an 
on the other side of the Wabash river, in the : institution, The youth of our citizens all over |; amendment, there would be none left, and we 
State of Winois. Tt was organized for the land | the State have there facilities for education. I£ ! would feel—the University would feel an the 
district embracing a portion of Hlinois and a por- | these funds are withdrawn before the deficiency is | State would feel, that they must give up me nes 
tion of Michigan, as well as Indiana. i: made up from some other source, the institution and that this institution of learning, of Ta ws 
A private corporation, over which Indiana has |; must be suspended, and its usefulness, for the time || are so justly proud—whose rays have 3 amne 
no control, and which, I again say, is only nom- | being at least, destroyed, however much we might ‘| so large a district of country —must go to. roay 
inally in existence, and has not been since that i; make up this deficiency afterwards. And from this | It would wither under the yery uncertainty o 
such procrastination. 


: - 1 i in y 1 Ig 
State took possession of this land for the endow- |; point i come to look at the gentleman’s amend-. : , i 
ment of the State University. A few years since |; ment. The true policy of the State University, Mr. ORR. I desire to make an inquiry of the 
this Vincennes University revived its corporate herefore, was to endeavor, by some pian, to keep | gentleman. I do not perceive the force of the 

*s reasoning, in reference to the amend- 


powers. The purpose for which this was done | the case froma final adverse decision until the |i gentleman 


26 


the State of Indiana; there being scarcely any 
available lands remaining, even of an inferior char- 
acter. Before this case can be decided they will 
all be absorbed, and I would not give a rush for 
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entleman from Virginia, 


‘ment offered by the g nt | 
long will it be before the 


[Mr. Mizeson. | How 
suit can be terminated? 
Mr. DUNHAM. From one to two years. 
Mr.ORR. Why? 
Mr. DUNHAM. Because, as I have before 
stated, after the case is submitted, which will not 
be until spring, on account of the immense busi- 
“jess before the court, it must necessarily be 8 
long time before it can be reached in its order for 
decision. By the time the decision can be had I 
would not give a rush for the grant under this bill 
with such an amendment. | state itas a fact, well 
known by every one of my colleagues, that there 
are now left unsold within our State no good 
lands; ‘they are all taken up—the refuse only left. 
Railroads are penetrating—as you will see, by a 
reference to the map—every part of the State, and 
wherever these railroads go every acre of land, at 
all available, is at once absorbed. 

Mr. ORR. Suppose, when this case comes to 
be tried by the supreme court of Indiana, that the 
decision should be adverse to the claim of the 
Vincennes University. How, then, is Congress 
to repair the injury it has done by granting to’ 
Indiana three townships for the State University, 
when it was her intention to grant only two? 

Mr. DUNHAM. Can the gentleman, whom 
I know to be a good lawyer-——can anybody— 
with the facts before them, doubt as to what the 
decision must be? 

Mr. PECKHAM. If the amendment prevails, 
who is to carry on the suit on both sides? 
= Mr. DUNHAM. That is a very pertinent in- 
quiry. Nobody will be interested in doing so. 
The University will not want to draw upon its 
funds to maintain a suit when she has nothing to 
gain; for if the decision is in its favor she only 
vetains what she now has; she gains nothing, Ifut 
isagainst it, she will have the present grant. The 
State will have no interest in Toing so, nothing to 
gain by it, but directly the reverse. 

Mr. MILLSON. ‘I was aware of that when I 
submitted the amendment I did, but T thought 
tha! I could repose confidence in the Indiana ju- 
diciary. 

Mr. DUNHAM. I repose great confidence in 
the decisions of the judiciary of Virginia. Decis- 
jons have been made in Virginia, however, in 


favor of claims to be paid out of the general Treas- | 
amination, might have | 


ury, which, upon close ex 

been decided otherwise. Any man who knows 
anything of public business must at once concede 
that,.in a suit where everybody is to gain by a 
decision in one way, and to lose by a decision |) 
upon the other, that there will not be a very hard 
fight. I trust, however, that, under any circum- 
stances, Indiana will do her duty. 

Mr. BISSELL. Although | am not at all satis- 
fied that this case bas real merits, such as ought 
to secure it a passage through this House, yet I 
can hardly forb 
here rather prem 


x 


ear remarking that it is brought į! 
aturely. Í think that after this 
pending lawsuit shall have been terminated in some || 
way, or in some form, then will be the time for the || 
injured party to come here for redress. ‘The case 
being such as the g 
it—with all candor, { have no doubt—the lawsuit 
should have been dismissed. E should have been 
pleased to vote for the bill; but with the lawsuit 
pending, the thing is an anomalous one, and Í can- 
not do so without it isamended. The matter is 
pending here at thesame time that it is pending in | 
court, and we are called upon to decide upon the 
question when it is still uncertain whether, by the 
existing act, the State will not get the land. 

Mr. HENDRICKS. Will the gentleman allow 
me for a moment? 

Mr. Bissexs. yielded the floor. 

Mr. HENDRICKS. ‘The gentleman from Hli- 
nois says the suit ought to have been dismissed. 
Does the gentleman not know that the State of 
Indiana has no power to dismiss the suit? 

Mr. BISSELL. I supposed thegentleman must 
have understood my meaning. I say the suit 
ought to have been determined or decided in some 
way. 

Mr. HENDRICKS. I will inform the com- 
mittee how the case now stands. It has been 
decided in the Supreme Court of the United States, 
and the decision sent down to the supreme court 
of Indiana. In my judgment, the supreme court 
of Indiana has nothing to do but to enter and carry 


entleman from Indiana states || 


j| gentleman from 


i 
i 
i; 


out the decision of the Supreme Court of the United 


other p 


parti 


| ployed by both these parties—by the Vin 


States; but nothing can be done in the matter until 
the ‘case is reached in its. regular order upon the 
docket. ; 

Mr. BISSELL. As I remarked before, I do 
not pretend to say how the case ought to have 
been got rid of, but [ do say that it ought to have 
been disposed of in some form before the applica- 
tion was made here for the grant of another town- 
ship of Jand. 

Mr. DUNHAM. 1 look with great confidence 
to the judgment of the gentleman from Illinois in 
this matter, because I know he is perfectly aware 
of the rapid manner in which lands in his own 
State, as well as my own, have been disposed of; 
and because l know he is aware of the limited 
quantity which now remainsunsold; and I submit 
it to his judgment to say whether, if we were to 
wait until this case could be decided in the supreme 
court-of Indiana, the grant would be worth having? 
and particularly when, as is very well known, if 
this fund were to be withdrawn from the State 
University, it would at once become insolvent? 

Mr. BISSELL. J admit that the case made 
out by the gentleman appeala very strongly to my 
feelings; and if the bill can be put in a shape to 
obviate the objection I have raised, I should very 
cheerfully vote for it, although 1 have very great 
doubts as to its merits; but Í have every disposi- 
tion to be very liberal in such cases. Therefore, 
if the House will adopt the amendment proposed 
by the gentleman from Virginia, [Mr. Mirison,] 
the bill shall have my support; but without some 
such provision, l think the gentleman ought not 
to ask us to vote fer the bill. 

We know—we all know the uncertainty there 
is in the issue of a lawsuit; and, although it may 
be very plain to the gentleman now as he sees the 
case, that the suit will be decided adversely to the 
State, yet it would not be a strange matter at all 
if it should turn out entirely different; for, as Í 
have already said, there is nothing more uncertain 
than the issue of a lawsuit. I think, therefore, 
that it will be proper for the Howe to adopt the 
amendment of the genUeman from Virginia, which 
will secure the rights of the Government in case 
the decision of the courts should be different from 
what the gentleman now expects. There are so 
many interests involved in this matter, of so gen- 
eral a nature to t 
haps, after all, some arrangement can be made by 
which the casecan be disposed of out of this Hall. 

Mr. DUNHAM. It can only be settled by the 
arty withdrawing the suit. 

Mr. BISSELL. Well, then, perhaps the other 
es will withdraw the suit. 

Mr. DUNHAM. ‘There is gertainly no pros- 
pect of it. 


Mr. ORR. J have been very strongly inclined 


: to vote for the bill which has been advocated with 
| go much zeal and ability by my friend from Ìn- 
! diana, (Mr, Dunuam,] and I am still inclined to 


vote for it, with the amendment offered by the 
Virginia (Mr. Miuson.} 1 con- 
fess that I am not able to see how the effect of that 
amendment will be such as my honorable friend 
from New York, sitting near me, [Mr. PresuaM,]} 
seems to suppose; that, if the donation is made to 
depend upon the dec 
pow pending, the parties may not act in good 
faith. | an not disposed to think that the Indiana 
State University will attempt, by any collusion, to 
obtain more from Congress than it is legitimately 
entitled to. E take it for granted that they will, in 
good faith, see that the suit is determined accord- 
ing to law, and that they will leave no step not 
taken to see that it is decided favorably to the 
interest of the State. 

Mr. PECKHAM. Suppose the amendment 


| be adopted, and the bill passed, who is to pay the 


expenses of carrying on the lawsuit? 

Mr. ORR. Counsel have already been em- 
cennes 
University, and by the State of Indiana. Those 
counsel have carried the case through the State 
courts of Indiana, and afterwards to the Supreme 


| Court of the United States; and it has now gone 


back to the supreme court of the State of Indiana. 
I suppose that very little additional expense will 
be devolved upon either the State or the Vincennes 
Institute, and I should presume, at least, that they 
would practice sufficient good faith not to collude 
together for the purpose of defrauding Congress. 
There is a strong equity. P 


Mr. HENDRICKS (interposing.) 1 will sug- 


he people of Indiana, that, per- |; 


isian of the courts in the case |; 


gest to the gentleman from South Carolina why 
indiana would not collude for any such purpose, 
She has now to take refuse land—land that is not 
worth, perhaps, fifty or seventy-five cents per 
acre, instead of the best jand there was in Indiana. 
The township which Congress had given, as In- 
diana supposed, was of the very first quality, and 
prought the highest price in the market. 

Mr. ORR. Well, then, the State of Indiana 
would not consent to any collusion, because it is 
to her interest to retain the township already 
objection made by the 


granted. Now, as to the , 
gentleman from Indiana, [Mr. Duxnam,] against 


the amendment of the gentleman: from Virginia, 
operating as a postponementof this case, all Í can 
say ‘is, that if the State of Indiana permits the 
docket of her courtto be encumbered by cases so 
that justice cannot be reached within a period of 
two years after acase has been appealed upon, I do 
not know that it is in the power or duty of Con- 
gress to afford her any redress. In passing this 
bill, if we pass it all, we should take care to put 
such guards in it that Congress may not give more 
to.Indiana than is intended. 

Í take it that there is a strong equity in favor of 
the passage of the bill. 1 do not know but what, 
in strict law, it ought to be passed. It was the 
i intention of Congress in 1816, when the State of In- 
diana was admitted into the Union, to grant to that 
State two townships of land, for the purpose of 
endowing a State University. That is very clear, 
as shown by the reading of the act, and by simi- 
lar legislation extended to all the other States 
having land on their admission. Immediately after 
| the State was admitted into the Union, they pro- 
ceeded to institute a State University, and applied 
| these townships for its endowment. 

The first township was reserved in 1804, and the 
| second was granted to the State in 1816, and the 
| act contemplated, as its phraseology indicates, the 
| granting of the first township, which had been previ- 
ously reserved merely from sale. The first was a re- 
servation, not a grant or donation, and Í think the 
|; Supreme Court of the United States ought so to 
‘have decided. Such decision would have been in 
|| conformity with the intention of Congress, as eX- 
| emplified in all its acts upon this subject. Well, 
| when the State organized its University, under- 
standing that Congress had, by the act of 1816, 
granted the two townships, it took possesion of 
i both townships, and claimed the title to the same, 
‘although the trustees of the Vincennes Institute 
; had,some years before, claimed the first township 
i reserve in 1804, an 
| to sell some three or 


four thousand acres of that 
township. Here, then, was a conflict as to the 
lands in the first township between the State Uni- 
versity and the Vincennes Institute; but when the 
claim was made formally by the State, the trus- 
tees of the Vincennes University stood by, and did 
not contest it. They surrendered all right and 
title to the land to the authorities of the State of 
Maryland. Upon that action of the trustees of 
the Vincennes University, surrendering any claim, 
at least by implication, they might have had, the 
State proceeded to sell the land, and to invest the 


| proceeds of the sale for the benefit of the State Uni- 
de These events occurred sometime about 
j| 1820. 


In 1845, or thereabout, sixteen or eighteen years 
| after the State had thus taken possession of the 
land, some lawyer, no doubt, in rummaging over 
| the dusty records of the Vincennes Institute, ad- 
i vised the trustees of that defunct institution that 
iif they would sue the holders of the land—those 
|, then in possession of it, by virtue of the sale made 
|, by the State of Indiana, for the benefit of the State 
ij University—it could be recovered for the benefit of 
! the Vincenues University. Hence actions were 
| brought against those parties, and the State of In- 
i diana, to protect her citizens to whom she had 
granted titles of the land, passed alaw, saying to the 
trustees of the Vincennes University, If you will 
withdraw your actions against our citizens we will 
authorize you to bring action against the State, and 
this question of titles can be determined. If you 
have the legal title we will account to you for the 
proceeds of the sale we have heretofore made. This 
proposition was made by the State of Indiana, and 
accepted by the trustees of the Vincennes Insti- 
tute. The action was brought, and it was decided 
in the supreme court of Indiana in favor of the 
State University. It was then carried to the Su- 
preme Court of the United States, and there de- 


. 


d had long before that proceeded - 
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cided in favor of the Vincennes University. It |) 
was decided that the reservation of a township, in 
1804, was a donation, and nota reservation; the 
effect of which decision was to declare that the act 
of 1818, which purported to grant two townships, | 
only granted one, and that the former township | 
disposed of by the Territorial Government had 
been vested long before the passage of the act of 
1818—or, in other words, that Congress could not, 
as intended, grant the township reserved in 1804; 
and hence the act of 1818 was defeated, Congress 
having no authority to grant what had previously 
been referred. There was but a bare majority of 
the Court in favor of the decision. The dissent- 
ing opinion was written by Chief Justice Taney, 
and concurred in by Judge Catron, and, I think, 
by Judge Daniel. The Court was divided four to 
three.. As a legal proposition, I think that the 
dissenting opinion was right. I may be wrong in 
that; and for that reason I believe that we should | 
pass this bill, and carry out the intention of Con- | 
gress, by granting to the State of Indiana two 
townships of land, within her limits, for a State 
University. We should do it in such a way, and 
with such guards, as to prevent our giving one 
township more than we intend to give. For that 
reason I think the gentleman’s amendment ought 
to be adopted. 

Mr. MILLSON. With the gentleman’s per- 
mission, I will correct him there. The gentleman 
says that we ought to carry out the obvious in- 
tention of Congress, and secure these two town- 
ships for the benefit of the Indiana State Univer- 
sity. It was never the intention of Congress to 
secure any of this land to the State University. | 

It was granted to the State of In- | 
i 


Mr. ORR. 
diana for a State Seminary. I think that is the 
language. 


Mr. HENDRICKS. The precise language 
was, ‘for a seminary of learning under her con- 
trol.” 

Mr. ORR. The Vincennes Institute was never 
organized by the Legislature of Indiana at all. It; 
was organized under the territorial government. | 
The State Legislature of Indiana never sanctioned i 
or approved of it in one way or the other; and if; 
you do not make this donation, the effect will be | 
that the sales which Indiana has made, and the | 
funds she has already invested for the benefit of | 
this University of hers, will have to be with- | 
drawn, and the University left in a crippled and | 
perhaps decaying condition. Now, the difficulty | 
grew up, I have no doubt, in consequence of the ' 
careless and loose phraseology of the act of 1816. | 
I think Congress may well carry out the purpose | 
originally intended for the benefit of the State || 
institution. It is true that the effect is to give In- | 
diana three townships of land instead of twe—not | 
to the State, but two to the State and one to the | 
‘citizens, who, by some legerdemain, have secured | 
one of these tawnships by the decision of the | 
court. [think the decision in the supreme court į 
of Indiana, pursuing the decision of the Supreme f 
Court of the United States, will be adverse to the |! 
claim of the State of Indiana, and she will lose : 
the land. 

The amendment of the gentleman from Virginia 
(Mr. Muson] ought to be adopted to prevent 
our giving too much; and if Indiana chooses to 
incumber her dockets, as I said at the outset of | 
my remarks, with cases two or three years in ad- | 
vance, let the responsibility rest on her, and not 
on Congress. 

Mr. ENGLISH. As one member of the In- 
Giana delegation, should have no objection to 
the amendment proposed by the gentleman from 
Virginia, (Mr. Minison,} provided that he will 
allow it to be modified in one respect; and I think : 
when I make the suggestion, that it will meet with 
the concurrence of the committee as well as the | 
gentleman himself. The bill provides that the | 
land to be selected under this grant shall be taken | 
from any unentered lands within the State of In- } 
diana. The amendment proposes, before the se- 
lection shall be made, that a certain suit shall be 
decided, which is now pending in the supreme 
court of that State. The difficulty is this: Before 
the case can be reached on the calendar, and de- || 
cided by the court, all the unentered land now f 
remaining in the State will have been absorbed by || 
private entry,and no land will be left. Therefore, i 
if the gentleman will allow his amendment to be | 
modified, so as to allow of entry upon the unen 
tered land of the United States generally, I will | 


| 


| 
| 


agree to the amendment, for one, and would be 
giad to see itadopted. 1 would submit that amend- 
ment. 

Mr. BISSELL. Iam opposed to this amend- 
ment for various reasons, which I do not care 
now to present. l only rise for the purpose of 
making a friendly suggestion to the friends of 
this bill, which is, that they shall provide by an 
amendment that Indiana shall have the privilege 
of immediately selecting these lands, and that 


they shall be held in reservation for the same un- | 


til the termination of this suit, when she shall be 
entitled to the land, if the suit should be decided 
in favor of the Vincennes University. 

Mr. DUNHAM. My only objection to that 
amendment is this, that the land cannot be se- 
lected without a great deal of trouble. [The 
remainder of the gentieman’s remarks were utter- 
ly inaudible to the Reporter.] 

Several Memsers. ‘Question H? “Question !” 

Mr. ORR. | hope the gentleman from Minois 
[Mr. Brssuxz] will introduce an amendment to 
the effect he proposes. 

Mr. BISSELL. I have not reduced the amend- 
ment to writing. Indeed, I care very little about 
it. Tam willing to vote for the bill if there bea 
provision embodied in it which shall obviate this | 
danger. I make this suggestion, more with aview 
of being friendly to the bill, than for any other | 
purpose. I have not reduced the amendment to 
writing, nor do I care to do so. 

Mr. DUNHAM. If the gentleman from Hii- 
nois [Mr. Bissetx] will suggest a way to obvi- 
ate the difficulty, I shall most cheerfully accept 
his amendment. But I see no way to obviate the 
difficulty. 
gentleman from Mtinois, the lands selected for the 
use of the university could not be brought into 
market and made available for some considerable 
length of time—say for five years; and, in the 
mean time, our State University must necessarily 
be broken up. 

Mr. BISSELL. 


great rapidity with which the land is snapped up | 
in that part of the country, and that if they had to | 
wait two years for this township, there would be | 
no land to get. He told us of the eagerness with 


. . H 
which purchasers are rushing there to swallow up || 


all the little fragments of land that are left. And | 
now he teils us that he believes, if in two years | 
from this time the university came into possession | 
of this land, they would find difficulty in making | 
immediate sale. 

Mr. DUNHAM. If this decision is not ren- į 


dered in one year, I ask the genUeman what is to 3) 


become of the university? It will be disorganized, 

Mr. BISSELL. I am willing to take the gen- 
tleman’s word for it. He tells us thatthe lands 
will all be entered up. So that even if permission 
be given to the university to take a township, there 
will not be any land in the State for the university 
to appropriate. If that be the case, how then is 
it possible that, in a few years from this time, the 


lands which may be selected now will find no pur- : 
i chasers? 


Several Mempers. ‘¢ Question!” ‘Question!’ 
The CHAIRMAN. 


ment. 
Mr. LETCHER. Read it. 
The Clerk read the amendment, as follows: 
“ Provided further, That said State shall make her selec- 


tion of iand out of any land of the United States subject to | 


private entry.” 


Mr. JONES, of Tennessee. Would that au- 


thorize the State of Indiana to locate those lands | 


within the limits of another State? 

The CHAIRMAN. It would have that effect 

Mr. JONES. Well, sir, I would certainly pre 
fer that the amendment should so read as that the 
State of Indiana shall locate them within her own 
borders. 

The CHAIRMAN. Theamendmentis not sub- 
ject to amendment. There is already an amend- 
ment pending to an amendment. 

Mr. BISSELL. The gentleman will allow me 
to state an objection to that. We know that in 
these various railroad grants there are jands re 
served, subject to private entry, to,use the lan 
guage of the bills, held at the price of two dollars 
and a half per acre. 

Mr. JONES, of Tennessee. The great objec- 
tion is the allowing one State to hold Jands within 


If you accept the amendment of the | 


Why, Mr. Chairman, the; 
gentleman (Mr. Dunnam] has just told us of the | 


The question before the | 
“committee ‘is on the amendment to the amend 


the borders of another. I hope the amendment 
will be voted down. ‘ i 

Mr. ENGLISH. [ accept the suggestion 
made by the gentleman from Illinois, [Mr. Bis- 
SELL,] and am willing to insert in the proper 
place a provision that the lands shall be selected 
i| from those subject to entry, at the rate of one dol- 
| lar and a quarter per aere. 
| Mr. LANE, of Indiana. It may be thatthe 
|| States where lands are held by the Government 
|| will have objections to another State becoming a 
ij landholder therein, and I hope the gentleman will 
withdraw his amendment. 

Mr. BISSELL. I have frequently spoken 
upon this subject, and Idid not think I should 
į] rise again, Se 
i} Itis not in accordance with the policy adopted 
by Congress to permit one State, in which public 
lands lie, to go into another State and select dona- 
tions made to it by Congress for the purposes of 
education; and 1 do not think the principle of al- 
lowing them to do so would be right. Tt isad- 
mitted that there is an abundance of lands in In- 
diana—lands which.are so valuable that they are 
being entered upon every day with great rapidity; 
and still, when you propose to grant that State an 
entire township, they ask permission to go out 
into other Jand States to select it, wherever they 
can find better land than their own. That is a 
thing which has never been done, or, at least, a 
thing which has not been practiced. I should 
like to know upon what principle it ought to be 
done now? When you give lands to a State for 
educational purposes, and there are lands in that 
| State, you certainly will restrict her to her own 
i limits in making the selection 

Mr. EASTMAN. Lam opposed to the amend- 
ment offered by the gentleman last up. That 
| amendment, if 1 understand it, proposes to allow 
i| the State of Indiana to go beyond her own limits, 
and into other States, and take public lands there 
which are subject to privateentry. lam in favor 
of the bill itself, and I beliéve all the members from 
the Western States are inclined to support it with 
their votes; but I tell the gentleman from Indiana, 
[Mr. Duniam,] that however much I might desire 
to vote for the bill, if the amendment to which I 
refer is attached to it, I shall vote against it; and 
Lhope and believe every gentleman from the West- 
ern States will do the same. We do not want the 


‘| State of Indiana, or any other State, to become a 


great landholder within our State, neither will we 
consent to it by our votes, or directly or indirectly 
countenance it. 

i Mr. DAVIS, of Indiana. I appeal to the gen- 
| deman to withdraw his amendment proposed to 
| this bill. 1 have one which E think will satisfy 
!! the House, but 1 will not offer it now. 

‘| Mr. ENGLISH. I desire to say to the gentle- 
|| man from Wisconsin (Mr, Eastman] that I too 
|i prefer the bill in its present shape, and if all the 
il amendments shall be voted down, Í shall have no 
| objections. But if the gentleman from Virginia 
‘| [Mr. Minison] insists upon the adoption of the 
amendment which he has proposed, I shall insist 
‘upon the one which I have offered as an amend- 
'| ment to his amendment. I prefer the bill as it is 
i now. But as itis the request of several of my col- 
! Jeagues, I withdraw my amendment for the pres- 
ij ent. 

i Mr. JONES, of Tennessee. I do not know 
| that I exactly understand this proposition, or the 
| principle upon which this land is asked for. _ If I 
| do, it seems to me that it is a question of giving 
| to the State an additional township of land, and 
| not whether we shall vote the right to her to locate 
4 


land in lieu of the township which she has here- 
If I understand the facts of the case, 
about the year 1804 two townships of Jand were 
: set apart for the benefit of a University within the 

There was one at that time, or 


| State of Indiana. ) f t 
$ shortly afterwards, in existence at Vincennes. 


| That institution got possession, and enjoyed the 
| benefit of one of these townships of land. Ata 
‘| subsequent period of time, another State institu- 
| tion was established at Bloomington, which got 
"| possession of and kept the other township. The 
‘| Bloomington institution sued for the one, the en- 
| joyment of which had been in the possession of 
the Vincennes institution. ; : 
‘| Mr. DUNHAM. The gentleman is mistaken 
| in his facts. The Vincennes University sold only 
i| about four thousand acres of the first township of 
ii land reserved. When the State of Indiana was 


|| tofore lost. 
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admitted into the Union, as I understand it, and 
as Congress understood it at the time, that town- 
ship and another were granted to the State for the 
State University. The State of Indiana sold both 
townghips, with the exception of the four thousand 
acres previously sold; and the Vincennes Univer- 
sity has since brought a suit to recover from the 
State the funds which accrued from the sale of the 
first township of land reserved to the State. The 
State University was endowed and is now sup- 
ported by the funds arising from the sale of both 
townships. : 

Mr. JONES. That does not materially alter 
the position of this case. The State of Indiana 
has received the benefit of two townships of land 
given to the State by the Congress of the United 
States? They have not both gone to endow one 
institution. One. township has been given under 
the action of Indiana tothe State institution. The 
other township has, under the decision of the Su- 
preme Court of the United States, gone to the Vin- 
-eennes institution. Then the Bloomiugton insti- 
tution has received the benefit and the proceeds of 
the sales of one township, and the Vincennes 
Institution has received the proceeds of the sales 
of the other. Both of these institutions are lo- 
cated in the State of Indiana. If this is the true 
state of facts, it does seem to me that this is a 
question whether we will again give to them an 
additional township of land. Who is the correct 
judge of what was done by the act of Congress, 
the people of Indiana who are interested in build- 
ing up the State institution, or the supreme court, 
who may be supposed at least to be impartial, and 
„who, we may conclude, have made a correct de- 
cision in this matter ? 

The gentleman from Indiana says in his argu- 
ment, I believe, that that court was composed of 
a bare quorum when they decided the question. 
He says that there were but seven members of the 
court present. The court when full is composed 
of nine members, and five is a quorum. Tour 
judges out of seven made the decision to which 
the gentleman objects. I think, as J before said, 
that this is simply a question whether we will 
give to the State of Indiana an additional town- 
ship of land or not, and not a question whether 
we are bound to vote another as an act of justice 
under the former law. 

Mr. SIMMONS, I have but a word to say. If 
this were a case between two land speculators, I 
should be inclined to vote for such an amendment 
as this, for the purpose of putting the measure 
upon the ground of strictright against them. But 
it must be apparent to every member of the com- 
mittee that a mistake was made by Congress in 
making this grant, and that the State of Indiana 
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look upon the matter very differently from what I 
should if it were with speculators that we were 
dealing. 

Suppose the decision should be changed by the 
courts, and the other party should come here and 
claim an equal quantity of land with that granted 
to the State University, we should be compelled, 
in justice to these two systems of education, to 
treat them equally, and give to one as much as we 
have given to the other; but 1 think the land 
could not be better disposed of than for the ben- 
efit of education. 

Mr. GREENWOOD. I am. not disposed to 
participate in this discussion; but I will say that, 
while i concur in the amendment proposed to be 
offered by the gentleman from South Carolina, 
(Mr. Orr,] I fully appreciate the motives which 
actuate the gentleman from New York [Mr. Sim- 
mons] in the liberality with which he would do- 
nate the public lands for the benefit of education. 
Like him, I would go to any reasonable extent 
for the purpose of advancing institutions of that 
character; and, hke him, 1 would carefully seru- 
tinize the pretensions of speculators. 

But, sir, representing in part one of the new 
States of this Union, I should be unwilling to 
adopt any amendment which would authorize the 
State of Indiana to make her selection in any part 
of the Union outside of her own borders. 1 fully 
concur in the remarks of the gentleman from W is- 
consin [Mr. Eastman] on that subject. I am 
willing to vote for the bill, if I can possibly do so, 
in such a shape as to meet the views of the Rep- 
resentatives of the State of Indiana; but I am in 
favor of throwing such guards around it as to pre- 
vent the State of Indiana from obtaining a larger 
arnount of land for this purpose than it was the 
original intention of Congress to grant her. 

The suit seems to be still pending in the supreme 
court of the State. True, the gentleman from In- 
diana (Mr. Dunnam] says that there is nothing 
in the suit, and that they cannot possibly expect 
to recover; but the suit is, nevertheless, still pend- 
ing, and I can see no harm that can possibly result 
to the State of Indiana by submitting to an amend- 
ment that will secure the object which the gentle- 
men profess to desire to obtain. 

Lam in favor of the bill. 1 amin favor of voting 
to Indiana what is her right, and what the Govern- 
ment designed originally to give her; but I think 
that the friends of the bill should certainly not 
object to an amendment which will secure that to 
her eventually. They say that delay would place 
the State in such a condition that she could not 
possibly recover this loss, because the lands are 
being entered up by individuals so fast that the 
grant would not be worth a farthing by the time 


has failed to realize what she should have done in 
order to place her upon an equality with the other 
States to which such grants have been made by 
Congress. Now, the only difficulty about the 
matter is, that if we should pass the bill without 
amendment, there may possibly be some means 
by which the Indiana State University may get the 


the suit is decided, if she was confined to her own 
borders in making the selection. The amendment 
which will be introduced by the gentleman from 
South Carolina (Mr. Orr] will obviate that diffi- 
culty. It provides that the Governor of the State 
of Indiana shall be authorized to appoint an agent 
to select these lands at once, and to report them to 


land which it was the intention of Congress to 
grant her in the first place. Well, sir, suppose it 
oes ; after all, it goes for the ben efit of education; 
~and it seems to me that if we were now to pass 
this bill without the amendment proposed, and af- 


the General Land Office, to be reserved from sale, 
subject to confirmation or rejection, as this suit 
may terminate. It seems to me that the friends of 
the bill cannot possibly object to that proposi- 
tion. 


ter a while the other party should come here and 
claim as.a matter of equity to be reinstated in the 
quantity of land which Congress originally granted 
to them, and, representing as they do from that 
State, two great systems of education, Congress 
had better grant it, These institutions certainly 
need the land, and I would rather granta township 
more than they are justly entitled to than to de- 
prive them of half a township which they are en- 
titled to. We have gòt land enough, and it is a 
plain case, in my opinion, that the State of In- 
diana has a just and equitable right to what is 
claimed in this bill; and if so, she ought to have 
it untrammeled by any restriction which should 
prevent her from enjoying its full benefit. 

Pass this bill, and the meaning of the act will 
then be so plain that there need be no apprehen- 
sion that the State of Indiana will ever undertake 
to make money out of a construction of the law 
that Congress meant to grant three townships in- 
stead of two, which she would have to do in case 
those things should take place against which this 
amendment is designed to provide. It seems to 
me, therefore, that we may very safely pass the 


Mr.. SMITH, of Virginia. 

| makea speech, but I really desire to know whether 
I understand this question, for there has been such 

a perplexity of arguments and statements that I 
| confess myself to be somewhat in the dark in 
regard to it, 

‘As.[ understand it, it iscustomary for Congress 
to grant to each new State that may be admitted 
into the Union two townships of land, for educa- 
| tional purposes—that is to say, for university 
purposes. {s that the fact? Tappeal to members 
| from the new States to know if it is so. 

Mr. EASTMAN. Yes; it is. 

Mr. SMITH. Well, [ understand that the 
| State of Indiana has had her two townships. 

Mr. DUNHAM. No; no. 

| Mr. SMITH. Yes, sir; she has had her two 
| townships. The gentleman says “no,” I under- 
stand, however, that such is the fact, but that 
i there is a difference between her own people as to 
| who has aright to the land. The State has got 
it, bat the quéstion is whether the Vincennes Uni- 
versity was entitled to it or not. The State has 
already received the quantity of land habitually 


bül as it now stands. As I said at the outset, I 


given to new States for this purpose, and the 


I do not rise to 


i effect of this bill, as 1 understand it, would be to 
give her another township of land. If that be.so, 
it is plain to my mind that we ought to vote down 
the bill. i 

Mr. ORR. 1ftheamendment of the gentleman 
from Virginia [Mr. Muuison] should be rejected, 
I propose to offer an amendment which I think 
will meet the views of every gentleman. It pro- 
vides that the State of Indiana may cause the 
lands to be selected at once; that the Jands so 
selected shall be-reported to the Commissioner of 
the General Land Cfiice, and shall be by him with- 
drawn from sale until the decision of the cause 
| now pending in the supreme court of the State of 
Indiana, in which the Vincennes University is the 
plaintiff and the State of Indiana the defendant; 

and that said selection shall be confirmed, and 
| patents issued therefor, if the suit shail be decided 
adversely to the State of Indiana, but if other- 
wise, then the selection shall be null and void. 

Mr DISNEY. I purpose, Mr. Chairman, 
saying a word or two in relation to this bill. I 
have looked somewhat into it. In the remarks 
which Iam about to make, I leave out of view 
the auxiliary and subsidiary question, which has 
been debated here this morning. 

The merits of the bill rest upon this statement 
of facts: At the time of the admission of the State 
of Indiana into the Union, in the year 1816, as is 
nsual on such oceasion, a compact was entered 
into between that State and the United States. In 
| that compact various stipulations and conditions 
were inserted. Among them, on the-part of In- 
diana, was a stipulation to forbear taxation in 
such regards, and to such extent. On the other 
side, on the part of the United States, certain do- 
nations in consideration of this forbearance were 
made, to wit: of all the salt-spring lands and 
various other matters, not necessary to the under- 
standing of this case, and therefore not necessary 
for me to enumerate. Suffice it for me to state, in 
| general terms, that there were a number of dona- 
| tions and grants in that act. Among others was 
| a grant of a township of land to the State of In- 
| diana, for the purpose of aiding in the establish- 
ment and support of a seminary of learning, under 
the direction and control of that State. And in 
making this grant the act of Congress had refer- 
ence to and recognizes a previous grant of a town- 
ship of land for the same purpose. 

I think it perfectly apparent, on the face of the 
act admitting that State, thatit was the understand- 
ing of both the parties—to wit: the State of Indiana 
and the Congress of the United States—that two 
townships of land were given to the State of In- 
diana, subject to the control of her Legislature, in 
order to sustain and support a seminary of learn- 
ing—given to the State of Indiana in virtue and 
in consideration of the stipulations set forth in that 
act, of certain things to be done, or forbore to be 
done, on the part of that State, And besides, sir, 
the act in so recognizing the previous grant, and 
in making a special, specific grant of an additional 
township, but followed the course of proceeding 
which gad been adopted in regard to the State of 
Ohio previously to this time, and which has been 
followed ever since in relation to the northwestern 
States of the Union. 

Well, sir, so stands the case; both parties un- 
| derstanding that a grant of two townships of land 
i had been made to the State of Indiana for this 
purpose. Subsequent facts have proved that the 
first granted township would not, as was supposed 
by both parties, inure to the State of Indiana, 
and could not inure to her for any purpose what- 
ever; and it has been held that the United States 
had not conveyed to the State, by the original 
grant, the township which had been proposed, and 
which both parties supposed was conveyed pre- 
vious to the admission of the State. Here, then, 
was an error of fact, contrary to the understand- 
ing of botn parties. It now turns out that the 
State of Indiana, instead of getting two townships 
for the support of her seminary of learning under 
the control of her Legislature, as all of the other 
northwestern States have, only gets one. 

Now, it is alleged, on the other hand, although 
ithe State has not got in her State capacity two 

townships of land for such a purpose, yet she has 
| got one for that purpose, and her‘citizens, in point 
of fact, got the other township of land with which 
they promoted similar, or kindred purposes. Now 


what force is there in the objection? Here was a 
solemn compact entered into between Indiana, at 


ie: 
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1 
the time of her admission into the Union, and the 
United States. : 

In this agreement, every body of understanding 
can perceive—and the fact is sufficiently set forth 
in the act itself, so as to permit of no doubt—that 
Indiana was to have conveyed to her—as had been 
conveyed before to the State of Ohio, and as was 
subsequently conveyed to every one of the north- 
western States—two separate and distinct town- 
ships of land, to be subject to the Legislature of 
the State, and to be applied to a specific purpose. 

Now, sir, is this contract to be evaded by the 
fact that the General Government had appropriated 
the same land to other parties for other purposes, 
even though those other parties are citizens of 
Indiana? {apprehend not; for besides it willbe 
discovered, by the most casual observer, that the 
purposes to which this land was to be appro- 
priated by this Vincennes University, are in some 
respect different—entirely different from the pur- 
poses to which it has been applied under the di- 
rection of the State Legislature—as in this, for | 
instance: The State University has regulations 
and provisions by which gratuitous education is 
given to youth, which the Vincennes University 
has not. And Iam also reminded that the State 
University is not sectarian in its character, while 
the other University differs from it in both these 
respects. Jt has no gratuitous education provided 
for youth, and it is sectarian in its character. 

But even if these differences did not exist, still 
the possession of this township on the part of a 
private association could not be a good plea on 
the part of the United States against the claim of 
the State of Indiana, set up legally, legitimately, 
and fairly under the terms of the contract, and 
under the act of Congress by which that State 
became one of. the mambers of this Confederacy. 

There stands the contract; and not only is this 
right to the land in question expressed on the face 
of the contract, but the grant itself is in conso- 
hance with the same kind of contract entered into 
by the General Government with the other north- 
western States of the Union. And, Mr. Chair- 
man, upon the general principles of equity—put- 
ting aside the special purposes to which this grant 
was to be applied—the General Government 
would be bound to extend to the State of Indiana 
the same provision, and to the same extent, which 
it has done to the other States of the Union in 
like cases. . 

Now, Mr. Chairman, to proceed to consider 
another aspect of this case. The appropriation 
of this first grant of a township of land, was not 
made by the citizens of the State of Indiana. It 
was done by the citizens of the Territory of In- 
diana; and all right on the part of the State of 
Indiana, or control on the part of the United States, 
had passed away before the State of Indiana had 
an existence. 

The grant had been made by the General Gov- 
ernment, The State of Indiana took no interest | 
by virtue of the act. It was made for the special | 
purposes of education. And this donation, which 
was intended on one part to be given, and sup- | 
posed on the other part to be received—in re- | 
lation to this township of land—had no existence. | 
The parties misunderstood the fact, and there was 
no township of land there to be appropriated. | 


And hence, sir, one of the conditions stipulated | 


and set forth in that act, on the admission of the 
State of Indiana into the Union, failing to be per- 
formed, Indiana has now a legal right to come | 
before Congress and ask us to keep our contract. 

Mr. HiESTER. Will the gentleman from 
Ohio give way to me fora moment, that I may 
make a motion for the committee to rise? 

Mr. DISNEY. Iwil be through in one mo- 
ment, and the gentleman can then make the mo- 
tion he purposes. I confess, Mr. Chairman, that 
generally I do not like this sort of contingent le- 
gislation—legislation which is to depend on the 
happening of some futnre event—to depend on the 
action of other individuals than those constituting 
the Legislature of the Union. Now, sir, it has 
been held by our judicial courts that a legislative 
act, dependmg for its force and operation on the 


action of parties other than those composing the | 
Legislature itself, is not a legislative act, and is ` 


not a law enacted by the competent authority; and | 


I suggest a doubt whether an act of the sort which |! 


this would be, if the suggested amendments are 
adopted, would be a valid and constitutional act: 
that is to say, if you make the grant and the se- 


+ if the House will take a vote upon the subject now, 


| —ayes 45; noes not counted. 


lection of this tract of land dependent upon the act 
of other parties, whether it is within the constitu- 
tional competency of this Congress to pass it. I 
think not. 

Mr. COBB. My objeét in rising is to move 
that the committee rise, for the purpose of intro- 
ducing a resolution to close. debate, in order that 
| we may some time get to an end of this matter. 
We have consumed the whole day in discussing it. 

Mr. LETCHER, (interrupting.) Will the gen- 
tleman allow me to make a suggestion to him ? 

Mr. COBB. No, sir; | know what itis. But 


| E will withdraw my motion. : 

Mr. BISSELL. i ask that the amendment of 
the gentleman from Virginia [Mr. Muison] may | 
be read. 

The amendment was accordingly again read. 

Mr. BISSELL. I have an amendment to offer | 
to that amendment, which | think will be accept- 
able all around, Itis: 

Provided further, That the State of Indiana may cause 
the land to “be selected at once, and that the Secretary of 
the Interior, an being notified by the Governor of Indiana, | 
atany time, that the selection of the land herein provided to | 
be donated has been made by the proper authorities of that 
State, shall thereupon withdraw and reserve such land from 
sale, until the termination of said suit. 

Mr. ORR.. That is entirely acceptable to me. 

The CHAIRMAN. Thegentleman from Vir- | 
ginta [Mr. MiLLson] moved the amendment. | 
Does he accept the modification ? | 

Mr. BISSELL. I hope the gentleman from | 
Virginia will accept it. ef 

Mr. MILLSON. I desire to say only a word. 

The CIAIRMAN. The gentleman from Vir- 
inia [Mr. Lercuer] was recognized by the Chair. 

Mr. LETCHER, We have heard enough of | 
this bill to satisfy us that the House knows noth- | 
ing about it; and it will be well for us to read the 

debates upon this subject, as they will be pub- 
lished in the newspapers. There is a great differ- 

ence of opinion now, and by a week’s delay, and 
a week’s examination of this debate, we cani get 
at the facts of the case, and then take up the mat- 

ter and dispose of it in a sensible aud prudent 
way. I do not think that can be done now. Be- 
sides, the House is thin, there being only few | 
more thana quorum of the members present, and, 
upon a vote upon such a proposition as this, there 
ought to bea full House. * 

1 move that the committee rise. 

Mr. MILLSON. I hope the gentleman will 
withdraw his motion for a moment. 

Mr. LETCHER. I will withdraw it in favor 
of my colleague. 

Mr. MILLSON. I desire to say, in reply to | 
the gentleman from Illinois, that I cannot accept 
of hisamendment, though perfectly willing to do 
so as far as ]_ am concerned. My reasons are 
simply these: It will be recollected that I stated 
some time ago, that although the amendment I 
proposed would render the bill more acceptable to 
me than it is in its present shape, yet I should | 
feel constrained to vote against the bill, even if my į 
own amendment were adopted; for I stated that | 
the institution of the State of Indiana had received | 
all the benefit Congress intended to grant to her, 


or 
z} 


and, this beinga simple question between two col- | 
legiate institutions, t could not consent to vote for 
the bill, even if my own amendment were adopt- 
ed, although I thought it was perfectly obvious | 
that the amendment should be adopted. It was 
for that reason that I declined to accept the amend- 
ment to the amendment. 

Mr. LETCHER. I now move that the com- 
mittee rise. 

The question was then taken upon Mr.*Lercn- 
ER’s motion, and a division being had, there were | 


Mr. CHANDLER demanded tellers; which 
were ordered; and Messrs. Harris, of Alabama, 
and Varu were appointed. 

The question was again put, and the tellers re- 
ported—ayes 49, noes 67. 

So the committee refused to rise. 

The question was taken, and the amendment to 
the amendment was agreed to. 

The question then recurred upon the adoption 
of the amendment as amended; and being taken, 
was decided in the affirmative. 

So the amendment was agreed to. 

The CHAIRMAN. If there be vo objection, | 
the bill, as amended, will be laid aside to be re- 
' ported to the Elouse, 


Mr. WALSH. LT object. © gu 
Mr. HENDRICKS. If “ig be necessary:.:to- 
make the motion, I move that the bill be laid aside, 
to be reported to the House, with the recommend- 


ation that it do pass. ios g 4 
Mr. ASHE. Imovethatthécomnütteedo now 
rise. 1 do it because it is evident that there is no -` 
quorum in the committee, and T do not wish to 
have final action upona bill of so much importance 
as this, with less than, or barely.a quorum. i= = 
The CHAIRMAN. `The vote lately “taken 
showed that a quorum was present. i o 
Mr. HENDRICKS. I rise toa question. o 
order. i submit that no. business has intervened 
since the committee refused to rise. I ask that the 
vote may be taken upon my motion that the bill 
be laid aside to be reported to the House. i 
The CHAIRMAN. The. Chair decides that 
sufficient business has intervened to-make the mo- 
tion of the gentleman from North Carolina: ‘in 
order. i 
Mr. WALSH. What is the 
the committee? < ? 
The CHAIRMAN. Itis that the committee 
do now rise. 
Mr. WALSH. Is it that the committee ‘rise 
and report the bill to the House? 
The CHAIRMAN. Itis not. Itig#upon the 
simple motion that the commiittee rise. ; 
Mr. WALSH. This matter has been debated 
‘at such immense length, that nobody understands 
it, [a laugh,} and I do not want the committee ‘to 
take final action upon it to-day. 
The question was taken, and decided in the neg- 
ative—ayes 54, noes 67. 
So the committee refused to rise. 
Mr. JONES, of Tennessee. Has the bill been 
laid aside? : 
The CHAIRMAN. It has not. = 
Mr. JONES. I move, then, that the committee 
do now rise and report the bill, with the amend- 
ments, to the House. - : í 
The question was put, and the motion was 
agreed to. E A ` 
The committee accordingly rose, and the Speak- 
er having-resumed the chair, the Chairman (Mr, 
W ricit) -reported that the Committee of the 
Whole House had had the Private Calendar gen- 
erally under consideration, and particularly the 
joint resolution of the Senate (No. 2) ‘to indem- 
nify the State of Indiana for the failure of title to 
a township of land granted to said State on her 
admission into the Union in 1816.” and had 
directed him to reportthe sameto the House, with 
an amendment, and with a recommendation that, 
as amended, it ‘do pass, 
Mr. KEITT. 1 move that when the House 
adjourns, it adjourn to meet on Monday next. 
.Mr. FULLER. Upon that. motion I demand 
the yeas and nays. 
The yeas and nays were not ordered. 
Mr. JONES, of ‘Tennessee, called for tellers, 
Tellers were not ordered, sr de a, 
The question was then put; and, on a division, 
there were—ayes 99, noes 27. D 
So the motion was agreed to. 
Mr. DUNHAM moved the previous. question’ 
on the bill. 
The previous question received a second, and 
the main question was ordered to be now put. 
Mr. JONES, of Tennessee, moved to lay the 
bill upen the table. 
Mr. McMULLIN moved that the House do 
now adjourn. 
The question was put; and, on a division, there 
were—ayes 68, noes 57. 
So the motion was agreed to, and the House there- 
upon (at twenty-five minutes before four o’clock) 
adjourned till Monday, at twelve o'clock, m. 


question ‘before 


IN SENATE. 

Monpay, February 13, 1854. 

Prayer by Rev. Wium H. MILBURN. 

Mr. BRIGHT, Will the Secretary please read 
a note which I have received. from the President 
of the Senate? $ 

The Secretary read, as follows: : 

WASHINGTON, February 13, 1854. 


Dear Sir: Will you do me the favor to preside in the 
Senate to-day ? DAVID R. ATCHISON. 


Hon. J. D. BRICHT, United States Senate. 


Mr. BRIGHT. If there be no objection, I will 
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comply with the request of the Pre 
Senate, and take the chair. 
There was no objection. 
The Journal of Eriday was réad and approved. 


~. THE MISSOURI COMPROMISE. 

Mr. EVERETT. Mr. President, I have been 
requested to present a memorial of fourteen hun- 
~dred citizens of Worcester, Massachusetts, against 
the passage of the bill for organizing the Territo- 
ries of Kansas and Nebraska. This memorial is 
signed by the present Governor of the State of 
Massachusetts, by Mr. John Davis, well known 
to most-of the members of this body, for a long 
time filling the same place, andafterwards a much 
respected Senator of the United States. It also jj 
bears the signature of Mr. Lincoln, who was for 
many years Governor of Massachusetts; and is || 
signed by citizens of every party and every sec- 
tion of party in the Commonwealth of Massachu- 
setts. It represents, I believe, the unanimous 
opinion of the people of that part of the country, 
-and is signed by more than fourteen hundred indi- 
viduals. 

I also present the memorial of the representa- 
tives of the yearly meeting of the Society of 
Friends in New England, respectfully protesting 
against the extension of the area-of slavery in the 
United States. f AA 

As the subject of these memorials is now be- 
fore the Senate, I move that they lie on the table. 

The motion was agreed to. 


DUTIES ON RAILROAD IRON. 

Mr. BELL. I present the memorial of sundry 
citizens of the State of Tennessee, stockholders in 
the Tennessee and Alabama railroad. The me- | 
morialists set forth that this road is now in course 
of construction, but that the completion of it is 
likely to be delayed dnd obstructed by the very 
high price of rail bars. They set forth very co- 

ent reasons why the duty on imported railroad 
iron should be altogether repealed, or the collec- 
tion of the duty postponed until at least two years 
after the road shall have been completed and in 
operation, They allege that otherwise not anly 
projects on which large amounts of capital have 
already been expended will remain incomplete, 
but. also many new projects retarded, unless this 

rivilege be granted. move that the memorial 
be referred to the Committee on Finance. 

The motion was agreed to. 


CLAIMS AGAINST TEXAS. 

Mr. BENJAMIN. I desire to present the pe- 
tition of a number of citizens of Louisiana inter- 
ested in claims against Texas. They represent 
that, owing to conflicting opinions in Congress 
in'relation to the obligation of the United States to | 
assume the payment of these debts, and the im- 
portance of the subjects now submitted to Con- | 
gress for deliberation, they fear that the delay of | 
an application to Congress will be so great as al- 
most to defeat their interest in the claims, and | 


Sideht of the 


| 
they therefore earnestly pray Congress to pass a |i 
law authorizing them to institute a suit in equity || 
before the Supreme Court of the United States, | 
against the United States, with the view of testing 
the liability of the Government for the payment 
of the claims. In order to have that question taken 
into consideration, | move the reference of the 
petition to the Committee on the Judiciary. 

The motion was agreed to. . | 

CAPE FEAR RIVER. | 

Mr. BADGER, in accordance with previous || 
notice, asked and obtained leave to introduce a | 
bill making further appropriation for the improve- | 
ment of Cape Fear river, North Carolina; which 
was read, and ordered to a second reading. 

Mr. BADGER. I will not ask the reference of | 
the bill nor its consideration at this time. I wish, | 
however, to lay upon the table and have printed | 
some papers from a report on the subject, showing | 
conclusively not only the propriety but the neces- 
sity, the indispensable necessity, of the appropri- 
ation being made without delay, or the conse- 


quence will be the entire closing up of the mouth |} 


of the river. I will, therefore, allow the bill to 
remain without a second reading until the papers 
which I send to the table can be printed. When | 
they are printed, [ shall ask the Senate to take up 
the bill and pass it without delay. 


| and also a copy of the letter of the Secretary of State to the 


i members of the Legislature, and other officers of 


f the Missouri compromise in regard to slavery; 


a Pa a wn 7 = 
resolution; which was considered by unanimous 
consent, and agreed to: - 

Resolved, ‘That the Committee on Military Affairs be iñ- 
structed to inquire into the expediency of allowing to the 
officers of the Army who served in the late war withMex- 
ico, and who, -whilst so serving, received their commuta- 
tion of subsistence in money, an extra compensation of 
twenty cents per ration for each ration so received by the 
said officers during the time herein specified. 

BRAZILIAN CORRESPONDENCE. 

Mr. WADE submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: à 

Resolved, That the President of the United States be re- 
quested, if in bis judginent the same may be done without 
detriment to the public welfare, to communicate to the Sen- 
ate copies of the dispatch from the tate Minister Plenipo- 
tentiary of the United States to Brazil to the Secretary of 
State, dated November 24, 1851, tugether wiih all accom- 
panying papers oF documents which were sent therewith, 


said Minister in reply thereto, and of the communication 
from the Navy Department, which was inclosed in we said 
letter of the Secretary of State. 

INSANE HOSPITAL IN THE DISTRICT. 

Mr. NORRIS submitted the following resolu- 
tion, and asked for its immediate consideration: 

Resolved, That the Secretary of the Interior be requested 
to inform the Senate what deficiency, if any, there isin the 
appropriation to complete the hospital for the insane of the 
District of Columbia, and of the Army and Navy, the cause 
of such deficiency, and whether, in his opinion, any addi- 
tional appropriation will be required to complete the work, 
and if sv, how much. 3 

The resolution was considered by unanimous 
consent. 

Mr. BRODHEAD. I move to amend the reso- 
lution by adding ‘and also whether the sites 
selected are the most proper and convenient.” 

Mr. NORRIS. IJ will accept that. 

The resolution, as modified, was agreed to, 

Mr. BRODHEAD subsequently said: 1 move 
to reconsider the vote adopting the resolution, for 
the purpose of offering an additional amendment. 
l have consulted the mover of the resolution, and 
he Ras no objection to it. 

The motion to reconsider was agreed to. 

Mr. BRODHEAD. l move to amend the reso- 
Jution by adding the following: 

And what sums have been respectively paid for those 
sites, and whether such sums were or were not reasonable, 
compared with the value or price of land in the vicinity of 
those sites. 

The amendment was agreed to; and the resolu- 
tion, as amended, was adopted. 

PETITIONS, ETC. 

Mr. FITZPATRICK presented a petition of 
citizens of Alabama, and other southern States, 
praying that restrictions in regard to the transpor- 
tation of turpentine and the various other products 
of the pine tree on board of steamboats, may be 
repealed; which was referred to the Committee on 
Commerce. 

Also, the petition of the Governor of the State 
of Alabama, the Judges of the Supreme Court, 


the State, praying that the compensation of the 
Clerk of the United States district court for the 
middle district of Alabama, may be increased; 
which was referred to the Committee on the Judi- 
ciary. 

Mr. WADE presented a petition of citizens of 
Ohio, remonstrating against the enactment of any 
law which will permit slavery in the Territory of 
Nebraska, or otherwise infringe the provisions of 


which was ordered to lie on the table, 

Mr. FISH presented the petition of Peter A. 
Myers, praying an increase of his pension; which 
was referred to the Committee on Pensions. 

Mr. HAMLIN presented resolutions passed at 
a meeting of citizens of Bath, Maine, in favor of | 
a reduction of the rates of ocean postage; which 
were referred to the Committee on the Post Office 
and Post Roads. 

Also, a petition of Jeremiah Simons, one of the 
Dartmoor prisoners during the last war with Great 
Britain, praying a pension; which was referred to 
the Committee on Pensions. 

Also, a petition of Abner Lowell and others, 


H ~ . 
i to the Committee on Commerce. 


The papers were ordered to be printed. 


EXTRA PAY TO OFFICERS IN MEXICAN WAR. 
Mr, DODGE, of Iowa, submitted the followin 
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Also, the petition of Joseph Pennley, one of the 
Dartmoor prisoners during the last war with Great 
Britain, praying a pension; which was referred to 


| praying the erection of a light-house on Wood | 
Island, on the coast of Maine; which was referred | 


the Committee on Pensions. 


Mr. SEWARD presented an additional docu- 
ment in support of the ċlaim of Sarah Crandall, 
widow of James Coon, to'a pension; which, with 
the petition and papers already presented, on the- 
files of the Senate, was referred to the Committeé 
on Pensions. 

_ Also, a petition of citizens of Steuben county, 
New York, praying that the. pension now allowed 
Isaac Ackerthan may be increased; which was 
referred to the Committee on Pensions. 

Also, a petition of non-commissioned officers of 
the Navy, praying an-increase of their pay; which 
was referred to the Committee on Naval Affairs. 
+ Also, a petition of citizens of New York, re- 
monstrating against the ratification of any treaty 
by which it is proposed to establish an interna- 
tional copyright between the United States and 
Great Britain; which was ordered to lie on the 
table. 

Also, a petition of citizens of Niagara county, 
New York, remonstrating against the passage of 
the bill to establish the Territory of Nebraska in 
its present form, or any other bill by which the 
Missouri compromise will be violated; which was 
ordered to lie on the table. 

Also, two petitions of citizens of Pennsylvania, 
remonstrating against the enactment of any law by 
which slavery will be permitted in the Territory 
of Nebraska, or the Missouri compromise viola- 
ted ;.which were ordered to lie on the table. 

Mr. CLAYTON presented two petitions of 
citizens of Delaware, remonstrating against the 
passage of the bill to organize the Territory of 
Nebraska in its present form; which were ordered 
to lie on the table. ; 

Mr. FOOT presented a petition of citizens of 
Windham, Vermont, remonstrating against the 
enactment of any law by* which the Missouri 
compromise will be repealed or abrogated; which 
was ordered to lie on the table. 

Mr. GEYER presented a memorial of the citi- 
zens of Livingston, Grundy, and Mercer coun- 
ties, Missouri, asking a grant of lands to aid in 
the construction of a railroad through said coun- 
ties; which was referred to the Committee on 
Public Lands. , 

Mr. FISH presented the memorial of Goodhue 
& Co., and others, merchants of New York, 
praying the enactment of a law to prevent the for- 
feiture of ships without fault of the owners in 
certain cases; which was referred to the Commit- 
tee on Finance. 

Also, additional papers and testimony in sup- 
port of the petition of Meigs D. Benjamin, of 
New York, praying the return of an excess of 
duty heretofore paid by him on the importation of 
certain goods; which were referred to the Commit- 
tee on Finance. 

Mr. SUMNER presented a petition of citizens 
of Massachusetts, a petition of citizens of North 
Danvers, Massachusetts, and a petition of citizens 
of Windham, Vermont, remonstrating against the 
repeal of the provision of the Missouri compro- 
mise in regard to slavery; which were ordered to 
lie on the table. 

Mr. CHASE presented two petitions of citizens 
of Ohio, remonstrating against any disposition of 
the public lands except for the use of actual set- 
tlers; which were referred to the Committee on 
Public Lands. 

Also, a memorial of citizens of Cincinnati, 
praying an appropriation to aid a stock company 
in the construction of a canal around the falls of 
the Ohio river on the Indiana side; which was re- 
ferred to the Committee on Roads and Canals. 

Also, two petitions of residents of Ohio, and a 
petition of citizens of Pennsylvania, remonstrating 
against the passage of the bill, in its present form, 
to organize the Territory of Nebraska; which were 
ordered to lie on the table. 

Also, proceedings of a meeting of cilizens at 
Cleveland, Ohio, against a violation of the Mis- 
souri compromise; which were ordered to lie on 
the table. 

Mr. BRODH EAD presented ten petitions of cit- 


; izens of Pennsylvania, remonstraling against the 


passage of the bill to organize the Territory. of 
Nebraska in its present form; which were ordered 
to lie on the table. 

Also, two memorials of citizens of Philadelphia, 
praying the erection of a building for the use of 
the post office in that city, and the United States 
courts for that district; which were referred to the 
Committee on the Post Office and Post Roads. 
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Mr. DODGE, of Wisconsin, from the Com- i “ A bill for the relief of William B. Edwards,” 


1 


Mr. HUNTER presented a petition of the in- 


spectors of the customs for the district of Norfolk || mittee on Commerce, to whom was referred a '| and 
and Portsmouth, Virginia, praying an increase of || resolution of the Senate in relation to the subject, | “A bill for the relief of Anthony G. Willis 
their compensation; which was referred to the reported a bill to constitute Dubuque, inzthe State || deceased.”’ . i 


Committee on Finance. of lowa, a port of delivery; which was read, and | 


NEBRASKA TERRITORY. 


Mr. EVANS presented a petition of the clerks 
and others employed in the offices of the collector 
of the customs and naval officer for the district of 
Charleston, South Carolina, Braying an increase 
of their compensation; which was referred to the 
Committee on Finance. 

Mr. DODGE, of lowa, presented the following 
petitions; which were referred to the Committee 
on Public Lands: 

Petition of citizens of Iowa, praying that a 
grant of land be made to aid in the construction 
of the Philadelphia, Fort Wayne, and Platte Val- 
ley Air-Line Railroad. 

Petition of citizens of Iowa, praying that a grant 
of land be made to aid in the construction of the 
Fort Madison, West Point, Keosauqua, .and 
Bloomfield Railroad. 

Two petitions of citizens of lowa, praying thata 
grant of land'be made to the States of Indiana, 


Ulinois, and Iowa, to aid in the construction of a | 


railroad from Fort Wayne to Council Bluffs. 
Also, a petition of citizens of Lowa, praying the 


establishment of a mail route from Fort Des | 


Moines to Eldora, the county seat of Harding 


county, in that State; which was referred to the | 


Committee on the Post Office and Post Roads. 
Also, a supplemental petition of James Pool, 
praying remuneration for services rendered, under 
contract, to the Seneca nation of Indians; which 
was referred to the Committee on Indian Affairs. 
Mr. PEARCE presented the memorial of Re- 


becca P. Stansbury and otters, children of Thomas | 


Peters, deceased, praying to be allowed an amount 
of money equal to the pensions their father and 
mother would have been entitled to for the ser- 
vices of the former during the revolutionary war; 
which was referred to the Committee on Revolu- 
tionary Claims. 


PAPERS WITHDRAWN AND REFERRED. 
On motion by Mr. MALLORY, it was 


Ordered, That the petition of James Edwards, admin- 
istrator of the estate of Edward M. Wanton, and the peti- 
tion of the legal representatives of the estate of Nehemiah 
Brush, be withdrawn trom the fites of the Senate, and, to- 
gether with an additiona! document, referred to the Com- 
mittee on Military Affairs. 


On motion by Mr. SEWARD, it was 


Ordered, That the petition of James Wormsley be with- 
drawn from the files of the Senate, and referred to the 
Comittee on Pensions. 


REPORTS FROM STANDING COMMITTEES. 


to which his father was entitled, submitted a re- 
port; which was ordered to be printed. 
Mr. SHIELDS, from the Committee on Mili- 


tary Affairs, to whom were referred three peti- | 


tions of citizens of Blair county, Pennsylvania, 


be discharged from their further consideration, 


and that they be referred to the Committee on | 


Public Lands; which was agreed to. 


He also, from the same committee, to whom ! 
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was referred the bill for the relief of paymasters’ 

clerks who served in Mexico, submitted an ad- 

verse report thereon; which was ordered to be 
rinted. 


Mr. DAWSON, from the Committee on Mili- 


extra services performed b } 
port, accompanied by a bill for her relief; w 


report was ordered to be printed. ; 

Mr. CLAY, from the Committee on Pensions, 
to whom were referred the petitions of Michael 
Hennessey, Ann L Moor, and Jacob T. Smith, 
praying pensions, submitted adverse reports there- 
on: which were ordered to be printed. : 

Mr. ALLEN, from the Committee on Pensions, 
to whom were referred the petition of Sarah Somers 
Corson, and the petition of Thomas Conner, pray- 
ing pensions, submitted adverse reports thereon; 
which were ordered to be printed. 
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passed to a second reading. ° 


Mr. HAMLIN, from the Committee on the | 
Post Office and Post Roads, to whom was referred | 
the petition of Ira Day, praying compensation for 
carrying certain mails, submitted a report, accom- 
panied by a bill for his relief; which was read, and 
The report was or- 


passed to a second reading. 
dered to be printed. 


Mr. WADE, from the Committee of Claims, 
to whom was referred the petition of John Devlin, 
praying compensation for services performed in | 
the Fifth Auditor’s Department, submitted a re- | 
port, accompanied by a bill for his relief; which 
The 


_Mr. WILLIAMS, from the Committee on Pen- 
sions, to whom were referred the following bills 
from the House of Representatives, reported them | 


was read, and passed to a second reading. 
report was ordered to be printed. 


back without amendment: 
Bill for the relief of Lyman N. Cooke. 


Bill for the relief of Emelie Hooe, widow of | 


Captain Hooe. 
NOTICES OF BILLS. 


Mr. RUSK gave notice of his intention to ask ; 


leave to mtroduce a bill to provide for the officers 
of the late Texus Navy. 
Mr. PEARCE gave notice of his intention to 


ask leave to introduce a bill providing for the en- ; 
| tering into an examination of certain accounts be- 


tween the State of Maryland and the United 
States. 


PHILADELPHIA COURTS AND POST OFFICE. 


Mr. BRODHEAD moved that the bill referred | 
February 8 to the Committee on the Post Office | 
‘and Post Koads, to provide a place for the post | 
oifice in the city of Philadelphia, and for the 
‘ courts of the United States for the eastern district | 


of Pennsylvania, be printed; which was agreed 
to. 
BILLS INTRODUCED. 
Mr. BROWN asked and obtained the unan- 


perpetuate preémption to actual settlers on the 
public jands; which was read a first and second 
time by its title, and referred to the Committee on 
Public Lands. 

Mr. FITZPATRICK, agreeably to previous 


| notice, asked and obtained leave to introduce a 
i bill making a grant of land to the State of Ala- 


j 
| 


bama, in alternate sections, to aid in the construc- 


tion of a railroad from the line of Georgia, on the 


Mr. JONES, of lowa, from the Committee on | Chattahoochie river, 10 the city of Mobile; which | 


Pensions, to whom was referred the petition of | 
Isaac S. Bowman, praying to be allowed balf pay, i 


| was read a first and second time by its title, and 


referred to the Committee on Public Lands. 


| Mr. FITZPATRICK, agreeably to previous | 
notice, asked and obtained leave to introduce a 
joint resolution for extending an existing contract ; 
| for carrying the mail in Alabama; which was read |) 
‘a first and second time by its title, and referred to 


and the proceedings of a meeting of soldiers of ' the Committee on the Post Office and Post Roads, 


the war of 1812, held in Philadelphia, in favor of I 
a modification of the bounty land law, asked to | 


and ordered to be printed. 


Mr. CLAY, agreeably to previous notice, asked , 
and obtained leave to introduce a bill granting to : 
the State of Alabama public lands, in alternate sec- : 
i tions, to aid in the construction of the Alabama | 
and Tennessee Railroad, from Selma on the Ala- 
| bama river, to the Tennessee river, at or near | 
Gunter’s Landing, and also the Memphis and | 
Charleston Railroad from Memphis, on the Mis- | 
ji sissippi river, to some point connecting with the: 
|; Nashville, Chattanooga and Charleston Railroad; ; 
tary Affairs, to whom was referred the memorial |: 
of Harriet O. Read, executrix of brevet Colonel || 
A. C. W. Fanning, praying compensation for || 


which was read a first and second time by its title, i| 
| and refered to the Committee on Public Lands. 
Mr. CLAY asked, and obtained, the unanimous 


d by him, submitted a re- ! consent of the Senate to introduce a bill for the: 
d Submitt li 


hich | 
was read, and passed toa second reading. The |! 


HOUSE BILLS REFERRED. 


The following bills, from the House of Repre- 
sentatives, were severally read a first and second 
time by their titles, and referred—the two first- | 
named to the Committee on Pensions, and the last , 


to the Committee on Claims: 


«+ A bill for the relief of Harriet Leavenworth, 
widow of the late Brevet Brigadier General Leav- 


enworth:”’ 


imous consent of the Senate to introduce a bill to | 


„The Senate resumed the consideration of the 
bill to organize the Territory of Nebraska. 
Mr. WELLER addressed the Senate for nearly 


an hour in support of the bill. [His speech will 
be found in the Appendix.) 


_ Mr. HOUSTON. Mr. President, it was my 
| intention to address the Senate to-day, but owing 
to indisposition I do not feel that I should be able 
‘| to proceed as I had desired and contemplated, and 
|i therefore I will move that this subject be laid over 
until to-morrow. 

Mr. BUTLER. Dol understand the Senator 
:| to say that he is too unwell to go on now? 

Mr. HOUSTON. Yes, sir. 

Mr. BUTLER. Then I move that the further 

i| consideration of the. bill be postponed until to- 
i| morrow, in order that we may proceed to the 
i| consideration of Executive business. 
ll Mr. GWIN. I hope the Senator from South 
| Carolina will not ask for an Executive session, 
for we have agreat many bills on the Calendar 
which we can go on and dispose of. 

The PRESIDING OFFICER. The first ques- 
tion is on the motion to postpone until to-morrow. 
| Mr. DOUGLAS. I would ask if there is not 
some other Senator prepared to goon? Itdoes not 
|| follow, by any means, that because the Senator 
from Texas is not able to proceed there are not 
others ready to go on. I know of several Sen- 
ators wha, it is presumed, are to speak; and I 
hope some of them may go on and make'their re- 
‘| marks now, though I do not wish to interfere at 
i! all with the Senator from Texas. 

Mr. HOUSTON. I am satisfied, though owing 

to a hoarseness under which I now labor, and of 
which I can be relieved by to-morrow, I cannot 
now proceed, that I shall be enabled to go on then 
‘| without any detriment to the bill or to the business 
‘| of the Senate. 
‘| Mr, BUTLER. Some of my friends say it 
i| would be an indulgence to them to allow the Senate 
to sit in open session for half an hour, because 
they have four or five land bills to dispose of. 1 
suppose they can get through with them in that 
time. 

The motion to postpone was agreed to. 


DEFICIENCY BILL. 

Mr. GWIN. I riseto give notice to the Senate 
that | shall, to-morrow, or at some early day 
thereafter, ask leave to introduce the deficiency bill 
| which the House of Representatives have defeated. 
i| Unless the Senate take up and pass such a bill, it 
| may be that the wheels of the Government will be 
stopped. I give notice, therefore, of my intention 

to introduce that bill. : 

GRANTS OF LANDS FOR RAILROADS. 

Mr. SLIDELL. I move that the Senate now 
proceed to consider bill No. 8, being a bill grant- 
ing to the State of Louisiana the right of way, and 
making a grantof the public lands, forthe purpose 
of locating and constructing a railroad from Shreve- 
port to the Mississippi river, in said State. 

Mr. DAWSON. I hope we shall take up the 
Calendar in its order, beginning at the beginning, 
and going regularly on. : 

Mr. SLIDELL. It seems to me that there 
should really be no opposition to these bills now. 
Friday is set apart for the consideration of private 
bills, and these bills cannot be touched on that 
day. I think the Senator might be satisfied with 
the fight which he has already made on this ques- 
| tion, and submit to the passage of the bills. It 
| will only be an unnecessary consumption of time 
i to continue the discussion of them. 

i Mr. DAWSON. I have no doubt that these 
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| 


i 


| 
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: bills will go through, but still I dislike to see pre- 
maturity in these matters. I know they will go 
through by the force of their own weight, but I 
hem running over everything else. 
I am not famillar with the 
I submit to the Chair that my 


| dislike to see t 
+ Mr, SLIDELL. 
| rules of order, but 
notion is in orde 


r. 

The PRESIDING OFFICER. It is in order, 
he question is upon it. 

d WALKER. a wish to know from the 

chairman of the Committee on Public Lands 

whether this course is in accordance with the un- 


derstanding ° 
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Mr. DODGE, of Iowa. This'bill is reported 
in the usual form, and with the unanimous con- 
sent of the committee. 

Mr. WALKER. I am not inquiring as to the 
form of the bill, but as'to the order in which it 
shall be taken up. If I understand, one bill has 
already been passed for Louisiana. f 

“Mr. SLIDELL. This is in exact accordance 
with the understanding the other day; this is the 
next railroad bill on the Calendar. 

Mr. WALKER. There isa bill granting lands 
to Wisconsin for a railroad, which is ahead of 
this on the Calendar. Besides this is a second 
one for the same State. 

Mr. SLibeLL’s motion was agreed to; and the 
Senate, as in Committee of the Whole, proceeded 
to consider the bill, which had been reported from 
the Committee on Public Lands, with an amend- 
ment, in the nature of a substitute. 

i The Secretary was proceeding to read the sub- 
stitute, 4 
f Mr. WALKER. The form of these bills is 
do well known that I presume it cannot be neces- 
poy to read this, There are a dozen more of the 
same sort upon the tables of Senators. 
«The PRESIDING OFFICER. If there be no 
objection, the reading of the amendment will be 
dispensed with. 

Mr. BAYARD. I move to postpone the fur- 
ther consideration of the bill until Monday next. 
The bill introduced by the honorable Senator from 
Vermont, [Mr. Foor,} in relation to the disposi- 
tion of the public lands for the benefit of the indi- 
gent insane, was postponed until that day. The 
two questions run into each other. Iam myself, 
on principle, opposed to the whole of these bills, 
and I desire to be heard on them when they 
come up; but if you take them up one at a time, 
in this mode, immediately after some other sub- 
ject has attracted the attention of the Senate, it is 
impossible to give them the consideration which 

1 think they ought to have. There are many ob- 
jections to them in detail, which I think ought to 

e made, independent of the objection in princi- 

le; and if this course be persisted in—if these 

ills be taken up in this way—all that I can do is 
to require that each bill be read through. I move, 
however, to postpone the further consideration of 
the bill until Monday next. 

Mr. SEWARD. The honorable Senator from 
Delaware spoke so low that it was impossible for 
me, in the confusion around me at that moment, 

_to understand him. I see no reason for postpon- 
ing this bill to-day, upon any public consideration; 
but if the honorable Senator desires to address 
himself to the subject of the bill, on Monday 
next, which I did not hear, I shall of course, with 
great pleasure, yield to his request. 

Mr. BAYARD. I will endeavorto speak loud 
enough for the honorable Senator from New York 
to hear me ; and Į will explain to him the reason 
why I move the postponement. I am opposed to 
the principles embodied in all these bills. They 
are brought in separately for different States. The 
bill introduced by the honorable Senator from Ver- 
mont embodies a different principle as to the dis- 
position of the public lands. I am opposed to that 
also, but I am not able to distinguish between the 
principle that dissevers his bill from these bills 
which are daily passed. Iwish to be heard on 
the question. | 

Mr. SEWARD. Very well. 

Mr. BAYARD. I move to postpone this bill 
to the day to which the bill of the honorable Sena- 
tor from Vermont has been postponed. If weget 
through with the other question which is -en- 
grossing the attention of the Senate when these 
bills come up, I desire to be heard upon them. 

Mr. JONES, of Tennessee. “Will the Senator 
from Delaware withdraw his motion for one min- 
ute? I will renew it, if he desires it. It will be 
remembered by the Senate, that some weeks ago 
I gave notice that 1 would, at some proper time, 
ask leave to introduce a bill to distribute the pro- 
ceeds of the public lands among the States. Ithas 
been my purpose, from that time until the present, 
to fulfill that promise. I have postponed it, how- 
ever, on account of the more engrossing subjects 
before the Senate. On consultation with a num- 
ber of gentlemen, I find that they are anxious that 
the question should be tested upon some one of 
these bills. It is not my wish to embarrass any 
bill which is before the Senate. Ihave invariably 
voted for every proposition that has been before 


the Senate to give lands for purposes of internal 
improvement, and I shall continue so to vote unless 
some better system can be adopted. I think the 
system can be benefited materially. As the Sen- 
ator from Delaware proposes to make this question 
the special omer of the day for next Monday, I 
think it would be a saving of time if we could 
bring the whole question up. Itis in that view, 
with the permission of the Senator from Delaware, 
that I propose to offer my intended bill as an 
amendment to the bill which is under considera- 
tion, in order that the whole question may come 
up and be decided at once. We had better decide 
the matter at once, or it will give rise to another 
debate upon the same branch of the same question 
on another bill. 1 submit, therefore, to Senators, 
whether it would not be best to propose my amend- 
ment to this bill, in order that the whole question 
may come up. 

Mr. DODGE, of Iowa. Mr. President, I appeal 
to my friend from Tennessee, as a fair legislator, 
not to bring forward that proposition now. łam 
perfectly willing that be should do so at any other 
time when he sees fit, and we will give him a 
hearing, and fix a day for its consideration; but 1 
am sure that he wishes to deal fairly among the 
sister States of this Union. Asa Senator, | am 
certain that he does not wish to pass a bill for one 
or two States, and withhold from others for days 
and weeks a like bill, because of an amendment 
which he may move involving other and outside 
questions than those which are involved in the 
bills under consideration, and upon which there is 
no question. Now, I will make a proposition in 
reference to this matter. It is the proposition of 
the committee. l hold that the State which I in 
part represent, for instance, will be most unkindly 
treated by the Congress of the United States, and 
the parent Government, if they withhold from ita 
grant similar to that which has been made to its 
sister State upon the east, and adjoining to it, 
and to its sister State upon the south, and adjoin- 
ing toit. The Committee on Public Lands at this 
session, taking the Illinois bill for their guide—a 
State from which there has been no request since— 
have sought in their action to report bills making 
grants within that amount, upon the presumption 
that the Senate of the United States, and the other 
branch of Congress, would act upon principles of 
equality and justice in this matter. 

I appreciate the motives which actuate my friend 
from Tennessee in the movement which he has 
made. I have conversed with him in relation to 
it. It is, however, a separate and independent 
proposition, not connected with these bills, and I 
am certain that, as a legislator, he desires no bar- 
gain to be madein reference to any measure which 
is to be passed here, but he is desirous to let all 
bills pass or be rejected on theirown merits orin- 
herent strength. That I believe to be the case; 
and I say that amendments moved to these bills 
to make additional grants look very much like a 
bargain; and I hope everything of that sort will 
be avoided. 

‘Those who are opposed to these grants, and to 
this mode of disposing of public lands, can vote 
against the bills. ‘Those who have other proposi- 
tions can bring them forward and have a vote of 
the body upon them. All that I ask now is that 
fair play shall be done to all. f represent one of 
the States which has felt aggrieved in relation to 
this matter; and I, as a representative, have felt 
dishonored as a member of this body because of 
the manner in which my State has been treated. 
My colleague and myself have sought to do all 
that we could do in our representative capacity to 
prevent any such thing. When our bill was up 
two years ago, Judge Underwood offered an 
amendment which provoked a debate of four or 
five months; but we kept the matter before the 
body, because of the indefatigable zeal and energy 
of my colleague, who pressed our bill upon the 
Senate day after day; and the bill finally passed 
the Senate, but did not obtain a hearing in the 
House. 

I trust that, as we have not embodied thesebills 
together, desirous that they should pass or be re- 
jected, each on its own merits, the Senate will pro- 
ceed to do justice to the public land States, acting 
separately on their bills. 1 hope my friend from 
Tennessee will not press his amendment. I prom- 
ise, however, when he brings that forward as a 
separate measure, to give him a hearing—a fair and 
a full hearing. 


Mr. GWIN. Mr. President, E wish to add a 
single remark to what. the Senator from Iowa has 
said with regard to this question. It must be ap- 
parent to the Senate that if the representatives of 
those States who have been asking for grants of 
lands for railroads, fail to get their bills through at 
an early period in the session, and other Senators 
have bills passed for the benefit of their States, it 
will affect them injuniously at home. There is an- 
other important question connected with this mat- 
ter, so far as my own State is concerned. A bill 
has been reported from the Committee on Public 
Lands, granting alternate sections for railroad pur- 
poses on four short routes in that State. The Le- 
gislature is now in session. Ifthere is not some 
indication of congressional action which can be 
transmitted by the next mail, the benefits of the 
act may pass over for a whole year, for the want 
of that State legislation which is indispensably ne- 
cessary to give any efficiency to the grant that 
may be made. 1 hope, therefore, that, as some of 
these bills have already been passed, the Senator 
from. Tennessee will allow the remainder to go 
through without any discussion or obstruction 
from those who entertain opinions adverse to such 
grants, and give us an opportunity of being placed 
on the same footing with those States for whose 
benefit bills have already been passed by the Sen- 


ate. 

Mr. BAYARD. Mr. President, I trust I shall 
be unwilling, under any circumstances, to do in- 
justice to any State in this Union; but though it 
may be true that the Congress of the United States 
have passed certain bills at anterior sessions for 
the purpose of granting lands for railroads to in- 
dividual States, it does not follow that, if I think 
those bills are wrong in principle, I am commit- 
ting injustice to other States because I do not rec- 
ognize a wrong principle when a subsequent bill 
is introduced. The question of the disposition of 
the public lands is certainly a vexed question. 
There is not a settled policy in regard to it. These 
bills have been resisted at all times. My hope is 
that some adjustment can be made that will pre- 
vent any difficulty in reference to the question. 
My own opinions tend towards an amendment 
which was offered some two sessions ago by the 
honorable Senator from Virginia, [Mr. Hunrer;} 
but, as these bills now stand, they seem to me to 
involve a principle of gross injustice to the other 
States of the Union. I admit that, according to 
my views, Congress have no constitutional power 
to dispose of the public lands among the States at 
large. Nor am J able to distinguish between the 
right to give them to the land States any more 
than. to give them to the States at large, if they be 
agift. As to the doctrine connected that the Uni- 
ted States being great landholders, I wish to show, 
and 1 think I can show, that the principle con- 
nected with that has been departed from in the 
bills which are now framed upon the model bill of 
the Senate; and I wish to be heard upon that 
question. If, after that, the Senate choose to pass 


i such bills, they will meet with no further opposi- 


tion from me than a silent vote. I shall not struggle 


i beyond the point of bringing the question before 


the Senate, with the hope that we may be able to 
adopt some plan which, while it satisfies the de- 
mands of the representatives from the landholding 
States, will also satisfy the public sentiment of the 
whole Union in the non-landholding States as 
well as in the landholding States. Being opposed 
in principle to each and every one of these bills, f 
cannot see how it is just, because previous iso- 
Jated bills have passed granting lands to other 
States on principles which I do not recognize, to 
require at my hands that I shall assent to the pas- 
sage of this bill without opposition, when | have 
never had an opportunity of being heard in regard 
to it. 

Mr. SLIDELL. I trust the motion to postpone 
the further consideration of this bill until Monday 
will not be adopted by the Senate. The honora- 
ble Senator from Delaware has had abundant op- 
portunity to examine, not only the principles, but 
the details of this bill. It has been reported from 
the Committee on Public Lands, and has been on 
our tables now, I think, for more than a month 
past. It has been the subject of discussion during 
three different sessions at least. "The wholerrin- 
ciple of the bill was fully discussed upon the ques- 
tion of the passage of one of a similar character 
some five or six days since. Tam sure the hon- 
orable Senator from Delaware, who has now been 
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present, I think, during three sessions, at least, 
in which bills have been introduced and passed, 
involving the same principles, and nearly the same 
details, is quite as competent to argue the case 
now as he will be at any subsequent period. I 
am sure if I thought the Senator from Delaware 
was not prepared at this moment to discuss this 
bill with a full knowledge of its principles and its 
details, I should consider it as a matter of neces- 
sary and proper courtesy to consent to his motion 
to postpone; but knowing the ability and zeal 
with which he examines all questions of this kind, 
Tam sure he will not be able to do more justice to 
his argument five or six days hence than now. 
Therefore, if the motion be insisted on, I shall 
ask for the yeas and nays upon it. 

Mr. BAYARD. I wish only to say that I sup- 
pose [ama better judge as to whether I am pre- 
pared to argue the question now or not, than the 
honorable Senator from Louisiana. I certain! 
have not certain facts, certain comparisons which 


I wish to make of the bill before us with the ante-. 


cedent bills which have been passed when I was 
not a member of the body. Those which were 
passed during the last Congress while I was 
a member of the Senate, were not, according 
to my recollection, subjects of discussion; certainly 
not of extended discussion. As to the full discus- 
sion of which the honorable gentleman speaks as 
having taken place at this session, I have not 
heard it, certainly; though I have heard the ques- 
tion partially discussed. 

f fam not wrong, the bill was not reported 
from the Committee on Public Lands until the 
30th day of January, which is a period now of 
two weeks. Since then, we have had a great 


many other exciting subjects before the Senate, | 


and many collateral questions which one is obliged 
to examine. I never anticipated, and I presume 
that no Senator on this floor anticipated, that this 
question would come up to-day. I had supposed 
that while the discussion on the Nebraska bill 
was pending, other questions of importance would 
not be taken up. One thing is very certain, that 
on a question of privilege which would otherwise 
be entitled to precedence, the debate has been 
stopped, though it was the order of the day for 
Thursday last, and it has passed even unnoticed 
in the Senate under the pressure of the Nebraska 
bill, Besides, we had the enunciation on the part 


of two Senators on the last day of oursession, that || 


they both intended to speak to-day, and hence I 
presumed that the whole day, after one o’clock, 
would have been’consumed in the discussion of 
the Nebraska bill. . I did not come here to-day for 
the purpose of discussing this bill, because I did 
not expect that it would be taken up; and hence 
I have made my motion to postpone. 

It is a matter of indifference to me whether the 
Senate choose to grant my request or not, for I 
can and willtake occasion hereafter, on some other 


of these bills, to express my sentiments. And i 
certainly I will not speak now if the Senate re- |; 


fuses to postpone the bill till Monday. 


Mr. CLAYTON. I believe the Senate never be- | 


fore refused, on an application of this kind, the 
courtesy of postponing the consideration of a sub- 
ject for a few days, to give a Senator an opportu- 
nity of being heard. This is a great subject. It 
is one about which there is a very great difference 
of opinion. I hardly know of a more import- 
ant subject for discussion at this session; and in 
consideration of the fact that we are pressed by 
the Nebraska bill, and by the bill providing in- 
demnity for French spoliations, and many other 
measures which occupy our thoughts, I trust the 
Senate will not depart from the courtesy with 
which it has heretofore indulged gentlemen upon 
such bills. I hope, therefore, that by unanimous 
consent the measure may he over until Monday, 
and then we can come prepared to understand it 
and hear it discussed. 

Mr. JOHNSON. 3 s 
the further consideration of this bill until next 
Monday. To-day is Monday, and hence the 
motion is to postpone it fora whole week. Sir, I 
am satisfied that it will not take a gentleman of 


the intelligence of the Senator from Delaware, |. 


with that general knowledge which he already pos- 
sesses on these subjects, a whole week to investi- 
gate the few points which are involved in these 


bills. And as it bears hardly upon us, I think it | 


would be but just to those of us who feel that we 
suffer by the delay, to name an earlier day. 


The motion is to postpone | pro 5 } 
Š yale | With regard to the suggestion of my friend from į 


| 
i 


| 
| 


| it operates hardly on myself, if I had any assur- | 


|| procure the action of the Flouse of Representa- 


Whilst I am willing, on my part, to concede to 
the Senator all necessary time, I am not willingto 
give him a wholeweek. I think two days will be 
sufficient. . 

Another thing I would suggest to the good, com- | 
mon sense of the gentleman, and ït is this: By | 
postponing this bill you will involvea contest upon 
almost every other bill of this sort. What do you 
achieve by laying this bill over? Simply this: the 
Senator whose bill is now before the Senate is 
compelled to wait fora week before it can be taken 
up. It will be postponed, but the other bills will | 
j not be postponed, and we shall be at perfect liberty 
to bring up any other bill of the same class on any 
intervening day. I do not rely, however, on this 
argument; but E think the Senator himself must | 
feel that it is hardly just toask us now to postpone 
this bill fora week. We have but few opportu- 
nities to bring our bills before the body when there 
is an important special order pending. Then, with 
all the time which he has had, considering the re- | 
peated number of sessions at which these matters | 
have heretofore been discussed, the general inform- 
ation which already exists, and the easy accessi- 
| bility of further information on this subject, it is 
unjust, I think, that he should ask fora whole week. 
It does not seem to me to be right; and I respectfully 
submit to him whether he cannot name a shorter 
day. IfI may be allowed, I will move to amend | 
his proposition so as to make the postponement be 
until Wednesday next instead of until Monday. 

Mr. BROWN. Mr. President, Í should vote, 
although deeply interested in the question of the | 
disposition of the public lands, for the postpone- | 
ment proposed by the Senator from Delaware, 
with great pleasure, but for one thing: 1 feel that 
if this motion succeeds it necessarily carries with | 
it all of the other land bills; for, I take it for | 
granted, that the Senate would not postpone the | 
bill in which the Senator from Louisiana takes so || 
deep an interest, and then allow others to have | 
their bills taken up and passed before disposing of | 
his bill. If the motion succeeds, it necessarily 
carriesæwith it all the other bills. With that view 
of the case I should vote for the motion, although | 


ance that when Monday comes the Senate will 
take up the bills and act upon them. But if we 
postpone a bill for a week, at the instance of the 
Senator from Delaware, how shall we refuse to 
postpone it for another week for some other Sen- 
ator, and another week for some other, until these 
bills, by appeals to our courtesy, shall be post- 
poned from time to time to the end of the session, 
| or so near the end that it will be impossible to | 


, tives upon them? 
| Sir, I am willing, as a young Senator, to yield || 
| everything in the way of courtesy which I can 
| yield in justice to my State; but when appeals to 
my better feelings, and to my courtesy, are made, 
which involve a surrender of the rights of my: 
constituents and of my State, I feel that more is | 
‘asked than I can give. lf, in accordance with the 


suggestion of the Senator from Arkansas, the | 
: Senator from Delaware thinks he will be prepared il 
to go on in two days, and with the hope that when | 
‘that time shall have expired, other Senators will | 
be prepared to pursue the discussion, so far as it il 
is to be considered at all, I am willing to vote for a | 
| postponement for that period. Beyond that I do 
i not feel disposed to go. 

Mr. BADGER. Mr. President, I hope there | 
will not be any serious objection to granting to! 
the Senator from Delaware that which he asks. 
Personally, 1 have no wish to delay the passage | 
| of any of these bills; no wish to discuss them; no 
| desire to occupy time upon them; but I am very 
| certain that at no time since I have been a member | 
: of this body, would such a request, supported by 
! such reasons, be followed by anything else, on 
the part of the Senate, than an acquiescence in the | 
proposal of the gentleman who asks the favor. ; 


| 
| 
i 


1 


Mississippi, that we shall be called upon to post- i 


pone another week for another gentleman, permit || 
me to say that, if we were to adopt that idea as 
the rule by which we should determine upon an 
application to extend a courtesy to any gentleman 
of the Senate, we should have to begin and refuse | 
giving courtesy at all, because, undoubtedly, that jj 
courtesy may be abused; but I can assure him of | 
| one thing: as far as I am concerned, if J shall dis- | 
| cover any disposition on the part of any Sena- | 


i 
i 
H 


it 


tor to pursue such a course as he has suggested, 
he will never command my vote for aiding him in 
it. But the case is this: the Senator from Dela- 
ware says he wishes to discuss the whole principle 
of these appropriations. He is not prepared todo 
it now, but will be on Monday. It is suggested 
to postpone to Wednesday or Thursday; but E 
think my friends will perceive in a moment that 
that postponement will accomplish no purpose, 
because we have not the slightest reason to believe 
that by Thursday the Nebraska bill will be out of 
the way. I think, therefore, that what is asked 
ought to be conceded to the honorable Senator, 
and that, in reality, my friend from Mississippi 
will be mistaken. in supposing that. there will be 
any disposition in the Senate—and I hope there 
will be none in any Senator—to make, by a suc- 
cession of applications of this kind, an unneces- 
sary delay in the passage of the bill. 

Mr. SEWARD. Mr. President, it has seemed 
to me, for several days past, that, instead of being 
in the Senate of the United States, we had fallen 
into a county court, and that, when a Senator, 
standing upon his own sense of his responsibili- 
ties to his constituents and to the country, ap- 
peaa to the Senate for the customary courtesy, 

is statements were examined and scrutinized 
with the care which is taken to scrutinize the affi- 
davits of a party seeking to delay the trial of a 
cause. Now, sir, I think it is due to the honor- 
able Senator from Delaware that. he should not be 
placed in a false position on this subject. Sur- 
prise is expressed that he is not prepared at this 
time, and that he may not be prepared on Thurs- 
day next, to discuss the general principle involved 
in the policy of granting lands for railroads to the 
States. Sir, I should, on the other hand, be very 
much surprised if he was, under all the circum- 
stances, prepared now; and I shall esteem it very 
creditable to him when 1 see that he'is prepared 
to discuss this great question on Monday next— 
the day he himself assigns. No Senator who 
heard the argument—distinguished for itgacumen, 
distinguished for its ability, distinguished for its 
research, and distinguished for its candor—with 
which that Senator furnished this body upon the 
question of the contested-election case from Ver- 
mont, can be surprised that he is not prepared to 
follow that, within three or four days, by a simi- 
lar argument upon the question on which he de- 
sires to address the Senate. Besides that, I doubt 
not that the honorable Senator has been pressed, 
as we haveall been pressed, by the great question 
which now occupies theattention of the Senate, to 
the exclusion of everything else; and has felt the 
necessity of being prepared to express his opinion 
upon it to-day, because a vote might be required 
of him to-day. 

Ihave made these remarks because I thought 
there was reason to fear injustice would be done 
to the honorable Senator by supposing that he 
ought to be prepared to discuss this subject at this 
moment. Ihave always voted for every one of 
these bills, though I have no personal interest in 
them 


Mr. SLIDELL. 


Ifthe honorable Senator from 


i| New York will excuse me, I will state, that, after 


consultation with the friends of these various bills, 
we assent to the suggestion that the consideration 
of this bill be postponed to Monday next, with, 
however, the distinct understanding, in which I 
hope the Senate will generally acquiesce, that 
when it does come up on Monday, the bill will be 
disposed of. q 

Mr. SEWARD. I willbarely add that I have, 
of course, nothing to say on that subject. I am, 
with the honorable Senator, in favor of these bills; 
but I give notice to honorable Senators who desire 
the passage of these bills, that, if they expect my 
vote at the price of a courtesy due to a Senator 
from one of the old thirteen States, they will never 
get it, even for their bills. 

Mr. DODGE, of Iowa. As one of those Sen- 
ators, I repudiate the lecture which has been read 
to me by the honorable Senator from New York. 
It is inas bad taste as is his eulogium in reference 
to a pending matter, on which the Senate of the 
United States are called to vote, touching a high 
constitutional question. I submit to none from 
him. I take none from him. I throw it back 
upon him. , PR 

Mr. JOHNSON. I wish to know if it is the 
general understanding that the bills will be acted 
upon on the day assignated? I do not understand 


THE CONGRESSIONAL GLO 


BE. 


Feb. 13, 


the remarks of the 
he consent.to, or does he mean by what he has 


Senator from New York. Does |: 


| 

| 
_said, to protest against any such understanding iN 

ii to suspend the rules to enable me. to present the 


that the Senate will then by general consent take 
the matter up ? ai 

Mr. SEWARD. Iwill inform the honorable | 
Senator, so far às f am concerned, that I am with |! 
him for taking up the bill and passing it at any 
time desired. : 

Mr. JOHNSON. I merely wanted to know if 
it is the understanding that we shall then dispose || 
of the bill, because if it is, I will go for the motion fi 
, to postpone; but, if otherwise, I will not go for it. || 

Mr. DAWSON. I beg to say that I enter into || 
no contract that we shall take up the bill and pass |! 
it. l cannot consent to that. i 

Mr. JOHNSON. Take it up and vote upon it. | 

Mr. DAWSON. If we have time, I shall cer- 
tainly make no opposition to take it ep and go 
into the discussion of it; but I beg for myself not | 
to be bound to vote for the bill when it comes up. 

© Mr. BROWN. Nobody expects that. 

Mr. JOHNSON. All that we ask is, that when | 
these bills come up they shall be considered with- | 
out any unnecessary delay. 

Mr. DAWSON.” All that I mean to be under- | 
stood from my acquiescence is, that it shall be 
considered polite towards these bills to take them 
upon the day named. f 

The motion to postpone the further considera- |i 
tion of the bill until Monday next was agreed to. || 

Mr. GWIN. I now move that ail the other || 
bills upon the Calendar, which huve been reported |; 
on favorably by the Committee on Public Lands, 
and which propose to make grants of the public 
lands to the several States for railroad purposes, 
be postponed to the same day. . . i 

Mr. BAYARD. J understand that all these |; 
bills are framed in exactly the same way, with no || 


variation, except as to the termini, and, of course, |i 
the quantity of land to be taken, according to the | 
length of the road. | 
Mr. JOHNSON. That is all. 
Mr. GWIN. My object is that we may take || 
up all these bills and pass them at once; not pass | 
one to-day, and one six weeks hence, which I || 
think unjust. | 
Mr. BUTLER. The gentleman takes it for 
granted that all these bills will be passed. [Laugh- 
ter.] I have no doubt of it. Í 
Mr. BADGER. By common consent it can be 
understood that these bills will come up one after 
the other. 
Mr. Gwin’s motion was agreed to. | 


EXECUTIVE SESSION. 

On motion by Mr, BUTLER, the Senate pro- 
ceeded to the consideration of Executive business; 
and after some time spent in the consideration 
thereof, the doors were reopened, 

And the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monnay, February 13, 1854. 


The House met at twelve o’clock, m. 
by Rev, Wituiam H. Mitpurn- 


The Journal of Friday was read and approved. | 


Mr. J. Guancy Jones, a Representative elect T 
from the State of Pennsylvania, in the place of || 


Prayer | 


Henry A. Muhlenberg, deceased, appeared and |) 
qualified by taking the usual oath to support the 
Constitution of the United States. E 
EXECUTIVE COMMUNICATION. i 

The SPEAKER laid before the House a com- | 
munication from the Secretary of the Interior, in i 


obedience to a resolution of the House, passed on || 
the 30th ultimo, transmitting a statement, showing, | 
as near as may be, the number of acres of the ii 
public lands which have been donated by the | 
Government of the United States, and for what 
purposes, specifying the quantity for each pur- 
pose, andin what States and Territories; which 
was ordered to lie upon the tableand be printed. 
The SPEAKER stated that the first business in 
order was theconsideration of a privileged motion. 


REMONSTRANCE AGAINST NEBRASKA BILL. | 

Mr. WASHBURNE, of Illinois. I ask thei 
unanimous consent of the House to present the 
remonstrance of one hundred citizens of Savannah, 
Hlinois, against the passage of any bill organiz- 
ing Nebraska Territory so that slavery can be in- | 
troduced there, 


| regular order of business, 


| make a motion to suspend the rules? 


‘| House was disposed of. 
i linois did not address the Chair after that bill was 
disposed of, until the gentleman frum Kentucky | 
‘This is the day set apart for 

! the call of the States for resolutions, beginning with |) 


|| order that the House may exactly know what is 


i the deficiency bill, which was rejected the other 
| day; and it is fair to notify the Clouse that I shall |: 
i move the previous question, which would bring 
| the House to a vote between the bill which I hold 


| other day. 


Mr. HAMILTON. I object, and call for the 
Mr. WASHBURNE. 


Is it in order to move 
remonstrance? 3 

The SPEAKER. It is not, because there is 
already a privileged motion pending over from 
Friday. It is a motion made by the gentleman 
from Tennessee [Mr. Jones] to lay upon the table 
a bill reported from a Committee of the Whole 
House, and afier a demand for the previous ques- 
tion had been seconded. Is it the pleasure of the 
House to proceed to the consideration of that bill? 

Mr. WHEELER. What is it? | 


The SPEAKER. It is Senate bill (No. 2) ‘to | 


indemnify the State of Indiana for the failure of 
title to a township of land granted to said State on 
her admission into the Union in 1816.” 

Mr. HENDRICKS. I believe that my col- 
league, [Mr. Duxxam,] who has that bill especially 
in charge, is willing that it shall lie over until the 
next private bill day. 

The SPEAKER. If there is no objection, the 
bill will go over until Friday next: 

No objection was made. 


DEFICIENCY BILL. 
Mr. BRECKINRIDGE. Is itin order now to 


The SPEAKER. It is in order. | 

Mr. WASHBURNE, of illinois. I submitted | 
a motion to suspend the rules just now, and the 
Chair decided that it was not in order. 

TheSPEAKER. Nor was it in order until the 
bill reported from the Committee of the Whole 
‘The gentleman from H- 


had been recognized. 


the State of New York. 
Mr. BRECKINRIDGE. 


up the motion that was laid upon the tahle the 
other day, to reconsider the vote by which the 
deficiency bill was rejected. 

It seems to be due from the Committee of Ways 
and Means, perhaps, to make an effort, in some 
form, to resuscitate that or some other bill; and in 


proposed to be accomplished, if it will allow me, 
| will make a statement, not extending over two 
minutes, stating the steps designed to be taken. 
The SPEAKER. Is it the pleasure of the 
House that the gentleman shall be indulged in the 
statement he proposes? 
Cries of “Go on!” 


Mr. BRECKINRIDGE. I propose to move 


to suspend the rules to take up the motion to re- ji 


consider, which was laid upon the table. If the 
and the question will be reconsidered. If recon- 
sidered, then it will be necessary to move to sus- 
pend the rules, with a view to reconsider the vote 
by which the bill was engrossed for a third read- 
ing. . . í 

if the vote be reconsidered the question will then 


| be, “Shall the bill rejected the other day be en- | 


grossed for a third reading??? At that point of | 


time, | propose, if f can get the floor, to move the |: 
|! bill which l hold in my hand as a substitute for | 


in my band and the bill which was rejected the 


I will only add, that the bill in my hand is the | 
deficiency bill as it came from the Committee of 
Ways and Means, together with the amendments 


put upon it by the recommendations of the com- ! 


mittees of this House. If this course be pursued 
it will give the House an opportunity to take | 
either of the bills, or neither, whichever it may 
prefer. 


Mr. McMULLIN obtained the floor. i 


| for the purpose indicated by him, which is to sub- 


The SPEAKER. The gentleman from Ken- 


tucky proposes to move to suspend the rules of |! 


the House, for the purpose of taking from the 
table the motion to reconsider the vote by which 
the deficiency bill was defeated. 

Mr. BRECKINRIDGE. 1 will only add, that | 
the effect will be to put both bills within the power | 


Tam about to make |) 
a motion to suspend the rules, with a view to take || 


neither of them, whichever it may prefer. Inow 
move to suspend the rules. 
| The SPEAKER. The gentleman from Vir- 
| ginia (Mr. McMutiin] was recognized by the 
| Chair, and is now upon the floor.” . i : 
Mr. McMULLIN. I should like to be able to 
| gratify the gentleman in his suggestion; but differ- 
| ing with him, out and out, as to the parliamentary 
| question involved, I cannot vote for the proposition. 
i would most respectfully suggest to the gentle- 
‘man from Kentucky, and the House, whether 
inasmuch as the chairman of the Committee of 
Ways and Meansis not in his place, this question 
| should be mooted at this time ? 

Mr. BRECKINRIDGE. I will state to the 
gentleman that the chairman of the Committee‘of 
Ways and Means is absent on necessary business, 
and that this motion ismade by his consent. 

Mr. WHEELER. I demand the yeas and nays 
on the motion. 

P Mr. STEPHENS, of Georgia, obtained the 
oor. 

Mr. McMULLIN. i have not yielded the floor. 

The SPEAKER. Debate is notin order. The 
: Chair has recognized the gentleman from Georgia. 
' He may have sought the floor for the. submission 
| of a privileged question. 
| Mr. STEPHENS. [ suggest that the gentle- 
man from Kentucky will withdraw what he has 
| stated in respect to a substitute for the bill, because, 
i perhaps, a majority of the House will not take 
i that substitute. l would propose that he barely 
adopt such course as will again bring that bill be- 
fore the House. If the gentleman persist in sta- 
ting that he will offer the substitute, and cal! the 
previous question upon it, so as to bring the House 
toa direct vote between the bills, both, perhaps, 
will again be lost. 

The SPEAKER. The gentleman from Vir- 
| ginia has the floor. If discussion or explanation 
: be allowed it is the gentleman’s right to be heard. 
Mr. BRECKINRIDGE. I only wish to make 
| a single remark, in reply to what has been said by 
the gentleman from Georgia. ; 

Mr. McMULLIN. I will yield to the gentle- 
man, if it be the pleasure of the House. 

Mr. BRECKINRIDGE. If the steps I have 


l! suggested be taken, when the question comes up 


on the substitute I propose, if a majority of the 
' House is in favor of that substitute, it will be put 
j in; if a majority is opposed to the substitute it 
| will be voted down, and the question will then 
| recur on the deficiéncy bill, which was defeated 
| the other day. So the House ‘will have choice 
| between the two bills. 
| Mr. FLORENCE. It is only fair, then, that 
; the substitute be read to the House. 

| Mr. BRECKINRIDGE. It will be read. 
Mr. TAYLOR, of Ohio. I wish to ask the 


i ¢ P gentleman from Kentucky a question, that I may 
rules be suspended the motion will be taken up, | 


understand this proposition, and I trust that he 
will be kind enough to give it answer. I would 
| inquire whether the bill he proposes to submit as 
| a substitute embraces the appropriation made by 
i the Committee of the Whole on the state of the 
Union? 

Mr. BRECKINRIDGE. J will reply to the 
gentleman, that it does not embrace all of those 
items, 

lt simply embraces the items reported from the 
' Committee of Ways and Means originally, to~ 
| gether with those items which were added to it on 
the suggestion of other committees, and recom- 
mended by the Committee of the Whole on the 
state of the Union for adaption by the House. 

Mr. CAMPBELL. Will the gentleman from 
| Virginia [Mr. McMuttry] allow me to make a 
| suggestion ? 

Several MEMBERS. 
sion. 

The SPEAKER. 


I object to this discus- 


The Chair must interpose. 


|, The matter cannot be discussed unless by the 


| unanimous consent of the House. The gentle- 
i man from Kentucky [Mr. Brecxixniper} has 
` made a motion to suspend the rules of the House, 


; mit a motion to take from the table the vote by 
which the motion to reconsider was laid upon the 
table. No debate, and no explanation, is in order, 
| unless it be conceded by the unanimous consent 
| of the House. 

| Mr. WALSH. I object to anything further on 


the subject. 


of the Fouse; and it can take either of them, or 


| 
| "The SPEAKER. If explanation or discussion 


1854. 


4il 


be allowed at all, 
table. 

The SPEAKER. The Chair rules that it isnot 
in order. : 

Mr. FLORENCE, Very well; that is all which 
I desired to know. 

Mr. BRECKINRIDGE. 


Virginia (Mr. McMuxur] to allow me to make , 
a suggestion. 
Mr. LETCHER, I rise toa question of order. ` 
The SPEAKER, The gentleman from Vir- 
ginia will state his question of order. 

Mr. LETCHER. I desireto know, Mr. Speaker, 
whether this debate is in order? 

The SPEAKER, It is not in order. 

Mr. LETCHER. Then I insist on our adher- 
ing to the rules of the House. ý 

A Menger. I call for the yeas and nays. 

The SPEAKER. The yeas and nays are de- 
manded on the motion of the gentleman from | 

ies’ (Mr. Breckinripce] to suspend the | 
rules. 

Mr. HAMILTON. I desire to ask a question 
for information: Whether it is not‘competent for 
the Committee of Ways and Means to havea sus- 
pension of the rules to refer the original bill to the 
Committee of the Whole on the state of the Union? || make an inquiry. Jt is, whether the Committee 

The SPEAKER. Itis competent for the House |} of Ways and Means could not, when they are 
to take that course by a suspension of the rules. `! called upon in the regular order of committees, 

Mr. CAMPBELL. | would like to understand |; introduce this bill, without the necessity ofa sus- 
what the gentleman from Kentucky [Mr, Brecx- | pension of the rules? 

INRIDGE] himself. i| TheSPEAKER. Most certainly. 

The SPEAKER, (interrupting.) The gentle- Mr. ORR. They might, when that committee 
man from Virginia (Mr. McMvuLLin] wasaddress- |; is called, but the committee may not be called 
ing the Chair. |i again for a week or more. ` 

Mr. CAMPBELL. Will the gentleman from The SPEAKER. The gentleman from Ken- 
Virginia allow me but a moment to make an in- || tucky [Mr. BRECKINRIDGE] submits a motion that 


Į find that the steps 


Union. 

Mr. ORR. That will do. 

Mr. BRECKINRIDGE. I have already in- 
dicated the nature of the bill 1 propose to intro- 


; tucky submits a motion 
Mr. CAMPBELL, (interrupting. ) I desire to 


uiry? the rules be suspended, so as to enable him to in- 
The SPEAKER. The Chair must enforce the || troduce a new deficiency bill. 
rule. Mr. BRECKINRIDGE. No, sir; the Chair | 
Mr. OLDS. Mr. Speaker, I rise to a question || mistakes. Itis not a new bill from the Commit- | 
of order. tee of Ways and Means, but one introduced by | 
The SPEAKER. The Chair repeats that no |} me, upon my own responsibility. It is the bill | 


discussion or explanation is in order. 

Mr. CAMPBELL. Then I object to anything 
further in the rnatter. i 

The SPEAKER. All debate and explanation 
is out of order. . 

Mr. McMULLIN. I desire to know if the £ 
Chair has entertained, under the rules of the 
House, the proposition of the gentleman from | 
Kentucky, [Mr. BRECKINRIDGE ?] 

The SPEAKER. The Chair did entertain it; it 
is competent for the House to do almost anything, 
when it chooses to set aside the rules of the House. || liamentary law? 

Mr. CAMPBELL. ‘Then I hope the House ii 3 The SPEAKER. The Chair will respond. 
will adhere to the rmes. ; Suppose that—— 

Mr. McMULLIN. I object to the gentleman |i Mr. DISNEY. The Cheir will excuse me. 
from Kentucky, as being clearly out of order, and ; One word further. I desire to say, that in my 
his course being in violation of the rules. | judgment—of the correctness of which I have no 

The SPEAKER. The motion of the gentleman |) sort of doubt—that the decision of the Chair, and 
rom Kentucky is to suspend all law. 

Mr. WHEE ER. Has not this matter been || 
laid upon the table once? i! indicated the only mode in which this House can 

Mr. ORR. I rise to ask a question for inform- `| arrive at the consideration of this bill at this time. 
ation. I desire to know if it is competent for the || But the pending motion is unparliamentary and 
Committee of Waysand Means to reportanother— :| dungercus as a precedent. 

a new—deficiency bill? ‘ The SPEAKER. The Chair decides that the 

aan ye é Tne giar has ne oa a nile referred toby tar geneman from Omio may 
about it. lt will be for the Committee o ays | be suspended by the positive order of the House. 
and Means itself to determine what its powers ae, i) That ik the subject ina which we are now en- 

Mr. ORR. Then I hope the committee will į gaged. The House. can suspend not only that | 
adopt that course. i rule, but every other rule standing in the way of | 

Mr. PECKHAM. Mr. Speaker, I mari to || the introduction of that bill. Of this the Chair has | 
inquire whether in the case any other than the or- i 
dinaty course should be taken? Why should :i 
not the Committee of Ways and Means retire and 
report, in the ordinary way, another deficiency 
bill? 

The SPEAKER. The Chair will be bound to | Mr. CLINGMAN. I object to this discussion. | 
arrest anything like discussion, because it is en-', We have already wasted time enough upon the. 
tirely out of order. i matter, and I object to any conversation which is | 
Mr. FLORENCE. | not in order. 
ale question. yee Mr. CAMPBELL. T contend that it is in or 
The SPRAKER. The Chair repeats that dis- | der to inquire whether the bill has been reported | 
cussion and explanation is out of order. i by the Committee of Ways and Means, or sub- | 
Mr. FLORENCE. Then I rise toa privileged | mitted by them, 
question. 
"Mr. CAMPBELL, I object to the gentleman 
propounding any question, except a point of or- 
der be raised. 
Several Mempens. * Question!” ‘Question !” 
Mr. FLORENCE. ldo raisea point of order. 
The SPEAKER. Phe gentleman from Penn- 
will state his point of order. 
-PLORENCE. The point of order which 
ix this: that the gentleman from Kentucky, 
g indicated his purpose to present a bill, it: 


originally reported from the Committee of Ways 
and Méans, with such amendments as were recom- 
mended by the standing committees, and adopted 
by thegCommittee of the Whole on the state of the 
Union. 

Mr. DISNEY. I desire to inquire of the Chair 
whether the parliamentary Jaw is not express and 
emphatic, that a matter being disposed of it is not 
in order, at the same session, to bring in the same, 
in substance, before the House, no matter how it 
varies in detail? Is not that a fundamental par- 


i 
ii 


Mr CAMPBELL I desire to inquire of the 


i bill which he proposes to introduce has ever been | 


I desire to ask the Chair 


1i 
| sion o 
| which is proposed to be referred to the Committee : 
: of the Whole on the state of the Union. It is. 
: the bill asit originally came from the Committee | 
lof Ways and Means, together with the amend- | 

ments recommended by the standing committees - 

of this House. These are all the contents of the: 


bill. 
Mr. CAMPBELL. Will the gentleman allow 
| me to ask him a question? 


| 


| the original motion of the gentleman from Ken- | 
li tucky, were strictly parliamentary, and that they | 


if 


i no doubt. i 
| honorable geneman from Kentucky, whether the |: 


li submitted to the Committee of Ways and Means? i 


ii indicated its sense in t 


Mr. BRECKINRIDGE. With the permis- > 
f the Speaker, TF will state what the bill is ¢ 


ii 
H 


| Mr. BRECKINRIDGE. The amendments 
| put into the bill by the Committee of the Whole 
| are not in this bill, with the excéption of those 
which were recommended by the standing com- 
; mittees of the House. If this bill is introduced 
| and referred to the Committee of the Whole, gen- 


| tlemen can move their amendments again. 

Mr. CAMPBELL. Has this bill been sub- 
mitted and acted upon by the Committee of Ways 
H and Means, and recommended by them ? 
| Mr. BRECKINRIDGE. It has not been form- 
ally acted upon by that committee, but a majority 
` of them have requested that it should be submitted 
| to the House. 

! Mr. WHEELER demanded the yeas and nays 
on the motion to suspend the rules. 

The yeas and nays were ordered, 

Mr. STEPHENS, of Georgia. Thegentleman 
from Kentucky says that this bill has received the 
| approbation or sanction of a majority of the Com- 
| mittee of Ways and Means. l beg leave to say 
| to the House, that that committee has not been 
| called together, and that I have never seen or heard 
| of this bill before. Ithas not received my sanction. 
| Mr. BRECKINRIDGE. I wish to make a 
‘personal statement. I did not offer this bill as 
| coming from the Committee of Ways and Means; 
‘but, after conversation with a majority of that 
| committee, Í determined, on my own responsibil- 
| ity, to take this course, believing that it will meet 
| their approval. In fact, { do itat the request of a 
| majority of the members of the committee. Jt is 


i 


i 
j 


| not the act of the committee, but my own indi- 
vidual act. My only object is to put it in the 
|: power of the House, if dissatisfied with the bill 
' rejected the other day, to pass such a one asa ref- 
i erence to the wants and interests of the country 
| may require. 
| Mr. ROBBINS. I have never been consulted 
: in the matter, but f desire that the bill may be 
‘yecommitted to the Committee of Ways and 
| Means, or referred to the Committee of the 
| Whole on the state of the Union. 1 know noth- 
‘ing about the bill. 
| The question was then taken upon Mr. Breck- 
| INRIDGE’s motion, and there were—yeas 107, 
| nays 72; as follows: 
1 
| 


YEAS—Mesets. James C. Allen, Willis Allen, Appleton, 
Ashe, Thomas H. Bayly, Banks, Barksdale, Belcher, Ben- 
iss, Bocoek, Breckinridge, Bridges, Chas- 
| tain, Chrisman, Clark, Clingman, Cobb, Colquitt, Craige, 

Curtis, John G. Davis, Thomas Davis, Dawson, Dean, 
Dent, Dowdell, Drum, Dunbar, Eastman, Eddy, Sdmund- 
son, Ellison, Euglish, Etheridge, Everhart, Fenton, Flagler, 
| Fuller, Giddings, Goode, Green, Greenwood, Grow, Hamil- 
ton. Andrew J. Harlan, Wiley P. Harris, Hastings, Hen- 
dricks, Henn, Hibbard, Hughes, Johnson, Roland Jones, 
| J. Glaney Jones, Kidwell, Kittredge, Kurtz, Lane, Latham, 
[i Macdonald, MeMuilin, McNair, Mace, Maey, Maxwell, 
| Middleswarth, Smith Miller, Millson, Morrison, Murray, 

Nichols, Noble, Olds, Orr, Packer, Bishop Perkins, Phelps, 

Phillips, Puryear, Richardson, Riddle, Robbins, Ruthin, Sey- 
> mour, Shaw, Sitgleton, Skelton, Samnel A Smith, Wil- 
| liam R. Smith, Frederick P. Stanton, Richard H. Stanton, 

Hestor L. Stevens, Stratton, Straub, Thurston, Trout, Vail, 
| Vansant, Wade, Walker, Warren, Wells, John Went- 
worth, Daniel B. Wright, and ZLorticoffer—107. 

NAYS~—Me Ball, Benson, Bugg, Campbell, Carpen- 
ter, Caruthers, Chase, Corwin, Cox, Crocker, Cullom, 
Dick, Dickinson, Disney, Edgerton, Fainands, Parley, 
Florence, Grey, Aaron Harlan, Harrison, Haven, Hiester, 

Hil, Hiliyer, Hunt, Daniel T. Jones, George W. Jones, 
p Ker, Knox, Letcher, Lindley, McCulloch, McQueen, Mat- 
tecon, Maurice, John G. Miller, Morgan, Norton, Andrew 
Oliver, Mordecai Oliver, Peck, Peckbam, Pennington, 
i John Perkins, Pratt, Preston, Pringle, Reese, David Ritchie, 
‘nomas Ritchey, Rogers, Russell, Sabin, Sage, Sapp, Sim- 
i mons, Gerrit Smith, George W. Smyth, Snodgrass, Alex- 
ander H. Stephens, Andrew Smart, Jobn L. Taylor, Tracy, 
Tweed, Upham, Walbridge, Walsh, EHihu B. Washbarne, 
srael Washburn, Wheeler, and Hendrick B. Wright—72. 

Two thirds not voting in the affirmative, the 


rules were not suspended. : 
Mr. BRECKINRIDGE. The louse having 
š his respect, I wish now to 


make the motion which I originally made. I will 
getting the 


make another effort for the purpose of g 
bill, in some form, before the House. I move to 
; suspend the rules, so as to take from the table 
the motion by which the deficiency bill was re- 
Je HAMILTON. Upon that proposition I 
demand the yeas and nays. 

The yeasand nays were ordered. 

Mr. WENT WORTH, of Ihnois. What was 
i the effect of the last vote? 


| nett, Benton, BI 


$ 


I 
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TheSPEAKER. The rules werenot suspended. 

Mr. WENTWORTH. I would ask the Chair 
if the motion now pending is the original motion 
made by the gentleman from Kentucky? 

The SPEAKER. It is. f 

Mr. TAYLOR, of Ohio. I wish to make the 
inquiry of the Chair, as I desire to vote under- 
standingly, what the question really is before the 
House? : 

The SPEAKER. It is a motion to suspend the 
rules, soas to take from the table the motion by 
which the deficiency bill was rejected. 

Mr. STEPHENS, of Georgia. If this motion 
prevail, and the rules are suspended, will not the 
question then be, ‘¢ Shall the vote by which the 
deficiency bill was rejected be reconsidered??? 

The SPEAKER. As put by the gentleman 
from Kentucky [Mr. Breckrxriner] such is not 
the understanding of the Chair. ‘The gentleman 
from Kentucky will again state his motion, _ 

Mr. BRECKINRIDGE. My motion is to 
suspend the rules for the purpose of taking from 
the table the motion laying upon the table the mo- 
tion to reconsider the vote by which the deficiency 
bill was rejected. N SN i 

Mr. STEPHENS. I will explain in a few words 
my understanding of the question. A motion was 
made to lay the motion to reconsider upon the 
table, and carried. If the House now reconsider the 
question, the question then coming up will be, 
“Shall the motion to reconsider be laid upon the 
table?” The yeas and nays will be called upon 
that. If the House vote that down, and the mo- 
tion to reconsider is not laid upon the table, the 
question then will recur ‘Shall the bill be recon- 
sidered??? That is the exact course which I in- 
dicated the other day, by which the House could 
again get up the bill. 

The question was then taken upon Mr. Breck- 
INRIDGE’s motion; and there were—yeas 102, nays 
77; as follows; 

YEAS—Messrs. James C. Allen, Appleton, Thomas H. 
Bayly, Banks, Barksdale, Benson, Bissell, Bliss, Bocock, 
Boyce, Breckinridge, Bugg, Chastain, Clark, Cox, Craige, 
Crocker, Curtis, Thomas Davis, Dean, De Witt, Dickinson, 
Disney, Dunbar, Eddy, Edmands, Edmundson, Ellison, 
Buglish, Ktheridze, Ewing, Farley, Fenton, Fuller, Gid- 
dings, Goode, Greenwood, Aaron Harlan, Wiley P. Harris, 
Harrison, Wastings, Haven, Henn, Hibbard, Hiester, Hill, 
Hughes, Hunt, Johnson, George W. Jones, Roland Jones, 
Kerr, Kidwell, Latham, Lindley, Linsley, Macdonald, Me- 
Nair, Mace, Macy, Maxwell, Middleswarth, John G., Miller, 
Smith Miter, Millson, Nichols, Noble, Mordecai Oliver, 
Bishop Perkins, Phelps, Phillips, Powell, Prestou, Puryear, 
Richardson, Riddle, David Ritehie, Robbins, Rogers, Sim- 
mons, Singleton, Skelton, Gerrit Smith, Samuel A. Smith, 
William R. Smith, Richard H. Stanton, Alexander H. 
Stephens, Hestor L, Stevens, Stratton, Straub, Jobn L. 
‘Taylor, Thurston, Tweed, Upham, Vail, Vansant, Wade, 
Walker, Israet Washburn, Wells, Daniel B. Wright, and 
Zonico fer—~102, 

NAYS—Messrs. Aiken, Willis Allen, Ashe, Ball, Belch~ 
er, Bennett, Benton, Bridges, Campbell, Carpenter, Chand- 
ler, Chase, Chrisman, Clingman, Cobb, Colquitt, Corwin, 
Cullom, Cumming, John G. Davis, Dawson, Dent, Dow- 
dell, Drum, Edgerton, Florence, Grev, Hamilton, Andrew 
J. Harlan, Hendricks, Hillyer, Daniel T. Jones, J. Glancy 
Jones, Kittredge, Knox, Kurtz, Lane, Letcher, McCul- 
loch, MeMullin, McQueen, Matteson, Maurice, Morgan, 
Morrison, Murray, Norton, Olds, Audrew Oliver, Orr, 
Packer, Peck, Peckham, Pennington, John Perkins, Pratt, 
Pringle, Reese, Thomas Ritehey, Ruffin, Russell, Sabin, 
Sage, Sapp, Seward, Seymour, Shannon, Shaw, George 
W. Sinyth, Snodgrass, Andrew Stuart, Trout, Walbridge, 
Walsh, Warren, Ehibu B. Wasbburne, Jobn Wentworth, 
Wheeler, and Hendrick B. Wright—77. 

So (two thirds not having voted in the afirma- 
tive) the rules were not suspended. 

RESOLUTIONS. 

Mr. CLINGMAN. 1 havea resolution which 
I desire to offer, and to which, if the House will 
hear it read, I presume there will be no objection. 

Mr. WALSH. I object. 

Mr. CLINGMAN. I move to suspend the 
rules, to enable me to offer the resolution; and 
now I ask that it may be read for information. 

The resolution was read by the Clerk, as follows: 

Resolved, That the Secretary of the Treasury be requested 
to trausinit to this House a statement showing the original 
cost of each custom-house, including expenditure for sites 
as well as for construction and improvements, and that he 
alsy state the entire expenditure for the last three years for 
salaries and other items of each of said custom-houses 3 
and that he also state the amount of revenue collected at 
each place during the like period, so arranging the state- 
ment as to enable Congress to see at what points the ex- 
penditures exceed the returns. 

Mr. McMULLIN. I call for the regular order 
of business. 

The SPEAKER. It is inorder to move to sus- 
pend the rules. That motion has been made by 
the gentleman from North Carolina, and is, there- 


fore, for the time being, the regular order of busi- 
ness. 

Mr. McMULLIN. We are already in pos- 
session of the information which the gentleman 
seeks. 

Mr. CLINGMAN. The information is not in 
the possession of the House in the form for which 
the resolution provides. , 

The question was put, and fifty-seven rose in 
the affirmative. 

Mr. CLINGMAN. 
motion. 

Tellers were ordered; and Messrs. OLDs and 
Vai appointed. : 

The question was taken, and thetellers reported-— | 
ayes 69, noes not counted. | 

So (two thirds of a quorum not having voted in 
the affirmative) the rules were not suspended. 


Mr. WENTWORTH of Illinois. I have a 
resolution which I desire to introduce. 

Mr. WALSH. I object. | 

Mr. WENTWORTH. I moveto suspend the | 
rules to enable me to introduce the resolution. 1; 
ask that it may be read for information, and to its 
reading I ask the earnest attention of the House, 
for I assure them it is a matter of great importance. 

The resolution was read for information, by the | 
Clerk, as follows: 

Resolved, That the Committee of Ways and Means be 
instructed, whenever they omitor change the estimates sent 


to them by any Department of the Government, to report 
the reason for such omission and change in writing. 


Mr. WENTWORTH. If this resolution be 
adopted, the House will be enabled to act under- 
standingly. (Laughter.] 

Mr. WALSH. I move to lay the resolution 
upon the table. 

The SPEAKER. The resolution is not yet be- 
fore the House. 

Mr. BRECKINRIDGE. I ask that the reso- | 
lution may be read again. We want to under- j 
stand distinctly upon what we are called upon to | 
vote. ® i 
The resolution was again read by the Clerk. 

Mr. WENTWORTH. Now, Mr. Speaker, | 
if this be adopted, we out West shall understand | 
when—— 

The SPEAKER. No discussion can be per- | 


I ask for tellers upon the 


mitted until the rules are suspended, and the reso- :|’ 


lution regularly before the House. 

The question was taken, and the Speaker an- 
nounced that that the noes seemed to have it. 

Mr. WENTWORTH. I demand the yeas 
and nays, and call for tellers on the yeas and nays. | 

‘Tellers were not ordered—only three members | 
rising. : 

Mr. WENTWORTH. Then I give up all 
hope of information. [Laughter.] 

The question was then put; and (two thirds not 
voting in favor thereof) the rules were not sus- | 
pended. 

Mr. MeMULLIN. 
of business. 

The SPEAKER. Resolutions are in order from 
the State of New York. 


Mr. MACE. 


I call for the regular order 


I desire to offera resolution, and | 


if it is objected to I shall move to suspend the || lowing resolution, so that the Committee of Ways 


‘| and Means may again have the subject of the de- 


rules, 
Mr. SAGE. I object to it. i 
Mr. MACE. Then | move to suspend the: 
rules. 1 
A Memser. Read the resolution. | 
The resolution was read, as follows: i 
Resolved, That a select committee be appointed to in- } 
vestigate all mistakes or frauds in the disbursement of | 
money appropriated to the Collins steamers for mail ser- | 
vice, and other steamers for like services, with power to i 
send for persons and papers. i 
Mr. WHEELER. I object to that resolution. | 
The SPEAKER. The motion is to suspend | 


the rules. ji 


The question was then put, and (two thirds l 
voting in favor thereof) the rules were suspended. | 
The question was then put on the resolution, | 

| 


„and it was adopted. 


Mr. WENTWORTH, of Illinois. I move to | 
reconsider the vote by which the resolution was | 


adopted, and to lay the motion to reconsider upon 
the table. 


The question was 
it was agreed to. 

The SPEAKER. Resolutions are in 
from the State of New York. 


i 
put on the latter motion, and | 


order | 


i 


Mr. FLAGLER submitted the following reso» 
lution; which was read, considered, and agreed to: 

Resolved, That the Secretary of War be requested to 
transmit to this House, as soon as practicable, a copy of the 
survey of the harbor atthe mouth of the Twelve Mile 
Creek, on Lake Ontario, made pursuant to an order of the 
Departmentin 1852. 


Mr. CHANDLER. I ask the consent of the 
House to introduce to-day the report from the 
joint committee relative to the wreck of the 
steamer San Francisco, that it may be disposed of 
at once. 


Mr. WALSH. I object. 
Mr. CHANDLER. I move to suspend the 
rules. 


The question was put, and (two thirds not 


|| voting in favor thereof) the rules were not sus- 


pended. 


Mr. MAURICE, in pursuance of previous no- 
tice, introduce” a bill; which was read a first and 
second time by its title, as follows, and referred 
to the Committee on Commerce: 

“A bill relative to ocean steamships.” 


(Here a message in writing was received from 
the President of the United States, by the hands 
of Mr. Stipney Wesster, his Private Secretary.} 

Mr. MURRAY. I should be glad, Mr. Speak- 
er, to have the message, which has just been re- 
ceived from the President of the United States, 
read to the House. 

Mr. WALSH. I object. 

Mr. OLIVER, of New York, in pursuance of 
previous notice, introduced a bill; which was read 
a first and second time by its title, as follows, and 
referred to the Committee on Revolutionary Pen- 
sions: 

“A bill to provide pensions for revolutionary 
service,” 

Also, in pursuance of previous notice, intro- 
duced a bill; which was read a first and second 
time by its title, as follows, and referred to the 
Committee on Invalid Pensions: 

“A bill to provide pensions to certain persons 
engaged in the land and naval service of the Uni- 
ted States in the war with Great Britain, declared 
by the United States 18th of June, 1812.” 


Mr. WHEELER. I now move to take up 
the resolution which I submitted two weeks since. 
The Clerk read the resolution, as follows: 


Resolved, That the Secretary of War be requested to 
communicate to this House for what reasons the appro- 
priation of $50,000, made by the last Congress for the im- 
provement of the navigation of the Hudson river has been 
withheld? and, also, why some definite action has not been 
taken in reference to said improvement, 


Mr. HAMILTON. I object. 
Mr. WHEELER. I move to suspend the rules, 
for the purpose I have indicated. 
- The question was taken, and the House refused 
to suspend the rules. 
Mr. CUMMING offered the following 
tion, which was adopted: 


Resolved, That the Committee on Commerce be in- 
structed to inquire into the expediency of making the port 
of Brooklyn, in the State of New York, a port of delivery, 
and that they report by bill or otherwise. 


Mr. PERKINS, of New York. I offer the fol- 


resolu- 


ficiencies of appropriations in their possession: 

Resolved, That so much of the President’s message, and 
the report of the Secretary of the Treasury, as relates to 
deficiencies in former appropriations be re-referrea to the 
Committee of Ways and Means. 


Mr. WALSH. 1 wish to debate that resolu- 
tion. 

The SPEAKER, The resolution accordingly 
lays over. 


Mr. WRIGHT, of Pennsylvania. I submit the 
following resolution: 

Resolved, That the Committee on Commerce be directed 
to inguire into the expediency of extending the provisions 
of the third and fourth sections of the act of Congress, en- 
titled “An act farther to provide for the collection of duties 
on imports,” approved 2d March, 1833, so as to give the Su- 
preme Court of the United States jurisdiction of all cases, 
whether arising under the revenue Jaws, orany other law of 
the United States; and that they report by bill or otherwise. 

The question was put, and the resolution was 
adopted. 

Mr. STRAUB. I desire to present a memorial 
of citizens of the Society of Friends, in Pennsyl- 
vania, New Jersey, and Delaware, against the 
introduction of slavery into the Territory of Ne- 
braska. 


1854. 
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r 


at 


Mr. CLINGMAN. Mr. Speaker, can this me- 
morial come in under the rule? If not, I object 
to it. oh 

The SPEAKER. The gentleman from Penn- 
sylvania, the Chair supposes, is aware of his right 
to present it at the Clerk’s desk, and have it re- 
ferred. 

Mr. STRAUB. Iam aware I can take that 
course, and will do so. I now beg tooffer the fol- 
lowing resolution: 

Resolved, That the Committee on Printing be requested 
to Inguire into the expediency of reporting a resolution di- 
recting the printing of thirty thousand additional copies of 
the Mechanical and Agricultural Patent Office Report of 
1853, for the use of new members of the House. 


Mr. WHEELER. 
resolution. 

Mr. HAVEN. It goes to the Committee on 
Printing without a vote, and so it goes without 
debate. 

The SPEAKER. The resolutio® just reported 
will, under the express rule of the House, go to 
the Committee on Printing without a vote of the 
House, and will not, in the opinion of the Chair, 
go over as other resolutions, proposed to be de- 
bated, do. 

The resolution was accordingly referred to the 
Committee on Printing. 


_ Mr. GROW. I propose the following resolu- 
tion, which is under the influence of the same rule: 
Resolved, That two thousand copies of the Report of the 
Postmaster General be printed, for the use of the Post Office 
Department. 
The SPEAKER. Under the rule referred to, 
that resolution goes to the Committee on Printing, 
It was so ordered. 


Mr. RITCHIE, of Pennsylvania. I move the 
following resolution: ' 


Resolved, That the Committee on the Judiciary be in- 
structed to inquire into the expediency ofincreasing the sal- 
ary of judges of the district court of the United States for 
the western district of Pennsylvania, and that they report 
by bill or otherwise, 


The question was put, and the resolution was 
adopted. 


Mr. CHANDLER. 
lution: 

Resolved, That the Committee on the Judiciary be in- 
structed to inguire into and report, at as early a day as pos- 
sible, on the expediency of causing to be constructed or 
purchased, in the city of Philadelphia, a building for the ac- 
commodation of the courts for the eastern district of Penn- 
sylvania, for the accommodation of the marshal and other 
officers of the court, and for the safe keeping of the archives, 
and also for the use of the post otce in Philadelphia. 


I propose to debate that 


I offer the following reso- 


Mr. HIESTER, by unanimous consent, pre- | 
sented the following resolution; which was read, |; 
considered, and agreed to: i 


Resolved, 'That the Committee of Ways and. Means be 
instructed to inquire into the expediency of changing the 
present mode of anticipating the payment of the public 
debt of the United States, by withdrawal of the definite 
offers of the Secretary of the Treasury, and substituting 
therefor invitations to the holders of said debt to submit 
proposals for the surrender thereof, at rates to he specitied 


according to some uniform system in such proposals, the i; 
lowest and most favorable of which may be accepted by | 
the Secretary of the Treasury, at such times and rates, and | 


in such amounts, as shall be deemed expedient; and that 
the said committee report thereon by bill or otherwise. 


Mr. FLORENCE. I propose to present to the |! 


House a memorial similar to that just presented 
by my colleague, [Mr. Straus.) 

Mr. WALSH. I object; such memorials can 
be sent to the Clerk’s desk, under the rule. 

Mr. FLORENCE. Idesireto say, that inas- 
much as I occupy a position opposed to the me- 
morialists 

[Cries of ‘ Order!” $ Order!?’] 

Mr. FLORENCE. 


to me the same courtesy which was accorded to the | tion : 
| : 


gentleman from New York, (Mr. Currine,] and |; 


to the gentleman from Delaware [Mr. Rippxe] | 


the other day. 
The SPEAKER. 


Mr. CLINGMAN. I object. 


Mr. FLORENCE. I move to suspend the rules, |: 
so as to enable me to explain the reasons why I | 


resent the memorial which J hold in my hand. 
Mr. WALSH. Iask the gentleman from Penn- 


sylvania whether the memorial contains any writ- | 
ten names, and whether it is competent for this į 


House to take cognizance of any but EE 
names? i 


Mr, FLORENCE. Ido not consider it proper i 


at this time to answer the question of the gentle- i 


man from New York, {[Mr. Warsu.] 


I ask the Houseto extend |; 


Is it the pleasure of the || 
House to hear the gentleman from Pennsylvania? |: 


The SPEAKER. This discussion ča only 


be indulged by the unanimous consent of the 
House. 


Several Voicus. “I object.” 
The question recurring upon the motion to sus- 
| pend the rules, it was put, and decided in the af- | 
firmative, upon a division—ayes 94, noes not 
| counted. ‘ 
| Mr. FLORENCE. I am very much indebted 
to the courtesy of the House for this privilege. I 
intended to say, that I held in my hand a memorial 
of the religious society of Friends, of Pennsylva- 
nia, New Jersey, and Delaware, petitioning Con- 
i gress against the passage of a law legalizing the 
|| Introduction of slavery into Nebraska. 
| Mr. DEAN. [rise toa question of order. I 
| understood that the rules were suspended for the 
i purpose of allowing the gentleman to introduce | 
i the memorial, and not to make a speech. 
| Lhe SPEAKER. The rules were suspended 
| for the purpose of allowing the gentleman to make | 
an explanation, and not for the purpose of en- 
abling him to present the memorial which he held 
in his hand. 

Mr. FLORENCE. The gentleman from New | 
York is out of order, as he very often is. 

Now, Mr. Speaker, I differ entirely with these | 
petitioners. 1 represent in this House a large 
number of the people who have so petitioned. 
I agree with them in scarcely a single declaration | 
made in this petition; perhaps in none which 
bears any relation to the bill which has been in- | 
troduced for the organization of the Territory of 
Nebraska. Ido not admit, with these memorial- 
ists, that the passage of the bill submitted from 
the Committee on Territories by the gentleman 
from Illinois [Mr. Rrcnarpson] contemplates the 
introduction of slavery into Nebraska, These | 
petitioners say that it does. I do not so under- | 
stand the object of the bill. I understand it to 
| be perfectly in accordance with the action of Con- | 
gress in enacting the series of measures known as 
the compromise acts of 1850, which brought peace 
to the ¢ountry, and to the councils of the nation. 
This enactment I have, by my vote in this House, 
approved, and it, in my judgment, meets the 
approbation of a majority of my constituents. 
Inasmuch, then, as the petitioners are respectable | 
and intelligent citizens of Pennsylvania, and mem- 
bers of a religious society of philanthropic and 
| benevolent individuals, with many of whom I am | 

intimately acquainted—a portion of them being | 
among the most estimable of my constituents— 

L only desired to state to the House that they had 

so petitioned, and, in presenting it, to say 1 did 
; not agree with them; and that I intend, unless it! 
| is very materially altered, to vote for the bill in-! 
: troduced by the gentleman from Hlinois, [Mr. 
| Ricuarpson;] for I conceive it proper and just, | 
| and is, most effectually, in my mind, best calcu- | 
i lated to put a stop to the periodical agitation of the , 
question of slavery in Congress, and in the Union. į 
l am very much obliged for the courtesy of the 


i 
i 
i 


i | 
‘| House; and I desire, Mr. Speaker, to reiterate | 
|| the deep sense of the obligation I am under for the j 
| kindness which has been so generously, and with į 
|| so much unanimity, extended to me. 


Mr. MILLSON. I offer the following resolu- 
i} thon: 

; Resolved, That the Committee on Commerce be instruct- 
| ed to inquire into the expediency of removing the marine 
| hospital near Norfolk, to Craney Island, or some other 
point on Elizabeth river.?? 


was agreed to. 


Resolved, That the Secretary of the Treasury be request- ! 
ed to furnish to this House, at as early a day as practicabl 
a copy of the circulars addressed by him to persons engage 
in manufacturing and commercial pursuits, soliciting their | 
views upon the best mode of adjusting the tariff, so as to? 
į; bring it within the revenue standard, together with the re- | 

: plies received from all such persons. | 


| ‘The question was then taken, and the resolution | 
| was agreed to. 
1 Mr. GOODE. 
tion: 

Resolved, That the President of the United States be re- 


quested to cause to be prepared for the use of this House | 
tabular statements exhibiting : 1 


I offer the following resolu- 


: First. The area of cach State and Territory, expressed in 


Second. The extent of public domain now remaining in 
| each State and Territory, expressed in acres. 


The question was then taken, and the resolution | 


if 


f 
i 
square miles and in acres. | 
l 


Third. The extent of public domain alienated by the 
Government of the United States in each State and Terri- 
tory, distinguishing between that sold-for a valuable con- 
sideration and that given, granted, ceded, or conveyed, for 
the purposes of education, public buildings, internal im- 
provements, and miscellaneous objects. 


_ The question was then taken, and the resolu- 
tion was agreed to. 

Mr. EDMUNDSON. 
olution : 

Resolved, That upon.a call of the yeas and nays, every 


member ®e permitted to vote who is without the bar of the 


House before the final result of the vote is declared by the 
Speaker. 


I ask that it be referred to the Committe on 
Rules. 

Mr. WALSH. 
the resolution. 

Mr. JONES, of Tennessee. 


I offer the following res- 


T object to the introduction of 


I move to suspend 


the rules, so that the resolution may be adopted 
at this time. 
Mr. CAMPBELL. [If the gentleman from Vir- 


ginia will allow me, I think I can make a sugges- 
tion, which will obviate the necessity for the adop- 
tion of the resolution he proposes to introduce. 
That branch of the duty assigned to the Commit- 
tee on Rules, and to which reference is had in this 
resolution, has been attended to by them. A ma- 
jority of the committee have agreed to report in 
favor of allowing any person who is within the 
bar before the call of the roll is finished. to vote. 

Mr. JONES. It will bea long time before that 
report is acted upon. The case embraced in this 
resolution is so clearly and manifestly right in 
itself that I think we ought to act upon it now. 
| The object of the resolution is merely that any 
member shall have the right to vote before the re- 
| sult is announced. 

Mr. CAMPBELL. J would suggest to the 
gentleman from Virginia, [Mr. Epmunpson,] that 
he modify his resolution so as to provide that any 
member may vote before the call of the roll is fin- 
ished. As it reads now, it is before the final result 
of the vote is declared by the Speaker. 

Mr. EDMUNDSON. [accept the modification 
suggested by the gentleman from Ohio. í 

The resolution, as modified, was then read, ag 
follows: 

Resolved, That upon a call of the yeas and nays every 
member be permitted to vote who is without the bar of the 
House before the call of the roll is finished. 

The question then being on the suspension of 
the rules, it was taken and decided in the negative. 

Mr. EDMUNDSON demanded tellers, which 
were ordered; and Messrs. Dranand Bococx ap- 
pointed. ; 

The question was again put; and,upona divi- 
sion, there were—ayes 89, noes not counted. 

.Mr. JONES, of New York. As this resolu- 
i tion, if adopted, will lead to very. loose legislation 
upon the part of the House, I! demand the yeas 
and nays upon the motion to suspend the rules. 

The yeas and nays were ordered. 

The question was taken; and the result was— 
| yeas 105, nays 61; as follows: 

YEAS—Messrs. Jas C. Allen, Willis Allen, Ashe, Thos. 
H. Bayly, Ball, Banks, Barksdale, Belcher, Benton, Bocock, 
Boyce, Bridges, Bugg, Campbell, Carpenter, Caruthers, 
|| Chandler, Chage, Chastain, Chrisman, Clark, Clingman, 
l} Corwin, Cox, Crocker, Cumming, Curtis, John G. Davis, 
i| Dawson, Dean, Dent, De Witt, Dick, Dickinson, Dowdell, 
| Eastman, Edmands, Edmundson, Engtish, Etheridge, Ever- 
i| bart, Ewing, Flagler, Florence, Fuller, Giddings, Goode, 
'| Greenwood, Grow, Andrew J. Harlan, Hastings, Hendricks, 
|| Hiester, Hill, Hughes, Hunt, George W. Jones, J. Glaucy 
Jones, Keitt, Kerr, Knox, Latham, Letcher, Lindsley, Me- 
Mullin, Mace, Macy, Maxwell, Mayall, Middleswarth John 
G. Miller, Noble, Norton, Olds, Mordecai Oliver, Packer, 
Pennington, John Perkins, Pratt, Preston, Richardson, 


rit Smith, Samuel A. Smith, William R. Smith, George W. 
Smyth, Snodgrass, Frederick P. Stanton, Richard H. Stan- 
ton, Straub, Andrew Stuart, Thurston, Tweed, Upham, 
Vail, Wade, Walbridge, Wheeler, Witte, and Hendrick B. 
Wright—J05. oie 

NAYS—Messrs. Appleton, Bissel, Breckinridge, Cham- 
berlain, Cobb, Colquitt, Craige, Cullom, Drum, Dunham, 
| Eddy, Edgerton, Ellison, Farley, Grey, Hamilton, Aaron 
Harlan, Harrison, Haven, Hibbard, Hillyer, Daniel T. 
Jones, Roland Jones, Kurtz, Lane, Macdonald, MeNair, 
McQueen, Matteson, Maurice, Smith Miller, Millson, Mor- 
gan, Murray, Nichols, Andrew Oliver, Orr, Peek, Peckham, 
Bishop Perkins, Phelps, Puryear, Reese, Thomas Ritchey, 
Robbins, Ruffin, Sage, Seymonr, Shaw, Simmons, Single- 
i ton, Hestor L. Stevens, Stratton, Tracy, Trout, Vansant, 
| Walker, Walsh, Warren, John Wentworth, and Zollicof 
fer—61. 

So (two thirds not having voted in the afim- 
ative) the rules were not suspended. 

Pending the call of the roll— 


Mr. BENSON asked to vote. 


i 
| 
! 
Mr. LETCHER. I offer the following resolu- | Riddle, David Ritehie, Rogers, Russell, Sapp, Skelton, Ger- 
| 
| 


| 
| 
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Mr. BENSON. 
out by a friend not privileged one minute before; | 
and that is the reason why I wish to vote “ aye,” 
because my same stands so early on the roll. i 

The SPEAKER. The gentleman can only 
vote by the unanimous consent of the House.- 

Mr. WALSH. I object. 

Mr. BOCOCK introduced a joint resolution, 
providing the manner in which naval supplies may 
be furnished in certain cases therein mentioned; 
which was read a first and second time by its title, 
and referred to the Committee on Naval Affairs. 

Mr. BOCOCK. I wish to state to the House, 
that if the resolution just read, and referred to the 
Committee on Naval Affairs, be approved by that 
committee, when it shall be reported to the House 
by them, I will ask to put it upon its passage, for 
particular reasons, which I shall then give to the 
House. I make this statement for the purpose 
of requesting members to examine it, so that they 
may be prepared to act upon it when it shall come 
up for consideration. 

Mr. FULLER. [havea resolution which I 
desire to offer. 

Mr. CLINGMAN. I object, and call for the 
regular order of business. 

The SPEAKER. The introduction of the res- 
olution having been objected to, resolutions are in 
order from the State of Virginia. 


Mr. BAYLY, of Virginia. At the request of 
my friend from Maine, {Mr. FuLLER,] I offer the 
resolution which he just now asked consent to 
offer. 

The resolution was then read by the Clerk, as 
follows: 

Resolved, That the Committee on Printing be instructed 
to inquire into the expediency of printing ten thousand 
extra copies of so much of the report of the Seerctary of 
the ‘I'reasury and accompanying papers as relates to the 
present tariff laws. 


Mr. WHEELER. 
resolution. 

Tne SPEAKER. The resolution will goto the 
Committee on Printing, under the rules of the 
House, as a matter of necessity. 


Mr. CLINGMAN. I now offer the resolution 
for which L asked the unanimous consent of the 
House some minutes ago. 

The following resolution was then read, con- 
sidered, and agreed to: 


Resolved, That the Secretary of the Treasury be requested 
to transmit to this House a statement showing the original 
cost of each custom-house, including expenditure for sites 
as well as for construction and improvements, and that he 
also state the entire expenditure for the last three years for 
salaries and other items of each ofsaid custom houses; and 
that he also state the amonat of revenue collected at each 
place during the like period, so arranging the statement as 
to enable Congress to see at what points the expenditures 
exceed the returns. 


Mr. ASHE offered the following resolution; 
which was read, considered, and agreed to: 

* Resolved, That the Committee on Commerce be in- 
structed to iuquire into the expediency of reporling a bill 
to the following effect: That the commissioners of the town 
of Wilmington, North Carolina, be authorized to levy aud 
collect a tonnage duty, not exceeding four cents per ton, 
upon all vessels not less than sixty tous, far the purpose of | 
cleaning out the obstructions in the mouth of Cape Fear; | 
and that to effect that purpose, the said commissioners be | 
authorized to pledge the receipts from said tonnage duty to 
pay theinterest or principal, or any loan they may effect for 
that «purpose: Provided, ‘That the Legislature of North 
Carolina, at its next session, order and authorize such a 
tonnage duly. 

Mr. CRAIGE submitted the following resolu- 
tion; which was read, considered, and agreed to: 

Resolved, That the President of the United States, if no 
incompatible with the public interest, be requested to in- 
form this House whether any negotiations have been opened 
by the Government of the United States with the Govern- 
ment of Peru, for the removal of the restrictions imposed 
by the latter Government upon the exportation of guano 


I propose to debate that 


from Wat country; and if so, whatis the present state of |; 
said negotiations, i 
Mr. COBB. I offer the following resolution; | 
and upon it E demand the previous question: 
Resolved, That the Committee of Ways and Means be 
instructed to report back House bill No. 25, with a recom- 
mendation that it do pass, which proposes to extend the 
time of the payment of the duties on railroad iron, by pay- 
ing six per cent. interest per annum. 
Mr. RITCHIE, of Pennsylvania. 
to debate that resolution. 
The SPEAKER. The gentleman from Ala- | 
bama has demanded the previous question. ! 
_Mr. ROBBINS. Then I move that the resolu- || 
tion do lie upon the table. 


I propose | 


f and nays; 
| nays. 


| heard of before in a legislative body. 


| and ordered to be printed: 


| quested to report to this House the names of the differen 


| mittee on Printing. 


> im g i 
Mr. COBB. On that motion I demand the yeas 
and I call for tellers on the yeas and 


Tellers were not ordered. 

The yeas and nays were not ordered. 

Mr. ROBBINS. I call for tellers on my mo- 
tion. 

‘Tellers were not ordered. 

_Mr. DISNEY. Will the Chair cause the reso- 
lution to be read? 

The Clerk again read the resolution. 

Mr. DISNEY. Such a resolution was never 


Mr. JONES, of Tennessee. You can instruct 
the committee to report the bill back, but you can- 
not instruct them as to what recommendation they 
shall make. . 

Mr. COBB. Does the gentleman mean to say 
that you cannot instruct a committee to report fa- | 
vorably on a bil? 

Mr. DISNEY. 
in my life. 

Mr. COBB. It has been done in several cases 
—the bounty land bill, for instance. | 

Mr. DISNEY. Oh, no! 

Mr. HAVEN obtained the floor, 

Mr. WALSH. Is this matter debatable. | 

The SPEAKER. Itis not. 

Mr. HAVEN. I rose simply for the purpose 
of inquiring if it was debatable, because if it is I 
desire to say a few words. 

The SPEAKER. {t is not debatable. The 
question is on the motion to lay the resolution 
upon the table. i 

The question was then put; and, on a division, 
there were eighty-six in the affirmative. A further 
count was not insisted on. 

So the resolution lies upon the table. | 

Mr. PERKINS, of Louisiana, in pursuance of | 
previous notice, introduced a bill, which was read 
a first and second time by its title, as follows, re- 
ferred to the Committee on Private Land Claims, 


I never heard of such a thing 


“A bill for the relief of the representafives of 
Pierre Clermont. ’? 

Mr. JONES, of Tennessee. I would suggest, 
in reference to the bill which has just been referred, 
that it has not been usual to order the printing of 
a bill until it has been reported back from the com- 
mittee. ; 

Mr. PERKINS. I desire only to pursue the 
customary Course. 

The SPEAKER. If there be no objection the | 
order to print the bill will be rescinded. 

There was no objection, and the order to print 
was rescinded. 


Mr. HUNT, in pursuance of previous notice, 
introduced a bill; which was read a first and 
second time by its title, as follows, and referred to 
the Committee on Public Lands: 

“A bill granting to the State of Louisiana the 
right of way, and adonation of the public land, 
for the purpose of locating and constructing a rail- 
road from Algiers on the Mississippi river to the 
Sabine river.” , 

Mr. JONES, of Louisiana, in pursuanee of | 
previous notice, introduced a bill; which was read : 


a first and second time by its title, as follows, and : 
referred to the Committee on Private Land Claims: 

“A bill granting the right of preémption to set- | 
tlers upon the public land known as the ‘ Maison |! 
Rouge grant.’ ”? 

Mr. DUNHAM. In my judgment the bill: 
should be referred to the Committee on Public | 


Lands. i 
Mr. BALL offeréd the following resolution; ii 
which was read, and adopted: 
Resolved, That the Secretary of the Treasury be r 


persons, who, since the 4th of March, anno Domini 1853. 
have drawn from the Treasury of the United States any i! 
compensation, either as outfit or salary, for serviees as min- 
isters, plenipotentiaries, chargé d’affaires, or secretaries of ! 
legation at foreign ports, specifying particularly the amount | 
paid to each respectively, the date of payment thereof, and | 
the duration of their residence at the courts to which they | 
were commissioned.” 

Mr. OLDS. I move the following resolution. 


Resolved, That fifteen hundred extra copies of the Post- 
master General’s Annual Report be printed, for the use of | 
the Post Office Department. ‘ 


Mr. OLDS. I move its reference to the Com- | 


i 
i 
| 
! 


The SPEAKER. The resolution goes to that | 
committee, under the rule, without motion. | 


tion, and ask the previous question: 

Resolved, That the Committee on Military Affairs be in- 
strueted to inquire into the expediency of changing the site 
of the military asylum, near the city of Washington, from 
its present Jocation, to the estate of Mount Vernon, or a 
part thereof, if the same can be purchased at a reasonable 
price; and that the said committee also inquire and report 
to this House the original cost of the present site of said 
asylum, the quantity of land contained therein, and the 
amonnt expended in improvements up to this date; and 
that they report to this House, by bill or otherwise. 


The question was put, and the resolution was 
adopted. 


Mr. SAPP, in pursuance of previous notice, 

asked and obtained leave to introducea bill; which 
was read a first and second time by its title, as fol- 
lows, and referred to the Committee on the Judici- 
ary: 
“A bill declaratory of the second section of the 
act of Congress, approved February 3, 1853, enti- 
tled ‘An act t@continue half pay to certain widows 
and orphans.’ ”” 


Mr. GREY, in pursuance of previous notice, 
asked and obtained Jeave to introduce a bill; which 
was read a first and second time by its title, as fol- 
lows, and referred to the Committee on Public 
Lands: 

“ A bill granting. to the State of Kentucky pub- 
lic lands to aid in the construction of certain rail- 
roads in that State.” 


Mr. PRESTON. I beg to offer the following 
resolution, and I ask the indulgence of the House 
for one second to makea statement. Under recent 
decisions of the courts forgeries of land warrants 
have not been deemed to have been provided for; 
and persons who have committed such forgeries 
have escaped punishment. I hold in my hand 
some land warrants, the assignments to which 
have been forged, and J am advised, by the appro- 
priate Department, that the United States laws at 
present afford no remedy by which new warrants 
can be issued to persons who have been deprived 
of their rights under these warrants. It strikes 
me, Mr. Speaker, that the United States should be 
in the same position as a bank on which forgeries 
are committed, and which is still responsible. {į 
therefore ask to refer to the Committee on the Ju- 
diciary the resolution which I now introduce, 
together with papers which I hold in my hand, 
containing evidence of the fact in the cases of Lewis 
Felden and Frederick Walzinger, with a view 
that the committee may report a bill to supply the 


| deficiency in the law. 


The Clerk read theresolution, as follows : 


Resolved, That the Committee on the Judiciary he in- 
structed to inquire into the propriety of providing by law 
for tbe proper punishment of persons who may forge as- 
signments of land warrants, or other instruments of writing 
affecting the rights of persons entitled to bounty lands 
under various laws of the United States in relation there- 
to; and also to provide for the issue of new warrants where 
the warfants have been wrongfully issued to persons not 
entitled to landeg, or where lands have been located or pat- 
ented to persons not entitled thereto, and withont the neg- 
ligence or wrongful act of the persons justly entitled to 
such bounty lands. 


The question was put, and the resolution was 
adopted. 
The SPEAKER. The gentleman from Ken- 


i tucky also moves that certain papers be referred 
| to that committee. 


; Shall it be so ordered? 
There being no objection, it was so ordered. 


Mr. STANTON, of Kentucky, offered the fol- 


i lowing resolution: 


Resolved, That a special committee of seven members 
be appointed by the Speaker to inquire and report to this 
House whether the appointment of military officers to sn- 
perintend the manufacture of firearms at the national ar- 
mories, the construction of light houses, works of riverand 
harbor improvement, the building of custom-houses and 
post offices, the construction of water works for the cities 
of Washington and Georgetown, the extension ofthe United 
States Cupitol, and the survey and management of works 
of internal improvement by the States, is compatible with 
the public interest, and consistent with the nature and 
character of our civil government ; thatsaid committee also 
inquire and report to this House how many of these mil- 
itary officers, in civil employment, are inuusted with the 
disbursement of the public funds without bond and security, 
and to what extent they have been allowed to make con- 
tracts and purchase materials for the public use without the 
usnal advertisement, and how their accounts are settled at 
the public Treasury ; that said committee further inquire 
whether the present embarrassment of the Engineer De- 
partment, for want of officers, complained of in the annual 
report of the colonel of the corps, is not occasioned by the 
withdrawal of said officers from their proper duties, and 
their employment in civil services ; and whether it is expe- 
dient, wider the circumst :nces, to grant an increase of said 
corps; and that said committee have power to send for per- 
sons and papers. 


Mr. BISSELL. I move to refer that resolution | 
to a committee. 3 ' 

The SPEAKER. The previous question is 
called for by the gentleman from Kentucky. 

Mr. BISSELL. Iask the gentleman to with- 
draw it, in order to enable me to move to refer 
the resolution to the Committee on Military Affairs. 
One branch of the subject embraced in it is already 
before that committee, and it is properly there. 

Mr. STANTON. L would gladly accommodate 
the gentleman, but the committee to which he 
refers is the last one to which it should be sent. 

Mr. BOYCE. I move to lay the resolution | 
upon the table. 

Mr. ORR. [ask that the resolution may be re- 
ported again. 

The resolution was again read by the Clerk. 

The question recurring upon thermotion to lay | 
the resolution upon the table, it was put, and de- | 
cided in the negative—ayes 42, noes not counted. | 

Mr. JONES, of Tennessee. As this resolution 
contemplates a change of the rules as to the ap- || 
pointment of a select committee, I would inquire | 
of the Chair whether it does not require a two- || 
thirds vote to carry it? | 

The SPEAKER. The Chair thinks not. 

Mr. BISSELL I wish to give notice, if this 
motion is not carried, that I shall move the refer 
ence of this resolution to the Committee on Mili 
tary Affairs. 

The question then being upon sustaining the 
demand for the previous question, it was taken, 
and there were—ayes 77, noes 50. | 

So there was a second, and the main question || 
was ordered to be put. j 

Mr. LANE, of Indiana. [demand the yeas and 
nays upon the adoption of the resolution. | 

The yeas and nays were not ordered. | 

The question was then taken upon the adoption ' 
of the resolution; and there were—ayes 91, noes | 
not counted. | 

So the resolution was agreed to. 

Mr. STANTON, of Kentucky, moved to re- | 
consider the vote by which the resolution was || 
adopted, and to lay the motion to reconsider upon |; 


the table; which latter motion was agreed to. 


Mr. BRECKINRIDGE. 
resolution: 

Resolved, That so much of the estimates from the vari- 
ous Departments of the Government as relates to defi- 
ciencies for the current fiscal year be recommitted to the 
Committee of Ways and Means. 

Upon the adoption of the resolution, I ask the: 
previous question. 

The previous question was seconded, and the | 
main question ordered to be put. 

‘The question was th 
tion was agreed to. 


Mr. JONES, of Tennessee. I offer the follow- 
ing resolution, directing an inquiry on the part of 
the Committee on Public Lands: 

Resolved, That the Committee on Public Lands be in- 
structed to inquire and report, by bill or otherwise— i 
First, As to the propriety of repealing all laws requiring 
or authorizing the offering at pubiic sale to the highest bid- i 

der the public lands of the United States after being sur- 
veyed, and before they are subject to private entry. ʻi 

Second, As to the propriety and expediency of providing i 
by law, that the public Jands of the United States shall be | 
sold toactual settlers in limited quantities, at prices fixed, ° 
with a view to reimburse the Government for their cost by 
private entry, and in no other way. . 

Third, As to the expediency aud propriety of ceding to i 
the States, respectively, in which they are located, the pub- :; 
lic lands of the United States, which have been, subject to + 
private entry for a period of fifteen years, upon condition if 
that such States shall dispose of the lands so ceded to any ji 
persons except actual settlers, in quantities not exceeding ij 
one half section to each setier, for a price not exceeding || 
ten Cells per acre. 

Mr. WASHBORNE, of Illinois. 
the resolution may be read again. son oe : 

Mr. JONES. I willstate again that itis simply © 
a resolution of inquiry. It provides for no defi- i 
nite action. f 5 a 

The resolution was again read by the Clerk. | 

Mr. LANE, of Indiana. Is it in order to move | 
an amendment to the resolution? i 

The SPEAKER. It is in order. $ 

Mr. LANE. I wovld liketo have a quarter jj 
section inserted instead of a half section. a 

Mr. JONES, The committee can make that: 
inquiry without special instructions. : 

Mr. LANE. Very weil; i will not move to ii 
amend at this time. i 


I offer the following |! 


i 
ji 
| 


I ask that : 


iH 


| gentleman from Illinois will not prevail. 
$ 8 
en taken, and the Stee a 


: to have a right to land, his ciaim naturally goes to 
: the Committee on Private Land Claims, but it is 
: proposed by this resolution to embrace a very 


! of the House that the resolution shall be referred 


| compelling the captains or owners of all American vess 


ALS 


The SPEAKER. 
if debated. 


erence toit, But I do not wish to have it go over, | 


_ Mr. JONES. I demand tellers upon the adop- | 
tion of the resolution. 

Tellers were ordered; and Messrs. CAMPBELL i 
and Va were appointed. 

The question was then. put; and the tellers re- 
ported—60 in the affirmative. 

Mr. DAVIS, of Indiana. 
and nays. 

Mr. COBB. I move the previous question, for |! 
fear some gentleman should propose to debate the 
resolution. Is the demand in order at this stage? 

The SPEAKER. kis. 

Mr. WALSH. I rise toa question of order. 
Is it in order to call the previous question on a 
resouno which must go over if it is discussed 
at all? 

The SPEAKER. Not after discussion has 
commenced. If discussion arises, the ruleis that 
the resolution must go over, but if the previous 
question is demanded and sustained, discussion 
cannot arise, and the practice is to bring the 
House to a vote under the operation of the pre- 
vious question, 

The question was then put, and the demand for | 
the previous question was not seconded. 

Mr. WALSH. I propose to debate the reso- 
lution. 

The SPEAKER. Then the resolution lies over. 


Mr. SMITH, of Tennessee. I offer the fol- 
lowing resolution: 

Resolved, That the Committee on Private Land Claims | 
be instructed to inquire into the expediency of granting 
bounty lands to the officers and soldiers called out by hi 
Excellency Newton Cannon, then Governor of the State of ji 
Tennessee, in the year 1836, for service in the Florida war, 
and who were in the service of the United States, for a 


I call for the yeas ; 


i 
period Jess than one month, and that said committee report |i 
by bill or otherwise. i 
Mr. BISSELL. What committee is it proposed |! 
to refer that resolution to? 
The SPEAKER. The Committee on Private 
Land Claims. | 
Mr. BISSELL. I move to amend the resolu- || 


ii tion by striking out “ Committee on Private Land |; 
| Claims,” and inserting ‘ Committee on Military || 
| Affairs ’? in lieu thereof. I think that a resolution |! 
| of this sort, embracing a large class of cases, ought | 
| to go to the Committee on Military Affairs. 


Mr. CULLOM. 1 hopethe amendment of the | 


Mr. SMITH, of Tennessee. | appeal to the |! 
gentleman to withdraw his amendment. ‘ 1 
Mr. BISSELL. The Committee on Military |; 
Affairs has heretofore had jurisdiction of all such |; 


cases. Where one man comes forward claiming || 


large class of cases 
The SPEAKER. Itis the duty of the Chair | 
to lay the resolution over, if discussion arises. 
Mr. BISSELL. Well, I propose to discuss it. | 
Mr. SMITH, of Tennessee. I will agree to © 
the gentleman’s amendment, rather than that the | 
resolution should lie over. 
The SPEAKER. Is it the unanimous consent 


| 
It 
to the Committee on. Military Affairs ? i 

Mr. WALSH. [ohject. i 


The resolution accordingly lies over. l 

Mr. MILLER, of Indiana, in pursuance of: 
previous notice, introduced ‘A bill for the relief of `. 
Nathan Ewing, assignee of the interests of H. |, 
Richards;”’ which was read a firstand second time |: 
by its title, and referred to the Committee on Pri- 
vate Land Claims. 


Mr. LANE, of Indiana, offered the following | 
resolution, which was adopted: 
Resolved, ‘That the Committee on Commerce be in- 


: structed to inquire into the expediency of reporting a bill 


UA 
sailing from American ports, to ship a certain number of 
boys, between the ages of twelve and sixteen years, to in- 
struct them in seamanship, the numberto be proportioned 
according to the tonnage of the vessel. 


i 


| 
i 


i 
| 
i 


Mr. LANE also submitted the following reso- 
lution: 
Resolved, That the President ofthe United States be, and 


| at-his earliest convenience, copies of 
and other papers on file, re 


| Admir 


| they report by bill or otherwise 


Í order, in the opinion of the Chair. 


is hereby, requested to cause to be furnished to this House, 
all recommendations, 
í ferring in any manuer to the-ap- 
poiutment ofthe marshal ofthe United States, by the present 
ation, tor the district of Indiana. Ta 

Mr. PHELPS proposed to debate the resolution, 
and it was laid over. 


Mr. JAMES C. ALLEN submitted the follow- 


ing resolutions which was adopted: 


Resolved, That the Committee on Military Affairs be in- 
structed to inquire into the expediency of so amending the 


| act of S@ptember 28, 1850, granting bounty land to all mi- 
i nor heirs of deceased soldiers. 


€ , as to extend the provisions 
of said act to all the heirs of said deceased soldiers who 
Were minors at the date of the passage of said act, and that 

Mr. STRAUB. J move that the resolution be 
referred to the Committee on Invalid Pensions. 

The SPEAKER -The motion is not in order. 

The resolution has been adopted, sending it to 
a different committee. The gentleman can only 
effect his object by moving to reconsider the vote 
by which the resolution was adopted. 


Mr. WENTWORTH, of Ilinois, submitted 


; the following resolution: 


_ Resolved, That the Committee of Ways and Means be 
instructed to inquire into the expediency of repealing the 
duties on salt and sugar. 


Mr. PERKINS, of Louisiana, proposed to de- 


! bate the resolution, and it was laid over. 


Mr. KNOX submitted the following resolu- 
tion; which was adopted: 

Resolved, That a special committee be appointed, with 
authority to act in the premises, to devise some plan for the 
better ventilation of this Hall. 

Mr. LINDLEY, in pursuance of previous 
notice, asked and obtained leave to introduce a 
bill; which was read a first and second time by its 


; title, as follows, and referred to the Committee on 
| Military Affairs: 


“A bill, entitled * An act to amend an act pro~ 
viding for the payment of horses and other prop- 


erty lost or_destroyed in the military service of 
; the United States,’ approved March 3, 1849.” ` 


Mr. STEVENS, of Michigan, in pursuance of 
previous notice, asked and obtained leave to intro- 
duce bills; which were severally read a first and 
second time by their titles, as follows, and referred 
to the Committee on Public Lands: ? 

“A bill to enable the United States to make use 
of the solar compass in the public surveys;”? 

«A bill to establish a land office in the lower 
peninsula of Michigan;* 

‘A bill granting land to the Territory of Min- 


' nesota, to aid in the construction of certain railroads 


therein;”’ 

‘CA bill making a grant of land to aid in the con- 
struction of a railroad from Pontiac to Lake Su- 
perior;” and 

“ A bill making a grant of land to the State of 
Michigan, to aid in the construction of the Port ` 
Huron and Lake Michigan railroad, from Port 


| Huron to, or near the mouth of, Grand river, and 
i a branch of the said railroad from Lapeer to the 
' Straits of Mackinaw.” 


Mr. SMYTH, of Texas. 
resolution : 


Resolved, That the Committee of Ways and Means be 
instructed to inquire into the propriety of greatly reducing, 
or wholly repealing, the duty on railroad iron, 


Mr. HAMILTON. I propose to debate the 


J offer the following 


; resolution, and I move to lay it upon the. table. 


A MEMBER. 
that motion. 

The yeas and nays were ordered. 

Mr. HAVEN. Is it in order to make any re- 
marks in reference to the resolution ? 

The SPEAKER. It is not; and the motion is 
to lay the resolution upon the table. If not ob- 
jected to, it will be again reported. i 

No objection being made, the resolution was 


I call for the yeas and nays on 


/ again read. 


I rise toa question of order. 


Mr. STRAUB. 


Upon former occasions similar resolutions were 


introduced and voted down, and I wish to know 
whether itis in order to again introduce resolu- 


| tions similar to those which have been voted down? 


The SPEAKER. Similar resolutions are in 
The question 
is upon the motion to lay the resolution upon the 
table. . a 
The question was then taken; and decided in 
the affirmative—yeas 80, nays 63; as follows: 


YEAS—Messrs. Ball, Banke, Belcher, Benson, Bridges, 
Bugg, Chandler, Corwin, Crocker, Cumming, Curtis 
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Thomas Davis, Dean, Dickinson, Disney, Drum, Dunham, 
Eastman, Edmands, Everhart, Farley, Fenton, Florence, 
Fuhler, Grow, Hamilton, Aaron Harlan, Harrison, Hastings, 
Haven, Hibbard, Hiester, Hillyer, Ingersoll, Daniel T. Jones, 
George W. Jones, J. Glancy Jones, Kurtz, Letcher, Me- 
Cullioch, Macdonald, McNair, Macy, Matteson, Maurice, 
Meacham, Middleswarth, Smith Miller, Morgan, Morrison, 
Murray, Packer, Peck, Peckham, Pennington, Pratt, Prin- 
gle, DavidRitchie, Robbins, Russell, Sabin, Sage, Simmons, 
Skehon, Gerrit Smith, Stratton, Straub, Thurston, Tracy, 
Trout, Tweed, Vail, Vansant, Walbridge, Walker, Walsh, 
Witte, Daniel B. Wright, Hendrick B.. Wright, and Zolli- 
coffer—-80. 3 $ 

WNAYVS—Mesers. Aiken, Willis Allen, Ashe, Thomas H. 
Bayly, Bissell, Bocock, Breckinridge, Campbell, Chase 
Chastain, Clark, Clingman, Cobb, Craige, Cullom, John G. 
Davis, De Witt, Dowdell, Dunbar, Eddy, Edgerton, Ed- 
mundson, Elison, Etheridge, Giddings, Goode, Green, 
Greenwood, Hendricks, Henn, Hunt, Johnson, Roland 
Jones, Keitt, Kerr, Knox, Lane, Latham, Lindsley, McMul- 
lin, McQueen, Millson, Nichols, Norton, Olds, Andrew 
Oliver, Orr, John Perkins, Phillips, Puryear, Ready, Reese, 
Thomas Ritchey, Rogers, Ruffin, Sapp, Shaw, George W. 
Smyth, Snodgrass, Frederick P. Stanton, Hestor L. Ste- 
vens, Andrew Stuart, Upham, Wade, Ellibu B. Wash- 
burne, and Wheeler—63. 


So the resolution was laid upon the table. 


Mr. RITCHIE, of Pennsylvania, moved to re- 
consider the vote last taken, and to lay the motion 
to reconsider upon the table; which latter motion 
was agreed to. 


Mr. BALL offered the following resolution; 
which was read, considered, and agreed tn: 

Resolved, That the Judiciary Committee be, and hereby 
is, instructed to inquire whether any legislation is necessary 
to enable thé United States to receive back money advanced 
for services thereafter to be performed, when the individual 
to whom the advance is made fails to perform the services ; 
and that they report by bill or otherwise. 


Mr. CAMPBELL. I move that the House do 
now adjourn. 

Mr. WELLS. I would inquire of the Chair, 
before that motion is put, whether all the States 
have been called through for resolutions? 

The SPEAKER. ‘They have not. 

The question was then taken, and the motion 
was agreed to. 

The House accordingly (at three o’clock and 
twenty minutes) adjourned. ; 


IN SENATE. 
Turspay, February 14, 1854. 
TheJournal of yesterday was read and approved. 


The PRESIDENT laid before the Senate a 
communication from the Secretary of the Treasury, 
in answer to the resolution of the 31st of January, 
calling for a statement of the amounts of money 
which have been allowed and paid under the acts 
of 26th of June 1834, and 29th of May, 1836, to 
the owners of several vessels sunk for the defense 
of the harbor of Baltimore; which, on the motion 
of Mr. Pearce, was ordered to lie on the table, 
and be printed for the use of the Senate. 


SENATE DEBATES. ` 
The PRESIDING OFFICER laid before the 


Senate a communication from Mr. Robert Arm- 
strong, proprietor of the Washington Union, sur- 
rendering his contract to report and publish the 
debates of the Senate. 

On the motion of Mr. HAMLIN, the communi- 
cation was referred to the Committee on Printing. 


CONGRESSIONAL GLOBE. 


Mr. JOHNSON. The communication from 
Robert Armstrong, asking to be relieved from his 
contract, has been referred to the Committee on 
Printing. My attention has been drawn to the 
subject, and I have no doubt, that unless we take 
gome action in regard to the printing of our re- 
ports, there may be some embarrassment to those 
who do them. I therefore present the resolution 
which I hold in my hand, and ask that it may be 
considered by unanimous consent, and referred to 
the same committee: 

Resolved, That John C. Rives, the printer of the debates 
for the two Houses, furnish to the Senate the same number 


of copies of the debates and proceedings as are now fur- 
nished to the House of Representatives. 


The PRESIDING OFFICER, (Mr. Brienr.) 
It requires unanimous consent to consider the res- 
olution at this time. 

Mr. JOHNSON. Yes, sir; and 1l ask for that 
unanimous consent, so that the resolution may be 
referred to the Committee on Printing. At the 
proper time I shall give the reasons for it. 

he resolution was considered by unanimous 
consent, and referred to the Committee on Printing. 


PETITIONS, ETC. 
Mr. BRODHEAD presented a memorial of 
citizens of Pennsylvania, Delaware, and New Jer- 
sey, praying a further appropriation for the com- 


‘pletion of the piers at Reedy Island; which was 


referred to the Committee on Commerce. 

Also, a petition of citizens of the State of Penn- 
sylvania, remonstrating against the passage of any 
bill which will permit the introduction of slavery 
now, or at any future period, into the Territory of 
Nebraska; which was ordered to lie on the table. 

Mr. MASON presented the petition of the legal 
representatives of Captain James Purvis, captain 
in the Virginia continental line, praying commuta- 


tion pay and bounty lands; which was referred to || 


the Committee on Revolutionary Claims. 

Mr. BAYARD. I have three petitions, ad- 
dressed to the Senate and House of Representa- 
tives, of which } will state the substance. The 
petitioners respectfully request that in the organi- 
zation of Nebraska, or any other Territory by law, 
the principle of non-intervention by Congress with 


slavery in the States and Territories recognized | 


by the legislation of 1850, commonly called the 
compromise measures, may be adhered to; so that 
it may neither be legislated into, nor excluded from, 
any ‘Territory, but left to the disposition of the 
people of the Territory, subject only to the pro- 
visions and intent of the Constitution. These 
three memorials are all in the same language; and 
as the subject-matter is now pending before the 
Senate, | move that they lie on the table. 
The motion was agreed to. 


Mr. SEWARD presented a petition of citizens 
of Onondaga county, New York, remonstrating 
against the passage of the bill, in its present form, 
to organize the Territory of Nebraska; which was 
ordered to lie on the table. 

Also, a petition of citizens of New York, re- 
monstrating against the ratification of any treaty 
by which it is proposed to establish an interna- 
tional copyright between the United States and 
Great Britain; which was ordered to lie on the 
table. 

Mr. ADAMS presented a memorial of the Le- 
gislature of Mississippi, praying that a grant of 
land be made to aid in the construction of the 
Mobile and New Orleans railroad, and all other 
railroads now in progress in that State; which 
was referred to the Committee on Public Lands, 
and ordered to be printed. 

Mr. SUMNER presented a petition of citizens 
of Fitchburg and its vicinity, Massachusetts, 
praying a reduction in the rates of ocean postage; 
which was referred to the Committee on the Post 
Office and Post Roads. i 

Mr. CHASE presented a petition of the Mayor 
and council, and other citizens of Sandusky, Ohio, 


| praying that the prohibition of slavery north of 


360 30’, contained in the Missouri compromise, 
may not be repealed; which was ordered to lie on 
the table. 

Mr. EVERETT presented the memorial of 
Eliza G. Townsend, praying a pension on account 
of the services of her late husband, Major David 


| S. Townsend; which was referred to the Commit- 


vee on Pensions. 

Mr. PRATT presented a petition of officers of 
the Army stationed at Fort Myers, Florida, pray- 
ing that the commutation price of the Army ration 
may be increased; which was referred to the Com- 
mittee on Military Affairs. 

Mr. EVANS presented the petition of Thomas 
D. Jervey, deputy collector of the port of Charles- 
ton, praying an increase of salary; which was re- 
ferred to the Committee on Finance. 

Mr. BAYARD presented a petition of citizens 
of Pennsylvania, Delaware, and New Jersey, 
praying a further appropriation for tne completion 
of the herbor at Port Penn, on the Delaware; 
which was referred to the Committee on Com- 
merce. 


REPORTS FROM STANDING COMMITTEES. 


_Mr. SLIDELL, from the Committee on For- 
eign Relations, to whom was referred the petition 
of Harriet D. P. Baker, widow, and the children 
of John M. Baker, late Consul at Rio de Janeiro, 
praying compensation for diplomatic services al- 
leged to have been performed by her husband, 
submitted an adverse report thereon; which was 
ordered to be printed. 

He also, from the same committee, to whom 
was referred the memorial of E. Ritchie Dorr, late 


United States Consul at Buenos Ayres, praying 
compensation for diplomatic services alleged to 
have been performed by him, submitted an adverse 
report thereon; which was ordered to be printed. 

Mr. BAYARD, from the Committee on the Ju- 
diciary, to whom was referred the bill to provide 
for the execution, by the courts of the United 
States, of commissions to take testimony issuing 
from the courts of justice of friendly nations, re- 
ported it back with sundry amendments. 


PAPERS WITHDRAWN AND REFERRED. 

On motion by Mr. SLIDELL, it was 

Ordered, That the petition of Charles G. Ridgely be with” 
drawn from the files of the Senate, and referred to the Com- 
mittee on Naval Affairs. 

CAPE FEAR RIVER. 

On the motion of Mr. BADGER, the Senate 
proceeded to the consideration of the bill making 
further appra@priation for the improvement of the 
Cape Fear river, North Carolina. 

lt was read a second time, and considered as in 
Committee of the Whole. 

It is proposed by this bill to appropriate the sum 
of $140,000 for the year ending 30th June, 1855, 
to be expended under the superintendence of the 
Secretary of War, for the continuation of the im- 
provement of the Cape Fear river, North Carolina, 
at or near its communication with the ocean. It 
is also proposed to appropriate the further sum of 
$60,000, or so much thereof as may be necessary, 
to refund to the citizensof Wilmington, North Car- 
olina, the amounts contributed by thém to that im- 
provement, and expended thereon by the agent of 
the United States in charge of the work. 

Mr. DODGE, of lowa. I wish to inquire of 
the Senator from North Carolina, if the bill has 
been reported from the Committee on Commerce, 
and is in accordance with an estimate from the 
Department? 

Mr. BADGER. I will state to my friend that 
the bill has not been reported, for it was not re- 
ferred to the committee. It wasa subject perfectly 
understood by the Senate, and my friend at the 
head of the committee thought there was no neces- 
sity for a reference. 

Mr DODGE, of Iowa.. Then I rise to express 
my entire approbation of the course of the honor- 
able Senator from North Carolina in reference to 
this matter. It is a course which I intend to pur- 
sue in regard to a subject of very great interest to 
the State from which I come. It is proper and 
right in itself that each of these bills should stand 
on its own merits, without being connected with 
any other. I shall vote for the bill with great 
pleasure. 

The bill was reported to the Senate without 
amendngent, ordered to be engrossed for a third 
reading was read a third time, and passed. 


FRENCH SPOLIATIONS. 

On motion by Mr. HAMLIN, the Senate re- 
sumed the consideration of the bill ‘ to provide 
for the ascertainment and satisfaction of claims of 
American citizens, for spoliations committed by 
the French prior to the 31st day of July, 1801;” 
the question being on ordering it to be engrossed 
for a third reading. 

Mr. PETTIT. Mr. President, when this bill 
was postponed last week I had the floor, and de- 
signed saying a few additional words upon it, and 
but few. I will now, with the indulgence of the 
Senate, proceed to say them; premising, however, 
that they shall be short. I had nearly concluded 
my remarks; and I am now admonished, by the 


| appearance of the desk of the Senator from Texas, 


(Mr. Housron,] that he is prepared for his great- 
est and most decisive battle; having before him a 


| greater battery and stronger fortifications than he 


ever used on any former occasion. 

Mr. President, I wish to say in reference to this 
bill, and to the claimants for whose relief it is 
intended, that prior to the remarks which I made 
last week upon it, I had never seen an original 
claimant for indemnity for these spoliations, or 
one who was such by succession, and I had never 
seen an agent, or attorney, or factor, for one of 
these claimants in my life. I could not, therefore, 
be supposed to be influenced by any outside con- 
sideration, or any other feeling than that which 
springs from the merits of the question itself. 
Having said this much, I propose to conclude my 


' remarks by asking and answering a few questions. 


First, I wish to ask, are all Governments, as 
such, bound by their duty to their citizens and 
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subjects to protect them in all lawful pursuits at 
home and abroad? Is it one of the duties of a 
Government (for I am always more in the habit of 
speaking of duties than of rights) to protect its 
citizens or its subjects in all lawfal pursuits, at 
home or abroad? 1 apprehend that there can be 
no difficulty in answering this question in the af- 
firmative. Ne one who has studied the duties of 
Governments—who has made that matter a part 
of his thoughts and reflections—will hesitate for a 
moment to answer in the affirmative. I will not 
doubt that every Senator here has made that sub- 
ject a part of his consideration and of his study. 
I conclude, therefore, that it is the duty of a Gov- 
ernment so to protect its citizens or its subjects. 

The next question I ask is, were spoliations 
committed by France prior to 1800 on citizens of 
the United States in the lawful pursuit of their 
business or their commerce? No Senator who 
has read the history of the times will hesitate to 
answer that question in the affirmative. It is set- 
tled, beyond doubt, that large and extensive spolia- 
tions were committed by the authority of France, 
a Government on the other side of the Atlantic, 
on our citizens when pursuing their lawful avo- 
cations. 

What follows then? It follows that, if this was 
done, it was the duty of this Government to ask, 
demand, have and receive indemnity; and if, by 
no other means it could be got, to bring that suit 
known to the laws of nations as the ullima ratio. 
It was the duty of this Government first to ask, 
to demand, to enforce, receive from France, and 
then pay over to our citizens, a full indemnity for 
the injuries which they sustainedin the pursuit of 
their lawful business and commerce. 

Task, did our Government do this? True, I 
wil be answered, they did make application after 
application. ` Time after time they applied to the 
French Government for indemnity for wrongs 
done our citizens in the pursuit of their commerce 
and trade; but what was the result? Did our Gov- 
ernment demand? did they enforce the claim? did 
they sue for it? did they receive the indemnity? did 
they pay it over? Some of these questions must 
be answered in the affirmative, and some in the 
negative. The Government did ask—did demand 
indemnity. The United States never did sue for 
it; but they received it, and put it into their own 
coffers. They received itas an equivalent for what 
they owed France for the non-performance of our 
obligations to her. We have released her from 
the obligation, and we are bound to discharge it 
ourselves. 

A citizen of the United States, or of any Gov- 
ernment, cannot speak to a foreign Government. 
The only means by which he can speak, or make |! 
known his grievances to a foreign Government, is 
through the agents of his own Government. It is | 
always the business and always the duty of a 
Government thus to sneak for its citizens and en- 
force their rights and justclaims. In this case the 
citizen's right was abandoned by the action of the 
Government, expressly cut off, expressly waived, 
annihilated, and placed upon the shoulders of the 
Government at home. 

Sir, I know that the debates and documents | 
upon this subject have shown that the Adminis- 
tration, when our merchantmen were rather draw- 
ing in their adventures, and hesitating to go to sea |} 
for fear of further and more ruinous captures, 
advised them by public proclamation te go on 
with their commerce, to push it te any extent, to | 
all portions of the earth where they had a right 
to go, and that the Government would indemnify |j 
them. I care not, however, about any such de- 
claration on the part of our Government. It was 
‘only reaffirming what is the eternal duty of the 
Government to da, and the immutable right of the 
citizen or subject to havedone. No Government. 
just coming into existence, need reaffirm and ac- 
knowledge upon paper all its rights and obliga- 
tions to its citizens. They are weil known, and 
well understood. Whatever may be the form of 
Government, whether imperious or liberal, wheth- | 
er the voice of the people controls, or whether an 
individual controls it, the obligation of the Govern- 
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| vote against this bill. 


| strong an outside influence at that day brought to | 


| r in its favor, th rejudices were very |! ` An . 
bear iti itg favor; thae my prejudices “<i so; but, in the condition of my voice, I prefer to 


i nessee, Mallory, Morton, Pearce, Pettit, Pratt, Sebastian, i 


|! and Wright—26. 
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ment to its citizens or subjects is alike the same. 
It is of no use to say to me that the Constitution 
of the United States has provided that private | 
property, as in this instance, shall not be taken : 
for public use without just compensation, That | 
is only a reassertion of, it is only reducing to | 
paper In the Constitution what is the immutable | 
law of right or wrong, what all Governments 
which recognize civilization as their rule, and the 
Jaws of nations as entitled to consideration, are 
bound to do. 

The whole of it results in simply this, without || 
going into the whole history of the transaction: | 
that the Government of the United States has 
not protected its citizens in their lawful pursuits; 
that it has appropriated the proceeds, which it 
should have collected and paid over to our citizens, 
to its own use, and put it in its own coffers. In 
other words, the Government of the United States | 
has used these claims as a set-off, as it is termed 
in law, against the obligation which it owed to 
France. Then in what condition are you placed, 
unless you disgorge an equal amount and pay it | 
to your citizens? | 

Í can see but one way of doing justice. F envy | 
not the man who has a bias or prejudice against | 
these claims growing out of the long delay which | 
has ensued since they were first presented. I |! 
wish to lead him to a different.conclusion. | 


I ad- | 
mit—and it is my only regret connected with this ! 
matter—that I blush for the injustice of my coun- ii 
try, when I recollect that for more than half a 
century my fellow-citizens have begged here, year 
after year, at the door of the National Legislature, | 
demanding justice, demanding that you shall dis- | 
gorge from the Treasury their money, which you 
have wrongfully, wantonly, and wickedly placed 
there. 

Mr. ADAMS. I ask for the yeas and nays on | 
the question of ordering the bill to be engrossed | 
for a third reading. : 

The yeas and nays were ordered. 

Mr. WELLER. As the yeas and nays have | 
been ordered on this question, I shail be driven to | 
the necessity of making a single remark in explan- | 
ation of my vote. I have been accustomed to 
I believe I uniformly voted | 
against it when I was a member of the House of 
Representatives. { never took the trouble, I must i| 
confess, to investigate it. ‘There was a very large | 
amount of money involved in it, and there was so | 


naturally excited againstit. During the present || 
session of Congress, being confined temporarily if 
to my room by indisposition, } took occasion to 
investigate the whole subject, and read with great || 
attention the very Jearned speech made by the dis- || 
tinguished Senator from Delaware on this subject || 
some years ago, and I arrived at the conclusion | 
that this was a just and equitable demand against | 
the Government. | 

Entertaining the opinions which I do, no matter || 
what the amount may be, I dare not vote against į 
the bill, and therefore I shall be compelled tostand | 
apon the record as having voted upen both sides 
of the question; and all who know me know the, 
fact that I am in the habit, from my positive char- | 
acter, of remaining in the wrong until most of my | 
friends have discovered the fact before [ did. il 

The question, “Shall the bill be engrossed for |! 
a third reading?” was taken by yeas and nays, 
with the following result: 

YiEAS—Messrs. Allen, Badger, Bayard, Bell, Dawson, ii 
Evans, Fish, Foot, Tianilin, Houston, James, Jones of Ten- 


Seward, Shields, Smith, Sumner, Toombs, Wade, Weller, |; 


WAYS—Messrs. Adams, Bright, Brown, Cass 
Clay, Dodge of Wisconsin, Dodge of Jowa, Do 
patrick, Jones of Town, Mason, Norris, Rusk, Slidell, : 
Walker, and Williams—16. ae i 

So the bill was ordered to be engrossed for a 
third reading. 

GRANT OF LANDS TO ILLINOIS. 

Mr. SHIELDS. ji move that the Senate pro- 
ceed to the consideration of the bill to authorize 
the State of Uhneis to select the residue of the 


Chase 


‘ however, he is willing 
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lands to which she is entitled under the act of the 
2d of March, 1827, granting land to aid that State 
m opening a canal to connect the waters of the 
Illinois river with those of Lake Michigan. The 
object of the bill is to make up a small deficiency 
which nas occurred in a former grant of land. It 
is reported from the Committee on Public Lands 


| with an amendment. 


The motion was agreed to; and the Senate, as in 
Committee of the Whole, proceeded to’ consider 
the bill, 

It proposes to authorize the Governor of the 
State to select the balance of the lands to which it 
is entitled under the provisions of the act men- 
tioned, out of any unsold public lands in the State 
not claimed by preémption. 

The amendment reported. from the Committee 
on Public Lands, was to insert after the word 
“State” the words “subject to private entry at 
$1 25 per acre,” so that the clause will read, that 
the selection shall be made “out of any of the 
unsold public lands in suid State subject to private 
entry at #1 25 per acre.” 

Mr. SHIELDS. 1} will merely state that the 
object of the bill is to make upa deficiency. The 
act mentioned in it gave a certain number of acres 
to the State. A small portion—a very small por- 
tion of those acres—the Government sold, and the 
object is merely to make up for that deficiency, 
‘The bill has passed the Senate frequently; but has 
been lostin the House for want of time. 

The amendment was agreed to. The bill was 
reported to the Senate as amended, the amend- 
ment was concurred in, and the bill was ordered 
to be engrossed for a third reading, and was read 
a third time, and passed. a 


THE NEBRASKA TERRITORY 


The Senate resumed the consideration of the 
bill to organize the Territory of Nebraska. 

Mr. HOUSTON addressed the Senate in oppo- 
sition to the bill. He opposed it because it vio- 
lated the rights of the Indians, who are in pos- 
session of that territory, and the good faith of this 
Government, on which the Indians relied when 
they treated to remove to it. 

Mr. STUART. The Senator from Texas is 
considerably exhausted by his speech to-day, and 
has not concluded. I hope, therefore, that by 
unanimous consent the subject will be postponed 
until to-morrow. 


Mr, HOUSTON. Iam perfectly willing to go 


| on, if there is the least anxiety that I should do 


desist. 


Mr. STUART. If the Senator will allow me 


i the floor, I will move to postpone the further con- 


sideration of the bill until to-morrow. 

Mr. HOUSTON. Certainly. 

Mr. DOUGLAS. I understand the Senator to 
say that he is willing to go on. If so, I think it 
would be better to have him do so, as other per- 
sons expected to get the floor to-day to continue 
the debate. 

Mr. HOUSTON. I will not act as we have 
frequently done with the Indians. I have said I 
was willing to go on and get through, and T will 
do so. 

The PRESIDING OFFICER, (Mr. WALKER 
in the chair.) There is a motion pending to post- 


ij pone the further consideration of- the bill until to~ 


morrow. 


Mr. STUART. I made that motion, believing 


Litto be but justice to the Senator from Texas. If, 


to go on, I withdraw the 
motion. ‘ . : 

Mr. HOUSTON. Mr. President, I will pro- 
ceed now—— j 

Mr. STUART. Atthe suggestion of Senators 
around me, and certainly for the comfort of the 
Senator from Texas, I renew the motion to post- 
pone; and I hope there will be no objection to it. 

Several Sewarors. Certainly not. 

Fhe motion was agreed to. 

EXECUTIVE SESSION. 


Mr. SHIELDS. I move that the Senate pro- 


éeed to the consideration of Executive business. 
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"The question being taken, there were, on a di- 
vision—ayes 18, noes 12; no quorum voting. 

The PRESIDING OFFICER. There is a 
quorum present, in the opinion of the Chair, if 
Senators will vote. 

‘Mr. SEWARD. I move that the Senate do 
now adjourn. : 

Mr. WELLER. lask for the yeas and nays 
on the motion. ‘This is certainly an unusual hour 
at which to adjourn. ; 

The yeas and nays were ordered, ‘and taken, 
with the following result: 

YRAS—~Messrs. Allen, Badger, Bayard, Brodhead, Chase, 
Dawson, Everett, Fish, Foor, Jones of Tennessee, Morton, 
Rusk, Seward, Smith, Sumner, ‘Thompson of Kentucky, 
Toombs, Wade, and Wright—19. 

NAYS-—-Messrs. Adams, Bell, Butler, Cass, Clay, Clay- 
ton, Douglas, Evans, Fitzpatrick, Geyer, Houstofi, Hunter, 
James, Mallory, Mazon, Pearce, Pettit, Sebastian, Shields, 
Slidell, Stuart, Walker, Weller, and’ Wiliams—24. 

So the motion to adjonrn was not agreed to. 

The PRESIDING OFFICER. The question 
recurs on the motion of the Senator from Illinois 
to proceed to the consideration of Executive busi- | 
ness. : i 

The motion was agreed to—ayes 24, noes not | 
counted. 

The Senate accordingly proceeded to the con- | 
sideration of Executive business; and, after some 
time, the doors were reopened, and 

The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Turspay, February 14, 1854. 


The House met at twelve o’clock, m. 
by Rev. Witiaam LI. Minnurn. 


TheJournal of yesterday was read and approved. 
MESSAGE FROM THE PRESIDENT. 


The SPEAKER presented to the Housea mes- 
sage from the President of the United States, trans- |i 
mitting a communication from the Secretary of the |; 
Navy, accompanied by the second part of Lieaten- 
ant Herndon’s reportof the exploration of the val- 
Jey of the Amazon and its tributaries, made by him 
in connection with Lieutenant Lardner Gibbon, | 
under instructions from the Navy Department; || 
which was laid upon the table, and ordered to be | 
printed. 

Also, laid before the House a communication | 
from the Secretary of the Treasury, transmitting 
a copy of a memorial to Congress from Charles | 
Homer, contractor for the construction of the San 
Francisco marine hospital; which was laid upon || 
the table, and ordered to be printed. |! 

Also, iaid before the House a communication i\ 

i 


Prayer 


from the Department of the Interior, transmitting 
a copy of a report from the Commissioner of In- 
dian Affairs, dated the 6th instant, recommending 
that trenties be made with the Indian tribes in 
Oregon and Washington Territories; which was | 
referred to the Committee on Indian Affairs, and || 
ordered to be printed. 


SURVEY OF CROW SHOALS AT CAPE MAY. i 


The SPEAKER algo laid before the Housea 
communication from the War Department, in an- | 
swertoa resolution of the House of Representatives | 
of the 30th ultimo, viz: ‘That the Secretary of | 
War be requested to communicate to this House i 
any information which may be on file in his of- 
fice, in reference to a survey of Crow Shoals, at 
Cape May;” stating that the only information 
on the files of the Department on this subject will 
be found printed as Senate Document No. 155, | 
second session Twenty-Fifth Congress, and as | 
Exeentive Document No. 433, and Report of | 
Committees (H. R.) No. 1,050 of the same session | 
of Congress; which was referred to the Committee | 
of Commerce, and ordered to be printed. | 

| 
i 
l 
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BLUE BOOK. 
On motion by Mr. MURRAY, it was 


Ordered, That the Committee on Printing be discharged 
from the further consideration of the resolution which was 
referred to them, in reference to the propriety of printing | 
five hundred extra copies of the Blue Book of the present | 
year, for the nse of the members of this House; and that |! 
the same be iaid upon the table i 

K 


On motion by Mr. MURRAY, it was 


Ordered, That the Committee on Printing be 1 j 
from the further consideration of a resolution di g them f 
to inquire into the expediency of reporting a resolation di- 
recting the p-inting of thirty thousand additional copies of 
the Mechanical and Agricultural Patent Office reports for 
1852-353, for the use of the members of the House; and that 
the same be laid upon the table, 


harged || 


| 
i 


| 


| the table. 


Í two hundred copies to each member, which is | 


! The whole community are anxious to get the 


|} duce the number of the mechanical part to fifteen 


itis intended to carry them out. 


| the Commissioner of Patents. 


On motion by Mr. MURRAY, it was” | 


| 
Ordered, That the Committee on Printing be discharged | 
from the farther consideration of the memorial of Joseph | 
L. Smith, representing that the pro-perity of the country i 
will be greatly promoted by the distribution, under authority | 
of law, of the President’s anuual message, with ihe accom- 

panying documents, the Patent Office reports, Geological |; 
and Topographical reports, and such otber documents as | 
Congress may deem appropriate, to each common school 
in the United States, for the use of the people of their re- 
spective school districts ; and that the same be laid upon į 


On motion by Mr. MURRAY, it was 

Ordered, That the Committee on Printing be discharged 
from the farther consideration of the resolution of inquiry ;i 
in regard to the printing of the Census report 5 and also from i 
the further consideration of the memorial of J. C. G. Ken- | 
nedy, in relation to printing the statisties of manufactures. ! 

And it was referred to the Select Committee on | 
Printing. 

PATENT OFFICE REPORT. 

Mr. STANTON, of Kentucky. 1 offer the fol- 
lowing resolution, from the Committee on Print- 
ing: ; 

Resolved, That there be printed, for the use of the House 
of Representatives, thirty thousand copies of the mechani- 
eal part of the Patent Office report, and ten thousand copies 
for the use of the Commissioner of Patents. 

Mr. CLINGMAN. I would like to make one 
suggestion in that connection. Iam very willing 
that there should be a liberal appropriation for the 
Patent Office report. Jf you print forty thousand 
copies of the mechanical part, it will give nearly | 


more than we need of that document. 1 think it || 
would be far better to print a small edition of this | 
part, and a larger edition of the agricultural part. 


agricultural part. [ find, when I get two hundred 
copies of the mechanical part, that, in my district, | 
there are not probably over twenty or twenty-five || 
persons who care anything about receiving it; and | 
the mechanics who do get it find that the abstracts | 
contained in the document are so imperfect that | 
they derive but litte practical use from them. [i 


it 
| 
l 
Í 


| 
i 
\ 
| 
i 


On the other hand, if 1 had one or two thousand | 
copies of the agricultural part I could dispose of || 
them to very great advantage, as there are so many |j 
individuals anxious to get them. I hope, there- 
fore, that the gentleman from Kentucky will re- 


| 
t 
i 
thousand copies, which will give every member ji 
sixty or eighty copies, and make a larger increase i 
of the edition of the agricultural part. 1 make | 
this suggestion to the gentleman over the way, and 
I hope that-he will either move, or allow me to 
move, to reduce the number of the mechanical part 
to be printed, with à view of increasing the edi- |! 
tion of the other part. 

Mr. STANTON. The ideas of the gentleman 
from North Carolina (Mr. Crinaman] accord fully 
with my own, and the resolution of the committee | 
This resolution | 
proposes to publish twenty thousand copies less | 
than were published last year. The work is not j 
so important or valuable as the agricultural part, 
and the committee thought it better to diminish the || 
numberof the one and increase the other. Sixty ij 
thousand copies of this part were published last i 
year, and the resolution proposes to reduce it to 
fosty thousand now, that we may add the differ- 
ence, twenty thousand, to the agricultural part. 
Thirty thousand copies are intended for distribu- 
tion by members, and ten thousand for the use of 
This will not give 
us more than we can readily send to oar constitu- 
ents, 

Mr. CLINGMAN. The edition of one kun- 
dred thousand copies of the agricultural part last į 
year gaye us four hundred copies each, thirty | 
thousand ought to give us one third of that num- | 
ber. It will give us one hundred, which I think || 
unnecessarily large. : 

Mr. STANTON. We did get four hundred | 
copies of the agricultural part, and this thirty 
thousand copies will allow to each member one 
hundred and twenty. 

: Mr. MURRAY. I was about to say, that at : 
the last session of Congress we ordered sixty | 


thousand copies of the mechanical part of the $ 
Patent Office report to be printed; fifty thousand | 
for the use of members, and ten thousand for the || 
use of the Patent Office. This number gave two || 
hundred copies of this part of the report to each || 


member. We propose now to reduce the num- 
ber of the mechanical part, and increase that of i 
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the agricultural. The agricultural report has not 
yet been made. The committee propose to print, 
for the use of members, thirty thousand copies of 
the mechanical report, which will give one hun- 
dred and twenty to each member, and ten thou- 
sand copies for the use of the Patent Office. That i 
is the cenclusion to which we have come. 

Mr. BAYLY, of Virginia. I desire to inquire 
of the chairman of the Committee on Printing what 
number of this document bas been heretofore or- 


| dered by former Congresses? 


Mr. STANTON, of Kentucky. We printed 
sixty thousand last year. 

Mr. BAYLY. I hope the usual number will 
be printed. We have all of us got mechanics 


i| enough in our districts to distribute them among, 


Mr. CLINGMAN. They do not want them. 

Mr. BAYLY. [think they do want them 

Mr. SFRAUB. Lask that the resolution may 
be read again. I do not precisely understand it, 

The resolution was again read by the Clerk. 

Mr. STRAUB. Dol understand that this is 
the report for the present year? 

Mr. STANTON. It is the report which was 
submitted a few days ago. ` 

Mr. STRAUB. Well, it is a report which has 
not yet been printed; is it not? 

Mr. STANTON. It has not yet been printed. 

Mr. STRAUB. If it be in order, | will move 
to amend by striking out the number inserted in 
the resolation, and to insert sixty thousand. 

Mr. CLINGMAN. Thopethat motion will not 
prevail. Ihave tried, during the last three Con- 
gresses, to get northern members, who are sup- 
posed to represent a larger number of mechanics 
than we at the South, to exchange agricultural re- 
ports for my mechanical reports; but I have never 
been able to get one of them to exchange with 
me. {have sent my mechanical reports to the 
mechanics of my district, and have received com- 
plaints from them for so doing. They say they 
would rather have the other part. I have no 
doubt that if the number of mechanical reports 
were much reduced, and the number of agricul- 
‘tural increased to a corresponding extent, we 
should much better meet the wants of even the 
mechanics of the country. 

I do hope, therefore, that if we are to spend 
money in printing and circulating these Patent 
Office reports, that the number of the mechanical 
will be diminished, and thatof the agricultural in- 
creased. I myself think the number reported by 
the committee is too large, but it should certainly 
not be increased. 

Mr. HUNT. I would suggest to the gentle- 
man from North Carolina that he move to increase 


| the number of the agricultural report to the same 


extent that he diminishes the mechanical, 
„Mr. CLINGMAN,. That is what I desire. 
Mr. BLISS. I do not know what the wants 
and requirements of the people may be in that 
section of the country in which the gentleman 
from North Carolina resides, but I do know well 
that, in that portion of the country from which I 


i come, there is no document furnished by the Gov- 


ernment in so great a demand as the mechanical 
report of the Commissioner of Patents. Tt has 
been utterly impossible to supply the demand, or 


! any considerable portion of the demand, for that 


document. A large portion of the people, and a 
very valuable portion of them too, in the West 
are engaged in mechanical pursuits, and they 


| look to this document for the information they de- 


sire. 

_ The States have nearly all of them agricultural 
institutions, which furnish probably to the people 
nearly all the information which they can get 


| from the agricultural branch of this report; but it 


is not so with the mechanics. Hence, for good 
and sufficient reasons, there is a ‘greater demand 
for this document than for the other branch of 
this report; and for the benefit of the people which 
I represent, as well as for others, I hope that a 
liberal supply of this valuable document will be 
printed for distribution among them. 

Mr. DAVIS, of Indiana. Believing that the 
Tiouse understand this question perfectly, without 
any further explanations, 1 move the previous 

vestion. 

Mr. LANE. Will the effect of *the previous 
question, if seconded, be to bring the House to a 
vote upon the amendment of the gentleman from 
Pennsylvania? 

The SPEAKER. That will be its effect. 


THE C 
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upon the amendment of the gentleman from Penn- 
sylvania, The Chair desires to know of the gen- 
tleman the form in which the amendment was in- 
tended to be moved. The resolution as reported 
from the committee provides that thirty thousand 
copies shall be printed for distribution .by 
members of the House, and ten thousand for the 
use of the Patent Office. . The Chair desires to 
know which number it is that the gentleman pro- 
oses to strike out? 

Mr. HAVEN. I understood the gentleman 
frem Peunsylvania to move to strike out and in- 
sert so that the aggregate number shall be sixty 
thousand, of which fifty thousand shall be for dis- 


tribution by the members, and ten thousand for | 


the use of the Patent Office. 


Mr, STRAUB. That is precisely my motion. | 


The SPEAKER. The gentleman can then ac- 
complish his object by moving to strike out thirty 
thousand, and to insert fifty thousand, 

Mr. STRAUB. I will then put my motion in 
that form. 

{A message was here received from the Senate, 
by Asnury Dicrins, its Secretary, informing the 
ELouse of the passage by that body of ‘ An act 
for the further improvement of the Cape Fear 
river, North Carolina. ’’] 

Mr. WALSH. 1 will simply suggest, that the 
demand spoken of here could be very easily sup- 
plied if every shopkeeper in Washington did not 
wrap np a pair of socks—— 

[Cries of “Order 1} : 

The SPEAKER. Debate is not in order. 

Mr. WALSH. Then I call for the yeas and 
nays. 

“The yeas and days were not ordered. 

Mr. CHAMBERLAIN. Ishould like to have 
the proposition read before we are required to vote 
upon it. 

The Clerk read the resolution again. 

The question was then put on Mr. Srravus’s 
amendment; and, on a division, there were ayes— 
87, noes 64. 

So the amendment was agreed to. 

The question recurred on the resolution, as 
amended. 


Mr. HAMILTON, Qn that 1 call the yeas | 


and nays. 

The yeas and nays were not ordered. 

The question was then put; and the resolution, 
as a mended, was adopted. 


HOMESTEAD BILL. 


Mr, JONES, of Tennessee. 
set apart for the consideration of the homestead 
billas the special order. I therefore move that 
the rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the state 
of the Union, for the purpose of taking up that spe- 
cial order. i 

The motion was agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the 
Union, (Mr. Oros in the chair.) 

The CHAIRMAN stated that the business be- 
fore the committee was the consideration of House 
bill, (No. 37,) reported from the Committee on Ag 
riculture by Mr. Dawson, “to encourage agr 
culture, commerce, manufactures, and all other 
branches of industry, by granting to every man 
who is the head of a family, and a citizen of the 
United States,a homestead of one hundred and 
sixty acres of land out of the public domain, upon 
condition of occupancy and cultivation of the same 
for the period herein specified.” 

The bill was read through by the Clerk. 


Mr. DAWSON, of Pennsylvania, addressed the |) 


Fouse at Jength in favor of the bill. His speech 
will be found in the Appendix. 
Having concluded— 
Ar. MACE obtained the floor. 
Mr. GROW. I ask that the gentleman from 


Indiana will yield to me fora moment, to submit |} 


a substitute for the bill under considera 
order that it may be printed. 


tiong 


The CHAIRMAN., No order can be made by | 


the committee for the printing of the substitute, 
Mr. GROW. I simply wish to presentit now. 
It will be printed in to-morrow’s Giobe. 
Mr. MACE yielding the floor, the substitute 
was offered. 


the. 


This is the day | 


p 


|i on the subject of the Nebraska bill, 
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ł 
| dressed the committee during an hour, principally 
| in regard to the provisions of the bill organizing 


{| the Territories of Nebraska and Kansas. He went 


into a history of ail the compromises touching the 
slavery question, comprehending also the Mis- 
souri compromise, which he maintained was dis- 
regarded in the provisions of the bill which he 
discussed. He asserted, that he had urged his 
people to sustain the more recent compromises on 
the slavery question pending the late Presidential 
election, believing that it was to be a final settle- 
ment of the question. 

He acted in good faith, as did his constituency. 
They believed that the last compromise was to be 
a finality to all agitation; but they were now 
doomed to disappointment. The agitation, he re 


He maintained that if General Pierce had inti- 
mated, preceding the Presidential election, or made 
a declaration to that effect, that he was in favor of 
arepeal of the Missouri compromise act, he would 
not now have the distinguished honor of being 
President ef the United States. 

He, for one, would never vote fora repeal of 
the Missouri compromise; and if his constituency 
i desired him/so to vote, he should feel it to be his 


| duty to resign, that their views might be repre- 


sented by another. 


Mr. RICHARDSON, who said: I only. wish 
to set the gentleman from Indiana right in rela- | 
tion to his statement that Missouri was admitted | 
into the Union upon the passage of whatis known 
as the compromise measures. Missouri was only 
authorized to adopt a constitution by the act to 
which the gentleman refers. He says that this | 


Missouri compromise admitted Missouri into the | 
: Union, and settled all this question. The very | 


| The introduction of this new topic of agitation 


he viewed to be unnecessary and uncalled for, so 
far as it was proper to give territorial government 
ito this new country. He entered fully into a 
xistory of all the compromises on the slavery 


which could not be honorably abrogated. 

Mr. S. having concladed— 

Mr. MEACHAM obtained the floor; but 
yielded to f 

Mr. DEAN. I move thatthe committee do now 
rise. 

‘The question was taken; and the motion was 
i agreed to. 
The committee accordingly rose; and the 
reported that the Committee of the Whole on the 


generally under consideration, and particularly 
| House bill (No. 37) “to encourage agriculture, 
commerce, and manufactures,” and had come to 


no resolution thereon. 
Mr. DEAN. I move that the House do now 
adjourn. 


agreed to. 
Whereupon, the House adjourned until to-mor- 
row, at twelve o’clock,. 


IN SENATE. 
Weopvespay, February 15, 1854. 
Prayer by Rev. Witniam Li. MILBURN. 


H 
| 


The Journal of yesterday wasread and approved. 
EXECUTIVE COMMUNICATION. 
The PRESIDENT laid before the Senate a mes- 


j 
{ 
i 
l 


Mr. MACE again obtained the floor, and ad- | 


gretied, was renewed, and was still to progress. j; 


i 
i 

H 
i 


I| Pending the delivery of Mr. Mace’s remarks | 
‘he was interrupted by 


Congress that passed the Missouri compromise |! 


question, maintaining that they were contracts | 


i state of the Union had had the state of the Union ii 


‘The question was taken, and the motion was | 


sage from the President of the United States, trans- 
|| mitting a communication from the Secretary of the 
|| Navy, accompanied by the second: part of Lieut: 
|, Herndon’s report of the exploration of the vailey 
1 of the Amazon and its tributaries, made by him in 
j connection with Lieut. Lardner Gibbon, under 
Instructions from the Navy Department. 

Mr. FISH. Imovethat the communication lie 
on the table. 

The motion was agreed to. 


Mr. HAMLIN. Mr, President, I find on ex- 
i amining the Journals of the Senate of last year, 
i that there was an order of the Senate providing 
ji that the second part of this document, which is 
i: now before the Senate, should be printed. I be- 
| 
t 


f 
i 
1 
| 
l 
i 
| 


i lieve, therefore, there is no necessity for any ad- 
| ditional order. -E will read what was the vote of 


i the Senate jast year: . 

«That there be printed forthe use of the Senate ten thor- 
:f sand extra capies of the first part of the exploration of the 
j; valicy of the Amazon and its tributaries, made by Lieuten- 
il ant Wiliam L. Herndon, in connection with Lieutenant 
|| Lardner Gibbon, under instructions from the War Depart- 
iÍ ments and atso the same number of the remaining portion 
of the report hereatter to be furnished. ?? 

That remaining portion is now before the Sen- 
ate; there is, therefore, no vote of the Senate ne- 
cessary for its printing. 

TONNAGE DUTIES ON SPANISH VESSELS. 

Mr. HAMLIN, The Committee on Commerce, 
to whom was referred the bill to repeal certain acts 
concerning duties on Spanish vessels, have direct~ 
ed me to report it back without amendment, and 
with a recommendation against its passage. . 

Mr. BENJAMIN. In relation to that report, 
I beg leave to state that there is a minority of the 
committee who entertain a decided conviction of 
the propriety of passing the bill, and therefore dis- 
i sent from the report. 


JOHN G. MEARS. 

Mr. GWIN. [am instructed by the Commit- 
tee on Naval Affairs, to whom was referred House 
bill for the relief of John O. Mears, to report it 
back without amendment, and recommend its pas- 
sage. As the principle of the bill has often been 
established by the Senate, I hope the bill will be 
considered now. 

The Senate accordingly, as in Committee of the 
Whole, proceeded to consider the bill. Jt proposes 
| to authorize the proper accounting officer of the 
Treasury to settle and adjust his accounts as act- 
ing purser of the United States brig Dolphin, under 
the appointment of the commander of the squadron 
then on the coast of Africa; and to allow him the 
i pay of purser while discharging the duties of that 
| appointment. ; 
| The bill was reported to the Senate without 
| amendment, ordered to be read a third time, was 
| read a third time, and passed. 

il 
i 


BILLS INTRODUCED. 

Mr. RUSK, agreeably to previous notice, 
nd obtained leave to introduce a bill to 
|| provide for the surviving officers of the late Texas 
i| navy; which was read a first and second time by 
' its title, and referred to the Committee on Naval 
j Affairs. ; 

i Mr. EVERETT asked and obtained the unan- 
imous consent of the Senate to introduce a bill to 
recompense the discoverer of practical anesthesia; 
which was read a first and second time by iis 
! title, and referred to the Commiitee on Military 
| Affairs. 


objected to the admission of Missouri as a State | 
into the Union, until other terms were complied | 
with than those relative to siavery. The gentle- | 
man from Indiana misapprehends the history of | 
that matter entirely. 

Mr. MACE. 1 hope it will not be expected 
that this interruption will constitute a part of my 
speech. If] have misapprehended the history of 
this matter, it does not affect the facts of which I 
have spoken. l 

Mr. SKELTON next addressed the committee 
He regretted | 
i that gentlemen from the free States had felt it to | 
' be their duty to incorporate within the provisions | 
of that bill a clause in violation of the Missouri | 
compromise. 


j 
i 
i 
i 
f 
t 
I 
i 
! 


i; 
| 


1 
l asked ar 


i 
| Speaker having resumed the chair, the Chairman | 


PETITIONS, ETC. 
| Mr. EVERETT presented the memorial of the 
|| Trustees of the Massachusetts Humane Society, 
| praying for an appropriation in aid of the opera~ 
tions of the society for the rescue and relief of 
“ shipwreeked mariners; which was referred to the 
'; Committee on Commerce. 
: Mr. FISH. Iam desired to present a remon- 
strance of the representatives of the religious Bo- 
ciety of Friends, in the city of New. York, and 
‘places adjacent, remonstvating against the enact- 
ment of any law by Congress, or any laws, which 
ii will extend the area of slavery or perpetuate the 
' existence of that institution. They represent a 
very numerous and highly respectable body of 
| citizens, and the memorial is worthy of consider- 
“ation, I move that, as the subject is before the 
: Senate, the memorial lie.on the table. 
The motion was agreed to. 
Mr. JONES, of Iowa, presented a memorial of 


i . > 
il citizens of lowa, praying the establishment of a 


` 


Feb. 15, 


máil route from Marengo to Toledo, in that State; 
which was referred to the Committee on the Post | 
Office and Post Roads. 

Mr. SLIDELL presented the memorial of J. 
H. Rinehart and others, remonstrating against 
any change in the act of Congress of 27th Jan- 
uary, 1851, relating to settlers in the Maison 
Roage grant; which was referred to the Committee 
on Private Land Claims. 


PAPERS WITHDRAWN AND REFERRED. j 
On motion by Mr. SEBASTIAN, it was 


Ordered, That the petition and papers in the case or Su- 
san Coody and Richard Fields be withdrawn from the files 
of the Senate, and referred to the Committee on Indian Af- 
fairs. 


On motion by Mr. DAWSON, it was 


Ordered, That the petition and papers in the case of 
Cvombs Greenwell be withdrawn from the files of the Sen- 
nate, and referred to the Cofimittee of Claims. 


On motion by Mr. DAWSON, it was 


Ordered, That the petition and papers in the case of 
Joseph M. Hernandez be withdrawn from the files of the 
Senate, and referred to the Committee of Claims. 


On motion by Mr. WALKER, it was 


Ordered, That the memorials of physicians and of various 
medical associations and institations of Massachusetts, on 
the subject of anesthesia, be withdrawn from the files of the 
Senate, and referred to the Committee on Military Affairs. 


REPORTS FROM STANDING COMMITTEES, 


Mr. DAWSON, frora the Committee for the 
District of Columbia, reported a bill granting cer- 
tain additional powers to the corporation of the 
city of Washington; which was read a first time, 
and ordered to a second reading. 

Mr. MALLORY, from the Committee on Naval 
Affairs, to whom was referred the memorial of 
O:way H: Berryman, praying to be allowed an 
amount equal to the balance found against him on 
the settlement of hig accounts as acting purser 
while in command of the United States schooner 
Onkahye, and which amount he had been obliged 
to pay over to the United States, submitted a re- 
port, accompanied by a bill for his relief; which 
was read, and passed to asecond reading. The 
report was ordered to be printed. 

fe also, from the same committee, to whom 
was referred the memorial of Philip F. Voorhees, 
praying to be allowed his expenses incurred in 
carrying public ministers of the United States to 
Siam, and other places in the East Indies, and 
elsewhere, submitted a report, accompanied by a 
hill for the relief of Captain Philip F. Voorhees, 
United States Navy; which was read, and passed 
toa second reading, ‘The report was ordered to 
be printed. 

Mr. FISH, from the Committee on Naval Af- 
fairs, to whom was referred the memorial of John 
C. Fr. Salomon, praying an appropriation to en- 
able him to test the utility of carbonic acid gas as 
a motive power, reported adversely thereon. 

Mr. BRODFIEAD, from the Committee of 
Claims, to whom was referred the bill from the 
House of Representatives for the relief of the Utica 
Steam Woolen Company, reported it back with- 
out amendment, with a recommendation that it 

ASS, = 

He also, from the same committee, to whom 
was referred the memorial of the adminisirator of 
Major Elijah J. Weed, praying that the account- 
ing officers be authored to setile his accounts on 
equitable principles, asked to be discharged from 
its further consideration, and that it be referred to 
the Committee on Naval Affairs; which was 
agreed to. 

RIVER AND HARBOR BILL. 

Mr. STUART submitted the following resolu- 
tion for consideration: 

Resolved, That the Committee on Commerce be, and they | 
are hereby, instructed to report to the Senate, atas early a | 
day as one ean reasonably be prepared, a bill making ap- 
propriations for the improvement of harbors and rivers. 


RESOLUTIONS ADOPTED. 


Mr. SEBASTIAN. I present the following | 
resolution: i 


Resolved, That the Secretary of the Interior be requested 
to inform the Senate whether the valuation of certain im | 
provements, amounting to $2,999, valued by agents of the 
United States, in 1834, in the name of David Carter, a Cher- | 
okee, who enrolled and emigrated west under the eighth | 
article of the treaty of 1828, was included in the claim of 
said Carter, amounting to $4,542, adjudged to him for spoli- | 
ation in the nature of rent-of land and mills, under the fif- 
tceuth article of the treaty of 1835-736, by Messrs. Lumpkin 
& Kennedy, commissioners for adjusting claims under said | 
treaty, from which the claimant had been dispossessed for 
three years; also, state by what authority said valuation of | 


| is to be the port of entry. 


| emoluments and fees amount to that sum. 


92,999 was entdown to $1,251 50, and any further inform- 
ation on file respecting the claim which may affect its 
validity. $ 
This resolution asks for information to. enable | 
the committee to decide upon a claim which has į 
been referred to them; and the information cannot 
be obtained by any other process than by a reso- 
lution of the Senate. The resolution calls for ex- 
tracts from the files of the Department, which, by | 
a regulation of that Department, are not accessi- | 
ble except upon a resolution of this body or of | 
the other House. I therefore ask the Senate to 
consider the resolution at this time. | 
The resolution was considered by unanimous 
consent, and agreed to. | 
Mr. ‘TOOMBS submitted the following resolu- | 
tion; which was considered by unanimous consent, | 
and agreed to: i 
Resolved, That the Committee on the Judiciary be in- | 
structed to inquire whether any further legistation is neces 
sary to protect the ministerial officers of the courts of the : 
United States in the discharge of their respective duties, 
and that the eonmittee report by bill or otherwise. 


FRENCH SPOLIATIONS. f 


The bill to provide for the ascertainment and 
satisfaction of claims of American citizens for | 
spoliations committed by the French, prior to the 
Sist day of July, 1801, was read a third time. | 

The PRESIDENT. The question is, ¢ Shall | 
the bill pass? ” i 

Mr. CLAYTON. I was accidentally absent 
yesterday when the yeas ahd nays were taken on | 
the engrossment of the bill. Į desire to record : 
my name in its favor, and therefore J ask for the | 
yeas and nays upon its passage. 

‘The yeas and nays were ordered and taken, 
with the following result: ` 

YPAS—Messrs. Allen, Badger, Bayard, Benjamin, Clay- 
ton, Dawson, Dixon, Evans, Fish, Foot, Geyer, Hamlin, 
Honston, James, Johnson, Jones of Tennessee, Malory, | 
Morton, Pearce, Pettit, Pratt, Sebastian, Seward, Smith, ; 
Thompson of Kentucky, Toombs, and Weller—27. i 

NAYS-—Messrs. Adams, Atchison, Brodhead, Cass, | 
Chase, Dodge of Wisconsin, Dodge of Iowa, Douglas, | 
Fitzpatrick, Hunter, Jones of lowa, Norris ¥lideh, | 
Walker, and Williams—15. 

So the bill was passed. i 

ADDITIONAL LAND DISTRICT. H 
| 


On motion by Mr. MALLORY, the Senate, as | 
in Committee of the Whole, proceeded to con- | 
sider the bill to establish a land district in the | 
State of Florida, to be called the district of Tampa. | 
It proposes to create all that part of the land dis- | 
trict of Nunansvilleand St. Augustine, in F'lorida, | 
lying south of the line dividing townships nine- 
teen and twenty, south, into a new land district, 
to be called the district of Tampa; and that the 
act shall take effect. at the expiration of six months 
from its passage. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, was read a third time, and passed. 


SAN PEDRO A PORT OF ENTRY. i 


On motion by Mr. GWIN, the Senate pro- 
ceeded, as in Committee of the Whole, to the con- 
sideration of the bill constituting San Pedro, in the 
State of California, a port of evtry and delivery. 

It proposes to constitute the -counties of Los 
Angeles, Santa Barbara, and San Bernardino, | 
California, a collection district, to be called the | 
district of San Pedro, for which district San Pedro į 


district is to receive $3,000 per annum, with an: 
additional maximum compensation of $2,000, if his | 
It also 
proposes to enact that Santa Barbera shall remain 
a port of delivery, in the same manner as it now 
constitutes a port of delivery in the district of San | 
Diego. 

Mr. HAMLIN. I move to amend the third | 
section, after the word ‘delivery’? where it first | 
occurs, by inserting the word “ therein,” so that 


it will read, “that Santa Barbara,in said district, |} 


shall remain a port of delivery therein,” &c. | 

The amendment was agreed to. j 

Mr. HAMLIN. This subject was very care- | 
fully examined by the Committee on Commerce, 
and the bill has the approbation of the Appraiser | 
General of the revenue, who made a personal ex- i 
amination of the matter, and bas no doubt that | 
tbis is a place where a port of entry should be! 
established. l 

The bill was reported to the Senate as amended; 
the amendment was concarred in; the bill was or- 


dered to be engrossed fora third reading, was read 
a third time, and passed. 


PUBLIC LANDS IN OHIO, 


On motion by Mr. CHASE, the Senate pro- 
ceeded, asin Committee of the Whole, to the con- 
sideration of the bill to grant to the State of Ohio 
the unsold and unappropriated public land re- 
maining in that State. . 

It proposes to grant to the State of Ohio all the 
unsold and unappropriated lands which may re- 
main therein on the 31st of March, 1854, to be 
disposed of as the Legislature shall direct; with a 
proviso that the grant shall not in any manner 
affect any right of preémption or other right vested 
in any individual; and that the lands, the proceeds 
of which are reserved for the use of certain Indian 
tribes, shall not be included within the grant. It 
also proposes to direct the Commissioner of the 
General Land Office to proceed to close the current 
land business in Ohio, and to transfer to the Gov- 
ernor of the State, before the 31st of August next, 
all the archives relating to public lands in that 
State, except those of the Chillicothe district, re- 
lating to lands lying in the State of Indiana, within 
that district, which shall be attached to and sub- 


‘The lands granted are to remain charged with all 
liabilities and equities to which they are now 
subject. 

Mr. DAWSON. Will the Senator from Ohio 
be good enough to state how many acres of land 
are supposed to be undisposed of in that State, 
and are now to be granted to Ohio? 

Mr. WELLER. Only two hundred thousand. 

Mr. CHASE. That is all; two hundred thou- 
sand acres. 

Mr. DAWSON. Only two hundred thousand! 

The biil was repone to the Senate without 
amendment, ordered to be engrossed for a third 
reading, was read a third time, and passed. 


CEMETERY IN DUBUQUE. 


Mr. JONES, of Iowa. I ask the Senate now 
to take up the bill ‘to relinquish certain lands to 
the city of Dubuque, in the State of Iowa,” which 
has been reported from the Committee on Publis 
Lands. It is merely to authorize the city of Du- 
buque to exchange a lot of ground given to that 
city as a cemetery, for another lot, outside the 
limits of the city, and of `à larger extent. There 
can be no objection to it at all. 

The motion was agreed to, and the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill. No amendment being proposed, it was 
reported to the Senate without amendment, was 
ordered to be engrossed for a third reading, was 
read a third, and passed. 


PALATKA AND BAYPORT, FLORIDA. 


On the motion of Mr. MALLORY, the Senate, 
as in Committee of the Whole, proceeded to con- 
sider the bill to constitute Palatka and Bayport, in 
the State of Florida, ports of delivery respect- 
j ively, which had been reported from the Com- 
mittee on Commerce without amendment. It pro- 
| poses to create the places named ports of delivery, 


| bos ` 
i| and to subject them to the same regulations and 


| restrictions as other ports of delivery in the Uni- 
ted States; and to direct the appointment of a sur- 
veyor of customs to reside at each, who shall, in 


The collector of the | addition to his own duties, perform the duties and 


| receive the salary of the surveyors prescribed by 
i the act of Congress of the 2d of March, 1831, ‘* al- 
lowing the duties on foreign merchandise im ported 
into Pittsburg, Wheeling, Cincinnati, Louisville, 
St. Louis, Nashville, and Natchez, to be secured 
and-paid at those places. lt also proposes to an- 
nex Palatka to the collection district of St. John’s, 
and Bayport to the callection district of St. Marks, 
| and to extend all the privileges and facilities to 
them which are afforded to the places named in the 
| act of March 2d, 1831.” 

i The bill was reported to the Senate without 


‘| am&udment, ordered to, be engrossed for a third 
if Fe (ding, was read a third time, and passed. 


TERRITORY OF NEBRASKA. 


The Senate resumed the consideration of the 
bill to organize the Territory of Nebraska. 

The pending question is on the amendment 
| moved by Mr. Doueras to the 14th section of the 
substitute reported by the Committee on Territo- 
ries, to strike out the words 

— whieh [the Missouri compromise act] was super 


ject to sale in the Jeffersonville district in Indiana. ° 
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seded by the principles of the legislation of 1850, commonly 
calied the compromise measures, and is hereby declared 
inoperative,” 

i 
and to insert, f 
—which being inconsistent with the principles of non-inter- 
vention by Congress with slavery in the States and Territo- 
ries, as recognized by the legislation of 1850, commonly 
called the compromise measures, is hereby declared inope- 
rative aud void, it being the true intent and meaning of this 
act not to legislate slavery into any Territory or State, nor 
to exclude it therefrom; but to leave the people thereof 
perfectly free to form and regulate their domestic institu- 
tions in their own way, subject only to the Constitution of 
the United States. 

Mr. HOUSTON continued and concluded the 
speech which he commenced yesterday. [See Ap- | 
pendix for speech. } 

i The PRESIDING OFFICER, (Mr. STUART 
in the chair.) The question is on the amendment 
of the Senator from Ilinois to the fourteenth sec- 
tion. 

Mr. CHASE. I would inquire whether the 
amendment of the Senator from Illinois is capable | 
of division? If so, I wish to have it divided, so 
that the question may first be taken upon the pre- 
amble, as it may be called, to the main proposi- 
tion. 

The PRESIDING OFFICER. The Chair 
would inquire of the Senator from Ohio how he 
would propose to divide the amendment? 

Mr. CHASE. I wish to have the question 
first taken on the reason assigned for the repeal, | 
or for the declaration that the act of 1820 is inop- 
erative and void, so that the declaration will stand 
as a substantive avd distinct proposition. i 

The PRESIDING OFFICER. In the opinion | 
of the Chair the amendment is not susceptible of | 
that division. 

Mr. SEWARD called for the yeas and nays | 
upon the amendment, and they were taken, and || 
resulted—yens 35, nays 10; as follows: 

YEAS—Messrs. Adams, Atchison, Bayard, Bell, Benja- 
min, Brodhead, Brown, Butler, Cass, Clayton, Dawson, 
Dixon, Dodge of Iowa, Dougias, Evans, Fitzpatrick, Geyer, 
Gwin, Hunter, Johnson, Jones of Iowa, Jones of Temes- 
see, Mason, Morton, Norris, Pearce, Pettit, Pratt, Sebas- 
tian, Slidell, Stuart, Thompson of Kentucky, ‘Toombs, 
Weller, and Williams—35. 

NAYS—Meesrs. Allen, Chase, Dodge of Wisconsin, Eve- | 
rett, Fish, Poot, Houston, Seward, Sumner, and Wade—16, 

The PRESIDING OFFICER. The qpfesticn | 
is now upon the substitute reported by tffe com- 
mittee for the original bill. 

Mr. CHASE. I desire to submit &n amend- | 
ment, to insert immediately after the words which 
have just been inserted, the following : 

Under which the people of the Territory, through their 
appropriate representatives, may, if they see fit, prohibit 
the existence of slavery therein, 

Task for the yeas and nays upon the amend- 
ment, 

The yeas and nays were ordered. 


Mr. CHASE. I will state, in very few words, 
the design of thisamendment. The amendment , 


just adopted deciares that it is the true intent and | 


meaning of this act not to legislate slavery into 
any Territory or State, nor to exclude it therefrom; 
but to leave the people thereof perfectly free to 
form and regulate their domestic institutions in 
their own way, subject only to the Constitution of 
the United States. The amendment had already 
declared the Missouri prohibition inconsistent with : 
the principle of non-intervention by Congress with | 
slavery in the States and ‘Territories as recognized 
by the legislation of 1850, commonly calied the 
compromise measures. It will be seen 
amendment just adopted does two things. it puts 
a construction on the acts of 1850, and then it con- 
strues the act of which it isa part. It declares- 
the principle of the acts of 1850 inconsistent with 
the Missouri prohibition; and it declares for the 
act, of which it forms a part, that its design is to 
leave the subject of slavery to be disposed of by 
the people of the Territories, subject only to the 
limitations of the Constitution of the United 
States. i 

Now I desire to have the sense of the Senate | 
upon the question, whether or not, under the lim 
itations of the Constitution of the United States 
the people of the Territories can prohibit the exis 
ence of slavery there? 

There can be no reasonable objection to the ex 
pression of the judgmentof the Senate on th 
question. The very amendment just adopted is, | 
for the most part, only an expression of the judg- 
ment of the Senate on a question of interpretation. | 


The only real words of legislation in it are these: | 


| in different sections of the country. 


that the i: 


‘< Is hereby declared inoperative and void;”’ all the 
rest is opinion, judgment, intent. ` 

_ Now I want a little clearer understanding of one 
important point. I want the judgment of the Sen- 


ate upon the question whether, under the limitations | 


of the Constitution, the people of the Territories can 
protect themselves against slavery? 

After I have obtained a vote on this question, I 
shall want to know—and if no other Senator shall 
do it, I will move amendments calculated to ascer- 
tain—whether it be intended to give the principle 
of non-intervention, asserted by the bill, full scope? 
If it is to be adopted, I want to see it fully and 
thoroughly carried out. 

I object to the amendment which has just been 
adopted, that it will have opposite interpretations 


tion it will be construed as leaving the whole sub- 
ject of slavery completely at the disposition of the 


people of the Territories; and in another section | 


as so binding up the people, by its reference to the 
limitations of the Constitution, that they can in 


| no case, and by no means, however disposed to 


do so, protect themselves against the introduction 
of slavery. I shall detain the Senate, forthe pres- 
ent, no longer. My desire only is, that the Senate 
and the country may understand clearly the scope 
and purpose of the amendment I now submit, and 
to have a vote, by ayes and noes, upon it. 


Mr. PRATT. Mr. President, the principle ! 


which the Senator from Ohio has announced as 
the principle of his amendment is, that the ques- 


tion shall be left entirely and exclusively to the | 


people of the Territories whether they will prohibit 
slavery or not. Now, for the purpose of testing 
the sincerity of the Senator, and for the purpose 
of deducing the principle in his amendment cor- 
rectly, I propose to amend it by inserting after 


| the word ‘prohibit’ the words ‘‘or introduce,” 


so that if my amendment be adopted, and the 


‘amendment of the Senator from Ohio, as so 
| amended, be introduced as part of the bill, the 


principle which he says he desires to have tested 
here will be inserted in the bill—that the people 
of the Territories shall have power either to in- 
troduce or probibit slavery,as they may think 
proper. I suppose the question will be first taken 
on the amendment which I offer to the amend- 
ment. 

Mr. SEWARD. Is an amendment to an 
amendment to an amendment in order? 

Mr. CHASE. The amendment which I offered 
is an amendment to an amendment. 


The PRESIDING OFFICER, The amend- 


ment of the Senator from Maryland is not now in | 


order. 


‘| Mr. PRATT. Perhaps the Senator from Ohio 


, will accept it. 

Mr. JONES, of Tennessee. | desire to ask a 
question of the Senator from Ohio. His object 
in offering this amendment must be obvious to 
the Senate. IIe either intends to perfect the bill 
and make it acceptable, or he intends to embar- 
| rass it. One of these two things is inevitable. 
Now, I wish to ask the Senator from Ohio 
whether, if we adopt his amendment, he will vote 
for the bili? I hope he will answer the question. 


that his purpose is to embarrass the bill. 


tangled in this way. 
Mr. CHASE. 


‘from the honorable Senator from Tennessee, [Mr. 
Jones.] I say to him distinctly, that I will not 
vote for this bill, unless relieved of every clause 
looking towards the abrogation of the Missouri 
| prohibition. 

But, sir, is anything less doubtful than that it is 
| the right and duty of a Senator, who sees that a 
| bill containing important provisions, so obnoxious 
i as to make it impossible for him to vote for it, is 


‘| yet likely to pass the Senate—is it not, I say, the | 


right and duty of a Senator, under such circum- 


the bill in other respects such as he desires it to 
he? 


in its original shape. 1 

ment, therefore, in good faith. I wish to see the 

the principle upon which it is said to be framed. 
Į] remarked, when last up, that 1 should probably 


In one sec- | 


He refuses to answer, and it is therefore obvious 
I hope 
no friend of the bill will suffer himself to be en- | 


Mr. President, I have no ob- 
jection whatever to answer the question put tome | 


stances, to endeavor as far as practicable to make 


A measure of legislation may fail to com- i, 
mend itself to my judgment, and yet may beren- 
dered vastly less obnoxious by amendment than į 
I have moved this amend- 


biH perfected ,asnear as may be, inaccordance w ith | 


have other amendments to offer, and I may as well 
indicate briefly the nature of those amendments: 

The advocates of the bill say that it is. framed 

upon the principle of non-intervention, Butwhat 
kind of non-intervention? You refer the question 
of slavery to the people of the Territories, to be 
acted upon through their Legislatures; do you not? 
Certainly you say so. But then the Legislature 
| of the Territory is to act upon that question, sub- 
i ject to the restrictions and limitations of the Constitu- 
i tion of the United States, 
i Now, sir, there are great differences of opinion 
| here as to what the limitations and restrictions of 
the Constitution are. Some Senators think that 
the Constitution of the United States lias no opera- 
tion at all in the Territories, unless extended to 
them by express enactment. Other Senators are 
of opinion that the Constitution extends over the 
Territories from the moment of acquisition. Other 
Senators maintain that the Constitution, properly 
interpreted, would have prevented the existence 
| of slavery in the Territories altogether, and would 
render it impossible for a Territorial Legislature to 
introduce slavery by a valid enactment. Other 
Senators contend that, under the Constitution, no 
Territorial Legislature can exclude slavery. 

Now, sir, I desire to have the sense of the Sen- 
ate upon the question, whether the Territorial Le- 
gislatures to which you propose to refer this great 
question—vital to the future destiny of the people 
who are to emigrate into those Territories—can, 
* subject to the Constitution,” protect themselves, if 
they see fit to do so, from slavery? The Senator 
from Maryland (Mr. Prarr] has proposed an 
i amendment to my amendment, I cannot accept it. 
But it will beentirely within the power of the Sen- 
ate, after adopting my amendment, to agree to his, 
if they see fit to do so. 

Mr. SHIELDS, Ifthe honorable Senator will 
permit me, I will suggest to him, if he wishes to 
test that proposition, to put the converse, as sug- 
gested by the honorable Senator from Maryland, 
and then it will be a fair proposition, Let the Sen- 
ator from Ohio accept the amendment of the Sen- 
ator from Maryland, for the purpose of testing the 
question. 

Mr. CHASE. I was about to state why I 
could not accept the amendment of the Senator 
from Maryland. I have no objection. that the’ 
votes should be taken upon it; and it is probable 
that it would receive the sanction of a majority 
here. But with my views of the Constitution, I 
cannot vote for it. I do not believe that a Terri- 
| torial Legislature, though it may have the power 
| to protect the people against slavery, is constitu- 


| tionally competent to introduce it. A majority 
i! here probably think otherwise. A vote upon my 
f amendment will not prevent a vote from being 
|| taken upon the proposition of the Senator from 
ii Maryland. I cannot vote for his amendment. 
i! He will not vote for mine. There may be a ma- 
| jority for each, and yet a proposition uniting both 
|, might be rejected. I submit, therefore, to the 
ii good sense of the distinguished Senator from Mi- 
|i nois, (Mr. Surexns,] whetherit is not fairest to 
| take a separate vote upon each proposition? If 
| there bea majority who believe that the people of 
‘la Territory can, under the Constitution, protect 
themselves from slavery, let them say so. And if. 
another and a different majority, who think that 
| the people of a Territory can, if they see fit, intro- 
| duce slavery, let them say so. There is nothing 
in the adoption of the one amendment which 
would preclude the adoption of the other. Butlet 
us have a vote upon the distinct and substantive 
sition, unembarrassed by connection with 
her; then let the proposition of the Senator 


be submitted and voted upon un~- 
n with mine. This 


| 
HI 
i 

H 
i 


i 
È 
| 
i| propo 
any ot 
5 from Maryland d 
embarrassed by any connectio : 
is fair. In my judgment it is the only fair mode 
of ascertaining the sense of the Senate. T'he sole 
object of my amendment is to let the people of the 
country see whether those who assert the prin- 
ciple of non-intervention are willing that the peo- 
| ple of the Territories may, if they see fit, exclude 
ea aident I have referred to the limitations 
under which the Territorial Legislatures are to act 
‘| under the provisions of this bill. They may legis- 
| Jate, among other subjects, upon that of slavery. 
| Buthow? Freely? Without restraint? Is non- 
i intervention the real principle of this bill? Why, 
according to one of the provisions of this bill, 
vial Legislature is subject 


air, 


| 
i - 
i every act of the Territe 


il 


} 
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to the absolute veto of agovernment appointed here. 
The bill gives the appointment of the Governor to 
the President. Heis made removable by the Pres- 
ident. He holds his office only during Executive 
pleasure; and this Governor, thus appointed, thus 
removable, thus subject in all respects to Exeeutive | 
control, is to have am absolute veto on every act of | 
the Territorial Legislature. Is that non-interven- jj 
tion? That, sir, is one of the provisions which I 
shall propose to strike from the bill. ; 

Then, sir, every case between parties litigant || 
which arises under any act of the Territorial Le- 
gislature, must, of course, come before the court. i 
Now, who are to be the judges of these territorial | 
courts? Are they to be elected by the people? |; 
Appointed by the Legislature? Not at all. Every | 
one of them, under the provisions of this bill, is to 
be appointed and commissioned here. So that all | 
territorial acts, and all rights claimed under them, |: 
are to be brought under the revision of judges, 
not responsible to the people of the Territory, nor 
deriving their powers from them, but dependent | 
wholly upon Executive patronage and favor— 
judges appointed by the President, and, according 
to recent practice sanctioned by the Senate, re- 
movable by him at pleasure. And this, sir, is not | 
all. Not only is the Territorial Legislature, under 
the provisions of this bill, placed under the contro} 
of anappointee of the Federal Executive; not only 
are its acts subject to revision of judges appointed 
and removable by the President, bat all its legis- 
lation is to be reported to Congress; and every act 
may, if Congress shall see fit to disapprove of it, 
be declared null and void. 

1 call attention to these provisions, Mr. Presi- 
dent, as features of a bill which, in my judgment, 
are totally irreconcilable with the principle of non- 
intervention upon which it is said the bill itself 
is constructed. For the present, I only ask for a 
vote upon the amendment I have offered. t pro- 
pose, hereafter, to offer other amend ments designed 
to remove this provision, and to carry out as far 
as practicable the professed principle of the bill, 
and refer all questions of legislation and adminis- 
tration within the limits of the Territories to the 


i 
in 


uncontrolled and unbiased judgment of the peeps 
Mr. BADGER. I was not in my seat when 


the amendment was offered, and I do not know || 
that I have correctly understood its purport from 
the remarks which have been made. Before sub- 
mitting some remarks upon it, I ask that it may |, 
be read: 

It was read accordingly. 

Mr. BADGER. Mr. President, I have under- 
stood, I find, correctly the purport of the amend- 
ment offered by the honorable Senator from 
Ohio. The purpose of the amendment, and the 
effect of the amendment, if adopted by the Sen- 
ate, and standing as he proposes, are clear and 
obvious. The effect of the amendment, and the |! 
design of the amendment, are to overrule and sub- 
vert the very proposition introduced into the bill j| 
upon the motion of the chairman of the Commit- 
tee on Territories. Ts not that clear? The pro- || 
vision as it stands, since the amendment has been j 
adopted, is an unrestricted and unreserved refer- 
ence to the Territorial authorities, or the people 
themselves, to determine upon the question of 
slavery; and therefore, by the very terms as well as 
by the obvious meaning and legal operation of that 
amendment, to enable them either to exclude or to 
introduce or allow slavery. 

If, therefore, the amendment proposed by the 
Senator from Ohio were appended to the bill in | 
the connection in which he introduces it, the neces- 
sary and inevitable effect of it would be to control 
and limit the language which the Senate has just |; 
put into the bill, and to give it this construction: |! 
that, though Congress leaves them to regulate their h 
own domestic institutions as they please, yet, in | 

l 


regard to the subject-matter of slavery, the power 
is confined to the exclusion or prohibition of it. |! 
I say this is both the legal effect and the manifest || 
design of the amendment. ‘The legal effect is ob- 
vious upon the statement. The design is obvious 
upon the refusal of the gentleman to incorporate || 
in his amendment what was suggested by my hon- 
orable friend from Maryland, the propriety and | 
fairness of which was instantly seen by my friend | 
from Hlinois, [Mr. Suros. ] 

„Is it proposed by the Senator to test the question 
whether these people shall expressly have author- 
ity to determine for themselves upon the existence 
of this domestic relation? If.so, and the language 


i 


i slavery. 


| 
| 

: ‘ i! 

| the latitude of authority conferred upon them by | 


| promise, of the sacrosanct eharacter of whieh he 
| seemed to have such a deep conviction and such 


| told us that that compromise contained an express 


| prohibition of slavery north of the Ime of 360 30, | 
| and no express allowance of it south of that line, | 


Government.” 


| compromise so far as he likes; it is invoking 


| as he likes it, with a distinct announcement that, 
|, so far as he does not like it, he goes for repudia- 


| souri compromise? It is to convert it, not into a 
| operation, in every respect whatever, 
| should be prohibited north of 369 30’, had been, in 
| terms, that slavery shall be prohibited every where, 


! That is the maintenance of plighted faith! Thatis | 


| ments so pathetically urged to us, to maintain the 
| It is to maintain what you have gotten upona bar- | 


|“ adhere to a compromise on your part, which 1 


; It is the engagement that constitutes the obligation. 


|, requires that he who has obtained from another 


i receive something in return, should faithfully dis- ; 


| marks by way of blaming the honorable Senator | 
| pursue. 


: tleman proposes an amendment of this character 


: view which he announces with regard to the oper- 
| ation of the Constitution of the United States, he 
| is bound to refuse to us everything: that he can be 


just put into the bill is not sufficiently explicit, in | 
his estimation, is it not beyond all question that | 
you stiould putin the words ‘‘or introduce??? Un- | 
der the bill as it stands, the people may regulate | 
their domestic relations as they see fit; but, says | 
the amendment of the Senator from Ohio, thatshall | 
enable them, ander the Constitution, to prohibit | 

What is the effect of that amendment | 
but to modify, reduce, restrain, and bring down | 


the previous language just incorporated into the i 
bill? . 

But, Mr. President, that this is the design of the 
honorable Senator from Ohio he has himself told 
us; for in the speech which he delivered here the 
other day, in commenting on the Missourt com- 


a profound reverence, what did he tell us? He 


though, the Senator confessed there was such an | 
implication in favor of its allowance. And yet, } 
what did the honorable Senator tell us, in that very | 
speech which he has put forth to the world with | 
the captivating title of ‘(Maintain Plighted Faith?” 
Here was a compromise according to bis own 
declaration, containing an express prohibition of 
slavery north of a certain line, and an implied ad- 
mission or allowance of it south of the Hine; and > 
he proposes to Maintain Plighted Faith—how? By 
regarding both parts of the agreement? By main- 
taining the express exclusion and leaving the im- | 
plied admission? No, sir. Flere is his own lan- 


guage, which furnishes the commentary on his 
motive for proposing this amendment, and serves 
to explain his whole course on this bill: 


What, then, is that? It is insisting upon the | 


i 


“ plighted faith’? to’sustain the compromise so far 


ting it. What is the effect of that upon the Mis- 
but to give it the same effect and 
asif that Mis- 

that slavery 


compromise line, 


souri compromise, instead of being 


the modein which we are taught to regard the argu- 


plighted faith of the Government! It is to take 


; A : | 
what is offered, and to refuse the consideration. 


gain, and to deny that, in consideration of which, 
what you have gotten was obtained. It is to say, |i 


H 
| 
| 
i 
1 
j 
| 
1 
i 
j 
i 


utterly disregard and trample under foot. ?? 

Sir, is there any difference, in point either of 
moral or of legal obligation, between an express li 
and an implied stipulation? None. In the court | 
below, they hold every man as fully bound in an l 
implied engagementas by an express engagement. ! 


i 


tis binding in law; it is binding in morals. Honor 


j 
j 
| 
| 


anything upon an implication that that other is to 


charge the obligation by which he has procured | 
that which otherwise would not have been given. | 
Now, Mr. President, I do not make these re- | 


from Ohio for the course which he thinks proper to 
a I have no right to blame him. I am no 
tribunal to try him. But when the honorable gen- 


to the bill, I cannot help seeing that, under his | 
notions with regard to his obligation to maintain | 
what he calls freedom to every human being under 
the authority of the United States,and under the 


bound by no bargain, and that no stipulation which 
could be made by this Senate, even with his own 


assent, would bind him for an hour—I mean with 
regard to the subject of siavery. 

Why is it not clear? Suppose that the honor- 
able Senator were to agree to a compromise. now, 
to allow the people in these Territories to choose 
whether they would have slavery or not. Upon 
his argument he could not be morally bound by 
it. Why? He thinks the Constitution prohibits 
slavery in the ‘Territories; he thinks that the peo- 
ple of the Territories cannot be allowed to intro- 
duce slavery, even if they choose. Iam not men- 
tioning this as a matter of complaint; | am not 
alleging it against him as blame; I am not afirm- 
ing that it implies any moral turpitudein him. It 
isthe necessary logical consequence of the positions 
which he lays down as fundamental on this sub- 
ject; and therefore itis idle for us to talk about com- 
promises with the honorable Senator; for the hon- 
orable Senator who now puts ‘t Maintain Pl:ghted 
Faith?’ at the head of hisspeech, published a speech 
here during Congress when the compromise meas- 
ure of 1850 were adopted, which he headed with 
the solemn title of *Freedom,’’ I thinkit was, or 


i“ Liberty without Compromise.” He is against 


compromises, and yet cails upon us to enforce that 
portion of the Missouri compromise by which our 
rights were restricted, as we think. 

Now, sir, the true, direct, and manly course to 
meet this question is that suggested by my hon- 
orable friend from Illinois, (Mr. Suvetps.} Put 
into your amendment that the people of the Ter- 


i| ritories shall be at liberty to exclude or introduces 


and if there is anything in the Constitution of 
the United States which disables a territorial 
government from introducing slavery, if the hon- 
orable Senator believes that, if he is sincere in 
that opinion, there sits a tribunal below us who 
will pass upon the validity and constitutionality 
of any act that we may pass. 

I have no hesitation, therefore, in saying that I 
shall vote against the amendment of the Senator 
from Ohio. The clause as it stands is ample. Jt 
submits the whole authority to the Territory to 
determine for itself. That, in my judgment, is the 
place where it ought to be put. If the people of 
these Territories choose to exclude slavery, so far 
from considering itasa wrong done to me or tom 
constituents, l shall not complain of it. It is their 
own coe ; 

Well, agM@n, the Senator says that the bills passed 
by the Territorial Legislatures are subject to the 
approval or disapproval of the Governor, and that 
they are subject to the revision and disapproval 
of Congress. Be it so; but not upon this subject 
in particular. It applies to the whole legislative 
power of the Territory. The Territory is not an 
independent State. The Territory is not emanci- 
pated from our paramount jurisdiction and con- 
trol, and there is no inconsistency whatever in 
retaining in the bill these restrictive and revising 
powers, and the bill stands with these complete 
and fair. The restricting and revising power 
which applies to the subject of slavery applies to 
every other power of legislation. The bill does 
not select this case, as a case in which the action 
of the Territorial Legislature shall be submitted to 
the Governor; and having received the sanction of 
the Governor, it does not provide that in this case, 
in regard to slavery, it shall come under the con- 
sideration of Congress; but it is the precise pro- 
vision, in so many words, which was incorporated 
into the bills for the organization of the territorial 
governments of Utah and New Mexico, and is 
in no way inconsistent with what the bill alleges, 
and that is, that we intend to leave them freedom 
upon this subject—just the same freedom that we 
leave them upon any and every other subject of 
legislation. 

Mr. President, I am content with these remarks 
on this point. I was necessarily absent in the 
court below at the time when the honorable Sen- 
ator from Texas concluded hisremarks. | desire 
to be heard upon this bill, and ‘upon the whole bill. 
I am in favor of the bill; and I wish to show why 
I am; and I wish to answer the objections which 
I have heard taken-against it in this Chamber, so 
far as I think it necessary to do so. 

Mr. JONES, of Tennessee. If the Senator will 
allow me, I will move to adjourn. 

Mr. PRATT. Oh, no; let us take the ques- 
tion upon the amendment. 

Mr. CASS. We cannot take the question yet 
on this amendment. There is something more to 
be said upon it. 
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Mr. BROWN. Mr. President, I hope that the 
vote upon this amendment will not be pressed this 
evening, There can be no necessity for urging 
us to a vote now upon this precise question, Í 
desire to submit my views upon it. | do not de- 
sire to make a speech upon the bill, nor anything 
like a regular argument upon this point; but Sen- 


ators certainly understand that this has been a |; 


mooted question for a long time; and I Jearn from 
the remarks which the honorable Senator from 
North Carolina has submitted, that he thinks that 
by the vote which we have just taken upon the 
amendment submitted by the chairman of the 
Committee on Territories, we have yielded more 
than Í think we have yielded. Sir, if gentlemen 
from the Southand from the North make speeches, 
which are to go upon the record, and by which our 
action upon this question is in after times to be 
interpreted, I shall desire to state my views upon 
the point; so that when our present action comes 
to be criticised and interpreted, it shall be under- 
stood that all of us did not at the time concur in | 
the view taken by the honorable Senator from 
Worth Carolina, and by the honorable Senator 
from California, [Mr., Wexver,] the other day, if> 
I understood him correctly. l may say, in a sin- 
gle word, without intending to discuss the point |; 
now, that I have not, in my own judgment, and 


i trust { have not in my action here, yielded | 
-the principle that the people of the Territories, |: 
during their territorial existence, have the right to 
exclude slavery. L have not intenaed to yield 
that point, and f do not mean that my action, in! 
future times, shall be so construed. As I am not; 
prepared with authorities to go on upon this pre- | 
cise point this evening, I hope that I shall be 
allowed about fifteen minutes before the vote is 
taken, when I will have the authorities with me, 
to give my views upon this point, and this alone. 
Therefore, if other gentlemen wish to discuss the | 
question further, I trust they will go on this even- |, 
ing, or if not, that we shall adjourn and hear the 
speech of the Senator from North Carolina to- 
morrow. ` 
Mr. DOUGLAS. As the honorable Senator 
from North Carolina proposes to discuss the main 
question to-morrow, and as itis late this evening, 
and as there is a necessity for an Executive ses- 
sion, L move to postpone the further consideration 
of this bill until to-morrow, in order tbat we may | 
proceed to the consideration of Executive business. || 
Mr. CASS. Will the Senator withdraw the 
motion for a moment? 


j 


Mr. DOUGLAS. Certainly. |! 


Mr. CASS. Mr. President, it seems to me that | cannot vote for the bill with such a provision | 


the discussion may just as well go on upon this. 


| 
1] 


Mr. CASS. If the Constitution does not per- 
mit, they have not got it. 

Mr. BADGER. That is clear. 

Mr.CASS. Behind that stands the other ques- 
tion, which must be discussed here; and I, for 
one, am determined that my constituents shall 
know my views on the point. It is one on which | 
the honorable Senator from Mississippi and my 
self differ, and have differed radically, but on 
which, as I trust, we differ, and shall differ, 
properly, It is whether, by virtue of the Consti- 
tution of the United States, there is a kind of 
motive power in slavery that immediately spreads 
it over any territory, or by virtue of which any 
slave may be taken to any territory of the United | 
States, as soon as it is annexed to the Union. I; 
believe | state the point properly. 
before us heretofore, and is familiar to us all. 
Now, behind the power of the people, given by | 
the bill, to exercise this privilege in respect to their 
internal concerns, stands this grave question; and | 
the honorable Senator from Mississippi is perfectly į 
right in wishing to give his views upon it; for I; 


presume this is the point to which he alludes; | 


indeed, Iam sure of it. 

Mr. BUTLER. i 
cussion goes further upon this question, I wish to | 
save myself, 


It has been |! 


Mr. President, before the dis- || 


I am perfectly willing to vote for: 


f ernór an unqualified veto. 


| have preceded it in our legislation. The veto of 


The honorable Senator |; ele no ca 
|; had the provision to which the Senator from Cali- | 


| 
ji 
| 
i 
| 


the clause as it has been modified by the honor- 
able Senator from Iinois, the chairman of the 
Committee on Territories, but with at very clear 
judgment that, if Congress has not constitutional 
competency to legislate either one way or the 
other—either td introduce or prohibit slavery in 
the Territories—a territorial government has no j 
derivative authority to do so from any act which 
Congress can pass. 

Mr. BROWN. Certainly not. 

Mr. BUTLER. I do not intend to go into this 
discussion; and I am perfectly wiiling to leave this 
question under the Constitution. í 

Mr. DAWSON. There is where it ought to 
bé jeft. 


Mr. BUTLER. Iam perfectly willing to leave | 


it under the Constitution, to be decided by the law | 
tribunals of the country; and that is the true) 
ground upon which to put it. If, in the process 
of settlement, the people of these Verritories shall 
be prepared to assume upon themselves the attri- 
butes of a sovereign State, they can then, cer- 
tainly, either exclude or admit slavery. I presume 
that will not be denied by any one. During their 
growth, and before they undertake to become a 
State, can they assume to exercise a power which 
Congress itself, under the Constitution, cannot 


} 
i 
| 
Hi 
H 
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confer uponthem? They can have no derivative 
power on the subject from an act of ours. 

Mr. CASS. That is a matter to be argued. 
differ from the honorable Senator in toto. 

Mr. WELLER. I have a single remark to 
make, though not upon the point which is now be- 
ing discussed. Although, as I said in my remarks 
on Monday last, I am in favor of the general prin- 
ciples of the bill, there are some provisions in it 
which do not receive the sanction of my judgment. 
I may refer to that which confers upon the Gov- 
I do not think I can 
vote for any territorial bill which contains a pro- 
vision of that sort. I seeno reason why the Com- | 


I 


mittee on Territories should have reported this || 


bill, on this point, differently from those which 


the Governor should bea qualifiedone. I believe 
in Oregon a bare majority of the Territorial Le- 
gislature can overrule the veto of the Governor. I 
am willing, however, to place it where the Con- 
stitution of the United States has placed the veto 

ower here. I would require two thirds of the 

egislature to overrulé the veto of the Governor; 
and I would not, under any circumstances, invest 
an absolute and unqualified veto inone man. I 


in it. 


| 
Mr. DOUGLAS. The friends of this bill have | 


fornia has referred, and some others, under con- 
sideration, and they intend to dispose of these two 
points—that is, the veto power of the Governor, 
and as to the revisary power of Congress when 
we arrive at them. 
this bill because they were in the Utah bill, which 
was our guide. Iam aware that the former ter- 
ritorial bills gave the Governor only a qualified 
veto. I believe the lowa bill required two thirds 
of the Legislature to overrule the veto; and in the 
Oregon billa majority was required. J intend, 
when we get through with this provision, to call 
the especial attention of the Senate to that subject, 
and state what my own views are upon it. The 
clause providing for a revision of the laws by Con- 
gress has been uniformly inserted, and it arose in 
this way: In the early history of this country a | 
Territory was legislated for by the governor and | 


judges. Inasmuch as they had no Legislature, no ‘ 


representation, no popular Government, we re- 
quired their laws to be submitted here, either for ; 
approval or disapproval. Since the Territories ; 
have had Legislatures, it has becomea serious ques- ! 


tion whether any such revision is necessary; but | 


the friends of the bill will consider that matter | 
when we get through with this point. I renew | 


; my motion to postpone the further consideration | 


of the bill, in order that we may proceed to the | 
consideration of Executive business. : 


the Senator from North Carolina has the floor. 
Mr. DOUGLAS. Of course. 
Mr. BRODHEAD. I move that the Senate 
adjourn. 
The motion was agreed to; and 
The Senate adjourned. 


i 


i ‘ ‘| concurrence in the 
Mr. BUTLER. With the understanding that | non-concurrence in the seco 


pr 


if 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, February 15, 1854. - 
The House met at twelve o’clock, m. Prayer. 
by Rev. Winuiam H. MILBURN. 
The Journal of yesterday was read and approved. 
EXECUTIVE COMMUNICATION. | 
The SPEAKER laid before the House a com- 
munication from the Treasury Department, trans- 
mitting from the Commissioner of Customs, in 
conformity with the provisions of the act of Con- 


gress approved March 3, 1809, entitled ‘An act 
to further amend the several acts for the establish- 


| 
| 


|i ment and regulation of the Treasury, War, and 


! Navy Departments,” and the act passed March 3, 
1817, entitled ‘* An act to provide for the prompt 
settlement of the public accounts,” a statement of 
the accounts due more than three years prior to 
the 30th of June, 1853, on the books of the Regis- 
| ter of the Treasury. , 

On motion by Mr. HIBBARD, the communica- 
tion was referred to the Committee of Ways and 
Means, and ordered to be printed. 


HOMESTEAD BILL. 

Mr. COBB. The homestead bill is now the 
special order for consideration in the Committee of 
the Whole on the stateof the Union; and, with the 
consent of the House, I shall present an amend- 
ment, which I desire to be made to it, so that it 
may be referred to that committee, and ordered to 
be printed. . 

There was no objection; and the amendment 
was introduced, referred to the Committee of the 


i Whole on the state of the Union, and ordered to 
i ve printad. 


he same course as the above was pursued in 


i reference to substitutes for the homestead bill sub- 


mitted by Messrs. LETCHER, Grow, and HENN, 
and amendments to it by Messrs. Wars and 


| ETHERIDGE. 


MISSOURI COMPROMISE. 

Mr. WASHBURN, of Maine. I have re- 
ceived, Mr. Speaker, the remonstrance of Joseph 
H. Alien and four hundred and forty-five others, 
citizens of Bangor, Maine, against the repeal of 
the Missouri compromise; which I move be re- 
ferred to the Committee on Territories, and or- 
dered to be printed. i 

Mr. BOYCE. I object to the introduction of 
the remonstrance. i 

Mr. WASHBURN. I will then present it un- - 
der the rule. 


REPORTS FROM COMMITTEES. 

Mr. BISSELL, from the Committee on Milita- 
ry Affairs, reported back without amendment, and 
witha recommendation that it do pass, Senate bill 
No. 124, entitled ‘ An act for the relief of Allen 
G. Johnson;” which was referred to a Committee 
of the Whole House, made the order of the day 


oe, ne en || for to-morrow, and ordered to be printed. 
These two provisions are in | 


Also, from the same committee, reported back 


i Senate bill No. 184, entitled ‘ An act for the re- 
‘lief of Mrs. Elizabeth C. Smith, of Missouri,”’ 
‘| without amendment, and with the recommenda- 
|| tion that it do pass; which was referred to a 
i] Committee of the Whole House, made the order of 
| the day for to-morrow, and ordered to be printed. 
H 


| Also, from the same committee, reported back 
i Senate bill No. 135, entitled ‘* An act for the relief 


4 of Adam D. Stuart, pay master of the United States 
i| Army,” without amendment, and with the recom- 
|| mendation that it do pass; which was referred to a 


Committee of the Whole House, made the order of 
the day for to-morrow, and ordered to be printed. 

Also, from the same committee, reported back 
i House bill No. 135, entitled “A bill for the relief 
of the United States troops who were sufferers by 
the recent disaster to the steamship San Fran- 
cisco.” 

Mr. BISSELL. 
bill passed the H 


It will be recollected that this 
ouse, and went to the Senate. 
That body returned it to us with three amend- 
ments, and it was again referred to the Committee 
on Military Affairs. That committee recommend 
first and third amendments; and 
nd amendment. 

Mr. DAVIS, of Indiana, obtained the floor. 

Mr. BISSELL. Mr. Speaker, if I could have 
the attention of the House for a moment, I would 
desire to make a remark. 

The SPEAKER. The gentleman from Indiana 
Mr. Dayrs] has the foor. 


| 
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Mr. DAVIS. I merely want to say, sir, that 
I would prefer to bave the whole bill read, with 
the amendments, for the information of the House. 

The SPEAKER. The Clerk will read the 
whole bill first, and then the amendments. 

The bill was accordingly read. 

The SPEAKER. ‘The Senate propose to 
amend the bill, as follows: 

«Spro. 1, line 8, after the word ¢sea,? insert ‘and 10 
Lieutenant Francis K. Murray, and any- other officers or 
seamen of the United States Navy who were on board the 
said steamship under orders.’ ?? 


The SPEAKER, (to Mr. Bissniu.) Does the 
‘committee recommend concurrence in this amend- 
ment? 

Mr. BISSELL. Yes, sir; the committee rec- 
ommend concurrence in it. And I would say, 
that the committee of the House intended to em- 
brace Lieutenant Murray, of the Navy, in the ori- 
ginal bill, He was on board the ship, under orders, 
to join his squadron: in the Pacific ocean. I pre- 
sume the Flouse will have no objection to the 
amendment. 

The question was taken, and the amendment 
was concurred in. 

Mr. BISSELL. Now, Mr. Speaker, I would 

refer to have the third amendment read next. 

The SPEAKER. The Clerk will report the 
third amendment. 

The amendment was read, as follows: 


& Sec. 2, line 8, at the end of the section add the follow- 
ing words: ‘And that the widows and miuor children of 
those officers, non commissioned officers, and privates who 
perished by that disaster, or who died by disease in conse- 
quence thereof, aball be allowed pensions in the same 
manner, inall respects, as if the said officers, non-commis- 
sioned officers, and privates had been killed in battle.’ >? 


The question was put, and the amendment was 


vent obstructions to the United States mails; or, 
| to describe it more accurately, to punish injuries 
to railroads, was reported and referred to the Com- 
mittee of the Whole on the state of the Union; 
afterwards, a motion was made to reconsider that 
vote, which motion is still pending. 

The Evie troubles, which doubtless furnished the 
occasion for reporting this bill, are said to be 
quieted, and I understand there is no further dispo- 
| sition to press this motion to reconsider. But as 
| I do not know how soon other occurrences may 
| take place, there or elsewhere, which may tempt 
the House to the exercise of such powers as are 
contemplated by this bill, I move to lay the motion 
to reconsider upon the table. 

The SPEAKER. The Clerk will report the 
title of the bill. 
| The title of the bill was read, as follows: 
| A billto secure the safe transmission of the 
| United States mails upon railroads.” 

The SPEAKER. The pending motion is to 
reconsider the vote by which that bill was referred 
to the Committee of the Whole House. The gen- 
tleman from Virginia [Mr. Mrtzson] calls up 
that mouon, and moves to lay the motion to recon- 
sider upon the table. 

The question was then put, and the motion to 
reconsider was laid upon the table. 


REPORTS—AGAIN. 
On motion by Mr. CRAIGE, it was 


Ordered, That the Committee on Public Buildings and 
Grounds, to whom was referred the memorial of Randall 
Pegs, for additional pay for services as watchman to the 
Patent Office in the years 1859-750, be discharged froin the 
further cousideration of the same, and that it be iaid upon 
the table. 


Mr. CRAIGE, from the same committee, re- 


concurred in. 


Mr. BISSELL. Now let the second amend- 
ment be read, in which the committee do not con- 
cur, 

The amendment was reported as follows: 

* At the end of the first section add the following : € Pro- 
vided, that the amount of the pay and allowances advanced 
to the officers and men, by te authority of the President, 
previous to their embarkation, shall be brought to their 
credit, and that their receipts for the same be canceled.’ ” 

Mr. BISSELL. Mr. Speaker, it will be re- 
membered by this House, that before the embark- 
ation of these soldiers for California, the President 
directed that thereshould be advanced to them six 
months’ pay. Some of the officers and soldiers 
availed themselves of the privilege which was thus 
allowed them. Others did not. Some received 
two months’ pay in advance; some four months’; 
some six months’; somenoneatall, Thisamend- 
ment provides that the amounts received by the 
soldiers and officers, under that order, shall be 
canceled. That would seem to operate unjustly, 
inasmuch as many of these officers and men did 
not receive any advance at all; while others did 
receive pay, varying some for two months, and 
some for six months. 

‘The committee were of opinion, therefore, that 
the House ought notto concur in that amend- 
ment; and they have recommended non-concur- 
rence accordingly, with a view to ask for the ap- 
pointment of a committee of conference from this 
House to confer with the Senate committee; 
which I think will result in making matters satis- 
factory to us all. 

‘The question was put on the amendment, and 
it was not concurred in, 

Mr, BISSELL. Mr. Speaker, if this be the 
proper time, | would ask for the appointment of 
this committee of conference to meet the Senate 
committee. 

The SPEAKER. The usual time for appoint- 
ing the committee of conference is after the Senate 
shall have acted on our rejection of their amend- 
ment 

Mr. BISSELL, from the Committee on Military 
Affairs, to whom was referred the petition and 

apers of Samuel J. Raybourn, reported a bill for 

is relief; which was read a first and second time 
by its title, and referred to a Committee of the 
Whole House. 

Mr. BISSELL. I have another report from 
the same committee, which is mislaid at this mo- 


ment, and | ask the privilege of reporting it when 
I shall find it. 


ported the following resolution: 
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Resolved, ‘That the President of the United States be, and 
i he is hereby, authorized to cause a supplemental contract 
| to be made with the contractors tor the marble tor the Cap- 
| itol extension ta procure the columns and ashlar in Jarger 
| blocks than required by the specifications of their present 
| contract. 

Mr. CRAIGE. I desire to make a short state- | 
ment in reference to that resolution, showing the 
| necessity of its passage. 

The SPEAKER. ‘The Chair supposes that the | 
gentleman intended the resolution as a joint one. 
itis not so by its form. 
| Mr. CRAIGE. I did intend it assuch. 

The SPEAKER. ‘he Alteration in form will 
be made, and then the resolution will be read a 
second time. 

The resolution was accordingly modified, and 
| read a second time, by its title, as a joint resolu- 
tion, in reference to contracts for the extension of 
the Capitol. 

Mr. CRAIGE. On the 19th day of September, 
1851, a contract was entered into between Mr. 
Waiter, the architect of the Capitol, and certain 
gentlemen, for the marble work to be used for the 
extension of the United States Capitol. The archi- 
tect agreed to pay these parties ‘‘ at the rate of 65 
cents per cubic foot for all blocks of marble con- 
taining. thirty cubic feet or less, and $1 98 per 
cubic foot for all blocks of marble containing over 
thirty cubic feet, according to the provisions, con- 
ditions, and requirements of the agreement.” 

According to the eleventh specification of the 
contract, ‘* the shafts, exclusive of the capital and 
the lower diameter to be three feet, and the upper ! 
i base, were to be twenty-five feet five inches high, 
diameter two feet seven inches. ‘The upper torus 
| of the base to be cut on the lower frustum of the 
i shaft, and none ofthe frusta of the shaft to be less 
than four feet in height.” Those who have charge 
of the extension now desire to have these blocks 
in large pieces. At the time the contract was made, 
fit was supposed that they could not be so fur- | 
nished; but the committee understand now, from 
those having charge of the quatries from which 
the marble is supplied, that blocks in large pieces 
can be furnished; but they refused to furnish them 
| at the prices at which they had agreed to furnish 
the smaller. 

According to the twenty-fifth specification, ‘‘the 
ashlar work throughout the buildings was to have 
beds from nine to eighteen inches, cut square 
throughout the entire thickness of the stone, and 
to be slightly free from the square on the front 
edge, to prevent fracture at the joints.” 


OBSTRUCTIONS TO UNITED STATES MAILS. | 
Mr. MILLSON. Į rise to a privileged ques- | 


. x à 
tion. Some ten or twelve days ago, a bill to pre- | 


think that these beds ought te be eignteen inches, 
and two feet and six inches; but the contractors 


. > a . i 
Fhe architect and superintendent of this work || 
i 


! this case entirely with the Auditor. 


refuse to furnish them at the low prices at which 
they were to furnish the other beds. 

In order that we may therefore get the necessary 
supply of marble to carry on this work, I think 
it necessary that a change in the contract should 
be made. At the last session of Congress, the 
work of the Capitol was required to be measured 
according to the existing contract. The superin- 
tendent of the work did not feel himself at liberty 
to order the blocks of the size which the archi-. 
tect required without the concurrence of Congress, 
and therefore the committee having this matter in 
charge have directed me to report the resolution 
which has been read, and which I ask may be put 
upon its passage now. : 

The resolution was then ordered to be engrossed, 
and having been engrossed, was then read the third 
time. 

The question then being, ‘‘ Shall the resolution 
pass?” it was taken, and decided in the afirma- 
tive. 

So the resolution was agreed to. 

Mr. PERKINS, of Louisiana, from the Com- 
mittee on Foreign Affairs, made an adverse report 


in the case of J. R. Sands, of the United States 


Navy; which was laid upon the table, and ordered 
to be printed. 

He also, from the same committee, reported a 
bill for the relief of W. D. Porter, of the United 
States Navy; which was read the first and second 
time by its title. 

Mr. P. said: There are circumstances connected 
with this bill which, if they were brought to the 
attention of the House, would, 1 think, induce the 
House to pass the bill at once. It provides for 
no appropriation, and avoids that question entirely. 


' The bill has passed the Senate twice, and has only 


failed to pass this House from want of time. It 
proposes to leave the settlement of the accounts in 
it simply 
grants the power to a lieutenant in the Navy to 
settle his accounts, for until they are settled he 
cannot go into service. He has been in Wash- 
ington for some three years, detained from service. 
On this account I ask that the bill be put upon its 
passage. 

The bill was read through by the Clerk. 

lt authorizes: and directs the Secretary of the 
Navy to cagse the accounts of W. D. Porter, a 
lieutenant in the Navy of the United States, for 
moneys actually expended by him in bringing 
Amin Bey and suite to the United States, in con- 
formity with the request of the Hon. George P. 
Marsh, the Minister of the United States at Con- 
stantinople, to beaudited and settled, provided that 
the whole sum shall not exceed $2,204 32. 

Mr. DAVIS, of Indiana. 1 submit that the 


| bill makes an appropriation, and that, in accord- 


ance with the rules of the House, must be first 
considered in the Committee of the Whole. 

Mr. PERKINS. The bill makes no appropri- 
ation. 

The SPEAKER. The bill will again he read, 


| and the Chair will, then determine whether it must 


' go to the Committee of the Whole, 


The Clerk again read the bill. 

Mr. PERKINS. The Chair will perceive that 
it makes no appropriation, It simply guards 
against an excess being paid to Lieutenant Porter. 
It does not say that even one dollar is due to him, 
but simply says that the Secretary of the Navy 
may audit and settle his accounts, and guards 
against paying more than a certain amount. 

‘ne SPEAKER. Under the provisions of the 
bill, if any money shall be found due to Lieuten- 
ant Porter, the Chair thinks he could draw it with- 
out any further legislation. In accordance with 
the rules and usages of the House, therefore, it 
must go to the Committee of the Whole House, 
unless, by unanimous consent, the rule be set 
aside. 

Mr. PERKINS. If that be the case, I have no 
desire to press the passage of the bill upon the 
House now. I move that it be referred to the 
Committee of the Whole House, and made the 
order of the day for to-morrow. 

The motion was agreed to, and the bill accord- 
ingly referred. 
> Mr. CHANDLER, from the Committee on 
Foreign Affairs, reported ‘« A bill for the relief of 
E. A. F. Levalette, a captain of the United States 
Navy;’? which was read a first and second time 


i by its title, referred to the Committee of the 


1854. 
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Whole House, made the order of the day for to- 
morrow, and ordered to be printed. 

Mr. BAYLY, of Virginia. I am directed, by 
the Committee on Foreign Affairs, to report back 
a large number of petitions from different States, 
asking that all national disputes may be settled 
by arbitration, with the request that the committee 
may be discharged from the further consideration 
of the same, and that they be laid upon the table. 

There being no objection, the order was accord- 
ingly made. 

Mr. HARRIS, of Alabama, from the Commit- 
tee on Military Affairs, reported adversely upon 
the memorial of Francis A. McCauley; which was 
laid upon the table, and ordered to be printed. 


Mr, EWING. I wish to present a memorial, 
which [ believe comes within the rule of privilege, 
in respect to the right of one of the members of 
this House to a seat upon this floor. 
ceived this morning, as one of the members of the 
Committee of Elections, a memorial, signed by 
certain citizens of New York, representing that 
the Hon. Mixe Wasu, the Representative in 
Congress from that district, is not a citizen by nat- 
uralization of the United States, and that he wa 
born in Meland. 

I wish to present this petition simply as a 
member of the Committee of Elections, and have 
it referred to that committee, without being un- 
derstood to express any opinion in reference to it, 
further than simply to say that [ should be very 
sorry to part with my friend over the way. 

Mr. WALSH. The gentleman need not give 
himself any trouble on my account. 

‘The memorial was accordingly referred. 


Mr. BISSELL, from the Committee on Mili- 
tary Affairs, reported a bill ‘for the relief of the 
legal representatives of Captain William Davis, 
late Commander of the United States transport 
schooner Eufaula;’? which was read a first and 
second time by its title, referred to a Committee 
of the Whole House, made the order of the day 
for to-morrow, and ordered to be printed. 

On motion by Mr. HENDRICKS, the Com- 
mittee on Invalid Pensions was discharged from 
the further consideration of the memorial of Lieu- 
tenant William H. Weirick; and the same was 
referred to the Committee on Military Affairs. 

Mr. HENDRICKS, from the Committee on 
Invalid Pensions, made adverse reports on the 
applications of Zacariah Long and Robert Hughes 
oo which was ordered to lie upon the 
table. 


Ss 


Mr. H., from the same committee, reported |} 
back Senate bill (No. 155) “granting five years |! 


half pay to the widow of Captain John W. Gun- 
nison,” with a recommendation that it do pass. 

The bill was referred to a Committee of the 
Whole House, made the order of the day for to- 
morrow, and ordered to be printed. 

Mr. H., from the same committee, reported 
back Senate bill (No. 121) ‘‘for the relief of Amelia 
Brown, widow of Major General Jacob Brown, 
deceased,” with a recommendation that it do not 
pass. 

Mr. H. said: [tis right, perhaps, before I make 
the motion which I intend to submit, that I should 
state to the House that this Senate bill for the re- 
lief of the widow of Major General Brown gives 
her back pension to the amount of $19,000, and 
gives her, also, a pension for lifes at the rate of 
Ş100 per month. This is in violation of ali the 
principles that have governed the action of Con- 
gress in reference to pensions. I move that the 
bill do lie upon the table. 

The SPEAKER, If there be no objection the 
bill will be so disposed of., 

Mr. HUGHES. I object. R 

Mr. ORR. I would like to inquire of the chair- 
man of the committee if there is no merit at all in 
the bill? Perhaps it would be better to refer it to 
a Committee of the Whole House, and consider it 
there. 

The SPEAKER. Does the gentleman from 


Indiana withdraw the motion to lay the bill upon. 


the table? 

Mr. HENDRICKS. Ido, fora moment. In 
reply to the gentleman from South Carolina, I 
will say that, In my judgment, there is much merit 
in the application of Mrs. Brown for a pension; 
but the Cornmittee on Invalid Pensions have re- 
ported to this Housea bill, giving her such a pen- 


l have re- | 


the House, as a matter of course. 

Mr. ORR. Then I have no objection to the 
gentleman’s motion. 

Mr. HENDRICKS. I now renew the motion 
to lay the bill upon the table. 

Mr. HUNT. J ask for tellers on that motion. 

Mr. JONES, of Tennessee. I call for the yeas 
and nays. 

Mr. ORR. 
nessee will withdraw that demand. If the House 
had heard what the gentleman from Indiana [Mr. 
Henpricxs] said, | am sure they would not hesi- 
tate to lay the bill upon the table. The Commit- 
tee on Invalid Pensions has already reported a 
biil for the relief of Mrs. Brown, and it has been 
referred to a Committee of the Whole House. 
There is, therefore, no necessity for sending this 
bill there. 

Yhe SPEAKER. Debate is not in order. 
| Mr. PRATT, l hope the gentleman from South 
| Carolina will be permitted to make a statement. 

TheSPEAKER. The motion is to lay the bill 
! upon the table, and it is not debatable. 
i Mr. HENDRICKS. For the purpose of ena- 
' bling the House propegly to understand this whole 
| question, | will, forthe present, withdraw the mo- 
tion to lay upon the table, and explain the condi- 
tion of this bill. The Committee on Invalid Pen- 
sions have reported a bill giving to the widow of | 
General Brown such pension as she could receive 
| under the general pension law of the United States 


| —that is, half pay for ten years. This bill, which 


the committee have reported, gives her half pay 


House, and will be acted upon, and made to suit |; 


I hope the gentleman from Ten- 
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l Kon bill, I think, the House ought to lay upon the 
i tabte, 

; A Memper. I think so too. 

| Mr. HENDRICKS. l think it ougbt to be 
_ condemned in the most emphatic manner that this 
i House can condemn it. For these reasons, sir, £ 
; move to lay the bill upon the table-—— 

Mr. JONES, of Tennessee, (interrupting.) I 
wish to make an inquiry of the gentleman from 
Indiana, who reported this bill. 

Mr. HENDRICKS. What is it? 

„Mr. JONES. The Committee on Invalid Pen- 
sions have reported a bill giving to the widow of 
General Brown a pension, in pursuance of the gen- 
| eral law of the land. I wish’to ask the gentleman 
_if there is any law upon the statute-books of this 
: Government which authorizes the giving of a pen- 
| sion to a widow of any person who dies in time 
‘| of peace; and if the pension is due, in pursuance 
i of a general law, what is the necessity for report- 
i| ing a bill at all? Why is it that a-pension was 
not granted at the other end of the avenue? 

Mr. HENDRICKS. That question may be 
| very well discussed when we come to take up the 
other bill in the Committee of the Whole on the 
| state of the Union. But, for the present, l say, in 
i reply to the gentleman from Tennessee, that the 
| general Jaw upon the subject of pensions will give 
a pension to the widow of a soldier, or of an offi- 
cer, who dies in time of peace, provided he dies 
from the effect of wounds received in the public 
service, or from the effect ‘of disease contracted 
during the war. 
| The committee found that General Brown ¢id 
| die from the result of wounds received during the 
! war of 1812; and for that reason they thought the 
But she cannot 


| 
i 
{ 
i 


the general pension law. |; get her pension through the Pension Department 


| 
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| for ten years—no more than she could get under || widow ought to have a pension. 
| 

| 

| Mr. OLDS. | 


I should like to ask the gentleman |! of the Government, because she cannot make the 
from Indiana a question. 


Mr. HENDRICKS yielded the floor. 

| Mr. OLDS. The question I desire to ask is thig: | 
! Does the bili, as it came from the Senate, propose | 
i to give to the widow of Major General Brown 
any larger pension than during the last Congress | 
| was given to the widow of General Worth? 
| Mr. HENDRICKS. 
| mittee on Invalid Pensions have reported does | 
| not give so large a pension as that of the widow 

| of General Worth. 
| 


j eral Brown. f 
| Mr. HENDRICKS. The widow of General | 
| Worth received fifty dollars per month, But the | 
Committee on Invalid Pensions did not think that | 
this departure from the general policy of the pen 


! That case was a departure from the policy of the 
i general law. The general law gives to the widow 
i of any officer—if the grade which he holds be 
| above that of lieutenant colonel in the infantry— 
the half pay for five years which a lieutenant col- 
opel in the infantry would receive. 


lieutenant colonel of infantry: that is, thirty dol- 
| lars per month. If the House consider this pen- 
! sion too small, it can, as a matter of course, be 
l increased. That bill is now pending before Con- 


|| House. Ifthe House think that thirty dollars per 
| month for ten years is not enough to give to the 
jj widow of General Brown, then, i repeat, that biil, 
i 

| wishes of the House. 

| The bill which we have reported, and which is 
i nuw before the House, comes from the Senate; 
land I am inclined to think that that bill did not 
| receive the careful consideration of that body, for 
| I have never known, in the history of mere legis- 
| lative action, such a bill to pass any legislative 
: body. 


year 1838, at the rate of the half pay which her 
husband was entitled to receive. His half pay 
while in the service was a hundred dollars per 
month—his whole pay two hundred dollars per 
month—a brigadier general of the Army of the 
United States. The half pay since 1838 to the 
present time, to which Mrs. Brown would be en- 


| of $19,000 of back pension; and the bili would 
| also give her a hundred dollars per month for life. 


f 


(l 
1 
| 


The bill which the Com- |: 


Mr. OLDS. Sut General Worth was higher in || 
| rank in the Army of the United States than Gen- || 


| 
| sion laws ought to be followed by this Congress. || 


The bill which we have reported in favor of Mrs. | 
Brown gives her for ten years, the half pay of a | 


! gress, and is, therefore, under the control of this | 


i asa matter of course, can be amended, to sult the ; 


The Senate bill gives her a pension from the | 


| 
P ` i 
i itled according to this bill, would give ber upwards | 

| 
j 
j 


proof which the regulations of that Department 
| require. It is satisfactorily shown, to the judg- 
| ment of any man, I think, that General Brown did 
| die in consequence of wounds received in the ser- 


| vice of the country. 


l am in favor of paying her a pension, as much 
i as she would receive under the general jaw, but 1 
| am not in favor of such a bill as has come in here 
| from the Senate. 

I renew the motion to lay the bill upon the table. . 

‘The question was put, and the bill was laid upon 
the table. 

PENSIONS. 


Mr. EDMANDS, from the Committee on In- 
valid Pensions, reported back, without amend- 
ment, and with a recommendation that it do pass, 
Senate bill (No. 117) “ for the relief of Moses 

Imsted;’? which was referred to a Committee of 
the Whole House, made the order of the day for 
to-morrow, and ordered to be printed. 


| Mr. EDMANDS also, from the same committee, 
j| reported back, without amendment, and with a 
i; recommendation that it do pass, Senate bill * for 
the relief of Mary C. Hamilton;”? which was re- 
l ferred toa Committee of the Whole House, and 
dered to be printed. 
Mr. EDMANDS also, from the same committee, 
i! to whom was referred the petition of John Morri- 
ii son, of New York, a soldier in the war of 1812, 
i foran increase of pension, made an adverse re- 


ij Á i 
i! port thereon; which was laid upon the table, and 
por 3 I 


ee 
;| OF 
H 
j 


| ordered to be printed. , 
| Mr. EDMANDS also, from the same commit- 
:. tee, to which was referred the petition of O, H. 
!! Whitney and others, from Mexico, New York, 
|! foranother law in regard to pensions, made an ad- 
iÍ verse report thereon; which was ordered to lie on 
‘| the table, and be printed. g 
| Mr. EDMANDS also, from the same commit- 
| tee, to which was referred the petition of Susan 
|, Worth, of Massachusetts, asking for a pension, 
i; made an adverse report thereon; which was or- 
| dered to lie on the table, and be printed. 
f [A message was here received from the Senate, 
'! by the hands of Aspury Drcrixs, its Secretary, 
informing the House that the Senate had passed a 
‘| bill of this House of the following title: 
i} H. R.175. An act for the relief of John O. 
| Means.” 
| Also, that the Senate had passed bills of the fol- 
i| ing titles: : 

3. 19. “An act to authorize the State of Minois 
to select the residue of the lands to which she is 
entitled under the act of 2d of March, 1827, grant- 


i 
i 
i 
i 
i 
| 
i 


y 
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ing land to aid that State in opening a canal to- 


connect the waters of the Illinois river with those 
of Lake Michigan;’’ and 

S. 36. “An act to provide for the ascertainment 
and satisfaction of claims of American citizens for 
spoliations committed by the French prior to the 
Bist day of July, 1801.” f 

In which he was directed to ask the concurrence 
of the House.] 

Mr. EDMANDS, from the same committee, 
reported back without amendment, and with a rec- 
ommendation that it do pass, House bill (No. 167) 
s for the relief of pensioners under the act of Feb- 
ruary 3, 1853.77 ` . 

The bill was then read by the Clerk, as follows: 

Beit enacted hy the Senate and House of Representatives 


ofthe United States of America in Congress assembled, That - 


the widows of officers, non-commissioned officers, musi- 
cians, soldiers, mariners, or marines of the Revolutionary 
Anny, who are entitled to pensions under the act of February 
3, 1853, shah commence their pensions fron the same date 
as the pensions authorized by the act of July 29, 1848, which 
date is the 4th day of March, 1548.” 

Mr. E. said: I hope that the House will con- 
sent to pass the bill at this time, as its provisions 
are perfectly simple and plain, and are such as 
should commend themselves to every man who 
desires to see justice done to a class of petitioners 
who are not now provided for by existing laws. 

Mr.ORR. | hope that the bill will be referred 
to the Committee of the Whole on the state of the 
Union, and printed. It is proposed to modify the 
law which was passed the 3d of February, 1853, 
ina material particular, if 1 understand it from the 
reading. The report which has been submitted 
by thecommittee in this case has not been printed. 
It was the intention of those who voted for the bill 
passed in February, 1853, to restrict the com- 
mencement of pensions granted to widows by that 
act to and from the time when the application 
should be made, or, at least, not a time prior to 
the passage of the act. It is the correct principle 
upon which all pensions should be granted. If 
the principle of giving pensions can be justified 


upon any ground at all, it is upon the ground that | 


the Government gives to the beneficiary the means 
of subsistence. It is a gratuity, and the excuse 
for the gratuity is, to give him a support; and we 
should not, therefore, go back eight or ten years 
behind the time when the bill giving the pensions 
is passed. At all events, a bill of this character 
should be referred to the Committee of the Whole, 
and printed. Let the report also be printed; and 
if there be anything wrong in it, let the Commit- 
tee of the Whole have an opportunity of revising 
and amendingit. I hope it will be sent to the Com- 
mittee of the Whole on the state of the Union. 

Mr. JONES, of Tennessee. Prior to the pas- 
wage of the act of 3d February, 1853, no widow of 
a revolutionary soldier could receive a pension 
who had married that soldier subsequent to the 
year 1800. ‘The act of February 3, 1853, pro- 
vided, that the widows of revolutionary soldiers 
should receive pensions, notwithstanding the fact 
that they were married subsequent to the Ist of 
January, 1800; and no matter at what time. By 
this act, the widows of these soldiers are entitled 
to pensions, under the same rule, and subject to 
the same restrictions, as widows married prior to 
the Ist of January, 1800. Now, sir, when the 
act of 1853 was passed and applications for pen- 
sions came to be presented under it, the Commis- 
sioner of Pensions so construed it, that no pen- 
sion should commence before the passage of the act 
granting the pension. That was the construction 
given at the Pension Office; and why is it that 
it has been contended that such a construction is 
wrong? Because, when that law was passed, and 
applications came to be made under it, if the pen- 
sion must commence with the date of its passage, 
February 3, 1853, not enough would be due to 
pay. the agent making the application, 

But is not the principle, that the pension shall 
commence with the passage of the act granting it, 
a correct one? Suppose you allow it to date back 
to 4th March, 1848—nearly five years before the 
passage of the law—and suppose that. the soldier 
himself, who, in the mean time, had been receiv- 
ing a pension, died on the Ist of January, 1853, 
if you give the construction to the act of 1853 
which this bill proposes, it seems to me that by 
such a construction you would give two pensions, 


one to the soldier, and one to the widow. 1 there- | 


fore say, that the bill, at least in this respect, re- 
quires ariendment, that the motion of the gentle- 


man from South Carolina [Mr. Orr] should pre- 
vaii and that the Committee of the Whole should 
have an opportunity of examining it. 

Mr. EDMANDS. Theactof February 3, 1853, 
not only states that this class of widows shall re- 
ceive a pension, but it also defines explicitly the 
manner in which it shall be granted. It provides, 
that they shall receive pensions in the same man- 
ner as the pensioner under the act of 1848. Bat, j 
sir, the Commissioner of Pensions has seen fit 


so to construe that act as to make their pensions 
date from February 3, 1853; and itis in conse- 
quence of that construction that these pensioners 
come forward, very properly, as f believe, and | 
ask that they may be allowed their pensions from 
the same period as those under the act of 1848. | 

Mr. HENDRICKS. I desire to ask the gentle- | 
man from Massachusetts whether the law of 1853 
provides for a five years’ pension? 

Mr. EDMANDS. Itdoes. That is the extent 
to which it can be allowed, and it is only for half 
pay at that. But, sir, | would also look into the | 
intent of the law of 1848, and into the intent of 
the law of 1853. The law of 1848 merely pro- 
vided, that those widows who were married prior 
to 1800 should have pensions commencing with 
the passage of that act. The law of 1853 steps in 
to. say, that those who married subsequently to į 
1800 shall have the same rights and privileges as į 
those who married prior to that period. I demand 
the previous question, 

Mr. JONES, of Tennessee. ‘I wish to ask the | 
gentieman a single question, if he will withdraw | 
the demand for the previous question. The gen- 
Ueman from Indiana inquired of the gentleman 
who reported the bill, if the act of 1853 does not 
limit the pensions to five years, and | understood 
him to respond in the affirmative. Now, my un- 
derstanding of the act is, that the first section of it 
extends additional five years’ pensions to` all 
widows of soldiers who have heretofore received | 
five years’ pensions. The second section of the 
ad extends the benefits of the pension laws to all |; 
widows of revolutionary soldiers who have been ;| 
married subsequent to 1800. There is no pension |! 
law ever passed by Congress which limits pen- || 
sions to revolutionary soldiers to five years, or to 
any other period. The second section gives |! 
thena during life,and that is the pension which it 
is now required shall go back and commence on 
the 4th of March, 1848. If the pensions were for 
only five years, it would bea matter of indifference 
whether they commenced in March 1848, or in 
February 1853, but this is to give them pensions 
for life. 

Mr. EDMANDS. This bill is merely to carry |} 
out the act of 1853; it is merely declaratory of 
that act. I move the previous question. , |) 

Mr. MILLSON. Will the gentleman allow ; 
me to ask him a question? f 

Mr: EDMANDS. I cannot withdraw the de- | 
mand for the previous question. 

Mr. MILLSON. I wish to ask if this is the || 
bili which the Commissioner of Pensions says | 
will cost the Government $200,000 a year? 

The SPEAKER, The gentleman from Massa- 
chusetts declines to withdraw the demand for the 
previous question, and debate is therefore not in 
order. 

The previous question received a second, and | 
the main question was ordered to be now put. li 

The question now being on referring the bill to || 
the Committee of the Whole on the state of the || 
Union, it was put; and, on a division, there were— |} 
ayes 71, noes 48. : | 

Mr. EDMANDS. f call for tellers. 

Tellers were ordered; and Messrs. CAMPBELL || 
and Vai were appointed. 

The question was then taken; and the tellersre- į 
ported—ayes 80, noes not counted. ! 
. So the bill was referred to the Committee of the | 
Whole on the state of the Union, and was ordered | 
to be printed. i 

Mr. DEAN. I move that the rules be sus- | 
pended, and that the House resolve itself into the | 
Committee of the Whole on the state of the Union. 

Me FULLER. Has the morning hour ex- | 
ired ? 
k The SPEAKER. 


i 
| 
H 
| 
i 
| 
ji 
5 


It has not quite expired. 
_ Mr. BRECKINRIDGE. Before that question ! 
is put, I wish to say to the House that I am in- į 
strucied, by the Committee of Ways and Means, | 
to declare their readiness, if it shall be the pleasure 


i ficiency 


' county, in the State of Maine. 


of the House, to report a deficiency bill, in order 
that it may be referred and printed. 
Mr. DEAN. For the purpose of allowing the 


Lgentieman to make that report I withdraw my 
| motion. 


The SPEAKER. Did I understand the gentle- 


i man from Kentucky to ask the consent of the 
| House to make the report? 


Mr. BRECKINRIDGE. T said I was ‘in- 


ii structed by the Committee of Ways and Means 
i to inform the House of their readiness to report 


to the House, if it shall be their pleasure, a de~ 
bill, that it may be referred and printed. 
The SPEAKER. If the gentleman will allow 


| the Chair, he will suggest that the Committee of 
| Ways and Means will soon be called upon for 


reports, if the House continues the call a short 
time longer. 

Mr. DENT, from the Committee on Invalid’ 
Pensions, to whom was referred the petition of 
Libeas H. Babb, of Conway, New York, asking 
for an increase of pension, made an adverse re- 
port thereon; which was ordered to lie upon the 
table, and be printed. 

Mr. DENT also, from the same committee, to 
which was referred the petition of Leeman Gibbs, 
‘Watertown, Wisconsin, a soldier in the war of 
1812, asking fora pension, made an adverse re- 
port thereon; which was laid upon the table, and 
ordered to be printed. : 

Mr. DENT also, from the same committee, re- 
ported a bill to provide a pension for James K. 
Welch, of Fulton county, New York; which was 
read a first and second time by its title, referred 
to a Committee of the Whole House, made the 
order of the day for to-morrow, and ordered to be 
printed. 

Mr. DENT also, from the same committee, re- 
ported a bill; which was read a first and second 
time by its tide, as follows, made the order of the 
day for to-morrow, and ordered to be printed: 

“A bill to be entitled ‘An act to create and 
provide a pension for David „Towle, of Oxford 


Mr. DENT. I have been instructed, by the 


| Committee on Invalid Pensions, to report a bill 
| in the case of Captain Thomas Porter. Before 


the report is made, I desire to state the peculiar 
circumstances which surround this case. 

Since I was directed to make the report, and 
since the report in the case was made up, and the 
bill itself drawn in conformity thereto, I have 
been informed, by a gentleman from indiana, that 
Captain Porter is dead. 

I desire that the bill and report be read, and I 
hope, considering the peculiar circumstances of 
the case, that the bill, with an amendment which 
will be offered to it, will be passed now. 

The gentleman from Indiana will move an 
amendment to the bill. The case is a meritorious 
one, and | hope it will receive the prompt consid- 
eration of the House. Iask that the bill may ‘be 
read. 

The bill, after being read a first and second time 
by its title, was read through. 

The bill provides that the name of Captain 
Thomas Porter shall be placed upon the roll of 
invalid pensions, at the rate of twenty dollars per 
month, to commence on thesecond day of March, 
1831, deducting therefrom such sam or sums as 
hertofore have been allowed and paid to him as 
pension money. 

Mr. DAVIS, of Indiana. 
this bill upon its passage? 

The SPEAKER. ltis. 

Mr. DENT. I desire that the report may be 
read, as a part of my remarks. ` 

The report was then read, as follows: 


W. B. W. Denr, from the Committee on Invalid Pen- 
sions, in the case of Captain Thomas Porter, makes the 
following report : 


That Thomas Porter entered the service in Captain 
James A. McMlelland’s troop of volunteer light dragoonsin 
the month of October, 1812; continued in said service for 
one year; was severely wounded at ihe battle of Missino-~ 
way, on the 19th December, 1812—so much so that he bad 
to be and was carried on a litter from the battle ground to 
Dayton, Ohio, and from thence to Lebanon, Ohio, ina 
sleigh. His horse was killed in said battle. Partially re- 
covering from said wound, be joined his troop in the follaw- 
ing spring, and marched to Fort Meigs; was in the first 
siege of said fort, at which place he was slightly wounded 
by acannon bal), the same killing a second horse for him 
while in the attitude of inarching. He continned in the 
service till the ciose of the campaign, partaking in all the 
engagements of his squadron, and terminating with the bat- 
tie of the Thames, aftor which he was discharged. Shortly 
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after leaving the volunteer service, he received, without 
solicitation on his part, the appointment of ensign in the six- 
teenth regiment United States infantry, and soon thereafter, 
without solicitation, the additional appointment from Pres- 
ident Monroe, of assistant deputy quartermaster generat, 
with orders to repair to Carlisle, in the State of Pennsyl- 
vania. He accepted the appointment, and promptly re 
paired to the post assigned him, and there continued, in the 
fuli discharge of his duties, uniif peace was made. 

iu the winter of 1814-715, he felt seriogs inconve- 
nience from the wounds he had previously received, aod 
was confined to his bed for some weeks in Consequence 
thereof. From the month of October, 1819, in conse- 


quence of said wounds, he has been confined to his bed, | 


his crutches, and his staff. His sufferings have been great, 
beyond the power of language to express. ‘The greater part 
of the thigh bone, below where the bali passed, has been 
extracted, and has teft great inflammation, and a constant 
ranning sore. Doctor Jeremiah H. Brown has known Cap- 
tain Porter since 1829—has been his physician since 1828. 
Doctor J. Smith, Professor of Surgery in the Medical Col- 
loge of Obio, Doctor Crookshanks, and Doctor A. Brown, 
Army surgeons, all certify to the disability, and believe 
that it was brought on by severe service and exposure in 
the winter of 1814-715. Doctor Jabez Percival, a surgeon 
and pliysician of filty years’ standing, attending on Captain 
Porter tor four years, commencing in 1819, agrees with the 
above named medical men, that the disability was incurred 
by the hard service in the winter of 1814-715, and says, 
that in all his history he has not witnessed so much suffer- 
ing in any one patient. 

The muster rolls show that Captain Porter had his horse 
kiled at Port Meigs, that bis saddle, holsters, and pistols 
were torn to pieces, and that he immediately supplied him- 
self with another horse. the committee find other and 
voluminous testimony, which they deem unnecessary to 
briug into this report, as enough has already been adduced 
to show that Captain Porter served his country gaflandy 
and faithfully in every position in which he was placed— 
thatin the hour of danger he has bravely and enthusiastic- 
ally stood by his country’s flag—that in so doing he has 
received wounds which make him an invalid for iie—that 
he is poor and needy—that the country owes him a debt of 
gratitude, and ought to pay it tiberatly and prowaptly—that 
his few remaining days may be soothed with the consola- 
tion that his country, while she cannot heal those honor 
ablescars, will provide forthe necessities of hhn who w: 
them. The committee, therefore, recommend the passage 
of the bill. i 


Pending the reading of the report— 


Mr. FULLER, of Maine, said, ] rise to a ques- |: 
Is it in order to have reports read | 


tion of order. 
during the morning hour upon private matters? 

The SPEAKER. It is in order to read such a 
report as a part of the remarks of the gentleman 
asking such a privilege. ‘Che gentleman from 
Georgia [Mr, Dent] asked for the reading of the 
report as a part of the remarks which he intended 
to make. 

Mr. LANE, of Indiana. I move to amend the 
bill by adding at the end the following: ; 

And tue amount found due, under the provisions of this 


Dill, shall be paid to the children of the said Captain Thomas 
Porter. 


I merely desire to state to the House, thatsince 


this report has been made by the committee, Cap- ! 


tain Thomas Porter has deceased, in consideration 


of which fact | have moved this amendment, pro- =, 


viding that the amount found due shall be paid 
to his children. The bill, as reported by thecom- 
mittee, does not encroach upon the precedents 
heretofore set by Congress. In 1831, Congress 
placed upon the pension roll the name of Captain 
Thomas Porter, at the rate of eight dollars per 
month, Atthat time there was conclusive testi- 


mony that he was wounded at the battle of ——_, | 


and at the battle of Fort Meigs; that the wounds 
were of an aggravated nature, and that they pro- 
duced disability, while he held the rank of captain. 


This evidence was before Congress at that time; | 


and itis now proposed in this bill that, in lieu of 
the eight dollars per month granted by Congress, 
his name shall be placed upon the pension roll to 
receive, instead of eight dollars per month, the 
half pay of captain. 

I] have known Captain Porter from my child- 


hood; and there is another, within the sound of |; 
my voice, the son of the lamented Harrison, late | 


President of the United States, who has also 
known him from a child 


Mr. DEAN, (interrupting.) Task if the morn- | 


ing hour has expired? 

The SPEAKER. It has expired. 

Mr. DEAN. I move that the House proceed 
to the business upon the Speaker’s table. 

Mr. LANE. y 
the motion long enough for me to move that this 
bill be referred to the Committee of the Whole on 
the state of the Union ? 

Mr. DEAN. Certainly; I will withdraw for 
that purpose. 

Mr. LANE. I now move that the bill and 
amendments be referred to the Commitiee of the 


Will the gentleman withdraw i 


Whole on the state of the Union, and, with the 
report, be printed. ` 

The motion was agreed to, and the bill accord- 
ingly referred. - 

Mr. DEAN. I now move that the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union. 

Mr. SMITH, of Virginia. Must not the rule 
„be suspended to go into the Committee of the 
Whole ot the state of the Union? 

The SPEAKER. Certainly. 

Mr. SMITH. ‘Then a two-thirds vote will be 
required. 

The SPEAKER. Under the rules of the 
House, a majority in this case may suspend the 
rules. 

Mr. SMITH. I can only say, that I hope the 
House wiil proceed with the call of committees 
for reports. 

Mr. FLORENCE. I desire to know whether 
the gentieman from Kentucky (Mr. Brecurnrivce} 
ean accomplish his purpose in reference to the de- 
ficiency bill if we go into committee now ? 

Mr. SMITH. He cannot. - 

Mr. FLORENCE. Then I hope the House 
will vote down the motion. 

A Memser. He can introduce his bill to-mor- 
row morning. 

The question was put, and Mr. Dean’s motion 
agreed to—ayes 80, noes not counted, 


HOMESTEAD BILL. 

The House accordingly resolved itself into the 
Committee ot the W hole on the state of the Union, 
(Mr. Oros in the chair.) 

The CHAIRMAN stated that the business be- 
i fore the committee was ihe consideration of House 
| bill (No. 37) “to encourage agriculture, commerce, 
i) manufactures, and all other branches of industry, 
|! by granting to every man who is the head of a 
| family, and acitizen of the United States, a home- 
stead of one hundred and sixty acres of land owt 
of the public domain, upon condition of occu- 
pancy and cultivation of the same for the period 
herein specified,” and that the geneman from 
Vermont (Mr. Meacnam]) was entitled to the floor. 

NEBRASKA=—KANSAS~—SLAVERY. 

Mr. MEACHAM. I propose to speak to-day 
on the subject of the Nebraska bill now before the 
committee, and being somewhat indisposed, Ein- 
tend to sirip my remarks of everything prelimi~ 
nary, and to give merely the naked line of argu; 
H ment that I wish to present on the subject. 
| Mr. RICHARDSON. I rise to a question of 
| order. As the.gentleman from Vermont has in- 


dicated the line of remark which he propeses to 
! pursue, ] make the point of order upon him that 
was made yesterday, that he is not speaking upon 
‘i the subject now before the committee; that the 
: House having limited the debate upon the home- 
| stead bill, and appropriated this time for its dis- 
| cussion, it is not in order, under the rules of the 
| House, to discuss another subject. 
| TheCHAIRMAN. The Chair will state to the 
|| committee that this point was raised yesterday. 
The Chair stated then that the practice of the 
| House had been to tolerate debate of this kind. 
On examining for precedents, however, the Chair 
has been unable to find any case in which a point 
of order was raised on this special point, although 
he knows that, during the last Congress, when 
the homestead bill was under consideration, great 
latitude of debate was allowed. The Chair stated 
yesterday that he should have been disposed then 
to sustain the point. of order raised, if it had been 
|| raised for the first time. He is willing, to-day, to 
sustain the point of order. 

Mr. CAMPBELL. I appeal from the decision 
of the Chair. 
! Mr. MATTESON. 
| Chair if it is not within his recollection that this 
| point has been repeatediy made before? I think, 
1 if the Chair will refresh his memory, he will re- 
| member that the point has been frequently made. 
| The CHAIRMAN. The Chair will make 
f himself distinctly understood by the committee, 
| by stating the question as he understands it. The 
i 
| 


T would inquire of the 


Chair is aware that the point of order has been 
made, that in the Committee of the Whole on the 
: state of the Union great latitude of debate is al- 
| lowable; but the Chair can find no precedent in 
į which the point of order has been raised, that 
where a bill has been made the special order, the 


usual latitude of debate is cut off. Does the gen- 
tlerrian appeal from the decision of the Chair? 

Mr. CAMPBELL. Ido. 

Mr. WASHBURN, of Maine. I-wish to ask 
if the Chair does not recollect distinctly that a 
year ago, when the House was in Committee of 
the Whole on the state of the Union upon this 
same bill, or a similar one—the bill of Mr. John- 
son, of Tennessee—there was the widest and most 
unbounded. latitude of debate, and that this very 
question. of order was raised, and overruled by 
the Chairman, Mr. Stanton, of Tennessee? 

The CHAIRMAN. The Chair will state the 
point of order. 

Mr. WASHBURNE,,. of Illinois. 
from the decision of the Chair. 

The CHAIRMAN. The appeal is entertained. 
The Chair has already stated, that when the home- 
stead bill was under consideration during the last 
Congress great latitude of debate was allowed, but 
not after the bill had been made a special order, 

Mr. WASHBURN, of Maine. I suggest to 
the Chair that that bill was a special- order. -~ 

The CHAIRMAN. The Chair decides, that 
inasmuch as the House has determined that the 
homestead bill shall be the special order, to the 
exclusion of all other business, the debate must 
be confined to the homestead bill. From that 
decision an appeal is taken, and the question is, 
«Shall the decision of the Chair stand as the judg- 
ment of the committee?” q 
| Mr.CAMPBELL. Will the Chair allow me 

to male an inquiry? 

Mr. DISNEY. The question on appeal is not 
d@batable. 

Mr. CAMPBELL. I want to inquire of the 
Chair if this is in order? 

The CHAIRMAN. The Chair has made its 
decision, and the Committee can overrule the Chair 
if they wish. 

Mr. RICHARDSON. J demand order. 

Mr. CAMPBELL. I desire to debate the ques- 
tion. : 

The CHAIRMAN. No debate is in order. 

Mr. CAMPBELL. Isit not in order to make 
an inquiry? 

Mr. WALSH. I rise to a question of order. 

The CHAIRMAN. Does the gentleman from 
Ohio understand the question? 

Mr. CAMPBELL. Itis as to a point of fact, 
which was stated by the Chair, that I rise to a 
question. I wish to have the fact understood, and “ 
whether the Chair is correct in its history of past 
events. | doubt that somewhat myself. 

The CHAIRMAN, If the Chair is in error, the 
committee can correct it. 

Mr. CAMPBELL. Very well; E wish to cor- 
rect the Chair in relation to the truth of history, 
which must be maintained——- 

Mr. RICHARDSON. lagain demand order. 
| Mr, CAMPBELL. The iuquiry | wish to ask 
; is this : Whether during the last session a latitude 
| of debate was not allowed on a similar bill, and 
| whether subjects were not debated which were 
| not at the time a special order ? 

Several Mempers. Certainly it was. 
The CHAIRMAN. The gentleman from Ohio 


I appeal 


| does not understand the question which the Chair 
made at all, Itis not thata latitude of debate is 
not allowed, for the Chair distinctly stated that 
such was the fact, but that the pointoforder which 
was raised was not distinctly made under the propo- 
sition; the pointof order having been made, the 
| Chair was disposed to sustain it, and if the com- 
mittee do not believe its decision to be correct they 
can overrule it. 
Mr. DEAN. I call for tellers on the appeal 
from the Chair’s decision. 
Tellers were ordered; and Messers CAMPBELL 
and Dean were appointed. 
The question was then taken; and the tellers re- 
ported—ayes 55, noes 85. 
So the decision of the Chair was overruled. 
Mr. MEACHAM then resumed his remarks, 
and stated -his objections to the bill to establish the 
Territories of Nebraska and Kansas. He con~ 
tended that the population of these Territories was 
not such as to justify their erection into territorial 
governments; that by the passage of the bill gross 
injustice would be done to the Indian tribes inhab- 
iting: the region of coantry to which it applied, the 
Government having promised, by solemn treaty 
| stipulations, that they should never be included 


t 


within the boundaries of any State or Territory; 
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and he also objected to thebill, because it proposed 
to do away withthe Missouri compromise. Ifthe 
Missouri compromise should be repealed, he earn- 
estly believed, before God, it would be the last 
compromise that ever would be made between 
clashing interests of different sections; that it would 
not be the last that would be rendered null and 
void, 

{The speech will be found inthe Appendix] 

Mr. FENTON. Willthegentleman from Ver- 
mont allow me to occupy five or ten minutes of 
his time in explanation ? 

Mr. MEACHAM. The gentleman can go on. 
I cannot speak any longer. 

Mr. CLINGMAN. {should like to know if 
the gentleman yields the floor altogether? 

Mr. MEACHAM. Ido. i 

Mr. FENTON then addressed the committee 
in remarks which will be found embodied with 
those subsequently delivered, in another column of 
this day’s proceedings. He was interrupted, be- 
fore concluding, by the fall of the Chairman’s ham- 
mer, which intimated that the portion of the hour 
yielded to him by the geneman from Vermont 
JMr. Msacuam] had expired. 

Mr. WHEELER obtained the floor. 

Mr. FENTON. Am I not still entitled to the 
floor? 

Thé CHAIRMAN. The Chair understood the 
géntleman from New York as taking a portion of 
the time of the gentleman from Vermont, [Mr. 
Mracuam.] 

Mr. FENTON. I asked permission of the 
gentleman from Vermont to make an explanation. 
Fie yielded the floor to me before I commenced 
my explanation. At the expiration of the hour, 
J addressed the Chair, desiring then to make my 
remarks. 

The CHAIRMAN. The Chair decides that 
the gentlerman’s right to the floor has expired, and 
that his colleague [Mr. La is entitled to it. 

Mr. LANE, of Indiana. Do Í understand the 
decision of the Chair as taking the floor from the 
gentleman from New York, (Mr. Fenron?] 

The CHAIRMAN. The Chair so decided. 

Mr. LANE. Then [appeal from the decison 
of the Chair. 

The CHAIRMAN. The Chair still adheres 
to the opinion, thatthe gentleman from New York 
is not entitled to the floor. 


After some discussion in regard to the right of |, 


Mr. Fexron to address the committee during an 
hour upon his own right to the floor under the 
rule, in which Messrs. Wentworth, of Ilinois, 
PecknamM, WHEELER, McMuutiy, Lane, of in- 
diana, and Levourn, participated. 

Mr. WHEELER expressed a willingness to 
ield a portion of his time to his colleague, [Mr. 
ENTON. } 

The CHAIRMAN decided,that ifthe gentleman 
from New York yielded the floor, except for per- 
sonal explanation, he must yield it entirely. 

Mr. WHEELER. Ami to understand thatif 
J extend this courtesy to my colleague I lose my 
right to the floor? 

The CHAIRMAN, That is the decision of the 
Chair. 

Mr. WHEELER. 
floor. 

Mr. LANE. I now insist that the question 
shall be taken on my appeal from the decision of 
the Chair. 

‘The question was then put, ‘ Shall the decision 
of the Chair stand as the judgment of the Com- 
mittee?” and it was decided in the affirmative. 

So the decision of the Chair was sustained, 


Then I do not yield the 


ruling that Mr. Wize was entitled to the floor. | 


Mr. WHEELER. Mr. Chairman, I rise to 
address this committee with some little reluctance, 
notwithstanding the gratuitous assertion of the 
honorable gentleman from Alabama, (Mr. Smiru,] 
that “he knew I was anxious to make a speech 
for my constituency.” Sir, when J arrive at that 
point in ray political history of which he boasts, 
I will hold my peace; until then, I shall at all 
times, despite the threats of power or Executive 
promises, speak the honest sentiments of my heart, 
in behalf of an honest constituency. Sir, in the 
discharge of my duty I shall be honest and fear- 
less. {came here to sustain the principles of the 
Democratic party, and to assist in legislating for 
the common good, not to pin my faith or opinions 
to.the coat-sleeve of any man or any Administra- 
tign, Lam here to do my duty to my country 


| and myself. If, in the discharge of that duty, I 
use language that grates harshly upon the ear, 


clothed, rather than a desire to wound the sensi- 
bility of any member.of this House. Sir, to me 
| the most despicable position for a man on this floor 
i is to have a motive for his vote, and be ashamed to 
javow it. I do not insinuate that such has been the 
case; Í do not say that the Executive sword has 
been suspended over the head of any member of 
this House; but I do say there have been some 
| who, honored by a seat upon this floor, have pro- 
‘pressed in notoriety, and hold conspicucus places 
| when they do not enjoy the ‘‘largest liberty;”? that 
under the cowardly threat of decapitating one friend, 
and refusing to appoint another, men have exposed 
themselves to the suspicion of having forgotten 
their allegiance to their constituency, and the com- 
mon good. 


| end of the avenuea few days ago, a friend, Jook- 
ling at its graceful columns and fine proportions, 
| suddenly exclaimed, “ Axes Grounp Here.” 1 
was then, for the first time, struck with the force 
| of the answer, (when asking why a certain mem- 
| ber voted as he did,) Oh ! be hasan axe to grind.” 
It seems that there is a great Government grind- 
stone, the approach to which is guarded by a 
modern Cerberus, called ** Yield All.’ In order to 
| use this grindstone you have to divest yourself of 
all independence of thought and action—you are 
to have no will of your own. Having constituted 
yourself a “living corpse,” you are at liberty to 
| give a keen edge to your axe, in order that you 
may cut through the grating of principle and 
seize fast hold of the spoils. 


sharpen my axe at the expense of principle; they 
| sent me hear to yield nothing; they sent me here 
| to stand up boldly for sound, National Democracy 
against our common enemy, regardless of spoils 
or Executive dictation. They use no trick or sub- 
terfuge to obtain place. Ft requires no interpreter 
to tell what they mean when they speak. T'bey 
are independent in their action—asking foc nothing 
to which they are not entitled—and that. they will 
| have (if at all) without fawning. ‘J shall in all 
i the best obey them. ”? 

|} Sir, there was a time in the history of this Gov- 
ernment, when, to insure the success of a great 
public measure, it was not necessary to ask— 
?? Flow does 


| & Does the President approve it 


ferson Davis take offense??? ‘* Will Caleb Cush- 
ing, independent in nothing but his politics, sanc- 
tion it??? Tsay, sir, there was a time when such 
| questions would have been an insult, to gentlemen 
| on this floor. That, however, was the golden age 
of principle, when it was not necessary daily to 
define one’s position; when men’s principles were 
| embodied in all their acts; when there was no man- 
worshipping or timeserving; no getting astride of 
the line, waiting the issue of the contest, and then 
leaping to the side of the victor, and claiming the 
spoils. The man who dared that, was sure to 
have his shins cracked on both sides of the line, 


for life. But, alas! times have sadly changed. 
Nothing can now be dons without consultation 
| with the ‘* Powers that be.” You must trim your 
sails to the Executive breeze, or you will be driven 
: among the breakers; you must lose all independ- 
ence, and submit to a dictation as impudent as it 
lis overbearing; you are commanded to take to 


| mocracy may be invincible. The old rank and 
i file, who have borne our banner in triumph through 


thrust aside to make room for—whom, sir? 
; renegades and traitors; for the ragged camp-fol- 
lowers—the miserable deserters, who, near starva- 
| tion through their own treachery, now crave the 


; Democratic party so powerless—utterly power- 
less—as to need the assistance of its enemies? 
Must she not only grant an amnesty, but pay a 
bounty to traitors, or meet defeat?) Where, oh 
where is that quickening, life-giving power that 
for sixty years has crowned with laurels the genius 
li of our party? Where is that spirit that breathed 


H 
t 
i 
i 
i 


attribute it to the plain garb in which trath is į 


In passing the ‘White Housg” at the other į 


; Sir, my constituency did not send me here to | 


i Mr. Guthrie feel on this subject?” Won't Jef- | 


i your bosom the assassins who struck down the: 
| party in 1848; youare to make a glorious “union” | 
| of all the isms of the day, in order that the De- 


| 
i 


li of the avenue, called the ‘* White House.’ 


food that will strengthen them for a still more į; 
|| damning treason. Has it come to this? Is the) 


into our system an activity that enabled us to 
embrace the land that lies between the Atlantic 
and the Pacific, and say to all the world—this, 
this is the gift of a liberal, unadulterated, National 
Democracy ? ; 

That spirit is still with us, and we need notthe 
aid of designing and treacherous men; that spirit 
is fally equal to its mission, is fully able to cope 
with enemies without, or traitors within. It 
makes no truces; it grants no amnesties; it pays 
no bounties; it cannot live in the same atmosphere 
with Van Burenism, or Free-Soilism. 

Sir, the people I have the honor to represent are 
national, in the strictest sense of the term—op- 
posed to Van Burenism, Free-Soilism, or any 
other ism that can in the least degree raise the 


| question of disunion. They are against all—aLy 


—Federal encroachments upon the rights of the: 
States, and will denounce any President who ex- 
ercises his official power to muzzle any citizen in 
the free expression of his opinion, or in the exer- 
cise of the elective franchise; and the President 
who does it, in my humble opinion, has in his na- 
ture the elemenis of weakness and despotism. 
They are in favor of honest men for office, those” 
who have never altered their principles or deserted 
their party. Now, sir, in this connectiow, I will 
say that this Administration has been charged 
with filling the highest places with the Free-Soilers 
of 1848. How has this charge been met?—with 
argument? No, sir; on the contrary, private char- 
acter has been most villainously traduced, and the 


| columns of the ‘*Organ”’ fairly staggered under 


the weight of calumny they contained. This is, 
indeed, a ‘‘erushing-out” Administration—I thank 
the Attorney General for that word. Instead of 
convincing argument, we have had presented to 
us asalmagundi of abuse—a kind of cross between 
blackguardism and refined vulgarity; instead of 
the keen, clear cutting of the practical anatomist, 
it is the mangling of the blacksmith’s sledge; in- 
stead of manly boldness and eloquent vindication, 
it is unmanly cowardice and base vituperation. 

Why, sir, an individual as humble as myself 
could not escape the lank jaws of this hyena press 
that fattens on the blood of character. I have been 
assailed in the most indecent manner; and my oc- 
cupation has been sneeringly alluded to. Well, 
sir, what matters it if I am a hotel keeper—does 
that place me without the pale of Congress? Does 
that banish me from the company of honorable 
men? Does it debar the expression of opinions, 
for which I entertain honest reasons? Sir, 


“7 had rather be a toad, 
And live upon the vapor of a dungeon,” 


than be the proprietor or editor of a paper so en- 
tirely void of respect, and whose somersaults on 
great public questions are as astounding as the 
sudden evolutions of traveling mountebanks. | 
had always been under the impression that the 
vocation of hotel keeping was an honest calling, 
quite as necessary to the comfort and necessity of 
society as to be the “Organ” of an Administra- 


|i tion “ that runs with the hare and holds with the 


hounds.” Hotel keepers must stand up to their 


0 } || advertisements; they must treat their guests like 
and be made (as he should be) a political cripple | 


gentlemen; they must not tell them they are gro- 
cers, Sawyers, or tape sellers; they must give them 
bread and meat, and that of the best kind, or they 
will change their quarters. 

Not so with that political hotel at the other end 
Gen- 
tlemen know from experience they must put up 
with what they choose to give them there, or leave 
the house, and have all out of doors for their com- 
fort. Now, sir, | am one of those who would pre- 
fer, like Lazarus of old, to sit outside and wait for 
God’s mercy, rather than be in doors and have 


| crammed down my throat what I could not keep 
| many a hard-fought contest—whose courage 18 | 
undoubted, and whose scars are honorable—are | 
For |; 


on my stomach. If F mistake not, the father of 
thatorgan’s master (one Colonel Benjamin Pierce) 
once kept a tavern. Iam told that when he made 
his hotel-inaugural, he stood up to his advertise- 
ment—the entertainment to which he invited his 
guests was what they expected and found. His 
meats were said to have been served upon separate 
dishes, and not indiscriminately hashed together. 
But a truce, sir, to this pleasantry. i 

My Free-Soil colleague [Mr. Huauns] has had 
the hardihood to insult the one hundred thousand 
national men of New York, by asserting on this 
floor, that at the next election in that State a fife 
and aram would draw together buta corporal ’s 
guard. 


1854. 


R 


THE CONG 


Mr. HUGHES, (interrupting.) I. will say to 
the gentleman that I made no such rémark. I 
said thatif the existence of ‘$ Harde’’ and ‘* Softs” 
had been left upon that question alone, no other 
issues being broughtin, then, in such case, it would 
‘have taken the fife and the drum to collect the 
s Flards’’ together. 

ve WHEELER. That is about the same 
thing. f 

Mr. HUGHES. Idid not speak of the next 
election, or of any election. 

Mr. WHEELER. Taking the gentleman as 
he says, yet prophecy does not always turn 
out to be history, and it may be so with the pre- 
diction of my colleague. “We are to have a 
State election in New York in November next, 
and the National Democrats will not fail to have 
their ticket in the field. That the Whig party will 
make their nomination no one doubts; and if the 
Free-Soilers, with or without the coöperation of 
this Administration, dare to put forth their candi- 
dates, the result will show where the strength of 
the Democratic party of New York lies. I shall 
not aim to vie with my colleague in the character 
of a prophet, but will leave the result to show 
whether we have four votes to their one, or not. 

Now, Mr. Chairman, this slur is worthy of 
being cast by one who boasts that he voted for 
Van Buren and Adams, and under like circum- 
stances would do it again. This impertinent as- 
sault could only come from one who hides himself 
and his duty to the country behind the burly forms 
of his constituency. Sir, let me say to that gen- 
tleman that very possibly the hour of his reckon- 
ing is coming—nay, is close at hand—when that 
fife and drum will be used for the legitimate pur- 
pose of drumming from the ranks, to a certain no- 
torious tune, these camp-followers and peculiar 
friends of the Administration—those who make 
bargains to break them. Such men, stripped of 
their borrowed plumage, will hereafter go forth 
bearing the brand of the letter ‘ D,” as an evi- 
dence of their second political apostacy. 

Now, sir, I desire to trace the progress of this 
Administration from its inauguration into power 
up to this present time, and see if it has not 
proved faithless to the trust the Democracy of the 
country reposed in it. [recollect with gratifica- 
tion the inaugural of General Pierce. The doc- 
trines it contains commend themselves to the heart 
of every patriot. But, sir, it ig one thing to preach 
and quite another to practice. The “Union was 
to be preserved inviolate;” and how has it been 
done? By the appointment of men to the Cab- 
inet who fought the battle of the Union and the 
Constitution? By the choice of men who all their 
lives long had labored for the success of Dem- 
ocratic principles? No—no, sir. The national 
men of the party have been overslaughed, and a 
man made the chief adviser of the President who 
for a quarter of a century warred against the Dem- 
ocratic party. They have taken to their bosoms 
and confidence men who possess to such an extent 
the elements of fanaticism—ruthless and merci- 
less-——that they would strike down the Constitu- 
tion and sing peans of rejoicing over a torn ahd 
dismembered Union. Can the tongue be silent 
when the cye witnesses such outrages committed 
in the honored name of Democracy ? 

«©The Union was to be preserved inviolate,” 
and how? By resting upon the strong arm of that 
Jeffersonian creed that despised alliance with trai- 
tors? No, sir; that was too antiquated—too old 
fogyish. In arder to preserve inviolate the Union, 
it was thought necessary to bargain and huckster 
with the Free-Soilers of 1848—with few exceplions 
men of no consistency, of no principle, and whose 
capacious maw can digest all the spoils a treach- 
erous Administration can cram it with, and then 
impudently ask for more. 


of the States to be held sacred. How was this 


pledge carried out? Go to my own State, andask ; 


the one hundred thousand honest, pringple-loving, 
National Democrats what they were fighting for in 
November last, and they will tell you that they 
were resisting the encroachments of the Federal 
Executive; and they did it successfully. 
fought, Mr. Chairman, for the rights of their State 
against the impudent and tyrannical power of an 
Administration that had shamelessly coalesced with 
the enemies of the Constitution, and sent its own 
officers heading bands of hired ruffians toa co 
tion of the people to speak by authority. 


But, sir, not only was | 
the Union'€o be preserved inviolate, but the rights 


They | 


nven- || ditional approval. Everywhere thoughout the 
I say |i land the people are rising up and declaring the 


: ployees had large families, and not liking the 
| cheerless prospect of being unprovided through 


bands of hired ruffians, armed, and of the most i 
desperate character, led on by two oificers of the | 
Federal Government, who overawed and con- | 
trolled its action; and when my ‘ Soft” colleague | 
{Mr. Wesrsroox] made the assertion that this | 
was incorrect, he was guilty, either ignorantly or | 
willfully, of misrepresentation. rat 
_ Go to Massachusetts, and ask the cause of the | 
indignation of the people of that State, and they | 
will tell you that a Cabinet officer spoke through | 
the trumpet of the President, and threatened Dem- | 
ocrats with a *‘crushing out,” if they dared to do | 
that which this Administration has been doing | 
ever since it came into power—coalescing with | 
Free-Soilers. 
sage? They looked upon it as a direct interfer- | 
ence in the rights of their State, and hurled back i 
with indignation the letter of the Attorney Gen- | 
eral, preferring, if they were to be lectured at all, 
to have a father of the party do it, and not an 
apostate from the Whig faith; to have a man 
whose skirts were clean, and not one who owed | 
all the positions he ever held in the Democratic 
party to thesuccess of coalitions. And why, sir, 
was this same letter, to which I allude, telegraphed | 
by a Whig—who boasts of it—to the State of 
Mississippi, on the eve of an important election, 
long before it was sent to Massachusetts? Who 
paid the expense of telegraphing this long letter to 
that State. This Whig has assured me, repeat- | 
edly, that the bill was sentto the office of the Union, | 
the organ of the Executive, and there promptly | 
paid. Why was it done? Why could not the | 
Administration refrain from meddling in the elec- | 
tion of a sovereign State? Alas! who would have 
thought that the rights of the States would be thus | 
outraged ? 
Bat not only was the Union to be preserved in- 
violate, and the rights of the States held sacred, 
but every citizen was to walk forth free and un- 
trammeled, in all the majesty of freedom, How | 
was this pledge fulfilled? Why, sir, they ap- 
pointed Greene C. Bronson collector of New York 
without his solicitation, and because he would not 
submit to the arrogant dictation of those who were 
seeking to lower him in the estimation of all hon- | 
est men, he was dismissed; but not until he had | 
left on record a correspondence as imperishable as 
it is ennobling; that reflects credit upon his head |; 
and heart; that adds to the sum total of our coun- || 
try’s honor, while it administers a scathing rebuke 
to a Cabinet despotism that seeks to make tools 
out of men who are infinitely their superiors. | 
Again, sir. During the last election in New 
York how were the citizens in the employ of the | 
Government treated? Were they left free and | 


| untrammeled? No,sir. They were made—that’s || 
| the word, made—to contribute funds to support ; 


the ** Free-Soil ticket,” and in case of refusal were 
threatened with dismissal. Many of these em- 


‘the corning winter, were forced to yield. Others 


| refused, and would not give. They are still in} 


office, but expect to be removed, now thatthe con- | 
firmation of Mr. Redfield has been effected. Is | 


thought or expression? 
only another name for slavery—slavery the most 
abject and intolerable. 

Now, sir, Lam not only speaking to members 


of this House, | am speaking to the people of the |: 


country. I know not whether the committee will | 


agree with me in what [ have said, but 1 know the ij 


people do, because they have experienced the 
crushing hand of the Administration in the manner 
to which I have alluded. They know that the 
doctrines promulgated in the inaugural have been 
discarded; they know the promise has only been | 
kept to the ear, and they are now asking, Why 
has the plighted faith been violated; why has the | 
President coalesced with Free-Soilers? Why has 

the sovereignty of the States been invaded? Why- 


have citizens been trarnmeled in the just exercise | 


of their rights? Why were the compromise meas- | 
ures repudiated, and their friends tauntingly told | 
“ that they never had the strength to electa Pres- | 
ident??? Sir, } do not believe the Baltimore plat- | 
form wasa swindle. The people do net believe : 
There was no acquiescence; it was an uncon- | 


And how did they receive the mes- || 


gth of the compromises. We 
were not cheated; we were not swindled,. Gen- 
eral Pierce was not whirled into power upon a 
| delusion—it was a living, breathing, soul-stirring 
reality. The Constitution and its compromises, 
| 
| 


was the battle-ery; the Constitution and its com- 
promises was the stake; the Constitution and its 
; compromises was the consummation of the most 
| overwhelming victory in the annals of politics. 
| Sir, the ‘ Hards” of New York claim that victory 
as theirs; they claim it as the original and stead- 
fast friends of those measures; they claim it as 
men who have done their whole duty to their 
country; they claim it as men who, in all time to 
| come, will do their whole duty to their country. 
Sir, one word in conclusion. T was astonished 
to hear the gentleman from Virginia [Mr. Smita] 
apply a test to the “ Hards” of New York—a test 
of their Democracy. Sir, they need no testing. 
W hen the Constitution was in danger they stood 
by it; and if itis about to be endangered again, 
they will standby it. Heasks what itisthe New 
York Hards want, if itis not the sympathy of the 
once chivalrous South. Let me tell him they de- 
spise sympathy—they want acts. They.wantthe 
South to be true to the Constitution and State- 
Rights, and not to be blinded with ofice and Ex- 
ecutive promises, so that they seemingly forget 
that there is a Constitution, and that there is still 
a principle left called State-Rights. They want 
them to have honor enough left not to deliberately 
stifle investigation into the acts of a treacherous 
Executive, who has proved recreant to the great 
principles upon which he was carried into power. 
ı True, sir, the Hards have been mocked at, and 
| spit upon by the Administration—that they have 
been denounced as disorganizers and mischief- 
makers—that they have been called place-hunters, 


li The Executive has endeavored to drive us outside 


the pale of the party; all that envy or malicecom- 
bined could heap upon us has been our portion; 
and yet they are now begging—BEGGING the Hards 
on this floor for their votes to aid in the passage of 
the Nebraska bill. Where are their allies—the 
Free-Soilers? Certainly they will not desert the 
Administration in this, its hour of dire extremity 

Sir, there is a story told somewhere of a dis- 
tinguished British officer, who, during the Revolu- 
tion, paid a visit to a lady in Charleston. They 
were walking in the garden, when the officer 
called her attention to a beautiful flower, at the 
same time asking, ‘‘ what is it called?” She re- 
plied, ‘it is called the rebel flower.” « And 
why??? said he. ‘ Because,” was the answer, 
“the moreit is trodden on, the more it flourishes. ”’ 
Now, sir, there may be a moral in this, when ap- 
plied to the ‘t crushing-out’’ policy of the Ad- 
ministration. 

. Mr. FENTON next followed, in reply to the 
speech made some time since by Mr. Smrru, of 
Virginia. He denied the right of that gentleman 
to prescribe a test for members on this floor, and 
(if the Nebraska bill should be presented as that 
| test, the gentleman would find Softs springing up 
‘all over the North. Mr. F. then gave his views 
‘on the Nebraska bill, and earnestly opposed the 
repeal of the Missouri compromise of 1820. 

[The speech will be found inthe Appendix.] 

Mr. BOYCE next obtained the floor, but yielded 


Mr. ROBBINS, who moved that the committee 
do now rise. i 

The question was taken, and the motion was 
agreed to. : 

The committee accordingly rase; and the 
| Speaker having resumed the chair, the Chairman 
reported that the Committee of the Whole on the 


|| state of the Union had had the state of the Union 
| generally ander consideration, and particularly 
| House bill (No. 37) “to encourage agriculture, 


commerce, and manufactures,” and had come to 
no resolution thereon. 
| Mr.CAMPBELL. I move that the House do 
| now adjourn. 
| Mr. BRECKINRIDGE. I hope the gentle: 
| man will withdraw the motion for a moment, 
Mr. CAMPBELL, I withdraw it. 
DEFICIENCY BILLS. 
Mr. BRECKINRIDGE. Perhaps it may he 
the pleasure of the Fouse, before it adjourns, to 
adopt the suggestion made by me this morning ia 


relation to the Committee of Ways and Means, 


430 


ate 


THE CONGRESSIONAL GLOBE. 


Chair has stated; but nevertheless, it i8 no matter 
whether he has made such a mistake or not. Gen- 
tlemen are all agreed that there should be a refer- 
ence of these two bills, as the report of the Com- 
mittee of Ways and Means. Let us then make 
that reference, and adjourn. 

Mr. FLORENCE. 1 desire to ask the gentle- 
man from New York a single question, and will 
occupy the time of the House but a moment. Í 
wish to ask him why these two bills have been 
separated, and whether that separation was made 
by the order of the Committee of Ways and 
Means, and has received their sanction? 

While upon the floor, I may be permitted to 
say, thatin the confusion incident to the motion 
toadjourn—I say ‘incident to,” because such a 
motion always creates confusion in this House— 
1 understood the gentleman ‘from Kentucky [Mr. 
BRECKINRIDGE] distinctly to’ say that he desired 
to make a report from the Committee cf Ways 
and Means. Well, I certainly concluded that he 
had the unanimous consent of the House to make 
a report of one, two, three, or four bills. The re- 
port is a unit initself, so far as the privilege is 
concerned, and I apprehend that the gentleman 
has a right to report two or three bills. I ask the 
gentleman from New York whether both of these 


Ton] makes objection. . It is not in the power of 
the Chair to control the matter. It is certainly 
not in order for the gentleman from Kentucky to 
report the bill which he desires now to submit, 
unless the objection be withdrawn. 

Mr. HAVEN. Perhaps l may be allowed to say, 
‘that I do not doubt that the Chair states correctly 
what he understood the gentleman from Kentucky 
to say, but I desire also to say that I feel it my 
duty to announce to the House that thesetwo bilis ;! 
were reported together by the Committee of Ways 
and Means, and that it was the understanding of 
that committee that they should go together to the | 
Committee of the Whole on thestate of the Union; |; 
and that one should not be reported unless the 
other was at the same time reported, that the || 
flouse might exercise its sound judgment upon 
them. ! 

Mr. HUNT. It seems to me that if this matter || 
was distinctly. understood, there would be no dif- 
ficulty with respect to it. I hope the gentleman 
from Maryland will withdraw his objection, and 
allow this bill to go along with the other to the 
Committee of the Whole on the state of the Union. 

The SPEAKER. Does the gentleman from 
New York appeal from the decision of the Chair? į 

Mr. HAVEN. I do not; but I desire to call the 


and allow the bills which they have brought for- | 
: ward to be referred and printed, so that the matter 
niay be in possession of the House. 

[Cries of “Agreed P? 4 Agreed !””] 

The SPEAKER. Is it the pleasure of the 
House that the gentleman should make the re- 

ort? 
j Many Vorces. “Yes P? Yes!” 

Mr. BRECKINRIDGE then reported from 
the Committee of Ways and Means “ A bill to 
supply the deficiency in the appropriations for the 
services of the fiscal year ending June 30, 1854;” 
ee was read a first and second time by its 
title. ~ 

The SPEAKER. The bill will be referred to 
the Committee of the Whole on the state of the 
Union, unless objected to. 

Mr. WALSH. I object. 

The question was then put to the House, and 
carried in the affirmative; and the bill was referred 
to the Committee of the Whole on the state of the 
Union, and ordered to be printed. | 

_ Mr. WALSH. Wasit in order for the Com- | 
mittee of Ways and Means to make a report at 
this time? | 

The SPEAKER. It was in order, by unani- | 
mous consent. d 


Mr. WALSH. I certainly made objection. attention of the Chair, and of the House, to the cir- || bills have received the assent of the Committee of 

The SPEAKER. The Chair did not hear the | cumstances under which these bills were reported. || Ways and Means, and if so, why they are sepa- 
objection, or he certainly would have been gov-|| The SPEAKER. The Chair has no doubt as || rated? i ; 
erned by it. to what was the intention of the Committee of || Mr. HAVEN. I would not trouble the House 

Mr. BRECKINRIDGE. I wish to report an- | Ways and Means. He does not doubt that the || to listen to me while I answered all the questions 


other bill from the Committee of Ways and 
Means, being a bill to provide for the completion | 
of certain custom-houses and marine hospitals 
therein mentioned. 


two bills were designed to be reported together; 
but he is greatly mistaken if the gentleman from 
Kentucky (Mr. Brecxinrivce] so stated when he 
asked the consent of the House. 


put to me by the gentleman from Pennsylvania. 

Mr. FLORENCE. Ihave no objection to the 
reporting of these bills, as is known to the House. 
Mr. HAVEN. Let me state briefly, in an- 


: Mr. HAMILTON, T object to its introduction. || Mr. HAVEN. J will not appeal from the |j swer to the first interrogatory, why the bills were 
Mr. BRECKINRIDGE. I hope that the House || decision of the Chair; but while E am upon the | separated. The committee thinkeit is proper that 


limitations and restrictions shouid be put upon 
ropriations for custom-houses and marine hos- 


will allow the bill to go to the Committee of the 
W hole on the state of the Union, 


floor, in order to set the Committee of Ways and 
Means right, duty requires that I should move to 


ap 


The SPEAKER. The precise bill which the | reconsider the vote by which the first bill reported pitals, The committee thought that that course 
House agreed, by unanimous consent, should be || to the House was referred to the Committee of | was wise. I, for one, thought so, and I think 


the Whole on the state of the Union. It is the 
only method by which I can place that committee 
where it placed itself, and desires to stand. 

Mr. BRECKINRIDGE. I have but one re- 
mark to make. l have just told the House for 


the whole committee thought so too, 1 so indi- 
cated my opinion to the House some days since, 
| whilst the Orne deficiency bill was under con- 
sideration. g 

I will add, sir, that the Committee of Ways 


| 
reported, was the deficiency bill. The Chair must | 
enforce the rules, if any gentleman objects. Does | 
the gentleman from Maryland withdraw his ob- | 
jection? | 

Mr. HAMILTON. J am opposed to that bill, | 


and I will take every legal advantage to defeat it. 
Ido not withdraw my objection. 

Mr. HAVEN. 1 wish to be heard one moment 
upon this question of order, if the House will in- 
dulge me. The request, sir, that was made by the 


what I thought I had asked their consent. The 
Chair understood me differently. I find, however, | 
that gentlemen around me have the same recol- 
lection as myself, that I asked the consent of the 
House to report bills from the Committee of 


and Means have been censured from all parts of 
the House, heretofore, for not regarding the es i- 
mates from the Treasury, and for not divining in 
advance what the wishes and sense of the House 
were on these subjects, and for not reporting their 


bills beforehand, as the House afterwards determ-~ 
ined it wanted them. Now, sir, the committee 
desired to report both these bills to the House, 
because the disputed or contested items contained 
in both of them have received the deliberate sanc- 
tion of the House, on the yeas and nays. 

The committee therefore determined that whilst 
doing justice to the House, and to the business 
they were transacting, they would reflect the 
sense of the House in these two bills, and let the 
House complain of itself, and not of the Commit- 
tee of Ways end Means, if it was dissatisfied. 
Thecommitee desired to reflect back, as furas they 


Waysand Means. 

The SPEAKER. The gentleman will allow 
the Chair to say that if he has misstated the re- 
quest of his colleague from Kentucky, he will be} 
very happy to be corrected in his recollection by , 
the House; but he has stated, and now repeats 
that it is his recollection, that the gentleman rose in 
his place and asked the unanimous consent of the 
House to report a deficiency bill. The consent 
of the Louse was given, and the report was made; 
and the Chair must say, in all candor, that he does 
not recollect“any other remark made by the gen- 
tleman from Kentucky. There need be no diffi- | 


gentleman from Kentucky, (Mr. Brecxinrines,] | 
was one that he was authorized and directed to | 
make by the Committee of Ways and Means, and 
it was that he might report these bills together. 
The committee were unwilling that the subject 
should be opened or submitted to the House unless 
‘the bills were received in that way. They felt 
desirous that these bills should be placed before | 
the House for its judgment and deliberation, and 
they thought that wise and consistent legislation | 
required that the subjects should be kept separate, 
so that the [louse might fairly understand the 
measures before them, and be unembarrassed by 


having measures connected which the votes of the || culty, however, in reference to the matter. | could, the deliberate acts and opinions of the 
House heretofore may be said to indicate it wishes || Mr. FLORENCE. Will the Chair allow me || House; they felt that would be consistent for the 


to make a single remark ? 


to consider and vote upon separately. I hope that | 
The SPEAKER. The gentleman from Penn- | 


the matter may come before the House as it was 
proposed by the committee, and then the House | 
may make such disposition of it as they see fit. 


committee, and they knew the House would ~ 
hereafter remain m its action consistent with what 
sylvania will remember that the gentleman from || it has done heretofore on this subject. That is 
New York (Mr. Haven] has submitted a motion || the reason why the bills have been reported, and 
Any other course would be getting from the com- || to reconsider the vote by which the bill reported || in the shape in which they are reported, so far as 
mittee what it has never intended or determined | by the gentleman from Kentucky was referred to || | am concerned. : 
to give. i| the Committee of the Whole on the state of the i| Mr. ORR. If desire to make. suggestion to 
Mr. BRECKINRIDGE. I will state, unless I || Union, and has the floor upon that question. ‘| the gentleman from New York. I understand that 
have forgotten what I did say, that E asked the Mr. FLORENCE. Well, i have no doubtthat | he moves to reconsider the vote by which the de- 
consent of the House to report bills from the |i the gentleman from New York will allow me to {i ficiency bill was referred to the Committee of the 
Committee of Ways and Means: and if reference || ask him a single question. ‘| Whole on the state of the Union. Is that his 
wae had to my remarks | Mr. HAVEN. If the gentleman simply desires || motion? 
The SPEAKER. The Chair will state that !) to makean inquiry, I will yield him the floor. | Mr. HAVEN. Ris 
i 
| 
i 
| 
i 


the gentleman from Kentucky arose in his place | Mr. FLORENCE, I oniy desire it for that | The SPEAKER. That is the mation. 

and stated to the House that he desired to make a || purpose. Mr. ORR. Then I desire to inquire of the gen- 
report of the deficiency bill. What the purpose į ; 

of the gentleman from Kentucky was it is impos- | 


Mr. BRECKINRIDGE. I ask the gentleman || tleman what he will accomplish by the reconsid- 
from Pennsylvania and the gentleman from New | eration of that vote? The bill is already in the 
sible for the Chair to understand. York to allow me to say, as | feel a little sensitive || possession of the House. I regret that the gentle- 
Mr. PRATT. I think that the Chair must be || upon this point, and as the recollection of the || man from Maryland [Mr. Hamrroy] persists in 
mistaken. || Chair is different from mine, that there are other || his objection to allowing the gentleman from Ken- 
The SPEAKER. The Chair thinks that he || gentlemen around me whose recollection agrees || tucky to report the second bill; but it seems to me 
eannot be mistaken as to the language used by || with mine; and, not only this, but I am informed j| that the gentleman from New York will not ac- 
the gentleman from Kentucky. By unavimous | by a friend that the reporter who took down my ;| complish the purpose he has in view, even if his 
consent the report submitting the deficiency bill i language at the time says I was correct. ‘| motion to reconsider prevails. 
was made. The gentleman from Kentucky pro- |; Mr. HUNT, (Mr. Fronence yielding the || The Committee of Ways and Means, if the 
oses now to report another and a different bill; | floor.) In justice to the Chair, I will say that I!) gentleman will pardon another remark, will, in all 
ie the gentleman from Maryland (Mr. Hamin- il understood the gentleman from Kentucky as the |] probability, be called for reports to-morrow, during 


second bill. The two bills, being separate, would 
have to go on the Calendar, each one taking its 
place thereon; and if the committee report the 
second bill to-morrow morning, it probably will 
not be placed on the Calendar below the position 
it would have occupied if the gentleman from 
Kentucky had been allowed to report it this even- 
ing. I would therefore suggest to the gentleman 
from New York that he should not press his mo- 
tion to reconsider, inasmuch as nothing can be 
gained by it. f 

Mr. HAVEN. I receive in all kindness, as I 
have no doubt it was intended, the suggestion of 
the gentleman from South Carolina; but I .de- 
sire to say here, and will repeat while J have the 
floor, that the Committee of Ways and Means 
have been ‘‘ pitched into ” from all quarters in this 
House, and, as one of that committee, Í am de- 
termined that this House shall quarrel with itself, 
and not with the committee, in reference to these 
bills. I will not, for one, consent that the report 
of the committee shall be divided. It came in 
here united in reference to these bills, and I ask 
that they may be reported together, as the com- 
mittee intended to have them reported, or that the 
House let us have them back under our control. 

Mr. CLINGMAN. By the permission of the 
gentleman from New York, 1 would suggest a 
point of order to the Chair. A difficulty arises 
in determining what was the extent of the leave 
. which the House granted to the gentleman from 
Kentucky—whether it wag to submit a report 
embracing two bilis, or only a single bill. f sub- 
mit to the Chair that the House is the proper 
judge of the extent to which it went in that leave, 
and that the Chair may properly refer it to the 
Fiouse to say—each member voting according to 
bis own understanding—what was the extent of 
the leave given to the gentleman. ‘Then, if a 
majority hold that permission was given to the 
Salas to make a report embracing two bills, 

e can report the second bill. it seems to me 
that the Speaker ‘would be right in submitting the 
guestion to the House. 

The SPEAKER. The Chair would be very 
happy to give the subject that direction, and leave 
it to the House to determine what it was that it 
intended to do, 

Mr. CLINGMAN. Then 1 hope the Chair 
will state the question in that way. 

Mr. JONES, of Tennessee. Will the gentle- 
man permit me to interrupt him to make a re- 
mark? 

Mr, HAVEN yielded the floor for that pur- 
pose. 

Mr. JONES. ‘With the permission of the gen- 
tleman from New York, who holds the floor, I 
will state that I was not in my seat when the gen- 
tleman from Kentucky (Mr, Breckinriper] made 
his request, and consequently I cannot determine 
what his exact language was. 
immaterial what it was. All whom I have heard 
speak of it—the Chair included—agree that he 
stated he wished to make a report from the Com- 
mittee of Ways and Means as to the bill or bills 
supplying the deficiencies in the appropriation of 
the current year. Then, sir, all the items in these 
bills have been heretofore before the House, and 
have been voted in as deficiencies, The most of 
them, if not every one of them, seem to be for 
custom-houses, asking for deficiencies; and if all 
of them had been in the one bill, there would have 
been but one report. In my opinion, there is but 
the one report made by the committee at the same 
time; and whatever may have been the phraseology 
employed by the gentleman from Kentucky, it 
seems to me that, from the nature of the case, 
and from the position of the two bills, and from 
what was said by the committee when they author- 
ized the report to be made, that they included both 
of these bills which they proposed to report. One 
bill comes as much under the force of this request 
to report the deficiency bill as the other. i 

Mr. CLINGMAN. Let the House determine 
whether they gave leave or not, as they under- 
stood it. ‘They can vote just as they understood 
the matter at the time. F think that is a fair way 
of settling the diftculty. i 

Mr. PRESTON made some remarks, which, 
owing to the confusion in the Hall, were too indis- 
tinctly heard to be reported, maintaining that the 
Committee of Ways and Means had, by the votes 
in the Committee of the Whole-on the state of the 


But I think itis |} 


Union, and on yeas and nays in the House, been 
fully instructed as to what should be reported in 
the bills now the subject of controversy. Hesaw 
no reason why both bills should not be received, 
| referred, and printed. 
with that of the gentleman from Kentucky [Mr. 
BRECKINRIDGE] as to the extent of the request 
made to the House, and to which unanimous éon- 
sent was accorded. He [Mr. Preston] was forti- 
fied in hisrecollection by the gentlemen around him. 
| He therefore thought that the matter was perfectly 

piain and trusted that, withoutdiscussion, the sense 
| of the House would be taken, as proposed by the 
i; gentleman from North Carolina, (Mr. Cuineman,] 
| as to whether the House should permit the Com- 
į mittee of Ways and Means to make an uncondi- 
tional report instead of a contingent one. 

Mr. HAVEN still retaining the floor. 

Mr. KEITT. Will the gentleman from New 
| York [Mr. Haven] yield to me for a moment? 

Mr. HAVEN. With pleasure. 

Mr. KEITT. I merely desire to state a point 
of order in relation to this matter. 
| Mr. HAVEN. That you could have done 
without my consent, . 
Mr. KELTT. I agree with the remarks made 
| by the Chair; and yet l have not a particle of ob- 
i jection to the introduction of those bills by the 
| gentleman from Kentucky. Indeed, 1 should be 
glad to have them introduced. But I submit a 
point of order, whether or not they can be re- 
ceived by this House. These bills can only be 
introduced by unanimous consent. This being 
the case, can a majority now, by indirection, ac- 
complish the same purpose? If there be a single 
individual in the House voting against it, | submit 
that it is but fair to him to give him the exercise 
of those rights with which he is invested by par- 
liamentary rule. This bill, therefore, 1 submit, 
cannot be introduced, unless by the unanimous 
consent of the Flouse. 

Mr. HUNT. The difficulty can be remedied 
in this way. This is a part of the deficiency bill; 
ia partof the one report; and in this way a ma- 
| jority can agree to receive the report under the 
leave originaily granted; or the House may grant 
| leave on motion, 

i Mr. HAVEN still retaining the floor. 
| 
i 
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Mr. RICHARDSON. Will the gentleman 
i from New York permit me to make a suggestion? 

Mr. HAVEN. Of course, with pleasure. 

Mr. RICHARDSON. The gentleman has 
moved to reconsider the vote by which the bill 
making appropriation for the deficiencies has been 
referred to the Committee of the Whole on the 
i state of the Union. If the House adjourns now, 
: the Committee of Ways and Means can report 
i the other bill in the morning. Then the genue- 
: man can withdraw the motion to reconsider, and 
‘the bills will go together upon the Calendar to the 
‘Committee of the Whole, and the object sought 

will be accomplished. I do not see how the gen- 
tleman can get at it, unless in some such way. 

The SPEAKER. The Chair states that he has 
no recollection at all of any intimation from the 
gentleman from Kentucky (Mr. BRECKINRIDGE] 
that there were two bills to be reported. His rec- 
ollection is that the gentleman from Kentucky 
rose and asked the unanimous consent of the 
House to allow him to introduce a deficiency bill. 
The gentleman from Kentucky thinks that the rec- 
ollection of the Chairis incorrect. Other gentle- 
man, too, think the Chair misremembered the pre- 
cise request made by the gentieman, and granted 
to him by the House. 

The Chair would be happy, as far as the mere 
| point of recollection is concerned, if the House 
: would take that matter in their own bands. If 
i confined to the rules, the Chair must decide that 
i the objection made by the gentleman from Mary- 
i land {Mr. Hamitron} to the introduction of the 
! second bill, is conclusive in regard to it, and that 


i! teman. 

| Mr. HAVEN. 
| Mr. WALSH. 
i tleman from 

' The SPEAKER. The Chair only asks the 
| House to relieve the Chair. 

j Mr. WALSII. I remarked to the Chair that 
| I objected to the introduction of the first bill. 

| The SPEAKER. Very true. 


I hope it will do so. 
With the consent of the gen- 


His reco!lection coincided | 


[it cannot be introduced. The Chair hopes the | 
| House will determine what they agreed, by unan- | 
| imous consent, should be introduced by the gen- | 


hear the objection. Now my. objection stands 
| good, if this one does. 

. TheSPEAKER, The Chair decides that the 
: objection made by the gentleman from Maryland 
| must stand, according to the rules, 

1} . Mr. HAVEN. One word more. The House 
iis very liable to get fatigued in these operations, 
ji and to grow uneasy and weary. . I hope it will 
it pardon me. But] have no objection to proceed- 
| ing with this matter to-night, as long as I can keep 
i myself in such a position that the Coramittee of 
; Ways and Means, of which I am a member, shall 
not be made, by the hasty action of the Houge 
i here, and by the misunderstanding of the Chair, 
i to doa thing which they have not intended to do. 
| The SPEAKER. The Chair will say in reply 
to that that the gentleman from Kentucky should 
| have been more explicit. 

| Mr. HAVEN. fremarked that I did notdoubt 
| that the Chair stated truly what he understoad to 
be the proposition of the gentleman from Ken- 
jtucky. I therefore feel bound to insist upon my 
motion to reconsider the vote by which the bill 
was referred, and on that motion I demand the 
previous question. i 

Mr, DEAN. [move that the House do now 
adjour. . : 

The question was put; and, upon a division, 
there were—aves 34, noes 55; no quorum voting. 

Mr. GOODRICH. I would inquire whether it 
is in order to take an appeal from the decision of 
i the Chair? 

Mr. HENDRICKS. Is debate in order? 

; TheSPEAKER. Does the gentleman rise to 
| a question of order? 

| Mr. HENDRICKS. Ido. Can any business 
| be done by this House when there is not a quorum 
present? 

| The SPEAKER. There cannot. 

| Mr, HENDRICKS. Then l object to all busi- 
| ness. 

| The SPEAKER. The Chair will ascertain 
| whether there is a quorum present. 

The Chair then proceeded to count the House, 
and announced that there were ninety-three gen- 
i tlemen present. 

Mr. DAVIS, of Indiana. I move that 
adjourn. ` 

Mr. HAVEN. 1 desire to inquire of the Chair 
what the condition of this matter will be if the 
; House should adjourn now? 
| The SPEAKER. The gentleman from New 
i York [Mr. Haven] will be at liberty to call up 
| his motion to reconsider the first thing to-morrow 
i unless it interferes with some previous motions of 
i the like character. 
| Mr. ORR. I would suggest to the gentleman 
i from New York that he had better withdraw the. 
t demand for the previous question. 
| The SPEAKER. A motion to reconsider is a 
ji privileged question. There are now one or two 

motions to reconsider entered upon the Clerk’s 
; Journal, which will take the precedence of that 
i; made by the gentleman from New York. 

i Mr. HAVEN. Under the decision made by the 
i! Chair, and relying, as I believe | may, upon the 
|| desire of the House to see justice done, at least in 
ll one instance, to the Committee of Ways and 
li Means, when they ask for it, I withdraw my call 
i for the previous question, and move that the 
|! House do now adjourn, 

| The question was then taken upon Mr. Haven’s 
; motion, and it was decided in the affirmative. 

So the House adjourned till to-morrow at twelve 
o’clock, m. 


the House 


IN SENATE. 
Tuurspay, February 16, 1854. 
Prayer by Rev. Wiuiiam H. Micsurn. 
TheJournalof yesterday was read and approved. 


PETITIONS, ETC. 


Mr. WELLER presented the memorial of Lewis 
|! Warrington, jr., purser in the United States Navy, 
` praying to be allowed the difference between the 
i pay ofa purser ofa frigate and that of a first-class 
iF steam-frigate, while thus employed on board the 
steamship Mississippi; which was referred to the 
i Committee on Naval Affairs. 

|. Mr. JAMES presented the memorial of the 
| heirs-at-law of Captain W. H. Allen, late of the 


| United States Navy, praying Congress to grant 


d 
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them such asum as will suitably compare with 
the extent of his brilliant services in the last war 
with England; which was referred to the Com- , 
mittee on Naval Affairs. . Sad 

Mr. FOOT presented the petition of Nathaniel 
Doty, of Vermont, praying to be allowed a pen- 
sion as an invalid of the Revolution; which was 
referred to the Committee on Pensions. 

Mr. DODGE, of Iowa, presented a memorial 
of citizens of Louisa county, Iowa, praying a 
grant of land to aid in the construction of a rail- 
road from Fort Wayne, Indiana, via Rochester, 
Lacon, New Boston, and Wapello, to Council 
Bluffs City, on the Missouri river, near the mouth 
of the Plattes which was referred to the Committee 
on Public Lands. 

Mr. HAMLIN presented two petitions of cit- 
izens of Maine, praying the enactment of a law | 
granting one hundred and sixty acres of land to! 
each soldier who served in any of the wars of the | 
United States, and to the widows or heirs of those 
deceased; which were referred to the Committee 
on Public Lands. 


Mr. ADAMS presented the petition of James 
Robertson, praying indemnity for his arrest and 
imprisonment without cause, by the Sergeant-at- 
Arms of theSenate, in December, 1849; which was 
referred to the Committee to Audit and Control 
the Contingent Expenses of the Senate. 

Mr. CHASE presented a petition of citizens of 
Hamilton county, Ohio, praying that in the or- 
ganic law of the Territory of Nebraska slavery | 
may be forever excluded from its limits; which 
was ordered to lie on the table. 

Also, a petition of citizens of Mahoning county, 
and a petition of citizens and female residents of 
Lorain county, in the State of Ohio, remonstrating 
against the passage of the Nebraska bill, or any 
law for the admission of more slave territory into 
the Union; which were ordered to lie on the table. 

Also, a petition of citizens of the borough of 
Canonsburg, Pennsylvania, praying Congress to 
pass no bill that will impair the Missouri compro- 
mise; which was ordered to lie on the table. 

Mr. MASON presented the petition of Mary | 
Tasker, widow of James Tasker, a revolutionary | 
soldier, praying a pension; which was referred to 
the Committee on Revolutionary Claims. i 

Mr. SUMNER presented a petition of Francis 
©. Morse, for himself and other citizens of the 
United States engaged in the importation of lasts, 
and a memorial of boot and shoemakers, in the 
State of Massachusetts, protesting against the pas- | 
sage of the bill of the Senate giving further reme- 
dies to patentees; which were referred to the Com- 
mittee on Patents and the Patent Office. | 

Also, a petition of citizens of Rockport, Massa- 
ehusetts, protesting against any repeal of the pro- 
hibition of slavery or the addition of slave territo- 
ry tothe Union; which was ordered to lie on the 
table. | 

Also, a petition of citizens of Sangamon county, 
Winois, praying that slavery may he forever pro- 
hibited in the Nebraska Territory; which was or- 
dered to He on the table. 


REPORTS FROM STANDING COMMITTEES. 


Mr. DODGE, of Iowa, from the Committee on 
Public Lands, to whom was referred the bill grant- 
ing to the State of Alabama public lands in alter- 
nate sections, to aid in the construction of the 
Alabama and Tennessee railroad, from Selma, on | 
the Alabama river, to the Tennessee river, at or | 
near Gunter’s Landing; and also the Memphis | 
and Charleston railroad, from Memphis, on the | 
Mississippi river, to some point connecting with 
the Nashville, Chattanooga, and Charleston rail- 
road, reported it without amendment. 

Mr. EVERETT, from the Committee on For- | 
eign Relations, to whom was referred the menio- | 
rial of the heirs of Richard W. Meade, submitted 
a report, accompanied by a bill, for settling the | 
claim of the legal representatives of Rickard W. | 
Meade, deceased; which was read, and passed to | 
a second reading. The report was ordered to be | 
printed. 


PAPERS WITHDRAWN AND REFERRED. 
On motion by Mr. PETTIT, it was 


Ordered, That the petition aud papers in the case of 
Israel Johuson be withdrawn from the files of the Senate, 
and referred to the Committee on Indian Aflairs. 


On motion by Mr. CHASE, it was 


Ordered, That the administrator of Elijah J, Weed have 
leave to. withdraw his petition and papers. 


ERRONEOUS SURVEY IN MICHIGAN. 


Mr. CASS submitted the following resolution; 
which was considered by, unanimous consent, and 
agreed to: ` 

Resolved, That the Committee on Publie Lands be in- 
structed to inquire into the expediency of making an appro- į 
priation for the payment of damages incurred in conse- j 
quence of erroncous or frandutent surveys in township one | 
south, range seven east, in the State of Michigan. 

_ COMMUTATION PAY. 

Mr. SEWARD. Iam requested to ask that 
the papers of the heirs of Andrew Fink, an officer 
in the revolutionary army, be taken from the files 
of the Senate, and referred to the Committee on 
Revolutionary Claims. 

Mr. WALKER. I desire to ask to what sub- 
ject those papers relate? 

Mr. SEWARD. To commutation pay. 

Mr. WALKER. I supposed so. I wouldsay, 
that it is useless to send them to the committee, as | 
it has made a report upon that whole subject, and 
brought in a general bill, which is now upon the 
Calendar, and will be acted upon by the Senate. 

Mr. SEWARD. Then I will not ask for their 
reference. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives 
was received, by Mr. Forney, its Clerk, an- 
nouncing that they had passed a joint resolution 
authorizing a supplemental contract for certain 
marble for the Capitol extension. 

WEIGHTS AND MEASURES. 

Mr.HAMLIN. Mr. President, in 1848 a com- 
plete series of United States standards of weights 
and measures was presented to Monsieur DeVat- 
temare, for the purpose of having the same pre- 
sented tothe French Government. I have received 
from Monsieur DeVattemare a full and detailed 
report upon the subject of weights and measures, 
with a request that it should be laid before Con- | 
gress, and printed in the American as well as the | 
French language. I have given it a careful exam- | 
ination, and I believe [ am justified in saying that 
there is much in it that is worthy of the attention 
of the public. | 

This communication is addressed directly 
through the Senate to the Committee on Com 
merce, and it is a subject which might appropri- | 
ately belong to that committee; but inasmuch as | 
the Senate has seen fit to give that subject another | 
direction, and memoriais have been presented from | 
scientific societies of our own country, which 
have been referred to the Committee on the Li- | 
brary, I beg leave to present this report with a | 
request that it may be committed to the same 
committee, thereby discharging the Committee on | 
Commerce from what would otherwise be their | 
appropriate duty. It would be inappropriate for | 
two committees to have the same subject under || 
consideration. I move to refer the communication | 
to the Committee on the Library. 

The motion was agreed to. 

SUFFERERS ON THE SAN FRANCISCO. 

A message was received from the House of | 
Representatives by Mr. Forney, their Clerk, an- 
nouncing that they had concurred in the first and 
third amendments, and non-concurred in the sec- ; 
ond amendment of the Senate to the bill of the | 
House for the relief of the United States troops | 
who were sufferers by the recent disaster to the | 
steamship San Francisco. f 
The first amendment in which the House con- | 

[ 


curred, was to insert in the first section, which is 
as follows: i 

“That there shall be paid, under the direction of the | 
President, to each of the officers, non-commisioned officers, ; 
musicians, and privates, who, on the 2ist day of December, į 
1853, embarked at New York, under orders for California, | 
on the steamship San Francisco, and who was on board | 
that vessel on the occasion of her recent disaster at sea, a || 
sum equalin amount to his pay and allowances for four 
months 37? g 


i 


|| a port of entry a port of delivery. 


after the word “ sea,” the words: 
“and to Lientenant Francis K. Murray, and any other offi- 
cers or seamen of the United States Navy who were on 
board the said steamship, under orders.” 

The third amendment, in which the House con- | 
curred, was to add at the end of the second sec- | 
tion, which is as follows: 


«That if any such officer, non-commissioned officer, | 


musician, or private, shall have died before receiving such |! 


payment, from any cause consequent upon said disaster, ji 
his widow, if one survive bim, and if not, then his minor 
children, if any there be, shail be paid a sum equal in 
amount to six months’ pay and allowances of the deceased;”? | 


! 
| the words: . | 


nner, In 
ioned ofti- 


The second amendment, in which the House 
non-concurred, was to add at the end of the first 
section, as given above, the words! 

“ Provided, That the amount of the pay and allowances 
advanced to the officers and men, by the authority of the 
President, previous to their embarkation, shall be bronght 
to their credit, and that their receipts for the same be cane 


| celed.?* 


Mr. HUNTER. The chairman of the Com- 
mittee on Military Affairs [Mr. Suieips] is not 
in his seat. The consideration of the message of 
the House had, therefore, perhaps better be post- 

oned for the present. 

The PRESIDENT. If there be no objection, 
it will be laid upon the table for the present. 


SENATE DEBATES. 

The PRESIDENT laid before the Senate a let- 
ter from Beverley Tuckerand William M. Overton, 
publishers of the Washington Sentinel, proposing 
to assume the contract relinguished by Robert 
Armstrong, for the publication of the proceedings 
of the Senate} which, 

On motion by Mr. HAMLIN, was referred to 
the Committee on Printing. 


COUNCIL BLUFFS, IOWA. 


On motion by Mr. DODGE, of Iowa, the Senate, 
as in Committee of the Whole, proceeded to con- 


|| sider the bill to lay off the town of Council Bluffs, 


which had been reported from the Committee on 
Public Lands, with an amendment in the form of 
a substitute, which proposes to direct the judge of 
the county court for the county of Pottawatomie, 
in the State of Iowa, to enter certain lands men- 
tioned in the bill at the Land Office, by paying 
therefor at the rate of $1 25 per acre, under the 
terms therein mentioned; with the provision, how- 
ever, that it shall not affect preémption or any 
other rights which have accrued under any other 
act of Congress; and with the provision, also, that 
the entry shall be made within twelve months from 
the date of the passage of the bill, and that a patent 


i; shall issue therefor. 


The amendment was agreed to; the bill was re- 
ported to the Senate as amended, the amendment 
was concurred in, the bill was ordered to be en- 


| grossed for a third reading, dnd was read a third 


time and passed. 


BRUNSWICK, GEORGIA. 

On motion by Mr. HAMLIN, the Senate, as 
in Committee of the Whole, proceeded to the con- 
sideration of the bill making Brunswick, in the 
State of Georgia, a port of entry, and for other 
purposes. 

It proposes to direct that Brunswick, in the dis- 
trict of Brunswick, Georgia, shall be a port of 


| entry for that district, that a collector shall reside 


there, and thet Darien, in the district, shall be a 
port of delivery only, and that a deputy collector 
shail reside there. 

Mr. HAMLIN. The bill only proposes to 
change the port from one place in the district 
where it now is, to another—to make whatis now 
a portof delivery a port of entry, and what is now 
Itis done in 


i accordance with the recommendation of the Treas- 


ury Department. : 
The bill was reported to the Senate without 


jj amendment, ordered ‘to be engrossed for a third 


reading, was read a third time, and passed. 


WELSH AND WELLS. 
On motion by Mr. BRODHEAD, the bill for 
the relief of passed midshipmen George P. Welsh 
and Clark H. Wells was read a second time, and 


; considered as in Committee of the Whole. 


It proposes to direct the proper accounting offi- 
cers of the Treasury to pay Mr. Welsh $341 66, 


q and Mr. Wells $342 93. 


Mr. BAYARD. I should like to know the 
grounds upon which that bill is presented. 

Mr. BRODHEAD. Thegrounds upon which 
these small amounts are claimed are stated in the 
report, which I ask may be read. 

The report of the Committee on Naval Affairs 
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when vacancies occurred in the lieutenantships, 
and they were appointed by the Commodore 
acting lieutenants, their appointments being dated 
the 11th of October, 1848; in which position they 
served on board the Plymouth and the Dolphin 
until June, 1851. By the sixth section of the 
naval appropriation act of 1847, itis provided that 
when any master or acting master in the Navy 
shall, under the order of the commander of the 
vessel, supply a deficiency in the complement of 
lieutenants of the vessel, he shall be allowed the 
pay for the time during which he performs the 
duty. + 

This was unknown to the officers of the East 
India squadron. Mr. Welsh and Mr. Wells were 
made lieutenants, not from the grade of master 
or acting master, but from that of passed mid- 
shipmen, and of course were not entitled to extra 
pay. The commodore, when he heard of the law, 
rescinded their appointments, passed them through 
the grade of master, and reappointed them on the 
1st of March, 1850. The difference of pay which 
they claim is for the time while they acted as mas- 
ters previous to their reappointment. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, was read a third time, and passed. 


CHARLES G. GUNTER. 

On the motion of Mr. FITZPATRICK, the bill 
to relinquish the reversionary interest of the United 
States to a certain reservation therein mentioned, 

‘and to confirm the title of Charles G. Gunter 
thereto, was read a second time, and considered 
as in Committee of the Whole. 

It proposes to direct that all the right, title, and 

-interest which might accrue or revert to the United 

States, to a certain fraction of section number nine- 
teen, of township number sixteen, and range num- 
ber sixteen, including an island in the Alabama 
river, commonly called Manac’s Island, a little be- 
low the mouth of Catoma creek, and being the 
reservation to which Samuel Manac, a Creek In- 
dian, became entitled under the treaty of Fort 
Jackson, shall be relinquished to Charles G. Gun- 
ter, his heirs and assigns, and a patent shall be 
issued to him or them for it upon the payment to 
the receiver of the land office at Cahaba, in the 
State of Alabama, of the minimum price per acre 
of the public lands now subject to entry in the 
State. 

Mr. FITZPATRICK. If there is any doubt 
about the bill, I ask for the reading of the report. 

Several Senarors. Itis all right. 

The bill was reported to the Senate without 
amendment, was ordered to be engrossed for a 
third reading, was read a third time, and pasgéd. 


JUDICIAL RECIPROCITY. 

On motion by Mr. BAYARD, the Senate, as in 
Committee of the Whole, proceeded to the consid- 
eration of the bill ‘to provide for the execution, 
by the courts of the United States, of commissions 
to take testimony issuing from the courts of jus- 
tice of friendly nations,’? which had been reported 
from the Committee on the Judiciary, with an 
amendment to strike out all after the enacting 
clause, and insert the following substitute: 


That each and every circuit and distriet court of the 
United States, and the circuit court for the District of Co- 
lumbia, shall have full power and authority, whenever it 
shall be requested by any court of record, or court having 
eqnity or admiralty jurisdiction, in any foreign State or 
country in amity with the United States, by letters roga- 
tory, issuing out and by authority of said foreign court, or 
by application from a comnnissiguer or commissioners, duly 
appointed under the authority of said foreign court, to issue 
all the necessary and proper writs and process, and make 
and enforce such orders as may be ‘necessary and proper 
for obtaining the testimony of witnesses, re-iding within 
the jurisdiction of said circuit or district court, to be used 
in any civil cause depending in the said foreign court; and 


for this purpose to make and enforce all such orders as may | 


be necessary and proper for the administration of an oath 
or solemn affirmation to any witness so resident as afore- 
said, whose testimony may be required; which oath or af- 
firmation shall have the same effect, validity, and legal ob- 
ligation, as if administered in a civil cause depending in 
the said circuit or district court: Provided, nevertheless, 
That it shall be discretionary with the said cireuit or dis- 
trict court, to which application may be made as aforesaid, 

such foreign court, to refuse the same, ifthe said 
court has no sufficient authority to extend reciprocal 
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aid and Assistance in obtaining testimony to the several 
Federal and State courts of this Union, when properly re- 
quested, or having such authority, has refused on proper 
application to exercise the same. 

Src. 2. And be it further enacted, That the costs of al} 
such proceedings, under any such request or application, in 
the said circuit or district court, to which the said request 
or application may be made, shall be taxed by the clerk of 
the said circuit or district court, subject to the revision of 
the court, and paid by the person or persons on whose be- 
half the said request or application may be made. 

Sec. 3. And be it further enacted, That if any person, 
to whom an oath or affirmation has been administered under 
the provisions of this aet, shall, after making such oath or 
atlirmation, knowingly and willfully swear or affirm falsely, 
such person so offending, shall be deemed guilty of perjury, 
and shall, on conviction thereof, be liable to the same pains 
and penalties prescribed by law for persons convicted of 
willful and corrupt perjury. 


Mr. STUART. I should like to inquire of the 
Senator from Delaware why it is that- the bill lim- 
its this power to applications made from the courts 
of Governments, which have conferred the same 
power upon their courts? 

Mr. BAYARD. The original bill was intro- 
duced on that basis, and I think itis a sound one. 
There is no obligation on the part of any nation to 
assist in the procuring of testimony to be used in 
courts of foreign nations, unless it is founded on 
what is called the comity of nations; and, if that 
comity is refused to you, I think you are perfectly 
right in authorizing your judges to refuse it to the 
nation Which chooses to place herself in that posi- 
tion. If the authorities of the other nation are not 
willing to advance the interests of humanity by 
extending the comity of nations to us, we are not 
bound to extend the privilege to her. Thatis the 
principle on which | suppose the bill stands. 

Mr. STUART. I do not know that, upon a 
brief reading of the bill, I am able to comprehend 
all its consequences; but if I do, I think that the 
restriction contained in it ought not to exist. In 
the first place, it might very well happen, that cit- 
izens of the United States would be either directly 
or indirectly interested in the very litigation for 
which the testimony would be asked, and yet the 
Government where the trial was to be held may 
not have extended similar privileges to those con- 
tained in the bill. Now in such a case as that, I 


! apprehend there would be no difference of opinion, 


but that the testimony here ought to be taken, and 


i taken in a mode to be useful to the court where it 


was desired. 

But, aside from any consideration of this kind, 
it seems to me that the restriction ought not to be 
retained in the bill. The bill does not provide any 
mode by which the court is to ascertain whether 
this reciprocity exists or not. There might be a 
difficulty in ascertaining, in a given case, that fact. 
But waiving all that, I cannot see why this liber- 


| ality should not be extended without that restric- 
tion, for the very purpose of inducing a kind act | 


by being the originator of a generous one our- 
selves. { cannot see any injury to result to the 
Government of the United States, or its citizens, 
in allowing this bill to pass without any restric- 
tion. If any foreign court should apply here ac- 
cording to the terms of this bill, and you confer 
upon our courts the means of conforming to the 
application, what injury could grow out of that? 


Again, it strikes me that there might be some | 


question of doubt as to the propriety of conferring 


| upon courts, inferentially, duties which clearly fall | 
| within the treaty-making power. 


That, sir, per- 
haps is not a fatal objection, but it is one that 
might produce, if not a clashing of power, at 
least such an exercise of power by the inferior 


| courts of this country, which in a given instance 


might be questionable. Being unable to see for 
myself any reason whatever for the retention of 
the restriction, I should feel myself bound, unless 
some reasons are offered satisfying me, to propose 


to amend the bill in that respect by striking out | 


the restrictive clause. 

Mr. BAYARD. Comity between nations, I 
suppose, Mr. President, is always reciprocal, and 
should be so. The very meaning of the word 
“comity”? includes that idea. It necessarily in- 


| cludes reciprocal acts on the part of the nations 


in which it exists. Whenever it hes heen exer- 


| commission. an 
| wiil necessarily carry out the provisions of thelaw; 


cised by courts of justice, in all subjects relating 
to the comity of nations, they always confine the 
exercise of the power to those nations who are 
willing to return the same acts of comity on their 
part. I think, therefore, thatis a sufficient answer 
to the objection of the Senator from Michigan. 

It seems to me that the bill is quite sufficient and 
extensive when it tenders to every foreign nation 
the privilege of advancing the purposes of justice 
on our behalf, on the same terms on which we 
advance them in their behalf. The exception 
stated by the honorable Senator from Michigan, 
is,—suppose a citizen of the United States were 
interested in a suit in a foreign court, ought he 
not to have the means of taking testimony here? 
My answer is, that is not the basis of the bill 
atall. Weare not passing it for the purpose of 
interfering with the modes of administering jus- 
tice in the courts of foreign nations, but we are 
passing it, under the comity of nations, to permit 
courts of another nation, if that nation recognizes 
the comity of nations, to have the same advant- 
ages in taking testimony in the courts of this 
country as we have in their courts. + 

But this principle is only founded upon the 
principle recognized in the courts of common law, 
and certainly in the courts of equity, that on let- 
ters rogatory they will authorize testimony to be 
taken for other courts. In those courts testimony 
is taken for the purpose of being used in civil 
causes in other jurisdictions, but they will not 
exercise that comity unless the court to which the 
letters rogatory are addressed recognize the samé 
comity on their part. I think the principle a 
sound one in all national relations. J do not 
think we are called to go one step towards ten- 
dering to a foreign nation the aid to administer 
justice in their dominions unless they extend the 
reciprocal aid to us; and that is the provision of 
the bill. 

But, again, the court is not compelled to exer- 
cise the power; it is left, and it must be left, to the 
discretion of the court, as to whether, under the 
circumstances, it will or will not issue the power 
to take the testimony, when the foreign nation 
either does not possess the power, or, possessing. 
the power, the courts of that nation refuse to ex- 
ercise it for the benefit of the courts of this coun- 
try. Itis left to the discretion of the court, and 
surely there can be no objection to that. 

The honorable Senator complains, further, that 
the bill does not provide specifically for the mode in 


| which the courts are to ascertain the fact whether 


the foreign nations extend the same privilege to 


! us. It would be a great objection if the bill at- 


tempted to do that; itis a great deal better to leave 
that to the courts of justice, if the fact is brought 
before them and established, because that would 
be necessary to prevent the recognizing of the 
If the nation is in amity, the court 


and ifit was made to appear to them, in such modes 
as a court of justice always requires, that the 
courts of the foreign nation had no such authority, 
or that the court from which the letters rogatory 
issued had refused to exercise a similar duty on 
their part, of course the court in its discretion. 
would refuse the application. It would'be impos- 
sible—it would be in vain to prescribe any rule on 
this subject. Itis a great deal better left to the 
administration of justice under the general discre- 
tion of the court, because there can be no abuse 
under it. ‘That is also a sufficient answer to the 
objection that is founded on the fact that the in- 
terest of a citizen of the United States might be 
involved in the proceedings in a foreign court, and 
therefore the testimony should be taken here, even 
if the foreign Government refused the reciprocity. 


Í The court in that might, in its discretion, make an 


exception, grounded on the right of a citizen, and 
not on the comity of nations. 


It fully provides, therefore, for that objection. 


i The very existence of the discretion is an argu- 
i| ment in favor of the bill; and for my own part, as 


cards all these matters which go to advance civ- 
zation, and to enlarge the connection between 


i nations for all proper purposes, I prefer infinitely 


434 


THE CONGRESSIONAL GLOBE. 


Feb. 16, 


the system of reciprocal legislation, to the system 
öf treaties which are too often perverted from their 
original meaning, and . so negligently passed, that 
when you come to their construction, if the policy 
of either nation happens to alter, the treaties are 
violated by that nation giving them a construc- 
tion different from what was intended. Reciprocal 
legislation is always under your control. If the 
policy of the nation changes, or circumstances 
indicate that the reciprocity is useless, it can be 
withdrawn without any breach of faith. 

& {do not recollect any other objection which the 
honorable Senator from Michigan made to the 
provision here. In that respect, the bill has been 
adopted in principle as it was originally intro- 
duced. The alteration we made was to confine 
the power to purposes for the furtherance of civil 


justice. The original bill authorized the taking of ! 


testimony in aid of criminal justice in foreign na- 
tions. The committee were indisposed to carry 
the principle so far, and remodeled the bill to re- 
strict it to the purposes of civil justice, and also 
introduced theclause providing for the punishment 
of false swearing, and further for the payment of 
costs and charges where the application is made. 

Mr. BENJAMIN. I was not aware that this 
bill was to be taken up this morning. [ have in- 
superable objections to its passage. I object to its 
principles. J object to any extension by the Con- 
gress of the United States of the judicial power of 
the United States not granted by the Constitution. 
The bill proposes to invest in the circuit and dis- 
trict courts of the United States certain jurisdiction 
in relation to controversies arising in foreign coun- 
tries. By reference to the. provision of the Con- 
stitution of the United States, | find that the judicial 
power extends to certain defined cases, and that 
this is not one of the cases for which the Consti- 
tution provides, 

Section second of article third of the Constitu- 
tion, says: 

“ The judicial power shall extend to all cases in law and 
equity, arising under this Constitution, the laws ofthe Uni- 
ted States, and treaties made, or which shall be made, 
under their authority; lo all cases affecting embassadors, 
other public ministers, and consuls ; t0 all cases ofadiniralty 
and maritime jurisdiction ; to controversies to which the 
United States shall be a party ; to controversies between 
two or mure States, between a State and citizens of another 
State, between citizens of different States, between citizens 
of the same State claiming lands under grants of different 
States, and between a Stue, or the citizens thercot, and 
foreign States, citizens, or subjects.’? 

Now, this judicial power is proposed to be ex- 
tended to controversies hetween foreigners, where 
neither a State of this Confederacy nora citizen of 
the United States is interested. If this, then, be 
intended to be a judicial power, I oppose the bill, 
upon the ground that it extends the judicial power 
beyond the cases provided for in the Constitution 
of the United States; and I apprehend that a refer- 
ence to the clause of the bill, will show that the 
power proposed to be conferred is a judicial power. 

t is not merely a ministerial power; and if it were 
a ministerial power alone, | should object to it 
upon that ground. I do not think that the judges 
of the United States, or the courts of the United 
States, are organized under the Constitution for 

urposes ancillary to the administration of justice 
in foreign nations. 

That is not the purpose for which the courts of 
justice are organized; and I doubt very much our 
power to impose a duty of that kind upon the 
judges of our courts. But the provisions of the 
bill are clearly placed upon the basis of the grant 
of power being judicial. It provides for the issuing 
of writs and process upon application. It provides 
for conferring upon the judges all necessary au- 
thority for the purpose of carrying out the juris- 
diction which the bill proposes to vest in them. 
lt provides for the punishment of witnesses, who 
are called before the judges, for perjury in cases 
of false swearing. 

Mr. DOUGLAS. ‘Will the Senator allow me 
to call for the special order? ‘This subject, I think, 
will lead to considerable debate. 

Mr. BENJAMIN. JI will yield the floor, es- 
pecially as Í was not prepared to discuss the bill 
to-day, not having any idea that it would come 
up. Ji will very freely give way ta allow the spe- 
cial order to be called up. 

Mr. DOUGLAS. I then call for the special 
order, 

The PRESIDENT. If there be no objection, 
the bill will be postponed until to-morrow. 

There was no objection. 


TERRITORY OF NEBRASKA. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill to organize 
the Territory of Nebraska, the pending question 
being on the amendment submitted on the 15th 
instant by Mr. Cuass, to add to the 14th section 
of the substitute reported from the Committee 
on Territories, as amended on the motion of Mr. 
Doveras, the words: 

tt Under which the people of the Territory, through their 
appropriate representatives, if they see fit, prohibit the ex- 
istence of slavery herein.”? 

So thatthe part of the section relating to that 
matter would read: 

«<< That the Constitution, and all laws of the United States 
which are not locally inapplicable, shall have the same 
force and effect within the said Territory of Nebraska as 
elsewhere within the United States ; except the eighth sec- 
tion of the act preparatory to the admission of Missouri into 
the Union, approved March 6, 1620, which being inconsist- 
ent with the principles of non-intervention by Congress 
with slavery in the States and Territories, as recognized by 
the Jegislation of 1850, commonly called the compromise 
measures, ishereby declared inoperative and void, it being 
the true intent and meaning of this act not to legislate 
slavery into any ‘Territory or State, nor to exclude it there- 
from; but to leave the people thereof perfectly free to form 
and regulate their domestie institutions in their own way, 
subject only to the Constitution of the United States, under 
which the people of the Territory, through their appropri- 
ate representatives, may, if they see fit, prohibit the exist- 
ence of slavery therein.’? 

Mr. BADGER being entitled to the floor, rose 
and addressed the Senate at great length in sup- 
port of the bill as it now stands amended, and 
against the amendment of Mr. Cuase. (Mr. B.’s 
speech will be found in the Appendix. ] 

Mr. SEWARD. I desire, with the indulgence 
of the Senate, to express my views upon this 
question. It will not be convenient for me to pro- 
ceed at this late hour of the day, and I suppose 
the Senate will not wish to have me commence an 
argument now. 

{ move, therefore, to postpone the further con- 
sideration of the bill until to-morrow. 

The motion was agreed to. 


EXECUTIVE SESSION. 

On motion by Mr. JAMES, the Senate pro- 
ceeded to the consideration of Executive business; 
and after some time spent in the consideration 
thereof, the doors were reopened, and 

The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 

Tuourspay, February 16, 1854. 

The House met at twelve o’clock, m. 
by Rev. Wiutriam H. Mivsurn. 

The Journal of yesterday was read and approved. 


The SPEAKER. The business first in order 
is the motion made by the gentleman from New 
York, [Mr. Haven,] yesterday evening, to re- 
consider the vote by which the deficiency bill was 
referred to the Committee of the Whole on the 
state of the Union. 

CORRECTION OF AN ERROR. 

Mr. HUNT. Irise to a privileged question. 
I perceive, in the published proceedings of the 
House in relation to the Patent Office reports, 
that the Globe represents me as having supported 
the motion of the gentleman from North Carolina, 
(Mr. Criveman.] I stated that I was against 
diminishing the number of the mechanical report, 
and was perfectly willing to increase the number 
of the agricultural part, if gentlemen desired it. I 
wish to make this statement to the House, because 
I desire it to be understood that Lam, and always 
will be, in favor of liberal appropriations for the 
diffusion of useful information. 

Mr. CHAMBERLAIN. I desire to offer aa 
amendment to the homestead bill now pending, 
and ask that it be referred to the Committee of the 
Whole, and printed. 

It proposes to combine its provisions with the 
provisions of the amendment for the construction 
of railroads to the Pacific. 

The SPEAKER. There being no objection, it 
will be so ordered. 

Mr. HILLYER. Iam instructed by the Com- 
mittee on Private Land Claims to say to the House, 
that the business referred to that committee is so 
great, and so constantly accumulating, that it is im- 
possible forthe committee to investigate it with 
the degree of care and attention which is necessary 


Prayer 


' to its proper adjudication consistently with their 


legislative duties. The committee therefore in- 


struct me to ask the House that they may be per- 
mitted to employ a clerk, with a compensation of 
four dollars a day; while actually employed by the 
committee for that purpose. I ask the consent of 
the House to introduce this resolution. 

The resolution was then read, as follows: 


Resolved, That the Committee on Private Land Claims 
be authorized to employ a clerk, with a compensation of 
four dollars per day while actually employed by the com- 
mittee. 


Mr. JONES, of Tennessee. I object. 

Mr. HAMILTON. The first thing in order 
is the question of reconsideration moved by the 
gentleman from New York, (Mr. Haven,] 

The SPEAKER. The Chair has so stated. 
‘When the House adjourned, the gentleman from 
New York had the floor upon the question of re- 
consideration. 

Mr. HAVEN. I desire to facilitate the public 
business this morning, and go on peaceably, if we 
can. { intended to say to the Chair, if it was the 
pleasure of the House, that 1 would not call up 
the motion to reconsider, so that we might go on 
with the call upon committees for reports, and in 
that case perhaps the Committee of Ways and 
Means can be reached, and the whole matter be 
disposed of without any further difficulty. 

‘The SPEAKER. ‘Is it the pleasure of the 
House that the further consideration of the mo- 
tion to reconsider be informally passed by? The 
Chair hears no objection, and it will beso ordered. 


PENSIONS. 

Mr. HENDRICKS. I move to reconsider the 
voteby which House bill, (No. 167,) «forthe relicf 
of pensioners, under the act of July 3,1853,” was 
referred to the Committee of the Whole on the 
state of the Union. My object in making the mo- 
tion is merely to call up this matter at some future 
time. 

[A message was here received from the Senate, 
by Aspury Dicks, its Secretary, informing the 
House of the passage, by that body, of Senate 
bills of the following titles: 

“An act (No. 6) to grant to the State of Ohio 
the unsold and unappropriated public lands re- 
maining unsold in that State;”? 

“An act (No. 93) to establish a land district in 
the State of Florida, to be called the district of 
Tampa;” 

“An act (No. 164) to relinquish certain lands to 
the city of Dubuque, in the State of lowa;” 

“An act (No. 179) to constitute Palatka and 
Bayport, in the State of Florida, ports of delivery 
respectively; and 5 

“An act (No. 200) constituting San Pedro, in 
the State of California, a port of entry and de- 
livery.’’ 

Mr. MILLSON. I desired yesterday to say a 
word upon the subjectof that bill. 

The SPEAKER. The Chair understands the 
gentleman from Indiana [Mr. Henpricxs] does 
not now wish to consider the motion to recon- 


sider: 
MNJILLSON. Is it not my privilege to call 
up the Potion to reconsider? 

The SPEAKER. Certainly; the gentleman can 
call it up, if he pleases. 

Mr. HENDRICKS. 1 hope the gentleman 
from Virginia will not call up the motion now. 
Let it lie over for the present, and the House can 
then have an opportunity to examine the bil, 
which they have not now had. 

Mr. MILLSON. lwish to say a word or two 
upon the subject of the bill now, and therefore I 
prefer to call it up. 

The SPEAKER. If the gentleman proposes to 
discuss this bill now, the Chair suggests that he 
give way long enough to allow the bill to be read. 

Mr. MILLSON. Certainly; I will give way 
for that purpose . 

The bill was then read by the Clerk. 

Mr. MILLSON, I give notice tothe-House, 
that before | take my seat I shall move to lay 
this motion to reconsider upon the table. But be- 
fore doing so, I beg to say a very few words as to 
the character of the bill before us. It is a bill 
which proposes to give to a certain class of widows 
—one among the many classes of widows who 
have received pensions under the legislations of 
Congress—five years’ pay in addition to that which 
was granted to them by the act of 1853. 

This bill is reported from the Committee on In- 
valid Pensions—a committee not properly charge- 
able with the subject—at least not properly charge- 
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. i 
able with this bill, so far as it has reference to the | 


subject of giving pensions to the widows of the | 
soldiers and officers of the war of the Revolution; 
and when | state to the House that the passage of | 
this bill—for such seems to be the object of the | 
motion to reconsider—will draw from the Treasury 
of the United States a sum of money which may 
amount to nearly $2,000,000, I think they will see 
that it isa matter of some importance. Yes, sir, 
I do not think I exaggerate, when I say that, for 
aught we now know, the passage of this bill may 
involve a draft upon the Treasury not far short 
of that providing for the payment of French spoli- 
ations. ; 

Yet it is gravely proposed to take up such a bill 
as this, and pass it, without reference to the Com- į 
mittee cf the Whole, and, perhaps, without due | 
discussion in the House. i 

Having been charged, during the whole of the |; 
last Congréss, as chairman of the Committee on |! 
Revolutionary Pensions, with the consideration |i 
of this subject, I trust the House will see that it 
is, perhaps, somewhat incumbent upon me to give || 
them the results of the investigations then made. | 

A brief historical narrative may be necessary 
to enable the Hfouse to see the effect of this bill. i 
Some time in the year 1836, I think, Congress, | 
for the first time, determined to grant pensions to || 
a class of widows of revolutionary officers and 
soldiers—that is, to those who were married before 
the close of the war. The argument was this: 
We ought to grant pensions to those widows who 
were married before the close of their husband’s 
Jast period of service, for they participated in the | 
perils and sufferings of that period; they remained |i 
at home, to attend to the domestic affairs, while |! 
their husbands were in the field in the service of | 
their country; and having been married before the |; 
close of the revolutionary war, the number of |; 
those who now survive must be exceedingly small, |! 
and there will be but a very small draft upon the | 
public Treasury for the purpose of providing pen- | 

sions for that class of widows. | 
The law passed. I do not now remember the | 
precise number of widows who were entitled to | 
receive pensions under that law. It was not very | 
large. i 
Mr. ORR. It was larger than was supposed. 
Mr. MILLSON. It was certainly larger than | 
was expected, Some time afterwards, as the | 
number diminished by death, Congress under- : 
took to increase the number of those who should | 
be entitled to pensions, by extending the term of 
marriage from the termination of the service of the 
husband to the year 1794 or 1796. An additional 
class became entitled to pensions under that law. 
Some short time afterwards Congress still fur- | 
ther extended the time, by granting pensions to 
those who married at any time previous to Jan- 
uary, 1800. There was a still further addition to 
the pension list in consequence of the passage of ! 
that law, and thus the law remained. 
There were, however, other petitions from | 
those who were married after the year 1800, pray- || 
ing that they too might receive the benefiteof the |: 
pension laws. A bill, having that object in view, | 
was considered in the Thirtieth Congress. Strenu- | 
ous efforts were then made to extend the law soas 
to grant pensions to those who were married at any | 
time before the year 1810; but this House, by a | 
very large majority, rejected the bill, refusing to 
grant pensions to those widows of revolutionary 
officers and soldiers who were married after 1800, | 
and before the year 1810. These petitions con- | 
tinued to come in till the Thirty-First Congress. | 
They were there either reported against, or no 
action at all was taken upon the subject. | 
During the Thirty-Second Congress, when T had | 
the honor to act as chairman of the Committee on | 
| 
| 


| 
! 
į 
| 
| 


Revolutionary Pensions, a number of petitions was 
sent intous. They were deliberately considered. 
I addressed a letter of inquiry to the then Com- | 
missioner of Pensions, Mr. Heath, for the pur- | 
pose of ascertaining what would be the probable |; 
number of widows who would receive pensions if |. 
the law was extended so as to embrace all those I 
who were married after the year 1800. | received |; 
a letter in reply, in which it was stated, that if such | 
a law should pass, numerous frauds would be |, 
practiced upon the Government, and it would in- |; 
volve the payment of a very large annual amount | 
out of the Treasury of the United States. Sir, | 
we did not report favorably on these petitions. ! 
One of the reasons why the committee did not i 


‘| sioner? 


report in favor of granting pensions to those wid- 
ows who had been married after the year 1800 is 


simply this: Those widows of revolutionary sol- | 


diers who are now living, and who were married 
after the year 1800, must present the case of the 
marriage of a young girl to a very old man. 
From the very nature of the case it must be so. 
If a revolutionary soldier married in the year 
1815, 1820, or 1830, and if his widow be still liv- 


| ing, then it follows, almost as a matter of course, 
| that this could only be the result of the marriage | 
of a young girl with a very old, decrepit man; and, 


sir, I did not see that there was so much merit in 
the fact of a young girl marrying a very old man, 


| as to consider we were therefore obliged to place 


this female on the pension roll, and support her at 
the cost of the public Treasury for the rest of her 
life. 

But, sir, towards the close of the last session of 
Congress, the gentleman from Alabama [Mr. 
Coss] introduced a bill here, not intended at the 
time, as Í believe, to provide for this class of wid- 
ows, but having other objects in view. He gave 
notice that, before he took his seat, he designed 
to call for the previous question. He, however, 
yielded the floor to several gentlemen, who pro- 
posed amendments of one sort or other, and I 
think that among the amendments thus offered 
was one proposing to place on the pension roll 
those widows of revolutionary soldiers who were 
married after the year 1800. I then sought to 
get the floor, that I might have the opportunity of 
making a brief statement, showing the probable 
effect of the passing of this law. ‘lhe gentleman 
from Alabama declined to yield me the floor. The 
bill passed, under the operation of the previous 
question. There was no examination mode; and, 
asthe Commissioner of Pensions has lately re- 
ported, Congress appropriated only the sum of 
$24,000 for the purpose of providing for the pay- 
ment of that class of pensions. 

But, sir, what are we now told by the Commis- 
Why, Mr. Waldo comes forward and 
tells us, that the deficiency for the current year 
alone will amount to upwards of $200,000. He 
telis us, that the amount necessary to pay these 
pensions for the present year is about $240,000, 


‘land you have appropriated but $24,000 for that | 


purpose. Thus, then, there will bea deficiency of 
more than $200,000 for the current year alone; 
which must be provided for in the deficiency bill, 
when the House shal] again have that subject under 
consideration. 

And now, sir, after having passed this law with- 
out inquiry, without reference to a committee, 
without discussion, and on the distinct and express 
refusal of the gentleman from Alabama (Mr. 
Coss] to allow even a word of caution to be ad- 
dressed to the House, it is proposed to make these 
pensions commence in 1848, instead of 1853. ` The 
gentleman from Alabama now says he never in- 
tended that it should have any such result—— 

Mr. COBB. And I did not think so at the time. 


Mr. MILLSON. Thatadmission, Mr. Speaker, | 


iis an emphatic warning as to the danger of such 


hasty legislation. The gentleman, [Mr. Coxrs,] 
who then had charge of the bill, comes forward 
now, and tells this House that he never intended 
it should have had any such result as this. And 
yet the gentleman refused to allow me an oppor- 
tunity last year of giving a warning to the House 


i as to the probable effect of it. 


Mr. COBB. 
presses very hard, 
by the Commissioner of Pensions precisely as the 
committee then intended it to have been construed, 
and as they desire it to be construed to-day. 

Mr. MILLSON. Ido not know that that is 
any answer to my remark. 

Mr. COBB. lam not mistaken in regard to 
what I then did, because the view I entertained 
then was carried out by the Commissioner of Pen- 


The gentleman from Virginia 


sions, 


Mr. MILLSON. 


result. 

Mr. COBB. I said that it was never designed 
to go back to 1848. 

Mr. MILLSON. But the present bill does 
contemplate carrying the pensions back te 1848. 
The act reported yesterday by the Committee on 
Invalid Pensions does carry it back to 1848. That 
is the very object of this bill. 

Mr. COBB. Then I am not to blame. 


The bill has been construed | 


I understand the gentleman | 
to tell me that it wag never intended to have that | 


Mr. MILLSON. . I did not say. the gentleman 
was to blame. T only stated the fact that-the act 
did carry the pensions back to: the-year -1848,-— 
the fact, that that bill was passed during the last 
Congress, under the operation of the previous ques- 
tion; and that the gentleman: refused to allow me” 
the floor for the purpose of suggesting ‘to the 
House the amount which would be taken from the 
public Treasury, if that bill should be passed. 

T am now saying that the amount exceeds 
; $200,000 a year. I say that the Commissioner of 
Pensions, in his recent report, declares that he 
isnow receiving applications from that class of 
widows at the rate of sixty per weék; that the 
number will run up to three thousand and that there 
is already a deficiency of upwards of $200,000, 
i during the current year. : 

i One of the objects of this bill, then, being to 
i extend these pensions back to 1848, and to entitle 
: these widows to pensions from February of that 
| year, instead of February, 1853, it gives to that 
{ 


; class alone just $1,200,000, even if there be no 
| further addition to the pensioners than that esti- 
; mated for by the Commissioner of Pensions. 

| The sum of $1,200,000 will be voted out-of the 
| public Treasury for the payment of-that. class of 
| widows alone, if these pensions are to date back 
| to 1848 instead of to 1853. 

| 1 deem it proper to make these remarks, not for 
: the purpose of going into an extended discussion 
| of the bill. When it comes up for consideration 
; in Committee of the Whole I may, or I may not, 
i do so. J make these remarks now merely for the 
| purpose of indicating to the House that this is a 
| bill too important to be considered without a ref- 
į erence to the Committee of the Whole, and that it 
i involves too important consequences to induce this 
|! House to act upon it without that deliberation 
| which ought to be bestowed upon such a matter, 
| I mean to close these remarks by a motion to 
i lay upon the table this motion to reconsider. If 
|i the gentleman from Massachusetts, [Mr. Ep- 
; MANDS,] who I perceive rises in his seat, wishes 
| to make a remark I will give him the opportunity 
| to do so, although he declined to extend a similar 
‘courtesy to me yesterday. But if he does not 
| wish to do so I will move to lay the motion to re- 
consider upon the table, for 1 do not think the 
í: time of the House ought to be consumed in the 
i discussion of this matter, when we have other 
| business pressing for consideration. 

_ Mr. EDMANDS. [í do not wish to interrupt 
| the gentleman in his remarks. 1 wish, however, 
to say a few words upon this question. 

' Mr. MILLSON. I yield the floor only for that 
; purpose, but do not mean to lose this opportunity 
of making the motion to lay the motion to recon- 
i sider upon the table. I yield for the purpose of 
| explanation only, 

Mr. EDMANDS. | shall wait until the gen- 
tleman has finished his remarks. 

Mr. MILLSON. I have already stated that E 
mean to conclude my remarks by making the 
motion to lay the motion to reconsider upon the 
; table. 

Mr. EDMANDS. I will renew the motion, if 
the gentleman yields me the floor. 

' Mr. MILLSON. I will give way to any ex- 
| planation, but I do not wish to lose the floor, I 
‘have already declared that I will move to lay the 
i motion to reconsider upon the table. I do not 
! think that this is a question which ought to en- 
| gage the attention of the House at this time. 

| Mr. EDMANDS. I only wish to say to the 
House, that the bill now proposed does not extend, 
iin the least, the circle of pensioners.. No new 
| pensioners are to be added to the. number upon 
i the rolls, in any way. he present bill merely 
i! proposes te carry out the purposes of the act of 
l February 3, 1853. I would state, that on the 
| 29th of July, 1848, an act was passed granting to 
f the widows of officers and privates the same pen- 
| sions that their husbands would bé entitled to if 


living—limiting the benefits of the act to those 
“who were married prior to 1800. On the 3d of 
: February, 1853, another act was passed, taking 
| off that restriction, merely giving pensions to those 
! who were married subsequent to 1800,,as well as 
| those who were married prior to that year. 
! That act reads as follows: 
| € fhatthe widows of officers, uon-commissioned officers, 
i musicians, and privates of the revolttionary army, who 
: were married subsequent to January, 1800, shall be entitled 
| to pensions in the same manner as those who were married 
before that day.“ 
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Now those who were married before that day 
drew their pensions from the 4th of March 1848; 
avd the pensioners, under the act of February 3, 
1853, supposed that they could draw their pen- | 
sionsfrom the same date. The construction which 

- the Commissioner of Pensions has given to it is, 
that they were to draw their pensions from the 
„date of the passage of the bill. The committee 
were fully aware that it was the custom, and prop- 
erly s0, of the Commissioner. of Pensions to give 
an interpretation to the act according to the uni- 
form practices and they have been very particular, 
accordingly, to report a seperate pension law pro- 
viding for this class of cases, so as to make that 
explicit and certain which is now very indefinite. 
They chose to report a general law to that effect. 
They felt as though it was reasonable to do so, 
when they saw that the act of February 3, 1853, it- 
self provided that the pensioners named in that act 
should draw their pensions in the same manner as 
those of 1848. 

Mr. MILLSON. I did not say that the bill 
would increase the number of pensioners. What 
I stated was, that the effect of the iaw was to give 
these pensioners a pension, not from the period of 
the passage of the law, the time when they became 
entitled to it by the law, but from the year 1848, 
when no law existed in relation to these pensions 
atall, The effect of the present law would be to 
draw from the Treasury at once $1,200,000 for 
that class of pensioners alone. 

And, sir, the thing does not stop there; for if 
we decide that widows, who are entitled by the act 
of 1853 to pensions, shall commence their pen- 
sions with the 3d of February, 1848, then the heirs 
of those widows who have died in the interval be- 
tween 1848 and 1853, will come forward and de- 
mand to be plaċed upon the same footing as these 
widows themselves. I trust | have now said 
enough to enable the House to see that this is not 
one of those unimportant bills which ought to be 
considered and acted upon hastily. 

Mr. COBB. Will the gentleman allow me to 
explain ? 

Mr. MILLSON yielded the floor. 

Mr. COBB. The explanation I have to make 
in reference to my action in relation to this ques- 
tion, during the last Congress, shall be brief. I 
offered an amendment to provide for the widows 
and minor children of the officers and soldiers of 
the various wars. This revolutionary measure | 
was attached to mine in the Senate. It came back 
again with some disagreement, and we had a com- 
mittee of conference upon the subject. I agreed | 
to the measure, with the understanding that it 
should not extend back beyond the date of its 
passage. 

As far as the matter of its having taken 
$2,000,000 out of the Treasury is concerned, if I 
had the work to do over again, and were satisfied 
that it would take $10,000,000 to do justice to that 
class of individuals for whom I was endeavoring 
to provide, my course would be the same. When- 
ever the case of destitute women and children 
comes up here, and their rights are to be defended, 
you will always find me upon their side, But 
when questions come up of extending certain pro- 
visions to certain’ individuals, who are, perhaps, 
not so meritorious, I confess that I am occasion- 
ally found voting against them. This is all the 
explanation I have to make; and I repeat, that if 

I had the same thing to do over again, though 
$10,000,000 stared mo in the face, my course 
would be the same. 

Mr. HENDRICKS. 
brief explanation. 

Mr. CLINGMAN. 
allow this matter to go over, and that we go into the 
Committee of the Whole on the special order, | 

Mr. HENDRICKS. I have no objection to | 


T also desire to make a 


that, if the gentleman from Virginia, by whose | 
courtesy I have the floor, will permit the motion | 


to be made. 

Mr. CLINGMAN. I then move that the rules 
be suspended, and that the House resolve itself 
into the Committee of the Whole on the state of 
the Union. 

Mr. MILLSON. 
of this matter now. 
that purpose. 

Mr. HENDRICKS. I will then proceed to 
make my explanation now. [ think this question 


I think we had better dispose 
I do not yield the floor for 


I hope the gentleman will |! pe right for me to say, 


|| to make. I refused the floor to nobody, and three 


ought to be looked into somewhat by the House 


before it is finally disposed of. I think the meas- 
ure introduced yesterday by the honorable gentle- 
man. from Massachusetts [Mr. Epmanps] ought 
not to be voted down upon asingle argument made 
against it. I made the motion to reconsider the 
vote by which it was referred to the Committee of 
the While on the state of the Union, not for the 
purpose of discussing it this morning. I desired 
that the motion to reconsider might be entered and 
passed over for the present, in order that all of us 
might have time to examine the question, and be 
prepared to express ourselves upon it when it 
should again come up for action. But the gentle- 
man from Virginia, who, it seems, ha1some con- 
nection with it during the last session of Congress, 
makes a long speech in opposition to it ‘his morn- 
ing. Sir, f had nothing to do with the matter 
during the last Congress. I was not connected 
with the committee which had charge of it, and I 
did not examine into the merits and demerits of 
the bill. But the gentleman from Virginia having 
this morning made along speech against the meas- 
ure, and then moved to lay the motion to recon- 
sider upon the table, the effect of which is practi- 
cally to take the subject out of the control of the 
House, | hope the motion will not be sustained. 
The persons who are to receive the benefits of 
this act are not long to remain among us to receive 
any henefit that we can confer upon them. They 
ure the widows of revolutionary soldiers; and 
therefore I say, that if this bill is to pass at all it 
ought to pass this session. If it be finally re- 
ferred to the Committee of the Whole on the state 
of the Union, it will not be reached again till the 
next session; before which time half the persons 


it is designed to benefit will have passed beyond |! 


its power to benefit. Hence I made the motion to 
reconsider the vote by which the bill was com- 
mitted to the Committee of the Whole on the state 
of the Union, that the matter might be within the 
control ofthe House. I think this was very right. | 
The gentleman from Massachusetts, [Mr. Ep- 
manps,} when he introduced this bill, thought that 
it gave a proper construction to the law of last 
winter. [am not prepared to say whether it does 
or does not. The House ought to consider it, 


and if it does give the proper construction to that |! 


law it ought to pass. 


sions to the widows who were married to revolu- | 

tionary soldiers prior to 1800, and deny pensions 

to all who were married after that year. It is an 

arbitrary arrangement, and one not founded on 
reason that I can appreciate. 


position that those oceupy who were married prior 
to that year. I think the motion to lay the motion 
to réconsider on the table ought not to prevail, but 
that the motion to reconsider ought to be kept 
under the control of the House. 

Mr. MILLSON. One word in reply to the 
remarks which have been made, and in explana- 
tion of my personal position. Iam not very fond 
of addressing the House. 
here during aservice—now nota very brief one— | 
has already enabled gentlemen to perceive that J 
am not forward to address the House; and Í think 
Tam generally even more reluctant to speak than 
the House can be to hear me. I rarely do so 


to communicate to the House the result of investi- 
gations that I may have made; and, | must confess, 
that I sometimes blame myself for allowing my 
unwillingness to ask the attention of the House, 
to prevent me from saying what it would perhaps | 


But the gentleman from Indiana states that I 
made a bitter and relentless speech against the 
bill, and then concluded by moving to lay the 
motion to reconsider on the table. Why the gen- 
tleman will recollect, that with the very view of 
enabling others to present their views to the 
House, I myself invited gentlemen to take the 
floor during my hour before I closed. E invited 
them to make such explanations as they desired 


or four gentlemen have soughtand held the floor, 
for the purpose of making explanations connected 
with the bill. Skerely, then, the gentleman cannot ! 
justly charge me with makingaspeech against the | 
bill, and then moving to lay the motion to recon- 


i reconsider on the table. 


I trust that my course | 


debate. I desired to act fairly towards the House, 
| and made only such remarks as I thought would 
induce the House to conclude that. this was a bill 
which ought not to be passed upon hastily, The 
i bill has been referred to the Committee of the 
Whole on the state of the Union. There let it 
remain. lt will still be within the power of the 
House. A majority can, at any time when we 
go into committee, take it up and consider it. A 
bill is not beyond the control of the House when 
it is in the Committee of the Whole on the state of 
the Union. i 
As to the remarks of the gentleman from Ala- 
bama, [Mr. Coss,] about the propriety of reliev- 
ing the wants of destitute females, perhaps my 
sympathies in such cases will not be less active 
than those of some other gentlemen. It does not 
follow that the widows of those who served in the 
revolutionary war are necessarily destitute, and 
it is not the province of the Government of the 
United States to relieve all cases of suffering. 
When we indulge our sympathies, let us do so out 


! of our own private means, and not at the cost of 
| others. 


Let not gentlemen seek to place upon the 
pension roll, to be supported at the public charge, 
a class of persons who have themselves done no 
service to the country, and who, as has been re- 


; peatedly decided by Congress, have no claim 


whatever on the public for support. But, at least, 
though we may choose to provide for their future 
support, I see no propriety in voting them a gross 
sum out of the Treasury, equal to their pensions 
for five years, by declaring that they shall be en- 
titled to claim from 1848, instead of 1853, when 
they were first placed upon the pension rolls. 

I now move, Mr. Speaker, to Jay the motion to 

The question was put; pending the result, 

Several Mempers. ‘* Divide!” ‘Divide !”’ 

The House divided; and the Speaker announced 
49 in the afirmative. 

Mr. ORR called for tellers. 

Tellers were ordered; and Messrs. McMu.uin 
and Roszins were appointed. 

The question was then taken; and the tellers’ 
reported—ayes 68, noes 65. 

So the motion to reconsider was laid on the 


: table. 
I cannot see why the law of 1848 should give pen- |; 


Mr. CLINGMAN. I move now thatthe rules 
be suspended, and that the House resolve itself 
into the Committee of the Whole on the state of 


i the Union. ` . 


Mr. TWEED. I demand the yeas and nays 


an ; on the last question. 
This bill, if it passes, will, as I understand it, |i 

place wigows who were married to revolutionary |j 

soldiers after the year 1800, in precisely the same į 


Mr. HAMILTON. Itis too late. 
The SPEAKER. It is too late to call for the 
yeas and nays after the decision is announced. 


| The Chair heard no demand for the yeas and nays 
! before the decision was announced. 


Mr. FULLER. I wish to inquire, if the House 
refuses. to go into the Committee of the Whole on 
the state of the Union, what will be the business 
first in order? 

The SPEAKER, 
reports. 

Mr. FULLER. Then I hope the House will 
not go into the Committee of the Whole on the 


The call of committees for 


i state of the Union. 


Mr. GREEN, from the Committee on Enrolled 
Bills, reported, as correctly enrolled, House bills 


) | of the following titles: 
except when I think Iam under some obligation |; 


“« An act supplementary to an act, entitled ‘An 


lact to ascertain and settle the private land claims 
‘in the State of California,’ ”’ 


approved March 3, 


sider upon the table, so as to exclude all further 


| 1851; 


* An act for the relief of William Blake;” and 

‘An act to confirm to Hercules Dousman his 
title to farm lot No. 32, adjoming the town of 

rairie du Chien, in the State of Wisconsin.” 

Thereupon the same received the signature of 
the Speaker. 

Mr. TWEED. Are not reports in order from 
the Committee on Invalid Pensions? 

The SPEAKER. They are not in order until 
the pending question is disposed of, 

Mr. ROGERS. Iask the unanimous consent 
of the House to make a report from the Commit- 
tee on Revolutionary Claims. 

The SPEAKER. It cannot be done unless the 
pending motion to go into the Committee of the 
Whole be withdrawn for that purpose. 

Mr. CLINGMAN. I have no objection to 
withdrawing the motion a moment, for that pur- 
pose, 
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Mr. ROGERS. I now ask the unanimous con- 
sent of the Elouse to make the report. 
Mr. WALSH. How many bilis constitute a 


report? 
The SPEAKER. One only. 


On motion by Mr. ROGERS, it was 

Ordered, That the Committee on Revolutionary Claims, 
to which was referred the petition of John Winslow, Eg- 
ward Winslow, and others, asking for compensation for 
revolutionary services of General John Winslow, be dis- 
charged from the same, and that it be referred to the Com- 
mittee on Revolutionary Pensions. 


Mr. ROGERS also, from the same committee, 
reported “<A. bill for the relief of the heirs of Daniel 
Bedinger;”’ which was read a first and second time 
by its title, referred to a Committee of the Whole 
House, made the order of the day for to-morrow, 
and ordered to be printed. 


On motion by Mr. ROGERS, it was 


Ordered, That the same Committee, to which was re- 
ferred the petition and papersof Isaac S. Bowman, Execu- 
tor of Isaac Bowman, a lieutenant, &c., in the revolution- 
ary war, asking for half pay,and other compensation, be 
discharged from the further consideration thereof, and that 
the same be referred to the Secretary of the Interior, for 
liquidation, under the act of July 5, 1832. 


Mr. ROGERS also, from the same committee, 
reported “A bill for the relief of Colonel John H. 


Stone and heirs;”’ which was read the first and sec- | 


ond time by its title, referred to a Committee of 
the Whole House, made the order of the day for 
to-morrow, and ordered to be printed. 

Mr. ROGERS also, from the same commiitee, 
reported ‘A. bill for the reliefof the legal representa- 
tives of Colonel Willis Riddick, deceased;’’ which 
was read the first and second time by its title, re- 
ferred to a Committee of the Whole House, made 
the order of the day for to-morrow, and ordered to 
be printed. 

he SPEAKER. The question now is upon 


the motion made by the gentleman from North | 


Carolina, [Mr. CLineman, | that the Tlouse resolve 
itself into the Committee of the W-hole on the state 
of the Union. ` 

The question was then taken; and, upon a divi- 
sion, there were—ayes 42, noes not counted, 

So the House refused to resolve itself into the 
Committee of the Whole on the state of the Union. 


Mr. ORR. I call for the regular order of busi- 
ness, 
The SPEAKER. Reports are in order from 


the Committee on Invalid Pensions. 
QUESTION OF PRIVILEGE. 


Mr. WALSH. [rise toa question of privilege. 
It is well known that there is a question before 
one branch of this Congress now, and it is shortly 
expected to come up before this body, which has 
created a great deal of sensation in the public mind. 
‘Without expressing any opinion upon it, either 
one way or the other, I would like to know, while 
there is such an immense amount of outside in- 
fluence brought to bear upon it, whether it is 


proper for distinguished gentlemen, members of 


this House, to be seeking information by commun- 
ion with the other world? [Laughter.] I under- 
stand that there has been a rule adopted by this 
House precluding the introduction of liquor, and 
Į would like to know whether it is proper, in the 
face of that rule, to introduce spirits upon the Ne- 
braska question, as they have been introduced 
down stairs,in a room there? [Great Laughter.] 

The SPEAKER. Reports are now in order 
from the Committee on Invalid Pensions. 


Mr. TWEED, from the Committee on Invalid 
Pensions, made adverse reports in the cases of 
Daniel B. Lewis, Reuben Apperson, and John 
Slevin; which were laid upon the table, and ordered 
to be printed. 


On motion by Mr. TWEED, it was 

Ordered, That the same committee be discharged from 
the further consideration of the case of the widow of Cap- 
tain Timothy Newman, and that the petition and accom- 
panying papers be referred to the Committee on Revolu- 
tionary Pensions. 

Mr. TWEED also, from the same committee, 
reported a bill; which was read a first and second 
time by its title, as follows, referred to a Com- 
mittee of the Whole House, made the order of the 
day for to-morrow, and ordered to be printed: 

“An act for the relief of James M. Lewis.” 

Mr. VAIL, from the same committee, made an 
adverse report upon the following cases; which 
were laid upon the table, and ordered to be printed: 

The claim of Henry Jackson for a pension, on 


account of disability incurred in the Mexican 
war. 

The petition, with accompanying papers, of 
Charles Bemns, praying for an additional pension, 
on account of services in the war of 1812. 


_Mr. VAIL also, from the same committee, re- 
ported bills; which were read a first and second 
time by their titles, as follows, referred to a Com- 
mittee of the Whole House, made the order of the 
day for to-morrow, and ordered to be printed: 

“A bill for the relief of William Mayo, of the 
State of Maine;’’ and 
“ A bill for the relief of James Walsh.” 


Mr. STRAUB, from the same committee, made 
adverse reports in the following cases; which were 
ordered to lie upon the table, and be printed: 

The petition of Lee H. Thomas, of Chambers 
county, Alabama, for a pension for services ren- 
dered the United States during the late war with 
Great Britain, and in the Indian war of 1836. 

The petition of Ephraim Sharp, of Dryden, 
Tompkins county, in the State of New York, 
praying fora pension. 

Mr. STUART, of Ohio, from the same com- 
mittee, reported a bill; which was read a first and 
second time by its title, as follows, referred to a 


the day for to-morrow, and ordered to be printed: 
“ A bill for the relief of Jesse R. Faulkner, of 
Missouri,” 


On motion by Mr. STUART, it was 


Ordered, That the Committee on [nvalid Pensions be 
discharged from the further consideration of House bill 
No. 234, entitled «A bill to amend the pension Jaws 
therein mentioned;”? and that the same be referred to the 
Committee on Revolutionary Pensions, 

Mr. S. also made adverse reports in the follow- 
ing cases; ‘and the petitions and papers were 
ordered to lie upon the table: 

The petition of J. N. Newton and others, asking 
for the passage of a law providing that invalid 
pensions may be allowed from the time when the 


United States, up to the time when their names 
were entered upon the list of invalid pensions. 

The petition of John B. Smith and others, citi- 
zens of the State of New York, asking for the pas- 
sage of a law enabling persons entitled to pensions, 
under the act of April 24, 1816, to receive said 
pensions from the time of the passage of said act. 

The petition of R. R. Platt, asking for the pas- 
sage of a law placing him upon the pension roll, 
as in similar cases. 


Mr. CHRISMAN, from the same committee, 
made adverse reports in the following cases; and 
the petitions, with accompanying papers, were 
i ordered to lie upon the table: 

The petition of Peter Frost, for an increase of 
pension, dating from the time of his discharge, 
July 1, 1846. 

The petition of sundry citizens of Grand county, 
State of Kentucky, praying that arrearages of 
pensions may be paid to George Williams, who 
was wounded in the war of 1812. 

The petition of Judith Taylor, widow of Cap- 
tain John Taylor, who was killed during the war 
of 1812, for a pension. 

Mr. CHRISMAN also, from the same com- 
mittee, reported a bill; which was read a first and 
second time by its title, as follows, referred to a 
Committee of the Whole House, made the order 
of the day for to-morrow, and ordered to be 
printed: 

“A bill for the relief of Albro Tripp. 


Mr. RUSSELL, from the Committee on Print- 
ing, submitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That fifteen hundred extra copies of the an- 


j nual report of the Postmaster General be printed, for the use 
| of the Post Office Department. 


| BOOKS FOR NEW MEMBERS. 


Mr. CHANDLER, from the Committee on the 
i Library, reported back, with a recommendation 
| that it do pass, joint resolution of the Senate (No. 
i6) “for supplying new members of the Senate 
| and House of Representatives with such books of 
‘a public character as have been heretofore sup- 
| plied. 
e Mr. C. moved the previous question on the 
i resolution. - 
Mr. DAVIS, of Indiana. I rise to make an 
appeal to the gentleman from Pennsylvania, [Mr. 


! Committee of the Whole House, made the order of |} 


pensioners became injured, in the service of the | 


CuannLer,] to withdraw-the motionfor the'pre- 
vious question fora few minutes, to enable ine 
to submita few remarks in opposition: to this res- 
olution. Tam now, and ever have been, opposed: 
to this practice of voting money out of the public 

Treasury for the purchase of a private and politi- 

cal library for members of Congress. _ I regard it 
as a flagrant abuse; and I trust the gentleman will 

withdraw his motion for the previdus question, 

that I may give the reasons, to my: constituents 

and the country, which govern my action, 

A Memper. Read the resolution. 

The Clerk read the joint resolution. It. pro- 
vides that each of the new members of the two 
Houses of Congress shall be supplied with the 
+ same number and description of such books of a 
public character as were supplied to each mem- 

er of the Senate or House of Representatives 
during the last Congress, provided they be fur- 
nished by the publishers at prices not exceeding 
| those at which they have heretofore been supplied 
for the use of members of either House. . 

Mr. CHANDLER. It is with extreme reluct- 
ance that I, at any time, impose the previous ques- 
tion on any gentleman, and if I could be sure that 
this matter would come up to-morrow morning, 
1 would consent to its postponement until then; 
otherwise I cannot do it. i 

Mr. DAVIS. Ihave no objection to that. Let 
it be postponed. 

(Cries of “ Question !”] 

Mr.CHANDLER. Iam urged by gentlemen 
around me to press the resolution now. 1 there- 
fore demand the previous question, and leave it to 
the House to decide. 

Mr. DAVIS. AllI can say is, that I hope the 
House will vote down the previous question, and 
| let us discuss this matter. 

i Mr.McMULLIN. I desire some information 
on the subject now before the House. What is 
| the resolution ? i 
The SPEAKER. 


It is a resolution from the 
Senate for the supply of books to new members. 
It is reported back by the Committee on the Li- 
brary, with a recommendation that it do pass. 

Mr.McMULLIN. I should like to hear it read. 

The SPEAKER. The resolution will be read, 
unless objection is made. : 

There being no objection, the resclution was 
again read. 

The SPEAKER. On the third reading of this 
joint resolution, the previous question is demanded. 

The previous question was seconded—-107 voting 
in the affirmative; and the main question was or- 
dered to be put. 
| Mr. JONES, of Tennessee. I move to lay the 
| resolution on the table; and on that I ask for the 
yeas and nays. 

The yeas and nays were not ordered. 

The question was then put on the motion to lay 
the joint resolution on the table; and it was not 
agreed to. a 

The resolution was then ordered for-a third 
reading; and having been read the third time, the 
question recurred, Shall the joint resolution pass? 

Mr. CHANDLER demanded the previous 
question. 
| Mr. DAVIS, of Indiana. 
ij and nays. 

Mr. CHAMBERLAIN. I trust that the de- 
mand for the previous question will be withdrawn 
for a few moments. 

The SPEAKER. The yeas and nays cannot 
| be ordered on the second to the demand for the 
| previous question; but they may on the ordering 
| of the main question. . 

The previous question was seconded. 

The SPEAKER. The Chair understands that, 
on the ordering of the main question to be-put, the 
gentleman from Indiana [Mr. Davis] demands the 
yeas and nays. 

The yeas and nays were not ordered. 

The main question was then ordered to be put. 

. Mr. CHAMBERLAIN demanded the yeas and 
nays on the passage of the resolution. 

_ Mr. EWING demanded tellers on the yeas and 
nays, but they were not ordered. A 

Mr. DEAN. I move to lay the resolution on 
l} the table. 
| Mr. EWING. Icallfor the yeas and nays on 
| that motion. I want the yeas and nays, in some 
| way or other. 

The yeas and nays were not ordered. 
The question was then taken upon the motion 


I ask for the yeas 
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to lay.the resolution on the table, and decided in the 
negative. i > 

The question. then recurred upon the passage of 
the resolution; and being put, it was decided in the. 
affirmative. ; 

-So the resolution was passed. : 

Mr. CHANDLER. -I move to reconsider the 
vote just taken, and to lay the motion to recon- 
sider upon thé table. 

The question was put, and the latter motion was 
agreed to. 


Mr. WASHBURN, of. Maine. 
the rules be suspended, and that the House resolve 
itself into the Committee of the W hole on the state 
of the Union. 

Mr. VAIL. I ask for tellers upon that motion. 

Tellers were ordered; and Messrs. Varu and 
Dean appointed. 

The question was taken; and the tellers re- 
ported—ayes 40, noes not counted. 7 

So the motion was not agreed to, 

The SPEAKER resumed the call of committees 
for reports. 


Mr. CHANDLER. Task now to present there- 
port of the joint committee appointed by the House 
and the Senate, in reference to the sufferers and 
rescuers connected with the steamship San Fran- 
cisco, 

TheSPEAKER. The joint resolution will be 
read. 

it was read, as follows: 

Joint resolution manifesting the sense of Congress towards 
the officers and seamen of the vessels and others engaged 
in the rescue of the officers and soldiers of the Army, the 
passengers, and the officers and erew of the steamship 
San Francisco, from perishing with the wreck of that 
vessel. i 
Resolved by the Senate and House of Representatives of 

the Uniled States of Americain Congress assembled, That 
the President of the United States be requested to procure 
three valuatle gold medals, with suitable devices, one to he 
presented to Captain Creighton, of the ship Three Bells, of 
Glasgow; one to Captain Low, of the hark Kilby, of Bos- 
ton; and one to Captain Stouffer, of the ship Antarctic, as 
testimonials of national gratitude for their gallant eondact 
in rescuing about five hundred Americans from the wreck 
of the steamship San Francisco; and that the cost of the 
same be paid. out of any money in the Treasury not other- 
wise appropriated, 

Sec. 2. Resolved, Thata sum not exceeding $100,000 is 
hereby appropriated, out of any money in the Treasury not 
otherwise appropriated, to enable the President to reward, 
in such manner as he may deem most appropriate, the of 
ficers and crews of those vessels that aided in the rescue of 
the Survivors of said wreck, and such other persons as dis- 
tinguished themselves by offices of humanity and heroism 
on that occasion; the reward to be proportionate to the 
nature of the efforts made, and the merit of the services ren- 
dered, so far as the same can be ascertained, 

The resolution was then read the second time, 

The SPEAKER. The resolution contains an 
appropriation, and it must therefore go to the Com- 
mittee of the Whole on the state of the Union, 

Mr. CHANDLER. I know that it provides an 
appropriation, and that, according to the rules of 
the House, it must go to the Committee of the 
Whole; but it has been resting so long in our hands, 
and so many events have transpired since it was 
introduced to occupy the attention of the House, 
that | hope the House will give their unanimous 
consent to act upon it at this time. 

Mr. JONES, of Tennessee. I believe the rules 
say, that bills or resolutions providing an appro- 
priation must have their first consideration in the 
Committee of the Wholeon the state of the Union. 

TheSPEAKER. That is the rule of the House; 
but the gentleman from Pennsylvania, as the 
Chair understands, is in the act of appealing to the 
House to suspend the rules, by unanimous con- 
gent, 

Mr. CHANDLER. IThope that the House will 
consent to act upon the resolution now. 

The SPEAKER. The gentleman from Penn- 
sylvania asks the unanimous consent of the House 
to consider the resolution now. Is objection made? 

Mr. MeMULLIN. I object. ; 

Mr. CHANDLER. 1 make the motion, then, 
that the FHlouse make this matter a special order 
for Tuesday next. : k 

The SPEAKER. There is already a special 
order for that day. 

Mr. CHANDLER. 
day next. : . 

The SPEAKER. Is it the unanimons pleasure 
of the House that the consideration of this resolu- 
tion be postponed to Wednesday next? 

Mr. McMULLIN. 1 move its reference to the 
Committee of the Wholeon the state of the Union, 
swith a view to its consideration there. 


I will then say Wednes- 


I move that ! 
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The SPEAKER. That motion is in order, and * 
will be entertained. The gentleman from Penn- 
sylvania, however, asks the unanimous consent 
to make the resolution the special order for Wed- 


nesday next. 


Mr. HUNT. I hope that the House will grant 
unanimous consent to the gentleman from Penn- 
sylvania to make his motion. This is a matter 
| which properly presses itself upon the attention of 


the country 

The SPEAKER. The Chair must remind the 
gentleman from Louisiana that there is a special 
rule of the House requiring bills or resolutions 


which contain appropriations to be referred to the |! 
| Committee of the Whole on thestate of the Union, 
and if any member objects to their consideration | 


when introduced, they must go there. 

Mr. HUNT. I was perfectly aware of the 
rule; but there was only one gentleman objecting 
to its consideration, and } hope that he will with- 
draw his objection. 

Mr. McMULLIN. 
from Louisiana that I was not the only member 
objecting, but that there were several members 
who objected. 

Mr. HUNT. 

Mr. BOCOCK. 
a special order, upon the ground that | endeavored 
to get a bill to authorize the construction of steam 
frigates made a special order, but the House re- 
fused to do it. 

The SPEAKER. The question now pending 
is upon referring this joint resolution to the Com- 
mittee of the Whole on the state of the Union. 

Mr. CUTTING. Will the chairman of the 
Committee on Military Affairs inform the House 
what action they had upon this matter? 

Mr. BISSELL. 
from New York, that the Committee on Military 
Affairs took the subject up with a view of consid- 
ering it; but, upon understanding that the Select 
Committee were about ready to make a report, 


lam mistaken, then, it seems. 


they concluded to defer action until that report | 


should be made, in order that there might not be 


| any conflict in the action of thetwo committees 


Mr. CUTTING. 1 would ask whether a report 
has not been made by the Committee on Militar 
Affairs upon the same subject, and what disposi- 
tion was made of the bill so reported ? 


The SPEAKER. The bill reported by them | 
| was passed a few days since. 


Mr. CUTTING. That was another bill. 
Mr. BISSELL. It was the bill for the relief of 
the sufferers on board of the San Francisco, which 


came from the Senate, but which has been sent |; 
| back to the Senate with the non-concurrence of 
| the House in one of its amendments. £ 
that the gentleman referred to the bill rewarding |; 
| the captains and officers of the ships that rescued 
| the San Francisco. 


I thonght 


The SPEAKER. The question is upon the 
motion to refer the joint resolution to the Com- 


| mittee of the Whole on the state of the Union. 


Mr. CHANDLER. 
The SPEAKER. The rules of the House re- 
quire that all bilis or joint resolutions making ap- 


| propriations shall be first considered in the Com- 
mittee of the Whole; and, inasmuch as this resolu- | 
| tion makes an appropriation, the Chair thinks it 


is not debatable, but that it must go to the Com- 
mittee of the Whole, and that it may go there 
without the vote of the House. 

Mr. TAYLOR, of Ohio. I desire to inquire if 
it has not been the usual practice of the House to 


; allow debate upon motions to commit to the Com- 


mittee of the Whole? 

The SPEAKER. It is the opinion of the Chair 
that a bill containing an appropriation cannot be 
first considered in the House, and therefore that 
the motion to refer to the Committee of the Whole 
is not debatable. How far it might be competent 
for the gentleman to discuss the motion to print 


| is another questions but the rule is quite clear as 


to the motion to refer. 
Mr. TAYLOR. Does the Speaker decide that 
we have no right to debate a motion to commit? 
The SPEAKER. The Chair decides that it is 


| not in order to debate first in the House any bill 


containing an appropriation. 

Mr. HUNT. We are not proposing to debate 
the biil. It is only proposed to discuss the ques- 
tion of reference. When a bill is presented in 
the House, and a motion is made to refer it toa 
certain committee, is not that motion regularly 


T can inform my friend | 


1l object to making this matter || 


I will inform the gentleman |: 


Is that motion debatable? |! 


before the House, and is it not subject to dis- 
cussion? , 

The SPEAKER. There is no such motion to 
refer to any standing committee pending, that the 
Chair is aware of. 

Mr. HUNT. J understood my friend from 
i Virginia, [Mr. McMuxuin,] to move to refer the 
| resolution to the Committee of the Whole; and 
that it was this motion of reference which the gen- 
tleman from Pennsylvania proposed to discuss. 

! The SPEAKER. The Chair decides that the 
motion cannot be debated, under the 133d rule of 
this House, which is as follows: 

& All proceedings touching appropriations of money shall 
i be first discussed in a Committee of the Whole House.” 

Mr. CHANDLER. It is very evident that if 
|: this bill is referred to the Committee of the Whole 
i on the state of the Union, there will be divers 
‘other shipwrecks before it will ever be reached, 
|: and any action taken upon it there. I propose, 
therefore, if it be in order, to move to recommit 
the bill to the Committee on the Library. 

The SPEAKER. The motion is in order, but 
the motion to refer to the Committee of the Whole 
on the state of the Union takes precedence, and 
| must be first put. 
| Mr. ORR. I would suggest to my friend from 
ii Pennsylvania that he can accomplish his purpose 
; by allowing the resolution to go to the Committee 
i ofthe Whole on the state of the Union, and then, 
on Monday next, under a suspension of the rules, 
. he can have it made a special order. In this man- 
j ner he can insure to it an early action upon the 
‘part of the House. 
| Mr. CHANDLER. With thatunderstanding, 
have no objection to its going to the Committee 
of the Whole on the state of the Union. My only 
object is to secure forit the action of the House 
i at an early day. 
| The question was then put upon Mr. McMut- 
| yin’s motion, and decided in the affirmative. 
| So the bill was referred to the Committee of the 
| Whole on the state of the Union, and ordered to 
| be printed. 

' Mr. RIDDLE. I desire to remind the Chair, 
that, in calling the committees for reports, he has 
omitted to call the Committee on Engraving. 

The SPEAKER, The Committee on Engrav- 
ing is a privileged committee, and has the right to 
report at any time. 

Mr. RIDDLE. Iam instructed by the Com- 
mittee on Engraving to report the following reso- 
lution: 

Resolved, That the Committee on Engraving be, and they 
are hereby, authorized and directed to have Jitlrographed 
and printed the maps accompanying the report of the Bec- 
yetary of War on the exploration of the routes for the Pa- 
cifie railroad: Provided, That the cost shall not exceed $75- 

The Committee on Engraving thought that this 
was a subject in which the House was very much 
interested, and as the work involves so little cost, 
they authorized me to offer this resolution. 

The question was then taken on the resolution, 
i and it was agreed to. 


i Mr. BRECKINRIDGE, from the Committee 
|, of Ways and Means, reported ** A bill to provide 
| for the completion of certain custom-houses and 
| marine hospitals therein mentioned; which was 
; read a first and second time by its title, referred to 
the Committee of the Whole on the state of the 
Union, and ordered to be printed. 

Mr. HAVEN. I move that the Committee of 
ii Ways and Means be discharged from the further 
| consideration of the resolution adopted by the 
‘Brand jury of Philadelphia, with reference to post 
| office accommodations in that city. The resolu- 
i tion does not appropriately belong to the Ways 
| and Means. 
i 
| 


The motion was agreed to. 

| My. HAVEN. I desire now to give the gen- 
tleman from Philadelphia [Mr. Cuanpier] an op- 
| portunity of moving to refer the resolution to such 
| committee as he thinks the proper one. 

' Mr. ORR. I would suggest the Committee on 
! Public Buildings and Grounds. 

Mr. HAVEN. Itseems to me that it might 
‘ appropriately go to the Committee on the Post Of 
| fice and Post Roads. 

| Mr. CHANDLER. Will the gentleman from 
: New York allow me to say, that I understand the 
' Committee on the Post Office and Post Roads does 
not intend to-take any action with reference to 
post office buildings. I can only say that there 
will soon be no accommodation for the Philadel- 
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phia post office, as there is not room for it in the 
building in which itis at present situated. 

I sent some memorials on this subject to the 
Committee on the Judiciary recently, and perhaps | 
this resolution had better go to that committee also. 
I move that it be so referred. 

The motion was agreed, to. 

Mr. HAVEN, from the Committee of Ways 
and Means, reported back House bill (No. 47) 
« making appropriation for the support of the Mil- 
itary Academy for the year ending 30th June, 
1855;”’ with a recommendation that the House dìs- 
agree to the amendments proposed_by the Senate 
to the bill. . 

The bill and amendments were referred to the 
Committee of the Whole on the state of the 
Union. f 

Mr. HAVEN. Has the bill making appropri- 
ation for custom-houses and marine hospitals been 
referred ? 

The SPEAKER. It has been referred to the 
Committee of the Whole on the state of the 
Union. 


Mr. HAVEN. Then I desire to say to the 
Chair that I will withdraw the motion which I 
submitted yesterday, to reconsider the vote by 
which the deficiency bill was referred to the Com- 
mittee of the Whole on the state of the Union. 

The SPEAKER. That can only be done by 
unanimous consent. If there be no objection, 
however, the gentleman will have leave to with- 
draw the motion. 


No objection being made, the motion to recon- || 


sider was then withdrawn. 

Mr. MACE, from the Committee of Claims, 
reported a bill ‘for the relief of General John 
E. Wool;”? which was read a first and second 
time by its title, referred to a Committee of the 
Whole House, made the order of the day for to- 
morrow, and, together with the accompanying 
report, ordered to be printed. 

Mr. MACE, from the same committee, 


Colonel Francis Vigo, deceased;’? which was read 


a first and second time by its title, referred to a |! 


Committee of the Whole House, made the order 
of the day for to-morrow, and ordered to be 
printed. 

Mr. EDGERTON, from the Committee .of 
Claims, to whom was referred the petition of A. 


F. Clifton, madean adverse report thereon; which |) 


was ordered to lie upon the table, and be printed. 


Mr. EDGERTON, from the same committee, | 
reported back bill of the Senate ‘for the relief of 
Priscilla C. Simonds ;’’ with a written recom- 
mendation that it be rejected. 

The bill was referred to a Committee of the 
Whole House, made the order of the day for to- | 
morrow, and, together with the accompanying re- | 
port, was ordered to be printed. 

Mr. EDGERTON. [am also directed, by the 
same committee, to report the following resolution: | 

Resolved, That there be paid out of the contingent fund 
of the House, to John Lee, $250; it being the sum with- į 
held from him by Richard M. Young, when clerk of this 
House. 

The question was put, and the resolution was 
adopted. 


On motion by Mr. CURTIS, if was 

Ordered, That the Committee of Claims be discharged 
from the further consideration of the petition of Allan Mead | 
and others, asking compensation for losses sustained by | 
Jolm Mead, during the war ofthe Revolution; and that it | 
be referred to the Committee on Revolutionary Claims. 


On motion by Mr. CURTIS, it was 


Ordered, That the Committee of Claims be discharged 
from the further consideration of the petition of John Baid- 
win, asking for the payment of a balance under a contract 
with the Navy Department; and that it be referred to the 
Committee on Naval Affairs. 


Mr. LETCHER,: from the Committee of | 
Claims, made an adverse report on the petition of 
John T. Ball, praying for extra pay for services 


rendered in the office of the Clerk of the House |; 


of Representatives; and it was ordered to lie on 
the table. 


Mr. FULLER. 


warehousing system, by establishing private | 
bonded warehouses, and for other purposes.’ And | 


amendments, Senate bill (No. 39) ‘to extend the | 


J am directed to ask thatthe bill and amendments, l 


and the letter of the Secretary of the Treasury, 
together with the letter of the collector of customs | 


| 
reported 
a bill “ for the relief of the legal representatives of || 


i stead 


of New Orleans accompanying them, be printed; 
and that the bill and amendments be referred to 
the Committee of the Whole on the state of the 
Union. 

Jt was so ordered. 

Mr. FULLER. {now moveto reconsider that 
motion, and I ask to make a word of explanation 
whyldoso. When the billand amendments and 
letters are printed the House will see that there is 
a necessity for immediate action in the matter. 
And after they have been printed I propose, at 
the proper time, to call the attention of the House 
to the matter, and to ask for its consideration. 


Mr. DUNBAR. Iam directed by the Commit- 
tee on Commerce to report back, with a recom- 
mendation that it do pass, Senate bill (No. 55) ‘‘to 
extend the limits of the port of New Orleans.” 

The SPEAKER. What motion does the gen- 
tleman make in reference to it? 

Mr. DUNBAR. Lask that the bill be putupon 
its passage. There will be, I ‘believe, no objec- 
tion made to it. I request that the bill be now 
read. 

The Clerk reported the bill, as follows: 


tt That the port of New Orleans be so extended as to em- 
brace the right bank of the Mississippi river for the same 
distance up the said bank as it now extends on the left 
bank.” 

The bill was then ordered for a third reading; 
and it was read the third time, and passed. 


On motion by Mr. DUNBAR, it was 

Ordered, That the Committee on Commerce, to whom 
was referred House bill N». 113, upon the same subject, be 
discharged from its further consideration, and that the same 
be laid upon the tabie. 

Mr. MILLSON, from the Committee on Com- 
merce, reported back, with a recommendation that 
it do not pass, Senate bill (No. 50) “ for the relief 
of the legal representatives of Noah Miller, of Lin- 
colnville, in the State of Maine, and for the relief 
of other persons.” 

The bill was ordered to lie upon the table, and 
the report to be printed, 


Mr. STEPHENS, of Georgia. Has the morn- 
| ing hour expired? 

The SPEAKER, It has. 

Mr. STEPHENS. Then I move that the rules 
| be suspended, and that the House resolve itself 
| into the Committee of the Whole on the state of 
| the Union. 

| The question was put, and the motion was 
agreed to. 


HOMESTEAD BILL. 


The House accordingly resolved itself into the 
! Committee of the Whole on thestate of the Union, 
i (Mr. Oxrps in the chair.) 
| The CHAIRMAN stated that the business be- 
| fore the committee was the consideration of House 
| bill (No. 37) “to encourage agriculture, commerce, 
! manufactures, and all other branches of industry, 
| by granting to every man who is the head of a 
family, and a citizen of the United States,a home- 
i of one hundred and sixty acres of land out 
of the public domain, upon condition of occu- 
| pancy and cultivation of the same for the period 
| herein specified;” and that the gentleman from 
i South Carolina [Mr. Boyce] was entitled to the 
| floor. 
| Mr. BOYCE addressed thecommittee on the sub- 


i ject of the tariff. He advocated sucha system as 


; would impose the least amount of taxation upon 
| the people possible by which the Government could 
| be supported. He maintained, that any tariff sys- 
tem which cherished and protected one branch of 
industry at the expense of others was unconsti- 
tutional. He was opposed to the principle of levy- 
ing upon the people a tax to build up any system 
of manufacture which was in itself unprofitable; 
and maintained that the proper principle of econ- 
omy for the United States was to buy in the cheap- 
est market and sell in the dearest. 

| [The speech will be found in the Appendix.]} 

! Mr. STEPHENS, of Georgia, here obtained 
| the floor. 

| Mr. HAVEN. The gentleman from Georgia 
_is laboring under ill health, and, with his permis- 
i sion, I will move that the committee do now rise. 
| The CHAIRMAN. With the indulgence of 
i the House, the Chair would suggest that the gen- 
; eman from Georgia, being in ill health, desires 

to speak the first thing to-morrow morning. If 
i he will give way, other gentlemen can occupy the 

i foor this afternoon, and, by unanimous consent, 


the gentleman from Georgia can have the floor 
to-morrow morning. Best 

{Cries of “Yes!” ** Yes] , 

Mr. JONES, of Tennessee. I would suggest 
that to-morrow is private bill day, and private bill 
days are excepted out of the special order. Yet, 
if they think proper, the House can go into com» 
mittee, notwithstanding. 

„Mr. STEPHENS. I am perfectly willing to 
yield the floor, with the understanding that the 
next time the House goes into committee I shall 
have the floor upon this bill, ` i 

(Cries of ‘“ Agreed!” « Agreed!”] 

“The CHAIRMAN. If there is no objection, 
that understanding will be considered as the 
pleasure of the House. 

No objection being made, Mr. Sterness yielded 
the floor, and 

Mr. SAPP obtained it, who addressed the com- 
mittee in favor of the homestead policy, maintain- 
ing that it was constitutional and wise. [This 
speech will be found in the Appendix.] 

Having concluded— 

Mr. KERR obtained the floor. 

Mr. DEAN. Will the gentleman from Georgia 
yield the floor, to enable me to make a motion. 
| The CHAIRMAN. The Chair would remark 
to the gentleman from North Carolina, [Mr. 
Kerr,} that the gentleman from Georgia is entitled 
to the foor, and has, in consequence of indisposi- 
tion, postponed addressing the House until to- 
morrow morning. That gentleman will therefore 
be heard first to-morrow; but as the gentleman 
from North Carolina has now obtained the floor, 
it will be given to him next after the gentleman 
from Georgia. 

Mr. DEAN. 
now rise. : 

The question was put, and the motion was 
agreed to. 

The committee accordingly rose; and the 
Sneaker having resumed the chair, the Chairman 
(Mr. Oros) reported to the House that the Com- 
| mittee of the Whole on the state of the Union had, 
according to order, had under consideration the 
Union generally, and especially House bill No. 
37—being the homestead bill—and had come to 
no resolution thereon. 

Mr. McMULLIN, 
now adjourn. 3 

The question was taken, and the motion was 
agreed to. 

The Elouse accordingly adjourned, at half-past 
hree o’clock, p. m , till to-morrow. 


l move that the committee do 


1 move that the House do 
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ORDER OF BUSINESS. 


Mr. MORTON. I ask leave to withdraw from 
i the files of the Senate the memorial of Charles 
| Evans and others, for losses sustained by the oc- 
| cupation of their land by troops of the United 
| 4 

States in 1814, 

: The PRESIDENT. No motion of the kind 
can be entertained. This is private bill day. 

Mr. MORTON. I hope the Senate will grant 
me unanimous consent to have these papers with- 
i drawn, and-referred to the Committee on Foreign 
Relations. 

There being no objection, leave was granted. 

Mr. PRATT. Now let us go on with private 
bills. F 
| The PRESIDENT. If there be any objection 
the Chair cannot entertain any motion in refer- 
ence to any business except private bills, 

Mr. PRATT. If we areto take up the Private 
| Calendar we had better proceed with it at once, 
| If on the other hand, it is the desire of the Senate 
‘not to proceed with private business, we had 
| better take up the special order immediately. 
|| Mr. PETTIT. I wish to make some reports 
| from the Committee on Private Land Claims. 
| Mr. PRATT. The ruleis that the Private Cal- 
| endar shall be taken up to the exclusion of all other 


| 
| 
i 
| 
| 
l 
| 


Paan eS ETTIT. I wish to know what the rule 


| 
| 
| is whether it applies to the Private Calendar 
| alone, or to private bills? : 
The PRESIDENT. The rule is ag follows: 


Resolved, That for the residue of the present session, 
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every Friday shall be set apart exclusive for the considera- 
tion of private bills on the general orders of the day; and 
that on the first Friday of every month, no such biij shall 
be taken up to which tbere may be objection, or the consid- 
eration of which may lead- to debate. 

Mr. FOOT. I do not propose to commit any 
breach of the’rule, but F ask the indulgence of the 
Senate, and their unanimous consent, to allow me 
to makea report from the Committee on Public 
Lands, which I had not the opportunity to make 
yesterday morning. It is important that the re- 
port should be presented now. It is a railroad 
bill. Ldesire to have it deferred for consideration 
until Monday morning with the other bills which 


have been assigned for that day. 1 presume there 
will be no objection to that. 

Mr. PRATT. I feel very reluctant to do an 
act of discourtesy towards any one. Such is not 
my intention certainly. But the rule of the Sen- 
ate is that to-day is to be exclusively occupied in 
the consideration of private bills which have been 
heretofore reported, and are upon the Calendar. 

s Now, sir, if it be the desire of the Senate that we 
shall depart for to-day from that rule, well and 
good; but if we are to proceed with the Private 
Calendar, let us commence at once. For the last 
two or three Fridays the consideration of private 
bills on the Calendar has been broken in upon. [ 
hope my friend from Vermont [Mr. Foor] will 
not suppose that it is from any indisposition to 
indulge him in reporting his bill that I object. 

Mr. FOOT. ‘Certainly not. 

The PRESIDENT. Objection being made, 
the Senate will now proceed to the consideration 
of private bills. 

Mr. SHIELDS. I desire to inquire whether 
the rule excludes the introduction of private bills? 

The PRESIDENT. It does. It excludes 
everything but the consideration of private bills 
on the Calendar. 


HODGES, LANSDALE, AND JOHNSON. 


The Senate, as m Committee of the Whole,» 
resumed the consideration of the bill reported from 
the Committee of Claims, for the relief of Hodges 
and Lansdale, and of the Jegal representatives of 
Rinaldo Johnson, and of Ann E. Johnson, de- 
ceased. 

It proposes to direct the proper accounting offi- 
cer of the Treasury to andit their claims for 
tobacco destroyed by the British in 1814, at the 
warehouses at Nottingham and Magruder’s Ferry, 
Prince George’s county, Maryland, and from 
such competent proof as may be exhibited to 
them, within six months after the passage of the 
bill, ascertain the quantity and value of the tobacco 
so destroyed, and pay the amount. 

Mr. BAYARD. I desire to make some re- 
marks upon the bill, Before doing so, [ ask for 
the reading of the report of the Committee of 
Claims. 

The report was accordingly read. 

Commodore Barney, in 1814, commanded the 
United States flotilla, designed by the American 
Government to protect the Chesapeake bay and 


its tributaries from the naval force of the enemy. 
To prevent the capture of the vessels under his 
command, he was compelled toabandon the Ches- 
apeake, and was induced to sail up the Patuxet 
river, one of its tributaries, with the hope that 
the British would be unable, or at least unwilling, 
to follow with their larger vessels. This expect- 
ation, however, was not realized. He was pur- 
sued by the enemy, and was compelled to blow 
up his vessels to prevent their capture. From that 
period the Patuxet river was occupied by the naval 
forces of the enemy, and became the point from 
which various military expeditions were ordered 
against the surrounding country, terminating with 
the capture of Washington, and the burning of 
the Capitol. General Winder was placed in com- 
mand of this military division; the militia was 
galled out to resist the landing of the British forces, 
and for a considerable period were successful; in 
several instances in preventing the landing, and in 
all instances in driving the enemy back to their 
vessels. 

Two public warehouses had been erected many 
years before this period, upon the margin of the 
Patuxet, for the inspection and deposit of the 
tobacco grown by the citizens of Prince George’s 
county—one at the village of Nottingham, the 
other at Magruder’s Ferry. These houses were 
in 1814 filled with hogsheads of tobacco, the prop- 


erty of the planters of that county, or of mer- 


chants who had -purchased it for shipment; and 
the tobacco for which remuneration is now claimed 
by the petitioner, R. Johnson, had been deposited 
in the warehouse at Magruder’s Ferry, and the 
tobacco for which payment is asked by Hodges 
& Lansdale was deposited in the warehouse at 
Nottingham. The warehouse at Magruder’s 
Ferry was burned by the British, with all the to- 
bacco it contained; and all the tobacco in the 
warehouse at Nottingham was either taken away 
or burned by the enemy. i 

The petitioners could not have claimed indem- 
nity under the general Jaws of 1816 and 1817, be- 
cause the relief designed to be afforded by those 
acts expressly and exclusively applied to injuries to 
real property. 

The committee, however, were unable to recog- 
nize the force or propriety of the distinction which 
makes the United States liable for real property de- 
stroyed by the enemy, and which exempts the 
Government from liability for personal property de- 
stroyed under the same circumstances; and they 
were of opinion that the United States should be 
held liable to reimburse her citizens, whenever 
private property has been (in accordance with 
the usages of civilized wartare) destroyed by a 
public enemy, because of ils use for military pur- 
poses by the authority of an officer or agent of the 
Government. 

In reference to the warehouse at Magruder’s 
Ferry, it appears that a considerable American 
force was stationed behind it. Being filled with 
tobacco, it afforded complete protection against 
the cannon of the enemy; and a battle was fought 
with the British vessels, which continued until 
the ammunition of our troops was exhausted, and 
they were consequently obliged to retreat. Upon 
the retreat of the American force, the British 
landed and burned the warehouse, with the to- 
bacco of the petitioner, R. Johnson, and others 
therein contained. In regard to the tobacco de- 
stroyed at the Nottingham warehouse, it appears 
that this warehouse was for a considerable time 
the depository of the military stores intended for 
the use of the militia employed in the defense of 
this exposed section of Maryland; and that upon 
one occasion the tobacco was rolled, by the direc- 
tions of the officer in command, from this house, 
with which a breastwork was formed, from be- 
hind which the enemy were fought and repulsed. 
It also appears that when the enemy subsequently 
landed and proceeded to Washington, they de- 
stroyed or took away all the tobacco deposited in 
this warehouse, which belonged to the petitioners, 
Hodges & Lansdale, and others, 

There are many precedents to show that the 
Government have paid for personal property de- 
stroyed under similar circumstances. 

Mr. SHIELDS. Mr. President, it strikes me 
that that bill carries the principle of indemnifica- 
tion very far; much further than any general law 
can carry it. The accidents of war are such that 
no nation cah,in my opinion, indemnify private 
individuals for all the losses that occur. Now, the 
principle of that bill, if carried out, would require 
the Government, in case a city is bombarded, and 
property in that city is destroyed by such bom- 
bardment, to indemnify the citizens who suffer 
losses in consequence of it. 

ldo not believe that principle could be main- 
tained in any country. There are certain cases 
where a Government is bound to make up for 
losses—that is, where the Government itself takes 
possession ofa house. A general law provides for 
that, or where the Government troops take posses- 
sion of a house, and for the time being convert it 
into a fortification, and in consequence of such 
occupation the house is destroyed. Then the Gov- 
ernment ought to make up for the loss; but when 
itis one of the inevitable and unavoidable casual- 
ties of war, such as the destruction of a city, or 
the destruction of property by an enemy, then I 
nod the Government 1s not bound to make up the 

oss. 

When war is carried into a country, the citizens 
ofthat counuy must share a portion of the calam- 
ities of that war. ‘The Government cannot indem- 
nify all those who may by possibility suffer a Joss. 
No Government does. 

‘What has struck me in this bill is the length to 
which the principle will carry indemnification. If 
we act upon the principle, and an enemy should 
bombard any of our cities, as the Americans bom- 
barded Vera Cruz, it will become an obligation 


i and the duty of the Government to make up the 


losses of private citizens who suffer in conse- 
| quence of that bombardment. - It seems to me, no 
Government could indemnify them. It may be 
such that it would be impossible for any exchequer 
to-meet the demand. J only mention this because 
| the bill seems to carry the principle too far. 

| Mr. BAYARD. I understand the Senator from 
New York [Mr. Seward] proposes at one o’clock 
| to request the Senate to proceed to the consider- 
ation of the Nebraska bill. If thatbe so, it would 
be idle for me now to go into the discussion of the 
principles connected with this claim. 

This claim, in common with a great number of 
others, was referredto me when | became a mem- 
ber of the Committee of Claims at the first ses- 
sion when I wasa member of this body. After 
giving to these cases the sbest consideration which 
I could, I made up my own opinion against them, 
though my view was contrary to that of the ma- 
jority of the committee; and I wish now to assign 
at length, as the principles of this bill embrace a 
| class of cases, my reasons for opposition to the 
| whole. I wish to discuss the principles upon 
| which the bill is framed, and the application of the 
facts which are proved in the case to the principle 
upon which the bill is said to be founded. It will 
take some time, probably, to do that; and if the 
discussion is to be interrupted at one o’clock, f 
should think it would be almost useless for me to 
attempt to proceed now; but if, on the contrary, 
it is intended to devote this day entirely to private 
bills, I am perfectly ready and willing to go on. 

I only wish to know what the sense of the 
Senate is as to this point. The Senator from 
New York is under the impression that, at one 
o’clock, he will be permitted to proceed with his 
remarks on the Nebraska bill. If thatis the case— 
if itis the understanding of the Senate that the 
discussion of the Nebraska bill shall be resumed 
j atone o’clock, I presume it will not be proper to 
go on with the discussion of this bill now. Tthink 
It would be more agreeable to the honorable Sen- 
ator from Maryland, (Mr. Praarr,}] who takes a 
different view of the case from what I do, not to 
devote a portion of the day to a partial discussion 
of this matter, and then postpone it. I desire to 
know the sense of the Senate upon that point, be- 
fore going on with any remarks which I may have 
to'make, and which will probably be somewhat 
enlarged. With a view to test the sense of the 
Senate, I move to postpone the further considera- 
tion of the bill until to-morrow. 

Mr. BRODHEAD. I supposed that this ques- 
tion was settled when the Senate met this morn- 
ing—that this day, under the rule, was to be 
devoted exclusively to the consideration of private 
bills on the Calendar. If, however, there was a 
general understanding to the contrary yesterday, 
I yield to that understanding. I do not wish to 
interpose a single objection to what is the general 
sense of the Senate. I never will do that. Ido 
not think it is right, when a large majority of the 
Senate desires to proceed with any measure of 
public business, for me to interpose my single ob- 
jection. 

Mr. PRATT. I wish to have the yeas and 
nays upon the motion to postpone, so as to ascer- 
tain whether it is the sense of the Senate. 

Mr. ADAMS. Before the vote is taken on the 
motion of the Senator from Delaware, | wish to 
say that Í think this bill passed the Senate after a 
ful] discussion at the last session of Congress. 
The sense of the Senate was then ascertained 
upon this particular bill; but there may be some 
change of opinion since that time, and Senators 
may desire to express the reasons for that change, 
I should like, however, before the question is 
i taken upon the pending motion, to call the atten- 
tion of the Senator from Illinois [Mr. Sureips] to 
a feature in this case, differing from the principle 
which he thinks it involves. I am confident that 
if he looks into the facts of the case he will] not 
only change his views, but will vote for the bill. 

Mr. PRATT. He voted for it last year. 

Mr. ADAMS. I have not investigated this 
claim at this session of Congress; but, if I recol- 
lect it aright, from what occurred at the last ses- 
sion, £ think it is rot one of that class of cases to 
which the objection of the Senator from Llinois 
would apply. The principle on which this bill is 
reposted is this: The property proposed to be 
paid for by the bill was used as a means of de- 
fense, and the proof shows that it was destroyed 
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by the enemy in consequence of having been used 
by our troops as a means of defense. 

That is my recollection of the nature of the 
claim, and it is the reason why it is taken out of 
the exception for which the Senator from Illinois 
contends. Lam confident it does not come within 
the rule laid down by him; and if he finds that I 
am right in this, | know his generous disposition 
will induce him to vote for the bill if it is right. . 

The yeas and nays were ordered. 


Mr. PRATT. 
claims will have to yield to the public business of 
the Senate; and therefore that this bill will not be 
discussed to-day. In justice to the claimants, and 
to those who under this bill stand in the same posi- 
tion, it may be appropriate that I should give 
some of the facts of the case, so as to disabuse 
the mind of my honorable friend from Hlinois, | 
{Mr. Srienps,] and those who have heard his 
speech, 

Under the general law of 1816, the Government 
of the United States bound itself to pay for all 
houses and buildings which were destroyed by the 
enemy, where the destruction was caused by the 
occupancy of such houses by the military forces 
of the United States, or the agents of the United 
States. The principle of the present bill is, that 
the Government is equally bound to pay for per- 
sonal property, where that personal property was 
rightfully destroyed by a foreign enemy, in accord- 
ance with the usages of civilized warfare, in con- 
sequence of its user by the officers or Army of the 
United States. The committee who reported the 
bill, as they state in the report, have been unable 
to comprehend a difference between an obligation | 
to pay fora house which is destroyed, because that | 
house is occupied by the Army of the United | 
States, under the authority of the Government, | 
and the obligation to pay for the personal property 
of an American citizen which is destroyed with 
the house. | 

Now, if the committee are right, I would ask | 
my honorable friend (between now and the next | 
day when private bilis shall come up) to consider | 
whether he can form in his own mind a distinction | 
between the obligation to pay for p@sonal prop- | 
erty which happens to be in a house occupied | 
by the American forces and destroyed in conse- | 
quence of such occupancy, and the obligation to 
pay for the house itself. 


` . . . H 
Again, sir, I desire to throw out another view | 


of this question for my honorable friend from | 
Delaware, [Mr. Bayann,| that he may consider it. ! 
‘The tobacco claimed by one of the parties to be | 


paid for was taken away by the Britisk after their || 


retreat from the city of Washington. The other! 
was destroyed. My honorable friend from Dela- 
ware voted the day before yesterday, and always ` 
has advocated, the payment of the claims for | 
French spoliations. I see that he smiles with in- | 
eredulity at the idea that there is any analogy | 


between the two cases; but I desire him to con- |; 


sider this view. i 

Under the treaty of Ghent, Great Britain obliged | 
herself to pay for the property of citizens of the | 
United States taken away by the British army. | 
The two Governments were unable to agree in | 
reference to that subject, and the whole question | 
was referred to the Emperor of Russia. That: 
potentate decided, that under the first article of the | 
treaty of Ghent, Great Britain had obligated herself | 
to pay for all the property of citizens of this coun- | 
try which was taken away by her forces at the 
end of the war, or during the war of 1812-1814. | 


After this decision of the Emperor of Russia, || 


a convention was held between the two Govern- | 
ments of the United States and Great Britain, by | 
which the stipulations of the treaty of Ghent, as | 
decided upon by the Emperor of Russia, were | 
altered to this extent: Great Britain agreed with | 
the United States, in lieu of this general obliga- 
tion, to pay for all property taken away, to pay, 
the gross sum of about $1,400,000 to the United | 
States, and the United States, in consideration of 
the receipt of that amount of money, agreed to 
pay its citizens for all property which had been 
taken away; which, under the first article of the | 
treaty of Ghent and the decision of the Emperor | 
of Russia, the Government of Great Britain was | 


bound to pay for. The article of the treaty is in 
these words: 


l 
l 
4 
i 
i 


i 

«Agr 1. His Majesty, the King of the United Kingdom į 
of Great Britain and Ireland, agrees to pay, and the United | 
States of America agree to receive, for the use of the per- 


I imagine, sir, that private | 


~v 


| incontrovertible as between real and personal pro- 


sons entitled to indemnification and compensation, by virtue 
of the said decision and convention, the sum of twelve hun- 
dred and four thousand nine hundred and sixty dollars, cur- 
rent money of the United States, in lieu, of, and in full and 
complete satisfaction for, all sums claimed or claimabie from 
Great Britain, by any person or persons whatever, under 
the said decision and convention.” 

Now, sir, the money which was thus received 
by the United States from Great Britain, was ap- 
plied exclusively in the payment for slaves taken, 
I believe, from Maryland and Virginia alone, du- 
ring the war of 1812. The article of the treaty of |j 
Ghent, and the decision of the Emperor of Russia, 
applied as well to all other property as to slaves. 
The decision of the Emperor of Russia was: 

«That the United States of America are entitled to a 
just indemnification from Great Britain, for all private prop- 
erty carried away by the British forces, and as the question 
regards slaves more especially, for ali such slaves as were 
carried away by the British forces, from the places and ter- 
ritories of which the restitution was stipulated by the treaty, 
in quitting the said places and territories.” 

Here, then, was the consequent obligation on 
the part of the British Government to pay, not 
merely for slaves, but for all property taken away 
by-the British during the period of that war; | 
and when the United States received $1,204,960, 
and obliged themselves to settle with the Ameri- | 
can citizens for all the property which was taken, | 
they placed themselves, in reference to the claims 
under the treaty at Ghent, precisely in the posi- | 
tion which they occupied in reference to the claims | 
for spoliations committed by the French prior to 
1800. 

I have made these remarks because I thought it 
was necessary to disabuse the mind of my honor- 
able friend from Ilinois of the false impression |; 
which he has taken in reference to the facts of this 
case. My recollection is, that after the discussion || 
of last year, my honorable friend went with me | 
in voting for this bill. f know that my friend 
from Michigan, (Mr. Cass,] who expressed, in || 
his seat, his concurrence with the views of the | 
Senator from Illinois, did vote forit. The prin- |! 
ciple in the bill is simply that personal property | 
should be paid for as well as real property, when || 
destroyed under the same circumstances. [f this |i 
were real property, the Government, under the |} 
law of 1816, would be obliged to pay forit. If; 
my friend can draw a distinction between the ob- | 
ligation to pay for property destroyed in a house, | 

t 


and the obligation to pay for the house itself, it is a 
distinction which I cannot draw or understand, 

Mr. SHIELDS. I will examine the facts in || 
this case between now and next Friday, and it is || 
very likely | may change my view of the subject. |; 
If Í find that the bill comes within the principle i| 
which I have laid down as the correct principle, I | 
shall vote for it; but it struck me, on hearing the || 
reading of the report, that it did not come within |: 
that principle. The true principle I take to be |, 
this: A Government pays for property which |! 
itself destroys, or which it is the cause of being || 
destroyed. i 

Mr. PRATT. That is it. 

Mr. SHIELDS. But it does not pay for all 
property destroyed by the enemy. If the bill l! 
comes within this principle I shall vote for it. i 

Mr. BAYARD. Though the case is to go. 
over until next week, I cannot allow the remarks | 
of the Senator from Maryland to go without some | 
additional ones from me. 
very obvious between the principle on which : 
the claimants for French, spoliations are entitled 
to relief from Congress, and the principle upon 
which the class of cases now before you, under 
the treaty of Ghent, rests. It seems to meso; | 
and Í think I ean show by previous repeated re- 
ports of committees—for | do notrely on my own 
opinion alone—that the distinction to which the |} 
Senator from Maryland objects has been recog- i| 
nized, and recognized on principles, | may say, i 
perty. . A i! 

I may mention one ground of distinction which |! 

i 


IH 
t 


has been taken, and which applies to the whole || 
class of cases. It is this: The principle on |! 
which you give relief at all in such cases is, that | 
where the enemy destroys property according to į 
the usages of civilized warfare, you should com- | 
pensate your citizen who suffers by that destruc- || 
tion, if the destruction has been in consequence of | 
your having imparted to that property such a i 
character as justifies it. I hold that that cannot |} 
take place as ta personal property at all. Jt may | 


i 
| 
| 
| 


l! as to realty. You may convert houses into bar- l 


I think the distinction |j 


racks; you may make them places‘of military de- 
posit, and you niay justify their destruction by 
the enemy under these circumstances; and. then 
yoti are bound to compensate: your own citizen 
who suffers. ; i 

But if you take possersion of property for bar- 
rack parposes, or for purposes of military deposit, 
the possession of the Government must be exclu» 
sive in its character, and the individual has no 
right to permit his personal property to remain 
there; and you impress upon it no character which 
justifies the enemy in its destruction, according to 
the usages of civilized warfare. 

This is a principle which I wish to discuas when 

we come to the discussion of this claim. For the 
present, [ adhere to my motion to postpone. 
. Mr.PRATT. There is one point which I wish 
my friend from Delaware to bear in mind, and it is 
that this tobacco was taken possession of by our 
army, and with it a breastwork was formed, from 
which the battle was fought. I withdraw the call 
for the yeas and nays, and submit to the manifest 
desire of the Senator to postpone the consideration 
of this bill. 

The PRESIDENT. 
consent, 

There being no objection, the question was not 
taken by yeas and nays. 

The motion to postpone was agreed to. 

JOSEPH CAMPAU. 

On motion by Mr. STUART, the bill for the 
relief of Joseph Campau was read a second time, 
and considered in Committee of the Whole. It, 


It willrequire unanimous 


| proposes to confirm his claim to the tract of land 


occupied by him, lying in township six north, of 

range seventeen east, in the State of Michigan. 
The bill was reported to the Senate without 

amendment, ordered to be engrossed for a third 


` reading, was read a third time, and passed. 


CONTRACTS ON THE CAPITOL. 
The joint resolution from the House of Repre- 


| sentatives, authorizing a supplemental contract for 


certain marble for the Capitol extension, was read 
a first and second time by its title; and, on motion 
by Mr. Bayanp, referred to the Committee on 
Printing. 

JOHN DEVLIN.” 

On motion by Mr. SHIELDS, the bill for the 
relief of John Devlin was read a second time, and 
considered as in Committee of the Whole. 

It proposes to direct the Secretary of the Treas- 
ury to cause the claim of John Devlin, for ser- 
vices as temporary clerk in the Fifth Auditor’s 
Office, in 1837 and 1838, to be settled, and to pa 
him such sum as may be found due, not exceed- 
ing $1,366. : 

lt appears that John Devlin was employed: to 
discharge the duties of two regular clerks in the 
Fifth Auditor’s Office who were absent, and 
whose business could not be postponed, and was 
subsequently retained in the office, and usefully 
occupied in the service of the Government for 
thirteen months. The reason why he was not 
paid was, that there was no fund provided for his 
compensation. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 


| reading, was read a third time, and passed. 


JOHN P. M’ELDERRY. 


time, and considered as in Committee of the 
Whole. It proposes to direct the Secretary of the 
Navy to cause to be paid to Mr. McElderry 
$133 33, in full for his services as a clerk in the 
Bureau of Yards and Docks, ia the months of 
May and June, 1851. . 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, was read a third time, and passed. 

IRA DAY. 

Mr. FOOT. Iask the Senate now to proceed 
to the consideration of the bill for the relief of Ira 
Day, of Vermont. It passed the Senate, it will 
be recollected, during the last Congress, and then 
a very full and elaborate discussion was had upon 
it, in regard to the question of the payment of in- 
terest upon the claim, which was then reported by 
the committee. It passed the Senate then with 
the allowance of interest; but the Committee on 
the Post Office and Post Roads have now reported 
the bill forthe paymentof the principal sum only, 
without interest. 
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The PRESIDENT. The bill has not been 
returned from the printer, and therefore cannot be 
taken up. 

RAILROADS IN ALABAMA. 


Mr. FOOT, by unanimous consent, from the 
Committee on Public Lands, to whom was refer- 
red a bill waking a grant of land to the State of 
Alabama, in alternate sections, to aid in the con- 
struction of a railroad from the line of Georgia, 
on the Chattahoochie river, to the city of Mobile, 
reported it without amendment, and submitted a 
report recommending its passage; which was or- 
dered to be printed. 

Mr. FOOT. I move that the consideration of 
this bill be assigned for Monday next, in connec- 
tion with other bills of a similar character, which 
have been postponed until that day. 

The motion was agreed to. 


ADJOURNMENT OVER. 

Mr. SHIELDS. Before the Nebraska bill is 
taken up, as I do not see in his seat the honor- 
able Senator from North Carolina, whose special 
prerogative it is to make the usual motion to-day, 
I move that when the Senate adjourn, it be to meet 
on Monday next. ; 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 

A message from the House of Representatives 
was received by Mr. McKean, its Chief Clerk, 
announcing that it had passed a bill and joint res- 
olution of the Senate, of the following titles: 

** An act to extend the limits of the port of New 
Orleans;”’ and 

“Joint resolution for supplying new members of 
the Senateand House of Representatives with such 
books, ofa public character, as have been here- ; 
tofore supplied.” 

Also, that the Speaker had signed the following 
enrolled bills: | 

«“ Bill to confirm to Hercules L. Dousman his | 
title to farm lot No. 32, adjoining the town of | 
Prairie du Chien, in the State of Wisconsin;” | 

« Bill supplemental to an act entitled ¢ An act to | 
ascertain and settle the private land claims the | 
State of California,’ approved March 3, 1851,” | 
and 

‘ Bill for the relief of William Blake.” 

INDIANA UNIVERSITY LAND. 

A message was received from the House of Rep- 
yesentatives, by Mr. Forney, its Clerk, announc- į 
ing that it had passed the bill of the Senate to 
indemnify the State of Indiana for the failure of 
title to a township of land granted to said State on 
her admission into the Union, in 1816. 


TERRITORY OF NEBRASKA. 

The Senate resumed. the consideration of the | 
bill to organize the ‘Territory of Nebraska. , 

Mr. SEWARD. Mr. President, it is somewhat | 
outof order, owing to the derangement of the busi- | 
ness of the Senate this morning; but, nevertheless, 
having received from his Excellency, the Gover- 
nor of the State of New York, the resolutions of 
the Senate and Assembly of that State, remons- į 
trating against the passage of this bill, 1 ask leave 
to present them now, and ask that they may be 
read, and ordered to be printed. 


e 


The resolutions were read, and ordered to be || 


printed. i 

Mr. SEWARD then addressed thn Senate at | 
length in opposition to the Nebraska and Kansas | 
Territorial bill, and against any interference with | 
the Missouri compromise. [His speech will be | 
found in the Appendix.] i 

Mr. PETTIT. I desire to address the Senate | 
on this question, As the day is far spent, I do not 
desire to proceed now; but for the purpose of ad- 
dressing the Senateon Monday next, 1 move that ; 
the further consideration of the subject be post- 
poned unul that day. ; 

Mr. SUMNER. I would like to suggest, also, 
that I design to take the floor at an early day and į 
address the Senate on this subject, and, with the | 


permission of the Senate, I shall be glad to follow 
the Senator from Indiana on Tuesday. 

Mr. DAWSON. I desire to ask whether, if 
we accept the proposition made by the Senator | 
from Massachusetts, taking day after day in this 


way, when he says he desires to address the Sen- i 
‘| Missouri conipromise is maintained, unimpaired, and un- | 
| qualified, and that the Legislature and the people of this | 


ate after another Senator, he acquires any parlia- 
mentary right, other than from our courtesy, to | 
the floor? Ihave no objection, of course, to hear- | 
ing the honorable Senator— | 
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Mr. SUMNER. I make the announcement 
only as a matter of notice. 

The motion to postpone was agreed to. 

The Senate then adjourned. 


HOUSE OF REPRESENTATIVES. 
Framay, February 17, 1854. 
The House met at twelve o’clock, m. 
by Rev. Witiram H. Minsurn. 
TheJournal of yesterday was read and approved. 


The SPEAKER. The first business in order 
is upon the motion of the gentleman from Ten- 
nessee (Mr. Jones] to lay upon the table the bill 
which will be reported by the Clerk. 

The title of the bill was then read, as follows: 

* An act to indemnify the State of Indiana for the 
failure of a title to a township of land granted to 
said State on her admission into the Union in 
1816.” 


Prayer 


THE NEBRASKA QUESTION. 


Mr. DEAN. I have received, this morning, 
a letter from the Governor of the State of New 
York, transmitting joint resolutions of the Senate 
and Assembly of that State, passed on the 8th of 
February, instant, in relation tothe territorial ques- 


‘tion now before Congress. 1 ask that these reso- 


lutions, together with the letter of the Governor, 
be read, and that they be laid upon the table, and 
printed. 

Mr. CLINGMAN. 
them. 

Mr. HENDRICKS. Let them be read. 

The SPEAKER, If there be no objection, the 
resolutions will be read. 

Mr. WALSH. lJ objectto the reading. Ihave 
acopy in my possession if any gentleman wishes 
to read them. 

Mr. CLINGMAN. I hone there will be no 
objection to their reception, and as to the reading 
it is not customary in such cases. 

Mr. DEAN. I believe it is usual to read the 
resolutions of any sovereign State upon any sub- 
ject pending before Congress. 

Mr. CLINGMAN. 1 hope there will be no ob- 
jection to the reception, and as to the reading it 
is not material one way or the other, 


It is not necessary to read 


The SPEAKER. Is the objection withdrawn? | 


Mr. WALSH. It is not. I objected to the 
reading, and not to the reception. 

Mr. DEAN. I suppose they may be read by 
the order of the House? . 

The SPEAKER. The resolutions are received 
by unanimous consent, and it is in order, after 
papers are received, to read them, if desired. 

[Many Mempers. ‘* Read!’  Read!’?] 

The resolutions were then read, as follows: 

Resolved, (if the Senate concur,) That we view with deep 


regret, and with unfeigned alarm, the proposition contained | 


ina bill to organize the Territory of Nebraska, submitted 
on the 23d day of January, 1854, to the Senate of the United 
States, from the Committee on Territories, whereby it is 
declared that the “eighth section of the act preparatory to 
the admission of Missouri into the Union, approved March 
6, 1820, was superseded by the principles of the legislation 
of 1850, commonly called the compromise measures, and it 
is hereby declared ‘inoperative’? that the adoption of this 
provision would be in derogation of the truth, a gross viola- 


tion of plighted faith, and an outrage and indiguity upon the {i 


nt has been yielded to |’ aoree to that motion, but go into the Committee of 


free States of the Union, whose as 
the admission into the Union of 3 
with slavery, in reliance upon th 


uri, and of Arkansas 
faithful observa 


the United States, under the name of Louisiana, which lies 


norib of 80° 3v north Jatitude, notincluded within the limits |: 


of the State” of Missouri. 

Resolved, (ifthe Senate concur,) That inasmuch as it is 
expressly, and in verms, enacted in an actentitled, * An act 
proposing to the State of Texas the establishment of her 
northern and western boundaries, the relinquishment by the 
said State of all territory claimed by her exterior to said 
boundaries, and of all her claims upon the United States, 
and to establish a territorial government for New Mexico,” 
approved September 9, 1850, as follows, viz: “ Nothing 


| herein contained shail be construed to impair or qualify any- 


thing contained in the third article of the second section of 
the joint resolution for annexing Texas to the United States, 
approved March 1, 1845, either as regards the number of 
States that may hereafter be formed out of Texas, or other- 
wise ;”? which said third article of the second section of the 
joint resolution for annexing Texas contains the following 


provision: “And in such State or States as shall be formed | 


out of said territory, north of said Missouri compromise 
line, slavery or involuntary servitude (except for crime) 
shall be prohibited,” the principle and the application of the 


State will hold the application by Congress, of a contrary 
intent, at this time, to be in derogation of the truth, an ar- 
bitrary exercise of assumed power, an unjust and uuworthy 


{| The SPEAKER. 


ce of: 
the provision, (now sought to be abrogated,) known as the į 
Missouri compromise, whereby slavery was declared to be |! 
“t forever prohibited in all that territory ceded by France to |i 


violation of good faith, and an indignity to the free States 
of the Union. 

Resolved, (if the Senate concur,) That although the peo- 
ple of the State of New York have abolished slavery 
within their limits, and have thereby expressed their disap- 
probation of the holding in bondage of human beings, they 
are not disposed to interfere with the rights of other States 
to regulate their internal policy according to their own sense 
ofright. But, at the same time, duty to themselves, and to 
the otber States of the Union, demands that when an effort 
is making to violate a solemn compact, whereby the polit- 
ical power of the State, and the privileges, as well as the 
honest sentiments of its citizens, will be jeoparded and in- 
vadcd, they should raise their voice in protest against the 
threatened infraction of their rights, and declare that the 
negation or repeal, by Congress, of the Missouri compro- 
mise, will be regarded by them as a violation of right aud 
of faith, and destructive of that confidence and regard which 
| should attach to the enactments of the Federal Legislature. 
: Resolved, (ifthe Senate concur,) That our Senators and 
} Representatives in Congress be requested to oppose any 
action which shall look, in any degree, to a repeal or toa 
negation of the binding force of the provisions known as 
the Missouri compromise, and that they use all honorable 
efforts to defeat the passage of that, or any other bill vio- 
lating said compromise, or authorizing or allowing the estab- 
lishment of slavery in any portion of the Territories of the 
United States, north of the line established preparatory to 
the admission of Missouri as aforesaid. 

Resolved, (if the Senate concur.) That the Governor of 
this State be requested forthwith to furnish copies of the 
i above resolutions to each of the Senators and Represent- 
: atives in Congress from this State. 


Mr. DEAN. I move that the resolutions, to- 
| gether with the letter of the Governor, be Jaid upon 
| the table, and printed. 

The SPEAKER. Unless objected to, that dis- 
| position of them will be made. 

Mr. McMULUIN. I do not think it neces- 
‘sary that they should be laid upon the table, and 
| printed. 

i The SPEAKER. Is objection made to laying 


i the resolutions upon the table? 
Mr. McMULLIN, It was my purpose to ob- 

| ject to laying the resolutions upon the table, but 
| understanding that such has been the custom of 
the House in similar cases, I waive my purpose. 
There being no objection, 
itis unanimously ordered that the resolution be 
! laid upon the table, and printed. 
Mr. HILLYER. I move that the House re- 
: solve itself into the Committee of the Whole House 
on the Private Calendar. 

Mr. CLINGMAN. Lhope that we will take 
up the special order. 

LAND TO INDIANA. 
TheSPEAKER. The Chair will state, that the 


i first business in order is the consideration of the 


| bill, entitled “‘ An act to indemnify the State of 


Indiana for the failure of title to a township of 
land, granted to said State on her admission into 
the Union, in 1816.” 
| The previous question was demanded and sec- 

onded upon the passage of the bill, but a motion 
was made by the gentleman from Tennessee [Mr. 
: Jones] to lay the bill upon the table. By the 
; unanimous consent of the House its consideration 
was postponed to this day, and it is, of course, 
the first business in order. 

Mr.CLINGMAN. I rise to make a privileged 
motion, and that is, that the rules be suspended, 
: and that the House resolve itself into the Commit- 


tee of the Whole on the state of the Union. 


Mr. PECKHAM. I hope the House will not 
the Whole on the Private Calendar. 

The SPEAKER. The Chair is of the opinion, 
a demand for the previous question having been 
made and seconded upon this bill, that it is not in 
order to go into the Committee of the Whole on 
‘the state of the Union. 

Mr. CLINGMAN. Then the decision of the 
‘Chair is contrary to the former practice of the 
: House. 

The SPEAKER. The Chair is of the opinion 
i that the practice indicated by him has always been 
held here. 

Mr. CLINGMAN. I will remind the Chair 
ofa precedent. When what was called Mr. Dory’s 
resolution was offered. 

Mr. PECKHAM. I wish to ask the Chair a 
single question. What was the order as to the 
resolutions submitted a few minutes since? 

: The SPEAKER. They were laid upon the 
i table, and ordered to be printed. 

Mr. CLINGMAN. I wasabout to remind the 
Chair of a decision upon this point, touching the 
; question now pending, which I have no doubt the 
| Chair will recollect very well. When Mr. Doty’s 


| 
i 
i 
| 
i 


| famous resolution was offered in this House, the 


1854. 
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previous question was sustained, and the main’ 


question ordered to be put, and we then resorted 
to two motions. It was decided by the Speaker, 
Mr. Cobb, that we could not have a call of the 
House, owing to the fact that the previous’ ques- 
tion was seconded. Motions were made to go into 
the Committee of the Whole, and to adjourn, and 
alternated, and we were kept here until midnight. 
I have no doubt the Chair will recollect that such 
was the condition of things. It has been clearly 
decided since that time, that a motion to go into 
the Committee of the Whole on the state of the 
Union, or a motion to adjourn, was in order at 
any time. 

TheSPEAKER. The Chair thinks that a de- 
mand for a call of the House, for instance, is a call 
of the same dignity as a motion to go into the 
Committee of the Whole on the state of the Union. 
The recollecticn of the Chair is, that it has been 
the practice of my predecessors, when the demand 
for the previous question had been seconded, and 
the main question ordered to be put, that it cuts 
off either one of these motions. 

Mr. CLINGMAN. . The Chair can refer to 
these precedents. The only one I recollect is the 
Doty resolution, in the session of 1850, where 
we sat up until midnight, and it was decided that 
it went over. 

Mr. JONES, of Tennessee. Has the main ques- 
tion been ordered ? 

The SPEAKER. The previous question was 
seconded, and the main question ordered, but a 
motion is now pending to lay the bill on the table. 
The consideration of the subject was postponed, 
by unanimous consent, until this morning. That 
is the condition of the question. ‘The Chair isnot 
disposed to change the practice either way upon 
this subject, and hae not time now to look up the 

recedents. ; 

Mr. CLINGMAN. The Chair will find, I 
think, that I am not mistaken as to the practice. 

A Memser. Read the rule. 

The SPEAKER. The following is the only 
rule which is applicable to the subject: 

«50. The previous question shall be in this form: $ Shall 
the main question be now put? It shall only be admitted 
when demanded by a majority of the members present, and 
its effects shalibe to put an end to all debate, and bring the 
House to a dircet vote upon a motion to commit, if such 
motion shall have been made; and if this motion does not 
prevail, then upon amendmenis reported by a committee, 
if any, then upon pending amendments, and then upon the 
main question, Ona motion for the previous question, and 
prior to the seconding of the same, a call of the House shall 
be in order; but 


main question.?? 
The Chair thinks that a motion for a call of the 
House is, at least, of equal dignity and equal priv- 


ilege with that to go into the Committee of the | 


Whole on the state of the Union; and that it can- 
not, therefore, be entertained after the previous 


question has been seconded. 
Mr. CLINGMAN. The Chair may be cor- 


rect in what he states as to the comparative dig- | 


nity of the two motions, but if he will turn to the 
case to which I have referred, he will find that the 
decision of the Speaker was then the other way. 

The SPEAKER. The Chair does not recol- 
lect what the practice was in the case to which 
the gentleman alludes. 

Mr. CLINGMAN. If the Chair will turn to 
it, he will find that the decision was as I have 
stated 

Mr. HILLYER, (interrupting.) I call the gen- 
tleman from North Carolina to order. This ques- 
tion is not debatable. 

The SPEAKER. The Chair has stated his 
decision. Does the gentleman from North Caro- 
lina appeal? , 7 

Mr. CLINGMAN. No, sir; I will not appeal, 
but T protest against the decision of the Chair. _ 

The SPEAKER. If, apon reference, the Chair 
finds the practice of the House has been as the 
gentleman from North Carolina states, he will not 
be disposed to change the practice of the House. 

The question now being upon the motion to lay 
the bili upon the table, it was taken, and decided 
in the negative. ' 

The question then recurred upon the adoption 
of the following amendment: 

Add the following at the end of the bill: 


Provided nevertheless, That this act shall not take effect | 


until the suit now pendingin the supreme court of Indiana, 
by the trustees for the Vincennes University vs. the State of 
Indiana, be finally settled; and unless the decision of said 
suit be in faver of the plaintiff, and shall deprive the said 


alter a majority shail have seconded such | 
motion, no call shall be in order prior to a decision of the | 


State, or those claiming under her, of the township of land, 
or the proceeds of sale thereof, which are the subject of said 
suit: Provided further, That the State of Indiana may 
cause the lands tọ be selected at once, and that the Seere- 
tary of the Interior on being notified by the Governor of 
Indiana, at any time, that a selection of the lands herein 
provided to be donated has been made by the proper author- 
ities of that State, shall therefore withdraw and reserve 
such lands from sale till the termination of said suit. 


Mr. JONES, of Louisiana. Upon the adoption 
of that amendment E demand the yeas and nays. 

The yeas and nays were not ordered. 

Mr. MILLSON. I demand tellers upon order- 
ing the yeas and nays. 

Tellers were not ordered; and the yeas and nays 
were not ordered. 

Mr. ORR. 1 demand tellers upon the adoption 
of the amendment. 

Tellers were ordered; and Messrs. McMu.iin 
and Puituips were appointed. 

The question was then put; and the tellers re- 
ported—ayes 47, noes not counted. 

So the amendment was not agreed to. 

The bill was then ordered to be engrossed for a 
third reading, and being engrossed, was subse~ 
quently read the third time. 

The question now being, ‘¢ Shall the bill pass 27? 

Mr. LETCHER demanded the yeas and nays., 

The yeas and nays were ordered. 

The question was then put; and it was decided 
in the affirmative—yeas 114, nays 47; as follows: | 

YEAS—Messrs. Aiken, Willis Alien, Belcher, Bissell, 
Bliss, Boyce, Breckinridge, Campbeil, Carwhers, Cham- 
berlain, Chandler, Chase, Clark, Cobb, Cook, Corwin, Cox, 
Crocker, Curtis, John G. Davis, Thomas Davis, Dawson, 
Dean, De Witt, Dick, Disney, Drum, Dunbar, Dunham, 
Eastnan, Edgerton, Edmands, Edmundson, tison, Eng- 
lish, Parley, Fenton, Flagler, Florence, Giddings, Good- 
rich, Green, Greenwood, Aaron Harlan, Andrew J. Har- 
Jan, Harrison, Hastings, Hendricks, Henn, Hiester, llowe, 
Hughes, Ingersoll, Johnson, Daniel T, Jones, J. Glancy 
Jones, Roland Jones, Kittredge, Knox, Kurtz, Lane, Mac- 
donald, MeDongall, McNair, Mace, Macy, Matteson, May- 
all, Middleswarth, Murray, Nichols, Norton, Olds, Andrew 
Oliver, Packer, Pemiington, Phelps, Richardson, Riddle, 
David Ritchie, Thomas Ritchey, Robbins, Russell, Sapp, 
Seymour, Simmons, Gerrit Smith, William R. Smith, 
Frederick P. Stanton, Alexander H. Stephens, Hestor L. 
Stevens, Stratton, Straub, Andrew Stuart, David Stuart, 
John L. Taylor, Thurston, "Trout, Tweed, Upham, Vail, 
Vansant, Wade, Warren, Biihu B. Washburne, Israel 
Washburn, Wells, Nappan Wentworth, Westbrook, Whee- 
ler, Daniel B. Wright, Hendrick B. Wrigbt, and Yates— 
114. 

NAYS—Messrs. Ball, Bennetr, Bocock, Bugg, Caskie, 
Chrisman, Clingman, Colquitt, Craige, Dent, Dowdell, El- 
liou, Etheridge, Gamble, Grey, Grow, Hamilton, Wiley P. 
Harris, Uill, Hillyer, George W, Jones, Kerr, Lamb, 
Letcher, McCulloch, McMullin, Maurice, Millson, Morgan, 
Morrison, Orr, Peckham, Puryear, Ready, Reese, Ruthn, 
Sabin, Shaw, Singleton, Skelton, William Smith, Snod- 
grass, Tracy, Walsh, Witte, and Zoviicoffer—47. 


So the bill passed. š 

Mr. DUNHAM. I move to reconsider the vote 
by which the bill was passed, and to lay the mo- 
tion to reconsider upon the table. 

The question was put on the latter motion, and 


| 

| 
. | 
it was agreed to. |i 

\ 


Mr. McMULLIN. I move that the House 
resolve itself into the Committee of the Whole on | 
the state of the Union. 

Mr. JONES, of Tennessee. 
the bill been disposed of? 

The SPEAKER. It has. 


| 
Has the title of | 
| 
| 


the act is—-that it grants an additional township to 
the State of Indiana for educational purposes. i 

The SPEAKER. The Chairannounced,in the 
usual form, that if there was no objection the title 
would stand as it was, and no objection was 
made. The Chair thinks that it is too late to 
amend the titie now. 


CORRECTION OF THE OFFICIAL REPORTS. | 

Mr. MATTESON. Irise to a question of or- : 
der, or rather to a privileged question, and a ques- | 
tion of privilege, both. [rise to have the Journal | 
corrected—the reports of our proceedings in the 
Globe i 

The SPEAKER. The Globe is not the Journal 
at all. 

Mr. MATTESON. I speak of the proceedings | 
in the Congressional Globe. | 


Mr. RICHARDSON. That is not the Jour- 
nal. {tis no privileged question. 

Mr. MATTESON. The proceedings in the 
Globe are published by the order of the House. 

The SPEAKER. It will be in order for the 
gentleman to move to correct the Journal which | 
was read this morning; but the Globe is not the 
Journal at all, and no privileged question can arise 


| bill would be open to amendment. 


. POER |! floor. 
Mr. JONES. I wish to make the title state what || 


Mr. MATTESON. It is a personal matter. 

The SPEAKER. Then it will be for the House 
to determine whether the gentleman shall be al- 
loWed to make a personal. statement. 

Mr. MATTESON. Itisa personal matter, and 
a question of privilege, both. : 

‘The SPEAKER. It will be for the House to 
determine whether the gentleman shail be heard:. 

Mr. MATTESON. Is it possible that when: 
the official reporters of this House omit a part of 
what occurs here, it cannot be corrected? i 

, Mr. MeMULLIN. You can make the correc- 
tion by a note to the editor of the Globe. 

Mr. RICHARDSON. The House has nothing 
to do with it at all. f 

Mr. MATTESON. Iwish to state my point, 
and my question of privilege. 

The SPEAKER. The gentleman wil state his 
question of privilege. 

Mr.MATTESON. On Wednesday last, wher 
oneof my colleagues was speaking on the other 
side of this House, the chairman of the Commit- 
tee on Territories interrupted him, and suggested 
that the objection he was making to the bill would 
be obviated by way of an amendment when the 
discussion might come up. Hearing that, I made 
a suggestion to the chairman of that committee, 
with the permission of the gentleman who was 
then speaking on the subject of the Nebraska bill. 
I asked the chairman [Mr. Ricuarpson] if that 
He at first 
answered me—and so far l speak from recoliec- 
tion—that, so far as he knew, it would. I put the 


| question to him again, and he answered that it 


positively would. Now, sir, every word of that 
Fi omitted in the report of our proceedings of that 
ay. 
The SPEAKER. The Chair must announce 
to the gentleman from New York, that there- is 
nothing of a privileged character in what the gen- 
tleman has brought forward. 
Mr. RICHARDSON. I ask the unanimous 


i consent of the House to make a personal expla- 
i nation. 


The SPEAKER. The gentleman from New 
York, [Mr. Marreson,] as the Chair understands 
him, has not asked the unanimous consent of the 
House to make a personal explanation. 

Mr. MATTESON, In what I have said I'in- 
tended no imputation whatever on the gentleman 
from Ulinois. I have said nothing which could be 
soconstrued. I haveonly said that what occurred 
then in this House did not appear in the report of 
the official proceedings. 

Mr. RICHARDSON. Mr. Speaker, am I en- 


| titled to the floor? 


Mr. MATTESON. Mr. Speaker, I desire. 
i The SPEAKER, The Chair must say to the 
| gentleman from New York, that there was nothing 
: whatever of a privileged character in the matter 
which he has introduced to this body. . Nothing. 
| The Chair again states that the Congressional 
| Globe is not the Journal of this body; and itis not 
| competent, as a question of right, under the rules 
` of this House, for the gentleman to undertake to 
! correct the report of the speeches made upon this 
There is nothing of privilege in it. 

| The gentleman from illinois [Mr.. Ricwarpson] 
| asks the unanimous consent of the House to allow 


|! him to makea personal explanation. Isthat con- 


sent given? 

Several MEMBERS. Yes, yes. ; 

| Mr. MATTESON. I wish to say again that 
i I cast no imputation on the gentleman from IHi- 
| nois. g 

| The SPEAKER. The Chair has once or twice 


|| suggested to the gentleman from New York that 


| he can only arrive at the object which he has in 
‘view by asking the unanimous consent of the 
| House to make a personal explanation. He has 
| not availed himself of it; and the gentleman from 
i }Ilinois has asked and obtained the unanimous 
! consent of the House to make a personal explana- 
ition. The gentleman from Illinois, therefore, has 
| the floor for that purpose. i 

| Mr, RICHARDSON. I will allow the gentle- 
| man from Wew York to make any further state- 
| ment he has to make., i ; 

; Mr. MATTESON. I repeat, I did not design 
! anything offensive to the gentleman from Hlinois. 


i Mr. RICHARDSON resumed the floor. 


Mr. TAYLOR, of Ohio. I hope the gentleman 
| from New York will be allowed to make the ex- 


out of what the Globe reports—none whatever. 


| planation which he desires. 
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The SPEAKER. The Chair decides that the 
gentleman from Hiinois bas the floor. 

My, SAPP. It appears to me that the gentle- 
man from New. York had the floor. r 

The SPEAKER. The unanimous consent of 
the House has been long since given to the gentle- 
man:from Ilinois, to make a personal explanation. 
The gentleman from: New York asked no such 
privilege; and the Chair is bound to decide that 
he has no right to the floor asa matter of privilege. 
Ifhe had asked the leave of the House to make a 

evsonal explanation, the Chair has no doubt that 
it would have been given to him. 

He declined to do that. The Chair twice sug- 
gested to him that he could attain his objectin that 
form; but he chose to rely on his right under the 
rule. He did so, and the Chair ruled him out of 
order.. The House has given its unanimous con- 
sent to the gentleman from Illinois that he has a 
right to be heard in personal explanation. This 
is the history of the matter. -3 

Mr. RICHARDSON. The gentleman from 
New York, if he had put himself to the trouble 
to have inquired of the reporters at the desk, 
would not have brought this question before the 
House. I assure him that l am utterly incapable 
of suppressing, or skulking, from theresponsibility 
of any declaration which J make here. 

Mr. MATTESON. Will thegentleman from 
JNinois allow me to say one word? 

Mr. RICHARDSON. With pleasure. 

Mr. MATTESON. Lassurethe gentleman that 
I intended or designed no such imputation as he 
deduces from my remarks. 

Mr. RICHARDSON. The gentleman, Mr. 
Speaker, has said that, and Laccept it. ButT am 
not dealing with his declarations. I am dealing 
with the deductions that are to be drawn in other 
quarters from the statement which he has made 

iere, 

Mr. Chairman, I presume it has happened very 
often, in the experience of gentlemen who have 
been here for years, that when notes of remarks 
have been sent to a gentleman’s room for correc- 
tion, that they did not happen to getinto the paper 
of the next morning. Such is the case, I state 
upon this floor, in regard to the remarks I sub- 
mitted here the other day. I changed, in a slight 
particular only, the statement of the reporters, in 
relation to the matter upon which the gentleman 
from New York (Mr. Fenron] was commenting. 
So far as the questions and replies between the 
gentleman from New York (Mr. Marreson] and 
myself are concerned, the language is left pre- 
cisely as it came to me, not changed, in any par- 
ticular, from the form in which the reporters took 
itdown. The notesareat my room. I happened 
to be absent from my room for a short time when 
they came to get them, and the result was that 
they could not go into the Daily Globe. Í intend 
that they shall go into the Congressional Globe. 
The gentleman shall have the full benefit of all 
that I have said or shall say here. 

I must be permitted here to say, that with this 
matier there seems to me to be a very morbid de- 
sire to magnify this into something of vast import- 
ance, and to give the gentleman some notoriety by 
calling up somebody for skulking from what they 
said here. If the gentleman had gone to the quar- 
ter where true information could have been had, 
he would have had no business with it before this 
Fouse in this shape. The gentleman makes him- 
self quite conspicuous when he undertakes to de- 
termine what the action of each gentleman upon 
this floor is to be.’ When he marks out and lives 
up to his own course he will have quite enough to 
do without undertaking the guardianship of me.* 

Mr. CLINGMAN. I now ask that the ques- 
tion be put upon the pending motion, to go into 
the Committee of the Whole on the state of the 
Union. 

The question was put, and decided, upon a divi- 
sion, in the affirmative—ayes 92, noes not counted. 

The Hause accordingly resolved itself into the 
Committee of the W hole onthe state of the Union, 
(Mr. Oxps in the chair.) | 

THE HOMESTEAD BILL. 

The CHAIRMAN, When the committee last 
rose, they had under consideration House bill No. 
37, being the homestead bill. The Chair begs leave 
to state, that under the special- order this bill 


“The remarks referred to will be found in the Appendix, 
embodied in the speech of Mr, FENTON, on the Nebraska 
bill, page 158, 


| would come up for consideration; b 


ut private bill 
days are‘excluded from the operation of this order, 
and the Chair, therefore, does not see how this 
special order then can come up without the unani- 
mous consent of the House. 

Mr. EDGERTON. Do! understand the Chair, 
if objection be made, that discussion upon the 
special order cannot take place now ? 

The CHAIRMAN. The Chair decides that 
under the rule making the homestead bill the spe- 
cial order, that bili would come up for considera- 
ton were it not that private bill days are excepted 
from the operation of any special order. There- 
fore the homestead bill is not the special order for 
this day. 

Mr. CLINGMAN. Will it not come up as 
unfinished business, if no objection is made ? 

Mr. JONES, of Tennessee. I wish to submit 
this question: The homestead bill is made the 
special order from Tuesday, the 14th, to the 2ist 
day of February—Friday bill days being excepted. 
If the House determine to go into the Committee of 
the Whole on the state of the Union, do they not 
thereby pass over the private bill Calendar, and re- 
solve to take up the special order of the day? 

Mr. STEPHENS, of Georgia. The House has 
resolved itself into the Committee of the Whole on 
the state of the Union; and being entitled to the 
floor, L claim my right to hold it. 

Mr. EDGER'LTON. Isupposed, when the House 
determined to go into the Committee of the Whole 
on the state of the Union, that the homestead bill 
came up as a matter of course, and that we were 
not to go into the Committee of the Whole on the 
pee Calendar, until I heard the decision of the 

hair. 

The CHAIRMAN. The Chair begs leave to 
state to the committee, that there are two or three 
bills on the Calendar ahead of the homestead bill. | 
By unanimous consent they can be passed over, 
and the homestead bili be taken up. 

Mr. CAMPBELL. There are no private bills 


Union. 

The CHAIRMAN. The Chair is aware that 
no private bill can be taken up in the Committee 
of the Whole on the state of the Union. 

The CHAIRMAN. When the Committee of 
the Whole on the state of the Union last rose, the 
gentleman from Georgia [Mr. STEPHENS] was en- 
titled to the floor. 

Mr. STEPHENS, of Georgia, having the floor, 
addressed the House on the Nebraska bill, con- 
troverting the ground taken by Mr. MEACHAM, of 
Vermont, and Mr. Fenron, of New York. After 
reviewing the ground taken by the former-named 


in the Committee of the Whole on the state of the || 


t 


gentleman he argued that his positions were alto- 
gether untenable. 

In 1821, when Missouri applied for admission, 
under her constitution, into the Union, she had 
made no compact or contract whatever in regard 
to the existence of slavery within her territory. 
She claimed admission on her rightas‘a State, and 
this compact, as it was called, was a mere law, and 
nothing bata law. When Arkansas applied for 
admission into the Union, did the North give her 
| sanction to this compact, as it was called? If there 
was any compact between the North and the South 
in 1820 it was that slavery should exist in the 
South. 

The principle then settled was the principle as 
between Lot and Abraham: ‘“ You shall go to the 
North, and we will go to the South.” The first 
State that applied for admission into the Union, 
after this “compromise,” was the State of Arkan- 
gas. He had in his hand the vote upon that ques- 
tion, and John Quincy Adams moved to amend 
the proposition, by providing that nothing in this 
act should be so construed as relating to the sub- 
ject of slavery, and eighty gentlemen from the 
North voted against it. 

When the gentleman, therefore, from Vermont 
‘talked to him about compacts, and contracts, and 
honor, he would ask him whether the South kad 
| ever proposed to disturb this line? Never, never. 
Every effort in that direction had come from the 
North. The gentleman from New York [Mr. 
Fenton] had talked about this Missouri com- 


North and South for thirty years; and who sought 
i now to unsettle that bond? ‘The North, the North. 

Well did he remember, and perhaps many gen- 
tlemen here remembered also, that on the 15th day 


of June, 1850, the South had on the floor of that 


| Territories the right to do 


House offered to continue by this compromise. 
Ele well recollected that day; and, but with few 
exceptions from the North, no man voted to recog- 
nizeit, The South was pressed tothe wall. The 
North was unyielding. They would have ‘all or 
nothing’’—every foot of territory we had acquired 
from Mexico; and when the South saw that there 
was no faith in the North—he spoke of the. Free- 
Soil sentiment of the North—-they said, “If you 
obliterate all land-marks we must throw ourselves 
back upon our constitutional rights—the rights 
we possess under the Constitution of the United 
States.” 

In 1850 it was solemnly agreed upon that the sub- 
ject of slavery should be taken out of Congress. 
They might call him Whig, or Democrat, or Re- 
publican, or what they pleased, but he would ever 
adhere to principle, regardless of names, and that 
principle was the right of people to govern them- 
selves. He alluded to the speech of Mr. Webster 
in the Senate, in 1850, when he declared this great 
doctrine, and when it was thought by all that this 
demon of discord was ejected both from the Sen- 
ate and the House. In that year it was solemnly 
decided, by the compromise measures, that the 
people of the Territories should be allowed to form 
their governments as they pleased, without regard 
to any restriction, It was on that principle those 
measures were passed; and he claimed, as an 
American, that the North should stand upon that 
principle, and upon that alone. 

He recommended the gentlemen of the North 
to follow the example of that great man when 
Faneuil Hall was closed against him, and he went 
to an open space in front of the Revere House, 
and there boldly told an assemblage, of more than 
three thousand persons, that they should conquer 


| their prejudices, and fulfill their agreement with the 


South. 

He granted that the compromise acts of 1850 
did concede the right to come into the Union with 
or without slavery, and it was only the Free- 
Soilers of the North who desired to discriminate. 
if ever we were to have repose in the country, it 
would only be when the Free-Soilers of the North 
learned that Congress should not interfere with 
this question, but should leave to the people of the ` 
as they pleased. He 
hoped it might be the honor and glory of this 
Congress to give sanction to those principles, so 
recently established, and so nobly sustained. [His 
speech will be found in the Appendix.] 

Mr. CAMPBELL sought the floor. 

Mr. KERR, (who was entitled to the floor under 
the arrangement entered into yesterday.) If the 
gentleman from Ohio desires to address the com- 
mittee in opposition to the views which we have 
just heard, I will yield the floor to enable him to 
do so. if I can resume it after he has concluded his 
remarks. 

The CHAIRMAN. Is it the pleasure of the 
committee that the gentleman from North Caro- 
lina shall be considered as entitled to the floor 


i; Mr. PECKHAM. 
|| committee do now rise, that we may gointo Com- 


promise as being a bond of union between the j 


when the gentleman from Ohio concludes? 

[Cries of‘ Agreed !” “ Agreed !”] 

The CHAIRMAN. Then the gentleman from 
Ohio can proceed. 

Mr. GIDDINGS. Will my colleague yield me 
| five minutes of his time, to enable me to set the 
j gent eman from Georgia right as to an historical 
act? 

Mr. CAMPBELL. 


I prefer not to do it. 
I desire to move that the 


| mittee of the Whole House on the Private Cal- 


endar. 

| The CHAIRMAN. Will thegentleman from 
| Ohio yield the floor for that purpose ? 

Mr. CAMPBELL. No, sir; I cannot. 

Mr. PECK HAM. 1 will not press the motion. 

The CHAIRMAN. The motion cannot be 
submitted whilst the gentleman from Ohio holds 
| the floor. : 
[A message was here received from the Senate, 
iby Asbury Dicks, its Secretary, informing 
the House of the passage by that body of Senate 
bills of the following titles; in which he asked the 
concurrence of the House. 

« An act (No. 92) for the benefit of citizens and 
occupants of the town of Council Bluffs, in Iowa.” 

“« Aw act (No. 112) making Brunswick, in the 
State of Georgia, a port of entry, and for other 
purposes.”’ 

Also sundry private bills.] 
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Mr. CAMPBELL, of Ohio, next addressed the 
Committee. He would yield to no gentleman ori 
that floor in his devotion to the Constitution and 
the Union. He had never been disposed to agi- 
tate this question of slavery, and had never spoken 
about it except when called to the stand by the 
speeches of southern gentlemen. He was surprised | 
at the remarks of the gentleman from Georgia, 
who, on a former occasion, had protested against 
the agitation of this question, and who had now. 
made a most thrilling speech upon the subject, 
taunting the North with a breach of faith. 

Although he believed that there was nothing in 
the Constitution which authorized the Missouri 
compromise, it could not be denied that there were 
occasions in the history of every Government | 
which required the enactment of extra constitu- | 
tional measures. W here was the authority in the 
Constitution of the United States to annex Louis- 
iana, or Florida, or Texas, or to make aconquest 
of and annex the territory we acquired under the 
treaty of Guadalupe Hidalgo? Mr. Jefferson had 
said that in annexing Louisiana we had gone be- 
yond the Constitution. > 

He entered into a relation of the history of the 
institution of slavery in the United States, from 
its earliest period, contending that the framers of 
the Constitution regarded it as an unnatural incu- 
bus, and desired that it should never be extended 
beyond its then existing limits. Not one word 
was said in the Constitution concerning the insti- 
tution of slavery; and the framers of the Consti- | 
tution not only never looked to its extension, but 
even had an eye to its final abolition. 

He believed that Congress had the power to ex- 
clude slavery from the territories, and such, he 
contended, were the views of Mr. Webster, as ex- 
plained in his great speech of 7th of March, 1850. 
He also quoted the opinions of Mr. Clay, deliv- 
ered in the House of Representatives in 1837, 
which coincided with the views he [Mr. C.] en- 
tertained. [His speech will be found in the Ap- 
pendiz.) 

Mr. KERR was here recognized by the Chair 
as having the floor. 

The CHAIRMAN. The Chair would remark 
to the gentleman from Ohio, [Mr. Gippines,] that 
but a minute and a half of his colleague’s time re- 
mains. 

Mr. KERR. As the House is rather thin, and 
doubtless weary-—— 

[Cries of “ Go on!?? ** Go on!?’] 

Mr. BAYLY, of Virginia. It is too late. 

Mr. GIDDINGS. I prefer to hold on to the | 
floor, if the committee is about to rise. 

The CHAIRMAN. The gentleman will have 
but a minute or so, and the gentleman from North | 
Carolina can have the floor to-morrow morning. 

Mr. KERR, I shall not detain the House long, 
and I prefer not to yield the floor. 

[Cries of ** Go on!” **Go on!” 

Mr. KERR then addressed the House. He 
said this question had not been canvassed before | 
his constituents before he left home, and he was 
somewhat taken by surprise to find its discussion 
here. 

He regarded the compromises of 1850 as the 
only means on earth by which the two sections of 
the Union could be made to move on harmoniously 
together, and by which the prosperity of the 
Union could be maintained; and, for one, he was 
determined to adhere to them. 

He did not believe that the spirit of the compro- 
mise was violated in the measure which had been 
for several days discussed—the Nebraska question. | 
If he thought so, he would be against it. He had i 
examined that question anxiously before he made 
up his mind that it was perfectly in consonance 
with the adjastment of 1850. [His speech will | 
be found in the Appendix.] i 

Mr. GIDDINGS obtained the floor. | 

Mr. PERKINS, of Louisiana, Will the gen- | 
tleman yield to a motion for the committee to rise? | 

Mr. GIDDINGS. No; I prefer to go on now. | 
I do not propose to detain the committee for more 
than eight or ten minutes. It is not my intention | 
to enter into the discussion of either of the ques- 
tions to which the attention of the committee has | 
been directed. I shall not even allude to the bill j 
now under consideration, although it is one in} 
which I feel a deep interest; nor am I about to | 
discuss the Nebraska bill. I rise solely for the | 
purpose of setting gentlemen right upon some | 
points of history which, although they may not 


j tered into—some sixteen years subsequently to 


be important in their bearin 


g upon the questions 
now before us, 


may hereafter be referred to. 


Lhavetaken part somewhat in thedebates alluded |) 


to, and have some knowledge of the history of the 
transactions to which reference has been so fre- 
quently made for the last few days. I will state 
what I believe to have been the distinct under- 
standing of statesmen at the time our treaty with 
France was made, in 1803, in regard to the ex- 
tent and boundaries of the “ Louisiana purchase,’? 
to which the compromise was confined. And I 
invite the attention of the learned gentlemen who 
represent States framed out of that territory, those 
who understand the language in which its history 
is written; and if I am wrong I trust that they 
will correct me. 

„Sir, it seems to me that much of our misunder- 
standing of the subject arises from the difference 
in historical views. The French nation claimed 
the territory to what was termed ‘ Louisiana,” by 
right of discovery. 1 wish to be distinctly under- 
stood on this point: that her original title, and her 
only title, was in the discovery of the mouth and 
sources of the Mississippi river; and that such 
title extended, by a rule or comity of nations, to 
the country drained by its-tributaries. That, by 
the discovery and occupation, the British claims 
extended from the Atlantic coast, on the east, to 
that river; and therefore the French claim rested 
solely to the country drained by its western tribu- 
taries. I wish to be specific, because gentlemen, 
here—and perhaps it is not out of order to allude 
to the other end of the Capitol—haveconnected Ore- 
gon with the ‘* Louisiana purchase,” and insisted 
that in attaching the Wilmot proviso to Oregon, 
we denied the validity of that compromise. Now, 
I lay it down, that the French nation claimed title 
solely by that law or rule among nations which 
gives to the Government making the discovery of 
an important river the country drained by its 
waters. By that rule, and by no other, was 
“ Louisiana” bounded. 

The Rocky Mountains, which bounded the 
tributaries of the Mississippi, was the western 
boundary of ‘ Louisiana,” as understood by the 
French nation, as understood by the American 
nation, as understood by Congress, as understood 
by all our statesmen down to a very recent period. 
This is my view of that matter. 1 know it to have 
been so understood by leading men of that day. 
In the words of the treaty ceding * Louisiana’? to 
us, there was no room for misapprehension or mis- 
understanding of the boundaries. It was “ Louis- 
iana, as held by France previously to her ceding 
it to Spain.” It is, therefore, under the original 
title of France that we hold that country, bounded 
as it was while in her possession. Such was the 
title which we received, and which was held for 
something like sixteen years. 

We held the entire country drained by the 
southern tributaries of the Arkansas, as well as 
that drained by its northern tributaries. T'he Mid- 
dle Park, to which allusion has been made at the 
other end of the Capitol, emptied its waters into 
the Colorado, and not into the Mississippi; and | 


we had no more title to the Middle Park under the || 


“ Louisiana purchase ” than we had to California 
or Oregon. 


I intend to say, the dividing ridge between the | 
Colorado and the waters of the Arkansas was the | 


boundary of that purchase. Now in 1819, when 
the negotiation of the treaty with Spain was en- 


the treaty with France, by which we obtained this 
territory—-Spain owned the whole country adja- 
cent on the southwest, and then, by the treaty with 


Spain, the boundary between that country and | 


ours was defined and established, without follow- 
ing the lines of the ** Louisiana purchase.” 

Here let me call the particular attention of gen- 
tlemen to the fact, that in that treaty we surren- 
dered to Spain the whole of the country watered 
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the “Middle Park,” whose waters, as- heretofore 
stated, empty into the Colorado.” This tract had 
belonged to Spain, until the ratification of our 
treaty, in 1821. It constituted no-part of“ Lon- 
isiana,”’ and did not belong to us. when the: Mis- 
sourl compromise was adopted;. and, of course, 
could never have been subjected ‘to that compro- 
| mise, which was confined to the territory ceded to 
us by France: . 
The Middle Park was held by Spain by force of 
| the same principle which France held“ Louisi- 
ana”’—by discovery—claiming the whole country 
watered by the tributaries of their streams, among 
which was the Colorado. i 
{tis also a fact, worthy of note, that our title to 
Oregon was also based upon the discovery of the 
mouth of the Columbia river, by Captain Grey, 
of Boston; and I think, if gentlemen will look into 
the documents, they will find such to have been 
our title, and that by force of this rule Great 
Britain admitted our claim to the whole region 
north of that river watered by its tributaries. 
Now, sir, another historical fact. When gen- 
tlemen say it was proposed to carry the Missouri 
compromise to Oregon, these facts were proclaimed 
upon this floor. It was here stated that Oregon 
had no connection or association with “ Lonis- 
| lana’’—that it was entirely distinct, separate, and 
independent of that purchase, that we held it by 
another title. I do not now mean to say that no 
one suggested that it was so connected, but I give 
the facts. And when it was proposed, as re- 
marked by the gentleman from Georgia (Mr. 
Srepuens] to-day, that it lay north of 360 30', a 
member from my own State, who had served long 
in these Halls—I allude to Mr. Vinton—arose 
and stated to gentleman here, that the Missouri 
| compromise had relation solely to the ¢ Louisiana 
urchase,’? and to nothing else. And, sir, the 

ilmot proviso was attached to the Oregon Ter- 

ritory, as far as my recollection extends, with 
| this express understanding, and as far as I have 
any knowledge of the views of other members 
then upon this floor—it was attached with this be- 
lief that it constituted no part of. the Louisiana 
purchase. 

F mention these things that member's may not 
make mistakes by speaking of Oregon as a part 
of Louisiana.- Ido not regard the facts important, 
as connected with the present discussion, but I 
preter to vindicate the truth of history, and to 

eep our record of transpiring events as accurately 
as we are able. 

As remarked when I first rose, I have no in- 
tention of entering at present into the discussion 
| of the question which is now exciting so much 
interest in this body, and do not know that I shall 
desire to speak upon it, unless the ‘* agitators”? 
become so deeply excited as to require me to pour 
i oil upon the troubled sea which now begins to 
rage about us. 

Mr. NOBLE here obtained the floor, but yielded 
to— 

Mr. DEAN, who moved that the committee do 
now rise. 

The committee accordingly rose; and the Speak- 
er pro tempore [Mr. Wriaut, of Pennsylvania] 
taking the chair, the Chairman of the committee 
reported to the House that the Committee of the 
Whole on the state of the Union had, according 

| to order, had under consideration the Union gen- 

| erally, and was about to say that they had partic- 

| ularly under consideration the Nebraska bill, but 
that parliamentary forms required him to say that 
they had particularly under consideration House 
bill, (No. 37,) commonly called the homestead 
bill. 

Mr. PRESTON. I move that when this House 
adjourns, that it adjourn until Monday next. 

Mr. LETCHER. Upon that motion I call for 

| the yeas and nays. There are several gentlemen 
; who desire to speak upon the homestead bill. 


l 
t 


i 
i 


| 
| 


| 
i 
| 
| 


by the southern tributaries of the Arkansas, which 
empty their waters into that river west of the hun- 
dredth degree of longitude. That country, which 
constituted a part of the ‘t Louisiana purchase,” 
was given to Spain, and the boundary was estab- 
lished on the Arkansas river, instead of the south- 
ern “ divide”? which separates its tributaries from 
those streams which run south. 

Following the Arkansas to its source, the line 
agreed upon runs thence due north, until it strikes | 
the forty-second degree of north latitude, thus 
giving to us that tract which Frémont describes as 


Only seyenteen gentlemen rising, the yeas and 
nays were not ordered. 

Mr. JONES, of Tennessee. 
| upon the yeas and nays. 
i Tellers were not ordered. 
Mr. JONES. [ask fora division, to see whether 


I demand tellers 


The SPEAKER pro tempore. There is no quo- 
rum voting. 


- 
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Mr. LETCHER. 
journ. 

Mr. FLORENCE. Count the House. 

Mr. HAMILTON. Upon a division of the 
‘House, on the question of adjourning over, there 
was no quorum present. Lask the Speaker to | 
count the House, and ascertain whether there is a 
.quorum present, before we do adjourn over. | 

Mr. LETCHER. Is my motion to adjourn in | 
order now? 

-The SPEAKER pro tempore. The question 
first is to ascertain whether there is a quorum 
‘present. 

Mr. LETCHER. I rise to a point of order. 
J understand, under the rules, that any member | 
<an move to adjourn, yet the Speaker has come to 
the decision that there must be a quorum present 
in order to-adjourn. 

The SPEAKER pro tempore. Before the gen- 
tleman from Virginia (Mr. Lercner} made his ; 
-question of order, the gentleman from Mary- | 
land {Mr. HamiLron] rose to another question, | 
and that was for the Speaker to ascertain whether | 
there was a quorum present or not, i 

Mr. MEACHAM. I call for tellers, to ascer- 
tain whether there is a quorum. 

The SPEAKER pro tempore. The Chair has 
the right to appoint tellers to ascertain whether 
there be a quorum in the House. 

Mr. FULLER. I will save the Chair that 
trouble. ‘The House-cannot adjourn over without | 
a quorum. The vote which has been taken upon | 
the motion of the gentleman from Kentucky (Mr. 
Preston] shows that there is no quorum present. 
I therefore move that the Honse do now adjourn, | 
and 1 ask that the Chair shall entertain the mo- | 
tion. 

The SPEAKER pro tempore. The Chair will 
entertain the motion of the gentleman from Maine. 

Mr. FLORENCE. Upon that motion I de- 
mand tellers. 

Mr. PRESTON. Irise toa question of order. 
J insist that the question cannot be taken upon the | 
motion to adjourn while the motion to adjourn , 

over is pending. 

Mr. FLORENCE. I call the gentleman from | 
Kentucky to order. His point of order has been | 
once decided by the Chair. 

The SPEAKER. It is in order at any time to 
move that the House adjourn. 

Mr. PRESTON. Ifthe Chair will permit me, | 
I will state my point of order. I obtained the 
floor, and then made the motion, that when this 
House adjourn, it adjourn to meet on Monday | 
next. ‘There has never been any decision of that | 
motion, and, pending it, various motions have been 
made to adjourn. I now demand the Speaker’s ; 
decision, whether or not I am entitled to have my | 
motion first decided by the House ? I 

Mr. FULLER. I submit that the question was 
put upon the motion of the gentleman from Ken- 
tucky, and the Chair announced that no quorum 
voted. That is all the decision the gentleman’s 
motion can have, for less than a quorum cannot 
adjourn over. 

Mr. PRESTON. I demand that my point of 
order shall be decided by the Chair. 

The SPEAKER pro tempore. The motion of 
the gentleman from Kentucky was entertained by | 
the Chair, and put by him to the House; but, upon į 
a division, it appeared that there was no quorum | 
voting. The gentleman from Maine [Mr. FurLeR] 
then made the motion that the House adjourn, | 
which the Chair thinks he was bound to en- | 


I move that the House ad- 


tertain, and upon that motion the gentleman from | 
Pennsylvania demanded tellers. The question 
therefore is upon ordering tellers upon the motion 
to adjourn. 

Mr. PRESTON. Then I shall becompelled to | 
appeal from the decision of the Chair; for there | 
has been no decision upon my motion. i 

Mr. LETCHER. lask that the question may | 

| 


be taken upon the motion that the House do now | 
adjourn. 
The SPEAKER pro tempore. The question | 
must first be taken upon the appeal from the decis- | 
ion of the Chair. ! 
Mr. BETCHER. Then I appeal from the de- | 
cision of the Chair, ruling that the motion to ad- | 
journ is not first in order. [Laughter.] i 
The SPEAKER pro tempore. Only one appeal ; 
ean be taken at a time. f 
Mr. DISNEY. Do I understand the Chair to | 
decide that less than a quorum cannot adjourn ? 


| cisively. 


The SPEAKER pro tempore. The Chair has 
made no such decision. 

Mr. DISNEY. I apprehend that two can ad- 
journ as well as two hundred. . 

The SPEAKER pro tempore. There is no 
doubt of that; but the Constitution provides that 
less than a quorum cannot adjourn for more than 
one day. The question now is, ‘‘ Shall the de- 
cision of the Chair stand as the judgment of the 
House?” 

Mr. FLORENCE. I move to lay the appeal 
upon the table, and upon that motion I demand 
tellers. 

Tellers were not ordered. 

The question was then put on Mr. Fiorencr’s 
motion; and it was decided in the negative. 

So the House refused to Jay the appeal upon 
the table. 

Mr. LANE, of Indiana. I move that the 
House do now adjourn. That motion is in or- į 
der, and I demand that it be put. 

Mr, PRESTON. I now again submitthe point 
of order that my motion has precedence of the 
motion of the gentleman from Indiana. I submit 
that a motion to adjourn to a particular day takes 
precedence of a motion to adjourn. 

Mr. LANE. Oh, no. i 


Mr. PRESTON. Here is the rule. Will the | 
Chair permit me to read it? 
The SPEAKER pro tempore. Certainly. 


Mr. PRESTON. Rule 48: 
«A motion to adjourn, and a motion to fix the day to 
whieh the House shall adjourn, shall always be in order.’? 


Here is the note to that rule: 

“It has been decided and acted upon, that, under this 
rule, a motion to fix the day to which the House shall ad- 
journ takes precedence of a motion toadjourn. The reason 
of this decision is, that before the House adjourned, it was 
proper to fix the time to which it should adjourn. To this 
decision, and upon this reasoning, no objection has been 
made.”? 

Mr. JONES, of Tennessee. The rule which 
the gentleman has read is clear and plain—— 

[Cries of ‘ Order!” “ Order !?’} 

ae TAYLOR, of Ohio. Is the question debat- | 
able ? ‘ 

The SPEAKER pro tempore. It is not.’ 

Mr. LANE. I want to make a suggestion. 

The SPEAKER pro tempore. ‘The motion of 
the gentleman from Indiana is entertained by the 
Chair in preference to any other. 

Mr. JONES, of Tennessee. I wish to ask the 
Speaker one question, I ask him if he did not į 
put the question on the motion of the gentleman 
from Kentucky, (Mr. Presron,] and if, upon a 
division, there was not less than a quorum voting? 
The Chair announced that fact. .Now the Con- 
stitution provides that less than a quorum can 
only adjourn from day today. A motion was | 
then made to adjourn, and that motion was in 
order, the motion to adjourn over having failed for | 
want of a quorum. 

The SPEAKER pro tempore. The motion to 
adjourn submitted by the gentleman from Indiana 

Mr. Lane] has been entertained by the Chair. 

Mr. PRESTON. Then I now move that when 
this House adjourns,it adjourn to meet on Mon- 
day next. 

{At this stage of the proceedings other motions 
were made to adjourn, which were intervened by 
questions of order; and there was great confusion 
in the ITall.] 

Mr. BRECKINRIDGE. Task what question 
is before the House? Is it the simple motion to 
adjourn, or the motion that when it do adjourn, it | 
adjourn till Monday next? Whatever it is, I move 
that the Speaker put the question quickly and de- 


H 
| 
The question was then put on Mr. PresTox’s i 
motion, which was adopted; so it was agreed that | 
when the House adjourn, it be till Monday next. 

The question was put on the motion to adjourn, | 
which was also adopted. | 

The House accordingly adjourned, at twenty 
minutes past three o’clock, to Monday next, at 
twelve o’clock. 


IN SENATE. | 
Moxpay, February 20, 1854. ! 

Prayer by Rev. Henny Suicer. | 
TheJournal of Friday was read and approved. 
EXECUTIVE COMMUNICATION. | 

{ 


The PRESIDENT pro tempore laid before the 
Senate a communication from the Secretary of the | 


Treasury, made in compliance with a resolution of 
the 28th March last, requesting him to report the 
average prices annually, for the last ten years pre- 
ceding 1853, of the various kinds of iron at the 
markets of production abroad and at home; which 
was referred to the Committee on Finance, and 
ordered to be printed. 


PETITIONS, ETC. 


Mr. BADGER presented the memorial of As- 
bury Dickins, praying to be allowed the difference 
between the compensation of chief clerk in the 
Treasury and State Departments, and that of the 
head of those Departments, during the time he 
performed the duties of head of those Depart- 
ments respectively, under appointment by Presi- 
dent Jackson; which was referred to the Com- 
mittee of Claims. 

Mr. SEWARD presented a petition of citizens 
of East. Hamburg, New York, praying that the 
agricultural products of Canada may not be admit- 
ted into the United States free of duty; which was 
referred to the Committee on Finance. 

Also, a memorial of citizens of New York, re- 
monstrating against the renewal of Cyrus H. 
McCormick’s patent for improvements in reaping 
machines; which was referred to the Committee 
on Patents and the Patent Office. 

Also, a petition of electors of the town of Smith- 
field, and a petition of electors of the town of 
Kingsbury, New York, remonstrating against a 
repeal of the Missouri compromise of 1820; which 
were ordered to lie on the table. 

Also, a petition of electors of the town of Ska- 
neateles, a petition of citizens of Hannibal, anda 
memorial of citizens of the town of Scio, New 
York, remonstrating against the passage of the 
bill, in its present form, to organize the Territory 
Ce which were ordered to lie on the 
table. 

Also, a petition of citizens of Fabius, Onondaga 
county, New York, praying that the law organ- 
izing the Territory of Nebraska, may be so framed 
as to prohibit slavery therein; which was ordered 
to lie on the table. 

Also, resolutions adopted at a meeting of the 
voters of Skaneateles, New York, held at Lyceum 
Hail, in that town, February 13, against the or- 
ganization of the Territory of Nebraska, without 
a recognition of the validity and binding force of 
the Missouri compromise; which were ordered to 
lie on the table. 

Also, resolutions adopted at a meeting of citi- 
zens of Seneca county, held in the town of Ovid, 
New York; protesting against all legislation tend- 
ing to the introduction of slavery into any of the 
territories of the United States where it does not 
already exist; which were ordered to lie on the 
table. 

Mr. WADE presented a petition of citizens of 
Ohio, three petitions of the State of New Jersey, 
and a petition of citizens of Pennsylvania, remon- 
strating against the passage of any bill which will 
permit slavery in the Territory of Nebraska, or 
infringe the eighth section of the Missouri com- 
promise act of 1820; which were ordered to lie on 
the table. 

_ Mr. EVERETT presented the petition of ©. C. 
Beatty, executor of Reading Beatty, a surgeon in 
the revolutionary army, praying to be allowed ar- 
rears of pension; which was referred to the Com- 
mittee on Pensions. 

_ Also, the memorial of J. Randelph Clay, pray- 
ing that a law may be passed to provide for the 
temporary relief of distressed and destitute Amer- 
ican citizens, other than mariners, in foreign coun- 
tries; which was referred to the Committee on 
Foreign Relations. 

Also, a petition of citizens of the town of Web- 
ster, Massachusetts, without distinction of party, 
remonstrating against the passage of the bill to 
organize the Territory of Nebraska, or the exten- 
sion of the area of slavery; which was ordered to 


l! lie on the table. 


Mr. FISH presented the memorial of Meigs D. 
Benjamin and others, merchants and citizens of 
New York, praying that the excess of duties paid 
by them on certain importations made by them 
under the tariffs of 1824 and 1828, may he refunded 
with interest; which was referred to the Commit- 
tee on Finance. 

Also, a petition of citizens of the county of 
Monroe, New York, praying that the bounty 
land laws may be so altered as to grant a hundred 
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and sixty acres of land to each officer and soldier 
who was engaged in the war of 1812; which was 
referred to the Committee on Public Lands. 

Also, a petition of citizens of Dutchess county, 
New York, remonstrating against the passage of 
the Nebraska bill in its present form, or any other 
bill which may impair the validity of the Missouri 
compromise; which was ordered to lie on the table. 

Also, four petitions of citizens of Martinsburg, 
New York, praying that provision may be made 
in all treaties with foreign nations for referring to 
the decision of an umpire all questions that cannot 
be adjusted by amicable negotiation; which were 
referred to the Committee on Foreign Relations. 

Mr. BENJAMIN presented the petition of 
Ralph King, late United States Consul at Bremen, 
praying compensation for services rendered the 
United States, during the years 1851, 1852, and 
1853; which was referred to the Committee on 
Commerce. 

Mr. FOOT presented a petition of citizens of 
Hinesborough, Vermont, remonstrating against 
the passage of the bill, in its present form, to or- 
ganize the Territory of Nebraska; which was 
ordered to lie on the table. 

Mr. CHASE presented the following petitions 
against the passage of the Nebraska bill, and pray- 
ing that slavery and the slave trade may be abol- 
ished wherever the constitutional jurisdiction of 
Congress extends; which were ordered to lie on 
the table: 

Petition of citizens of New Concord, Ohio. 

Petition of citizens of Martinville, Ohio. 

Petition of citizens of Mahoning county, Ohio. 

Petition of the Kennett Monthly Meeting of the 
religious Society of Progressive Friends, in Chester 
county, Pennsylvania. 

Petition of citizens of Buffalo, IHinois. 

Petition of citizens of Morgan county, Ohio. 

Petition of citizens of Somerton, Ohio. 

Also, a memorial of the Board of Trustees of 
the Protestant University of the United States in 
the State of Ohio, praying a grant of public land 
for the endowment of that institution; which was 
referred to the Committee on Public Lands. 

Mr, JOHNSON presented additional documents 
in relation to the claim of James Erwin, for bhim- 
self and heirs of Daniel Greathouse, praying in- 
demnity for losses sustained under contracts for 
subsisting emigrating Indians; which, with his pe- 
tition on the files of the Senate, were referred to 
the Committee on Indian Affairs. 

Mr. BRODHEAD presented twenty-three me- 
morials of citizens of Pennsylvania, praying that 
suitable accommodation may be provided for the 
post office and courts of the United States for the 
eastern district of Pennsylvania; which were re- 
ferred to the Committee on the Post Office and 
Post Roads. 

Also, a memorial signed by citizens of Mont- 
gomery county, and two petitions of citizens of 
Pennsylvania, remonstrating against the repeal of 
the Missouri compromise act of 1820; which were 
ordered to lie on the table. 

Also, twenty-nine petitions, numerously signed 
by citizens of Philadelphia, praying that the 
United States Mint now in that city may not be 
removed; which were referred to the Committee 
on Finance. 

Also, a remonstrance of citizens of Philadelphia 
against. the renewal of Woodworth’s patent for a 
planing machine; which was referred to the Com- 
mittee on Patents and the Patent Office. 

Mr. WRIGHT presented the petition of Wil- 
liam A. Cameron, praying the passage of an act 
for the settlement of the claims of John Denman 
and George Towley, of New Jersey, for cattle 
farnished by them for the use of the Army in the 
revolutionary war; which was referred to the Com- 
mittee on Revolutionary Claims. x 

Mr. DODGE, of Iowa, presented the memorial 
of H. D. Johnson, Delegate from the Territory 
of Nebraska, claiming for the people of that Ter- 
ritory the right to legislate for themselves on the 
subject of slavery, and that Congress shouid leave 


the question to the decision of their own choice; |, 


which was ordered to lie on the table, and_be 
rinted. , 

Mr. WILLIAMS presented documents in re- 
lation to the claim of Lucinda Morrill, widow of 
Stephen Morrill, to a pension; which were referred 
to the Committee on Pensions. 

Mr. BROW N presented a resolution of the Le- 
gislature of Mississippi, in favor of the establish- 


i 
H 


; Oregon, and praying compensation therefor. He | 


ment of a direct overland mail route from Gre- i 
nada, Mississippi, to Memphis, Tennessee; which | 
was referred to the Committee on the Post Office 
and Post Roads. 

Also, additional documents in relation to the 
petition of Nannie Denman, widow of Lieutenant 
F, J. Denman; which were referred to the Com- 
mittee on Pensions. ; 

Mr. SUMNER. I present the petition of Hall 


J. Kelley, of Palmer, Massachusetts, setting forth ||- 


his services in the colonization of the Territory of | 


also prays that the matter may be submitted to a i 
special committee. That I shall not attempt to | 
askc, but move that it be referred to the Committee | 
on Territories. 

The motion was agreed to. 


Mr. SUMNER also presented a petition of citi- 
zens of Cambridge, Massachusetts, praying the | 
reduction of ocean postage to two cents for letters | 
weighing not more than half an ounce; which was 
referred to the Committee on the Post Office and 
Post Roads. i 

Also, the following petitions protesting against 
the repeal of the eighth section of the Missouri | 
compromise act, or the admission of more slave 
territory into the Union; which were ordered to | 
lie on the table: i 

Two petitions of inhabitants of Longmeadow, | 
Massachusetts; 

Petition of citizens of Boston; 

Petition of citizens of Holliston, Massachu- 
Setts; 

Petition of citizens of Pennsylvania; 

Petition of the citizens of Keene and its vicinity, ; 
New Hampshire; 

Petition of Rev. James Johnston and others; 
and 

Petition of citizens of Ohio. 

Also, a petition of William B. May and others, 
citizens of Massachusetts, praying the enactment 
ofa law authorizing certain invalid pensioners of 
the United States, living in that State, to draw pen- 
sions from the date of the injury received in the 
public service; which was referred to the Commit- 
tee on Pensions. 

Mr. HAMLIN presented a petition of Lewis | 
Elwell and others, of Northport, Maine, who | 
were detained as prisoners-of-war in Dartmoor | 
during the war of 1812, praying compensation for | 
loss of health occasioned by their captivity; which | 
was referred to the Committee on Pensions. 

Also, a petition of citizens of Maine, praying 
that the benefits of the bounty land law may be | 
extended to all who performed actual duty in any 
war of the United States since 1776; which was 
referred to the Committee on Publie Lands. 


PAPERS WITHDRAWN AND REFERRED. 
On motion by Mr. BADGER, it was 


Ordered, That the petition of Encas Munson be with- 
drawn from the files of the Senate, and referred to the | 
Committee on Revolutionary Claims. 

On motion by Mr. SLIDELL, it was | 


Ordered, That the memorial of William H. Henderson 


be withdrawn from the files of the Senate, and referred to : 


the Committee on Private Land Claims. 


On motion by Mr. MALLORY, it was 


Ordered, That the petition of John Hudry be withdrawn 


from the files of the Senate, and referred to the Committee : 


on Military Affairs. 
ENROLLED BILLS SIGNED. 


|| bills from the House 


a bill for his relief; which was read, and passed to 
a second reading. . 
The report was ordered to be printed. : 
Mr. JONES, of Iowa, from the Committee on 
Pensions, to whom were referred the following 
€ of Representatives, reported 
them back without amendment, with a recommen- 
dation that they pass: i 
‘An act for the relief of Mary Deany;”’ 
* An act for the relief of Aaron Stafford;” and 
‘* An act to provide a pension for Silas Cham- 


pion, of Genesee, State of New York.” 


4. He also, from the same committee, te whom 


was referred the petition of George Fitzsimmons, 
praying a pension, submitted an adverse report; 
which was ordered to be printed. 

He also, from the same committee, to whom 
was referred the bill from the House of Represent~ 
atives for the relief of Hezekiah Johnson, of the 
town of Bridgewater, in the State of Vermont, re- 
ported it back without amendment. 

Mr. FOOT, from the Committee on Pensions, 
to whom were referred the following bills from the 
House -of Representatives, reported them back 
without amendment, with a recommendation that 
they pass: 

“ An act for the relief of Harriet Leavenworth, 
widow of the late Brevet Brigadier General Leav- 
enworth.”? À 

“ An act for the relief of. William B. Edwards.” 

He also, from the same committee, to whom 
was referred the petition of Mary Carlton, admin- 
| istratrix of Moses Carlton, a soldier in the revolu- 
| tionary war, praying a pension, submitted a report, 
accompanied by a bill, for her relief; which wag 
read, and passed toa second reading. The report 
was ordered to be printed. 

He also, from the same committee, to whom 
were referred the documents in the case of Leon- 
j ard Procter, praying a pension, submitted an ad- 
verse report; which was ordered to be printed. 

Mr. DAWSON, from the Committee‘on Mili- 
tary Affairs, to whom was referred the memorial 
of Benjamin S. Roberts, praying remuneration 
for losses sustained in the Mexican war, submit- 
ted an adverse report thereon; which was ordered 
to be printed. 

Mr. MALLORY, from the Committee on Na- 
val Affairs, to whom was referred the memorial of 
Commander G. J. Pendergrast, praying remune- 
ration for expenses incurred for medicines and 
medical aid, submitted a report, accompanied by a 
bill for his relief; which was read, and passed to 
a second reading. The report was ordered to be 

rinted. 

? Mr. BRODHEAD, from the Committee of 
Claims, to whom was referred the petition of cer- 
tain clerks in the Second Auditor's office, praying 
an increase of compensation, asked to be dis- 
charged from its further consideration, on the 
ground that one bill had been already passed for 
their relief, and that another was now under the 
consideration of a standing committee with the 
same object in view; which was agreed to. 


| J j 
i| Mr. BENJAMIN, from the Committee on 


Commerce, to which was referred the bill to re- 
ii move obstructions to navigation in the mouths of 
ithe Mississippi, at the Southwest Pass, and the 
Pass à ]’Outré, reported it back with an amend- 
ment in the form of a substitute. 

| BILLS INTRODUCED, 


Mr. SHIELDS asked, and obtained, the unani- 
ii mous consent of the Senate to introduce a bill to 


The PRESIDENT pro tempore approved and 
signed two enrolled bills of the following titles: 


t An act for the relief of William Blake;” and || 


REPORTS FROM STANDING COMMITTEES. 


Mr. PETTIT, from the Committee on Private | 


Land Claims, to whom was referred the memo- | 
rial of Joseph Smith, assignee of a certain land i 


| warrant, praying the right to locate a quantity of | 
land therein described, submitted a report, accom- | 


panied by a bill for his relief; which was read, and 
passed to a second reading. The report was or- 
dered to be printed. i 

He also, from the same committee, to whom. 
was referred the memorial of John S. Wilson, | 
praying remuneration for a quantity of land pur- Í 
chased of the United States, and of which he was ' 
dispossessed, submitted a report, accompanied by | 


constitute Cairo, in the State of Hlinois, a port of 
delivery; which was read a first and second time 


} i R i ; ittee o 
* An actsupplemental toan act entitled * Anact | by its title, and referred to the Commit i 


to ascertain and settle the private land claims in 


|| Commerce. ee nel 
i i 8574.5» i} Also, a bill to provide for the survey of the 
i eRe ofOalifomia, approved Mareh'3, 1891: i| public lands in the Territory of New Mexico, and 


for other purposes; which was read a first and 
second time by its title, and referred to the Com- 
i mittee on Public Lands. 

THE SAN FRANCISCO. 

On motion by Mr. SHIELDS, the Senate pro- 
ceeded to consider the message from the House 
of Representatives announcing that they agreed to 
the first and third, and disagreed to the second, 
amendments of the Senate to the bill of the House 
| for the relief of the United States troops who 
| were sufferers by the recent disaster to the steam- 
| ship San Francisco. 

; On motion by Mr. SHIELDS, the Senate in- 
| sisted on their second amendment, and asked for 
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a conference on the disagreeing votes of the two 
Houses thereon; and, on his motion, it was or- 
_dered that the conferees on the part of the Senate 
be appointed by the President pro tempore. 


HARBOR AND RIVER IMPROVEMENTS. 


. Mr. BENJAMIN. The Committee on Com- 
“merce, to whom was referred the bill for removing 
obstructions in the mouth of the Mississippi river, 
at the Southwest. Pass, and the Pass 4 |’Outré, 
have directed me to report it with a substitute. 
As the bill contains but a single section, and is a 
matter of importance, I ask the unanimous consent 
of the Senate now to take, it up for consideration. 
~ Mr. STUART. I shall have to ask my hon- 
orable friend to postpone the consideration of the ; 
bill, 

Mr. SLIDELL. | I hope the honorable Senator 
from Michigan will reconsider his determination 
to oppose the immediate passage of the bill. A 
bill appropriating an amount nearly as large, for a 
purpose much less important and much less na- 
tional, passed the Senate the other day by unani- 
mous consent, without even a report on the sub- 
ject. talude to a bill appropriating $200,000 for 
the improvement of the navigation of the Cape 
Fear river. The bill just reported by my col- 
Jeague for the removal of the obstructions in the 
passes of the Mississippi is one which, I presume, 
will command the unanimous consent of the Sen- 
ate. I think there will be no objection to it. Un- 
Jess, therefore, there be some special objection on 
the part of the Senator from Michigan, I hope he 
will waive his objection. 

Mr. STUART. Mr. President, if there is one 
thing more unpleasant to me than another, it is to 
interpose an objection when gentlemen with whom 
I agree in sentiment, or to whom T am opposed, 
desire to doa particular thing. But I will say, in 
a few words—for I cannot, of course, at this time | 
be permitted to say much to the Senate—that | 
agree, in reference to these appropriations, with | 
the gentlemen who are the most liberal under the 

owers conferred in the Constitution, But here 
is a fact that has met me in the face ever since I 
have had the honor of a seat in Congress, and mem- 
bers of this House, as well as of the other, ought to 
understand and contemplate it. The fact is, that 
there is a very considerable minority of Con- 

ress opposed to river and harbor improvements. 

he rules of the House of Representatives are 
such that that minority there can prevent, when- 
ever they choose, the consideration of a single 
bill; that is, a bill having for its object a single 
appropriation only. Now, if the friends of har- 
bor and river improvements mean to surrender the 
whole thing; if it is the sense of the Senate and 
of Congress to surrender the whole question to its 
opponents, they will fall into this snare of report- 
ing separate bills; because just so long as they do 
that, and just so long as the rules of the House of 
Representatives remain as they are, one single bill 
eannot pass except as a matter of grace; and when 
you pass a billas a matter of grace you exasperate 
all the remainder of the country that stands upon 
an equal footing; and it is for that reason that I 
signified, in the committee, my intention, both in 
and out of it, to oppose the passage of separate 
bills. 

Let a bill be prepared, such a one as ought to 
be reported and presented—and I offered a resolu- 
tion the other day with the view to instruct the 
Committee on Commerce of the Senate, if the 
House does not act in season, to report—and let 
us act upon it; and I may suggest, in view of some 
past legislation of the Senate, let us act with dis- / 
cretion and with prudence, and it can be passed, 
and ought to be passed. But if separate bills are 
considered, as I have said, they will be lost. And 
1 will suggest to the Senate how they will be lost, | 
and then Í will consume no more time at present. 

By the rules of the House of Represegsatives, ap- 
propriation bills are entitled to precedence over all 
other business. A bill making appropriations for 
rivers and harbors has been repeatedly adjudged 
by the House to fall within the provisions of the 
rale, and hence in Committee of the Whole the 
majority can take up that bill, whenever they 
choose to act upon it, and pass it. A separate 
bill clearly is not within the rule; it goes upon the 
Calendar; and inasmuch as the discussion in that 
body in Committee of the Whole permits the | 
member speaking to discuss anything he chooses, | 

the result is that everything except the subject | 


i re m + % P jt 
under consideration is discussed during the whole l} 


Congress; and separate bills of this character, or 
any other, are not reached. j 

i will statea fact. A bill was reported quite 
early in the first session of the last Congress in j 
the House of Representatives to provide for an 
appropriation in money to construct the St. Mary ’s 
Canal; and although the first session of that Con- 
gress was nine months long, and we also sat the 
constitutional time of the second session, we did 
not get within sixty of that bill. . 

Jt will be recollected by the Senator from Missis- 
sippi, who was then a member of the House, [Mr. 
Brown,] that the chairman of the Committee on 
Roads and Canals reported separate bills for im- 
proving the rivers early in the session, among the 
very first bills that were reported at the first ses- 
sion of the last Congress, and we never came near 
one of them during the whole year; and I say now, 
what I have frequently said in that House, that if 
Congress were to sit nine years continuously, 
with the rules of that House as they stand, a mi- 
nority opposed to river and harbor improvements 
can prevent you from reaching a separate bill. 
My object, therefore—and it is said with the ut- 
most friendship to my friends from Louisiana 
and to this measure—is simply, at the proper time, 
to call the attention of the Senate to these facts; 
and if the Senate decide the question against me, 
decide to surrender the whole question of river 
and harbor improvements, I certainly shall not 
oppose it; but, as at present advised, | cannot 
consent to the consideration of this bill until we 
can have time to tuke up the question and consider 
it. 

Mr. BELL. I wish to add a few words to the 
considerations which have been suggested by the 
honorable Senator from Michigan. Under the 
circumstances and influences which existin regard 
to a river and harbor bill—I{ will not specify what 
they are—at the present session of Congress, I 
foresaw, atavery early day, that probably, unless 
the Committee on Commerce of the Senate should 
take up this subject, which I think it is their 
bounden duty to do, we should have no harbor and 
river appropriations during the session; and I agree 
with the views presented by the honorable Senator 
from Michigan: if we attempt to get these bills for 
certain specific, very important, and indispensable 
objects—and such an object I know this to be, 
which is presented by the Senator from Louisiana 
—one after another, it will be a death-blow to any 
but some particular favored ones; and I doubt 
whether even those will get through. 

There is another reason which I hope will in- 
fluence the Senate. I did not know, indeed, that 
there was a resolution pending on the subject, but 
I hope to-morrow morning the Senate will take 
up that resolution, and instruct the Committee on 
Commerce to report a general bill of this descrip- 
tion; for it is not only highly expedient, if we 
mean to direct attention to these appropriations, 
and to these great and valuable objects, that the 
Senate committee shall report a bill, and that it 
shall pass through both Houses, but it is also 
highly important that it should be done at an 
early period of the session 

We appropriated some $2,000,000 last Congress 
to various objects of more or less importance— 
some of very little, to be sure, buta great number 
were highly important improvements—and they 
are ina half finished condition. If we let these 
bills lag along and wait upon the House of Rep- 
resentatives until they report their bill, at a late 
period in the session, when we shall have to hurry 
it through near the close of the session of Con- 
gress, which I think I foresee will be some time in 
the month of September, or in all probability in 
October, a great portion of the appropriations, and 
of the valuable works which have been commenced 
under them, will be wholly lost; and the works 
only commenced will be in a state of dilapidation 
and decay, swept away by storms or floods, for 
want ofa continuation of the work. We not only 
want the appropriation, but we want it at an early | 
period of the session. Whatever appropriations 
we propose to make, if it be the will of both 
Houses to make any, ought to be passed before 
the spring opens, so that the works may be recom- 
menced. I hope, therefore, the honorable Senator 
from Michigan will not fail, to-morrow morning 
or next day, to move for the consideration of his 
resolution. 


Mr. STUART. 


I intend to do it. 


Mr. BENJAMIN. I shall withdraw my re- 
quest for the consideration of the bill, and join the 
honorable Senators from Michigan and Tennessee 


| to get the action of the Senate upon the subject of 


river and harbor improvements, in the way of an 
instruction to the Committee on Commerce. 


PRIVATE LAND CLAIMS IN MICHIGAN. 


Mr. ALLEN. ‘The Committee on Private 
Land Claims, to whom were referred the resolu- 
tions of the Legislature of Michigan in relation to 
claims for lands, have directed me to report a bill 
appointing commissioners to ascertain certain facts 
relative to private land claims in Michigan, and 
to ask for its consideration at this time. Jt meets 
with the approbation of the Commissioner of the 
General Land Office. 

Phe bill was read twice by unanimous consent, 


: and considered as in Conimittee of the Whole. 


It proposes to appoint the register and receiver 
of the Detroit land office commissioners to ascertain, 
under the direction of the Commissioner of the 
General Land Office, what title to lands lying 
within the Territory of Michigan were confirrned 
by the commissioners in their several reports to 


: the Secretary of the Treasury, which are not cov- 


ered by any act of confirmation of Congress, and 
for which patents have not been issued; and that 
they shall take an oath, or affirmation, faithfully 
to perform the duties prescribed in ‘An act ap- 
pointing commissioners to ascertain certain facts 
relative to private land claims in the Territory of 
Michigan.” t 

It proposes to direct, further, that it shall extend 
to claimants to land the title to which was con- 
firmed by previous commissioners, and to which 
the claimants did not receive any conveyance from 
the United States, and to claimants to land the 
title to which was confirmed by the commission- 


| ers, and who received a patent from the United 


States for a less quantity of acres than was con- 
firmed; with the provision, however, that it shall 
not extend to claimants who received a patent 
from the United States for lands included within 
the metes and bounds set forth in their applica- 


i tion or in the confirmation of the commissioners, 


or who received other lands equal in quantity; 
that the claimants shall, within one year from the 
passage of the bill, give specific notices of their 
claims to the commissioner, minutes of which 
notices, and all subsequent proceedings, with the 
evidence in each case, shall be entered by the re- 
gister in a book kept for the purpose; that the 
commissioner shall Rave power to compel the at- 
tendance of witnesses, administer oaths, and have 
access to all records of the United States that may 
be pecessary in their investigations; and that 
within two years after the passage of the bil, they 
shall furnish a certified transcript of their proceed- 
ings and the evidence, together with their opinion, 
upon the merits of each case, to the Commissioner 
of the General Land Office, who shall immediately 
thereafter lay them before Congress, with his rec- 
ommendation thereon. 

Mr.GWIN. What is that bill? 

Mr. STUART. I will state. to the Senator, 
that it is for the purpose of enabling the Land Of- 
fice Department to ascertain certain facts respect- 
ing private land claims in the eastern part of our 
State, witha view to their being properly adjusted. 
It is a preliminary movement to enable the Land 
Office to ascertain the facts in the case. 

Mr. GWIN. It makes no settlement? 

Mr. STUART. Oh, no; itis only with a view 
of getting the facts to enable a proper disposition 


| to be made afterwards. 


Mr. PETTIT. The bill was drawn under my 
direction and advice. It does not give away or 
dispose of an acre ofland. It only authorizes the 


|i appointment of commissioners, which is necessary 


to enable the Commissioner of the General Land 
Office to know where certain lands lie, and how 
much of them there are, and to direct them to re- 
port, in order that patents may be issued. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed fora third 


lj reading, was read a third time, and passed. 


CAPITOL EXTENSION. 
Mr. BAYARD. The Committee on Public 
Buildings, to whom was referred the joint resolu- 


| tion from the House, authorizing a supplemental 


contract for certain marble for the Canitol exten- 
sion, have directed me to report it back without 
amendment, and with a recommendation in favor 
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of its passage; and [ am also instructed to ask for 
its immediate consideration. 

The Senate accordingly proceeded, as in Com- 
mittee of the Whole, to consider the joint resolu- 
tion. It proposes to direct the President of the 
United States to cause a supplemental contract to 
be made with the contractors for marble for the 
Capitol extension, and to procure the columns and 
ashlar in larger blocks than are required by the 
specification of their present contract. 

Mr. BAYARD. The reason for asking theim- 
mediate consideration of the resolution which 
passed the House last week, is, that it is necessary, 
for the construction of the Capitol, if the alteration 
of the contract is to be made in the size of the 
blocks used for the purpose of construction, that 
it should be passed atonce. The ground on which 
it is asked is, that, in making the original contract, 
_the quarry from which the marble was to be taken 
had been just opened; it was not known, or was 
not supposed, that blocks of the size which will be 
requisite to make the columns for the Capitol 
would be obtained; and the contract, therefore, 
stipulated for furnishing the blocks, which would 
require six pieces to each column. 

The Superintendent is of opinion, and J have no 
doubt correctly, that the effect of the change upon 
the columns, either as regards beauty or perma- 
nence, will be far more than any increase of cost 
arising from the purchase. The other alteration 
of the contract which is contemplated is in the en- 
largement of the size of the blocks which form 
the face of the Capitol. As it now stands, the 
width and depth of some of these blocks, it ap- 
pears from a drawing exhibited by the Superin- 
tendent, are nine inches; and under the contract, 
as originally made, the contractor refuses to de- 
liver them in that width at the prices which the 
contract would call for. It is believed that the 
permanence of the building, its facing and dura- 
bility, require the blocks to be six inches; and iñ 
order to obtain that, it is necessary that a supple- 
mental contract should be made. 

1 will state generally that the increase of cost, 
according to the estimate of the Superintendent, 
arising out of these alterations, tending to the 
greater permanence and beauty of the structure, 
will be somewhere about $148,000. 

The joint resolution was reported to the Senate 
without amendment, was ordered to be read a 
third time, was read a third time, and passed. 


ISAAC BOWMAN. 


On the motion of Mr. JONES, of Iowa, the 
Senate proceeded to consider the following reso- 
lation reported from the Committee on Pensions: 

Resolved, That the claim of Isaac Bowman, legal repre- 


May —, 1799, be referred to the Secretary of the Interior 
for liquidation under the act of Congress of July 5th, 1832, 
and that the Committee on Pensions be discharged from 
further consideration of the case. 


The resolution was agreed to. 
RAILROAD BILLS. 
Mr. SLIDELL. 
rules of the Senate, but I will suggest that various 
railroad bills were assigned as special orders for 
to-day. 1 wish them to preserve their preference 
on the Calendar, and I presume it will be erlough 


now to take them up and make them the special į 


order for to-morrow. 


The PRESIDING OFFICER, (Mr. Foor in | 


the chair.) The Chair will suggest, that in his 


not lose their order on the Calendar, although they 
are not taken up on the day assigned. 


INDIAN TERRITORIES. 


Mr. JOHNSON. I ask the unanimous con- 
sent of the Senate to introduce a bill to establish 
and organize the Territories of Chahlahkee, Mus- 
cogee, and Chahta. I desire to have the bill read 
twice and referred to the Committee on Territo- 
ries, and to ask also that it be printed. That, I 
presume, will be done, and I wish then to havea 
further step taken in regard to it, which [ will 
submit to the Senate. 


29 


I am not familiar with the || 


Leave was granted to introduce the bill; which 
was read twice and referred to the Committee on 
Territories, and ordered to be printed. 

It proposes to enact that, in order more fully to 
extend the protection of the Constitution and laws 
of the United States over the Cherokee, Muscogee 
or Creek, Seminole, Choctaw, and Chickasaw na- 
tions of Indians, and to enable them to advancein 
civilization, and hereafter to become citizens of the 
United States, all that portion of country west of 
the States of Missouri and Arkansas, included 
within certain limits, as follows: Beginning at a 
point on the old western territorial line of Ark- 
ansas Territory, being twenty-five miles north 
from the point where the said territorial line crosses 
the Arkansas river; thence running from said north 
point south on the said territorial line to the point 
where it crosses the Verdigris river; thence down 
said Verdigris river to the Arkansas river; thence 
down said Arkansas river to a point where a 
stone was placed in the year 1833, opposite the 
east or lower bank of the Neosho or Grand river, 
at its junction with the Arkansas; thence running 
south 440 west, one mile; thence in a straight line 
to a point four miles northerly from the mouth of 
the north fork of the Canadian river; thence along 
the said four mile line to the Canadian river; thence 
down the Canadian river to the Arkansas river; 

thence down the Arkansas river to that point on 
the same where the eastern Choctaw boundary line 
strikes said river; thence running with the western 
boundary line of the State of Arkansas to the 
southwest corner of Missouri; thence along said 
western boundary line of Missouri to the lands 
assigned to the Senecas; thence on the south line of 
the Senecas to Grand river; thence up Grand river 
to the northwest corner of the lands of the Senecas 
and Shawnees; thencealong the northern boundary 
line of those lands to the western boundary line of 
Missouri; thence with said western boundary line 
of Missouri to the thirty-seventh parallel of north 
latitude; thence with that parallel of latitude-to the 
one hundreth parallel of west longitude; thence 
with that parallel to where it crosses the northern 
line of Texas; thence with that line to the one 


| hundred and third parallel of west longitude; 


thence with that parallel of longitude to where it 
crosses the thirty-seventh parallel of north lati- 
| tude; thence with that parallel of latitude to where 
| it crosses the one hundreth parallel of west longi- 
| tude; thence with said parallel of longitade toa 
| point on the same, due west from the place of 
| beginning; and thence due east to the place of be- 
| ginning, shall be with the assent of the Cherokee 
nation of Indians, to be obtained in a manner speci- 
fied in the bill, erected into a special and qualified 


s 3 ii Territory of the United States, to be called the 
sentative of Isaac Bowman, deceased, for half pay duc his || 
father under the act of the General Assembly of Virginia of ; 


Territory of Chahlahkee; and that all that portion 
of country south and west of said Territory, bound- 
| ed on the north and east by said Territory, on the 
south by the Canadian river, and on the west by 


be, with the assent of the Muscogee or Creek, and 
the Seminole Indians, erected into a Territory of 
the United States, to be called Muscogee; and that 
all that portion of country west of the State of 
Arkansas, bounded on the east by Arkansas, on 
the north by the Territories of Chahlahkee and 
Muscogee, on the west by the one hundredth par- 
allel of west longitude, and on the south by Red 
river, shall be, with the assent of the Choctaw and 


called Chahta. 


judgment, that is entirely unnecessary. They do || Mr. JOHNSON. This bill has been prepared 


| with a great deal of care, after some conversation 
and consultation with the members of the Gom- 
mittee on Territories. The design of the bill, is, 
| if possible, to solve what has always been a very 
| grave and a very serious and difficult question 
| with the Government and people of the United 
| States; that is, as to what shall be the fate of the 
unfortunate aborigines of this country—what the 
| destiny and the end of our Indian tribes. 

It proposes to give them some description of 
government, simplified as much as may be, which 
shall tend to elevate them in the scale of civiliza- 
tion, and which will hold out to them inducements 


| the one hundredth parallel of west longitude, shall | 


| Chickasaw Indians, erected into a Territory to be | 


to use and improve upon the civilization which | 
they already have, to sucha degree that they may | 
ultimately become. citizens. of the United States, 
and be vested with the highest rights of self-gov- 
ernment. The object of the bill will be seen at 
once by this statement. ; 

The tribes to which this bill relates are now 
highly civilized for Indians, and are the only tribes 
on the continent of America, that | know of, where 
this experiment could be fairly tried; for, of course, 
this is as yet butan experiment. In order that the 
intelligence of these tribes may consider and scan 
this bill, I ask that a thousand additional copies 
of it may be printed. The object is, that a cer- 
tain portion of the printed copies may be distri- 
buted amongst each one of the tribes, so that their 
chief men may have time to examine the provis- 
ions of the bill, and report back to us. such ob- 
jections as they may find to it, and such improve- 
ments as they themselves may think would be for 
their best interests. ‘ 

I ask, therefore for the printing of a thousand. 
additional copies to be used in that way. 

It is a subject that will address itself with pecu- 
liar interest to the benevoJentand humane in every 
nook and corner of thisprosperous, powerful, and. 
happy country. It is in discharge of a debt we 
all acknowledge, in fulfillment of a duty to a much 
and long injured race of. people, that ought to be, 
and I trust is, a matter of conscience throughout 
the land. 

If the effort now proposed be successful, it will 
show to the world that the vast sums appropriated 
by the Government of the United States, and ad- 
vanced and expended by the benevolent societies 
of our people, to aid in educating and civilizing. ` 
these suffering people, have not been thrown away. 

If successful, liberty and christianity, good gov- 
ernment, and individual advancement in all that 
makes life desirable, will have been achieved for 
the unfortunate, consolation and. encouragement 
for the benevolent and conscientious, and a settled 
policy for the Government, (where now there is 
none,) that shall atone in some degree for wrongs 
that are innumerable, and oppressions unequaled 
in the history of all the world beside. I have un- 
limited and abiding faith in.its success. : 

The PRESIDENT. The motion must go t 
the Committee on Printing, unless by unanimous 
consent the reference be dispensed with. 

Mr. JOHNSON. lask the unanimous consent 
of the Senate to have the question taken now, 

There being no objection, the- motion was agreed 
to. « 

TERRITORY OF NEBRASKA. 

The Senate resumed.the consideration of the bill 
|; to organize the Territory of Nebraska. N 
| Mr. PETTIT. Before proceeding in my re- 
` marks, and as prefatory to them, I desire to read 
a short dispatch that has just reached me: 

«The Ralie has arrived with Liverpool dates of the 8th 
ii instant. Count Ortoff’s mission has failed, and the Russian 
| ministers have jeft Paris and London. The Czar’s last 
|i proposition has been finally rejected, and all further nego- 
fiations broken off. England and France are making ex- 
: tensive preparations to send troops to Turkey. Unless the 


| 
| Mr. President, I return, 
| cere, devout, arid humble thanks to, the Ruler of 
| all nations that our beloved country Is notinvolved 
| in that dire catastrophe—war. Long may we be 
| spared such a calamity. P 

He then proceeded to speak on the bill. before 


i the Senate and occupied its attention for three 


i; hours. A report of his speech will be found in 
: Tix. 
i eT SUMNER. I move that the further con- 


|; sideration of this bill be postponed until to-mor- 


|I row. 
i Mr. CASS. I gave way to the honorable Sen- 
| ator from Massachusetts, but I want a few min- 
| utes for explanation. Ido not like to sleep upon 
| this matter. Lam notgoing to imitate the dog- 
| matical manner or the coarseness of language of 
l the honorable Senator from Indiana. My respect 
| for the Senate and myself—not for that Senator— 
| prohibit. Every member of the Senate who 


knows me knows that very well; but thereare some 


= 
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‘things which he has said to which I wish to call 
the attention of the Senate. It is necessary tothe 
proper understanding of my position; and, there- 
foré, I should desire the attention of the Senate 
either to-night or to-morrow morning. 

Several Senarors. To-morrow morning. 

Mr. CASS. 1 would rather’go on now. 
< Several Spwarors. Goon! goon! 

Mr.SUMNER. I withdraw my motion. 

Mr. CASS. I prefer to go on, and [shall not 
detain ‘the Senate long. The Senator from Indi- 
ang has made a most extraordinary speech. He 
gays he has reflected upon it, and that the fire has 
burned within him, I think, for about four years, 
apparently wholly smothered. Well, sir, it has 
finally come out, something after the manner of a 
voleano—with a great explosion, but a very harm- 
less one.’ I did not suppose he had nursed it up 
so long; and, under all the cireumstances, the view 
which thé honorable Senator has taken is wonder- | 
ful, indeed. The Senator admits he did say that 
Congress had power to sell the people of the Ter- 
ritories into slavery. If I had said that in the 
American Senate, I should be in a great passion 
with myself, as he evidently is, and not being 
willing’ to turn upon myself, I should turn upon 
somebody else. it was a most extraordinary | 
sentiment, atrocious, indeed. Now, what were the 
circumstances under which I referred to it? Two 
years preceding my speech on which the Sena- 
‘tor commented I wrote a letter, which is some- 
what: known, Í presume, to every Senator, and , 
has, ina measure, become historical, in which | 
went into the consideration of the constitutional 
power of Congress over the Territories. The Sen- 
ator, a few months after that letter was written, 
when I was not here, reviewed the doctrine I ad- 
vocated in the severest terms, using such epithets 
as “silliness,” and “absurdity,” and others of a 
similar character, applying them to those who ad- 
vocated the same position which 1 maintained. 
Knowing perfectly that I had advocated it, how 
could I suppose but that he meant his remarks to 
apply to me? The first opportunity I had after I 
returned here I took up the question connected 
with the government of the Territories, and in so 
doing, I turned over the Congressional Globe, and 
reviewed all that had been said upon the subject. 

Why, sir, any man who has héard the Senator 
from Indiana to-day would have supposed that I 
had picked him out, and that he was the only 
person to whose opinions I had alluded. I went | 
over the history of the whole matter, in my ex- 
amination, in order to ascertain the views of the | 
respective speakers, and the foundation upon which 
they placed the assumed power of Congress to 
govern the Territories. My own colleague was 
one of them, and he will recollect the circum- 
stances perfectly well. 1 did review them all. I 
quoted their language, in order; in the first place, 
to show these assumed grounds, and then, subse- ; 
quently, to show that, in my opinion, there was 
no power in the Constitution of the United States 
giving the right to Congress to govern the Terri- 
tories. That was my conclusion. Among these 
was the Senator from Indiana; and I was far more 
struck with the unjustifiable sentiments he ad- 
vanced than by the strength of the argument he 
displayed. I commented upon them, as I had a 
right to do. And it is among the extraordinary 
perversions of human nature to witness the spirit 
displayed by the Senator four years after the oc- | 
currence, at this very common procedure. | 

But, sir, the Senator says I said this when he 
was absent. And does he suppose he can shoot | 
a speech like a Parthian arrow, and then place | 
himself beyond reach of observation? The gen- |; 
tleman left his speech here. It was a public doc- 
ument, among the Congressional archives of the | 
nation, It had gone out to the country, to the | 
knowledge of the American people. Because he | 
was not here, was his doctrine never to be re- | 


1 
| 
viewed? It was no personal matter; it was the i 
speech of a tnember of the House of Represent- | 
atives of the United States. I found it in the | 
Congressional Globe. It laid down constitutional | 
doctrines in which I did not believe. I wilt ask | 
any man, within the hearing of my voice, if this | 
was not a proper ground of eriticism and of ex- 
amination ? and I appeal to every Senatar to Jook | 
at my speech, and see whether I gid not examine ! 
itin a proper spirit. There is no question but |; 
that I had aright so to do, and he has no right i 
to reproach mefor having performed this duty. i 


The gentleman examined, in my absence, the 
‘doctrines which I had advocated, and, though 


he did not use my name, no man can doubt, who 
knows-the history of the country, that I must 
have been one of the persons in his-mental eye at 
the time he was so prolific in his denunciations. 
It could not have been otherwise. 

As to the general power and jurisdiction of Con- 
gress over the Territories, I am not going to argue 
that now. I have done that before. I leave others 
to judge. 1 must confess I am better pleased 
wiih my work since I have seen the temper in 
which it has been received by the Senator. He 
who is right generally preserves his self-balance. 
L will say, however, a few words, in consequence 


of the positive tone and apparent self-complacency. | 


in which the Senator asserted he had established 
his position beyond doubt. How has he estab- 


lished it? Why he has established it by loose | 


and general references and implications. He sup- 
poses the power of acquisition to include the power 
of government. This is a non sequiter. We may 
organize governments without the least necessity 
for regulating the internal affairs of the people. 
Those should be left to themselves. When you 
acquire territory there is a moral necessity for the 
organization of government. ‘hat you may do 
as a matter of necessity. But there the necessity 
and your power stops, and from that point the 
right of the people to exercise the power of selfe 
government commences. The two powers of ex- 
ternal organization and of internal regulation are 
as different as two political principles can be, and 
he who does not understand the difference, does not 


understand the doctrine of our fathers, and their | 


separation from England. 

Now, Mr. President, I will ask any Senator 
here to put his finger upon that clause in the Con- 
stitution which gives Congress the power to regu- 
late the internal affairs of the Territories. You 
cannot find anything like it from the beginning to 
the end of that instrument. You find the power 


to regulate and ‘dispose of” the “ territory and | 
other property belonging to the Umted States; ” | 


but what has the Supreme Court said about that 
provision? That the word ‘territory ” in that 
part of the Constitution means land, and the 
power is, in other words, the power to regulate 
and dispose of the public lands; and I ask any 


man if that includes the power of political juris- | 


diction, the power of life and death, over all the 
inhabitants living there? The power to dispose of 
the land, upon the construction of the Senator, 
gives a political jurisdiction over all the concerns 
of life, and all that makes life desirable—the right 
to sell land gives the right to sell the people into 
slavery. Never under the Government of Turkey 


or Russia was such a power conveyed in such | 


language. 

The Senator says that Judge Marshall so de- 
cided. He didin some measure intimate such an 
opinion; but the Senator quotes Judge Marshall’s 
words, and most singular they are; showing great 
doubts upon the subject—and any candid man on 
examination will say so. What does he say in 
the very words which have been quoted? Why, 
that whatever may be the foundation of the power, 
the United States unquestionably possess it. Is 
that in the usual manner of that clear-sighted, 
and clear-spoken man, when he saw the subject 
before him without doubt? No; it in fact aban- 
dons the question of right, as not to be maintained, 
and places the exercise of power upon possession 
only. And the Senator repeats the same view, 
and says, no matter where the power came from, 
the United States have got it. Is it no matter, 
in this Government of Jimited power, where Con- 
gress gets its authority? Has Congress nothing 


| to do but to exercise any powers which it may 


lay its hands upon, and then justify the possession 
by the usurpation? Thatcertainly is a most repre- 
hensible and dangerous doctrine. 
say, however, that I could never understand how 
the Court—after determining that the word ‘‘ ter- 
ritory” in the clause, giving Congress power to 


make all needful rules and regulations in the terri- | 


tory, and other property of the United States, meant 


“ jand,” and that it was only a power to regulate | 


lands—could decide that this Government had full 
power of life and death over the people of the 


: Territories. 


The Senator says that I am arraigning all the 
people to whom he referred, dead and living, 
judges, legislators, and many other characters. 


I must again | 


What kind of an argument is that? I acknowl- 
ledge the value of precedents; | am not bound 
by them, indeed, but I acknowledge them as rea- 
sonable evidence of the proper meaning of the 
Constitution; but is that any reason why I should 
not examine their truth and foundation? In a 
Government like this, of written and limited pow- 
ers, they are less authoritative than in any other, 
for we have always our great charter to fall back 
upon. The Senator has yet to learn one of the 
main principles of the Democratic faith, and that 
is, that no precedent supersedes the Constitution. 
The repeated decisions in favor of the right’ to 
establish a bank do not weigh a straw with the 
Democratic party, and they reject the doctrine and 
the usurpation. 1 submit, with all possible resig- 
nation, to this solemn arraignment repeated so often 
by the Senator, and which he seemed to consider 
a kind of death stroke. 

With respect to this question of jurisdiction, 
Mr. Madison said that the Congress of the Con- 
federation, which exercised a similar power, did it 
without a shadow of authority. He examined 
the point, and decided that its exercise was un- 
constitutional. F think the Senator bad better 
include him in his formal arraignment, as he has 
attacked me for following humbly in his footsteps. 

As to the general question of jurisdiction, how 
does this question stand? One gentleman gets up 
and contends that Congress have the power, be- 
cause they are sovereign; another, because they 


may make acquisitions, and then must ‘govern 
them; a third, because they are owners, and so on, 
to the end of the chapter. There are, in fact, no 
less than twelve reasons which have been given 
in favor of this power; and under what kind of 
a Government is it that this authority is thus 
claimed? Undera Government of limited powers; 
of powers which cannot be executed unless you 
find them in the Constitution expressly or by ne- 
cessary implication; yet we hear gentlemen say- 
ing here that the United States are sovereign, and 
therefore may govern the Territories, Put your 
finger, I repeat, on the clause of the Constitution 
which gives the power. That is the place to find 
it to the law and to the testimony. But you can- 
not find itthere. You may be sovereign or sub- 
ordinate, dependent or independent, and these 
considerations are not worth a cent in such an 
inquiry as this. The Constitution alone is your, 
guide, and should be yourrule. The honorable 
Senator from New York [Mr. Sewarp] the other 
day committed the same error in maintaining that, 
because under certain circumstances, you may 
establish a government for a Territory, you may 
do everything; you may usurp jurisdiction over 
all their internal concerns. How easy does power 
seek to extend itself! for just so said the British 
Government to our fathers. 

They declared “that his Majesty in Parliament 
has the right, by statute, to bind the colonies in 
all cases whatsoever.” And what said the patri- 
archs of the Revolution to this tyrannical edict? 
«You have no such right. We grant you the 
right of regulating our exterior concerns; but when 
you come to our homes to touch our domestic 
concerns we deny yourright, and will resist you.” 
And they did. And F tell the Senator from Indi- 
ana, after all he has said, that Congress has never 
gone to that length. Congress has regulated the 
exterior relations of the Territories; and you will 
observe, that when you put this power on the only 
true foundation, the foundation on which Mr. 
Madison put the action of the Congress of the 
Confederation, as a matter of necessity arising 
under.the circumstances, you are bound to go no 
further than the necessity requires. That is the 
true doctrine. Does necessity require you to reg~ 
ulate the domestic concerns of the Territories? 
No, sir; and the best evidence is, that you have 
never done so but in one instance. The only case 
of direct intermeddling with the internal concerns 
of a Territory by Congress has been in regard to 
the institution of slavery. 

I do not speak of the outlines for their govern- 
ment, Men may well differ as to whether a 
Territory should have three or four judges, or 
how long they shall hold their terms of office, or 
shall be voters, or on many othersimilar questions. 
l willingly admit that men may differ as to how 
far you may go in the execution of your necessary 
| power, or to what extent you shall be limited. I, 
| perhaps, should differ from many on this question; 
| but there-is a point beyond which you cannot 
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+ pass; beyond which you have no constitutional, 
no moral, no legal right to pass; and that- is, when 
you enter the houses of the people of the Terri- 
tories, and touch their domestic ‘altars, and their 
firesides. There you have no right to go. You 
have no constitutional power to go there, and you 
are forbidden by the laws of God... This right of 
self-government is an inalienable right of. the 
people, consecrated by the blood. of our fathers, 
“and hailowed by the affection of their sons. Sir, 
ou cannot interfere with it, nor can anybody else. 
his is the error of the Senator from. Indiana: 
That because some power is necessary, therefore, 
all power may be exercised. And his defense of 
this doctrine—that there is no danger of the power 
being abused—is contradicted by all human expe- 
rience, and in the very face of all the efforts of the 
American people, to limit, by constitutions, the 
authority granted to their servants. He will find 
it difficult to make his constituents believe that 
unlimited power may safely be granted to any one. 

Mr. President, I will not detain the Senate any 
longer upon this subject. The Senator from In- 
diana has evinced very bad temper, I must say. 
He said a great deal which, if-he does not regret, 
his best friends will regret for him. I think my 
review of his former speech was a very fair one. 
if | were to prepare it now, perhaps I should not 
use every term I then employed. It may be, that 
supposing I was aimed at, as I yet suppose I was, 
that feeling may be apparent:in some of my ex- 
pressions. But be that as it may, everything I 
said had relation to the discussion and to the argu- 
ments only, nor was there anything in them which 
did not fairly arise out of the circumstances, or 
which should give offense to any one. 

Mr. SUMNER obtained the floor, and on his 
motion the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, February 20, 1854. 


The House met at twelve o’clock, m. 
by Rev. Henry Sricur. 


The Journal of Friday was read. 


CORRECTION OF JOURNAL. 


Mr. JONES, of Tennessee. I merely wish 
to say that the Journal of Friday is not made up 
in accordance with the facts as they occurred here. 
I got up and demanded a division of the House 
upon the question of adjourning till Monday. 
The Journal correctly states that when the mo- 
tion to adjourn over was taken no quorum was 
present. And when it was subsequently taken, 
and there having been no ascertainment of the 
question whether there was a quorum present, I 
arose in my seat, and, addressing the Speaker pro 
tempore, [Mr. Wriaur, of Pennsylvania,}] de- 
manded a division of the House upon the question, 
in order to ascertain whether there was a quorum, 
without which the House could not adjourn over. 
That fact does not appear upon the Journal. 

The SPEAKER. Will the gentleman state 
whether he was recognised by the Chait? 

Mr. JONES. ‘The yeas and nays were called 
for, and refused. ‘Tellers were called for, and re- 
fused. I then called for a division of the House, 

+ that we might see whether a sufficient number 
was present to adjourn over. The gentleman 
from the Lexington district, Kentucky, [Mr. 
Brecurinriver, | if lrecollect right, asked the Chair 
what the question was. The Chair stated that I 
made a call for a division, and I think the gentle- 
man from Kentucky [Mr. B.] told the Chair to 
put the question, and to put it quick. He did so, 
and decided that the ayes had it, and that it was 
too late to call for a division. 

The SPEAKER. Does the gentleman make a 
motion upon the subject? 

Mr. JONES. Ido not. 

The SPEAKER. The Speaker was not in the 
chair at the time of the occurrence alluded to, and 
can only be governed by the records of the House 
before him. 

Mr. JONES. The Journal shows who was in 
the chair at the time. 

TheSPEAKER. Does the gentleman make 
motion to amend the Journal? 

Mr. JONES. No, sir; I only wish to state the 
facts. 


PRE-EMPTION PRIVILEGES IN CALIFORNIA. 
The SPEAKER. The Committee on Public 


Prayer 


a 


Lands was being called for reports before the 
House last adjourned, and the gentleman from 
California [Mr. Larnam] is entitled to the floor. 

Mr. LATHAM. Mr. Speaker, the Commit- 
tee on Public Lands, to which was referred Sen- 
ate bill No. 124, entitled ‘‘An act for the exten- 
sion of the preémption privilege in Califòrnia,” 
have instructed me to report it back to the House, 
with an amendment, and a recommendation of its 
passage. I wish, Mr. Speaker, to say a word, in 
reporting this bill to the House, explanatory of 
its character. By the third proviso of the sixth-sec- 
tion of an act passed March 3, 1853, the preémp- 
tion privilege was extended in California to the 
| unsurveyed lands, and for the period of one year. 
The same anomalous condition of the public lands 
in that State which authorized the granting of 
this privilege still exists. And the bill I now re- 
port, which passed the Senate and the Committee 
on Public Lands unanimously, merely asks for the 
| extension of this right of preémption on the unsur- 
veyed lands of California, for the period of two 
years from the 3d of March next. It will be some 
time yet before the public lands can be surveyed, 
and, of course, until the provisions of the preémp- 
| tion law of 1841 can be made applicable. I-will 
also state that since the right of preémption was 
given on the unsurveyed lands in California, set- 
tlements and improvements have been made of a 
permanent character, and a population is there 
| settling whose interests are identified with the 
| soil, and who constitute the strength and power 
| of that country. 


of her energetic people, and in behalf of her future 
agricultural prosperity, that this House will now 
act upon this bill. The right of preémption on 
the unsurveyed lands ceases in that State on the 
third March next, and unless some provision, 
like the one contained in this bill, is made, all that 
confusion of claims and title will ensue which 
has too often resulted in bloodshed. When the 
House recollects that out of the 93,622,400 acres 
of land, as is estimated by the Surveyor General 
to be in that State, there are 52,000,000 acres of 
mineral Jands, 19,000,000 acres that cannot be irri- 
gated,and of course not cultivated, 2,629,000 acres 
of swamp land, leaving but about 20,000,000 of 
acres of. agricultural lands, between 10,000,000 
and 11,000,000 of which are claimed under large 
Spanish grants, they can see the strongest reason 
why the General Government should use every rea- 
sonable means to facilitate permanent settlements 
| in that country. 

Mr. WASHBURNE, of Illinois, (interrupt- 


| proposes the establishment of any new privilege 
| other than the extension of the right already 
granted ? 

Mr. LATHAM. It only proposes the exten- 
sion of rights already granted. Jt asks no appro- 
| priation of money, and establishes no new prin- 
ciple. 

Mr. WASHBURNE., If the gentleman will 
permit me, I will say I am_in favor of the most 
liberal appropriations to California, and that I 
have no objection to the passage of the bill at this 
time. 

Mr. LATHAM, (resuming.) In addition, Mr. 
Speaker, I will only. add, that so remote is my 
State from the General Government, that it takes 
months for the people to get information of a law 
of this kind being passed by Congress, and the 
provisions of the third proviso of the sixth section 
| of the law of the 3d of March, 1853, is now but 
| generally known, when it is about to cease; I think 
the House will not hesitate to pass at once this 
law, which calls for no appropriation, the estab- 
lishment of no new principle, and upon the pas- 


t 
| 
| 
| perity and the development of the true wealth of 
| my State.. I therefore move that the bill be read 
ja third time, and put upon its passage, and on 
i that motion I call the previous question, 

The bill was then read through, as follows, by 
the Clerk. 


Be it enacted by the Senate and House of Representa- 


| 
i 
| 
| 
| 
i 


i preémption rights to settlers on the public lands, as modified 
i and made applicable to the State of California, by the act of 
the 3d of March, 1853, shall be further modified, so far as 
suei claims apply to lands subject to private entry, by grant- 
ing to each seitler in said State who is entitled to preémp- 
tion under said laws, an extension of time for the com- 


i 
i 
| 
| 
f 


l 


I ask, sir, in behalf of my State, and in behalf | 


| ing.) I desire to inquire of the gentleman if his bill |; 


sage of which depends, in a great degree, the pros- | 


tives of the United States of America in Congress assembled, |!| 
| That the provisions of the 4th of September, 184}, granting |; 


mencement of his.or. her settlement. as. the period within. 
which proof of right. and payment shall: be'made for the 
lands claimed as aforesaid ; and the third proviso in. the 
sixth section of the aforesaid actof the 3d of Marech;' 1853, 
shall be so modified, as to extend said rights to settlements 
jade prior to and within two. years afterthe passage of this 
1H. . 
The following amendments, reported  by-the 
| Committee on Public Lands, were then reported,- 
| as follows: “Oy eo 
Strike out from the word “ so?’ in thè third line.to the 
word “ and” in the seventeenth line inclusive... Strikeout 
from the word “shail” in the twentieth line to the word 
| ‘rights?’ in the twenty-first line, and insert after the word 
“ modified”? in the ninth linc the words “ by extending the 
provisions of,’? so as to read: : 
_ That the provisions of the 4th of September, 1841, grant- 
ing preémption rights to settlers on the public lands; as 
modified and made applicable to the State’ of California by 
the act of the 3d of March, 1553, shall be further modified, 
by extending the provisions of the third proviso in the sixth 
section of the aforesaid act of the 3d of March, 1853, to set- 
i tements made prior to and within two years after the pas- 
sage of this act. 
_Mr. LATHAM. I demand the previous ques- 
tions 
The previous question was 
main question ordered. f 
The question being first upon the-adoọption of 
the amendments, it was taken; and, upon a divis- 
j ion, there were—ayes 71, noes not counted, .. 
Mr. RICHARDSON demanded tellers; which 
were ordered; and Messrs. Ricuarpson and CAMP- 
BELL were appointed, : 
The question was then taken; and the tellers 
reported—ayes 105, noes 16. 
So the amendments were agreed to. 
The bill was then ordered to be engrossed, and 
read a third time; and having been engrossed, was 
i accordingly read the third time, and passed. 


Mr. LATHAM. I move that the vote by 
i which the bill passed be reconsidered, and that 
| the motion to reconsider be laid upon the table. 

The question was put, and the latter motion 
agreed to. i 
| Mr. WENTWORTH, of Illinois. I want to 
! know what is the regular order of business? I call 
for the regular order, whatever it is. 

The SPEAKER. The regular order of busi- 
ness is precisely what the House is now engaged 
in. The call of committees for reports has com- 
menced, and further reports are in order from the 
Committee on Public Lands. : 

Mr. WARREN obtained the floor. 

Mr. EWING. [rise to a privileged question, 
In view of the fact that the time allowed for debate 
in Committee of the Whole on the homestead 
bill is almost expired, I move that the rules be 
suspended, and that the Flouse resolve itself into 
the Committee of the Whole on the state of the 
Union. 

Mr. TAYLOR, of Ohio. I hope not; I hope 
the committees will be allowed to make their re- 

orts. 

j The SPEAKER. The motion of the gentleman 
‘from Kentucky is not of such a privileged charac- 
‘ter as will permit him to take the floor from the 
; gentleman from Arkansas (Mr. Warren] for that 
| purpose. : 

| Mr. EWING. [tried to get the floor before it 
| was awarded to the gentleman from Arkansas. 

! TheSPEAKER. But the gentleman from Ken- 
: tucky was not recognized by the Chair. 


CHANGE. OF THE BOUNTY LAND LAW. 


Mr. WARREN. Iam instructed by the Com- 
| mittee on Public Lands to report back House bill 
i (No. 56) proposing to change the bounty land 
‘laws, with a recommendation that it do not pass. 
I am also instructed to report adversely upon 
‘twenty-two petitions from the State of Pennsyl- 
_vania, asking for alike change in that law, with 
| the recommendation that they be laid upon the 
i table. - 
il I also ask, in behalf of the committee, that a 
; communication from the Secretary of the Interior 
| upon the same subject may be considered asa part 
|; of their report; showing, as it does, the reasons 
ii whieh induced the committee to come to the con- 
| clusion they have, and-that it be also laid upon the 


‘table, and printed. 


seconded, and the 


| Mr. FLORENCE. I desire to make a motion. 
The SPEAKER. No motion is in order while 
‘the gentleman from Arkansas is upon the floor, 
‘and until the business before the House has been 


|| disposed of. 
|. Mr. FLORENCE. Is it not in order to make 
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a motion with reference to the business before the 
House? ` | 
The. SPEAKER. The Chair will hear any 
motion the gentleman has to make. | 

<Mr. FLORENCE. IfI understood the gen- 
“tleman from Arkansas, he reported back the bill, 
* which was introduced on-my motion at an early 
part ofthe session, and referred to the Committee 
on Publie Lands, with a recommendation that it 
do not pass. 

“Mr. WARREN. That is the bill I have re- 
ported back. 

Mr. FLORENCE... And also a communica- 
tion from the Secretary of the Interior upon the 
same subject. I desire to debate the question, if 
it is in order to do so. 

The SPEAKER. It is not debatable, a mo- 
tion being made to lay the report upon the table. 
‘The Chair announced that it would be so ordered. 
It is not so ordered, however, as opposition is 
made to the motion, and a vote of the House will 
be taken upon the question, but it is not debat- 
able. : 

Mr. FLORENCE. Can I move to recommit | 
the report? Is not that debatable? 

The SPEAKER. The motion to recommit 
will be in order when the motion to lay on the ta- 
ble has been disposed of; but that motion being 
highly privileged, cuts off the motion to recom- 
mit. i 

Mr, FLORENCE. I hope the gentleman from 
‘Arkansas will be good enough to withdraw the 
motion to lay on the table, and let it be an open 
question for the present. I take strong exception 
to the conclusion that the Secretary of the Inte- 
rior arrives at in relation to the subject-matter, so 
far as I can understand it; and I desire to review 
that report, if I can have an opportunity of doing 
so, at some not. very distant day. 

Mr. DEAN. 1 hope the gentleman from Ar- 
kansas will withdraw his motion. 

Mr. WARREN. Iam perfectly willing to place 
this question in such a position that’ gentlemen 
may beheard. I do not care to press the motion 
to lay the report on the table. 

Mr. DEAN. I would suggest that the report | 
be referred to the Committee of the Whole on the | 
state of the Union, and be printed. 

Mr. WARREN. I withdraw the motion tolay 
the report on the table; and gentlemen can dispose 
of it as they please. 

Mr. COBB. I wish to know if the gentleman 
withdraws the motion of his own will, or under | 
the influence of those around him? 

Mr, WARREN. Iwill give my reasons for 
it. Ido it because I feel conscious that the com- 
mittee have acted right in making the report, and 
will beable to sustain it; and I am willing thatthe 
subject shall be fully debated. 

The SPEAKER. 'The Chair understands that 
the report is an adverse one. Is any motion | 
made in regard to it? i 

Mr. FLORENCE. I move that it be referred 
to the Committee of the Wholeon the state of the 
Union, and printed. 

Mr. JONES, of Tennessee. 
ject of the report? 

The SPEAKER. It is an adverse report on a 
bill referred to the Committee on Public Lands, 
“extending. the provisions of the several laws | 
granting bounty lands to the officers and soldiers | 
who have been engaged in the military service of | 
the United States,” and on sundry petitions on | 
the same subject. The committee submit a com- | 
munication from the Secretary of the interior as 
their report, which will be read. 

The Clerk read the communication, as follows: 

DEPARTMENT or THE INTERIOR, 


WASHINGTON, January 13, 1854. ? 

Sir: On the 23d ultimo you inclosed to me «A bill ex- 
tending the provisions of the several laws granting bounty 
lands to the officers and soldiers who have been engaged in 
the military service of the United States,” with the request 
that I would give my opinion as to the effect of the passave 
of the same, and the probable amount of tands that would be 
disposed of by virtue thereof. I now have the honor to re- 
turn it, with the resultof the examination and consideration 
which have been bestowed upon the subject. 

The words * provisions of the several laws granting 
bounty lands to the officers and soldiers who have been en- 
gaged in the military service of the United States,” used 
in this bill, construed in their most comprehensive sense, 
would embrace all the bounty land laws ever passed; but I 
have supposed that it was not intended to revise and extend 
the laws which granted bounty land for revolutionary ser- 
vices, or,those giving land to persons who enlisted for five 


What is the sub- 


was limited to the acts of February 11, 1847, September 28, 


{ 
1856, aud March 22, 1852. i 
Ihave further. supposed that the terms “State troops | 
called into service by Stateauthority,” as coupled with the | 
qualification contained in the act of Mareh 22, 1852, and as | 
embracing only those whose services were recognized and | 
paid for by the General Government subsequent to the 18th | 
of September, 1812. $ 

With this understanding of the object.of the bill, I find 
that it makes provision for feur classes of beneficiaries, 
VIZ 

First. AH those persons who served in the war of 1812, | 
the Mexican war, and the various Indian wars since 1790, 
in the capacity of teamsters, wagoners, warrant officers of 
the staff, artificers, and laborers of the ordnance corps. i 

Second. All the officers, non-commissioned officers, mu- 
sicians, privates, mariners,and marines, who were engaged 
in the naval, revenue, marine, gun-boat, or flotila service, 
or in defense of the coast, or vart thereof, or who may 
have been taken captive by th... -my, and remained either 
in captivity or on parole, inany „ad aj] the wars referred to. | 

Third. The heirs-at-law of those persons who, having j 
served in said wars, have died without receiving bounty 
land, and who have not teft relatives whe are entitled on 
account of their services under the provisions of either of 
„the aforesaid acts. 

Fourth. All those persons who were formerly widows 
of soldiers who served in those wars, and who have married 
and become, or who may become, widows again. 

From the best data obtained, it is estimated that the num- 
ber of effective men who were cngaged in the various wars 
to which the bill under co ton applies, is about 
608,117. Tt is supposed that teaisters, wagoners, warrant 
officers of the stafi, artificers, and Jaborers of the ordnance 
corps, form about one tenth part of the effective military 
force. This would give, as embraced in the first class, 
60,811. It issupposed that the number of persons embraced 
in the second class is not less than 50,000, 

The whole number of warrants already issued to persons 
serving in these various wars, is 302,039, which, deducted 
rom the entire military force engaged in them, will Jeave 
306,078 persons to be provided for, and supposing that of 
this number 6,078 are provided for by existing Jaws, there 
will remain to be embraced by the third class about 300,000. 

Of the fourth class it is supposed there may be about 
1,000. but as the cases in which they would take are esti- 
mated in the third class, they would not increase the aggre- | 
gate number of persons provided for by the bill. 

Besides these several new classes of beneficiaries, this 
bil gives to all those persons who are entided to, or who 
have received lands under existing laws, such additional | 
quantity as will amount to 160 acres each. 

The number of persons who have received warrants for | 
eighty acres each, and who wil! consequently be entitled to 
an additional eighty acres, is abont55,000. 

‘The number who have received warrants for forty acres, 
and who will be entitled to an additional one hundred and 
twenty acres each, is about 109,000. H 

Upon these hypotheses, the quantity of land which would | 
be disposed of, were this bill to become a law, is as follows: | 
To class No. 1, containing 60,511 persons, 

at 160 acres endicar cerns eeee 
To class No. 2, containing 50,000 persons, 

at 160 acres CACHiceceeeeceee cess sees es 8,000,000 
To class No. 3, (which also includes the 

number in class No. 4,) containing 

300,000 persona, at 160 acres each.......48,000,000 
To 55,000 persons an additional quantity 

Of 80 ACTOS CAC cree e eee eee eee tere 4,490,000 
'FTo 109,000 persons an additional quantity 

of 120 acres each. see » e ee 13,080,000 


9,729,760 acres. 


(3 


Making the total number of warrantsto be 
issued 574,81), and the quantity of land 
required to satisfy them....... Sait ate waa 


| 
(23 


760 


The execution of this law, so far as the third clase of | 
beneficiaries is concerned, will be attended with great diffi- 
culty. The examination of the claims will involve acen- 
rate knowledge of the laws of descent in the varions States | 
in the Union, and other Jocalities, where the soldier may, | 
by chanee, have had his domicile at the time of his death. | 
"Phere must oftentimes be conflicting claims as to the right | 
of inheritance, and the opportunities for the perpetration of | 
frauds will be fearfully increased. The execution of the | 
law will likewise require an immense amount of time and | 
tabor. The number of warrants aed under existing laws, 
during the Jast three years, is about 183.000, and at that 
rate, the issuing of th granted by this bill, with the pres- 
ent clerieal foree engaged in the exeention of the 
bounty land laws, wonld reqnire upwards of nine years, or 
more than triple the present force, during the present Ad- | 
ministration, | 

The enhanced value of the public lands, consequent apon i 
the inercasing facilities by railroad and otherwise, for | 
| 
| 
i 
i 


! 
| 
l 
f 
i 


transporting their products to market, and the increasing | 
population of the country, would, no doubt, cause these war- 
rants to be located more rapidly than those heretofor wed; f 
but, notwithstanding, itis estimated thatit would require | 
at least eight or ten years to absorb them. In the mean | 
time, of course, the revenue derived from the sale of the : 
pablie lands would be insignifiesnt in amount. | 
This bili introduces several new principles into the bounty | 
landsystem. Ttgrants bounty land wihout respect to length | 
ofservicc; and, consequently, gives to those serving only one | 
month the like quantity as fa those serving throughout all | 
the wars to which itisapplicable. It gives land to laborers 
and to the heirs-at-law of those who rendered military ser. H 
vice. 
I ain, sir, very tepeetiany, vour obedient servant, | 
y x 
Hon. E. A. Warrer, MeCLELLAND, Secretary. | 
| 


Of the Committee on Public Lands, 
: House of Representatives, 
The reading of the report having been con- 
cluded— | 


years in the war of 1812, and that the real object of the bill | 


Mr. FLORENCE. Mr. Speaker, I move to | 


refer the report just read to the Committee of the 
Whole on the' state of the Union, and that it be 
printed, together with the letter of the Secretary 
of the Interior. : 
Mr. Speaker, while | was on the floor a moment 
ago, I said that I took exception to the letter of 
the Secretary of the Interior, so far as I under- 
stood it. I do not mean to say now, without 
knowing its contents sufficiently well, after hear- 
ing only a single reading of it here, that I will 
take issue on that letter or report. I do not mean 
to reflect upon the Secretary of the Interior, or do 
injustice to that intelligent and courteous member 


‘of the Cabinet of our distinguished Executive, 


inasmuch as it seems to me to bea very elaborate 


‘and impartially-considered document; and as that 


gentleman seems to have taken up the subject so 
clearly, that when his letter will huve been printed, 
and I have read it, E may probably arrive at the 
same, or to a very nearly similar conclusion which 
the Secretary of the Interior has,—hence, Mr. 
Speaker, I repeat, I do not wish to be misunder- 
stood in saying that I took exceptions to that letter, 
or to be charged with having any other motive than 
to. wish an opportunity to have fully and clearly 
examined it, which { certainly desire to do, with 
a view only to arrive at the facts, so that full jus- 
tice may be doneto the Government, and be meted 
out to those who have petitioned for the passage 
of a law by Congress making such provision for 
the distribution of bounty lands, as is indicated in 
the bill which the committee have reported upon 
adversely. I candidly acknowledge that all the 
information communicated by the Secretary of the 
Interior I have yet received, upon this now ver 
important subject, at least so far as the public 
lands are concerned, has been obtained here to~. 
day, except a reference to it in the correspondence 
of one of our largely circulated newspapers in the | 
city of Philadelphia—the Public Ledger—where- 
in it was stated that the Secretary of the Inte- 
rior had informed the Committee on Public Lands 
that if the vill which I had the honor of introdu- 
cing, and which was referred to the committee, 
should pass, it would require eighty-three mil- 
lions of acres of the public lands, and would cost 
$120,000,000; that it would take all the clerical 
force of the General Land Office for the space of 
nine or ten consecutive years, besides causing end- 
less litigation, and a train of other evils growing 
out of the passage of this bill. Now I also under- 
stand the Secretary of the Interior to say that the 
execution of this law so far as one.class. of the 
beneficiaries contempleted by it are concerned, 
will be attended with great difficulty; and that the 
examination of the claims will involve accurate 
knowledge of the laws of descent in the various 
States in the Union, and other localities, where 
the soldier may, by chance, have had his domicile 
at the time of his death; there must oftentimes 
be conflicting claims as to the right of inheritance, 
and the opportunities for the perpetration of frauds 
will be fearfully increased; the execution of the 
Jaw will likewise require an immense amount of 
time and Jabor; the number of warrants issued 
under existing laws, during the last three years, 
is about one hundred and eighty-three thousand, 
and at that rate, the issuing of those granted by 
this bill, with the present clerical foree engaged in 
the execution of the existing bounty land laws, 
would require upwards of nine years, or more 
than triple the present force, during the present 
Administration. 

I further understand that the total number of 
warrants to be issued, if the bill becomes a law, 
will be 574,811, and the quantity of land required 
to satisfy them 83,209,760 acres; and*from the 
hest data obtained, it is estimated that the number 
of effective men who were engaged in the various 
wars to which the bill under consideration applies, 
is about 608,117. It is supposed that teamsters, 
wagoners, warrant officers of the staff, artificers, 
and laborers of the ordnance corps, form about 
one tenth part of the effective military force. 

Upon these facts which have been elicited, the 
deductions of the Secretary are arrived at. Sir, I 
do not desire to bring down such a calamity and 
such consequences on the country as the Secretary 
of the Interior fears, or anticipates; but I desire, 
at least, to have a fair chance of reviewing this 
report, Thousands of persons residing in the 
State of Pennsylvania who were engaged inthe 
war of 1812, have sent petitions to me, and to a 
number of my colleagues, and to members of this 
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House from other States of our Confederacy, in || 


reference to what they considered their claims to 
public lands for services in that and other wars of 
the Republic; and I felt, so far as I could under- 
stand the subject, that these people were entitled 
to consideration at the hands of Congress. 1 be- 
lieved that those soldiers who served in the war 
of 1812, and in the Indian wars since 1790, were 
quite as much entitled toa hundred and sixty acres 
of the public lands as were those who served in 
the war with Mexico, and their petitions were en- 
titled to the proper and fair consideration of Con- 
gress, from the fact that they are a very meritori- 
ous, patriotic, and intelligent, class of our citizens, 
who had made many sacrifices in taking up arms 
in defense of their country. 

Besides, but recently, sir, on the 8th of January 
of the present year, a national convention of the 
soldiers of the war of 1812 was held in the city of 
Philadelphia, at which resolutions were passed 
petitioning Congress to passa law such as has 

een contemplated. This very large body of men, 
composed of more than a thousand delegates, from 
twelve or more States of this Union, and from this 
District of Columbia, have had the proceedings of 
‘their convention printed, and, I presume, placed 
in the hands of every member of the present Con- 
gresa; at least, I hope they have been, as it is 
important just now. I have received copies, one 
of which is in my desk, and from which I have 
obtained a few of the resolutions which were 
passed with great unanimity. Here they are: 


Resowed, That we look back with much pleasure upon 
a-contest with the mistress of the ocean, as she vauntingly 
called herself, with her boastful motto: 


€ The winds aud waves are Britain’s wide domain, 
And not a sail but by permission spreads.” I 


When we recall to mind the speech of a member of the 
British Parliament, upon the capture of two British ships, 
the Guerriere and Macedonian—made in the early part of 
the war—-he says, that ‘indignation was a wholesome | 
feeling, which ought to be cherished and maintained. Tt | 
cannot be too deeply felt, that the sacred spel! of invinei- 
bility of the British Navy was broken by those uufortunate 
captures. And however we must all wish the war to term- 
inate, I hope I shall not be considered as sanguinary and | 
unfeeling, when [ express my devout wishes, that it may 
not be concluded before we have reéstablished tbe character 
of our naval superiority, and smothered in victories the dis- 
asters which we have now to lament, and to which we are 
80 little habituated. ’? | 

Resolved, That while we take a retrospect of the valor | 
and daring of our Navy, we can look with feelings of exul- 
tation and pride upon the splendd battles fought by our 
soldiers on land. Towards the close of the war, on the 
shores of the takes, Brown, Pike, Scott, Macomb, Jesup, 
Miller, Croghan, M’Neil, Harrison, Towson, Cass, Wool, 
Taylor, and a host of others, won undying fame; while in 
the southwest, Jackson, Coffee, Carroll, Butler, Armstrong, 
and their companions in arms, covered themselves with 
laurels. Nor can we forget with what high pleasure we 
received the intelligence of the manly and successful re- į! 
sistance of a sister city against an assault made by an in- 
cendiary army, that like Goths and Vandals, plundered the 
Presidential Mansion, and then destroyed it; burned the | 
national archives of great value, and would doubtless have 
committed acts of equal atrocity npon the eity they were | 
then approaching, if its brave soldiers had not slain their 
leader in his march, and driven back his troops for shelter | 
to their ships. So overwhelming were the victories of our 
war, that it has preserved peace even until now. It was 
in very deed a second war of independence. Is it, there- 
fore, asking too much that those who participated in it 
should be properly cared for by the Republie ? 

Resolved, That as the persous who performed military 
duty in ihe war of 1812 and Indian wars, or the widows 
and heirs of those who are dead, are scattered over all 
parts of the Union, a grant to them will reach almost every 
family in the nation; children and grandchildren will be |! 
interested in such bounty of Government; consequently, 
sucha provision eould not fail to be as popular with the |} 
whole country as any act that could be passed by our Na- 
tional Legislature. 

tesulved, ‘Liat Congress ought to place the soldiers of 
the war of 1812 upon the same footing with those who served 
in Mexico, by considering them in service until paid off, as 
was the case witi the volunteers who returned from Mex- 
ico, who were not deemed out of service till uhey received 
their pay from the General Government. 

Resolved, That we specially thank the representatives 
of the different Legislatures who have forwarded their res- 
olutions of approval in favor of the grant of one hundred į 
ty acres of land by the National Legislature. 

Resolved, That the Government of the United States 
should be just before itis generous, and that in our judg- 
ment it will be time enough for Congress, after it has given 
its bounty to those who served their country, to go in search | 
of new recipients of its favor. | 

Resolved, That if Congress had given the defenders of 
their country in the war of 1812 forty acres of land, when 
their service was performed forty years ago, that grant would 
have been much more valuable than the grant of one hun- 
dred and sixty acres, now asked for by those who still re- 
main of that gallant band, or their widows and children. 

Resolved, That, inasmuch as the marines have received 
one hundred and sixty aeres of land under the bounty Jand 
laws, each of the sailors who fought by the side of the ma- 
rines in the same battles is entitled to a similar amount of | 
Jand, and that Congress be requested to alter the bounty 3] 


Kentucky to make his motion. 


Jaw act, so as to provide alike for those who served on 
water and those who served on land. 

Resolved, That it be recommended to Congress to grant 
one hundred and sixty acres of land to those who were con- 
fined in the loathsome Dartmoor and other foreign prisons 
during the War of 1812; and, in case of their death, that 
their widows shail receive the said land; and where there 
a no widow, that the bounty shall go to the surviving chil- 

ren. 

Resolved, That it also be asked of Congress to give one 
hundred and sixty acres of land to the few remaining men, | 
and the widows and children of such as are dead, who 
were prisoners at Tripoli, and who were made to work 
daily as beasts of burden, under the brutal Jash of their task- 
masters, for two whole years. 


For the purpose, therefore, that the whole mat- 
ter may be fully examined, so that just conclu- 
sions may be arrived at, and nothing more, I move 
that the report just read, the bill, and the letter of 
the Secretary of the Interior, be printed; and that 
the whole be referred to the Committee of the 
Whole House on the state of the Union. 

Mr. ORR. I move the previous question. 

Mr. JONES, of Tennessee. IfI understand the 


rights of the House, it has a right—if I move to | 


lay the matter on the table—to carry out the re- 
port of the Committee on Public Lands. 

Mr. EWING. Isitnow inorder, Mr. Speaker, 
to make the motion which I desired to make a 


Mr. RICHARDSON. . Then J move‘that: the 
rules be suspended, in order to enable me to:-in-~ 
treduce a resolution, setting aside the seventh, 
eighth, and ninth days of March, for the purpose . 
I have indicated Pe tat 

Mr. JONES, of New York. F ask for tellers. 

I| Tellers were ordered; and Messrs: Hannis of 
Alabama, and Dean were appointed. ©. = 
The question was then taken; and the tellers re+ 
ported—ayes 87, noes 32. ; x 
So the rules were suspended. 
Mr. DE WITT, from. the Commi 


ttee on En- 
, as correctly enrolled, bills of 


i! 
| rolled Bills, reported 
the following titles: 
“ An act to indemnify the State of Indiana: for 
the failure of title to a township of land granited to 
said State on her admission into the Union in 
| 1816.” 
“ A resolution for supplying new members of 
| the Senate and House of Representatives with such 
books, of a public character, as have been hereto- 
fore supplied.” : i 
“An act to extend the limits of the port of New 
Orleans.” S 
Which thereupon received 


the signature of the 
Speaker. : ; 


moment ago? || Mr. DUNHAM. Before the motion of the gen- 


The SPEAKER, The Chair thinks it is in or- | 
der. Both are privileged questions. The Chair 
decides that itis in order for the gentleman from 


Mr. EWING. Then, Mr. Speaker, in view of 
the fact that debate on the homestead bill is draw- 
ing to a close on this floor—it having been limited 
—and as the matter now before the House may | 
be just as well entered into at any other time, I 
move that the rules be suspended, and that the 
House do now resolve itself into the Committee of 


| the Whole on the state of the Union. 


Mr. FLORENCE. Oh, no; let us dispose of | 
this matter first. 

Mr. RICHARDSON. I ask the gentleman 
from Kentucky to withdraw his motion for a mo- 
ment—and I will renew it—so that I can ask the 
permission of the House, under the direction of | 
the Committee on Territories, to set apart three 
days next week for the consideration of local terri- 
torial business? 

Mr. ORR. No; k 
week, 

Mr. EWING. 
a moment. 

Mr. RICHARDSON. T ask the unanimous 
consent of the House to submit a resolution that | 
Tuesday, Wednesday, and Thursday of next 


t 
| 
| 
| 


not beso soon as next 


I will withdraw the motion for 


|! week be set aside for the consideration of some | 


local territorial business. 

Mr. ORR. [hope | + gentleman will put it off 
until two weeks from .s week. There are re- 
ports yet to come from committees. It is earlier 
than the usual time set apart for that purpose. 

Mr. RICHARDSON. I will state to the gen- 


tleman from Illinois [Mr. Ricuarpson]. is-put, I 
would like to ask the unanimous. consent of the 
House to have the papers in the case of John H. 
Hicks re-referred to the Committee on Invalid 
Pensions. ` 

The SPEAKER. That can be done at the 
Clerk’s desk, without asking the unanimous con- 
sent of the House. 

Mr. DUNHAM. The case has been reported 
at this session, and I only desire to have the 
papers in the case recommitted to the committee. 

The SPEAKER. There being no objection, it 
will be so ordered. 

The gentleman from Illinois [Mr, Rictarpson] 


proposes to set aside the 7th, 8th, and 9th of 


March, for the consideration of the local territo- 
rial business within the organized Territories, and 
that that business will be made the special order 
| for those days. ; ` 
The question was taken, and the motion agreed 
to. i 
Mr. RICHARDSON. In accordance with my 
promise to the gentleman from Kentucky, I now 
move that the rules be suspended, and that the 
House resolve itself into the Committee of the 
Whole on the state of the Union. ~ 

The question was put, and the motion agreed to. 


HOMESTEAD BILL. 


The House accordingly resolved itself into the 
i Committee of the Whale on the state of the 
i Union, (Mr. Oxns in the chair,) and resumed the 


‘| consideration of House bill (No. 37) reported from 


i the Committee on Agriculture, by Mr. Dawson, 
| to encourage agriculture, commerce, manufac- 


tleman from South Carolina thatit ismy purpose, ji tures, and all other branches of industry, by 
and the purpose of the Committee on Territories, '| granting to every man who is the head of a fam- 
to set apart three days next week, and then to ask || ily, and a citizen of the United States, a home- 
for a week in the month of May, for the consider- || stead of one hundred and sixty acres of land out 
ation of other Territorial business, which cannot ‘| of the public domain, upon condition of occupancy 


| gentleman from Illinois will postpone the time he 


be got through earlier. 

I will state, also, with the permission of the 
House, that some local legislation is necessary for 
some of these Territories, in order to carry out 
some appropriations recommended here by the 


| Department for their benefit, and which appropri- 


ations should be made at once, otherwise they 
will not be of avail to the Territories this season 

Mr. JONES, of Tennessee. I wish to ask th 
gentleman if his proposition is to set aside thes 
days to consider business connected with the or 
ganized Territories? 

Mr. RICHARDSON. Itis. 

Mr. JONES. And no other? 

Mr. RICHARDSON. None other. 

Mr. JONES. Then I unite with the gentleman 
from South Carolina, [Mr. Orr,] and ask that the 


asks for two weeks, in order that between this 
time and then we may dispose of the deficiency 
bill, which has been reported to this House. 

Mr. JONES, of New York. Unless it is dis- 
tinctly and explicitly stated by the gentleman 
from Illinois that he desires these days set apart 
for the consideration of business relating to the 
organized Territories, I object to the introduction 
of the resolution, i 


i; and cultivation of the same for a certain specified 
period ?— fc 

Upon which the gentleman from Michigan [Mr. 
|i Noste] was entitled to the floor. i 
| Mr. NOBLE addressed the committee on the 
| subject of tonnage duties;and, in the course of-his 
remarks, said, he could quote from thirteen of the 
messages of Presidents, either annual or special, 
or veto messages, in which there is almost an 
identity of sentiment with President Pierce on this 
topic. He alluded to these things simply to show 
that there was no necessary connection with what 
was put forth by President Pierce on the subject 
of internal improvement, warranting the legiti- 
mate inference that he is in favor of tonnage du- 
ties. As well might gentlemen charge that the 
distinguished predecessors of President Pierce were 
in favor of tonnage duties. When General Jack- 
son, Madison, and Monroe placed their views 
before Congress, was there any one who sprung 
up and said that they were in favor of tonnage du- 
There was no public man, living or dead, 


i 
ibe 
|| ties? > 
| who ever said that these statesmen ever favored 
i| tonnage duties. 


i 


i 
i 
if 


Notwithstanding the remarks of the eloquent 
f gentleman from South Carolina, (Mr. Kerr, ] Mr. 
li Calhoun never favored the plan as laid on the 
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table, and as advocated by that gentleman. It 
was the Senator from Illinois [Mr. Doveras] who 
first brought forward a plan giving the consent of 
Congress to the States to levy indiscriminately 
tonnage duties on foreign industry and domestic 
commerce. To him is due the honor. If the 
plan has the merits which is claimed for it; if it-is 
to be beneficial to the great national commerce on 
the western waters; if it is to forward and pre- 
serve this great interest, then he should be the 
last to oppose it. But he looked on the plan as 
unconstitutional and inexpedient, and as calculated 
to-prove disastrous to the best interests of the 
West. These points he argued until the close of 
tle: hour to which he was limited in debate, in- 
sisting that such a plan could operate only on 
foreign commerce. As to domestic commerce, he 
showed that the plan was inexpedient, and would 
not yield a sufficient amount of money for the 
purposes. designed, either on the northern lakes 
or the Mississippi, taking ifito consideration the 
right. of inter-State commerce. [His remasks will 
be found in the Appendix.] 

Mr. EWING obtained the floor. 

Mr. NOBLE.. I wish to ask the unanimous 
‘consent of the committee to make a few more ad- 
ditional observations in conclusion. 

Several MemBers. Go on. 

Mr. LETCHER. I object; we have had one 
speech from the North, and now let us have one 
from the South. j 

Mr. NOBLE. 
minutes. 

A Memser. You can print your speech. 

Mr. KEITT. I ask my friend from Kentucky 
to give way for one word of explanation. 

Mr. EWING. How long do you want? 

Mr. KEITT. Only for a moment. It is to 
correct a mistake made by the gentleman from 
Michigan, which is personal to myself, in relation 
tomy remarks connecting Mr. Calhoun with the 
measure he had been dicussing. 

Mr. EWING. 1 will yield to the gentleman. 

Mr. KEITT. I said that Mr. Calhoun was the 


I only ask for a very few 


first to announce the constitutionality and expedi- || 


ency of levying tonnage duties; but I did not con- 
nect his authority with any specific plan, or any 
details of any plan, The member from Missouri 
(Mr. OLiver] invoked the delegation from South 
Carolina to reject the plan for levying tonnage 
duties, and rested his invocation upon the author- 
ity of Mr. Calhoun; and it was in connection 
with those remarks that I said Mr. Calhoun was 
the first to announce the doctrine of the constitu- 
tionality and expediency of tonnage duties. But 
I neither connected his authority with any specific 
plan, nor with any detailed plan, nor did‘L state 
the extent to which he had carried his views upon 
the constitutionality of the question. 

Mr. NOBLE. 1 now ask the gentleman to 
allow me to make one remark in reply to the gen- | 
tleman from South Carolina. 

Mr. EWING. Ishould be very glad to ac- 
commodate the gentleman, but I cannot yield the 
floor further. f 


Mr. JAMES C. ALLEN obtained the floor. 
Mr. RICHARDSON. If my colleague will 
| give way, I will move that the committee rise. 
Mr. ALLEN. I yield the floor for that pur- 


ose. 
Mr. RICHARDSON. T then move that the 
committee rise. ` 

The question was then taken; and, upon a divis- 
ion there were—ayes 41, noes not counted. 

Mr. STANTON, of Kentucky, demanded tell- 
ers; which were ordered; and Messrs. Harris of 
Alabama, and CamPBELL were appointed. 

The question was then taken; and the tellers re- 
| ported—ayes 76, noes 36. 

So the motion was agreed to. 

The committeeaccordingly rose, and the Speaker 
having resumed thechair, the Chairman of thecom- 
| mittee [Mr. Oxps] reported to the House that the 
| Committee of the Whole on the state of the Union 
had, according to order, had under consideration 
the Union generally, and particularly House bill 
| No. 37, commonly called the homestead bill. 

Mr. RICHARDSON. I rise to a privileged 
question. I move to reconsider the vote taken 
this morning setting apart the seventh, eighth, and 
ninth days of March next for the consideration of 
Territorial business, and to lay the motion to re- 
consider upon the table. 

The question was put, and the latter motion 
agreed to. 

The SPEAKER laid before the House a com- 
munication from the Secretary of the Navy, in 
| complianée with an act of Congress of August 20, 
| 1842, and a resolution of the House of Represent- 
atives of January 13, 1846, transmitting a state- 
ment showing the names of the clerks and other 
persons employed in his Department during the 
; year 1853,.or any part thereof; the time each wus 
actually employed; the sum paid each, and the 
residence of each at the time of appointment. 
Also, stating that it had not been found necessary 
| during the year past to employ any extra clerks, 


P 


| arise during the present year. i 
The communication was ordered to lie upon the 
| table, and be printed. 


The SPEAKER. When the House went into 
committee this morning, the Committee on Pub- 
| lic Lands had reported back a bill to change the 
i bounty land laws, with a recommendation that 
! it do not pass. A motion was made that the bill 
| be referred to the Committee of the Whole on the 
‘state of the Union. A motion was then made 
that the bill and report be laid upon the table, and 
be printed. The question now before the House, 

| therefore, is, ‘* Shall the bill and report lie upon 
the table, and be printed ?” : 

Mr. McMULLIN. Ts it in order to move to 
refer the bill and the report to the Committee of 
the Whole on the state of the Union? 


| 
| The SPEAKER That motion is already pend- | 
| 


ing; but a motion is made that the bill and the re- 
| port lie upon the table and be printed, which has 


Mr. EWING then addressed the committee. 
He said that the name of Mr. Clay had been in- 
voked here and elsewhere in support of the anti- 
quated principle of the Missouri line. Fle wished 
briefly to show from the public records that so far 
from his being, as had been asserted, the author of 
this Missouri line, he had no connection whatever 
with it. 

He read from the remarks of Mr. Cray, in the 


- debates of 1850, to show, that so far from his being |; 


the author of the Missouri line, it did not even 
originate in the House of Representatives, of which 
he was a member; that Mr. Cuay could not cer- 
tainly tell whether he voted for it, as he was the 
Speaker at the time of its adoption; that it origin- 
ated with Senator Tuomas, of Illinois, in the other 
branch of Congress; that it. failed to accomplish 
its purpose; that the North, still opposing the ad- 
mission of Missouri, the next year Mr. Cray 
came here and found members, from all quarters 


found it necessary to offer the Missouri compro- 
mise, of which he was the author, and which ac- 
complished the admission of Missouri into the; 
Union, as a final settlement of the slavery ques- 


tion. Mr. E. also urged the inconsistency of the |i 


compromise of 1820, and that of 1850, and spoke | 


| precedence of the motion to commit. 
|. Mr. HAVEN. I would inquire if any mem- 
| ber of the committee which reported this bill de- 
| sires to have it re-referred to them? 
| Several Mempers. Oh, no! 
| Mr. HAVEN. If they do not, then I hope 
that the motion to lay on the table will prevail. 
i - The SPEAKER. The Committee on Public 
! Lands report adversely on the bill, and the gen- 
tleman from Arkansas, [Mr. Warren,] the gen- 
tileman making the report, nfoved that it lie upon 
the table, and be printed. He subsequently with- 
| drew that motion, at the request of the gentleman 
; from Pennsylvania, [Mr. FLorence,] who moved 
that it be referred to the Committee of the Whole 
on the stateof the Union, and printed. The gen- 
tleman from Tennessee {Mr. Jones] then rose and 
moved to lay the bill and report upon the table, and 
that they be printed, and that is the first question 


1 ; |! before the body. 
of the Union, inthe midst of great excitement, and |; 


| Mr. BISSELL. Is it a bill or a report? 

i TheSPEAKER. A bill and a report. 

| Mr. BISSELL. I understand that the gentle- 
; man from Arkansas who made the report only 
: desires to have the report printed. 

Mr. WARREN. No, sir; 1 think it will be 


necessary to print the bill, in order to make the 


in favor of the principles of the latter. [His re- 
marks will be found in the Appendix.} 


commun ication from the Secretary of the Interior 
intelligible, 


| nor was it anticipated that such a necessity would | 


CHANGE OF THE BOUNTYLAND LAW AGAIN. | 


7 = 
. The SPEAKER. The pending question is on 


the motion of the gentleman from” Tennessee, that 
the bill and report be laid upon the table and 
printed. That takes precedence of the motion 
made by the gentleman from Pennsylvania, that it 
be referred to the Committee of the Whole on the 
state of the Union, and printed. 

Mr. FLORENCE. 1 call for tellers on the mo- 
tion of the gentleman from ‘Tennessee. 

Tellers were not ordered. 

Mr. ROBBINS. I ask for the yeas and nays. 

The yeas and nays were not ordered. 

The question was then put on Mr, Jonus’s 
motion, and it was decided in the negative. 

So the House refused to lay the bill and report 
upon the table. 

The question recurred on Mr, Frorence’s mo- 
tion, on which the previous question had been 
demanded. 

Mr. TAYLOR, of Ohio. I wish to make an 
inquiry of the Chair. I do not understand the 
question. Is the demand for the previous ques- 
tion on the motion to refer the bill and report to 
the Committee of the Whole on the state of the 
Union? 

The SPEAKER. That is the proposition be- 
fore the House. The effect of the previous ques- 
tion will be to bring the House to a vote on the 
motion to refer. If the House refuses to refer the 
bill, the question will then recur on ordering it to 
be engrossed, and read a third time. 

Mr. TAYLOR. Lhope it will be referred and 
printed. 

Mr. DEAN; I now move that the bill and re- 

ort be laid upon the table. 

The SPEAKER. No action has been had since 
a similar motion was voted down. The motion 
is therefore not in order. 

Mr. DEAN. The previous question has been 
demanded. 

The SPEAKER. Yes; but the House has 
taken no action on the demand. When that is 
disposed of the motion of the gentleman will be 
in order. 

Mr. FLORENCE. I withdraw the call for 


| tellers on the second. 


The question was then put, and the previous 
question did not receive.a second. 

Mr. ROBBINS. Is it not now in order to take’ 
the question on referring the bill and report? 

The SPEAKER. It is; and it would have 
been if the previous question had been seconded. 
That is now the pending question. 

Mr. ROBBINS. Isounderstood it. 

Mr. DEAN. I move to lay the bill on the 
table. 

Mr. DAVIS, of Indiana. I demand the yeas 
and nays. ` 

The yeas and nays were not ordered. 

Mr. FLORENCE. I movethat the House do 
now adjourn. 

The question was taken, and the motion was 
agreed to. 

Thereupon the House adjourned (at three 
o’clock) until to-morrow, at twelve, m. 


-IN SENATE. 
Tusspav, February 21, 1854. 
Prayer by Rev. Henry SLICER, 
The Journal of yesterday was read and approved. 
ENROLLED BILLS SIGNED. 

The PRESIDENT pro tempore signed three en- 
rolled bills of the following utles: 

“ An act to indemnify the State of Indiana for 
the failure of title to a township of land granted to 
said State on her admission into the Union in 
1816; 7” 

«A joint resolution for supplying new mem- 
bers of the Senate and House of Representatives 
with such books, of a public character, as have 
been heretofore supplied;”’ and 

« An act to extend the limits of the port of New 
Orleans.” 

LOSS OF THE SAN FRANCISCO. 

The PRESIDENT pro tempore appointed Messrs. 
Snietps, Jounsox, and Jones of Tennessee, a 
committee of conference on the disagreeing votes 
of the two [Iouses on the bill for the relief of the 
troops of the United States who were sufferers by 
the late calamity to the steamer San Francisco. + 

PETITIONS, ETC. 
Mr. HUNTER presented the petition of the 
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heirs of Richard K. Meade, deceased, praying 
commutation pay; which was ordered to lie on the 
table, as a general bill has been reported which 
will embrace that case. 

Mr. BRODHEAD presented a memorial of |i 
sundry merchants of Philadelphia, praying that 
the provision of law by which the forfeiture of 
ships is incurred, without the faultof the owners, 
may be repealed; which was referred to the Com- 
mittee on Finance. 

Also, the memorial of H. Gold Rogers, late 
Chargé d’A ffaires of the United States to Sardinia, 
praying to be allowed arrears of compensation; 
which was referred to the Committee on Foreign 
Relations. 

Also, the memorial of A. Kintzing, late special 
examiner of drugs at Philadelphia, praying extra 
compensation for performing the duties of one of 
the assistant examiners at that port; which was 
referred to the Committee of Claims. 

Mr. BAYARD. I desire to present five petitions 
from different parts of the State of Delaware, 
signed by its most respectable citizens, praying 
that Congress, in the organization of the Territory 
of Nebraska, or any other Territory hereafter, 
will adhere to the principle of non-intervention as 
established in the legislation of 1850, so as to pro- 
vide that slavery shall neither be legislated into, 
nor out of, any Territory by the authority of Con- 
gress. As the subject is now before the Senate, I 
move that the petitions lie on the table. 

The motion was agreed to. 


Mr. CHASE. I beg leave to present a memo- 

_ rial of citizens of Cincinnati, praying that a grant 
of public lands may be made to the Cincinnati 
and Mackinaw Railroad Company. This petition 
is signed by a large number of the most respect- 
able and influential citizens of that city. It states 
further, very clearly and distinctly, the public rea- 
sons which commend this enterprise to the favor- 
able regards of the Senate. I beg leave to commend 
it very earnenly to the attention of the Committee 

8. 


on Public Lan 
It was so referred. 


Mr. SEBASTIAN. [present various commu- 
nications which have been received at the office of 
the Commissioner of Indian Affairs, which, if they 
had been received in time, would have formed part 
of the annual report of that officer. I move, there- 
fore, that they be printed with his annual report, 
and referred to the Committee on Indian Affairs. 

The motion was agreed to. 


Mr. PEARCE presented the petition of Mary 
S. Maffit, of Cecil county, Maryland, praying in- |} 
demnity for the destruction of a fishery belonging || 
to her husband at Spesusia Island, at the mouth |) 
of the Susquehanna river, by the British troops in 
1832; which was referred to the Committee of |; 
Claims. | 

REPORTS FROM STANDING COMMITTEES. |; 

Mr. BAYARD, from the Committee on Public | 
Buildings, to whom was referred a resolution of | 
the Senate of January 5, on the subject, reported a 
bill to authorize the extension and completion of 
the Treasury building, and also the construction |! 
ofa building for the War, Navy, and Interior 
Departments; which was read, and passed to a 
second reading. 

Mr. BROWN, from the Committee on Indian 
Affairs, to whom was referred the petition of the 
representatives ofJoseph Watson, deceased, pray- 
ing compensation for services rendered by him as || 
Indian agent, reported a bill for their relief; which {| 
was read, and passed to a second reading, i 

Mr. GWIN, from the Committeee on Naval | 
Affairs, to whom was referred so much of the j 
President’s message as relates to the Navy, re- 
ported a bill to authorize the construction of six | 
steam frigates, and for other purposes; which was 
read, and passed to a second reading. | 

Mr. GWIN gave notice that he should ask the |! 
Senate to take up that bill to-morrow morning, as | 
it was one of pressing importance. i | 

Mr. WADE, from the Committee of cips, { 
to whom was referred the bill from the Houte of | 
Representatives for the relief of Isaac Cook and | 
others, reported it back without amendment, and } 
recommended its passage. 

He also submitted a report on the subject of the | 
bill; which was ordered to be printed. 

Mr. WILLIAMS; from the Committee of |! 
Claims, to whom was referred the bill from the 
House of Representatives for the relief of the ex- 


j: emption under said laws, an extension of time for the term 
| of two years after the commencement of his or her settle- 
| ment as the period wittin which proof of rightand payment 


ecutors. of the late Lieutenant John E. Bispham, 
reported it back without amendment, and recom- 
mended its passage. 

Mr. JONES, of Lowa, from the Committee on 
Territories, to whom was referred the bill to au- 
thorize the construction of a line of telegraph from 
the Mississippi river to the Pacific ocean, reported 
it back without amendment, accompanied by a 
report; which was ordered to be printed. 

Mr. WALKER, from the Committee on Revo- 
lutionary Claims, to whom was referred the me- 
morial of the heirs and representatives of Colonel 
George Gibson, praying five years’ commutation 
pay, asked to be discharged from its further con- 
sideration, and that it lie on the table, as the ob- 
ject of the memorial is embraced in a general bill 
now pending. 

He also, from the same committee, to whom 


i were referred the following bill, memorials, &c., 


asked to be discharged from their further consid- 
eration, and that they be referred to the Committee 
on Pensions: : 

Bill for the relief of Sophia Kirby. 

Petition of Anne Royall, widow of Captain 
William Royall. 

Memorial of Thomas Foster. : 

Documents relating to the claim of the heirs of 
Uriah Jones. 

Mr. SEBASTIAN, from the Committee on In- 
dian Affairs, to whom were referred the petition 
of Richard Fields, andthe memorial of Wiiliam 
M. Ryer, asked to be discharged from their further 
consideration; which was agreed to. 


PAPERS WITHDRAWN AND REFERRED. 


On motion by Mr. HUNTER, it was 

Ordered, That the heirs of Gustavus B. Harmer have 
leave to withdraw his petitios and papers. 

On motion by Mr. STUART, it was 


Ordered, That the petition of David B. Sears be with- 
drawn from the files of the Senate, and referred to the Com- 
mittee on Public Lands. s 


On motion by Mr. STUART, it was 


Ordered, That the documents relating to the claim of 
Sylvanus Culver, heir of John Pearson, be withdrawn 
from the files of the Senate, and referred to the Committee 
on Private Land Claims. 


THE SMITHSONIAN INSTITUTION. 


Mr. PEARCE offered the following resolution; 
which was considered by unanimous consent, and 
agreed to: 


Resolved, That the vacancy in the Board of Regents of 
the Smithsonian Institution, occasioned by the expiration 


of the term of the Hon. R. M. Charlton, be filled by the | 


President of the Senate. 


The PRESIDENT appointed Mr. Doveras to 
fill the vacancy. 


WASHINGTON’S BIRTH-DAY. 


On the motion of Mr. BAYARD, it was 


Ordered, That when the Senate adjourns to-day, it ad- 
journ to meet on Thursday next. 


PRE-EMPTION IN CALIFORNIA. 
A message was received from the House of 


| Representatives, by Mr. McKeay, its Chief Clerk, 


announcing that it had passed the bill of the Senate 
for. the extension of the preémption privilege in the 


State of California, with certain amendments, in! 


which the concurrence of the Senate was re- 
quested. 


The bill, as it passed the Senate, was as follows: 


“ Be it enacted by the Senate and House of Representa- | 


tives of the United States of Americain Congress assembied, 
That the provisions of the act of the 4th of Septemher, 1841 
granting preémption rights to settlers on the public lands, a 
modified and made applicabie to the State of California, by 
the aetof the 3d of March, 1853, shail be further modified, so 
far as such claims apply to lands subject to private entry by 
granting to each settler in said State, who is entitled to pre 


shall be made for the lands claimed as aforesaid, and the ; 


third proviso in the sixth section of the aforesaid act of the 
3d of March, 1853, shall be so modified as to extend said 
rights to settlements made prior to and within two years 
after the passage of this act? 


The House amended it so as to make it read: 


««That the provisions of the act of the 4th of September, 
1841, granting preémption rights to settlers on the public 
lands, as modified and made applicable to the State of Calt- 
fornia by the act of the 34 of March, 1853, shall be further 
modified, by extending the provisions of the third proviso 
in the sixth section of the aforesaid act of the 3d of March, 
1853, to settlements made prior to and within two years af- 
ter the passage of this act.” 


On the motion of Mr. GWIN, the amendment 


made-by the House of Representatives was con- 
curred in, : - Peet ohh gay 


4 & 
INDIGENT INSANE. 


On motion by Mr. FOOT, the Senate proceeded 
| to consider the vill making a grant-of public lands 
to the several States and Territories of the Union, 
for the benefit of indigent insane persons. 

Mr. FOOT. Mr. President, the Committee of * 
Pyblic Lands reported an amendment to this bill, 
in the form of a substitute for the original bill, 
which was introduced by myself, and referred to 
that. committee; and to.that amendment or substi- 
tute there is now pending an amendment offered 
by the Senator from Indiana, (Mr. Perrizv,} who 
is not now in his seat. 

Mr. President, this bill, with but ‘slight mod- 
ification, has been pending before Congress forthe 
last five or six years, and has passed each House 
by decisive majorities at different terms, though 
unfortunately not at the same term in concurrence, ` 
|| The object of the bill and its provisions are doubt- 
less well understood by. most, if not all the mem- 
bers of the Senate. - It has been very fully; and 
carefully considered by your Committee on Pub- 
lic Lands, and we think it well guarded in all its 
provisions. It can hardly be deemed necessary, 
therefore, to enter upon any extended discussion 
at this time, with a view to enforce its claim ‘upon 
the favorable consideration of the Senate. ` | 

By the last census, it appears there are over. 

| thirty thousand persons in the United States la- 
i boring under the most fearful and terrible of all 
inflictions, mental alienation or insanity; a very 
large proportion of whom are in circumstances of | 
| indigence and want, destitute alike of the ordi- 
inary physical comforts of life, and of that reme- 
dial care and treatment which are afforded only at 
well endowed hospitals, devoted exclusively. to 
that purpose, and which all observation and ex- 
perience show to be indispensable to their-resto- 
ration, 

The amelioration of the condition of this large 
and increasing class of our citizens, suffering under < 
the most direful calamity which can befall a human 
being; to restore them, so far as it may be done, 
to reason, to usefulness, and to happiness, is no 
secondary object of public interest, or of national 
concern. The subject is one which appeals not to 
our sympathies only, but it addresses itself em- 
phatically to our regard as legislators for the pub- 
lic weal. It seems hardly possible to conceive 
of any other, or more practicable mode, than the 
measure proposed by this hill, by which the Fed- 
eral Government, not transcending its constitu- 
| tional powers, can more effectually contribute to 
| the accomplishment of this most beneficent and 
| most desirable object. 

The bill proposes a grant of ten millions of acres 
from your immense public domain for this object, 
| to be apportioned among all the States, new and 
| old, according to a prescribed and equitable ratio, 
| in sections and parts of section, after it shall have 
i| been surveyed. The States in which there are 
|; public Jands of the value of $1 25 per acre are to 
| have their distributive shares selected from such 
|| lands. The States in which there are no public 
| lands of that value are to receive the amount of 
their distributive shares in acres in land scrip, to 
be sold by the States at a price not less than one 
No State to which scrip is to be 


i dollar per acre. wh 
ji issued is authorized to locate it in any other State 
| 


or Territory; but their assignees may locate their 
|| scrip upon any of the unappropriated lands of the 
United States which shall then be subject to pri- 
i vate entry at $1 25 per acre. , $ 

i) This provision will prevent the location of this 
| scrip upon any of the public lands along the lines 


of proposed railroads, whose minimum value 
. shall have been fixed at the duplicate price, or at 
|, any price above $1 25 per acre. The expenses of 
:! these proceedings are to be borne by the several 
| States respectively. The moneys realized from 
| the sale of the lands and from the sale of the scrip 
' are to be invested in the United States stocks, or 
| other stocks yielding not less than five per cent, 
i) upon their par value; and this is to constitute a 
|, perpetual fund, the interest of which shall be ap- 
|| plied to making provision for, and to the support 
‘and maintenance of the indigent insane in some 
| public hospital or institution devoted exclusively 
| to their care and treatment, and having full corps 
|| of officers, physicians, and attendants attached to 
them. The previous assent of the States to the 
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grant, with all its provisions and conditions, is to 
begjighified by legislative enactments. If any 
por gP the fund shall be lost, or if it shall be- 
come diminished from any accident or cause what- 
_ ever; the State must make up such loss or diminu- 
tion, and keep the fund entire and inviolable. 
` These are the principal features of the bill. The 
object. is a good one. It is, indeed, an object of 
~“ growing and national importance. ‘The measure 
proposed by the bill is not circumscribed, nor logal, 
nor partial in its operation, like very many of your 
grants; but, on ‘the contrary, it 1s general and 
equitable, and as universal in its operation and in- 
fluence as the miseries it proposes to relieve. It 
passes clear of all the objections to merely local 
and partial grants. It comes clearly within the 
limits of your constitutional. power upon general 
principles, and has the authority of precedents 
almost without number. Indeed, the precedents, 
many of them, go far beyond this proposition, 
and which, from their local and partial cHaracter, 
were obnoxious to objections of which this case 
stands clear. Objects of humanity and charity, 
both: at. home and abroad, have not unfrequently 
claimed the attention and consideration of Con- 
gress, and have shared the bounty of the Federal 
Government in different forms. Without stop- 
ping to comment upon them, I beg leave to call 
the attention of the Senate to several acts in which 
the principle and the power we ask to be exercised 
and applied in this case have been fully recognized 
by Congress. 

In 1819 Congress granted a township of land 
for ‘the support of an asylum for the deaf and 
dumb in Hartford, Connecticut. In 1826 they 
granted another township of land for the support 
of a similar institution at Danville, Kentucky; 
and in 1812 Congress appropriated $50,000, to be 
expended in the purchase of provisions to be sent 
to the people of Venezuela, who had suffered from 
the great earthquake; and in 1815 they granted a 
tract of land in the Territory of Missouri, called 
the “ New Madrid grants,” for the benefit. of such 
persons as had suffered by earthquakes. In 1827 
Congress voted $20,000 to the city of Alexandria, 
for the relief of persons who had suffered by the 
fire which had consumed a considerable portion of 
the town; and in 1847 Congress authorized the 
employmerit of the United States ships Macedo- 
nian and Jamestown to transport provisions for 
the famishing poor of Ireland and Scotland. 
These were all objects of charity, of benevolence, 
and humanity. They were objects local and tem- 
porary in their character, and, in two instances, 
among a foreign people. Yet the Congress of the 
United States answered to the calls of human suf- 
fering, and in bestowing these gratuities, while 
you inflicted no blow upon the Constitution, you 
struck a responsive chord in the American heart. 

In 1831 Congress granted a tract of land to the 
trustees of Shawneetown, Lllinois, for the purpose of 
graduating and paving the river bank within the 
limits of that town; and at another time a similar 
grant was made to Tuscarawas county, Ohio, for 
the improvement of streets and alleys. But I need 
not multiply instances of this sórt. Special grants, 
in almost unlimited numbers, have been made for 
purposes of local improvement; for educational 
purposes; for sites for court-houses; for churches 
and cemeteries, and the like. 

Of a similar character was the large grant in 
1841 of half a million acres to each of the States 
in which the public lands are situated, for purposes 
of internal improvement. Your whole system of 
annuities, your pension and bounty land system, 
is but a system of beneficent and charitable gratu- 
ities, and founded upon no consideration springing 
from any contraet for service. Your statute-books 
abound with acts making grants of lands and 
money for particular and local objects; for local 
and specific improvements; for Jocal institutions 
within the States; for the support of schools, acad- 
emies, colleges, and universities, to say nothing of 
your annual appropriations for your numerous 
marine and military hospitals. 

In addition to ail this, there are now bills upon 
your table by which it is proposed to invite the 
landless of our own country, and of other countries, 
to go and take possession, each man, of a hundred 
and sixty acres of your public domain, without 
money and without price. In the fullness of your 
liberality to all other claims, you are now asked 
to bestow this comparatively small pittance for 
the relief of those who are not only destitute, but 


are mentally and physically unable to avail them- 
selves of your profiered boon upon that condi- 
tion—who have not the ability to go and person- 
ally occupy your lands. The only mode in whieh 
they can be benefited by the bounty of the Gov- 
ernment through its public lands, is in the manner 
proposed by this bill. Why shall we hesitate to 
pass it? Humanity, public policy, and impartial 
justice alike demand the adoption of the measure. 
Pass the bill, and the sentiment of the country 
will respond to it as one of the most justand benef- 
icent acts of your legislation. Pass this bill, and 
it will accomplish more substantial and lasting 
good—it will alleviate more suffering and sorrow; 
yes, sir, it will illumine, with the rays of hope, 
more dark and desolate places of anguish and des- 
pair, than an equal appropriation of your public 
lands in any other manner, or for any other pur- 
pose. ` 

it is no argument against this -proposition to tell 
us that it is the duty and the proper business of the 
States to provide for and to take care of their indi- 
gent insane. We do not propose to take from 
them that duty, but the rather to encourage and 
aid them in the discharge of it. And with the 
multiplied examples and precedents before us, it 
is quite too late to make a-serious question of the 
power of Congress to grant such aid. If Con- 
gress may give lands to the States to aid them in 
building roads, and canals, and railways; to sup- 
port schools, and academies, and colleges; to im- 
prove streets, and alleys, and river banks, in par- 
ticular localities; if it may give sites for court- 
houses, and churches, and cemeteries to particular 
towns, or counties, or parishes; if it may grant 
annuities, and pensions, and bounty lands to par- 
ticular individuals, or classes of individuals—the 
very terms of which imply a gift, or bounty, and 
independent of any contract obligations; if 1t may 
give money and employ its ships to furnish pro- 
visions to the sufferers from earthquake, or from 
fire or famine, in foreign lands, as well as in 
our own; if it may give lands for the benefit of 
local asylums in Connecticut or Kentucky; if it 
may give lands, as you propose to do, to ali the 
destitute among those who are vigorous and 
robust enough to go and take possession of and 
occupy them—if we may do all this, why, in the | 
name of common justice, and of common human- 
ity, may we not grant lands, in equitable propor- 
tions, to all the States, embracing the new as well 
as the old, to aid them in making suitable provis- 
ions for the proper care and treatment of the thirty 
thousand of our fellow-beings, who are in a more 
helpless and deplorable condition than any other | 
class upon whom your bounty has ever been be- 
stowed? 

If it be said that Government receives a consid- 
eration for these land grants, in the enhanced value 
of its remaining lands, by the increased settle- 
ments and improvements, the argument applies 
with equal force in the present case. You are 
furnishing another means, an additional agency to 
encourage and promote settlements, and thereby to 
create an increased demand, and to give a greater 
value and more ready sale for your other lands. 
The exercise of the power claimed in this case 
comes within the rule of the most strict construc- 
tion, that the Federal Government, as the trustee 
of the public lands, may dispose of them only in 
such manner as a proprietor would do in the exer- 
cise of a sound discretion. 

Mr. President, if I may be allowed to express | 
the opinion, this is the only measure which is 
likely to command the favorable action of Con- 
gress, by which the old States will receive directly 
any share or benefit from the public domain, which 
is the common property of all the States. [am 
not complaining of injustice to the non-landhold- 
ing States; but with the record of its acts before 
me, I feel authorized to say that Congress has 
dealt liberally, to say the least, with the land | 
States in the way of grants to them. The grants | 
to the new States and Territories, for various pur- | 
poses, amounted in the aggregate, on the 30th of | 
June last, to a fraction short of one hundred and 
thirty millions of acres. { hope the policy of the 
Government will always be characterized by a 
spirit of liberality towards them; but, at the same 
time, that it will not be forgetful of a proper re- 
gard to what is just and due to the old States of 
this Union. f f f 

Now, when the new States are asking the votes 
of the representatives of the old States, for grants 
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of other millions of acres of this common domain, 
to aid them in the construction of various lines of 
railroad and for othér purposes, is it a vain or 
unreasonable expectation on our part, that the 
representatives from the new States will charac- 
terize their action bya spirit of justice and liber- 
ality, in cheerfully according to us the small por- 
tion of this common fund which is called for by 
the provisions of thi8 bill, for an object so com- 
mendable and worthy, and in which they them- 
selves are to enjoy an equal participation? ‘ They 
who ask justice must do justice,” is a maxim of 
policy as well as of morality, even in legislation. 
I am not prepared to believe that honorable Sena- 
tors from the new States will assume the position 
of demanding all forthemselves and denying every- 
thing to us. It gives me pleasure, indeed, to bear 
my testimony to the very kindly and generous 
disposition of those Senators from the new States 
upon the Committee on Public Lands, towards this 
beneficent measure. 

My. President, if it were needful, or if it were 
possible, to invest the proposition before us with 


| any additional interest aside from its intrinsic merit, 
it is found inthe consideration of its origin. 


Tt 
comes commended to ourattention and our regard 
in the memorial of an accomplished and gifted lady, 
the prime and energy of whose years have been 
devoted to the study and amelioration of the con- 
dition of this most unfortunate and neglected class 
of people. She has visited in person nearly every 
State in this Union, and made herself acquainted 
with the condition and personal history of more 
than twenty-five thousand of this class of persons, 
most of whom were found in a lamentable state of 
destitution and neglect. Fitted by rare endow- 
ments to have attained popular eminence and ap- 
plause in the higher and more inviting departments 
of life; to have moved among the more attractive 
and admired scenes of its proudest and gayest 
circles, her days and years, and an ample private 
fortune have been expended in seeking out and 
alleviating the condition of those whom the world 
beside had forsaken. With the vigilance and devo- 
tion ofa patron saint, she has sought out the stricken 
maniac in jail, and in porto in private cells, 
in garrets, and in dark dens; often in rags and in 
chains, and administered to their physical wants, 
and poured the accents of inspiring hopeand conso- 
lation into their dark and troubled spirits. Like an 
angel of mercy, her visitation by day and by 
night have been among the abodes where poverty 
and wretchedness and wild delirium dwell. This, 
sir, is but a feeble tribute to the purity and disin- 
terestedness of motive, to the excellence and en- 
ergy of purpose, to the moral heroism and true 
nobility of character of her whose prayer is be- 
fore you in her memorial for the aid of the Gov- 
ernment in behalf of suffering humanity. Look 
at the picture which that memorial presents; look 
at your abundant means; look at what you have 
done, and are daily doing, for others; then let those 
who can, reject the prayer of that petition. 

A word or two now, Mr. President, in reference 
to the amendment offered by the Senator from In- 
diana, [Mr. Perrir,] which proposes to limit the 
appropriation exclusively to the States in which 
the public landslie. The proposed amendment is 
incompatible with the main object of the bill, and 
inconsistent with all its provisions, It is an ad- 
versary proposition, and as such, it may be con- 
sidered as coming within the parliamentary rules 
of legitimate opposition to the bill, with a view to 
defeat its passage. If the Senate agree to the 
amendment, it defeats the bill; if they reject it, the 
vote may be taken as an indication of the judg- 
ment of the Senate in favor of the bill. Í am 
quiter willing, therefore, that the issue should be 
made upon the proposed amendment, and that the 
fate of the bill be tested by that vote. 

The time having arrived for taking up the spe- 
cial order, on motion, the further consideration of 
the bjll was postponed until half past twelve o’clock 
to-morrow. 


TERRITORY OF NEBRASKA. 


The Senate resumed the consideration of the 
bill to organize the Territory of Nebraska. 

Mr. CASS. Mr. President, I am under obli- 
gations to the honorable Senator from Massachu- 
setts, {Mr.Sumner,] who isentitled to the floor, for 
allowing me to address the Senate for a few min- 
utes this morning, and I will encroach on his time 
as little as possible. It was so late last evening 


1854. 


THE CONGRESSIONAL GLOBE. © = 


when I submitted my remarks, and I was so un- 
willing to delay the Senate, that J omitted one or. 
two important points which I desired to notice. I 
shall now do it. But as the Senator from Indiana 
{Mr. Pervert] is not in his seat, I shall make no 
personal allusion to him, but shall confine myself 
strictly to the subjects I propose to consider. 

Mr. President, for some years we have heard a 
great deal said about what are called the funda- 
mental articles of compact by which governments 
for the territory northwest of the Ohio were origin- 
ally instituted, and a good many erroneous im- 
pressions have prevailed concerning them. What 
werethey? Having lived under territorial govern- 
ment in that region during many years of my life, 
the history of the organization of these political 
communities is perfectly familiar to me. The Con- 
gress of the old Confederation, in 1787, passed a 
law establishing the Northwestern Territory. Ht] 
was styled an ordinance, and many have sup- 
posed that it derived peculiar solemnity from the 
use of that term. But it isa mistake. Be it or- | 
dained, &c., was the formula of enactment before 
the Constitution, and this ordinance had no more 
validity than the usual acts of the old Congress. 
It has been supposed, too, that the whole of this 
act constituted a compact. That is an equal error. 
Much the larger portion of it is occupied with the 
necessary details establishing a government, and 
for the appointment of its officers, and prescribing 
the mode of its administration. Five sections or 
articles of it are declared to be forever binding | 
upon the people and States of the Union then ex- 
isting, and upon the people and States to be formed | 
in the northwestern region, and to be irrepealable | 
but by common consent. i 

Now, sir, what is a compact? I have just ad- 
verted to the Dictionary, to the old and standard 
English lexicographer, to ascertain its meaning, 
and here it is: “A compact is a contract, an ac- | 
cord, an agreement between two or more to door | 
forbear some thing.” Now, sir, in applying this 
definition to the case before us, let us inquire who 
were the ‘two or more” parties or persons by 
whom this contract was made? It will be bard to 
find them. The law was passed, as 1 have said, 
by the Congress of the old Confederation; and 
there never was, in fact, any other party to this | 
compact, nor is there any pretext for it. What: 
did they undertake to do? They undertook to es- | 
tablish five articles, containing various provisions 
_of more or less importance, affecting the rights and | 
interests of the people then occupying, or who 
might in all time to come occupy, the region over | 
which the ordinance extended. And they declared | 
that they should never be altered except in the } 
mode pointed out. 
contend that that isa compact? What other party | 
was there to it? 


whom heard of this contract which was forever to | 
bind them until years and years after its pro- | 
mulgation. It is an insult to common sense to say | 
that they and their posterity are bound by such a | 
one-sided instrument as that. The French settle- 
ments upon the Wabash, in the Illinois country, 
at and in the region around Detroit, at Michili- 
mackinac, at Green Bay, at Prairiedu Chien, con- 
tained alarge population; and, besides these, there 
werenota few American citizens scattered through 
the country, and no question was ever put to them 
whether they approved or disapproved this cove- | 
nant thenceforth to bind them. 7 


And will any man seriously |; 


There were some thousands of } 
people then living im that country, not one of; 


examine them, who will have the least doubt upon 
the subject. © 

Mr. Madison said, in speaking upon this sub- 
ject, “all this has been done;” that is, govern- 
ments have been organized, &c., ‘* without the 
least color of constitutional authority.” And Mr. 
Adams said “ that the ordinance of 1787 had been 
passed by the old Congress of the Confederation 
without authority from the States,” &c. 


compact, nor “power to establish it. And yet we 
are called upon, with a confidence that seems to 


articles irrepealable and binding now and at all 
times hereafter upon the people north of the Ohio. 
What were they, these fundamental enactments? 
They contained various provisions very proper 
in themselves, but just such provisions as every 
political community enjoying the rights of self- 
government should be left to regulate for them- 
selves. They provided for judicial proceedings 
according to the common-law, for the benefit of the 
writ of habeas corpus, right of trial by jury, and for 
other objects of a similar nature connected with the 
administration of justice. Now, will any man ven- 
tureto say that the people of the States north of the 
Chio are forever precluded, in the progress of time 
and improvement, from substituting some other 
law for the old English common-law? I hope not, 
for I hold itin no great respect. Cannot the writ 
of habeas corpus be changed, and some other mode 
adopted for the security of human liberty? And so 
with respect to the other provisions in relation to 
this subject. No right feeling man, with his just 
proportion of State pride, State justice, indeed, 
| can contend that the people of his State arealways 
to be marked with this badge of inferiority, and 
must ask the permission of the old States to make 
changes in their institutions which they may 
deem essential to their prosperity. 

The Senator from Ilinois [Mr. Doveras] told 
‘us the other day—proved to us, indeed—that his 
State had recognized the existence of slavery, not- 
withstanding its eternal interdiction in the ordi- 
nance of 1787. And I never heard, till recently, 
that the power of the other northwestern States 
to do the same thing was doubted or denied. If 
they cannot, by their conventions, regulate the 
condition of slavery as they please, they have not 
a just political equality in the Union. I say po- 
litical equality, for that is a very different question 
| from the power to seize the property of the United 
States, which is sought to be made a test of 
| equality. 
| But look at another circumstance. One of these 
fundamental articles of compact provided that there 
should be three States, at least, formed out of the 
Northwestern Territory, with permission to Con- 
gress to make two other States, at their discretion, 
being five in the whole. Now, what is the fact? 
| You exhausted your power under this article 
| when you established Wisconsin, for that made 
the fifth State north of the Ohio. And yet you 
have gone on and established another Territory, 
Minnesota, occupying a large portion of this very 
region, and with an eventual right of admission 
into the Union; thus making a sixth State in the 
Northwest. The chairman of the Judiciary Com- 
mittee, Mr. Berrien, I think it was, one of the 


|| most respectable lawyers and statesmen that ever 


| sat in this body, when the Minnesota bill was up 
for consideration, said the objection had -been 
made in committee, bat that four out of five of the 


States thereafter to exist there, when no provision | 
was made for submitting it to their assent und? 
It is 


destitute of the first essence of mutual obliga- | 
tion. 

But, sir, independent of the fatal objection o 
the want of parties, there was another equally |: 
fatal, and that was the want of power. Nothing |} 
is more certain than that the Congress of the Con- | 
federation had not the slightest authority to estab- | 
lish territorial governments; and there is no man, ! 
who will turn to the articles of confederation and | 


so thought the Senate, for the bill was passed, and 
passed, too, with a full knowledge of the matter. 
And thus the irrepealable articles of compact were 
repealed. The Senator from Indiana stated that 
some court had decided that this compact was for- 
ever binding. I cannot say it is net, sir, but I 
doubt whether his information is correct. The 
court may have had before them some question 
connected with the jurisdiction over the navigable 
waters north of the Ohio, which, by the articies 


|| of cession of Virginia, were declared to be forever 


free and common to all the citizens of the United 
States. The validity of this act of cession no one 
can doubt. Ft wasa formal agreement, executed by 
the State of Virginia and the United States, and 
by virtue of it the General Government acquired 
the territory north of the Ohio river. Undoubt- 
edly a court might well assert its binding nature. 
But this is a very different question from these 
articles of compact, which were all on one side. 


k 


Then there were neither parties to this so-called | 


defy argument or inquiry, to pronounce these five. 


members thought it was entitled to no weight; and | 


There is.a mistake pervading the argument of the 
Senator from ladiana, and which is common to 
those who hold the opinion he does. So far as 
regards the practical operation of the ordinance of . 
1787, the establishment, in. other. words, of terri- 
torial governments, no one can dispute that the 
object was effected. Necessity required it, and 
necessity justified it, and so far it had its validity. 
But the inviolability and perpetual obligation of 
these fundamental articles rest on very different 
grounds, and it is a great mistake to confound 
therm. 7 

Now, sir, I have a few words to say on the 
subject of the power of Congress to establish govs 
ernments for the Territories. And I introduce the 
matter, much less with a hope of throwing any 
new light upon it myself, for I do not expect to 
do so, than for the purpose of asking the attention 
of the Senate to the opinion of one of the most 
able and learned judges of this land, who adorns 
the seat he occupies, and who supports the general 
doctrine I have maintained upon this subject. The 
article to which I refer was published in the Intel- 
ligencer some few years ago, and a most able and 
satisfactory one itis. I broughtit'to the attention 
of the Senate two or three years since; but as. there 
may be some who have not seen it, and-as_ it 
bears directly upon the issues before us, L have 
thought I should perform an acceptable service by 
thus directing attention to it, and by quoting a 
part of it. I was authorized to mention the name 
of the author, and I do so with pleasure. It is 
Judge McLean. I certainly feel much gratification 
that the views I have taken are supported, almost 
to the letter, by the opinion of this eminent judge, 
upon the particular point of a want of jurisdiction 
in Congress to legislate upon the domestic con» 
cernsof the Territories. He draws the distinction 
which our fathers drew between the power to es- 
tablish colonial or territorial governments, and to 
prescribe their outlines, and the power to interfere 
with and control their domestic concerns; to invade 
their firesides, and to prescribe for them the duties 
connected with the relation of husband and wife, 
of parent and child, of master and servant, and 
of the other family conditions, which constitute 
almost all that is valuable to man in a state of 
society. This difference between external organ- 
ization and internal government was the very 
foundation of our revolutionary struggle. The 
British Government could not, or would not, pn- 
derstand it. After studying the matter, however, 
for between seven and eight years, Lord North 
finally comprehended its bearing; but the price of 
the lesson was the loss of the Colonies. 

Let me ask you, where do you get your power 
to govern the ‘Territories? Put your finger upon 
the clause conferring it, if you can. The power 
| seems to have been taken by the Government ofthe 
Constitution from the Government of the Confed- 
eration withoutexamination, and for some years no 
; inquiry was instituted into its true foundation. Af- 
ter awhile, however, the subject came up for prac- 
tical consideration; andit appearing to be absolutely 
necessary that a justification should be found for 
| this authority, a search was instituted for the dis- 
| covery. The first clause selected was that which 
| provides that “ Congress shall have power to dis- 
: pose of and regulate the territory or other property 
| of the United States.” It was impossible, however, 
| thatsuch a provision should be entirely satisfactory. 
| It was not a basis on which to erect the superstruc- 
| ture of a Government; and I think ithas been gen- 
; erally abandoned. It seems to me that no just 
i rule of construction, of common sense, indeed, can 
| justify the pretension that the power to dispose 
f 
i 


| 
| 


of the public land, ex vê termini, confers complete 

political jurisdiction, embracing all the concerns 

of life; or, in other words, because Congress have 
i the power to sell the land, therefore they have the 
power which has been claimed to sell the people 
into slavery. And, besides, the principle will not 
meet the circumstances of thecase. Political juris- 
diction, the power of government, has been exer- 
cised over extensive regions, which were not the 
“Jand or territory” of the United States—over a 
large portion of the State of Ohio, the country be- 
tween the Little Miami and Sciota rivers, and 
over the district reserved by Connecticut, and run- 
ning one hundred and twenty miles west of the 
Pennsylvania line; ever seven eighths of the State 
| of Tennessee, much of Louisiana, and a good deal 
of other States. If Congress get the power of 


establishing governments from this power to regu- 


g 
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late the public land, it is certain they can estab- 
lish no government ‘where they own no land. 
Some other foundation, therefore, of the power 
must be sought. I repeat, where ig it? Search tior 

for it from one end of your Gonstitution to the | Mo tandsit aa a'in view it ogress go beyond th 
other, and you will search in vain. Some four || in me organization ofa territorial Si vernmatnt, ey act 
years since, in some remarks to the Senate, went || without limitation,and may establish a monarchy. Admit 


into this subject fully, and have no disposition || that they may organize a government which shall protect | 
now to reinvestigate it. a the lands purchased, and provide for the administration of 


' : . ; : . justice among the settlers, it does by no means follow that 
$ lt is a little curious to ascertain the different || they may establish slavery. This isa relation which must 
reasons which have been given why Congress || be created by the local sovereignty. Itis a municipal reg- 

t have this power. I will count them upon my 
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ing the provisions of the several laws granting 
bounty lands to the officers and soldiers who have 
been engaged in the military service of the United 


States, and to have printed the accompanying 
report. 
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which authorizes the organization of a territorial govern- 
ment. Such a power was given in relation to the District 
ot Columbia, and it was equally necessary in regard to the 
other Territories. But if this power be implied from the 
specific power given to regulate the disposition of the pub- 


PERSONAL EXPLANATION. 

Mr. WARREN. I desire, Mr. Speaker, to 
make a personal explanation in reference to the 
bil now under consideration. 

The SPEAKER, Js it the unanimous consent 
of the House that the gentleman from Arkansas 


ë 


ulation of limited extent, and necessarily of an equally tim- 
fingers: 


I. Is this power to sell. 

2. The war and treaty-making power. 
3. The right to admit new States. 
The right to sell the public lands. 
The right of ownership. 

The right or duty of settlement. 
The right of sovereignty. 

. The nature of government. 


There is the round dozen, 
I think that it would be difficult to find a stronger 
argument against the exercise of this power than 
this very diversity of opinion respecting its origin. 
Eight plain words would have given the power 
beyond doubt and beyond controversy-—Congress 
shall have power to govern the Territories. Until 


i relations, is one founded in nature, 
| by our whole history, 
i this day. 


now, sir, we have been taught to believe that the 
men who formed the Constitution of the United 
States were remarkable for their intellect and in- 
telligence, and that that instrument was remarkable 
for the clearness and precision of its language. 
And, in the face of these characteristic traits, we 
are asked to believe that, instead of a clear pro- 
vision for the exercise of the momentous power of 
instituting governments over freemen, we must 
search it and find it in some one or other of the 
clauses to which I have referred, and which have 
not the most distant relation to the matter. Lat- 
terly, it has been contended by some, with a good 
deal of confidence, that this authority is derived 
from the treaty-making power; and I suppose that 
this opinion has most advocates at this day. It 
is unfortunate, sir, for its adoption, that, in or- | 
der to sustain it, we must resort to two implica- 
tions from one grant of power. You have the 
right to make treaties, and, as an implication, you 
have the right of acquisition. 

‘The Constitution stops with one implied power, 
but here you must have another, and claim the 
authority to govern as an incident to the right of 
acquisition, which is itselfan incident of the trea- 
ty-muking power. As to the regulation and dis- | 
position of property when acquired, that is ex- 
pressly provided forin the Constitution. Butthere 
is another fatal objection to this assumption. It j 
does not meet the exigencies of the case any more 


than does the clause for selling the public land. | 


Eight Territories have been formed within the ori- 
ginal limits of the United States, five northwest of 
the Ohio, and three south of it. The region covered 
by these Territories does not come within the trea- 
ty-making power of the Constitution, and conse- 
quently no incident affecting it can be derived from 
the treaty-making authority. It makes part of 
our original territory notceded by England, for | 


We claimed the whole country as our own, and | 
we kept it as our own, and all England did was 
to recognize our right to it. Then, sir, it, is clear 
that the authority to establish the northwestern 
Territories and the Territories of Tennessee, Mis- 
sissippi, and Alabama, never came to Congress 
through the treaty-making power. Weare again 
bafled in our invesngations. 

And now, six, for the views of Judge McLean: 

“The true constraction of the Constitution is, that im- 
plied powers can only be exercised in carrying into effect 
a specitic power, and this implication is limited to such 
measures as shall be appropriate to the object. That is an 
admitted and safe rule of construction. Mi believed to he 
the only one which has been sanetioned by statesmen and 
juris Powers exercised beyond this are not derived from 
{ue Constitution, but must depend upon an unlimited dis 
eration, and this is despotisn. 

Though the Senator from Indiana says there is 
no danger. 


«Now, there is no specific power in the Constitution 


| evinced by hissaying, 


ited origin. It is a domestic relation over which the Fed- 
eral Government can exercise no control.” 

No point can be clearer than that the distinction 
here drawn between the power to estublisha gov- 
ernment fora country, and the power to inter- 
meddle with, and to direct and control its domestic 
and fortified 
from the earliest period to 


What does Mr. Madison say as to the found- 
ation of this power? He placed its exercise under 
the old Confederation upon the true ground—the 
ground of necessity. ‘* The public interest,” he 
said in the Federalist; *‘ the necessity of the case 
imposed on them the task of overleaping their 
constitutional authority;’? and he adds that he 
imputes no blame to Congress, because they could 
not have done otherwise. And some such idea 
must have occurred to Judge Story, and to Judge 
Marshall, when they used the language quoted 
yesterday by the Senator from Indiana. “This 
necessity of the case,” or ‘‘inevitable conse- 
quence,” was in their view one of the grounds of 
justification for the action of Congress upon this 
subject, 
‘ Perhaps,” says Judge Marshall, 
governing a 
from the fact that is not within 


“the power of 


the jurisdiction of 


any particular State, and is within the power of 


the United States.” 


p . H 

Now, sir, l repeat what I said yesterday, that | 
any man who knew Judge Marshall, that emi- į 
an intellect as || 


nent and able jurist, with as clear 
perhaps ever fell to the lot of any one,and whose 


opinions upon all subjects were clearly formed : 


and clearly expressed, must be satisfied that he 
hesitated upon this subject, and that his hesitation 
resulted from the difficulty—im possibility, indeed 
—of tracing this power fairly to the Constitution. 


| He knew that the Territories must be governed, 
land that the incipient measures must be taken | 


by Congress. His frame of mind is sufficiently 
that ** perhaps the power of 
governing a Territory may result,” &e. May, and 
perhaps, mark the doubt that rested on his mind; 
for it was rare that any equivocation remained 
with respect to his opinions. ‘ Whichever,” he 
continued, * may be the source whence the power 
is derived, the possession of it is unquestioned.” 
‘The possession, indeed ! 
search of, but the rightful possession. 

To be sure, Congress have exercised the power, 
but we want to know whence came the authority; 


and it is certainly no satisfactory answer to a man 
making the inquiry to be told that “ the possession ; 


of itis unquestioned.” The judge who said that, 


when he looked to possession as the foundation of | 
the right, must have failed to find the latter in the | 
| Constitution. Ithas but one foundation, sir, search | 
| as you will, and that is the necessity of the case 
| which. justifies the action of a Government in cir- | 
we did notask her to make any cession to us. || CUmstunces not provided for, and necessary to be | 

| met in the interests of the country. 


Tendering my thanks to the Senator from Mas- 
sachusetts, and tendering them to the Senate for 
their indulgence, I here quit the subject. 


| Mr, SUMNER then proceeded to address the i 
| Senate in opposition to the bill. {His speech will 
| be found in the Appendix.} 


Mr. TOOMBS obtained the floor. 
The further consideration of the subject was 


| postponed until to-morrow; and 


The Senate adjourned. 


‘Turspay, February 21, 1854. 
The House met at twelve o’clock, m. 


Prayer 
by Rev. Heyry SLICER. 


The Journal of yesterday was read and approved. : 


_ The SPEAKER. The question first in order 
is on the motion to lay on the table the bill extend- 


and the adoption of the Constitution. | 


Territory may result necessarily, | 


Tt is not that we are in į 


shall be heard on the matter to which he alludes? 

There was no objection. 

Mr. WARREN. I find, by reference to the 
morning paper, that the provisions of this bill, as 
well as the opinion of the committee touching it, 
have been misunderstood. The committee has 
been made, by the reporters, to oppose any modi- 
fication of the bounty land law. That committee 
has now before it propositions to modify that 
law, and will report bill or bills to effect that ob- 
ject to some extent. 

The bill reported back on yesterday proposes 
to modify the bounty land law so as to give to 
each officer and soldier who served in any war of 
the United States, without regard to the time of 
service, whether twelve days or twelve months, 
one hundred and sixty acres of lana. The com- 
|| mittee thought it unequal, and reported adversely 
on it, after thorough investigation. They did not 
intend to indicate, however, that they were op- 
posed to any modification of the bounty land law. 
They found, on examination, that if the provis- 
ions of the bill under consideration became law, 
that almost half of the public lands still remain- 
| ing in the Unian would be disposed of, and that 
it would require ten years for the Department to 
carry them Into execution. It was therefore that 
they authorized me to report adversely to the bill. 

We are not opposed to a change of the bount 
land law. We disclaim anything of the kind. 
We are in favor of a certain modification of that 
law, and shall so report to the House. We have 
only decided on the proposition then before us, 
which was to give to every officer and soldier, 
without regard to the time or the war in which 
he may have served, one hundred and sixty acres 
of land, thereby placing the officer or soldier who 
only served ten days on the same footing with the 
one who served months and years. 


LOUISVILLE AND PORTLAND CANAL. 


Mr. PRESTON, in pursuance of previous no- 
tice, introduced, by unanimous consent, a bills 
| which was read a first and second time by its 
tide, as follows, and referred to the Committee on 
Roads and Canals: 

‘ A bill to enlarge the Louisville and Pordand 
‘canal, and provide for its control and manage- 
|! ment, and to make said canal free to navigation and 
i 
i 


i} commerce.” 

| Mr. CAMPBELL. I move that the rules be 
|| suspended; and that the House resolve itself into 
i the Committee of the Whole on the state of the 
d Union. 

| Mr. DISNEY. 
i| prevail. 

| Mr, HAMILTON. I demand tellers on the 
motion. 

| Tellers were ordered; and Messrs. HARRIS, of 
Alabama, and CamPBeLL were appointed. 

The question was taken; and the tellers reported 
—ayes 70, noes 47. 

So the rules were suspended, and the House 
resolved itself into the Commitiee of the Whole 
ee the state of the Union, (Mr. Oups in the 

air.) 

The CHAIRMAN. When the committee rose 
| yesterday it had under consideration, by special 
| order, House bill No. 37, known as the home- 
i stead bill; on which question the gentleman from 
i Minois [Mr. James C. ALLEN] is entitled to the 
| floor. $ 

li Mr. ALLEN then addressed the House, de- 
ij claring himself in favor of the bill for establishing 
i| territorial governments in Nebraska and Kansas, 
| and giving his reasons for supporting it. His 
| speech will be found in the Appendix. 

| Mr. GROW obtained the floor, and said: Asa 
| 

1 


I trust that motion may not 


| number of gentlemen desire to speak upon this 

question, and as the debate is to close at three 

‘| o'clock to-day, I will, with the consent of the 

li committee, yield the floor now, and make my re- 

i| marks during the hour allotted to my colleagues 
ea ; 
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[Mr. Dawson,] the chairman of the Committee 
on Agriculture, who reported this bill. 

Mr. JONES, of Tennessee. We had better 
adhere to the rule. 

Mr. COX. I object to any such. arrangement. 

Mr.GROW. f hope there will be no objection 
to my suggestion. : 

Mr. WALSH. Oh, yes; I object to it. 

Mr. COX. I object to any contract or arrange- 
ment for the disposal of the floor. 

The CHAIRMAN. The Chair begs leave to 
say to the committee, and to the gentleman from 
Pennsylvania, [Mr. Grow,] that objection being 
made to the proposed arrangement, he would like 
to assign the floor to some gentleman who wishes 
to speak in opposition te the homestead bill, 
which has not yet been much discussed. 

Mr. JONES, of Tennessee. I suppose there is 
no one here opposed to the bill. ; 

The CHAIRMAN. The Chair understands 
that the gentleman from Georgia [Mr. Dent] 
proposes to speak in opposition to the bill, and if 
the gentleman from Pennsylvania will yield the 
floor now, he can still have forty-five minutes 
when the gentleman fram Georgia concludes. 

Mr. GROW. If that be the gentleman’s object, 
I shall yield the floor to him. 

Mr. DENT. Mr. Chairman, representing, as 
I do, in part, one of the sovereign States of the 
Union, I feel it to be my duty not to let this home- 
stead bill pass without stating my objections to it. 
I have waited, with great patience, in the hope that 
some other gentleman from Georgia would secure 

he floor, and do more justice to this subject than 
t can hopeto do. Being entirely a new member, 
and unaccustomed to the proceedings of legislative 
bodies, I have felt at a loss to know how to pro- 
ceed to obtain the floor to speak in opposition to 
the bill. 1 have desired that this bill should be 
opposed by some one from Georgia, because the 
people of that State are opposed to it. I have no 
notes, and my remarks on the present occasion 
must be rather disjointed; but I propose to enter 
my protest against the pending proposition for the 
disposition of the public lands now before this 
committee. Iam opposed to the homestead bill 
for various reasons. It is unjust and unequal. It 
proposes to give that which belongs to the sover- 
eign States and people of this Confederacy to a 
set of individuals, who, perhaps, are as little 
worthy to receive it as any other class on the con- 
tinent. If I remember the language of the bill, 
it, in effect, really invites the pauper population of 
Europe to come and take possession of our public 
lands, 

Mr. DAWSON. I beg leave to correct the 
gentleman in that respect. There is nothing in 
the bill which holds out inducements to the popu- 
lation of Europe. Its provisions are exclusively 
confined to those who are now citizens and resi- 
dents of the States and Territories of the United 
States. 

Mr. DENT. A friend has just handed me a 
copy of the bill, and I find the following to be its 
language: 

6 Suc. 6. And be tt further enacted, That if any individ- 
ual now a resident of any one of the States or Territories, 
and nota citizen of the United States, but, at the time of 
making such application for the benefit:of this act, shall 
have fled a declaration of intention as required by the nat- 
uralization laws of the United States, and shall become a 
citizen of the same before the issuance of the patent, as 
made and provided for in this act, shall be placed upon an 
equal footing with the native-born citizen of the United 
States.” 

There is no limitation in the bill. Its operation 
is to be perpetual, and as soon as the pauper popu- 
lation of Europe are informed that in this country, 
to whieh they are naturally disposed to come, such 
a law has been passed by the American Congress, 
our shores will belined with millions of them. 

Mr. DAWSON. L only interrupt the gentleman 
to turn his attention to the language of the bill. 
He seems to have overlooked the words ‘‘now 
resident.” The provisions of the bill are exclu- 
sively confined to those who are now citizens, or 
now residents of the States or Territories. 

Mr.DENT. Very well; then ten years hence 
—for this bill makes no limitation as to the length 
of time it is to be in force—those emigrants who 
come here from Europe within the next five years 
will then be citizens of the United States, and con- 
sequently entitled to the benefits of this homestead 
law. 


Mr. DAWSON. Not atall. The gentleman 


| Mr. DAWSON. The only answer that I have | 


from Georgia labors under a great: misapprehen- 
sion as to the effect of the bill. 

Mr. DENT. Very well; if Ibe mistaken, I 
am willing to be corrected by the gentleman from 
Pennsylvania 

Mr. SMITH, of Virginia, (interrupting.) I 
desire to state a few words in reference to this 
matter. . I suppose the gentleman from Pennsyl- 


the United States; because everybody knows that 
the principle to be adopted, that the same argu- 
ments which would carry this bill in favor of those 
who are citizens of the United States to-day, would 
also be carried out in favor of those who come 
here to-morrow. The principle embodied here 
would, if settled, apply as well to those who come 
hereafter as those who are here at present. 


to make to this objection is, that there 1s no pro- || 
vision in the bill which confers its benefits on any || 
other than those who are now citizens or residents || 
of the United States. As to what. the Congress 
of the United States may hereafter do on the sub- |; 
ject is a matter for Congress itself to decide. i 
Mr. DENT. I do not recognize the right of 
any gentleman on this floor to interrupt me while || 
Lam addressing the committee; and I wish to be |, 
distinctly understood that it is no want of courtesy 
on my part, when I object to these interruptions. || 
Still, if I make any erroneous statement, I am | 
willing to be corrected. But I am speaking ex- | 
temporaneously, without notes, and therefore do || 
not wish to be interrupted. | 
In rising at this time, Mr. Chairman, I wish it || 
simply to go before the House and the country, || 
that there is at least one representative on this || 
floor from the sovereign State of Georgia who is |; 
opposed to the distribution—the disposition that is 
now attempted to be made—of the public lands; not 
only in reference to this homestead bill, but your 
great Pacific railroad enterprise, your railroad |; 
grants; and, in a word, to every measure that is || 
now pending before this House to dispose of the || 
public lands, except to that one which proposes | 
1 


| to relieve the soldiers who fought and bled to ac- |) 
quire these territories; who served their country 
when she was in danger; who stood by her in the 
hours of trouble. i 
I understand the principles which prevail in | 
some of the committee rooms. I understand the || 
feeling of this House which prompts members to || 
refuse justice to those who, by the best right, are | 
| entitled to these lands, while they are ready to ji 
| give them to the pauper population of Europe, 
f and to that class of men who are too lazy to work | 
| for the land necessary to provide themselves a | 
| home. 
| But, it is proposed to give away the land to the 
| great railroad companies; it is proposed in this 
| republican country to build up an aristocracy of 
| wealth, by taking away that which is common to 
| us all, and giving it to a few companies. Sir, [| 
| object to the whole of this unjust and unequal sys- |; 
| tem. ‘The public lands are the common property 
| of all the sovereign States, and should not thus be |; 
! alienated. The Constitution of the United States— |. 
if, from my reading, I recollect it aright—-says, 
“ that Congress shall have the power to dispose of į 


| regulations in reference thereto.” But, in the same 


i no act which shall be prejudicial to the United 
| States, or to any State of the Union.” , 
| Now, sir, if you take the public lands, and di- |: 
vide them up between new States, with a view 
| that they may then give them to railroad compa- |! 
i nies, do you not do an act which is unjust—which |i 
| militates against the interests of some of the States |) 
| What, then, is to become of the} 
| rights which the old States have to the public do- i; 
| main? Would you, sir, if you were a parent, |; 
; having thirty-one children, divide your vast estate | 
| between the youngest twelve, and cut off from a |; 
| share in it those who had helped you to make your 
i fortune, and to accumulate it? Would you, I say, | 
| give all your property to the twelve youngest chil- |: 
dren, and deprive the rest of your family of that |i 
which you had acquired by their coöperation ? 
That is precisely the argument brought in here. 
Gentlemen argue that by giving to these railroad 
| companies this amount of public land, you thus | 
enrich the whole country. F object to it. I ob- i 


of the Union? 


i 
j 
1 
i 
i 
j 
| 
i 
| 
| 


| ject to the doctrine advocated upon this floor, that |] 


| given to it, 


vania certainly does not mean to confine the opera- || 
tion of this bill to those persons who are now in || 


i system of this country is good. 
| well, and my doctrine is to let well enough alone. 


| main, we deprive the Treasury 
i which would naturally flow into it from the pro- 


; said that these lands do not 


iof the General Government. 
i then, was required to be levied and raised by a 


| the public lands, and to make all needful rules and |; 


clause, it goes on to say, “that Congress shall do |: 


cultivate it. 


Congress owns, or that the Government. is the 
proprietor of, the public domain. Titis not the 
proprietor, it is but the agent, the common agent 
of the sovereign States, and as such, can exercise 
only certain delegated powers which have been 
Further than that it cannot go. 

What would-you think of a parent: who should 
make such a disposition of-his estate? What 
would you say of a guardian who should give to 
twelve of his wards the whole estate, leaving the 
nineteen pennyless upon the world, and then say. 
he has made the whole family rich? . You would 
take him up and put him into a lunatic asylum. 
Justice is the parent of peace. 

Gentlemen representing the old thirteen States, 
and indeed any State in which the public lands do 
| not lie, do themselves and their States great in- 
justice to allow a set ofgentlemen to comein upon 
this floor and make a kind of log-rolling business 
of these matters. The homestead bill is advo- 
cated by some, and grants to railroads by others. 
I understand that something like a hundred bills, 
of this latter character, are now pending before 
both branches of Congress. The original land 
It ‘has worked 


If you proceed to give lands to some roads, to 


i Some States, and to some companies, upon the 
: same principle you may proceed to give thé bal- 


ance to other companies and to other States, which 


| will be soon knocking at your door, asking for 


land. And if you continue thus to give away, in 
a short time you will have disposed of the whole 


| public domain of the country. 


Sir, the public lands are the wealth of this na- 
tion. I have always been opposed to the distri- 
bution of the proceeds of the public lands. Being a 
Democrat, | stand with the Democratic party. I 


‘understand that the doctrine of the Democratic 
| party is that we must hold on to the public- do- 
; main, and not dispose of it; neither to divide it 


between the States nor the proceeds of the sale 
thereof. That was the original Democratic doc- 
trine,and J see no reason why it is not good doc- 
trine to-day. ` 

If, sir, we proceed to give away the public do- 
of the money 


ceeds of the sale of such public lands. But it is 

ield anything to the 
country. I understand, if f recollect right, that 
the President of the United States in his late mes- 
sage informs us that nearly fifty-four millions of 
net proceeds from their disposition have been de- 
posited in the National Treasury. That amount 
of money has gone to support the Army, to sup- 
port the Navy, and to carry on the great machinery 
That much less, 


tariff. 
My doctrine has been, and the demand of my 
people has been, free trade. We want to keep 


"the public lands, to be sold as the people demand 


them for settlement. We want the proceeds 


| thereof to go into the public Treasury, and thus do 


away the necessity of having a protective tariff, 
or bring our tariff to a low standard. That is 
; what the people of this country want. The great 
body of the American people want free trade. 
They want the world as a market, in which to sell 
the products of their soil. 

Keep your public lands; let them be sold as the 
: wants of the people require, whether they be for- 
| eigners or citizens. I am glad to see the people 
of other countries who have no homes in the Old 


; World come and take possession of lands here 
‘under the laws and Constitution of the country. 


We have in our possession a vast publie domain, 
and | am glad to see them settle upon it, and 
Justice is the parent of peace, and 
he that does not take care of his own household 


‘` is worse than an infidel. 


We should first take care of our own people. 
First of all we should take care of those patriotic 


! men who made this the ‘land of the free and the 
“home of the brave,” and those who stood so gal- 


lantly by.the flag of the country in the second war 
of independence-—the war of 1812—some of whom 
have never received an acre of land for their ser- 


vices. There are instances were men who volun- 


! teered, or were drafted, marched to the rendez- 


vous, entered into the service of their country, 
actually engaged in service twenty-nine days, but 
who have been excluded from any benefit under 
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the celebrated. law of September 28, 1850.. Pay 
your debts with your public lands. You owea 
debt of honor to the old soldiers. Pay it with the 
public lands, so far as they can liquidate any por- 
tion of it. First and foremost, above all things 
connected with the public lands, E hold that the 
soldiers of the war of 1812 should be paid. You 
give the soldier who served thirty. days in the 
war of 1812 forty acres of land, while you give a | 
man who served in the Mexican war less than a 
month, if he was honorably discharged, one hun- 
dred and sixty acres. When the country becomes 

: powerful, and is abundantly supplied with muni- 
tions of war to fight a half-civilized puny race of 
men, you give those soldiers who served less than 
a month one hundred and sixty acres of land, 
while those who served in the war of 1812, when 
the country was weak and feeble, arid when we 
‘were contending with a great and powerful nation, || 
that prided itself upon being mistress of the seas, || 
you give but forty acres of land. Proposition af- |} 
ter proposition have been before different commit- 
tees of thig House, and have been introduced into 
the House, for the relief of these men; but they 
have found but few friends. 

Í have been a silent member of the House, yet 
a constant observer, and I find that the great idea |! 
now is, that all the various railroad bills and the | 
homestead Buncombe bills are included under one 
general arrangement, by which if you tickle me I 
will agree to tickle you. I have seen enough to 
know that some of the great railroad interests of 
this country have the Legislatures of several of 
our sovereign States almost in their breeches pock- 
ets. I hope such is not the case in this House, 
and that no extraneous, outside influences of this 
character have been brought to bear upof us here; 
but that we will legislate upon this matter of the 

ublic lands as becomes American statesmen. 
our public lands should be held sacred. 

Gentlemen argue, that by giving railroads al- 
ternate sections of land they increase the value of 
the lands remaining unsold, and that the Govern- 
ment does not lose anything by the operation. 

I hold that all the railroads which it is necessary 
to have built—all the great jines of railroad—will || 
be built by private enterprise. If I am correct in || 
making this assertion, then let these private com- 
panies go on and build their railroads, and let the |; 
Government sell all their lands at $2 50 an acre; |} 
or, in other words, if it is to be a speculation upon |! 
the part of the Government—if the Government |! 
is to make money by giving away one half the || 
land, and selling the other half at $2 50 per acre— || 
if these railroads are worth so much, it would be 
better for the Government to build the roads out |; 
of its own funds, and then sell all the lands for 
2.50 per acre. j 

But, sir, it is not the policy of this country to |, 
put the price of our public lands at $2 50 per acre. |: 
A humane and generous policy has always char- 
acterized the course of this Government with ref- 
erence to the disposition of the public domain, It 
has been our policy to give these lands to poor 
people cheap. A dollarand a quarter an acre isa 
low price, and with that price the settler is content. 

Your preémption laws have been dictated by a 
humane policy. Under them the poor man who |} 
takes possession of a quarter section of land in the 
deep wilds of the far West, and has not the money 
to pay for It, is protected in his right to the title, 
and time is given him to make the money from the 
proceeds of his farm. This is the true policy of į: 
Government, and to change it is, in my opinion, |; 
wrong. j 

If you pass this homestead bill, and givea por- |; 
tion of your public domain away to settlers, and 
the balance to the various railroads, reserving a || 
little for the great Pacific, in a short time you will 
find that you have killed the goose that laid the |: 
golden egg. Tt will ail be gone. i| 

Gentlemen talk about keening this land out of | 
| 
| 


the hands of speculators. Why, sir, that is out | 
of the question. Elumane as it may be to give 
the poor man this land, yet if you compel him to 
live upon it five years, no Georgian would thank |) 
you for the gift. No, sir, they are too proud—too |i 
high-spirited to accept the gift with any such re- | 
servation or restriction. If you will give it to him || 
without condition, he will be obliged to you for |) 
it, and will accept it, provided all his countrymea i 
share alike with him; but no true American eiti- |! 
«en would thank you for the gift of one hundred || 
and sixty acres of wild land, if you had dictated || 


| bill, if the settler absents himself for six months, 


| equally interested. The sovereign States of this |j 
Union are, each and every one of them, interested || 


| something done to make the benefit applicable to 


| If compromises are to be made, I ask for such a 


' give the old States a fair share to divide a portion 


| Georgia delegation for this measure—I am not au- 


| I say, let those gentlemen prepare a plan by which ; 
the old States, and the citizens of the old States, |. 
' may be benefited as well as the new States, if they 


i about fourteen of the States of this Union. 
| large amount of land has thus been disposed of. 


| of this Government to own a railroad, and we 
i have no right to take the people’s money to build | 


F work; I assert that it is sectional; for wherever | 


| fair proposition te us. 
i posed to the distribution of the proceeds of the |: 
| public lands, yet if they are to be disposed of in 
| that way, I desire to have them divided upon prin- 
| ciples of justice and equality. 


| myself introduce such an amendment, unless I | 


isee one that suits me introduced by some other 
| gentleman. 


to him terms by which you would compel him to 
live upon it for five years. By the terms of this 


on account of sickness, or from any cause, he loses 
his right to the land. = 

Sir, this bill'is wrong in principle. The Con- 
stitution of the United States does not authorize 
Congress so to dispose of the publiclands. Con- 
gress may, and it is its duty, to dispose of the 
public lands, but it must do so in an impartial 
manners Weare all interested in their disposi- 
tion. The people of every State, from Maine to 
Georgia, from California to Virginia, are all 


in this matter. 

lam willing to make some alterations in our 
present laws. This bill, even, might be so per- 
fected, and put in such a shape as to meet my ap- 
probation; but { have no expectation that such 
changes will be made as will induce me to vote 
for it. 

I may vote for giving these lands for the con- 
struction of the several railroads for which they 
are asked, but before I shall do so, there must be 


all sections of the country. There must be some 
compromise made. Compromises have come to 
be very fashionable at this day; I am not, how- 
ever, much of a compromise man. I believe in 
administering the Government accorcing to the 
plain letter and intent of the Constitution. But 


compromise in reference to these lands as will 


of this common property of us all. Let those 
gentlemen, therefore, who want the votes of the | 


thorized to speak for the whole State of Georgia, 
but I may speak for the people | represent, and I 


think in this matter I speak the sentiments of a |! 


large majority of the people of the whole State— 


wish to get our votes. [It is impossible for me || 
to recollect the precise amount, but a very large 
amount of land—a hundred and thirty millions of 
acres perhaps—has already been given away to | 
A 


I wish it to be distinctly understcad, that I never 
will vote a single dollar for the construction of a 
Pacific railroad; nor do I believe that any States- 
right man can vote a single dollar out of the pub- 
lic Treasury for that purpose. It is not the policy 


a railroad. You may argue that itis a national | 
you build the road the people of that section will į 
derive the main benefit from it, and the balance of 
the country will receive no direct benefit. L repeat, | 


that it is not the policy of this Government to ij 


build a Pacific railroad. Itis the policy of this 


i Government to survey the routes and mountain 1i 


passes, and to open all possible avenues to our en- | 
terprising citizens. Itis the policy of this Gov- | 
ernment to encourage manufactures and commerce. 


, But it is the duty of this Government, in dealing | 
' out the public domain, to do it upon principles of | 
| stern justice and equality. Sir, let this homestead 


bill be changed. Let the representatives of those 
States that want land for railroad purposes come | 
to those of us from the old States, and make a 


Much as I nave been op- || 


{am opposed to 
all these measures; but Iam in favor ofan amend- 
ment of the bounty land law of September 28, | 
1850; and I give notice to the House that J shall | 


f 
|| you ought not to do it if you could. 

Itis our duty to legislate in a just and equal man- 
i ner. Idesire that the public land shall be dis- 


I have known claims which called 
aloud for justice stifled in committees. ii 

There are the-soldiers of the war of 1790, who | 
fought our Indian foes; and there are the sojdiers | 
of the wars of 1835, and ’36, all of whom ought to | 
be provided for. 7 
I speak now of the volunteers, of the men who i 
have done as we Georgians used to do; we used |! 
to work eight days while our neighbors fought, | 


‘have been, a railroad man. 


| 
| 
| 
| 


| trine. 
: tended through Alabama and Tennessee, and put 


; posed of as it has been in bygone days. 


and then fight eight days while our neighbors 
worked. Sir, the people that I represent were 
rocked in the cradle of war. The peopleof Geor- 
gia, and South Carolina, and Tennessee had for 
years to defend our frontier against a hostile foe. 
Nota regular soldier ever made a track on our 
soil, unless it was when President Adams sent 
General Gaines with his regiment to awe the Geor- 
gians into submission on account of some treaty 
difficulties; and if he had not left the State quietly 
| and quick, he would have been eaten up for a 
| breakfast spell. [Laughter.] . Sir, we complain 
of the injustice that is done us by this scramble to 
| divide the public lands between a few States and 
| incorporated companies. An aristocracy of wealth 
| will be built up in this country fast enough, with- 
| out any aid from the Government. 

In this view, I will candidly acknowledge that 
the homestead bill has more merit about it than 
the railroad bills. But there is too much Bun- 
combe about it, and too little justice and equality. 
| The bill as it now stands encourages idleness. It 
| proposes to give lands to those who are too lazy 
| to work; and the gentleman from Pennsylvania 


{[Mr. Dawson] seems to be well aware of that, for 

he would compel them to live five years on the 
| land before he would grant them the fee-simple to 
it. - They are placed in a situation where they are 
compelled to work or die. So little confidence 
is placed in their virtue, intelligence, and patriot- 
sm that it is proposed the Government shall be 
heir express guardian for five years. ` 

Mr. Chairman, the remarks which { have made 
have been very desultory. Iam not accustomed 
to public speaking. I am nothing but a plain 
farmer, and have never been educated for a pub- 
lic speaker. l am not one who could be expected 
to tread the flowery paths of eloquence. When I 
rose I expected to make a few remarks only. I 
would not have attempted it, but that [ wanted, 
so far as Georgia was concerned, to let it be un- 
derstood there was one man here who opposed 
| this measure, and who believed he did so with the 
approbation of his constituents. I am, and always 
I have shown that 
I have encouraged the 


t 
Í 


by my words and deeds. 


| building of railroads in my own State. I have 


contributed from my own pocket for the survey 
of routes for roads, and have even gone as a pio 


! neer into the wilderness; but I do not own one 


dollar’s worth of railroad stock, and never expect 
to. Iam glad to see railroads building. I look 
on them as a bond of Union between these States. 
They bring the men of the North and the South, 
the East and the West, into contact. By their 
means the men of the West are brought with dis- 


|| patch to the sea-board. 


Georgia has extended her railroads from the 
sea-poard to the valleys of the West. Her roads 
are now to be put in connection with the valley of 
the Mississippi, with all the enterprises of the 
Northwest, and with the roads to be built to the 
Pacific ocean. I am in favor of seeing a road 
| built from the Mississippi valley to the Pacific 
| ocean by private enterprise, and I believe that it 
will be built. Such is the spirit of the age that you 
_ could not prevent it if you would, and you ought 
not to prevent it if you could. You ought to give 
| the right of way. Give all the aid and comfort 
you can; but give no money and no land. Let it 
be built on its own merits. Let those who take 
it in hand do as men do in other enterprises—let 
them employ their own capital. That is my doc- 
i Very soon our Georgia roads will be ex- 


in connection with Kentucky and Ohio. Very 
soon, indeed, we shall be able to go from the cities 
of my State to Chicago and the far distant West 
in forty-eight or fifty hours. I am glad to see 
it. You cannot check the spirit of the age, and 


First and 


i foremost I want to see every soldier who hasa 
jast claim on his country paid in Jand. Nothing 


is more gratifying to a man that has stood by his 
country’s flag, than to know that he has served 


: a country willing to give him a homestead. Land 


is more properly given to a soldier than money. 
IfI had my way, I would go to your pension office 
and strike out all pensions requiring payment in 
money, and substitute payment inland. I would 
give these soldiers as much of the public land as 


& 
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would make them+and their posterity an inde- 
pendent home. : 

After we have paid the soldier we all ought to 
stand on equal footing. No bill ought to be pro- 
posed here that has class legislation about it. No 
act of this free Republic ought to bear on its face 
discrimination between the rich and thepoor. We 
ought to make our laws equal and just. We 
ought to encourage our people to be enterprising 
by placing them on a common level in respect to 
the public domain, which was obtained by our 
common blood and by our common treasure. We 
have, by our blood, labor, and treasure, purchased 
all the land and the territory belonging to us all; 
and, in the distribution of this land, the citizens 
of the whole States and of the Territories ought 
to be consulted. 

Mr. Chairman, I return my thanks to the com- 
mittee for the courtesy and kindness with which 
they havelistened to my extended remarks. I had 
no intention of trespassing on their time to-day, 
and therefore I had not prepared myself with notes; 
indeed, I did not know that I should ever be able 
to get the floor to speak on the subject; and I was 
not aware that I could obtain it now, until two 
minutes before Í rose to address you. But, lest I 

` might never have another opportunity of address- 
ing the committee on the subject, I was disposed 
to give them a small sprinkling of a speech, and 
hope they have got enough of it to make them 
pause and consider well before they act on the im- 
portant questions concerning the disposition of the 
public lands. 

Mr. GROW said the best disposition which can 
be made of the public lands is in the manner pro- 
posed in the bill now pending. he gentleman 
who had just taken his seat objected to the bill, on 
the ground that an invitation would be extended 
to the paupers of the Old World to come hither, 
and partake of its generous provisions. He would 
ask the gentleman, and every other who opposes 
the bill, whether it is not better, as the population 
of the Old World will find a home here, to fasten 
them to an interest stronger than the oath of alle- 
giance? f 

But few men desert the land of their fathers and 
the home of their childhood from choice. Most 
of them are driven hither by dire necessity. These 
men, he repeated, must and will come. Would it 
not be better to make these men good citizens, in- 
stead of having them a curse to themselves and 
the cities in which they may locate? 

He stated various reasons why the bill should 
be passed, and contended that its effect would not 
only be to increase the wealth of the country, but 
to expand the blessings of country and of home, 
and strengthen the defenses of the Union. He 
argued that the public land should no longer be a 
source of revenue to the Government. [His speech 
will be found in the Appendix.] 

Mr. SMITH, of Virginia. Mr. Chairman, I 
had not. intended to indulge in any remarks upon 
this question; and, as the gentleman from Georgia 
{Mr, Dent] said, «I am without notes,” though 
I do not know that that makes much difference. 
But I really desire to call the attention of the com- 
mittee very briefly to a few of the objections to 
this bill which are obvious to my mind, and which, 
I trust, will be considered as entitled to some con- 
sideration. 

In the first place, I wish itto be understood that 
I totally deny the right or power of this Govern- 
ment to give away the common property of the 


Union. There.is no proposition so clear to my || 
mind as that there is no right or power on the |, 


part of this Government to make a gratuitous do- 
nation of any part of the public property to a por- 
tion of the people of this Union. I do not intend 
to dwell upon this branch of the subject, but } ask 
gentlemen by what process of reasoning they 
come to the conclusion that this Government has 
aright to give land to the poor man or to the rich 
man, and at the same time has no right to give 
money out of the public Treasury? There are 
now twenty-odd millions of dollars in the Treas- | 
ury. Have we a right to give away that money 
to those who want it? No one will pretend that 
we have, and yet you undertake, by this bill, to | 
give millions of acres of the public domain to those 
who choose to cecu yit. | 
But that is not all.” This bill proposes to give 
to foreigners just arrived in the country the right 
to go and settle on these lands. The foreigner | 


same right that an American citizen would have, | 
to go and take possession of a portion of the pub- | 
lic lands. The gentleman from Pennsylvania, | 
(Mr. Dawson,] whointroduced this bill, when that 
objection was made by the gentleman from Geor- | 
gia, [Mr. Denr,] said that the benefits of the bill 
were intended to be confined to those now in the | 
country. I put it to his candor, if the principle of 
the bill does not equally include all who may here: 
after arrive ? 

Mr. DAWSON. Notatall. The gentleman 
appeals to. me, and I will answer him at once, if 
he desires it. : 

Mr. SMITH. The gentleman will have an op- 
portunity of answering me, and I beg him to do 
it. The Irishman or German who arrived to-day 
would havé the right; the Irishman or German 
who arrived to-morrow would not have the right. 
Upon what principle of discrimination can the 
gentleman make the distinction which is involved ? 
I cannot, for the life of me, see it. 

But the bill is most manifestly unjust in other 
respects. It aciually gives to the wealthy portion 
of the people of this country the same right that 
it gives to the poor. When I heard gentlemen | 
speak of the great benefits which the bill was to 
confer upon the poor and the destitute, E sup- 
posed, of course, that its provisions were confined 
to them. But not so; the wealthiest portion of the | 
people of our country would have the same right, 
under this bill, to go and occupy one hundred and 
sixty acres of the public lands as the humblest 
and poorest. I should like to know on what prin- 
ciple that is fair? 1 cannot see it. 

Again: Look at the operation of this bill. I 
know that it is a great bill for the West; and I do | 
not blame western gentlemen if they can reconcile 
their conscience to the constitutional objection for 
voting for it. A man in the West, with four hardy 
sons, if this bill becomes a law, takes the benefit 
of its provisions, and perhaps locates on the very 
Jand around the school-house for which he in- 
tended laying out his money. Under the bill the 
whole public land will be occupied by western men. 
Everybody sees the operation of it. There is nota 
gentleman from the West who does not know that | 
to be its immediate operation. Take my district: 
I represent the adjoining town of Alexandria. 
What chance have my constituents to locate land 
around your school-houses in the new settlements 
of the West, when the sons, the hardy sons of the | 
actual settlers, are ready to pounce on it? Long | 
beforeany that I represent, or any represented by || 
eastern men, can reach there, the valuable portion |} 
of the land will have been located by those who 
are there, and who have none. But, whether they | 
i have land or not, it makes no difference; for a man | 
with ten thousand acres has the right to locate one | 
hundred and sixty acres alongside of the poorest 
man. Is that just and equal? I ask this commit- 
tee whether it can perpetrate such an outrage? 


be just and equal. We have millions of mechanics į 
throughout the eastern, and, to some extent, ; 


throughout the southern portion of this Union, |! 


engaged in the various branches of industrial pur- | 
| suits. 
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cannot squat on one hundred and sixty acres each | 
and set up machine-shops. No, sir; their very oc- 
cupation shuts them out from the enjoyment of this 
property, though it may be that every Saturday 
night, when they receive their pay, the current ac- 
tual family obligations demand the appropriation 
of every cent ofit. Isthere equality inthis? No; | 


astonished to see so many men here engaged in 
| advocating this bill, disregarding the constitutional 
objection, when its necessary operation is so evi- 
dently unjust. 

But this bill has most extraordinary features. 
It actually provides that the property thus ac- 
| quired shall not be responsible for debt. A man 
| may incur obligations, but you cannot get hold of 


i 
i 
| 
| 
i 
i 
i 
i 
f 
i 
f 
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who lands in New York to-day, would have the 


| him. Not even that; you cannot subject it to the i 
{tax-gatherer, The very tax that is ‘assessed on | 


That is notall. The operation of this bill should |! 


it is a gross, outrageous inequality; and I am only i 


these very Jands cannot be collected, ‘The com- 
mittee will readily see this objéction.” A 

Another thing: There are, as itis well known, 
a very large portion of those who reside inthe At- 
lantic States, poor, and live from hand to mouth, 
and yet who live well: How are they to get -to 
the West, and where the public land is? The 
wealthy will easily be able to send out a number ; 
of persons to occupy these sections underarrange- 
ment, by which they will accumulate in their 
hands a large portion of them. A wealthy man 
ican make an arrangement with a certain class of 
the poor people, and have it signed, sealed, and 
delivered, so that he will accumulate in his hand 
a large amount of the public land. Yet, sir, this 
bill provides in no respect against that. We 
know the fact that these arrangements have been 
made, and will be made again; and, under this 
bill, they will operate to a very great and mischiev- 
ous extent. 

But f here take occasion to say—and I shall 
thus conclude my remarks—that itis the most ex- 
traordinarything I have ever known that the pro- 
visions of this bill—drawn as they are, and em- 
bracing the principles they do—should be forced 
on to final action before this: House, while there 
are hundreds and thousands ef the soldiers who 
served in the war of 1812, and in the Indian wars; 
who are denied the provisions which they seek, 
and which, it seems to me, ought to be accorded 
to them. 

Mr. SMITH, of New York, regarded the honie- 
stead bill as second in importance to no other bill. 
He was in favor of it, not because by giving up a 
part of the public domain to be occupied the re- 
mainder will be more valuable to the Government 
than all of it was before the occupation; nor was 
he in favor of it for any of the more current and 
popular reasons for it, but he was in favor of the 
bill because he was in favor of what he interpreted 
to be the admission that Government does not 
own the land, and that the landless do own it. _ 

He hoped that this bill would get the favor and 
vote of this committee, and yet he could not hope 
that his reasons for it would meet the approba- 
tion of the majority of this committee; but he did 
hope the committee would tolerate him for his rea~ 
sons. He then proceeded to argue that the lands 
belong to the landless, and that lang ménopoly 
has reduced the great mass of mankind to abject 
poverty. [See Appendix for speech.] . 

The CHAIRMAN. The time has now.arrived 
fixed by the House for the termination of the de- 
bate upon this bill. The gentleman from Penn- 
sylvania, [Mr. Dawson,] who reported it, is now 
entitled to the floor for one hour, if he desires to 
occupy it. 

Mr. SMITH. Of course I should like more 
time to continue my remarks, if it be the pleasure 
of the committee to grantit. Iam, however, en- 
tirely at their disposal. 

Mr. DAVIS, of Rhode Island. 
| tleman will be allowed to proceed. A 
| Mr. COX. I hope not. The House has decided 
| that all debate shall close at three o’clock, and I 
| trust that its order will be strictly executed. 

Mr. HUGHES. I would ask if the gentleman 
from New York cannot proceed by unanimous 
consent, 
| A MEMBER. 

Mr. EWING. 


I hope the gen- 


T object. 


into the House for that purpose. _ j 
The CHAIRMAN. The Chair must remind 
gentlemen that debate is closed, and that it is not 
in the power of the committee to extend it. The 
Chair would also suggest, that it will be impossible 
to accomplish such a purpose by going into the 
House. A motion was made to reconsider the vote 
| by which the resolutioniclosing debate was adopted, 


; and the motion laid upon the table, placing it out 


of the power of the House to extend the debate. 

“Mr. FLORENCE. Is it not competent for the 
commitiee to lay aside this bill for the present, 
and take up some other bul upon the Calendar, 
upon-which the debate may proceed? 

The CHAIRMAN. Jtis not. The resolution 
of the House fixes the time when the debate shall 
close, and then prescribes that the committee shall 
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then proceed to vote upon such amendments as 
are pending, or may be offered to the bill, and 
shall report the same to the House. The order is 
positive, and the committee can proceed to the 
consideration of no other business until it has been 
executed. 

Mr. FLORENCE. I was under the impression 
that the committee had the power to lay aside this 
bill and take up another. : 

The CHAIRMAN. Ithas not. 

Mr. COBB desired to obtain the floor. 

The CHAIRMAN. The Chair has already 
announced to the committee that the gentleman 
from Pennsylvania is entitled to the floor. 

Mr. COBB. I am aware of that, but if the į 
gentleman does not wish to avail himself of his 
privilege, I should be glad to occupy a portion of 
his time. 

_A Memper: You can not do that. 

Mr. DAWSON. Instead of availing myself 
of my privilege and right to make another hour 
speech, I shall confine myself exclusively to re- 
plying, as briefly as possible, to the objections 
which have been made to the bill now under con- 
sideration. 

In the first place, I will notice the objections 
which have been brought forward by the honorable 
gentleman from Virginia, (Governor Smirx.] He 
objects to the passage of this bill, because he con- ; 
siders it a violation of the Constitution of the 
United States. 1 had hoped that l had met that 
objection satisfactorily in my opening speech upon 
this subject; but whether I succeeded in satisfying 
the gentleman from Virginia or not, to obviate all | 
difficulty touching any. constitutional question 
which may be involved, | will read in full the pro- 
vision contained in the third section, fourth article, 
of the Constitution, to which I merely referred in 
my opening speech. The language is as follows: 

“Phe Congress shall have power to dispose of, and make 
all needful rules and regulations respecting the territory or 
other property belonging to the United States; and nothing 
in this Constitution shall be so coustrued as to prejudice any 
claims of the United States, or of any parttcular State.” 

I think the power which this bill asserts is there | 
cìearly set forth in plain and positive language. 
But I will turn the attention of the gentleman from 
Virginia, and of the committee, to the exercise of 
that power by the Congress of the United States, 
which may be found by reference to the act, (Uni- 
ted States Laws, volume 1, page 583, old edition,) 
by which four hundred acres of land were granted 
by Congress to each of the French and Canadian 
inhabitants who were settlers in Ilinois. 

To the act of March 3, 1791, by which five 
thousand four hundred acres were granted to the | 
inhabitants of Vincennes. 


To Statutes at Large, volume 1, page 442, by {| 


which twenty-four thousand acres of the public 
land were granted to the French inhabitants of | 
Galliopolis, | 

To United States Statutes at Large, volume 1, 
page 257, by which one hundred thousand acres 
of land were granted to the Ohio Company of ; 
Associates, for each male person not less than 
eighteen years of age, being an actual settler. 

1 will also refer the honorable gentleman to the 
recent act of Congress of the 27th of February, 
1850, by which donations of the publie lands in 
the Territory of Oregon were made to actual settlers, 
varying in quantity from one hundred and sixty 
to six hundred and forty acres to each person, 1 
never heard the constitutionality of that act called 
in question. Virginia herself, by a liberal policy, 
has made numerous and extensive grants of her 
lands for a mere nominal consideration, with a | 
view to settlement and improvement, : 

But all doubt as to the constitutional power o 
Congress to make grants of the public domain to 
individuals, with a view to settlement and cultiva- 
tion, vanishes on referring to the fact that Con- 
gress, by numerous acts, has granted to individ- 
uals, for military service, 24,841,979 acres, and for | 
the construction of canals, railroads, internal im- 
provements, and the improvement of navigable 
streams, 18,553,700 acres. IIence I think it a | 
very late day for the gentleman from Virginia to | 
interpose constitutional objections. 

Another objection which the gentleman makes 
to the bill is, that it is not confined, in its provis- 
ions, to those who have no land. 
surprised that an objection of that kind should be : 
made, For my part, I utterly repudiate all re- 
strictions or anything that may approximate to 


|| pursuits, and therefore that they cannot avail them- 


Why, I am 


| the patent. 


agrarianism in the disposition of the public lands. 
In all my speeches and remarks upon this ques- 
tion, I have endeavored to strip it of every objec- 
tion of such a character. -One of the great con- 
trolling considerations with me is to. make the 
| public domain productive, to secure its settlement, 
[to increase the agricultural productions of the 
country, and, consequently, to increase the aggre- 
gate of the national wealth; to enlarge the basis 
| of our commercial interests, to add to the national 
revenue, to build up our cities, to extend our com- 
mercial marine, so that the ocean shall be whitened 
with the sails of our commerce; to make.us pros- 
perons at home, and to people our broad country 
from the Atlantic to the Pacific. Hence, the lan- 
i guage of this bill has been carefully selected, so 
that its provisions may be extended to all. I 
would extend the privileges, which it proposes to 
i confer, to every man, no matter how.much prop- 
erty he may possess, if he is willing to abandon 
that property to make a settlement in the wilder- 
ness, to reclaim the waste and wet lands, to fell 
the forest, to make roads, to build towns, villages, 
churches, and school-houses, and to make it pro- 
ductive and prosperous. 

Another objection which the gentleman opposes 
to this measure is, that a large portion of the pop- 
ulation of this country is engaged in mechanical 


t 
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selves of the privileges of this bill. Why, sir, it 
| was never contemplated that this bill should force 
any one from his natural pursuit. It must be left 
entirely to the judgment of each man, and to the 
advantages it may promise him. Many of the 


States situated on the sea-board, have already 
abandoned their mechanical pursuits, and have 
| settled in the West. If others wish to do the 
same, they will have the privilege under this bill. 
if, on the other hand, they prefer to remain in the 
land of their birth, around those old court-houses, 
where civilization is positively retrvograding, where 
population is comparatively diminishing, where 
energy is being exhausted, as it were—if they 
prefer to remain there, in that condition of things, 
why we of the West will offer no objection. 
We, who take pride in our noble streams; we, who 
gather energy from the magnificence and extent of 
our forests and prairies, from our smiling villages 
| and cultivated fields, and the hum of industry that 
every where characterizes the onward march of the 
western people—for in the great valley of the Mis- 
sissippi all is life, energy, and action; the rivers are 
covered with the most extensive commercial marine 
on the face of the globe, while the cities are the busy 
theaters of commercial industry—we will not then 
complain if you refuse to emigrate; we will not 
invade your domain, but we will permit you to 
enjoy it to the fullest extent. 

‘Another objection which the gentleman hasurged 
against this bill, and urged with vehemence, that 
is evidence of his sincerity and candor, is that | 
the land granted by it will be forever exempt from 
taxation and from sale for debt. J regret that the 
honorable gentleman from Virginia did not exam- 
ine the provisions of the bill with his usual care 
and ability, before he made that objection. 

Mr. SMITH of Virginia. [I did not say thatit 
would be exempt forever. 

Mr. DAWSON. Then for how long? 

Mr. SMITH. The term provided for in the 
bill is five years. 

Mr. DAWSON. Yes, sir, five years. Is there 
any objection to that? That is, as long as the title į 
remains in the Government. If you ‘strike that | 
out, it will be a bill forthe benefit of creditors, and | 
not a homestead bill. 


Mr. SMITH. Yet allow me fora moment, I 


plate an exemption for five years, that really it is 
so drawn as to make the exemption forever. If) 
the gentleman will read it, he will see that the | 
sentence is awkward, and bears that construction. 

Mr. DAWSON. In order that there may be 
no difficulty about the language of the bill 1 shall 
readit. Itis as follows: 

“Src. 4, And be it further enacted, That ali land ac- 
quired under the provisions of this act, shall, in no event, 
become liable to th isfaction of any debt or debts con- 
tracted prior to the issuing of the patent therefor.?? 

“Prior to the issuing of the patent therefor.” 
That exempts debts incurred prior to the issuing of 


mechanics of the New England States, and of the |} 


| 
t 


will state, though the bill itself seems to contem- |! 


responsible for debts incurred prior to the issuing 
of a patent, and it is never to be responsible. It 
isto be in mortmain forever. 

Mr. DAWSON.. That is for the old debts? 

Mr. SMITH. Yes, sir. 

Mr. DAWSON. Thatis what I want. Itis an 
important and valuable provision; and i shall 
maintain it te the last. 

Mr. SMITH. The land itself may be the seat 
of a town, and the man who owns it may be worth 
millions, and yet it cannot be responsible for debt. 

Mr. DAWSON. That is supposing a remote 
/improbability. The liability for debts contracted 
| after the issuing of the patent commences at once; 
‘hence they will not go into mortmain for ever, as 
; the gentleman supposes. It surprises me to hear 
| that objection from a gentleman who resides in the 
| Old Dominion, the mother of States and statesmen. 
i I would ask him whether the lands in Virginia can 
| be sold for debt? 

Mr. SMITH. Certainly. 
| Mr. DAWSON. Since when? 
i Mr. SMITH. Ever since I can remember, in 
i one way or the other, 
| Mr. DAWSON. Do I understand the gentle- 
' man to say, that, under the law of Virginia, the 
; fee-simple in land can be sold for debt? 
| Mr, SMITH. Most assuredly. 
Mr. DAWSON. How long has that been the 
| case? 
| Mr. SMITH. Eversince I remember, and I 
| am getting a little older than I like to remember. 
| [Laughter.] 
Mr. DAWSON. That is new law to me. 
Mr. SMITH. But it happens to be so. We 
jin Virginia have always attached a value to land 
i which we did not to chattels. 
i Mr. DAWSON. So do we in Pennsylvania. 
| {Laughter.] It isa higher order of security, It 
| is more reliable and more valuable; but I will not 
| consume the time of the committee further. I 
| live in a district of country bordering on Virginia, 
land once claimed by her, which, by the running 
| of Mason and Dixon’s line straight instead of 
i crooked, secured to Pennsylvania, and lost to Vir- 
i ginia, a district of country as valuable as any upon 
i the face of the globe of the same extent; and l 
i never heard of that law before. On the contrary, 
‘all my knowledge, from observation and reading, 
‘ has been that the fee-simple in lands there could 
| not always and absolutely be sold for debt. 
| In Virginia, as 1 am informed, land could not 
be sold, at least until very recently, by ordinary 
process of law. You had then a process called 
elegit, by which you could have an equal half of 
| a debtor’s land rented out until a debt was paid 
| by the rents. Butyou had no legal process, prop- 
| erly so called, by which you could have the land 
j of a debtor sold for debt. It is true that where 
i fraudulent conveyances were made, or other cir- 
| cumstances existed which would give jurisdiction 
to a court of equity, such court might, in order to 
i do equity in other respects, decree a sale of the 
land, and that the creditor be paid out of the pro- 
ceeds, but you could not, in a simple case of debt, 
by order of process of law, sell the lands of the 
debtor. 

I take it then, Mr. Chairman, that I have met 
all the objections which have been urged by the 
gentleman from Virginia, Having done that, and 
there being with me nothing for display, nothing 
for exhibition, { shall resume my seat, satisfied 
with the bill, and the true national policy it con- 
templates. 

Mr. HENN. 
now rise. > 

The question was taken, and the motion was 

` agreed to. 
The committee accordingly rose;and the Speaker 
‘having resumed the chair, the Chairman (Mr. 
OLps) reported to the House that the Committee 
of the Whole on the state of the Union had, ac- 
cording to order, had under consideration the Union 
‘ generally, and especially House bill No. 37—be- 
; ing the homestead bill—and had come to no reso- 
: lution thereon. 


Mr. STRAUB. 


f 
i 


| 


I move that the committee do 


Is it now in order to offer an 


| amendment to the homestead bill? 


' The SPEAKER. The bill is not now before 
the House; it is still before the Committee of the 


i Whole on the state of the Union, and, conse- 
i quently, it is not now in order to move an amend- 


ment to it. 


Mr. SMITH. Certainly; the land is not to be 


| 


Mr. GREEN, from the Committee on Enrolled 
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Bills, reported back, as correctly enrolled, bills of 
the following titles: 

« Joint resolution authorizing supplementary 
contract for certain marble for the Capitol exten- 
sion;” and 

“ An act for the relief of Jahn O. Means.” 

Which thereupon received the signature of th 
Speaker. : - 

Mr. DISNEY. I remark that there are several 
bills upon the Speaker’s table, which ought to be 
referred. I therefore move that we proceed to the 
business on the Speaker’s table. = 

The SPEAKER. fs it thé pleasure of the 
House to proceed to the business on the Speaker’s 
table? 

Mr. JONES, of Tennessee, (interrupting.) 
There isan act before the House, which should be 
referred to the Committee of the Whole on the 
state of the Union. I therefore move to proceed 
to the regular order of business. 


THE BOUNTY LAND BILL. 


The SPEAKER. The gentleman from Ten- 
nessee demands the regular order of business, 
which is the pending motion to lay on the table 
the following bill, and accompanying report and 
letter from the Secretary of the Interior: 

“ A bill extending the provisions of the several 
laws granting lands to the officers and soldiers 
who have been engaged in the military service of 
the United States.” 

Mr. BISSELL. { would announce, that if the 
motion to lay the bill on the table do not prevail, 
I will move its reference to the Committee on 
Military Affairs, which is the proper reference. 

The SPEAKER. A motion is pending, made 
by the gentleman from Pennsylvania, [Mr. Fror- 
ENCE,] to refer this bill to the Committee of the 
‘Whole on the state of the Union. 

A Memser. Was not there a demand for the 
previous question ? z 

The SPEAKER. Yes; the gentleman from 
South Carolina called for the previous question, 
but he afterwards withdrew the demand. 

Mr. ORR. Irenew the motion to lay the bill 
and report upon the table. 

Mr. LANE, of Indiana. 
and nays on the motion. 

Mr. FLORENCE. Were notthe yeas and nays 
asked for, and refused before on this question? 

The SPEAKER. The yeas and nays were 
refused upon another proposition yesterday—upon 
the first proposition, which was to refer to the Com- 
mittee of the Whole on the state of the Union. 

The yeas and nays were not ordered. 

Mr. ROBBINS. I demand tellers. 

Tellers were ordered; and Messrs. Rossixs and 
Vau were appointed. 

The question was then taken; and the tellers 
reported—ayes 56, noes 72. 

So the motion was not agreed to. 

Mr. FLORENCE. The question now recurs 


I call for the yeas 


upon my motion to refer the bill to the Committee | 


of the Whole on the state of the Union. 


ADJOURNMENT OVER. 
Mr.WRIGHT, of Pennsylvania. I rise to a 
privileged question. Imove that when this House 
adjourn it adjourn to meet on Thursday next. 
To-morrow being the 22d of February, I do not 
think this House ought to be in session. 


Mr. FLORENCE, Willit be in order to move | 
to amend the motion by inserting “that the Clerk | 
be requested, at twelve o’clock to-morrow, to read | 


from the desk Washington ’s Farewell Address? ”’ 
The SPEAKER. It would not be in order. 
The question was then put; and there were, on 
a division—ayes 113, noes 34. 
So the motion was agreed to. 
The SPEAKER. 


upon the motion of the gentleman from Pennsyl- $ 
vania, |Mr. FLorence,] that the bill and accompa- į 


nying report be referred to the Committee of the 


Whole on the state of the Union, and that they |) 


be printed. The gentleman from Illinois [Mr. 


the Committee on Military Affairs. 
Mr. HAMILTON. 
question. 
Mr. JONES, of Tennessee. I ask if the de- 
mand for the previous question is not pending 


was it not made previous to my making a motion `: 


to Jay the bill upon the table? 
The SPEAKER. Action has been had upon the 
bill since the motion of the gentleman was made. 


The question now recurs |j 


I demand the previous |! 


The demand for the previous question was. sec- 
onded, and the main-question ordered to be put. 

The question was then taken upon Mr. ion 
ENCE’s motion; and there were—ayes 103, noes 
not counted. 

So the-bill. and report were referred to the 
Committee of the Whole on the state of the 
Union, and ordered to be printed. 

_ Mr. WHEELER. I move that the House ad- 
journ. = 

Mr. HAVEN. I desire simply to suggest to 
the House, as we have agreed to adjourn over 
until Thursday, whether it would not be well to 
clear the Speaker’s table? 

Mr. WHEELER. I withdraw my motion to 
adjourn. 


by Mr. Macuen, its Chief Clerk, informing the 
House that the Senate insist upon their second 
amendment, disagreed to by the House, to the bill 
of the House, (No. 135,) entitled “An act for the 
relief of the United States troops who were suffer- 
ers by the recent disaster to the steamship San 
Francisco,” ask a conference with the House on 
the said disagreeing vote, and have appointed Mr. 
Suze ips, Mr. Jounson, and Mr. James C. JONES, 
‘the managers of the said conference, on their part. 


this House, (No. 15,) authorizing asupplemental 
contract for certain marble for the Capitol exten- 
sion, without amendment. 

Also, that they had passed a bill of the Senate, 
(No. 217,) entitled “An act appointing commis- 
sioners to ascertain certain facts relative to private 
land claims in the Territory of Michigan.’’} 

Mr. DE WITT, from the Committee on En- 
rolled Bills, reported, as correctly enrolled, a bill 
of the following title, which received the signature 
of the Speaker: 

“ An act for the extension of the preémption 
privilege in the State of California.” 

Mr. WHEELER. I now renew the motion 
that the House adjourn. 

Thequestion was put; and, upon a division, there 
were—ayes 67, nays 64. 

Mr. FLORENCE, I ask for tellers upon the 
question. 

Tellers were not ordered. 

So the motion was agreed to, and, at half-past 
threeo’clock, the House adjourned intil Thursday 
next. 


IN SENATE. 
Tuourspay, February 23, 1854. 
Prayer by Rev. Henry SLICER. 
The Journal of Tuesday was readand approved. 


CREDENTIALS. 


f 
| Mr. HAMLIN presented the credentials of 
| Hon. Wiruia{m Pirr Fessenpen, chosen by the 
| Legislature of the State of Maine, a Senator from 
that State, for the term of six years from the 4th of 
| March last; which were read; and the oath pre- 
| scribed by law having been administered to Mr, 
| Fessenven, he took his seat in the Senate. 

Mr. SHIELDS presented the credentials of 


from Illinois for six years from the 4th of March 
last; which had not been received when Mr. 
i Doveras was sworn in on the 4th of March. 
They were read, and ordered to be filed. 


EXECUTIVE COMMUNICATIONS. 
The PRESIDENT pro tempore laid before the 


i| the Interior, in answer to a resolution of the Senate 
of the 14th instant, in relation to the hospital for 
| the insane of the District of Columbia; which was 


i 
‘| referred to the Committee for the District of Col- 
i umbia, and ordered to be printed. 

i 

| 


1 
i ordered to lie on the table. 

i RELIGIOUS LIBERTY. 

| Mr. CASS. Mr. President, I have a petition 
| to present, which is but the forerunner of many 
i others. it asks the interposition of this Govern- 
ment with foreign Powers, where such interposi- 
| tion is required, in order to secure to American 
|| citizens abroad the enjoyment of religious worship 
|i while living, and a place of sepulture, and the 


{A message was here received from the Senate, | 


Also, that they had passed a joint resolution of | 


|| Hon. Stepuuw A. Douveras, elected a Senator | 


| Senate a communication from the Department of 


The PRESIDENT pro tempore laid before the | 
Senate a communication from the Navy Depart- | 
| ment, transmitting eighty copies of the Navy! 
2 Register for the use of the Senate; which was || 
BiısseLL] moves also that the bill be referred to |; 


rights of Christian burial when dead. And strange 
is it that such. demands are rendered necessary by: 
the arrogance of earthly presumption, in this day 


and public opinion in this country is awakening to 
the interest of this ‘question; and it is time that our 
voice. should be heard and heeded... - 3 

The freedom of religious worship is a: subject 
which belongs to the kingdom of God, and not to’ 
the kingdom of man; and no human ruler can. in- 
terfere with it without equal injustice and. presump- 
tion. Of course we claim no right to inferpose 
between other Governmentsand their own people, 
except, indeed, the right of judgment and of con- 
demnation, common to all. countries. not crushed 
by the foot of the oppressor, when such acts of 
revolting tyranny occur asto shock the feelings 
|| of mankind. But when American citizens are the 
i sufferers, it is the undeniable duty of this Govern- 
ment to take all such measures as are justified by 
the Jaws of nations, to insure their protection and 
‘| the exercise of right which ought to be wholly 
|| without the scope of political institutions, as they 
are without just authority. 

l propose, sir, at some convenient time, when 
the Senate is less engaged than at presént, to 
move the reference to the Committee on Foreign 
Relations, of the excellent report made last ses~ 
sion upon similar petitions, by a most estimable 
member (Mr. Underwood] now no longer among 
us; and upon that occasion L shall ask to be heard 
in relation to. this general subject. Independent of 
i| the momentous principles involved in it, and which, 
of themselves, furnish a sufficient motive for ex- 
|| amination, | have another, which is personal to 
ii myself, Jt will probably be recollected hy some 
of the Senators that I submitted a few remarks 
{| to this body when the question was first before us. , - 
|| Our proceedings, and particularly my share of 
|| them, were reviewed with some severity by Arch- 
bishop Hughes in a letter signed by himself, and 
published in the papers after our adjournment. E 
do not objectat all to that course, though certainly 
I must have been greatly misunderstood, judging 
by some of the sentiments imputed tome. Now, 
sir, I propose, not so much to review the review 
as to redeem myself from misapprehension, and 
to reassert and maintain my true views. And 
i| while I shall execute this task with all the respect 
due to the personal character-and to the high po~ 
sition of this distinguished prelate, I shall do it 
with the freedom which belongs equally to the 
subject and to my own position as a member of 
this great depository of so much of the national 
|| power. T move the reference of this petition to 
|| the Committee on Foreign Relations. 

The motion wasagreed to. * 


PETITIONS, ETC. 


| Mr. SHIELDS. I present the petition of Ithiel 
i! S. Richardson, the inventor and patentee of what 
li is called the atmospheric telegraph. He is desirous 
|| that a select committee should be formed to investi~ 
gate this invention; and if they approve of it, he 
i| asksa small appropriation to make an experiment 
(| between here and Baltimore. He says that $5,000 
i| will enable him to construct this telegraph for ten 
il miles. It will convey packages, mails, or any 
i| other matter necessary to be conveyed, at a speed 
i| exceeding five hundred miles an hour, and will 
|| convey a weight exceeding five thousand pounds. 
He states that if it succeeds for ten miles, he will 
i| expect an appropriation to enable him to take it 
| on to Baltimore. The wholeamount of the appro- 
t 

| 

| 

i 


{ 
a 


priation which he now asks, is that which would 
| be sufficient to make the trial for ten miles, and 

that will be only $5,000. I move that a select 
| committee be appointed to investigate the char~ 
il acter and nature of this invention; the committee 


|! to consist of five members, and to be appointed 
i| by the Chair. 

‘| The motion was agreed to. 

LDS presented the petition of Cor- 
i| nelius Coffey, late a private in the United States 
| Army, praying to be allowed bounty land; which 
|! was referred to the Committee on Public Lands. 
I| Also, the petition of Thomas Bassuett, pray- 
|! ing the aid of Congress to enable him to test by 
i| experiments his theory of meteorology. The pe- 
il ntioner states that if his discovery had been 
i| known at the time of the loss of the San Francisco 
|| it might have been applied so as to prevent the 
loss of that vessel. The petition was referred ta 
the Committee on Commerce, 


My. SHIE 
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Also, a petition of citizens of Calumet, Hlinois, 
praying the removal of the bar from the mouth of 
Calumet river; which was referred to the Commit- 
tee on Commerce. g 

Also, the petition of Arabella Riley, widow of 
Major General Bennet Riley, of the Army, pray- 
ing a pension; which was referred to the Commit- 
tee on Pensions. 

Also, five petitions of widows of officers of the 
Army who have died in the service since the war 
with Mexico, most of them of disease contracted 
during the war, praying to be allowed half. pay 
for five years; which were referred to the Com- 
mittee on Military Affairs. 

Mr. EVERETT. I have been requested to 
present the memorial of inhabitants of Nantucket, 
praying the erection of a breakwater, for the pur- 
pose of deepening the water in the harbor at that 
place. They represent that that harbor is the 
only place of refuge for a distance of one hundred 
miles; and that, through the sound between that 
island and the main land, there pass every year, 
by probable computation, not less than forty 
thousand vessels; and that, as there are but seven 
feet depth of water upon the bar, it is impossible 
for vessels of any size, in stress of weather, to 
take refuge in that place. 

They state in this petition that on the afternoon 
preceding the assembling of the town meeting at 
which this memorial was unanimously adopted, 
sixty-eight vessels passed the light-boat in the 
sound bound for the east. At eleven o’clock on 
the same evening a gale came on, and only four- 
teen were near enough to get back to Martha’s 
Vineyard, which is a safe port, and most of those 
that could not retreat were driven upon the shore, 
and several entire crews perished in the storm. It 
was’ probably in consequence of that event that 
the meeting was held at which-this memorial was 
unanimously adopted. I move that it be referred 
to the Committee on Commerce. 

The motion was agreed to. 


Mr. EVERETT presented the petition of 
George Harlow and others, owners of the schoon- 
er Argo, of Plymouth, Massachusetts, praying 
that they may be allowed the usual bounty on their 
vessel; which was referred to the Committee on 
Commerce. 

Mr. PEARCE presented the memorial of Gen- 
eral Nathan Towson, for himself, David R. 
Whitely, and other members of Captain Tow- 
son’s artillery, in the war of 1812, praying to be 
paid for the capture of the British ship Caledonia; 
which was referred to the Committee on Naval 
Affairs. 

Also, the petition of the heirs of Mountjoy 
Bayly, a captain in the Maryland line in the war 
of the Revolution, asking to be allowed interest on 
commutation; which was referred to the Com- 
mittee on Revolutionary Claims. 

Mr. FOOT presented a remonstrance of citi- 
zens of Clarendon, Vermont, against the abroga- 
tion of the Missouri compromise; which was or- 
dered to lie on the table. 

Mr. MALLORY presented a memorial of the 
Chamber of Commerce and citizens of Appalachi- 
sola, praying an appropriation for the erection of 
a marine hospital at that place; which was referred 
to the Committee on Commerce. 

Mr. MORTON presented the memorial of Jas- 
per Strong and George Terrill, praying authority 

“to construct a railroad from the Perdido river to 
the Bay of Pensacola, near the town of Warring- 
ton, Florida; which was referred to the Commit- 
tee on Naval Affairs. 

Also, the presented a petition of citizens of West 
Florida, praying the establishment of a new land 
district in Florida, west of the Chattahoochie river; 
which was referred to the Committee on Public 
Lands. 

Also, the memorial of Joseph Tatnall, junior, a 
purser in the Navy, praying to be indemnified for 
losses sustained while purser of the United States 
ship Dale, on the coast of Africa; which was re- 
ferred to the Committee on Naval Affairs. 


Also, the memorial of Manuel Hernandez, pray- 


ing a tract of land equivalent to one purchased by 
him, the title to whichwas confirmed by the com- 
missioners of land claims in Florida, but the land 
subsequently sold by the United States to another 
person; which was referred to the Committee on 
Private Land Claims. 

Mr. COOPER presented the petition of James 


| 1814; which was referred to the Committee on 


A. Glanding, praying a pension on account of a 
wound received in the defense of Baltimore in 


Pensions. š ES 
Mr. SEW ARD presented the petitions of Phæbe 


Hascall, of New York, late widow of Sidney | 


Smith, a captain in the United States Navy,pray- 
ing a pension; which was referred to the Com- 
mittee on Pensions. ; 

Also, the following petitions, &c., protesting 
against a violation of the Missouri compromise, 
which were ordered to lie on the table: 

Two petitions of inhabitants of the State of 
Michigan; 

Proceedings of a meeting of citizens of Roches- | 
ter, New York; ` i 

Proceedings of a meeting of mechanics and 
others, citizens of New York; 

Three petitions of citizens of the State of New 
York; 

Petition of fifty-five of the legal voters of Evans, 
Erie county, New York; 

Petition of fifty-seven of the Jegal voters of 
Evans, Erie county, New York; and i 

Petition of fifty-six of the legal voters of Erie 
county, New York. 

Mr. BRODHEAD presented two petitions of | 
citizens of the United States, praying the repair į 
of the wharves and piers at Marcus Hook, in the 
Delaware river; which were referred to the Com- 
mittee on Commerce. 

Also, fifty-four petitions of citizens of Phila- 
delphia, praying that the United States Mint may 
not be removed from that city; which were re- 
ported to the Committee on Finance. 

Mr. JONES, of Tennessee, presented a memo- 
rial of a convention of the Baptists of West Ten- 
nessee, praying the adoption of measures to secure 
religious toleration to American citizens in foreign 
countries; which was referred to the Committee 
on Foreign Relations. í 

Mr. DAWSON presented the memorial of Wil- 
liam Harris, praying to be allowed pay for the 
term of five years which he served in the war of | 
1812, as sergeant in the eighth regiment of United | 
States infuntry; which was referred to the Com- i 
mittee on Military Affairs. 

Mr. BAYARD presented two petitions of cit- 
izens of the State of Delaware, praying that in 
the organization of Nebraska, or any other Ter- 
ritory, by law, the principle of non-intervention 
by Congress in the institution of slavery, either | 
in the States or Territories, as recognized in the 
compromise legislation of 1850, may be adhered | 
to; which were ordered to lie on the table. 

Mr. CHASE presented the following petitions 
against the passage of any bill now, or at any ! 
future period, to introduce slavery into Nebraska; 
which were ordered to lie on the table: 

Petition of Samuel Burwell and others, citizens 
of Berlin, Holmes county, Ohio; 

Petition of 49 citizens of Stark county, Ohio; 

Petition of William T. Reese and others, cit- | 
izens of Guernsey and Noble counties, Ohio; 

Resolutions of a public meeting of the citizens | 
of Delaware, Ohio; H 

Petition of Benjamin Sale and others, citizens | 
of Stark, Carroll, and Columbiana counties, 
Ohio; 

Petition of D. M. Moore and others, citizens | 
of Greenfield, Highland county, Ohio; 


Petition of P. Dow and others, citizens of | 
Pennsylvania; f 

Petition of citizens of Washington county, | 
Pennsylvania; ; 

Petition of John A. English and numerous citi- | 
zens of Pennsylvania; 

Petition of William Marot and numerous citi- 
zens of Pennsylvania; 

Petition of E. Bemiz and others, citizens of 
Washington county, Pennsylvania; and 
Petition of 64 citizens of Wayne Centre, Ii- | 
nois. 

Mr. DODGE, of Iowa, presented four petitions 
of citizens of lowa, praying that a grant of land | 
may be made to aid in the construction of the Fort | 
Madison, West Point, Keosauqua, and Bloom- 
field railroad; which were referred to the Commit- 
tee on Public Lands. 

Also, the petition of John P. Gaines in behalf | 
of persons residing in the Territory of Oregon who 
are entitled to bounty land, respecting the location 


thereof: which was referred to the Committee on 
Public Lands. 


PAPERS WITHDRAWN AND REFERRED. 
On motion by Mr. FOOT, it was 


Ordered, That the petition of David Felker be withdrawn 
from the files of the Senate, and referred. to the Committee 
on Pensions. 


On motion by Mr. JONES, of Iowa, it was 

Ordered, That the petition and papers of Richard Chany 
be withdrawn from the files of the Senate, in order to be 
presented in the House of Representatives. 

On motion by Mr. HAMLIN, it was 

Ordered, That the petition of John E. Martin be with- 
drawn from the files of the Senate, and referred to the Com- 
mittee on Foreign Relations. 

REPORTS FROM STANDING COMMITTEES. 

Mr. PETTIT, from the Committee on Private 
Land Claims, to whom was referred the bill au- 
thorizing a patent to be issued to Peter Poncin for 
certain lands therein named, reported it back 
without amendment, together with a report on the 
subject; which was ordered to be printed. 

Mr. SHIELDS, from the Committee on’ Mili- 
tary Affairs, to whom was referred the memorial of 
Thomas S. Russell, praying compensation for ser- 
vices performed in the Seminole Indian war, sub- 
mitted a report, accompanied by a bill for his 
relief; which was read, and passed to a second 
reading. T'he report was ordered to be printed. 

Mr. BRODHEAD, from the Committee of 
Claims, to whom was referred the petition of 
Asbury Dickins, praying to be allowed the differ- 
ence between the pay ofa chief clerk in the Treas- 
ury and State Departments, and that of the heads. 
of those Departments, during the time he per- 
formed the duties of the heads of those Depart- 
ments, submitted a report, accompanied by a bill 
for his relief; which was read, and passed toa sec- 
ond reading. The report was ordered to be printed. 

Mr. WADE, from the Committee of Claims, 
to whom were referred the documents relating to 
the claim of John Metcalf, praying remuneration 


| for property lost during the last war with Great 


Britain, submitted a report, accompanied by a bill 
for his relief; which was read, and passed to a sec- 
ond reading. The report was ordered to be printed. 

Mr. ALLEN, from the Committee on Pensions, 
to whom were referred the following bills from the 
House of Representatives, submitted adverse re- 
ports thereon; which were ordered to be printed: 

‘Bill for the relief of Benjamin Rowe;” 

‘¢ Bill for the relief of John Hamilton,” 

“ Bill for the relief of Parmelia Slavin, late the 
wife of John Blue, deceased;”’ and 

“ Bill for the relief of Alton Nelson.” 


Mr. ALLEN, from the Committee on Pen- 
sions, to whém were referred the memorials of 
Jeremiah Simmons and Joseph Penley, two of the 
Dartmoor prisoners during the last war with Great 
Britain, praying pensions, submitted an adverse 
report thereon; which was ordered to be printed. 

Mr. ADAMS, from the Committee on the Post 


|| Office and Post Roads, to whom was referred the 


memorial of John R. Jefferson, of Mississippi, 
praying compensation for carrying the mail, and 
damages for the annulment of his contract by the 
Postmaster General, submitted an adverse report 
thereon; which was ordered to be printed. 

Mr. CLAY, from the Committee of Claims, to 
whom was referred the memorial of the heirs of 
John Burnham, praying remuneration for losses 
sustained by the capture of the ship Hope by an 
Algerine cruizer, in 1793, submitted an adverse 


report thereon. 


PORT OF ENTRY AT KEOKUK. l 
Mr. DODGE, of Iowa, submitted the following 
resolution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Committee on Commerce be in- 
structed to inquire into the expediency of making Keokuk, 
in lowa, a port of entry and delivery. 


PRE-EMPTION RIGHTS. 


Mr. JOHNSON. I am instructed, by the 
Committee on Public Lands, to report a bill for 
the relief of settlers on land reserved for railroad 
purposes. I ask that the bill may now be read 
through, and put upon its passage. Itis a matter 
of some urgency. It is necessary for the public 
interest, and to secure private rights. I therefore 
ask the Senate to consider the bill at once. 

The bill was read a first and second time by 
unanimous consent, and considered as in Com- 
mittee of the Whole. 

It proposes to allow settlers on the public lands, 
(which have been or may be withdrawn from 
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market in consequence of proposed railroads,) 
who had settled thereon, prior to the withdrawal, 
the right of preémption, at the ordinary minimum 
price, to the lands settled and cultivated by them; 
with a provision that they shall prove their rights, 
according to such rules and regulations as may be 
prescribed by the Secretary of the Interior; and 
shall pay for their lands before the day which may 
be fixed by the President’s proclamation for their 
restoration to market. 

Mr. JOHNSON. It is for the public interest 
that the bill should pass at once; and E will explain 
the circumstances which render it necessary. The 
Jands which have been granted to two or three of 
the States for railroad purposes are now withdrawn 
from the market, but the title is yet in the United 
States, and we still have power to legislate with 
regard to them. Prospectively, the United States 
have parted with them; they have been withdrawn 
from the market for the purpose of protecting the 
interests of the grants which have been made to 
the States themselves; and under these circum- 
stances no action can be taken by those who are 
actual settlers upon the lands. 

There is a provision in the preémption law 
which requires thirty days’ notice to be given by 
any one, who is an actual settler on the public 
lands, and designs to claim a preémption right. 
‘These reservations having come in unexpectedly, 
before they have given that notice, they are cut off 
from the benefits of the general preémption law. 
The same thing may occur with respect to rail- 
road grants, which may be made hereafter, if any 
shall be made. The reservation having taken 
effect before the thirty days’ notice has been given, 
the settlers are cut off and cannot now come for- 
ward, enter their land, and pay the money into 
the Treasury of the United States and secure their 
own rights. 

The object of this bill is to enable them, not- 
withstanding that reservation—where they arebona 
fide settlers, and where they shall conform to the 
rules which may be laid down to secure truthful 
and fair action in the premises by the Secretary 
of the Interior—to come in and enter those lands, 
It is for the interest of the Government of the 
United States that this should be done. It is for 
the protection of aclass of people who are not 
generally well read, or well informed, and who 
were not aware that they were cut off by the pro- 
vision requiring thirty days’ notice, and who did 
not anticipate that the reservations would act so 
hardly upon them. 

It is consistent with the feelings of the people 
of the States themselves where these grants have 
been made for railroad purposes. If it takes off 
from anybody it is from the railroad grantees— 
from the States which have received railroad 
grants, and it gives the land to those who were en- 
titled to it before, in obedience to other Jaws. 

If this biil be not passed at once, and either of 
the States to whom grants have already been made 
should perfect the terms upon which they are to 
receive the lands before these parties ean secure 
their preémption, the consequence will be that the 
preéniptors will be cut off entirely, and the States 
will getthelands. Thesettlers willlosethe land, and 
the Government of the United States will lose the 
money, which otherwise would have been put into 
the Treasury. The bill is just and right, and I 
am instructed by the Committee on Public Lands 
to ask that it be passed at once. 

No amendment being proposed, the bill was re- 
ported to the Senate without amendment, ordered 
to be engrossed for a third reading, was read a 
third time, and passed. 


BILL INTRODUCED. 
Mr. PEARCE, in pursuance of previous notice, 


asked and obtained leave to introduce a bill to | 


direct the reéxamination of the accounts between 
the United States and the State of Maryland; 
which was read a first and second time by its title, 
and referred to the Committee on Finance. 


TELEGRAPH TO THE PACIFIC. 


Mr. JONES, of Iowa. I reported some days 
agoa billfrom the Committee on Territories to 


30 


| Congress; and further, that a copy of the resolu- 


authorize the construction of a telegraphic line 
from some point on the Pacific to some point on | 
the Mississippi. I am now directed by that com- 
mittee to move the printing of five thousand adui- 
tional copies of the bill and report. 

The PRESIDING OFFICER, (Mr. Srvarr 
in the chair.) The motion goes to the Committee 
on Printing. 

Subsequently, Mr. HAMLIN, from the com- 
mittee, repdrted in favor of printing the additional 
| number, and the report was concurred in. 


4 LONDON EXHIBITION. ` 
Mr. PEARCE. The Committee on the Library, | 


to whom was referred the message of the Presi- 
i dent of the United States, requesting some action 
of Congress in relation to the volumes and medals 
illustrative of the exhibition in London, in 1851, 
have instructed me to report “ a joint resolution 
| accepting certain volumes and medals presented 
| by her Britannie Majesty’s Government to the 
| United States.” I am also instructed by the com- 
mittee to ask that it be considered at this time. 
The joint resolution was read twice by unani- 
mous consent, and considered as in Committee of | 
the Whole. It proposes to direct the Government 
of the United States to accept the volumes and 
medals, and that they be placed in the library of | 


tion be communicated to the British Government, 
in such a manner as the President of the United | 
States may see proper, i 
Mr. PEARCE. There are five of those vol- 
umes. Four of them contain the awards of the 
juries, and one the report of the commissioners. 
There are three volumes of illustrated catalogues, 
and one of medals. The whole form a beautiful 
and useful series of works illustrative of the ob- 
jects of utility and art which were in that remark- 
able exhibition. They were presented by the 
British Government, through their minister here, 
in an official communication to our Government 
on the subject. This was done in a spirit of in- 
ternational courtesy which should be reciprocated. 
It is deemed proper, therefore, that Congress 
| Should accept them in the form now proposed. I 
think there can be no objection to the passage of 
the resolution, 
| ‘The joint resolution was reported to the Senate 
without amendment, ordered to be engrossed for 


i 


On motion by Mr. PEARCE, it was 
| Ordered, That the message of the President, and the 
accompanying documents, be printed. 

PATENT OFFICE CONTRACT. 

Mr. COOPER submitted the following resolu- 
tion; which was considered by unanimous consent, 
| and agreed to: 

i Resolved, That the Seeretary of the Interior be, and he 
I 
| 
t 
| 


is hereby, directed to lay before the Senate the report of the 
examination aud measurement made of the work and ma- j| 
terials furnished by contract for the construction of the wing | 
of the Patent Office, as ordered by the act ef August, 1852, 
| together with a statement showing the amount of payments 
i made on account of said contract since the passage of said 
| act. 

| MANUSCRIPT CENSUS RETURNS. 


|! Mr. BRODHEAD. Iask the unanimous con- H 
| sent of the Senate to introduce a joint resolution 

i for its consideration at this time. i 
Unanimous consent was given, and the joint 
| resolution was read a first time. {tis as follows: | 


Resolved, &e., That the late superintending clerk of the | 
census be permitted to use such of the manuscripts now in | 
the census office, as by him may be deemed necessary for 


i 
i 
H 
j 
i 
i 


i his judgment may be deemed proper. 

Mr. BRODHEAD. I wish to state in a few 
| words the object of the joint resolution. This 
: gentleman is about preparing a work on the manu- 
i factures and mechanic arts of the United States. | 


: In the preparation of that work he desires to use | 


certain unused portions of the censas returns. | 
: Nearly all the census returns have been printed. | 
i There were some, however, taken which were not | 
| published, and this gentleman wishes to use them. : 
| 
i 


He will give security for their safe return; and, | 


a third reading, was read a third time, and passed. |! 


i the preparation of his work on the manufactures of the |: 
United States; and for their safe keeping and return the |} 
| Secretary of the Interior may require such security as in i} 


besides that, he proposes to give-a consideration. 
He proposes for the use of the papers, on the 
completion of the work, to give a copy to each of. 
the Departments of the Government, and to furnish 
copies to all the members of Congress, and to each 
State library in the Union. If these returns are 
not published, but continue to lie in the office, of 
course they can be of no use: This proposition 
will make them useful to the public. I hope there 
will be no objection to the passage of the resolu- 
tion. : 

Mr. FITZPATRICK. I should prefer thatthe 
resolution should go over. 

Mr. SHIELDS. I think the Superintendent of 
the Census Bureau ought to be consulted before 
we adopt the proposition, because some of the files 
of that bureau may be essentially necessary to. be 
retained there. 

Mr. BRODHEAD. I think the resolution con= 
tains every provision that may be necessary. It 
is left to the discretion of the Secretary of the‘In- 
terior, in whose Department this bureau is. 

Mr. SHIELDS. I suggest that it should’ be 
left to the Superintendent of the Census... 

Mr. HAMLIN, lt seems to me that this is 
somewhat novel. 

The PRESIDING OFFICER. The Chair will 
inform the Senator that the consideration of the 
joint resolution at this time is objected to by the 
Senator from Alabama, and therefore it cannot 
now be considered. 

Mr. FITZPATRICK, I withdraw the objec- 
tion, if the Senator from Maine desires to proceed. 

Mr. HAMLIN. 1 will suggest to the Senator 
from Alabama that it would be desirable to refer 
the resolution to the Committee on Printing, The 
Senator knows that that committee has the subject 
now before them, 

Mr. FITZPATRICK, 1 have no objection to 
that direction. 

Mr. BRODHEAD. Ihaveno objection. Let 
it go to the committee, 

The joint resolution was read a second time, 
and referred to the Committee on Printing. 


THE SAN FRANCISCO. 


Mr. SHIELDS. [had intended this morning 
to call up the joint resolution reported from the 
select committee in relation to the rescuers of the 
troops, passengers, and crew on board the steam- 
ship San Francisco, but, as I fear it would inter- 
fere with my honorable friend from Georgia, [Mr. 
Toomss,] who has the floor this morning to ad- 
dress the Senate upon another question, I will 
defer it until to-morrow morning. I hope the 
Senator from California (Mr. Gwin] will then be 
prepared to permit it to be called up. 

Mr. GWIN. To-morrow is private bill day, 
and I suppose it cannot be taken up then; but I 
do not desire it to be delayed on my account. 
There is, however, certain information which I 
wish to lay before the Senate, containing the views 
of the minority of the committee on the subject. 
I will hereafter present a statement in regard to it. 


TERRITORY OF NEBRASKA. 


The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill to organize the 


| Territory of Nebraska. 


Mr. TOOMBS addressed the Senate for up- 
wards of an hour and a half in favor of the biil, 
{His speech will be found in the Appendix.]} 

Mr. HUNTER obtained the floor. 

Mr. GWIN. 


row. 
Mr. HUNTER. Iam willing to yield. 
The motion to postpone was agreed to. 
STEAM FRIGATES. 
Mr. GWIN. I now move that the Senate take 
up for consideration the bill to authorize the con~ 
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gtruction of six steam frigates, and for other pùr- 
oses, 

The motion was agreed to; and the bill was read: 
a second time, and considered as in Committee of 
the Whole. 

“Tt proposesto authorizethe Secretary of the Navy 
to cause to. be constructed for the United States 
Wavy.,at as early a day as practicable, consistently 
with a due regard for economy and efficiency, six 
first-class steam frigates, to be provided with’screw 
propellers, and properly armed and equipped for 
gervice; the vessels and machinery to be built by 

“contract, or in the Government navy-yards, as 

the Secretary of the Navy may think most advisa- 

‘ble for the public interest, and to appropriate 

` $3,000,000, to be expended under his direction, for 

the purpose mentioned, and for altering, complet- 

` ing, and launching the frigates Santee, at Kittery, 
and Sabine, at New York. 

Mr. GWIN. Mr. President, I may state that 
this bill has met with the approval of the Com- 
mittee on Naval Affairs in the other House, and 
has been reported to that body, but has lain there 

‘for two months without being taken up for consid- 
eration. It isin exact accordance with the recom- 

mendation of the Secretary of the Navy, and, I 
believe, meets with the concurrence of the whole 
Senate. I have not heard any opposition to it. 
It is a matter of pressing importance, and should 
be acted on now. The Secretary states that if the 
bill becomes a law, he wishes to begin immediately 
with the construction of the vessels. 

The bill was reported to the Senate without 
amendment, ordered. to be engrossed for a third 
reading, was read a third time, and passed. 


EXECUTIVE SESSION. 


On motion by Mr. HAMLIN, the Senate pro- 
ceeded to the consideration of Executive business; 


and after some time spent therein, the doors were | 


reopened, 
` And the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Trorspvay, February 23, 1854. 


The House met at twelve o'clock, m. 
by Rev. Henry SLICER. 


The Journal of Tuesday was read and approved. 


The SPEAKER stated the regular order of 
business to be the call of committees for reports. 


MISSOURI COMPROMISE. 

Mr. WHEELER. [ask the unanimous con- 
sent of the House to present a communication 
which I have received this morning. I ask that 
it may be read for information. 

The Clerk proceeded to read the following com- 
munication, for information: 

New York, February 20, 1854. 

Sir: On behalf of several thousand working-men and 
other citizens of this city, who assembled in mass weeting 
on Saturday evening, 18th instant, to express their senti- 
ments in regard to the repeal of the Missouri compromise, 
[have the honor to address to you a report of their proceed- 
ings on that occasion, and to request you, in pursuance of 
the last resolution contained therein, to present these pro- 
ceedings to the House of Representatives, at the earliest 
convenient opportunity, that that honorable body may be 
officially advised of the sentiments of the working-men of 
the city of New York on the momentous question now 
pending before Congress and agitating the country. 

Lam, sir, your obedient servant, 

JOSEPH P. SIMPSON, President. 


Mr. WHEELER. I now ask that the pro- 
ceedings of the meeting may be read. 
Mr. CLINGMAN. I believe the old rule of 


Prayer 


the House provided that any member who de- | 


sired to present a memorial should state briefly 
its contents, and then have it referred. If the 
gentleman from New York will follow this course, 
Tam wi 
be waived for that purpose, although against the 
rule recently adopted; but if he proposes to have 
it read at length 1 shall object, and call for the 
regular order of business. 

The SPEAKER. The gentleman from North 
Carolina calls for the regular order of business. 
Reports are in order from the Committee on Pub- 
lic Lands. 

Mr. CLINGMAN. I have no objection to the 
reference of the memorial. What I objected to 
was its reading. 

Mr. WHEELER. I will state that the com- 
munication I have presented is the proceedings of 
a meeting of the working-men of the city of New 
York, protesting against the repeal of the Missouri 


lling that the business of the House shall | 


compromise.. l ask that it be referred to the 
proper committee. : : 

Mr. TAYLOR, of Ohio. 1 do not see the pro- 
priety of presenting the proceedings of private 
meetings in the city of New York, or in any other 
portion of the Union, in open House. ‘The rule 
provides that they may be presented and referred 
at the Clerk’s desk, and I ask that the rule may 
be adhered to. 

TheSPEAKER. Thecommunication can only 
be received and referred by unanimous consent. 
Objection is made, and it cannot therefore be re- 
ceived. 

Mr. GREENWOOD. I ask that the gentle- 
man from Maryland, (Mr. Soruers,] who sits 
near me, in consequence of the indisposition under 
which he is suffering, may be allowed to sit with 
his hat on. 

There was no objection, and the proposition 
was assented to. 

EXECUTIVE COMMUNICATION. 

The SPEAKER presented to the Housea com- 
munication from the War Department, transmit- 
ting, in compliance with a resolution of the House 
of June 14, 1848, a transcript of the Army Register 
for the year ending June 30, 1853, which was laid 
upon the table. 


Mr. ELLISON. I ask the unanimous consent 


| of the Elouse to present a petition, and have it re- 


ferred. 

Mr. CLINGMAN. I object, and insist upon 

the regular order of business. 
REPORTS OF COMMITTEES. 

The SPEAKER then proceeded to the call of 
committees for reports, commencing with the Com- 
mittee on Public Lands. 

Mr. WARREN. I am instructed by the Com- 
mittee on Public Lands to report back the memo- 
rial of citizens of Pennsylvania, asking for a law 
granting one hundred and sixty acres of land to 
soldiers of the various wars, without regard to the 
time of service, and ask that the same do lieupon 
the table. 

I will simply remark that this petition is upon 
the same subject which was before the House two 
or three days ago, and having been disposed of by 
the House, 1 make this motion with reference to it. 

Mr. FLORENCE, Previous to making any 


motion, | desire to ask a single question. The | 


bill intrpduced by myself some time since, grant- 
ing bounty lands to the soldiers who had been en- 
gaged in the military service of the United States, 
was the other day, by the action of the House, re- 
ferred to the Committee of the Whole on the state 
of the Union. I desire to know whether the vari- 
ous memorials and papers then accompanying that 
bill will also be referred to the Committee of the 
Whole? 

The SPEAKER. They were not; they were 
Jaid upon the table. 

Mr. FLORENCE. Then I have no objection 
to the reference which the gentleman from Arkan- 
sas now proposes. 

The memorial was accordingly ordered to lie 
upon the table. 


Mr. WARREN also, from the same committee, 
reported back House bill (No. 74) “< granting the 
right of way, and making a grant of land, to the 
State of Arkansas, to aid in the construction of a 
railroad from a point on the southwest boundary 
of the State of Missouri, ina line from Spring- 
field, Missouri, to Bentonville, Arkansas, via 
Bentonville, Fayetteville, Van Buren, and Fort 
Smith, to the southern boundary north of the Red 
River Raft, to be denominated the Western Bor- 
der railroad,” with an amendment, in the form of 
a substitute; which, with the amendment, was re- 
ferred to the Committee of the Whole on the state 


morrow, and ordered to be printed. 

Mr. STEVENS, of Michigan, from the same 
committee, reported a bill for the establishment of 
a land office in the Lower Peninsula of Michigan; 
which was read a firstand second time by its title. 

Mr. STEVENS. 
put upon its passage. 

The bill was read through by the Clerk. 

Mr. LETCHER. I move that the bill be re- 
ferred to the Committee of the Whole on the state 
of the Union, and printed. It- seems to me that 
the chief object of the bill is to provide for some- 
body who wants an office in the State of Mich- 
igan. I think there are enough of them provided 


I ask that the bill may be || 


for already, without providing for others hastily, 
and without investigation. 

Mr. STEVENS. {will merely say, in reply to 
the gentleman from Virginia, that his supposition 
is erroneous, and that the bill is not designed to 
give an appointment to anybody. The object is 
to meet the public interests in that part of the State 
of Michigan. The report of the Commissioner of 
Pablic Lands will satisfy any candid and ingenu- 
ous man that such is the fact. 

Mr. LETCHER. It seems to me that this is 
a matter of no great moment any way, as the pub- 
lic lands are now going. Gentlemen from the 
West claim the whole of the public lands; and, I 
presume, from the intimations which have been 


| made upon this floor, that, sooner or later, they 
| will have the power to assert that claim. Then 


why put the Government to this additional ex- 
pense, especially when there has been no oppor- 
tunity to investigate the bill, or to know anything 
about the necessity for its passage? 

Mr. STEVENS. Itis proposed to locate this 
office at the northern end of the lower peninsula 
of the State of Michigan. There is now no land 
office within two hundred miles of that spot, with 
the exception of the one at the Sault Sie, Marie, 


| which itis very difficult to reach. The other two 
| land offices in this district are at least two hun- 


dred miles away from the section of country in- 
tended to be benefited by this location, and can 
only be reached at certain seasons of the year, in 
consequence of the lakes being frozen up and nav- 
igation, discontinued; and, at any time, it is at- 
tended with a great deal of expense for a man. 
desiring to locate lands to reach those offices. I 
know an instance of aman who went through the 
Straits of Mackinaw to locate a forty acre lot at 
the land office at Flint, and on arriving there he 
found that the lot had been located by another 
party. He thus incurred an expense equal to the 
price of the land. If there is any spot in the State 
of Michigan, or in the United States, where a land 
ofice would be beneficial, it is this very place that 
I am now talking about, and where | wish to have 
the office located. 

The question was then put on Mr. Lercuer’s 
motion; and, on a division, there were—ayes 46, 
_Mr. LETCHER. | demand tellers on the mo- 


tion. 

Mr. HAVEN. I listened with great attention, 
for the purpose of possessing myself with the fea- 
tures of the bill, but I was unable to doso. Now, 
Tam quite willing and desirous to accommodate 
the gentleman from Michigan, if there be nothing 
objectionable in the bill. I am quite satisfied that 
the gentlemen in this part of the Hall cannot vote 
understandingly unless the bill be again read. I 
did not hear the explanation of the gentleman from 
Michigan, though I listened with attention. 

The SPEAKER. The bill will be again read. 

Mr. DISNEY. I apprehend that thereis hardly 
a gentleman in the House who will hesitate to 
vote for the bill, after a few moments’ considera- 
tion of the facts of the case. They are few, and 
may be briefly stated. It is simply proposed to 
provide for the location and establishment of a 
Jand office at the extreme northern point of the 
lower peninsula of Michigan—that region of the 
State where there is a large quantity of the public 
land. Many people have to go one hundred and 
two hundred miles south to find a land office. 
Now, the only question involved is, whether the 
Government will create this additional land office, 
in view of the great convenience thereby to be af- 
forded to the people of that remote region of coun- 


‘try, and exempt them from traveling some two 


hundred miles to locate small tracts of land. That 
is all about it, F repeat that Iam satisfied, from 


| the very nature of the case, that there is not a gen- 
of the Union, made the order of the day for to- |; y 


tleman on this floor who would hesitate to vote 
for the bill, on being acquainted with the facts. 
There is nothing in the bill but provision for the 
location and establishment of a land office at that 


| remote portion of the Srate of Michigan. 


Mr. WENTWORTH. It is said around me 
that the bill makes a land grant. 

Mr. DISNEY. No, sir; it only provides for 
the establishment of a land office. 

Mr. WENTWORTH. Let the bill be read, so 
that we may know exactly what are its provisions. 

The bill was again read through. ` 

Mr. HAVEN, I believe that we in this part 
of the House now understand the bill. It is for 
the location and establishment of a land office in a 
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newand remote country; and if the bill comes from 
the Committee on Public Lands and meets with 
their approbation, as I understand it does, I hope 
it will pass. 

Mr. MORGAN. I would ask the gentleman 
from Michigan how many land offices there are 
now in that State; and how near the nearest of 
them is to that proposed to be established by this 
bill? 

Mr. STEVENS. There are only five land of- 
fices in the State of Michigan. One of them is 
located in the city of Detroit, one at Kalamazoo, 
one at fonia, oneat Flint, in Genesee county, and 
one at Sault Ste. Marie; making, in all, five land 
offices in the State. In the northern part of the 
State there is no office, and the nearest one to 
that proposed to be Jocated is that at Sault Ste. 
Marie, which is over a hundred miles distant. 

Mr. LETCHER. I should liketo know whether 
the bill proposes to abolish-— 

The SPEAKER, (interrupting.) The gentle- 
man from New York |Mr. Morean] has the floor. 

Mr. MORGAN. I will yield the floor to the 
gentleman from Virginia to propose his question. 

Mr. LETCHER. Thequestion I desire to ask 
from the gentleman from Michigan is, whether we 
cannot abolish some of the old land offices when 
this new one is created; whether there is any sort 
of necessity to keep them all open there? 

Mr. DISNEY. If the gentleman from Vir- 
ginia would reflect a moment he would remem- 
ber that there is a law on the statute-book which 
provides for the discontinuance of a land office in 
a district where the amount of publiclands in that 
district is less than a hundred thousand acres. 
There can be no office unless that or a larger 
amount of public Jands is in the district. The 
Committee on Public Lands have considered the 
whole matter in this bill, and it is to be supposed 
they have done so with fairness, as they under- 
stand all the facts. S 

Mr. WENTWORTH said the passage of this 
bill would assist very much to break up one of the 
greatest abuses existing under the General Gov- 
ernment. The landsins that region were very much 
in demand for their timber, and, for want of a land 
office there, the people were too much in the habit 
of taking the timber without buying the land; 
which they would be the last to do if there was a 
land office there. People went to the timber coun- 
try and made their selections; and, having done so, 
they dared not leave them to be gone several weeks 
to enter them. 

The establishment of this office would do much 
towards doing away with our present system of 
keeping up what is called ‘the timber agency.” 
Men are sent out there to prevent timber stealing. 
But they do not do any such thing. Their friends, 
and those who pay tribute to them, steal all they 
please. Others are allowed to steal and get the 
lumber to the vessel. Then the agents seize it, 
sell it, and put the money in their own pockets; 
and if the depredator complains, these agents per- 
secute the depredators to penury and want in our 
United States courts. 

These agents have collected hundreds of thou- 
sands of dollars, but they have never paid one 
dollar into the Treasury; and they are now prose- 
cuting honest men in our courts, merely because 
they—having mistaken section lines, after having 
given up all their lumber and paid damages—have 
sent me vouchers to show the Secretary of the In- 
terior, to prove that, while they were sent out to 
keep men from stealing lumber, they themselves 
are stealing money; or, what is the same thing, 
taking money and not paying it into the Treas- 
ury. 
Lam for getting rid of these agents. They have 
imposed upon the Government long enough. They 
have oppressed western lumber men long enough. 
And, as one of the best means thereof, 1 hope this 
office will be established. I therefore move the 
previous question. ; 

The SPEAKER. Tellers have been demanded 
on the proposition to refer the bill. 

Tellers were not ordered. 

The question was then taken on ordering the 
bill to be referred to the Committee of the Whole 
on the state of the Union, and to be printed; 
which question was not agreed to. 

The question then recurred on ordering the bill 
to be engrossed, and read a third time. 

The House divided; and the question was de- 
cided in the affirmative—89 rising in support of it. 


The bill having been engrossed, it was subse- 
quently read a third time, and passed. 


On motion by Mr. DISNEY, it was. 


Ordered, That the Committee on Public Lands, to which 
was referred the memorial and papers of William Darby, 
be discharged from the further consideration thereof, 
that the same be referred to the Committee of Claims. 


LANDS FOR RAILROADS IN WISCONSIN. 


Mr. DISNEY. Iam directed by the Committee 
on Public Lands to report to the House, Senate bill 
No. 149, “ granting a portion of the public land 
to the State of Wisconsin, to aid in the construc- 
tion of a railroad and a branch road in that State,” 
with an amendment, and with a recommendation 
that it do pass. 

The bili was reported to the House by its title. 

The amendment reported by the committee was 
to add at ihe close of section first, the following : 

Provided, That no land on either side of said road, south 
of Janesville, shall be granted to the State of Wisconsin by 
virtue of any provision of this act. 

Mr. DISNEY. It seems to be desirable that 
this bill should be put upon its passage. Perhaps, 
in that view, it may not be amiss to say a word 
or two, and but a word or twa, in relation to it. 

This bill provides for the grant of land in the 
State of Wisconsin for the purpose of construct- 
ing two railroads, one from the southern boundary 
of the State, running northerly by way of Janes- 
ville, in Rock county, and Fon du Lac, on Lake 
Winnebago, to such point on Lake Superior as 
may be designated under the authority of that 
State; and for the construction of a branch road 
from Janesville, by way of Madison, to the St. 
Croix river, near the falls thereof, in said State. 

From Janesville south there is a road being 
constructed which connects that town with Chi- 
cago, and thence, by existing railroads, with other 
portions of the Union. The bill, as it came from 
the Senate, extends this grant down to the south- 
ern boundary of the State. But asa portion of the 
road between Chicago and the town of Janesville 
is, in fact, substantially constructed, or being con- 
structed, and the means provided therefor, we 
thought it not politic, upon the part of the Gov- 
ernment, to aid in the construction of that part of 
the road; hence the committee have recommended 
the amendment which has been read, which is to 
strike outso much thereof as refers to lands which 
lie south of the town of Janesville. ; 

Mr. MILLSON. Irise to a question of order. 
Does the Speaker decide that when a bill has been 
sent to us from the Senate, and is read a first and 
second time for the purpose of reference, and af- 
terwards it is reported back, it must not be again 
read a first, second, and third time? 

The SPEAKER. The Chair decides that the 
bill received its first and second reading, under the 
rules of the House, before its reference, and the 
question is now upon ordering the bill to be read 
a third time. | 

Mr. MILLSON. I did not understand the Chair 
to decide that it was read when referred to the 
committee. 

The SPEAKER. The Chair does so decide; 
and that it is now before this body, upon order- 
ing it toa third reading. The question, however, 
is first upon the adoption of the amendment re- 
ported by the committee. 

Mr. SMITH, of Virginia. I wish to inquire 
whether a motion to commit this bill to the Com- 
mittee of the Whole House would not have pri- 
ority? 

Mr. DISNEY. Certainly. 

Mr. SMITH. Then I make that motion. 

Mr. DISNEY. The gentleman from Ohio 
[Mr. Disney] does not yield the floor for the pur- 
pose of any such motion. 

Mr. SMITH. I thought the gentleman said 
that such a motion had priority? i 

Mr. DISNEY. I did say so; but the gentleman | 
cannot make the motion while I occupy the floor. 

I was about proceeding to state, Mr. Speaker, | 
that those two roads were intended to place the 
central and northern parts of the Stale in direct 
communication with the Atlantic States of the 
Union. They traverse a portion of the State which 
now constitutes a part of the public domain, upon 
which there are vast tracts of public lands not now 
alienated from the General Government, but still 
remaining in its possession and ownership. The 
amount of Jand which would be granted by the 
provisions of this act is about two millions and a į 
half of acres. Viewing the bill as the committee 


i 
i 
| 


have considered it, all I may be allowed to staté to 
the House is; that my advocacy’ of railroads is 
limited to those cases, and those only, where in- 
dividual proprietors, owning the same lands with 
the Federal Government, through which it was 
proposed to construct said roads, would deem ita 
matter of pecuniary advantage and sound policy 
to have them constructed. ee 
I make this remark in order to get behind ‘al 

questions of constitutional objection. The com- 
mittee decided, and it has been conceded by every 
one who has given any attention to this matter, 
that the General Government, as the owner of this 
public domain, has the right to make such dis- 
position of it as shall enhance its general value, 
under that general clause of the Constitution which 
gives Congress the power to dispose of and make 
all needful rules and regulations in regard to the 
Territories of the Union. This view of the ques- 
tion has been sanctioned by our present Execu- 
i tive, and the advantages to result. from it have 
been set forth in the report of the Secretary of the 
Interior, during the present session of Congress, 
and sustained, too, by the opinions of the Com- 
missioner of the General Land Office, in his ref- 
| erence to the past experience and the results 
which have ensued from similar grants. Besides 
all this, even Mr. Calhoun himself has heretofore 
avowed and sustained this very doctrine; and, 
with the permission of the House, in order that 
they may understand precisely the views of the 
committee in regard to the position we occupy as 
to the pending bill, and all similar bills, I now beg 
leave to call their attention to a passage from the 
report made by Mr. Calhoun, in 1846; 


“Your committee will next proceed to consider that por- 
tion of the memorial which relates to the communication by 
; railroads between the valley of the Mississippi and tie soutn- 
Derm Atlantic States. They regard works of the kind as be- 
| longing to internal improvements, (that is, improvements 
į within the body of the States,) and, as such, are, in their 
opinion, not embraced in the power to regulate commerce. 
But they are, nevertheless, of the opinion that where such 
roads, or other works of internal improvements, may pass 
through publie lands, the United States may contribute to 
their construction, in their character of proprietors, to the 
extent that they may be enhanced in price thereby, This 
has usually been done by ceding alteruate’ sections on the 
projected line of such works; and it is believed that no, 
mode of contributing, more fair or better ealenlated to guard 
against abuses, can be devised. That Congress has a right 
to make such contributions, where there is reasonable 
ground to believe that the public Jands will be enhanced in 
proportion, under its right to dispose of the ‘territory and 
other public property of the United States,’ your committee 
cannot doubt. In making this assertion they hold to the 
rule of strict construction, and that this power, like all the 
other powers of the Government, is a trust power, and, as 
such, is strictly Jimited by the nature and object of the trust. 
Tn this case the rule requires that the lands, and other public 
| property of the United States, should be disposed of to the 
best advantage; and where that can be done by contributing 
; Aportion to works which would make the reside equally 
; or more valuable than the whole would be without it, as is 
supposed, they hold it would be strictly within the rule. 
Your committee go further. They are of the opinion, not 
only that Congress has the right to contribute to the extent 
stated, in such cases, but that it is in duty bound to do go, 
as the representative of a part of the proprietors of the land 
to be benefited. Jt would be neither just nor fair for it to 
stand by and realize the advantage they would derive from 
ethe work without contributing a due proportion towards 
its construction. Tt would be still less justifiable to refuse 
| to contribute, if its effects should be to defeat a work, the 
| construction of which, while it would enhance the value of 
| the land belonging to the public, and that of individual pro- 
| prietors, would promote the prosperity of the country gen- 
erally.?? 


In all this I fully concur, as T remarked a mo- 


| ment ago. I take occasion, however, to say, that 


in the course of the present session of Congress 
| I shall show, in a report which | shall present in 
| connection with another bill, what I hold to bea 
| strictly constitutional rule with regard to the power 
of the Government in the disposition of its pub- 
lic lands. F repeat, sir, that I only make these 
remarks now in order to show the members of the 
| House that, in reference to the pending bill, there 
| is no question of constitutional law involved. It 
‘is simply a practical question, addressing itself to 
‘the good sense of the gentlemen of the House. 
‘It is simply a question whether they will make 
' such donations of the publiclands as will enhance 
| the value of the public domain, carrying along 
with it all those auxiliary considerations of the 
| great general benefit it will confer,and the immense 
| pecuniary benefit it will bring to the State of Wis- 
; consin in this particular case. 

There can be no doubt that the donation of 
| these lands to aid in the construction of the rail- 
'yoads for which they are to be given will have 
the effect, not only to enhance the value of the 
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lands in the State of Wisconsin, but, as I have 
paid, it will bring to the Government ready pur- 
éhasers for the land which it reserves for itself, 
and settlers for the land; thus the Government 
will be greatly the gainer by the proposed grants; 
and its effects upon the Atlantic cities will-be ob- 
vious to. every one. 
rectly in contact the Atlantic ports of the Union 
with the resources which may be developed by 


the consequent improvement and settlement of | 


central and northern Wisconsin. With these re- 
marks, I leave the matter in the hands of the 
House. 

Mr. SMITH, of Virginia. I should be very 
glad if the House would, just for one moment, 
give their attention to this subject. 
that this bill has been but just reported to the 
House. 

The SPEAKER. 


mittee on Public Lands. Jt was this morning re- 
ported back by that committee to the House. 
Mr. SMITH. So I understand it. 


only just now reported back with an amendment. 

Jt has never before been laid upon our tables. 
Mr. JONES, of Tennessee. 

tion of order. 


together? 


‘The SPEAKER. The gentleman from Ohio | 


did conclude his speech, and took his seat. The 


gentleman from Virginia is now entitled to the | 


floor. 

Mr. JONES. Then [hope the gentleman from 
Virginia will, before he concludes his remarks, 
move to refer the bill to the Committee of the 
Whole on the state of the Union. 

i Mr. SMITH. Thatis just what I propose to 


o. 
Mr. LETCHER. Iask my colleague to yield 


me the floor, to enable me to ask the chairman of 


the Committee on Public Lands [Mr. Disney] a 
question. 

Mr. SMITH yielded the floor for that purpose. 

Mr. LETCHER. I understand there are, in 
all, some two hundred bills of this character, pro- 
posing to donate the public lands in quantities 
from half a million to two or three millions ata 
time. 


I desire to make this suggestion to the gentle- : 
man, which I hope will be acceptable to him— || 
that we should take all these bills together, and | 
consider and discuss them fairly, when we shall | 
have had an opportunity to examine them all. | 


What objection can the committee have to that? 
Mr. DISNEY. Ido not understand the gen- 
tleman’s point. 
Mr. LETCHER, 


or at the other, or at the two combined, and that 
they propose to donate from five hundred thousand 
to two or three millions of acres each for the pur- 
poses of these improvements. Now, my inquiry 


of the gentleman is this: Why cannot all of these | 


bills be reported at one time, and directed to be 
rinted, so that we may have an opportunity to 

investigate them, and some time fixed for their 

consideration and discussion in this House? 


Mr. DISNEY. The very idea which the gen- 
tleman from Virginia suggests was one of the very | 
first ideas that suggested itself to the Committee || 


on Public Lands with reference to these bills. 
We were animated by a most anxious solicitude 


to have as many of them before usas we possibly | 


could before we came to any decision on the sub- 
ject; but they came in in such numbers that we 
found it utterly impossible to adopt any such idea 
as that suggested by the gentleman, 


ressed, in the remarks of the gentleman, which 
desire to notice. He speaks of the multitude 


of these bills, and the amount of land involved in | 
Well, now permit me to state to the gen- | 
tleman that he need not entertain any very great | 
alarm or apprehension as to the extent to which |: 


each. 


the Committee on Public Lands of this House will 
go in that regard. 


the bills now before the committee, and which 
will probably be presented, I think I shall not err 


a great deal when I say that the committee will | 


As I have said, it brings di- |j 


I understand ! 


It is a Senate bill, passed by |! 
that body, received here, and referred to the Com- į 


It has | 
been referred to a committee of this House, and | 


l rise to a ques- | 
I desire to know if the gentleman | 
from Ohio [Mr. Disney] has yielded the floor al- | 


! reported for their adoption? 


‘| of common sense, will this body 


| to consider, as a matter of course, that the bill 


| not to countenance such a proceeding. 


I will repeat my suggestion. | 
I understand that there are some two or three |! 
hundred of these bills at this end of the Capitol, |: 
‘ homestead bill, which is to satisfy the wants of 
| half a million a year. 
i! amount of land will be required for that purpose. | 


i to carry out the provisions of that bill, some 
; eighty-three millions of acres of the public do- 
| main must be disposed of. 


i| out opportunity being afforded members to thor- i 
; oughly investigate and properly understand it? 
| Believing that it will not, J now move that the bill | 


; : I |i be referred to the Committee of the Whole on.the 
There is one idea involved, rather than ex- |; 


not probably report to this House bills embracing 
lands to a greater amount than fifteen or twenty 
millions of acres in the whole; and that will only 
give to each of these States an amount equal to that 
which has been granted to the State of fllinois. 

Mr. LETCHER. The-chairman of the Com- 
ngittee on Public Lands suggests that I need not | 
Be at all alarmed at the idea that the committee are 
going very far in disposing of the public lands, for 
that he thinks the probability is that they will not 
grant more than fifteen or twenty millions at a | 
time. 

Mr. DISNEY. In the whole. 

Mr. LETCHER. Well, sir, they have begun, 
in this bill, with two millions and a half acres. | 
It will not take Jong to make up fifteen or twenty | 
millions at that rate. 

Mr. DISNEY. That may be. f 


Mr. LETCHER. There are now two or three | 


hundred of these bills before the committees of the | 


| two Houses, and others are being daily presented; | 


and Í should lke to know what proportion of the | 
publie lands they embrace. My suggestion to the | 
chairman of the committee grew out of the fact 
that 1 wanted to see all these bills together, in 
order to ascertain whether there are public lands | 
enough to supply all these grants. j 

Mr. SMITH, (resuming.) 1 think the House: 
will, at least, admit that 1 have granted very lib- | 
eral indulgence to the gentlemen who have inter- | 
rupted me. | 
calling the attention of the House to the real im- | 
portance of this question. Will the House act | 
deliberately upon- the question before it? Will 
they seriously and intelligibly consider the bills 


t 

The bill js one from the Senate; and, as I re- | 
marked before, was referred to the Committee on | 
i 

1 


| Public Lands, which reported it back with amend- į 
| ments r 
i our table, is to be definitely acted upon. 


The bill, then, now for the first time on 
l ask: 
this House—I ask every member on this floor— 
if they are able to act intelligibly on the bill? Do: 
they know its features? Have they any more in- ; 
formation on the subject than that afforded by the 
chairman of the committee who reported it? Have | 
they been able to look over the printed bill which | 
has been laid on our desks? And, in the name 
of Representa- |} 
tives of the people act on such an important ques- j| 
tion, involving such serious principles, without | 
being intelligibly informed of what it is doing? 
Yet we are called on to do it; and the gentleman 
from Ohio (Mr. Disney] gets up here gravely, 
and with his usual intelligent manner, and seems 


will be passed. I think that this Hlouse ought | 


If we go on in this way, as my colleague over | 
the way remarked, we shail not have land enough | 
to satisfy the demands made on it, We have the | 


It is difficult to tell what 


We have another bill to satisfy the soldiers who | 
have been engaged in the public defense in the | 
war of 1812, and the various [Indian wars. We: 
are informed by the Secretary of the Interior, that | 


ain i If you give all the 
railroads the land which they ask, these objects 


| 
| 
- > 5 v it 
of your bounty, involved in the bills to which I || 
| have referred, will have nothing but the cuttings į 


of the public domain. But the question, I again | 
say, is this: Will this House act on this bill with- į 


į 
state of the Union. | 
Mr. DOWDELL., I am a friend to the railroad | 

| 


| system; butif this bill be now forced to its pas- 


sage, I shall be compelied to vote against it. I 
want these matters investigated. There is but one 
rule to he applied in the disposition of this matter; 
and that is, we are to act the part of a wise trus- | 


! tee; and the road that does not come within the | 
Tam not authorized to make |! 
any such declaration; but upon a full view of the | 
present state of the facts, having reference to all i 


line of that policy ought not to be patronized. | 
How, then, are we to determine without investi- | 
gation?—and how can we investigate unless the |! 
bill be sent to the Committee of the Whole on the if 


i 
i 
l 
H 
i 


i to see it defeated. 


I rise now merely for the purpose of || 


state of the Union, that we may all have an op-! 
portunity of understanding the facts? ij 


This system, at best, is unequal in its operation. 
The public domain has been acquired by the com- 
mon treasure of the whole Union; and while I hail 
from the State in which a great portion of the land 
is public land, I am unwilling to give my support 
to any policy which would operate unjustly to 
the older States of the Union. Í 

I am for equality—it is democratic. It is con- 
trary to all democratic principles to make any dis- 
tinction in the disposition of these public lands. 
The granting of alternate sections to railroads pro- 
ceeds on the principle that the remaining land will 
be enhanced, and thereby that the Treasury of the 
Government will receive no detriment. 

Now, sir, let these grants for roads be investi- 


| gated, Let every bill be thoroughly examined; 


and { again say, if this one be now forced to 
its passage, that I shall be constrained to vote 
against it. I have introduced a biil fora like pur- 
pose; it has heen carried on the Calendar, and is 
now before the Committee of the Whole on the 
state of the Union. Iam willing that it shall be 
investigated; and if it should turn out that it 
comes not within this line of policy, | am willing 
I shall not vote for any meas- 
ure which would do injustice to the old States of 
this Union. I must be satisfied that the remain- 
ing lands shall be enhanced in value, and that the 
Treasury of the United States shall receive no det- 
riment. 1 am opposed to this policy, and there 
are other friends of mine in this House who are. 
also opposed to it, and who will vote against this 
measure if it be put directly on its passage. I 
therefore move to refer the bill to the Committee 
of the Whole on the state of the Union, and on 


i| that I ask the previous question. 


The SPEAKER. There is a motion for the 
previous question already pending, made by the 
gentleman from Virginia, (Mr. Smrru.) 

Mr. SMITH. 1 withdraw my motion. 

Mr. DISNEY. I hope the gentleman from Ala- 


‘| bama will withdraw his call for the previous ques- 


tion, to enable me to make a statement. 

Mr. DOWDELL. | will do so, if the gentle- 
man from Ohio will renew it. 

Mr. DISNEY. Of course I will. 

The SPEAKER. Is the demand for the pre- 
vious question withdrawn? 

Mr. DOWDELL. 1 have consented to with- 
draw it on the ground that it be renewed by the 
gentleman from Ohio. 

Mr. COBB obtained the floor. 

Mr. DISNEY. I desire to make a statement, 
Mr. Speaker 

The SPEAKER. The gentleman from Ala- 


|| bama, not having spoken, has a right to the floor; 


and if he insists upon it, the Chair must so de- 
cide, under the rule. 

Mr, COBB. Mr. Speaker, I regret that my 
colleague, (Mr. DowDeELL,}] who, I am perfectly 
satisfied, is determined to do what he believes to 
be right, has not investigated the case to his entire 
satisfaction, so as to enable him to determine 
whether he will vote against it, or for it, on its 
merits. 

A Memper. There has not yet been time to 
investigate it fully. 

Mr. COBB. It has been a question before Con- 


i| gress for several sessions. I have been, from the 
| commencement of this Congress, disposed to refer 


everything to the Committee of the Whole on the 
state of the Union, or to the Committee of the 
Whole House, as the case might be. I advocated 
that policy at an early day of the session; and f 
thought that it was generally adopted. Butsince 
action was taken on the question then, I have seen 
bill afier bill reported here, and put upon its pas- 
sage. I believed, sir, that that was the fixed de- 
termination of the House. 

It is due to my constituents, to this House, and 
to myself, to say that when I reported a bill pro- 
posing to grant to the State of Alabama lands for 
ihe purpose of constructing a railroad therein, I 
embraced in that report my coileague’s bill. He 
then urged upon me to procure ita final and favor- 
able report, believing the principle of it correct. I 
am satisfied that the gentleman then investigated 
this very measure, now under discussion, as thor- 
oughly as he has investigated his own, and which 
investigation enabled him to arrive at the conclu- 
sion that it was correct. And } am satisfied that, 
when he has considered it, he will not hesitate for 
a moment to support this measure with his whole 
heart, and with that ability which distinguishes 


1854, 


THE CONGRESSIONAL GLOBE. 


469 


him. I believed, sir, as I said before, that it was 
a determined and fixed policy of the House to refer 
all bills; and from this consideration, I did not 
insist that the bill providing for grants of lands to 
the State of Alabama should be then considered, 
but be referred to the Committee of the Whole on 
the state of the Union. 

Mr. Speaker, my opinion is to-day, that if this 


ately be pursued, the bill to which I have referred 
has gone where it will never again be resurrected. 
But shall f do injustice to the applicants in this 
case, because, perhaps, those cases in which I was 
interested have been injuriously affected by the 


action of the House—its previous determination | 


to have all questions referred to the Committee of 
the Whole on the state of the Union. Lam not 
one, Mr. Speaker, who is disposed to oppose a 
just measure, because I failed to secure justice in 
regard to a case equally meritorious, in which | 
was interested. 


Do justice to all mankind, and trust to their lib- | 


erality to do justice to you. Lam going to vote 
for this measure. f am going to vote that it shall 
be considered now, and considered fairly and prop- 


erly. If there are gentlemen upon this floor who | 


have not maturely considered the matter, I am 
perfectly willing that the consideration of it may 
be postponed for a very short time, for the purpose 
of enabling them to satisfy themselves of its par- 
ticular bearings. 


I have so considered it as to satisfy myself of | 


its justness; and | believe that the provisions of 
this bill embrace the principles, merely, involved 
in all the grants heretofore made to the various 
States, since we have commenced this system of 
making grants for railroads. Why do I say that? 
A large portion of these roads provided for in this 
bill—as Peould exhibit to you, if I had a map be- 


fore me—runs through a portion of the public | 


lands remote from settlements, and which are not 
yet brought into market. The lands through which 
these roads pass, and which will not be taken up 
by the roads, will be increased in price to two dol- 
lars anda half per acre. The Government will sell 
the lands contiguous to the roads at that price, and, 
consequently, will be benefited thereby; whereas, 
in all probability, other lands, which lie neer 
some of the roads, to aid in the construction of 
which we have made grants, will not be worth 
two dollars and a halfan acre, and cannot be sold 
by the Government for that sum. Therefore, I 
believe all the reasons which have supported the 
grants we have made to other roads, will more ef- 
fectually apply to this than to them. 

The result will be a benefit to the General Gov- 
ernment; and Lam going to support this policy 
with all my heart and strength. But, sir, while { 
do this, Iam determined, by any action of mine, 
not to avoid the State of Alabama—my own 
adopted State. Her bills are upon the Calendar; 
and if they are to sleep there, while this House 
determines to pass the bills for Wisconsin and 
other States, as reported by the committee, let it 
be so; but I shall appeal, in duetime, to this House 
to do justice to all the States. 

Illinois, undergranis made a few years ago, re- 
ceived two millions five hundred thousand acres of 
the public domain. It has been the policy of the 
Committee on Public Lands thus far—and I trust 
they will endeavor to carry it out—to bring the 


policy of putting bills on their passage immedi-"|| 


Mr. LETCHER. Will the gentleman from | 
Alabama permit me to address a question to him? 
How does the gentleman propose to enforce his 
rule? Suppose the present Committee on Public 
Lands limit this-year the grants to two millions 
and five hundred thousand acres; I ask, would 
they not come back here next Congress and ad- | 
vocate another grant? 

Mr. COBB. So far as I am myself concerned, 
perhaps I might do so, if I believed it would pro- 
mote the interests of the General Government, not 
only if the individual States receiving these mil- 


former days took it all to themselves, and that are | 


similar grants of the public lands. 

Mr. STANTON, of Tennessee. I do not in- 
tend to enter into the consideration of the policy | 
involved in the measure now before the House, | 
but l desire to repeat what I have said heretofore 
| Upon various occasions, as to the propriety or | 

impropriety of putting bills upon their passage, | 
| when they come from committees. I must con- | 
; fess that I cannot see the evils which many gen- ! 
tlemen seem to see in such a course of proceeding 
upon the part of the House. I do not intend to 
|, impugn the motives of those gentlemen who take 
the ground that this bill, and similar bills, ought 
to go to the Committee of the Whole on thestate 
| of the Union. I do say, that the effect of such a 
| course of policy is to throw all those measures 
t 
j 


into a vortex, from which they will never be re- | 
i lieved. Everybody knows that the great mass of | 
business upon the Calendar of the Committee of | 
‘the Whole on the state of the Union never will | 
be reached, and never can be disposed of. | 
| But suppose you make this bill a special order 
| in Committee of the Whole? What will be the 
| course of things then? Suppose you appropriate 
'a week for its dicussion, and you will either have 
a debate upon the Nebraska question, or have a 
i discussion among my good friends, the Hards and 
|! Softs of New York; or you will have a discussion | 
ji as regards the whole policy of the Government, | 
i; and this will all take place upon this particular | 
! bill, if it shall be made the special order in Com- 
| mittee of the Whole. [do not see the necessity 

| for any postponement of this question. Should it 
? The question isa meresimple one; | 


be hee Hae | 


lions of acres, but the old States, that during |} 


now refusing to make to their younger sisters!’ 


‘| state of the Union. 


l tention of the House to the followin 
the bill: ; : 


“Sec. 4, And be it further enacted, That the lands’ 
hereby granted to said State shall be disposed of. by said 
State only in the manner following, that is to say,-that'a® 
quantity of land not exceeding one hundred and twenty. 
(120) sections, and included within a continuous Jength of 
i twenty miles of said road or branch, may be sold; and 
| when the Governor of said State shall certify to the Secre- 

i tary of the Joterior that any twenty continuous miles ‘of 
| said road or branch is completed, then. another like quan- 
| tity of land herehy granted may be sold; and so from time 
| to time until said road and branch are completed; and if 
+ 
[ 
| 


g section’ of, 


; Said road or brauch road is not completed within ten years, 
no further sales shali be made, and the land unsold’ shail 
revert to the United States.” 

' Now, if this be a pattern for all the bills of this 
i character which are to be brought in here; if we 
“are to authorize the State in which the land is 
i granted, to dispose of one hundred and twenty 
| sections of land, and then abandon the project al- 


|} together and build no railroad, I cannot vote for 


such a bill. If the bill be amended so as to obvi- 
ate this objection, however, so far as I can now 
see, I will vote for it. 

Mr. STANTON. Iam not now discussing the 
merits of the bill, nor do I now propose to ex- 
press any opinion as to the propriety or impro- 
riety of its particular provisions. | have heretofore 
voted for many of these railroad bills, and I know 
of no reason why I should not continue to vote for 
them. Iwill not say whether this bill is judicious 
| in all respects or not; that is not the question we 
j are to decide. I am opposed to the proposition to 
| refer to the Committee of the Whole on the state of 
i the Union. I do not believe we gain anything in 
| the investigation of these bills by postponing that 
investigation, unless it is in peculiar cases. I do 
j not believe that we work any injury or mischief 


| 
il by considering these cases when they first come 
‘up. 


I believe that you will double the amount of 
| useless work and unprofitable discussion by send- 
ing this bill to the Committee of the Whole on the 
The same things will be 
i brought up over and over again; you will have 
| over again all the discussion that we have had this 
| morning, and a great deal more that will not be 
| pertinent to the bill, and the effect, in my jade- 
nent, will be, in all probability, to defeat the bill. 
A Member. Jt ought to be defeated. 
' Mr. STANTON. It may be that it ought to 


| poses in different States has been discussed over |; gation of it. The House may as well defeat it now 
and over again. It has been investigated; and j| as at any other time, if that is to be its fate. 
i gentlemen upon all sides of the House have doubt- || Mr. DISN EY rose to obtain the floor. 
i less made up their minds upon thequestion of the || _ Mr. JONES, of Tennessee, also rose at the same 
|| constitutionality and good policy of making grants |; ume. a aie s 
i| of land for the purpose of constructing railroads; |! The SPEAKER. The gentleman from Ohio 
ii So that [ do notsee that it requires much time upon having spoken once upon the subject, the Chair 
"the part of any gentleman of this House to con- || awards the floor to the gentleman from Tennessee. 
ii sider that question. |i Mr. DISNEY. IJ do not desire to make an ar- 
‘| Then another question is raised as to the pro- |, gument, but I merely wish to remind the Chair 
| priety of the location of this road. I suppose that that I have not spoken upon the motion now 
i| a speech or two of an hour’s length upon the part | pending to commit the bill, E will, however, ask 
|! of gentlemen who understand the question, would ! the gentleman from Tennessee to yild me the 
|; enlighten the whole House in regard to it, and |) floor to make one or two tae and first e 
| enable them to make up their minds; and I sup- |; inform the House that the form and provisions 0 
i pose, after a debate of two or three hours, confined !: this bill are designed by, the Committee on Public 
| to the real point involved in the bill, that the House |, Lands as a model, which will be observed and 
{ p , i raia 
| would be just as well prepared to vote upon the || applied to every bill which they introduce into the 
|! question as if we were to debate it a week. Enter- | House, proposing to donate alternate sections of 
l| taining that opinion, I hope that we shall now j; the public lands to aid in the construction of Ke 
į take action upon the bill; and I shall vote for or |! roads. The Senate Committee on Public Lands 


| 

f the policy of appropriating lands for raiffoad pur- || be defeated, but after sufficient intelligent investi- 
| 

| 


other States up to an equality with Ilinois, and to || against it, as gentlemen will satisfy me that it is i have also agreed to the same form; and ay 
make two millions five hundred thousand acres of | right or wrong. Í do not see that anything is |! bills of this character which are introduced into 


land the maximum amount which they will grant 
to other States. | 
if this policy is adopted, though we may not 


have, as the gentleman from Virginia [Mr. i 
Lercuer] says, enough Jand to meet the three |! 


hundred bilis, as he says—— 


Mr. LETCHER, (interrupting.) How many | 


are there, then? 
Mr. COBB. Not one third as many as the 
gentleman said. I say, if we carry out the princi- 


ple which we have determined upon, and give to |: 
every State, including all she has heretofore re- l: 


ceived, the amount of two millions five hundred 
thousand acres of Jand, to put them on an equality 
with Illinois, we shall only do justice to them all. 
What is there in this course that gentlemen need 
be so much alarmed at? We are determined that 
no State, including what she has heretofore re- 
ceived, shall in any event receive over two millions 
five hundred thousand acres, and we intend to 
confine every one of them to that amount. 


|; gained by postponing action upon this bill and re- 1 both Houses will, therefore, conform in thelr pro: 

i| ferring it to the Committee of the Whole on the; visions precisely to the one now under consider- 

i - . i 

|i state of the Union. We sheuld lose time by that .: ation. F ‘ : ‘ 

| course, and I doubt whether the House would be Another fact which I desire to state Is, pee 

‘| benefited or further enlightened by any debate | the House refer these bills to the Committee o the 

ii which might take place there. There is no rule; Wholeon thestate of the Unton; to tke me paces 

requiring that this bill, or that any otber bill, unless | upon the Calendar, it is ee eee t ay ney 

it contains an appropriation of money, should go , will never be reached in their order, an on nos 
to the Committee of the Whole. We violate no ` ifthe House were to continue in session for twelve 

! rule of the House or of propriety by taking action ‘| months. x : N 

upon the bill now. I understand that the gentle- | Mr, LETCHER, ae Tonei siil! holding eh 

i: man who reported the bill desires to bring the de- floor.) Will the gentleman a eh m asK 

ii bate to an immediate close. |, gentleman from Ohio a question? . i 

| Mr. SMITH, of Virginia. I would ask the H Mr. JONES. L wowd, if the question did not 

gentleman from Tennessee how it is possible that | have to be followe y a ee cate 4 

a person who has not read the bill, or looked into |; Mr. LETC HER, Only a single moment. 

the amendments, as reported, can act intelligibly li desire to know of the gentleman from Ohioif these 

upon the question now before us? i| railroad companies have been chartered by the Le- 

Mr. STANTON. I think that the bill has been || gislature of Wisconsin? 


‘lying upon our tables for two or three days. j Me: e To on aihe ckjeei 
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is to make the appropriation of land, and then get 
the Legislature to granta charter. l suppose from 
that fact that the road never would be made at all 
unless Congress furnish the means. 

Mr. DISNEY. I desire to reply to the gentle- 
man from Virginia. 

Mr. JONES. The gentleman will have a whole 
hour to reply. 

-Mr.. DISNEY. I only wish to reply to the in- 
terrogatory of the gentleman from Virginia. He 
asks if the roads have been chartered. I am ad- 
vised that they have been, but the gentleman will 
remember that this is nota grant to companies; 
itisa grant of lands to a ‘State for a particular 

urpose. é 

Mr. JONES. [I cannot give way for debate; I 
must claim the floor. 

Mr. FULLER. Will the gentleman from Ten- 
nessee allow me to ask the gentleman from Ohio 
a question ? 

r. JONES. No, sir,I cannot. My position 
with regard to these bills making grants of lands 
for railroad purposes is known. My general 
position with regard to the putting of bills upon 
their passage when reported from the committees 
is also known, 1 think that, as a general rule, 
when bills are reported here from committees, 
they should go to the Committee of the Whole on 
the state of the Union, or to a Committee of the 
Whole House, so that each and every member of 
this House may have an opportunity, not only of 
examining and understanding the bills, but of 
proposing such amendments to them as he may 
think right. 

T concede that there are bills so clearly and 
manifestly right in themselves, containing, per- 
haps, but a solitary proposition, that when they 
are reported here, the House may properly, by 
unanimous consent, put them upon their passage. 
But, in the case of a bill of this sort, involving a 
grant of hundreds of thousands, if not millions of 
dollars’ worth of property, and involving, too, 
principles of the very highest importance, I sup- 
pose all will agree with me that it is next toa 
moral impossibility that a committee of nine gen- 
tlemen, five of whom compose a majority and 
quorum of the committee, can prepare a bill of 
this sort which, in all its features, will meet with 
the approbation and sanction of a majority of this 
House. 

I am opposed to the general principles and fea- 
tures of this bill, yet if it is to pass, there are pro- 
visions in it which I wish to have altered and 
amended; but a motion has been made to refer the 
bill to the Committee of the Whole on the state of 
the Union, and consequently no proposition to 
amend it is in order. 

One of the provisions of the bill, which I wish 
to see amended, is the second section, which pro- 
vides that the sections or parts of sections of land 
which, by this grant, shall remain to the United 
States, within six miles on each side of the road 
or branch road, shall not be sold for less than double 
the minimum price of public lands when sold, nor 
shall said land become subject to private entry 
until it shall have been first offered at public sale 
at the increased price. 

Mr. BARKSDALE. I would inquire of the 

entleman from Tennessee if he will vote for the 
Dil if that section is amended ? 

Mr. JONES. I will tell the gentleman whether 
I will vote for the bill or not when | am called 
upon to give my vote. Now, however much I 


may be opposed to the bill in its general features, | 


1 am, if possible, more opposed to the principle 
which that section proposes to establish than I 
am to the principal object and design of the bill. 
What is the effect of this second section? It is to 
give each alternate section of this public land, and 
then to double the price of what remains, in order 
that the Treasury of the United States shall not 
suffer loss by the donation. Suppose we give 
three quarters out of each section, and then pro- 
vide that the remaining quarter shall not be sold 
for less than five dollars per acre? We would give 
the road three times as much land as is proposed 
by the bill; and when we had sold the remaining 
quarter at five dollars per acre, your Treasury 
would be just as full, just as rich as if we had sold 
the entire body of the land at onedollarand twenty- 
five cents per acre. But what is the effect? It is 
to tax the settlers. It is to tax the cultivators 
of the soil within six miles of the line of the road 
for the benefit of its company. It is to make the 


cultivators of this land pay the amount of money 
which shall be necessary to construct the road for 
the benefit of a few corporators who own. stock 
In it. 

But, said the gentleman from Ohio, [Mr. Dıs- 
NEY,} who reported this bill, it does not propose 
to give land to the company. Neither did the 
Hlinois bill propose to give land to the company; 
but what was done by that State? What did the 
Legislature of that State do when this Govern- 
ment had given it the land lying along the lines of 
its railroads? Did they sell those lands, and in- 
vest the proceeds in the stock of roads for the 
benefit of the State? Did they require that this 
land should be invested for the benefit of the 
people? My understanding is that they gave the 
land to the company who were to construct the 
road. I have seen it stated, but I do not know 
how true it may be, that some $350,000 worth of 
stock had been sent to the family of one gentle- 
man, who was a stockholder of that road. Per- 
haps he had not paid as many dollars for that 
stock. 

Mr. WENTWORTH, of Illinois. 
was unpaid stock. 

Mr. JONES. I saw it stated, also, that they are 
selling the alternate sections which were given to 
the gentleman’s State, and by that State to a com- 
pany, for prices which will construct the road 
and leave a surplus. I do not know how that 
may be, however. 

Mr. RICHARDSON. With the gentleman’s 
permission, I will make a single suggestion. If 
the company are selling their lands at these high 
prices, which I presume is true, the actual settlers, 
who paid two dollars and fifty cents per acre for 
their land, and which the gentleman from Tennes- 
see seems to think agreat hardship, are enabled to 
sell it at the same high price. 

I desire to call the genileman’s attention to 
another thing. The State of Illinois did not grant 
the land to the company absolutely without con- 
sideration. They received each year, as a con- 
sideration for that grant, so much of the proceeds 
of the work—— 

Mr. DISNEY, (interrupting.) Seven per cent. 

Mr. JONES. What is the amount? 

. Mr. DISNEY. Seven per cent. of the gross 
proceeds of the work. 

Mr. JONES. Seven per cent. Well, Mr. 
Speaker, suppose the sale of this land produces 
money enough to construct the road, if the State 
had the proceeds, and had invested it in the stock 
herself, it seems to me that, instead of getting 
seven per cent., the dividend declared by the com- 
pany, she would have got five, six, seven, eight, 
or ten per cent. profit, which might have been 
made, and would have been made on the entire in- 
vestment in the work. 

Mr. DISNEY. Will the gentleman from Ten- 
nessee allow me to read for his information, and 
for that of the committee, an extract from the re- 

ort? 
P Mr. WENTWORTH. I would remind the 
gentleman that the State could not have done so at 
the time, having had to break down 
Well, | suppose, if she had got 


The stock 


Mr. JONES. 
the money out of these lands, she could have 
broken up again. 

Mr. DISNEY. If the gentleman from Tennes- 
see will permit me, I will read an extract from the 
report of the commissioner, with reference to the 
expense and operations of the railroad. It is as 
follows: 

‘eTo afford these settlers an opportunity of making selec- 
tions, the lands along the proposed route of the road were, 


for ashort period, withdrawn from the market, mostof them 
being of litle value to the States where they are, or to the 


| General Government, until the grants were made, and till 


it was ascertained that the road would be constructed; and 
they were then bought up witb avidity, and are now con- 


| sidered as the most choice and vaiuable.’? 


The commissioner goes on with his statement: 

&“ During the half year ending the 31st December, 1550, 
the quantity of land soid and joeated within the district 
traversed by the road was 342,000 acres; and the alternate 
sections which were reserved to the United States were 
released from the reservations and brought into market in 
the months of July, August, and September; and during 
that and the next succeeding quarter, 1,274,000 acres were 
sold—an increase over the corresponding half year next 
preceding the construction of the road of over 932,000 
acres-—-which the General Government sold in addition, in 
consequence of the location of the road and of the grant.” 


Mr. JONES. That may be all very true, and 
I doubt not it is; but who was it that purchased 
these lands? Does the gentleman [Mr. Disney] 


pretend, or will any other gentleman pretend, that 
these lands were sold by their former occupants, 
by those persons who intended to settle on them, 
and to cultivate them? 

These lands, sir, were, I presume, sold to per- 
sons who bought them on speculation; and it would 
not alter the fact—as 1 understand it—that this 
increased price, under this section, is a tax upon 
those who shall settle on these Jands, who shall 
cultivate them; and that the benefit thereof shall 
inure to the capitalists who hold stock in the road. 
I am told, sir, however, that 

Mr. RICHARDSON, (interrupting. ) Mr. 
Speaker 

The SPEAKER. Does the gentleman from 
Tennessee yield to the gentleman from Ilinois? 

Mr. JONES. I have no objection, sir, to allow 
him to correct me, if I am in error. 

Mr. RICHARDSON. I. would state to the 
gentleman from Tennessee that my understanding 
about that matter is this, that nine tenths of these 
lands which were sold by the General Govern- 
ment at these enhanced prices went into the 
hands of the actual settlers. The town sites, the 
depots, and such places as these, passed into the 
hands of the speculators; but the balance passed 
into the hands of the occupants themselves, of 
those who are either settied there now or intend to 
settle there. 

Mr. JONES. Mr. Speaker, if the land is 
bought by the actual settlers at this rate of two 
and a half dollars per acre, I ask the gentleman 
from Illinois if this additional one dollar and a 
quarter is not paid by these settlers for the acre of 
land because the road runs alongside of it? 

He is required to pay four hundred dollars for 
the one quarter section because you have given 
the quarter section adjoining his to the railroad. 
If you had not done that he could have purchased 
his quarter section fortwo hundred dollars. Now, 
sir, suppose you let the Government sell all the 
land for one dollar and a quarter per acre, and 
then, when these lands are sold, let the men own- 
ing them pay the additional two hundred dollars 
in stock to a railroad company, then their land 
will be worth two dollars and a half per acre-———— 

Mr. McMULLIW, (interrupting.) Will the 
gentleman allow me to interrupt him a moment? 

Mr. JONES. Yes, sir. 

Mr. McMULLIN. I do not understand that 
the House has determined to consider and dispose 
of this bill at the present time. I suggest, most 
respectfully 

Mr. JONES. I did not yield to allow the gen- 
tleman to make a speech. I supposed he merely 
desired to ask a question. 

Mr. McMULLIN. Very well. 

Mr. JONES. Mr. Speaker, if the Government 
would sell all these landsat the minimum price of 
one dollar and twenty-five cents, and then, when 
the owners shall believe that it is their interest to 
| locate and construct a railroad through their coun- 
try, and that it would enhance the value of their 
lands, let them, in the exercise of their rights and 
| their discretion, contribute this two hundred dol- 
| lars per section in addition to the price paid for 
| the land, and invest that in railroad stocks; they 
| would then have their land, and have two hundred 
| dollars invested in stock, upon which they would 
receive the interest or dividends which would ac- 
į crue from the operation of the road. 

I am told by my friend from Minois [Mr. 
| Ricuarpson] that this was not an absolute grant 
by the State of Hlinois, to that company, of the 
immense grant of land given to that State, but 
that the company is required to pay to the State 
seven per cent. upon the gross proceedsof that road. 
I do not know what these lands will sell for; but 


i suppose for about $5,000,000; and suppose that 


would be sufficient to construct that road. Sup- 
pose, further, that the gross proceeds of that should 
be ten per cent, it would amount to $500,000. 


‘Upon that, the State of Minois would receive 


seven per cent., instead of getting the entire lands, 
and the entire gross proceeds, less the amount to 


i defray the expenses of the road during that time. 


Now, sir, as I said before, as much as I am op- 
posed to the general principle of giving away 


| these lands, I am more opposed, if possible, to 
i 


increasing the sections reserved by the Govern- 
ment, and doubling the price thereon. I ask my 
friends from Tilinois, [Mr. Ricuarpson,} from 
Wisconsin, [Mr. Eastman,] from Iowa, [Mr. 


Hewn,] and my friends from every other new 
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State in which public lands are situated, how they 
can reconcile their consistency in supporting this 
principle with their support of that other principle 
for which they have been contending for yearsand 
years, and in the support of which I have aided 
them, and in which I am now ready to go with 
them? I allude to the principle of graduating the 
price of the public lands. How cain they reconcile 
the principle of the graduation of the price of the 
publie lands with this principle of doubling the 
price of the sections retained by the Government? 

There is, sir, another feature in this bill which I 
think should be amended. The bill provides— 

“ That the said railroad and braneh shall be and remain 
a public highway for the use of the Government of the Uni- 


ted States, tree from toll and other charge upon the trans- 
portation of any property or troops of the United States.?? 


Just after the word ‘ troops,” I should like to 
have inserted the words “and the mails of the 
United States.” L think that if this Government 
give the land out of which the means for con- 
structing; railroads can be realized, that it is but 
just and proper that these railroads should, at least, 
carry the mails as well as the troops, and- such 
other property as the Government may require, 
free of charge in all time to come. 

Mr. EASTMAN. I will cite the gentleman 
from Tennessee to the fifth section. 

Mr. JONES. I have looked at the fifth section, 
and itis not exactly what I think it ought to be. 
If the amendment | have proposed was inserted, 
I should then move to strike out the fith section, 
which reads as follo ws: 


“Sec. 5. And be it further enacted, That the United 
States mail shall be transported over said railroad and 
braneh road, under the direction of the Post Office Depart- 
ment, at such price as Congress may by law direct: Pro- 
vided, That until sneh price is fixed by law the Postmaster 
General shall have the power to determine the same.’? 


Now that provision contemplates that the prices 
must be fixed by Congress upon this particular 
road; and until they fix such prices, the Postmaster 
General is to determine what shall be paid this 
company for carrying the mails upon it. As I 
said before, I desire to see this section stricken 
out, and a provision inserted in the third section 
providing for the transportation of the mails free 
of cost, as the troops and other property of the 
United States are transported. k was not my 
intention, when I got the floor, to enter into a dis- 
cussion of the merits of this bill. I do not feel 
myself competent to do so at this time; but I feel 
it due to myself that I should make a few remarks 
touching the proposed passage of this bill without 
reference to the Committee of the Whole on the 
state of the Union, The commencement of this 
policy kept this House from considering all other 
business, except railroad grants, for about six 
months of the first session of the last Congress. 
lf it be adopted again at this session, I know 
not when we shall get throughthem. How many 
railroad bills the Committeeon Public Lands may 
have [ know not; but we must take them as they 
present them. They cannot be amended in this 
House. You see from the situation of this one 
that they can be passed under the operation of the 
previous question, after shortexplanatory speeches 

y the gentlemen who reported them. Ido not 
know how many bills my friend from Alabama 
[Mr. Cops] may have ready for action when this 
one shall be successfully disposed of here. | know 
that some have been reported, and have gone to 
the Committee of the Whole on the state of the 
Union. But pass this one, and how easy it will 
be for the friends of these various propositions— 
even those which have been reported and referred 
to the Committee of the Whole on the state of the 
Union—to get up other bills in the committee, 
something different, butimmaterially so, from those 
already reported and referred, bring them in here, 
and pass them upon the report of the committee 
without opportunity for discussion, and without 
opportunity for amendment, or proposition even 
for amendment. 

I think sound policy requires of the House that, 
if we intend to give all the business a fair chance, 
we should refer these bills to the Committee of 
the Whole on the state of the Union. Why, it is 
the general impression here now, that when bills 
are referred to the Committee of the Whole they 
are lost. 

Mr. DEAN, (interrupting.) I rise to a privi- 
leged question. With a view of moving to go into 
the Committee of the Whole on the state of the 


Union, I move that the House proceed to the con- 
sideration of business upon the Speaker’s table. 

_ Mr. JONES. I hope the gentleman will not 
insist upon that motion, and I will finish what I 
have to say in a minute. 

Mr. DEAN. Does the gentleman intend to 
move the previous question before he takes his 
seat? 

Mr. JONES. I do not think I shall; but I will 
not occupy more than a minute more with my 
remarks. | merely wish to state that every bill 
in the Committee of the Whole is in the hands of 
a majority of that committee. The rule is as 
plain as anything can make it; when you go into 
Cummitteee of the Whole, and the Calendar comes 
up for consideration, if any member desires to 
pass by the first bill which is called up in its order 
by the chairman, he moves that it be passed over. 
The majority may direct that it shall be passed 
over, and the next bill comes up, which the ma- 
jority may also pass over, and so on, until they 
come to the one they wish to reach, and which 
the majority are disposed to take up. The only 
exceptions to this rule are general appropriation 
bills, and bills for raising troops, &c., in time of 
war. Happily, we have none of this latter class 
at this time; and I see no difficulty in getting at 
these bills in Committee of the Whole on the state 
of the Union, whenever the majority may be dis- 
posed to take them up. 

Mr. SKELTON obtained the floor. 
| Mr. DEAN, I move that the rules be sus- 
pended, and that the House resolve itself into the 
: Committee of the Whole on the state of the Union. 

The SPEAKER. The gentleman cannot take 
the floor from the gentleman from New Jersey for 
that purpose. 

Mr. DEAN. I suppose the morning hour has 
expired, and that itis in order to move to pro- 
ceed to the consideration of the business upon the 
Speaker’s table? 

The SPEAKER. That motion is in order. 

Mr. DEAN. I make the motion, then; and I 
now move that the rules be suspended, and that 
| the House resolve itself into the Committee of the 

Whole on the state of the Union.» 

The question was put; and, upon a division, 44 
rose in the affirmative. 

The SPEAKER (Mr. Jones, of Tennessee, in 
| the chair) announced that the motion was not 
carried. Á 

Mr. DEAN. I ask for tellers. 
| Tellers were ordered, and Messrs. Dean and 
| Var appointed. 

The question was then taken, and the tellers re- 
i ported—ayes 54, noes not counted. 

So the motion was disagreed to. 

The question recurred on the motion to proceed 
| to the business on the Speaker’s table; and, being 
i put, it was decided in the negative. 

|” So the House refused to proceed to the consid- 
| eration of the business on the Speaker’s table. 

Mr. SKELTON, (resuming.) When the bill 
now under consideration was first presented by 


that it should be referred to the Committee of the 
Whole on the state of the Union; but perceiving 
that there is a disposition on the part of the House, 
or at least on the part of the friends of the bill, to 
urge its immediate passage, and discussion having 
taken place, I feel constrained, on this occasion, 
to offer a few remarks in opposition to appropri- 
ations of this kind. I thought at first of raising a 
question of order upon this bill; but that question 
having been heretofore raised and decided ad- 
versely, I will state the reason why I believe it 
| ought to go to the Committee of the Whole on 
| the state of the Union. The bill contains an ap- 
| propriation of public lands. The rules of the 
| House require that all bills containing appropri- 
Í ations, shail go to the Committee of the Whole 
on the state of the Union. The decision of the 


| believe that distinction not to be valid. 

But I have another objection to the bill. It con- 
| tains an appropriation of lands to aid in the con- 
struction of internal improvements. I believe that 
| lands are the same as money; indeed I believe that 
! they are much more valuable than money. When 
: we expend the public treasure of the country and 
| exhaust the amount in the hands of the United 
i States Treasurer, the loss rests with the amount 


| the Committee on Public Lands, I was anxious ; 
H 


of money expended; but when we appropriateand `- 
dispose of all the lands of the United States, it 
exhausts the supplies, and we have no means-of 
returning to the people of the United States. that 
inheritance which is more valuable than anything 
which has ever descended to the American people 
save liberty itself. If the view which I take’ be 
correct, these appropriations are unconstitutional. 
Ido not propose, however, on this occasion, to 
enter into a discussion of the constitutional ques- 
j tion. Such discussions have degenerated to such 
a condition that the House is neither willing: to 
listen or attach weight to them. 

{Here a message was received from the Senate, 
iby the hand of Mr. Macuen, its Chief Clerk, 
| notifying the House that that body had passed a 
| bill and joint resolution of the following titles, 
| and requesting its concurrence therein: 
! 
| 


S. 228. ‘An act for the relief of settlers on 
| lands reserved for railroad. purposes;” and 
| S. R. 12. “A resolation accepting certain voly 
| umes and medals presented by her Britannic Ma- 
| jesty *s Government to the United States. ”] 
| Mr. SKELTON, (resuming.) 1 was about to 
| remark, that the distinction’ between the money 
| and the land of the United States was in favor of 
| the latter. I will say here, that I would sooner 
| appropriate money out of the public Treasury for 
the construction of these roads than I would ap- 
propriate the public land. When that land is ex- 


t 
| 
| 
' hausted, we have no other; and the effect of that 


| be cultivated? that it should be settled? that it 
į should yield sustenance for our kind, and like- 
| wise, that it should be productive of health, of 
| commerce, of trade to the whole nea Ay 
| This Governmentis in its infancy. The policy 
| about to be adopted, whether correct or otherwise, 
| willbe felt for generations yet tocome. Look 
| back at the history of our country. Look at the 
| brief period which has elapsed since the first set- 
| tlements were made on this land. Look at the 
rapid strides which civilization, agriculture, and 
the aris are making toward the Pacific ocean. 
Consider that the child is now born who will see 
this country, if its progress in prosperity be ag 
i great in the future as it has been heretofore, cov- 
| ered with a population of 200,000,000. Isit of no 
| consequence, then, whether this land go into the 
hands of corporations or that of the actual settler? 
| I might dwell on this point at length; but I do not 
propose to make any extended remarks at thig 
time. All I desire is, simply to call the attention 
of honorable members to the result of this action 
: on the future prosperity of the Union. I object to 
i these appropriations because they are unjust; 
i and any injustice done by the Congress is an 
|i injury to the country. 
| ‘Our institutions and our Government must rest 
i on the eternal and immutable principles of justice. 
‘If we want to sap the foundations of liberty, de- 
stroy the morals of the people, and the happiness 
: of our common kind, then overlook the demands 
of justice, and your object is accomplished. It is 
i unjust to the older States to appropriate these 
| lands for internal improvements in the new States. 
; We claim a common inheritance in these lands. 
i I might dwell on that point; but I shall pass it 
| by saying that it is unjust to the new States, it is 
‘unjust to the States where the land is located, 
‘and, if anything, more unjust to them than the 
|! older States. What will be the effect, this land 
: in the hands of corporations? It will be to in- 
| crease its price, and put it into the market; and 
` one of the weightiest objections to this bill was 
i that urged by the gentleman from Tennessee, (Mr. 
Jones,] that it increased the price of the land and 
| excluded the poor toiling millions from settling 
on it. 
ý But, sir, it has been remarked—and the only 


' argument that I have heard in favor of this appro- 
| priation, is—that the increased price of the re- 
: maining lands counterbalances the value of that 
|: granted away; and that, therefore, the General 
| Government suffers no loss by the transaction. 
| {Some interruption having taken place, owing 
| to the noise in the Hall, Mr, Sxexron suspended 
his remarks for amoment. Resuming them, he 
said:] 


i 
H 
| 


i 

l . 

| Iwas about remarking, Mr. Speaker, when I 
i was interrupted, that the proposition which has 
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“been-made, and which is now before the House, 
is that these grants of alternate sections of public 
lands are calculated to increase the value of the 
remaining lands. Objection has already been 
made to that proposition; but let us look at it for 
a moment, and what does it amount to? 

Ifthe construction of railroads increase the 
value of the public lands remaining in the hands 
of the people of the United States, would it not 
be wise for the Government to construct these 
roads herself, and so obtain all the increased value 
of the lands? If it is legitimate for this Govern- 
ment to obtain these lands, and to hold them for 
the purpose of speculation, would it not be wise 
and prudent for her to still hold and sell them in 
smail quantities,and for the Government Treasury 
to make appropriations in money for the aid of 
these railroads? 

In addition to this, let us examine this policy 

‘for a few moments, and what does it amount to? 
Tt must be admitted that if the Government has a 
right in this way to improve the public lands, for 
the purpose of increasing their value, and of thus 
increasing the wealth,of the country, then, on the 
same principle, she would have a right to go into 
these lands by the assent of the General Govern- 
ment and cultivate them. Because if there is any- 
thing that will improve the value of the lands, it 
must be, above all things else, the hand of the in- 
dustrions man, who enters, and tills, and culti- 
vates it. On the same principle, I say, that we 
would make grant of alternate sections to enhance 
the value of the remaining lands, so we should 
cultivate and improve the lands. Just look where 
this policy is leading us; look at what we are 
going to in our pursuit of it. 

This policy of making grants of the public lands 
for railroads is one of the most objectionable sys- 
tems of internal improvement that has ever been 
decided on under this Government. Itis asystem 
without limits, without restriction, with no bound- 
aries to it. As my friend justly remarked on the 
floor, a few moments ago, let us examine first, 
and ascertain whether we bave land sufficient now 
to supply the demands that are made upon this 
Government. What would be the effect if it should 
turn out that we had not? Suppose we go on and 
pass bills granting public lands, without examina- 
tion, and without looking at the results, and sup- 
pose that the Government finds when it comes to 
surrender possession of the lands for which it has 
made donations, that we have not lands enough 
left, will not these men to whom donations may 
be made come in and ask to be remunerated for 
the lands donated to them, but which they did not 
get possession of? Will they not have a legal 
claim on the Treasury of the Government? 

Mr. RICHARDSON. Iam just told by a friend 
at my side that there is at present a bill before us 
for remuneration for a grant of Jand which has 
not been delivered over to the grantee. 

Mr. LETCHER. Yes; a bill of that sort came 
in here the other day. 

Mr. SKELTON, A bill to that effect has been 
just reported from the Senate. Because some per- 
sons go in and settle on these swamp lands before 
they get into the possession of the person to whom 
they were donated, the grantee comes and asks the 
Government to indemnify him for the value of the 


| which extend themselves from one extreme of the | 


i tion of duties upon railroad iron, that 1 spoke as 


+ ment shall be made equal; that no discrimination 


in addition to that, under contract and in process 
of construction, twelve thousand miles more. The 
amount of capital already invested—and private 
capital, too—is between five and six hundred mil- 
lions of dollars. 

Here allow me to say that I am not inimical to 
railroads. They are in accordance with the wants 
of the age. I like to see them progressing and 
extending all over our common country. l like 
to see them everywhere; but l desire that they 
shall be constructed by private enterprise and cap- 
ital, without any interference on the part of our 
Government. 

Now, sir, while we cherish these institutions 
as useful, and as indispensable to the wants of | 
the age, it becomes necessary that this Govera- | 
ment should, as far as possible, see that all proper 
restrictions and restraints be thrownaround them. 
Concentrated wealth is always dangerous to the | 
liberties of the people. Concentrated wealth of 
this kind, in the hands of railroad companies, | 


country to the other, and which employ and have : 
under their control hundreds of thousands of | 
men—I say, wealth concentrated in such corpo- 
rations as these, exercise a greater influence upon | 
the Government than the old United States Bank 
ever did or could exercise. 

{ think itis well for us to pause, before we thus 
contribute the funds of the General Government to 
create a power which will seek hereafter to control 
the legislation of the country. We should en- 
deavor to throw around them some restraint, and | 
thus give security to the liberties of the people. 
We have already seen those institutions coming in | 
here and demanding to control the legislation of 
Congress. We had during the last session, and 
we have had during this session, propositions be- 
fore this House to exemptrailroad companies from 
the common taxation which is imposed upon 
other classes of society, and that their associa- 
tions should be permitted to import the products 
of our common country duty free. They demand 
that there shall be a discrimination made in their 
favor against the farmer, the mechanic, and the 
artisan who se the article of iron. 

Is there no ground to fear that these institutions 
will hereafter control the legislation of Congress? 
A gentleman told me, when [ opposed the aboli- 


i 


t 
i 
i 


the representative of the iron interest. I deny 
being the representative of the iron interest, the 
railroad interest, or any other interest. We ask 
nothing for the iron interest which other interests 
do not receive. Weask for no higher rate of du- 
ties upon it than are imposed upon other products. | 
We ask that, when duties are assessed, the assess- 


shall be made between different classes of citizens, 
or between the citizens of different States. I be- 
lieve we have the constitytional right to demand, | 
in opposition to the claim of these institutions, 
that railroad iron shall pay the same rate of duty 
which the farmer and the mechanic pays upon the 
imported iron which they use. 

į put it to this House, if these institutions are 
not already attempting to control the legislation 
' of this Congress. 1 would not wishto be under- 
stood as throwing out any insinuations against 


t 


lands granted to him, but which he did not pro- 
cure the possession of, 

Mr. RICHARDSON. If that be so, I think 
the bill a very unjust one. I did not know any- 
thing ebout it until told by my friend. 

Mr, DAVIS, of Indiana. ftis a correct bill, if 
it be the one introduced last session, that is al- 
luded to. 

Mr. SKELTON. I have another objection to 
these donations. It is, sir, that we are not only 
disposing of the public lands in a manner which | 
is unwise, and which, in my opinion, is detrimen- 
tal to the best interests of the Government, but 
that we are hindering the settlement of the coun- 
try, and increasing the value of lands by build- 
ing up corporations. 


tions ever seen in the world anywhere; history 
presents no parallel to these corporations which 
we are bringing into existence; whose interests 
would be identical in these enterprises with those 
of railroad corporations. 

Why, sir, railroads constructed by private en- 
terprise, already extend over the United States to 
the extent of seventeen thousand miles. We have, 


: : j: grasping hand of avarice, controlled by concen- 
ru : Sir, this Government is |: 
building up the most gigantic system of corpora- |! 


i, ence, but assist in maintaining the independence 


any individual upon this floor. J] believe all mem- 
| bers are as honorable men as myself, and I make 
no insinuations. But we are all of us, more or 
less, controlled by surrounding circumstances. 
| We are, more or less, influenced by the wants 
and wishes of our constituents, and it is the ques- | 
tion whether we ought to yield to their importu- 
nities in relation to their local demands. 
L object to the principle of building up these į 


interests in this way by the Congress of the | 
and anconstitutional, but it is, in an extreme de- | 
grec, a most unwise system of legislation. W here 
is security afforded the American people from the 


trated capital? Where is safety given that the 
possession of the vacant, unoccupied lands of the 
United States shall afford an asylum to which 
_ the down-trodden and oppressed, who have felt 
the hand of oppression and of concentrated capi- 
tal with crushing force, can flee, where they can 
i settle, and not only maintain their own independ- 


United States. It is not only unjust, unequal, || 


of our common country? I am unwilling that the 
wealth of the country should be concentrated in 


i 


j of the House for that purpose. 


the hands of a few individuals, and then, after 
doing that, that we should place in the hands of 
these gigantic corporations the public lands of the 
country. I object to it as. unwise, unjust, and 
highly detrimental to the prosperity of the com- 
mon country. I ask my Western friends, who 
are asking for this grant, if they desire to have 
gigantic land monopolies in their midst; if they 
are willing to give the control of their public lands 
to capitalists In other States? Let them answer 
that question. 

I have another objection to this species of legis- 
lation, and itis, that we put the influence of the 
Government of the United States in competition 
with private enterprise; and this bill, as 1 have 
been informed, is a billof that class. If I am cor- 
rectly informed, this very road to which we pro- 
pose to make this donation of land, Is to come in 
competition with another road now being con- 
structed by the private enterprise of citizens of 
the United States. This system of interfering 
with the private enterprise of citizens is a very 
mischievous and dangerous one. A few years 
ago we attempted to give, and did give, the influ- 
ence of the General Government to assist mail 
steamer transportation companies to compete with 
private enterprise in crossing the Atlantic. At 
the last session of Congress we voted from the 
Treasury of the United States the enormous sum of 
four millions of dollars, as extra compensation, to 
one single company, for carrying the United States 
mail, when we had propositions pending before 
‘this House to carry it for one eighth of that sum. 

I would ask this House if they will allow Gov- 
ernment to paralyze the arm of private enterprise; 
if they, will allow the General Government to 
enter upon the field of speculation, and control 
the commercial enterprise of our citizens, by lo- 
eating railroads in certain localities, and dona- 
ting public lands for their construction? I ask 
this House if they are willing to engage in a sys- 
tem of legislation of this kind, which will have the 
effect of destroying the enterprise of private citi- 
zens? | takeit thatit is sound policy to leave the 


| avenues of trade, commerce, and manufactures, 


open to the enterprise of every individual who 
chooses to enter into these fields of labor and in- 
dustry. I take it, that it is monstrous policy for 
this Government to attempt to interfere with, and 
control, the private enterprise of our citizens. I 
do not believe it was ever contemplated that this 
Government should ever possess such powers. If 
the Constitution of the United States gave such 
powers to this Government, I hold that it would 
be unwise and injudicious to attempt to exercise 
them by a control of the private enterprise of our 
citizens. 

1 have already spoken longer than I intended 
when I rose. l intended very briefly to give my 
views upon this question, and to state a few points 
in opposition to enterprises of the kind sought to 
be accomplished by this bill. I have done so, 
without entering minutely into the discussion of 
principles, or elucidation of the points involved, 
because I was unwilling to occupy the attention 
But this is a 
question which, in my opinion, ought to be dis- 
cussed for weeks. We should examine this bill 
very carefully. We should refer it to the Com- 
mittee of the Whole on the state of the Union, 
that members might have an opportunity of ex- 
amining and discussing it, 

But, sir, as I remarked, I do not intend to enter 
minutely into this discussion, nor have I done it. 
I have barely hinted at points which have been 
suggested by the remarks of those who have pre- 


l| ceded me, and which I have no doubt, if this dis- 


cussion is allowed to proceed, will be fully eluci- 
! dated by others before the subject is disposed of. 
Mr. DISNEY. I desire to make a single re- 
i mark. 1 wish to say to gentlemen of the House, 
that if they suppose the Committee on Public 
Lands have any disposition to prevent discussion 
on this bill they misjudge us. I am perfectly 
willing they shall discuss it as much as they 
please, reserving to myself the right, when dis- 
cussion is closed, to answer, as I am sure I shall 
be able to answer, all the objections that may be 
raised. 

Mr. DEAN. I think we have had enough of 
this for to-day, and I hope we shall now go into 
| the Committee of the Whole on the state of the 
| Union, and progress with the homestead bill. 
Mr, DISNEY. I would inquire whether, un- 
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der the pending motion to commit, this bill will not 
come up as the first business in order during the 
morning hour to-morrow? 

Mr. LETCHER. I hope we shall have some 
definite time fixed for the further consideration of 
this subject. 

Mr. DISNEY. It will come as the first thing 
in order to-morrow morning, l presume. 

Mr. DEAN. I desire to ask the Chair a ques- 
tion, the answer to which | suppose will furnish 
gentlemen with all the information they desire, and 
then Í will move to go into the Committee of the 
Whole on thestateof the Union. I ask the Chair 
whether, to-morrow being private bill day, this 
matter will not go over till Monday ? 

Mr. LETCHER. But will it come up on Mon- 
day? That is what 1 wantto understand. 

The SPEAKER pro tempore. The Chair will 
state, in reply to the gentleman from New York, 
that to-morrow being private bill day, and next 
Monday being resolution day, the bill, probably, 
will not come up again till Tuesday. 

Mr. BISSELL. Will it come up as the first 
business in order then? 

The SPEAKER pro tempore. Whenever the 
committees are again called for reports, the call 
will commence where we now leave off, and this 
bill will come up as unfinished business. 

Mr. DEAN. I now move that the rules be sus- 
pended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union. 

Mr. RICHARDSON. 
mand tellers. 

Tellers were ordered; and Messrs. HARLAN, of 
Indiana, and Grey were appointed. 

The question was then taken; and the tellers 
reported—ayes 64, noes 35; no quorum voting. 


Upon that motion I de- 


. 


Mr. OLDS. I move that there be a call of the 
House. ` 

Mr. TWEED. I movethatthe House do now 
adjourn. P 

Mr. WHEELER. I call for tellers on that 
motion, 


Tellers were ordered; and Messrs, Perkins, of 
New York, and Grey were appointed. 

The question was then put; and the tellers re- 
ported—ayes 62, noes 51. 

Mr, DEAN, 
the motion. 

The yeas and nays were ordered, 


l demand the yeas and nays on | 


The question was taken, and the motion was į 


disagreed to—yeas 53, nays 82. 

So the House refused to adjourn. 

Mr. OLDS. [| withdraw my motion that there 
be a call of the House. 

Mr. WALSH. Would it be in order now to 
move to reconsider the vote by which the House 
refused to adjourn; and to lay the motion to recon- 
sider on the table, as that seems to be the general 
rule? [Laughter.] 

The SPEAKER. 
now on the motion that the rules be suspended, and 
thatthe House resolve itself into the Committee of 
the Whole on the state of the Union. 

Messrs. Harran, of Indiana, and Grey re- 
sumed their places as tellers; and the question be- 
ing again put on the motion to go into the Com- 
mittee of the Whole, they reported—ayes 67, noes 
25; no quorum voting. 

Mr. CAMPBELL. 
adjournment? 

TheSPEAKER. Nothing has been done since 
the question was taken on the motion to adjourn; 
and, therefore, a motion to adjourn is not now in 
order, 

Mr. DEAN. Task for a new count. 

The SPEAKER. 
by the House it can be had. No quorum has 
voted, so the question is not decided; the motion 
is still pending. 

Mr. ORR. I move fora call of the House. 

Mr. CAMPBELL. 
now adjourn, 

Mr.DEAN. On that motion I call for the yeas 
and nays. 

The yeas and nays were not ordered. 

‘The question was then taken, and the motion 
was agreed to. 


The House then adjourned (at twenty minutes 
past two o’clock, p. m.) till to-morrow, at twelve 
o’clock, m. 


It would. The question is | 


Is it in order to move an | 


If a new count be desired | 


I move that the House do | 


IN SENATE. 
Frioay, February 24, 1854. 
TheJournal of yesterday was read and approved. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT, by unanimous consent, laid 
before the Senate a communication from the Sec- 
retary of War, transmitting, in compliance with 
the acts of April 20, 1808, and March 3, 1809, a 
statement of the contracts made under the author- 
ity of the War Department during the year 1853; 
which, on motion by Mr. Apams, was ordered to 
Hie on the table, and be printed. 

Also, a report of the Secretary of War, com- 
municating lists of clerks and other persons em- 
ployed in the War Department, other than officers 
of the Army, during the year 1853; which was 
ordered to lie on the table, and be printed. 


ATMOSPHERIC TELEGRAPH. 


The PRESIDENT pro tem. appoinied Messrs. 
Suietps, Everett, MaLLory, Wiiiiams, and 
Tuompson, of Kentucky, the select committee to 
inquire into the utility of the invention of Ithiel S. 
Richardson, by which he proposes to convey 
packages, mails, &c., by atmospheric propulsion. 


BRAZILIAN CORRESPONDENCE. 


A message was received from the President of 
the United States, transmitting a report of the Sec- 
retary of State, communicating, in compliance 
with a resolution of the Senate of the 13th instant, 
certain correspondence with the late United States 
Minister at Brazil; which was ordered to be 
printed, 

ORDER OF BUSINESs. 

Mr. EVERETT. I ask the unanimous con- 
sent of the Senate, this being private bill day, to 
present the resolutions cf the Legislature of Mas- 
sachusetts, remonstrating against the passage of 
the Nebraska bill. 

The PRESIDING OFFICER, (Mr. Srvarr jn 
the chair.) lt will require the unanimous consent 
of the Senate to-day to consider any business ex- 
cept private bills. If there be no objection, the 
Chair will understand that consent to be given, 

There being no objection, the Senate proceeded 
to consider public business. 


PETITIONS, ETC. 
Mr. EVERETT presented resolutions of the 


| Legislature of Massachusetts remonstrating against 


the passage of any bill annulling the Missouri 
compromise; which were ordered to lie on the 
table, and be printed. 

Mr. DIXON presented the memorial of George 
Stealey, praying compensation for his services and 
expenses while on a mission to the Indian tribes 


THE CONGRESSIONAL GLOBE. 


in the northern portion of the State of California, | 


under the authority of the Indian Commissioner 
of that State; which was referred to the Committee 
on Indian Affairs. 

Mr. HAMLIN presented a memorial of inhab- 


itants of Wellfleet, Massachusetts, praying the | 
erection of a custom-house at Barnstable, Massa- | 


chusetts; which was referred to the Committee on 
Commerce. 

Also, a petition of inhabitants of Seniston Falls, 
Maine, remonstrating against the repeal of the 
Missouri compromise; which was ordered to lie 
on the table. 


Mr. SUMNER presented the petition of the. 


Rey. Leonard Woods and eleven hundred citi- 


zens of Andover, Massachusetts, remonstrating |; 
i| against the repeal of the Missouri compromise; 


which was ordered to lie on the table. 

Also, a petition signed by Harriet Beecher 
Stowe and eleven hundred women of Andover, 
Massachusetis, remonstrating against the repeal 
of the Misscuri compromise; which was ordered 
to lie on the table. 

Also, a petition of legal voters of Lunenburg, 
Massachusetts, remonstrating against the repeal 
of the Missouri compromise; which was ordered 
to lie on the table. 

Also, two petitions of inhabitants of Michigan, 


remonstrating against the passage of the Nebraska |! 


bill in its present form; which were ordered to lie 
on the table. 

Mr. PETTIT. | desire to present the remon- 
strance of W. B. Whitworth and one hundred 


it and fourteen other citizens of Indiana, against the 


repeal of the Missouri compromise. | 
{ will simply say, in presenting it, that the me- 


i morialists do not express my views upon the pro=. `; 
priety of this measure; bùt as I hold the unlimited: < 
right of petition, and as tbe memorial has been. 
| Sent to me, I ask leave to. present it, and ‘move. 
that it lie upon the table. : 
The motion was agreed to. 


Mr, WADE presented a petition of the repre- 
sentatives of the religious Society of Friends, 
constituting the “Ohio Yearly Meeting,” at their 
| session held at Mount Pleasant, Ohio, February. 
i 18, 1854, remonstrating against the repeal of the 
į Missouri compromise; which was ordered to lie 
| on the table. 
| Mr. CASS presented two memorials of citizens 
of New York, praying that measures may be 
taken to secure religious freedom to American cit- 
| izens abroad; which were referred to the Com- 
mittee on Foreign Relations. 


PAPERS WITHDRAWN AND REFERRED. 
| On motion by Mr. WADE, it was 
| Ordered, That the petition and papers in the case of the 
| widow of C. L. Williamson, late a commander in the Navy, 
be withdrawn from the files of the Senate, and referred to 
the Committee on Pensions. ‘ 
On motion by Mr. ADAMS, it was 
Ordered, That James Thompson have leave to withdraw 
| his petition and papers. 

REPORTS FROM STANDING COMMITTEES. 

Mr. SEBASTIAN, from the Committee on In- 
dian Affairs, to whom was referred the bill from 
the House of Representatives, to amend an act 
| entitled ‘An act to divide the State of Arkansas 
into two judicial districts,” approved March 3, 
1851, reported it back with sundry amendments. 

He also, from the same committee, to whom 
was referred the memorial of Susan Coody and 
others, Cherokees, praying indemnity for property 
| destroyed by some of the United States soldiers, 
near Fort Gibson, in the year 1845, reported a bill 
| for the relief of Susan Coody and others; which 
| was read, and passed to a second reading. 

Mr. PETTIT, from the Committee on Private 
Land Claims, to whom was referred the memorial 
of Matthew Rippey, praying that a patent may be 
granted to Conrad Wheat, junior, or his legal rep- 
i resentatives, for six hundred and forty acres of 
land, according to the plat of survey under the 
New Madrid location certificate of said Wheat, 
submitted a report, accompanied by a bill for the 
relief of Conrad Wheat, junior, or his legal rep- 
resentatives; which was read, and passed to a sec- 
| ond reading. The report was ordered to be 
i printed. 
| Mr. CLAY, from the Committee of Claims, to 
| whom was referred the memorial of G. A. Dab- 
ney and others, mechanics enlisted in the service 
of the United States, praying to be allowed for 
transportation from California to the Adantic 
| States of the Union, submitted an adverse report 
thereon. 


IRA DAY. 

Mr. FOOT. Mr. President, on thelast private 
bill day I called for the consideration of the bill 
for the relief of Ira Day, of Vermont. It hap- 
| pened, however, to have been mislaid, so that the 
| clerks were unable to put their hands upon it at 
| the time, and so it was passed over. I move that 
i the Senate now proceed to the consideration of 
i that bill. 
| The motion was agreed to, and the bill was read 
i a second time, and considered as in Committee. of 
the Whole. 

The bill authorizes the Postmaster General to 
| pay to Ira Day, of Vermont, $1,008 90, out of 
ithe funds of the Post Office Department, in full 
i 


| for the balance due to him for transporting the 
| mail from Royalton to Burlington, in the State of 
Vermont, from January, 1833, to July, 1837. 
| This subject has been repeatedly before Con- 
: gress. A bill was reported in 1839, another in 
| 1840, and others at more recent Congresses. The 
i; facts are these: 
‘James Barker and others were contractors for 
i transporting a daily mail for four years from Bos- 
| ton, in the State of Massachusetts, to Royalton, 
i Montpelier, and Burlington, (the great depdt of 
| 


! navigation on Lake Champlain,) being the great 
mail route from Boston to Montreal, for the sum 
of $12,250 per annum, commencing on the Ist 
day of January, 1833, and ending in January, 
1837. In the month of October, 1834, the Post- 
master General ordered the route to be discon- 
tinued one day in a week, on that part of the 


474 


THE CONGRESSIONAL GLOBE. 


Bh co assan amannan amame aei nira 


route from Royalton to Burlington; which part of 

the route, for the transportation of the mail, was 

assigned by the contractors to the. petitioner. 

Under the order of the Postmaster General, the 

mail from Boston arrived at Royalton on Saturday 

evening, and remained over until the Monday | 
moining following. : 

- "The inconvenience to the public by this order 

appears to have been so great that the postmasters 

on the route and other citizens solicited and urged | 
the petitioner to continue the transportation of | 
the mail. every day, notwithstanding the order of } 
the Postmaster General. He did so; and by so 

doing the line was continued unbroken, and the 

mail was transported regularly from Boston to the 

capital of Vermont, and thence to Burlington, | 
and vice versa, every day in the week. The peti- 

tioner, therefore, claims the sum of $1,008 90, 

being the sum withheld from him by the Post- 

master General, on account of the order for dis- | 
continuing the transportation of the mail. 

The order of the Postmaster General, if it had | 
been carried out, would have occasioned great | 
inconvenience to the public, for it would have 
delayed the mail thirty-six hours on one of the 
most important and productive routes in that sec~ 
tion of the country. The order, though peremp- 
tory on its face, was, no doubt, designed as a tem- 

orary measure for the relief of the Department , 
In its then embarrassed condition. This is ap- | 
parent from the fact, that after the expiration of | 
the petitioner’s contract, the Department ordered 
a daily mail upon the route. 

It also appears that the mail was carried by the | 
petitioner, at the request of the Postmaster Gen- 
eral, after the contract had expired, from the first 
of January, 1837, to the first of July of the same 
-year. The one seventh part of the amountof the 
original contract for performing that service was 
also retained by the Postmaster General, and is | 
included in the bill. | 

As the service was performed, and as theauthor- | 
ity of the Postmaster General to issue the order | 
to discontinue the mail is inconsistent with the | 
contract, the passage of the bill was recommended 
by the committee, 

Mr. BAYARD. Does the bill allow interest? 
Mr. FOOT. I[tdoesnot. I haveonly to repeat 
what I said when I called for the consideration of | 
the bill before. ‘This subject was very fully con- 
sidered, and debated at great length during the 
last Congress; and a bill for the relief of Mr. Day 
passed the Senate by a decisive majority. The | 
only question in controversy at that time, was | 
unon the allowance of interest. The bill then in- | 
cluded interest upon the original amount deemed to | 
be due to Mr. Day. ‘Phe Committee on the Post | 
Office and Post Roads, however, at this session, 
have reported a bill only allowing the principal 
sum,and notincluding interest. Presuming, there- 
fore, that there will be no objection to the bill, I 

ask that it may be passed at once. 

No amendment being proposed, the bill was 
reported to the Senate without amendment; was | 
ordered to be engrossed for a third reading, was 
read a third time, and passed. 


GRAY, M’MURDO AND COMPANY. 


On the motion of Mr. SLIDELL, the Senate, 
as in Committee of the W hole, proceeded to con- | 
sider the bill from the House for the relief of | 
Gray, McMurdo & Co., which had been reported 
from the Committee of Claims without amend- | 
ment. i 

The bill appropriates the sum of $570 70, to be | 
paid to Gray, MeMurdo & Co., of New Orleans, | 
in the State of Louisiana, in full of their account : 
for interest on moneys advanced by them in 1850 | 
to the Quartermaster’s Department. f 

During the period between May and July, | 
1850, Gray, McMurdo & Co. advanced to Thomas | 
F. Hunt, Deputy Quartermaster General at New | 
Orleans, $57,000, for which he received the drafts | 
of the deputy upon the Quartermaster at Wash- : 

| 
| 


ington city. At the time those drafis became due, 
the appropriations for the Quartermaster’s De- 
partment were exhausted, and the drafts were not 
paid until the 7th of October, 1850, the appropri- | 
ation bil having passed on the 28th of September. | 
Interest is claimed on the advances from the time | 
they were made. 
Mr. WALKER. I have no objection to the 
bill. 4 think it but just that it should pass. I | 
asked for the reading of the report, to call the | 
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attention of the Senate to the fact that it proposes 
to make an appropriation for interest only; and 
from the further fact, that there are other bills 
pending which propose to allow interest, two of 
which have been reported from the Committee on 
Revolutionary Claims, of which ] am chairman. 
I hope that when this bill is passed it will not be 
considered that the committee of which | speak 
is doing injustice, when it asks that the Senate 
shall deal ont the same justice to others that it 
proposes to deal out in this case. I think that 
interest ought to be allowed in this case. 1 think 
that the bill ought to pass; it is but justice to the 
claimants here that they should have the interest 
upon this sum; but I do not wish that it should be 
a special case, legislated for favorably, and that 
all other similar cases should be rejected, because 
they are cases involving interest. 

Mr. BAYARD. I have no opposition to make 
to this bill, for I consider it an excepted case, a 
case of advance of money to the Government with- 
out any obligation on the part of the individuals 
to make that advance, or without their having any 
interest in the making of it. I think the practice 
exceedingly censurable which allows a quarter- 
master, or any other officer, to draw drafts for 
money when there is no appropriation to pay,the 
amount for which they are drawn; but we are 
not passing upon that now. 

Under such a practice, as I understand, the 
money was advanced by these gentlemen, who 
are bankers or merchants in New Orleans, with- 
out any other consideration than a desire to pre- 
vent a difficulty connected with the disbursements 
of the Quartermaster’s Department. Under such 
circumstances, as there was no profit to be made, 
it not being the case of a contract into which the 
partes entered for their benefit, | should think it 
formed an excepted case, and that they would be 
entitled to interest from the time the money be- 
came due; although, as I have already said, I 
think the practice exceedingly censurable which 
authorizes any officer of the Army, or any other 
officer, to draw bills withont the knowledge of the 
fact that there are funds to meet the draft. 

‘The bill was reported to the Senate without 
amendment, was ordered to be read a third time, 
was read a third time, and passed. 


HOMESTEAD BILL. 

Mr. WALKER. Will it be in order for me to 
make a report from the Committee on Public 
Lands? 

The PRESIDING OFFICER. The Chair un- 
derstands that unanimous consent has been given 
to the consideration of public business, so that, 
in the opinion of the Chair, it will be in order. 

Mr. WALKER. The Committee on Public 
Lands, to whom was referred a bill to perpetuate 
preémption to actual settlers on the public lands, 
have directed me to report it back, with several 
amendments, and to recommend its passage. 

That bill is designed by the committee to take 
the place of what is commonly called the home- 
stead bill; and it does in point of fact, I think, 
more effectually than any other bill now before 
either branch of Congress, go to the extent of 
securing homesteads to actual settlers. As that 
subject will be one of great interest, and in all 
probability will give rise to some considerable dis- 
cussion, l now move that the bill be printed, with 
the amendments proposed by the committee. I 
will remark further, before permitting the motion 
to be put, that if the bill shall pass, it will be ne- 
cessary also, to change its title, and I shall propose 
to change the title to that of ‘ An act securing a 
homestead to each head of a family.” 

The PRESIDING OFFICER. The bill and 
the amendments will be printed without any mo- 
tion being made to that effect. 


MESSAGE FROM THE HOUSE. 

A message was received from the House of Rep- 
resentatives, by Mr. McKean, its Chief Clerk, 
announcing that it had passed a bill for the estab- 
lishment of a land office in the Lower Peninsula 
of Michigan. 

GOVERNOR RAMSEY. 

Mr. COOPER. The Committee on Indian Af- 
fairs, to whom was referred the report of the 
commissioners appointed to investigate the charges 
against Governor Ramsey, late Commissioner of 
Indian Affairs in Minnesota, have instructed me 
to make a report. 

Before presenting the report, 1 wish to state to 


the Chair that it concludes with a resolution which 
I desire to have passed immediately. Governor 
Ramsey has been here waiting on the action of the 
committee; and, through my cwn neglect, and not 
that of the committee, the action of the commit- 
tee has been delayed until this time. The commit- 
tee unanimously have acquitted Governor Ramsey 
of all impropriety of conduct; and one of the gen- 
tlemen who preferred the charges has had the man- 
liness to come out and say that, after hearing the 
testimony, he is entirely satisfied, and that Gov- 
ernor Ramsey should be acquitted of all blame. 
l ask that the resolution with which the report 
closes be passed now. ` The committee have unan- 
imously recommended it. 

The resolution is as follows: 

Resolved, That the committee be discharged from the 
farther consideration of the subject; and that the accounts 
of Governor Ramsey, growing out of disbursements of the 
funds referred to in this report, be setted by the proper De- 
partment. 7 

The resolution was considered by unanimous 
consent, and agreed to. 


On motion by Mr. COOPER, it was 


Ordered, That the report of the Committee on Indian Af- 
fairs, on the report of the commissioner appointed to inves- 
tigate the charges against Governor Ramsey, be printed. 


MESSAGE FROM THE PRESIDENT. 


A message was received from the President of 
the United States, by Swney Wensrer, Esq., his 
Private Secretary, announcing that he had ap- 
proved and signed the following enrolled bills and 
joint resolution: 

“ An act to indemnify the State of Indiana for 
the failure of title toa township of land granted to 
said State on her admission into the Union in 
1816;°> 

“ Anact to extend the limits of the port of New 
Orleans;” and 

“ A joint resolution for supplying new members 
of the-Senate and House of Representatives with 
such books of a public character as have been 
heretofore supplied.” 


LOUISIANA RAILROAD BILL. 


Mr. BAYARD informally submitted an amend- 
ment in the form of a substitute to the bill grant- 
ing to the State of Louisiana the right of way and 
a donation of public land for the purpose of loca- 
ting and constructing a railroad from Shreveport 
to the Mississippi river; which was ordered to be 
printed. 

TERRITORY OF NEBRASKA, 


The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill to organize the 
Territory of Nebraska. 

Mr. DOUGLAS. I willask the Senator from 
Virginia [Mr. Hunter] permission to say one 
word. The friends of this bill, under the impres- 
sion that it seems to be the understanding of its 
opponents that the debate may be concluded atan 
early day, have consulted together as to how long 
a time its friends would beresponsible for perfect- 
ing it, and have come to the conclusion that to-day, 
to-morrow, Monday, and Tuesday would enable 
us to bring the debate to a conclusion; so that on 
Wednesday, at one o'clock, I may sum up the 
debate, and then that we may take the vote on that 
day. I make this announcement with the view 
that those who are anxious to go away may rely 
upon how we shall proceed to act. 

I would state, therefore, to the friends of the 
bill, that on that day I shall ask thatthe vole may 
be taken, in pursuance of what I believe to be the 
general understanding. The Senator from South 
Carolina [Mr. Burier] will, £ understand, be 
able to go on to-day, after the Senator from Vir- 
ginia. 
°? Mr. CHASE. With the leave of the Senator 
from Virginia, | wish to say that, in conformity 
with a notice given by me on a former day, I shall 
propose a number of amendments to this bill, and 
ask the vote of the Senate uponthem. ButI shall 
not interpose any objection to the question being 
taken at the earliest possible moment upon the 
bill, consistently with doing my whole duty with 
regard to it. 

Mr. HUNTER spoke an hour and a half in 
support of the bill. 

Mr. BUTLER followed on the same side. 

Having spoken an hour, he gave way at the 
suggestion of Mr. MASON, and the further con- 
sideration of the subject was postponed until to- 
morrow. [See Appendix for these speeches. | 


1854. 


EXECUTIVE SESSION. 

The Senate proceeded to the consideration of 
Executive business; and after some time spent 
therein, the doors were reopened, and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES, 
Frivay, February 24, 1854. 


The House met at twelve o’clock, m. 
by Rev. Henry SLICER. 


TheJournal of yesterday was read and approved. 


Mr. WASHBURNE, of Illinois, in pursuance 
of previous notice, asked and obtained leave to 
introduce a bill; which was read a first and second 
time by its title, as follows, and referred to the 
Committee on the Judiciary: 

‘A bill to divide the State of Illinois into two 
judicial districts.” 

Mr. STRATTON, by unanimous consent of 
the House, presented a joint resolution of the Sen- 
ate and General Assembly of the State of New 
Jersey, in favor of extending the same privilege, | 
and grants of land, to the soldiers of the war of 
1812 as have been granted to the soldiers in the 
more recent wars of the United States. 

The resolution was read in extenso, and referred 
to the Committee on Military Affairs. 

Mr. FAULKNER. [ask the unanimous con- 
sent of the Flouse to present certain resolutions 
adopted by the General Assembly of Virginia, and 
move that they be referred to the committees indi- 
cated respectively on the resolutions. 

The SPEAKER. Does the gentleman from 
Virginia desire that these resolutions be read ? 

Mr. FAULKNER, Yes; let them be read; they 
are very brief. 

The Clerk reported the resolutions, as follows: 

J. Resolution in favor of amending the act of 
Congress of 5th July, 1832, by which Congress 
assumed the payment of claims for haif pay of the 
officers of the Revolution, and their heirs; so as 
to embrace within its provisions warrant officers 
of the Navy. 

Referred to the Committee on Revolutionary 
Claims, and ordered to be printed. 

2. Resolution in favor of so modifying the act 
of Congress of August 31, 1852, providing for the | 
satisfaction, in scrip, of outstanding Virginia mili- 
tary land bounty warrants, as to authorize the 
issuing of scrip on all warrants allowed by the | 
authorities of that State. | 

Referred to the Committee on Public Lands. 

3. Resolution in favor of the extension by Con- 
gress of the bounty land acts, so as to allow all 
persons who served, on land or water, in the war 
of 1812, and the widows and minor children of 
such as are deceased, an amount of land not ex- 
ceeding one hundred and sixty acres each. 

Mr. BISSELL. I suggest that the Committee | 
on Military Affairs is a more appropriate commit- | 
tee for the reference of this resolution than that | 
indicated, (the Committee on Invalid Pensions.) | 

Mr. FAULKNER. Very well; let it go to the | 
Committee on Military Affairs. | 


Prayer 


Jt was so ordered. 

4. Resolution in favor of an amendment, by | 
Congress, of its law of July 5, 1832, so as to em- ; 
brace within its provisions an adjudication and | 
payment, by the Secretary of the Treasury of the | 
nite States, of the claims of the officers of the | 
Virginia line, upon continental establishment, l 
upon the same principles as those of the State line. ; 
Referred to the Committee on Revolutionary | 
Claims. | 

THE SAN FRANCISCO DISASTER. i 


Mr. BISSELL. I move that a committee of |} 
conference be appointed to meet a similar com- | 
mittee appointed by the Senate, upon the dis- 
agreeing votes concerning the amendments to the | 
bill for the relief of the United States troops who | 
were sufferers by the recent disaster to the steam- | 
ship San Francisco. As a committee of three has | 
been appointed on the part of the Senate, I suppose | 
it would be proper to appoint a committee of five | 
from the House; and I suggest that that be done. | 

Mr. STANTON, of Kentucky, from the Com- 
mittee of Elections, to whom was referred the. 
memorial of William Carr Lane, contesting the | 
right of José Manuel Gallegos to a seat in the: 
House of Representatives, as a Delegate frorn the | 
Territory of New Mexico, made a report thereon, | 


setting forth the facts in the case, as they appeared | 
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in evidence before the committee, accompanied by 
the following resolution: 

Resolved, That the Hon. José Manuel Gallegos is entitled 
to the seat as Delegate from the Territory of New Mexico 
for the Thirty-Third Congress. 

The question was then taken, and the resolution 
was agreed to. 


Mr. STANTON moved to reconsider the vote 
by which the resolution was passed, and to lay the 
motion to reconsider upon the table; which latter 
motion was agreed to. 


EXECUTIVE COMMUNICATIONS. 

The SPEAKER presented the following Exec- 
utive communications; which were severally read 
and disposed of, as indicated below: 

1. A communication from the Treasury De- 
partment, transmitting, in compliance with a res- 
olution of the House of the 13th instant, a state- 


ment showing the original cost of each custom- | 
house, including expenditure for sites as well as | 


construction; also the entire annual expenditure 
for the last three years, with the salaries of officers 
employed, and the amount of revenue collected 
during a like period; so arranged as to show at 
what points the expenditures exceeds the returns. 

Laid upon the table, and ordered to be printed. 

2. A communication from the War Department, 
transmitting, in compliance with various acts of 
Congress, a list of persons employed in that De- 
partment other than officers of the Army, during 
the year 1853. 

Laid upon the table, and ordered to be printed. 

3. A communication from the War Department, 
transmitting, in compliance witha resolution of 
the House of the 13th instant, a report of Topo- 
graphical Engineers, in reference to a survey of 
‘Twelve Mile Creek, Lake Ontario. 

Referred to the Committee on Commerce, and 
ordered to be printed. 

4. A communication from the War Department, 
transmitting a statement showing what contracts 
have been made under the authority of that De- 
partment during the year 1853. 

Laid upon the table, and ordered to be printed. 

5. A communication from the Navy Depart- 
ment, transmitting three hundred copies of the 
Navy Register for the year 1854. 

Laid upon the table. 


REFERENCE OF SENATE BILLS 


The following bills from the Senate were taken 
up, in their order, from the Speaker’s table, read 
a first and second time by their titles, and sever- 
ally referred, as indicated below: 

“An act (No. 48) for the benefit of the heir-at- 
law of Lieutenant C. A. Wickliffe.” Referred 
to the Committee on Private Land Claims. 

“An act (No. 92) for the benefit of citizens and 
occupants of the town of Council Bluffs, in towa.” 
Referred to the Committee on Public Lands. 

“An act (No. 183) for the relief of Passed Mid- 
shipman George P. We'sh, and Clark H. Wells.” 
Referred to the Committee on Naval Affairs. 

“An act (No. 167) for the relief of Joseph 


Campan.” Referred to the Committee on Private | 


Land Claims. 


“An act (No. 176) for the relief of John P. | 
McEldery.” Referred to the Committee of Claims. 
“An act (No. 208) for the reliefof John Devlin.” | 


Referred to the Committee of Claims. 

Bill from the Senate (No. 153) ‘to relinquish 
the reversionary interest of the United States to a 
certain reservation therein mentioned, and to con- 


| firm the title of Charles G. Gunter thereto;’’ was 
also taken from the Speaker’s table, and read a : 


first and second time by its title. 


The SPEAKER. ‘This bill will be referred to ; 


the Committee on Private Land Claims. 

Mr. COBB. 
it to the Committee on Public Lands, 

The SPEAKER. It was referred to the Com- 
mittee on Private Land Claims in the Senate, and 
the Chair therefore supposed that was the appro- 
priate committee. 

Mr. COBB. 
committee, and I move that the bill be referred to 
the Committee on Public Lands. 


Mr. SAGE. I move that it be referred to the | 
Judiciary Committee. [think that would be more 
appropriate. 


THe question was taken on Mr. Coss’s motion, 
and it was disagreed to. 


The question was then taken on Mr. Sace’s | 


motion, and it was agreed to. 


l think it would be best to refer |; 


[ am satisfied it is the wrong | 


So the bilt was referred to the Committee-on the 
Judiciary. Ee 

Mr. BISSELL. It is suggested to me, by gei- 
tlemen around me, that in asking this morning for 
the appointment of a committee of conference: 
of five members I asked a departure from’ the: 
general rule of the House, and that three is the 
usual number of such committees. ; 

The SPEAKER. That is true; three is the 
usual number, ` 

Mr. BISSELL. I ask that, by common con- 
enit, the number may be changed from five to 
three. 

No objection being made, it was so ordered. 


LANDS TO WISCONSIN. 

The SPEAKER stated that the next business 
in order was the consideration of a bill reported. 
yesterday from the Committee on Public Lands, 
‘granting a portion of the public lands to the State 
of Wisconsin, to aid in the construction of rail- 
roads and branch roads therein;’’ that a motion 
was pending to refer the bill to the Committee of 
the Whole on the state of the Union, and that the 
gentleman from Ilinois [Mr. BısseLL} was entitled 
to the floor, 

Mr. BAYLY, of Virginia. Have we got through 
with the bills on the Speaker’s table? 

The SPEAKER. This is private bill day, and 
we have disposed of all the private bills on the 
Speaker’s table. 
at ORR. I desire to make some remarks upon 
this bill. 

The SPEAKER. The gentleman from Illinois 
is entitled to the floor. 

Mr. DISNEY. I desire to suggest that it 
seemed to be understood yesterday, by common 
consent, that the further consideration of this bill 
should go over until Tuesday morning, in view of 
the fact which has been indicated by the Speaker 
ihis morning, in taking up only private bills from 
the table, that the action of the House is limited 
to-day to private bills. 

Mr. ORR. I intended to submit that motion. 

The SPEAKER. The gentleman from Illinois 
has the floor. 

Mr. BISSELL. I yield the floor for the pur- 
pose indicated. 

Mr.ORR. Then I move that the consideration 
of the bill be postponed until Tuesday next, 

The question was taken, and the motion was 
agreed to. 

REPORTS OF COMMITTEES. 

The SPEAKER. Reports are now in order 
from the Committee on Public Lands, 

Mr. TAYLOR, of Ohio. I ask the unanimous 
consent of the House to present the following res- 
olution: 

Resolved, That the committee heretofore appointed to 
inquire into the expediency of amending the Constitution of 
the United States, in relation to the mode of electing a Presi- 
dent, be, and the same is hereby, instructed further to in- 
quire into the expediency of limiting the term of service of 
the Pre ident of the United States to one term, and making 
him thereaiter ineligible to the office of President, 


Mr. DISNEY. I am instructed, by the Com- 
mittee on Public Lands, to report adversely on the 
petition and papers of Christopher Thompson and 
others, praying for relief in regard to the location 
of certain Jandsin Oregon. ‘The facts appear to 
be these: The petitioners, in violation of the laws 
of the United States, settled themselves on lands 
belonging to the Indians within the Territory of 
| Oregon. During a recent war they were driven 
! off the land by these Indians, to whom, since 
| peace has been made, the Jand has been returned. 
Now these men comeand ask this Government to 
indemnify them for lands settled on in violation of 
the laws of the United States. In the opinion of 
the Committee on Public Lands they are not en- 
titled to any compensation. l move to lay the 
report on the table. y 

The question was taken, and the motion was 
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petitioner being in possession of valuable informa- 
tion in regard to the geological formation of the 
countries. indicated, was. apphed to by the sur- 
vey ors appointed by the Government of the United 
States to furnish it to them. Hevoluntarily gave 
it to them. Now, some three or four years sub- 
sequently, he asks the Government to pay for the | 
information which he voluntarily communicated to 
these gentlemen, who were in the employ of the 
Government. 
not entitled to compensation, and report adversely 
on the petition. 1 move that that report be laid 
or the table, 

The question was taken, and the motion was 
agreed to, 

Mr. DISNEY. I am instructed to report back, 
without amendment, and with a recommendation | 
that iv do pass, a bill of the following title: | 

“A bill confirmatory of certain school selec- | 
tions,” | 

The Clerk proceeded to read the bill in extenso. | 

Mr. HAVEN. isthe proposition now before | 

j 
{ 
| 


} 


the House to put the bill on its passage? 

The SPEAKER. That is the proposition. 

Mr. HAVEN. Then | perceive that it is not |: 
in order to make my motion now. |i 

The Clerk resumed, and concluded the reading 
of the bill. 

Mr. DISNEY. Mr. Speaker, the friends of this 
bil desire to have it put upon its passage, Itarises 
out of this state of facts: 

The provisions ofahe existing statutes authorize 
the authorities of the several States, in cases where 
a fractional township shall not contain within its 
limits section sixteen—the school section—to se- 
lect a section in lieu thereof in such lands as do 
not fall within the limits of the township sur- 
veyed. Under that provision of law the author- 
ities in these particular cases proceeded, in good 
faith, to make selections of what they supposed 
themseives to be entitled to. The land office con- 
firmed these selections as school lands to the re- 
spective townships. Subsequently, the State, in 
some cases, disposed of these lands by sale. This 
they had a right to do,if the title were legally 
vested in them. Parties purchased in good faith, 
and paid valuable consideration for them, and the | 
matter was supposed to be finally adjusted and 
settled, i 

Subsequently, however, the surveys of the Gov- 
ernment were extended so as to embrace the islands 
in these boundaries. In the State of lowa several 
islands in the Mississippi river were so embraced 
within the boundaries; and in the extension of 
these surveys it was found that, in some cases, || 
section sixteen was comprised in some of these 
islands. j 

Here, then, is the condition of the case. The 
authorities supposing that section sixteen, belong- 
ing to the township for school lands, was not 
within their limits, proceeded, under the provis- 
ions of the existing statutes, to select lands out- 
side of their boundaries in lieu of section sixteen. 


The land office confirmed the selections, and the 
proper authorities of the State disposed of the 
ands in some instances, and they are now in the 
possession of innocent purchasers, who have ac- 
quired their title or right to them by the payment 
of valuable consideration. 

lt was subsequently, however, discovered that 
Section sixteen was included in the island, and the 
question of legal title has been raised as to whether 
the township was entitled to section sixteen on 


The whole transaction was carried on in good faith. | 
i 
| 


the island, or whether it was entitled to enter on |; 


lands outside of its limits, and appropriate them 
under the provisions of the statute. 


I believe there are some fifteen or twenty simi- į! 


lar cases altogether in the Union. f 

This bill, then, is to provide a remedy for the | 
case, [f it should be held that the title to the six- | 
teenth section, discovered by the final survey, was 
vested in the township, and that they were legally 
entitled to it, then they possess no title to the land 
which the State had disposed of, and which is 
now in the hands of innocent purchasers. If, on 
the other hand, it should be held that, the original 
selection having been made in conformity to the 
Statute, as the surveys then stood, the title thereto 
was vested, and that subsequent discovery, made 
by the extension of the survey, conveyed no title 
to the authorities, then sections sixteen, which 


are found upon these islands, remain inthe United | 
States. ~ i 


The cammittee deemed that he was || 


|| the bill and to ascertain what will be its bearings 


| 


| .. But these questions can only be determined by 
Now, the; 


| judicial inyestigation and decision. ; 
| whole amount involved in all these cases, in all 
i the States, does uot exceed two thousand acres. 
vin order, therefore, to avoid the expenses and 
i dificulues attending the litigation of these ques- 
| tions, and in order to avoid embarrassing innocent 
; purchasers, the committee came to the conclusion 
| to recommend the passage of a bill to confirm the | 
| selection, and to confirm the title to the lands in 
| the State authorities. The whole amount, as I | 
i ! 
| 

i 


i before stated, in all the States—in Wisconsin, 
| Missouri, lowa, and others—will not reach two | 
i thousand acres. These are the facts of the case, | 
i and they have induced the Committee on Public: 
t Lands tw recommend this bill. 

' Mr. LETCHER. i wish to make an inquiry 
| ofthe gentleman from Ohio., If 1 understand the 
gentieman aright, he proposes to confirm to the 
State the title of these lands which have been taken | 
in leu of the sixteenth sections, and then to give : 
them the sixteenth sections besides, when discov- | 


i 
|: ered ? i 


Mr. DISNEY. That is so. i 
Mr. LETCHER. I do not exactly under- i 


f 
i 
stand the reason, or the rule, which would give 


ji them the sixteenth sections, to which they were | 
i entided in the first instance, and then give them, : 


by this act, what is equivalent to the sixteenth | 
‘sections, {do not understand that either equity 
: or right demands this course. The fact that the 
| amount of land involved is only two thousand 
_ acres or less, does not, it seems to me, at all affect 
i the principle. We find in the bill the principle i 
i and the terms upon which these grants are made, | 
and whenever the question of grants of lands shall į 


ber for his own State, precedents like this one are | 
invariably brought up, and are claimed as con- i 
i trolling the action of the Elouse upon his case. | 
Now, sir, it seems to me that a bill of this sort ii 
ought not to be passed without some considera- | 
tion being given to it, or at least, without some | 
opportunity being given for consideration. This | 
House ought not to be driven into the consideration | 
_ of any question here, when nota single member of | 
the House has had the opportunity to examine 


upon present or future legislation. i 

But, besides, this is precisely the course of policy ! 
introduced here during the first session of the last ; 
Congress, by which this Committee on Public | 
Lands effectually suspended the whole business of | 
the other committees of this House, and thereby | 
prevented everything and anything being done | 
by this body from that time to the close of the j 


i session, which embraced a period of five or six | 
: months. 


‘The same thing isintroduced here now. ; 
Member after member of this committee comes in | 
here and presents bills for the consideration of this | 
body, and immediately moves to put them upon l 
their passage. The whole morning hour is thus | 
wasted, and the matter goes on in this way from | 
Monday morning to Saturday night, putting off | 
all other business until the close of thesession, I: 
hope this thing will not be tolerated. I hope this į 
i Committee of Public Lands will be placed pre- : 
| cisely where all other committees are placed, and | 
; when they present reports, the reports will be re- 
! ferred to the Committee of the Whole House on 
the state of the Union, so as to furnish the House 
with an opportunity to Investigate them, and as- || 
_ certain whether they are right or wrong. This is | 
| the rule followed in reference to the other commit- | 
tees of this body,and Lask thatthe same measure | 
; which is meted out to the one may be meted out: 
i to the others. I therefore move that the bill be 
referred to the Committee of the Whole on the || 
state of the Union. n 

Mr. DEAN. lam in favor, as a general rule, | 
of referring bills to the Committee of the Whole. ' 
But I understood the chairman of the committee, || 
| (Mr. Diswey,] who made the report, to state that | 
this bill involved only some two thousand acres | 


|: of land, and that it was to be given to the States ; 
| exclusively for school purposes, 


i 
| [should fike to know whether these lands are | 
i intended exclusively for school purposes. It seems ‘| 
i to me, that the House should have time to under- || 
i stand this matter, so as to be prepared to vote | 
upon it. I wasabout to ask for the previous ques- | 
tion, but if the chairman of the Committee on | 


| Public Lands desires to speak, I will not press it | 


i 
i 
i 


again be presented upon this floor, by some mem- `| 


i now; but I hope that he will move it. The Com-! 


mittee- on Public Lands did clog up the business 
at the last Congress, and unless they manage soon 
to finish making their reports, | think that the 
House, in self-defense, will be obliged to refer all 
their measures immediately to the Committee of 
the Whole, and I hope that they will do it. 

Mr. COBB. This advice, given to the House 
by the gentleman from New York, [Mr. Dran,] 
is very sage indeed. Iam inclined to think that 
the gentleman himself has been as forward to in- 
troduce measures, and press them upon theaction 
of the House, as other gentlemen here; and now 
he gets up and tells the House what they ought 
to do, in violation of his own practice. 

[Cries of +“ Order!” “ Order! ”] 

Mr. DISNEY. I confess that Í am somewhat 
surprised at the remarks made by the gentleman 
from Virginia, [Mr. Lercuer,]}and the gentleman 
from New York, [Mr. Dean,] with regard to the 
action of the Committee on Public Lands. The 
gentleman from Virginia talks about the House 
not tolerating this sort of proceeding. What does 
the gentleman mean? Not tolerate what? Not 
tolerate the Committee on Public Lands attending 
to the business with which this House has in- 
trusted them? Is the fact of attending to business 
so utterly in violation of the general usage and prac- 
tice of the House, as not to be tolerated, because 
it is a departure from the common practice of the 
House? Is that what the gentleman means? Is 
it so great a departure from the gentleman’s own 
usage and practice, when a Committee of this 
House attends intelligently to its duties, and presses 
upon the House, in obedience to those duties, the 
consideration of a matter which has been intrusted 
to their hands, that he must rise here and talk to 
this House about not tolerating the attention to 
business manifested by the Committee on Public 
Lands? 1 ask, is it the contrast furnished by the 
attention and diligence of this committee that 
treads upon the toes of the gentleman? Tolerate! 
Is that the word? What does the gentleman from 
New York {Mr. Desay] mean, because, forsooth, 
he too takes up the song and reéchoes thestrain with 
the gentleman from Virginia, 

The gentleman from New York talks about no 
business being done, because the Committee on 
Public Lands occupy the attention of the House. 
With what do they occupy the attention of the 
House? What does the gentleman from New 
York call business? Is it the discussion between 
the Hards and Softs? [hoighter ] 

The Committee on Public Lands have endeav- 
ored to discharge the duties with which they are 
intrusted. They have endeavored to discharge 
those duties, I repeat, intelligently, and to possess 
themselves of the facts before they came to a de- 
cision, so as to be able at all times to give an 
intelligent reason for the action which they may 
recommend to the House. I trust, hereafter, when 
the committee, in accordance with their instruc- 
tions, have examined and considered upon any 
matter, and have submitted a report upon it, as 
they are bound to do by parliamentary law, that 
we shall hear no more from the gentleman from 
Virginia, and the gentleman from New York, about 
clogging the business of the House, or calling upon 
the House not to tolerate it, 

I endeavored, when I had the floor, to explain 
all the facts in connection with the bill. Those 


| facts were plain and simple, yet the gentleman 


from Virginia [Mr. Lercuer] wants moretime to 
consider. Why, how long does it take that gen- 
Ueman to understand a plain, simple fact? For 
what length of time does he ask? Does he want 
to reéstablish the old common-law rule of fifteen 
days’ notice before he can be compelled to plead? 
is there any fact simple enough to come within his 


| comprehension without having it postponed for 
i days, weeks, and it may be months? 


Ís it for the advantage of the public interest? 
Is it the way to facilitate the public business, by 
referring every little trivial matter, and send it 
lumbering upon your records in committee, filling 
up your Calendar, until the House becomes dis- 
mayed at the immense amount of business stand- 
ing there claiming its action? 

Sir, it is my opinion that the best way of facili- 
tating the business of the House is by the imme- 
diate disposition of these smal! matters, involving 
only one or two plain simple facts, as soon as they 
are reported in the House. Take, for instance, 
the bill now under consideration. As I before 
stated, all the cases in all the States in the Union 


1854. 


. 


OBE. 


= 


that would come under its operation would not 
number more than some fifteen or twenty. It re- 
lates only to fractional townships. Every gentle- 
man who knows anything about the system of 
surveying the public lands, knows that of neces- 
sity there must be the sixteenth section, which will 
fall within the entire townships, and therefore the 
bill does not and cannot apply to them. I repeat, 
that it is only in the case of fractional townships, 
where section sixteen does not, or did not, fall 
within the limits of the township. 

In the original survey, in some cases it was 
found that in fractional townships, section sixteen 
would not fall within them. That survey pro- 
ceeded only to the banks of the boundary rivers, 
and there stopped; and under the provisions which 
existed by statute, the authorities proceeded to 
select, as they had the right to do in cases where 
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| Mr. Macu, its Assistant Secretary, informing | 


section sixteen did not fall within the fractional 
township, lands in lieu of fractional section six- 
teen. This selection was made in good faith, 
under authority of law, and was in good faith 
confirmed by the Land Office. 

The authorities, in some of these cases, have 
proceeded to dispose of the lands so selected, for 
school purposes; and, as I have stated, innocent 
paries purchased them, paying a full and valua- 

le consideration for them, and now are in pos- 
session. As Ihave said, the authorities sold these 
lands for full consideration, Subsequent to all 
this, however, after the sale had been made, and 
after these innocent parties had come into full pos- 
session of the lands, the Government determined 
to have their surveys extended so as to embrace 
the islands within the boundary streams. And 
here Jet me state, although I dislike to make so 
many repetitions, that these fifteen or twenty 
cases embrace every one, so far as school lands 
are concerned, that has been found in the Union, 
and so far as the surveys of the public lands have 
been made. It is not confined in its operation, to 
any one State, but applies to every State in the 
United States. 

But to proceed with the narrative: after this sub- 
sequent survey had been made, a few cases were 
found in which the sixteenth section, in lieu of 
which lands had been before selected and located, 
fell upon islands in the boundary streams; and 
the quertipy now arises, to which of these lands 
are the States entitied ? Whether they are entitled 
to the lands selected under authority of law, in 
lieu of the missing section sixteen, as shown by 
the then existing surveys, and disposed of to pur- 
chasers; or whether the title is vested in the six- 
teenth section wherever found; and now found to be 
on the islands to which the survey has been ex- | 
tended, and thus disturb the title of the parties pur- || 
chasing the lands originally selected ? If it should, 
on the one hand, be held that the executive officers 
of the Government did wrong in stopping their 
surveys on the banks of the rivers, then the six- 
teenth sections, when discovered, will belong tothe 


i 
i 
i 
i 


States; if, upon the other hand, it should be held |i 
| day next. n > 
| with other propositions, providing for the confirm- 


that the surveys were right originally, when lim- 
ited to the banks of the streams, then the lands se- 
lected in lieu of the sixteenth sections are vesied in 
the States, and the parties in possession are the 
legal owners, The cases can only be settled by 
legal adjudication, and the whole amount involved 
in all the cases is but two thousand acres—or it 
may be less. | 

I repeat, that there are only some fifteen or || 
twenty cases, and they are all fractional town- 
ships, and the whole proceeds are to be given to 
the States for common school purposes. i 

Mr. ORR, I perceive that the bill which the 
gentieman has reported is general in its character. 

Mr. DISNEY. Iso stated. 

Mr. ORR. The gentleman states that there are 
not more than fifteen or twenty of these cases. | 
suppose he means that only that number have 
come to the knowledge of the committee. | 

_ Me. DISNEY. Thatisal. But lL made par- 
ticular inquiries at the land offices, and those are 
all the cases they know of. The information I 


ni 3 
| fractional parts or whole sections, does not affect 


| ruary, they come in and present these bills, and 


now give to the House, in regard to the number, 
is derived from the records of the Land Office itself. | 
The bill involves only two thousand acres in the | 
whole, applied to all the northwestern States, | 
where these cases exist, and judicial questions | 
wil arise if a bill of this sort Is not passed, in- 
volving more cost than the whole value of the 
land involved in it. 

[A message was received fram the Senate, by 


H 


the House that the Senate had passed a bill “to 
authorize the construction of six steam frigates,” 
in which he was directed to ask the concurrence 
of the House.] . 

Mr. LETCHER. The gentleman from Ohio 
wants to know whether itis the contrast of the 
faithful and efficient discharge of their duties, on 
the part of the Committee on Public Lands, with 
my own, and that of the committees on which I 
act, that has induced me to ask the House not to 
tolerate their course of proceeding. Now, allu- 


sions of that sort have very little effect upon me; | 


for, so far as l am concerned, | take it for granted 
that my attention to the business of this House, 
and to the business before the committees, will, to 
say the least of it, compare very favorably with 
that of the gentleman himself. I believe that such 
would be the judgment of the House. 
letus look back to what occurred here Jast session, 
as well as this, and see whether the Committee on 
Public Lands are really entitled to‘all the compli- 
ments which their chairman has paid them in his 
remarks just closed. ‘They have been engaged for 
the space of nearly three months in considering 
matters of this sort, and now, at the end of Feb- 


begin to urge them upon the consideration of the 
House, and to demand their passage the moment 
they are presented; and all this before there has 
been an opportunity to print them—before there 
has been an opportunity to examine them, or to as- 
certain the various provisions which they embody. 
Now, why were not these bills brought in be- 
fore? Why have not the reports been presented 
as the reports of other committees here, which 
have gone on the Calendar, thus affording an op- 
portunity to members of this body to exaraine 
into all their principles and ail their details? 
And, sir, the gentleman will recollect, if he will 
go back to the action of the committee at the last 
session, that this was precisely the course which 
was adopted at that time. Towards the latter 
part of the month of February they came in with 
their reports. They presented them here morn- 
ing after morning. They asked their considera- 
tion, and an hour or more was wasted in the con- 
sideration of each. I believe that the action in 
regard to the reports made by the Committee on 
the Public Lands wound up at the close of the | 
first session of the last Congress with the passage 
of the Arkansas railroad bill, and the passage of 
the Missouri. railroad bill, although they had | 
blocked up all the other business for the space of 
some five or six months of the Congress, cutting 
off every other committee from all opportunity 


But now | 


Mr. COBB.: “Fspoke of bills on the Calen 
and which have bern referred. : DER 
Mr. LETCHER. Very well; they have: so 
many referred. Now what is the course to getiat 
į the balance? Why they come here, and one mem» 
ber of that committee after another takes the floor, 
and no other member of a committeé ever gets a 
chance to report. That is the game. : 

l had the curiosity yesterday to go up to the 
committee room of Public Lands after a' convèr: 
| sation with my friend, the chairman, (Mr. Dis 
| NEY,] to see how many of these railroad applica» 
| tions were pending before the committee, and to 
my absolute amazement I found one hundred and 
seven on the docket! [Laughter.] Both these gen- 
tlemen come here, morning after morning, with 
reports and bills; and when, from present indica- 
tions, is this thing to end? [Laughter.) It can- 
not be this session; and we shall have the whole 
time from now until the close wasted, every other 
į committee cut off from the floor, and every private 
claim postponed until the next session of Congress, 
and perhaps even longer. 

Mr. HENN. I wish to ask the gentleman from 
Virginia whether I understand him to say that 
there are one hundred and seven railroad proposi- 
tions before that committee? 
| Mr. LETCHER. Yes, sir, one hundred and 

seven applications. 

Mr. HENN. For different roads? 

Mr. LETCHER. Ido not know whether for 

different roads or not; but there are that number 
| of applications for railroads, ` 
Mr. HENN. {will explain to the gentleman. 
: A great many of these applications are for the 
same road. I, myself, have presented twenty ap- 
plications for one road, and they are all entered 
on the docket. 

Mr. LETCHER. How many different bills 
have been referred in regard to the same road is 
not mentioned. My friend from Alabama [Mr. 
| Cogs] has acknowledged the corn asto five differ- 
ent bills introduced by him. [Laughter.} How 
many has the gentleman from Iowa? 

Mr. COBB. I acknowledge the corn to more 
than five. I have more than that number. 

Mr. LETCHER. I mentioned it to you yes- 
terday; but you did not seem disposed to acknowl- 
edge it then. ` 

Mr. HENN. Thereare fourteen propositions 
from my State; but the committee have not exam- 
ined them yet. 

Mr. LETCHER. Mr. Speaker, is not that mod- 
est for a young State! [Laughter.] No more than 
; fourteen! Here is a list, furnished, as I under- 
stand, by the Clerk, in which there appear to be 


dar, 


even to present reports. 

Now, sir, if this thing be continued, where is 
t toend? Here, on yesterday, we had the old 
arrangement of the first session of the last Con- 
gress started with the Wisconsin railroad. The 


| whole morning hour was spent, and no result was 


reached in regard toit. That lies over until Tues- 
‘This morning the gentleman comes in 


ation of grants in lieu of sixteenth sections, giving 
the new States two instead of one. Whether | 


the principie. Here is an hour or more gone this 
morning. Even suppose you decide this question 
to-day; to-morrow morning the gentleman comes 
in with another, and then goes another hour. By 
the time he is through with the stock on hand, my 
friend from Alabama, [Mr. Cosg,] who is prolific, 
will come In with an armful—as is usual with 
him—and then we shall have it for at least a 


au 


month. (Larghter.} 
Mr. COBB. Wili the gentleman allow me to 
reply? 


Mr. LETCHER. Certainly. 

Mr. COBB. if the gentleman will examine the 
Calendar he will find, that in proportion to the 
number reported, more bills from the Committee 
on the Public Lands were referred to the Com- 


i mittee of the Whole than from any other com- 


mittee of the House. 

Mr. LETCHER. I suppose that the gentle- 
man’s committee and the gentleman’s claims stand 
exactly as the reports from the Committee of 
Claims, of which | am a member, stand here; and 
that he has no other right to any greater advant- 
age in behalf of the reports from his committee 
than should be granted to every other committee 
on this floor. 


forty-four bills for independent railroads awaiting 
the action of the committee. There is no sort of 
connection between them at all, unless it may be 
that one line begins where the other ends, But 
here there are bills for forty-four! independent roads 
to come before the House. 


{A message was here received from the Presi- 
dent of the United States, by the hands of Siprey 
| Wesster, Esq., his Private Secretary, informing 
the Speaker that be had signed bills of the follow- 
ing utles: 

An act (House bill No. 197) supplemental to 
an act entitled ‘An act to ascertain and settle the 
private land claims in the State of California,” ap- 
| proved March 3, 1851. 

An act (House bill No. 200) to confirm to 
| Hercules L. Dousman his tide to farm lot No. 32, 
adjoining the town of Prairie du Chien, in the 
State of Wisconsin. . 

i| An act (House bill No. 100) for the relief of 
Wiliam Biake.j 

Mr. LETCHER, (resuming.) Mr. Speaker, 
Į see that Alabama has eight of these bills under 
consideration, either reported to the House or now 
before the committee for action; Indiana and Dli- 
nois have each two bills; Arkansas has two; 
Florida has one—— ue 

Mr. ORR, (interrupting.) Mr. Speaker, is it 
in order to discuss railroads on this bill? 

The SPEAKER. It is not in order. 

Mr. LETCHER. Í am merely referring to 
i them by way of illustrating my position. 

The SPEAKER, ‘The question ison referring 
the bill reported by the gentieman from Ohio (Mr. 
Disney] to the Committee of the Whole on the 
state of the Union. 


Mr. WENT WORTH, of Illinois. Mr, Speak- 
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er, the State of Illinois has applied for no-road, 
and asked for none. 

Mr. LETCHER. Well, I do not think. that 
Ilinois ought to ask for any, after getting two 
millions-and a half only two or three years ago. 

The SPEAKER, This discussion is not in 


der. g3 

Mr. LETCHER. I merely refer to these mat- 
ters for the purpose of showing that if the ar- 
rangement’ now proposed to be carried out by the 
chairman of the Committee on Public Lands shall 
‘be carried out here, that it would render it impos- 
sible—utterly impossible—that any other com- 
mittee can receive consideration during the balance 
of this session, and all other committees might as 
well be disbanded atonce. I donot ask anythin 
for the committee of which T am a member hati 
am not willing to have awarded to others. AlI 
seek is, that they be all placed on the same foot- 
ing. When our reports are presented here, let 
them be appropriately referred. Let them be 
printed, and let every member have an opportu- 
nity to examine them, and inform himself about 
the facts which they embody. And when this is 
done, then let members be called upon to vote, 

But the gentleman from Ohio [Mr. Disney] tells 
us that this bill is a very simple one—that it con- 
tains but few provisions, and these very simple 
ones—and that the whole amount of land em- 
braced by it, is probably not more than fifteen 
hundred or two thousand acres, Ft will be recol- 
lected that on yesterday the chairman of the Com- 
mittee on Public Lands laid it down as a rule, that 
all the States were to be equalized in respect to the 
donations or grants of public lands for the purpose 
of internal improvement, or for any other purpose. 
Now you go on here and confirm the titles to the 
sections of land already taken by these States, and 
you award to the States, also, the sixteenth sec- 
tions which they have not taken. Tow many of 
these cases will occur no one knows. We only 
know how many of them are before that commit- 
tee. That is as far as we can go for the present; 
but when we open the door, we will find it a diffi- 
cult matter to close it again We must go on, ac- 
cording to the rule of the chairman of the Com- 
mittee on Public Lands, and equalize the States in 
their donations and grants. 

Mr. DISNEY (interrupting) made an observa- 
tion, which was, in a great measure, inaudible to 
the reporter; but to the effect that there were only 
a few cases to which this act would have to be 
applied. 

Mr. LETCHER. Very well, sir; how many 
of them? Can the gentleman tell us where these 
lands lie? In what States? 

Mr. DISNEY. If the gentleman had paid any 
attention to the facts, be would have known. I 
ad they were situated in Alabama, Missouri, and 

owa. 

Mr. LETCHER. How many acres are re- 
quired for each of these States ? 

Mr. DISNEY. From three to four hundred 
acres, 

Mr. LETCHER. And then, in all probability, 
Indiana will come in here, at the next session, and 
claim that she may be equalized with each of these 
other States, that have got three or four hundred 
acres, by virtue of this act. 

Mr. DISNEY. This is a general bill. 

Mr. LETCHER. So I understand. It is a 
general bill. You will confirm the title to the land 
taken, and give them, also, all the unoccupied six- 
teenth sections. Ttis general in that particular, at 
Jeast. But is it not general further than that? 
Does it not epenthe door to those who want to 
get the benefit of the principle, and allow others 
to come in here and base claims upon this as a 
precedent? 

But the gentleman says the case is simple, and 
easily understood; that he has made an explana- 
tion of the whole matter; and therefore the House 
ought to be prepared to act upon it. The gentle- 
man knows the opinion I entertain in regard to 
him, and that I would impute no improper eon- 
duct to him, But I have seen bills presented to 
this House, under circumstances similar to those 
under which this has been introduced, which 
have been passed by this House, but which, from 
misunderstanding, or from a want of opportunity 
to examine them, operated to produce a far differ- 
ent result from that avowed by their friends and 
patrons upon the floor at the time of their passage. 
Į want an opportunity to look into this thing, 


or 


| the motion to refer the bill to the Committee of 


and so do the members of this House, | imagine. 
We do not come here to pin our faith to the sleeve 
of the chairman, or of any member of any com- 
mittee of this body. We come here to examine 
these things, and to vote understandingly. upon 
them; but if the rule now sought to be enforced is 
adopted, everybody will be cut off except an iso- 
lated individual upon a committee, who has ex- 
amined the matter and given it his attention. 

I hope this bill will be referred to the Committee 
of the Whole on the state of the Union, and there 
take its chance; and that other committees and 
others members of this House, as well as the 
Committee on Public Lands, will have an oppor- 
tunity for the introduction of bills and reports be- 
tween this and the close of the session. 

I move the previous question. 

The previous question was then seconded, and 
the main question ordered to be put. 

Mr. TAYLOR, of Ohio. Is the first question 
upon the passage of the bill? 

The SPEAKER. The question is first upon 


the Whole on the state of the Union, and that it be 
printed. 

The question was taken, and the motion was 
agreed to. 


The SPEAKER. Reports are still in order 
from the Committee on Public Lands. 

Mr. HENDRICKS. I move that the House 
resolve itself mto the Committee of the Whole 
House upon the Private Calendar. 

The question was taken, and the motion was 
agreed to. 


The House accordingly resolved itself into the 
Committee of the Whole House on the Private 
Calendar, (Mr. Mippieswarrn in the chair.) 

The CHAIRMAN. The first bill in order, for 
the consideration of the committee, is House bill 
No. 51; whieh will be read by the Clerk. 

Mr. LETCHER. Js it objection day? 

The CHAIRMAN. Itis the fourth Friday of 
the month, and therefore objection day. 

Mr. LETCHER. I move that the committee 
now commence to take up the cases upon the Cal- 
endar at the point where objections ceased the 
last time the committee were in the Committee of 
the Whole House on the Private Calendar. 

The CHAIRMAN. If no objection be made, 
that eourse will be pursued. The first bill in order 
is bill No. 246, for the relief of the children and 
heirs of Major General Baron De Kalb. 

The bill was then read by the Clerk; and the 
report was in the process of being read—— 

Mr. WASHBURNE, of Illinois. As this re- |j 
port isa very long one,I move that its further 
reading be dispensed with. 

Mr. JONES, of Tennessee. I move to amend 
that motion by dispensing with all further action |; 
in reference to the bill until some day when we 
can have an opportunity to discuss it. 

The CHAIRMAN. Does the gentleman from 
Tennessee object to its consideration ? 

Mr. JONES. I do. 


The CHAIRMAN. Then it must go over. 

The next billin order on the Calendar was Sen- 
ate bill (No. 17) “ to reimburse to the common 
council of New York city expenditures made for j| 
the first regiment of New York volunteers.” 

The bill was read through by the Clerk. 

Mr. BISSELL. This bill ought to pass. I 
hope there will be no objection. 

Mr. JONES. I call for reading of the report. 

Mr. BISSELL. I will state to the honorable 
gentleman from Tennessee that the Committee | 
on Military Affairs concluded to adopt the report į 
of the Senate committee. I understand that that | 
report has temporarily been mislaid by the Clerk. 
{ will, therefore, make a statement to the House 
of the facts of the case. It is a very simple one, 
and the justice of the claim is very apparent. The 
committee thought so. i 

Mr. HAMILTON. If debate arises, the bill |: 
must go over. 

Mr. BISSELL. I am not going to debate it, || 


but simply to make a statement of the facts of the |, 
case in the absence of the report. 
TheCHAIRMAN. The report has been found, || 
and will be read. : i 
The Clerk then read the report, which is very |; 
brief; and from which it appears that the bill merely | 


proposes to provide for a balance of $3,672 90 of || 
disbursements of money actually paid out by the || 


Common Council of New York city, for the equip- 
ment of volunteers for the service of the United 
States, the payment of which was suspended be- 
ove the vouchers therefor were not in the proper 
orm. 

Mr. JONES, of Tennessee. I think that the 
principle contained in that bill is wrong; and, as 
we cannot debate it to-day, I object to its consid- 
eration, 


Mr. BISSELL. Ido not like this plan of ob- 


| jecting without necessity or reason. 


Mr. JONES. I say that I am opposed to the 
principle of the bill, and as it cannot be discussed 
to-day, I object to its consideration. 

The bill was accordingly laid over. 

The bill next in order on the Calendar was Sen- 


| ate bill (No. 33) “ for the relief of the legal rep- 


resentatives of Major Caleb Swan, deceased.” 

The Clerk read the bill and the accompanying 
report. 

Mr. JONES, of Tennessee. It is evident, I 
think, that there is not a quorum present; and that 
very few of those who are here are attending to 
the consideration of these claims. I therefore 
move thatthe committee do now rise. 

Mr. HAMILTON. We are attending to them 
very well, and I trust that the motion will not be 
agreed to. 

The question was put; and, on a division, there 


| were—ayes 7, noes 75; no quorum. 


Mr. CAMPBELL. I demand tellers. 

Tellers were ordered; and Messrs. Wricnt, of 
Pennsylvania, and CuurcHWELL were appointed. 

The question was then taken, and the tellers 
reported—ayes 14, noes 79; no quorum voting. 

Mr. JONES, of Tennessee. Call the roll. 

The roll was then called, and the names of the 
absentees noted; and Mr. Orr taking the chair, 
the Chairman of the committee [Mr. Mropits- 
WARTH] reported that the Committee of the W hole 

louse on the Private Calendar had found itself 
without a quorum, and directed him to report the 
fact to the House, with the names of the absentees. 

The SPEAKER pro tempore. A quorum having 
answered to their names, the Chairman willresume 
the chair. 

The CHAIRMAN accordingly resumed the 
chəir, and announced that when the committee 
found itself without a quorum, the pending ques- 


| tion was upon a motion that the committee rise. 


Mr. JONES, of Tennessee. 
motion. 

The CHAIRMAN. The pending question now 
is upon the passage of Senate bill (No. 33) “ for 
the reliefof thelegal representatives of Major Caleb 
Swan, deceased.” 

Objection was then made, and the bill was laid 
over under the rule. 

The next bill which came up in order for con- 
sideration was Senate bill (No. 134) “for the re- 
lief of Allen C. Johnson.” ` 

The bill provides that the Secretary of the 
Treasury be directed to cause to be paid to Allen 
C. Johnson, of the State of Florida, the value of 
certain subsistence stores, turned over to him as 
captain in the Florida militia, at the time of his 
muster out of service, on the 6th of January, 1840, 
to J. B. Collins, a quartermaster in the service of 
the United States, but not credited to him by the 
said Collins in his returns to the Treasury De- 
partment; the amount so paid not to exceed the 


{ withdraw the 


sum of $137 23. 


The report was then read, 

Mr. BISSELL. The Committee on Military 
Affairs have investigated this case very minutely, 
and think that the bill should be passed. 

No objection being made, the bill was laid aside, 
to be reported to the House. 

The next bill which came up. in order for the 
consideration of the committee was Senate hill 


| (No, 135) ‘for the relief of Adam D. Steuart, 


a paymaster of the United States Army.” 
The bill, which was read, provides that the 


| Secretary of the Treasury cause to be paid to 


Adam D. Steuart, a paymaster of the United 
States Army, the sum of $150, the same being the 


‘amount paid by him as a fee to Ashley Ringo, for 


prosecuting a suit at law for the recovery of the 
sum of $2,000, stolen on board of the steamboat 
Tom Bolin, while the said specie was in his 
charge, and being transported, for account of the 
United States, to Little Rock, in Arkansas, in 
June, 1834. 
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The report was then read. 
No objection being made, the bill was laid aside, 
to be reported to the House. 


The bill next in order for consideration was 
Senate bill (No. 184) ‘for the relief of Mrs. 
Elizabeth C. Smith, of Missouri.” 

The bill provides that the proper accounting of- 
ficers of the Treasury be authorized and directed 
to pay to Mrs. Elizabeth C. Smith, of Missouri, 
for her services as a private in Captain Holeshi- 
der’s company D, of Colonel Gilpin’s regiment of 
Missouri infantry volunteers, from September 16, 
1847, to May 14, 1848, in which she served during 
that time in male attire, and under the assumed 
name of “ Bill Newcom,”’ as well as three months’ 
extra pay provided for by the fifth section of the 
act approved July 19, 1848, in the same manner 
as if sbe had been properly mustered and regu- 
larly discharged. 

The bill was laid aside, to be reported to the 
House, with a recommendation that it do pass. 


The bill next in order for consideration was 
Senate bill (No. 264) “for the relief of Samuel 
K. Rayburn.” 

The bill provides that the sum of $105 should 
be paid Samuel K. Rayburn, in full compensation 
for the loss of a horse and equipage in the war 
with Mexico. 

Mr. BISSELL. TI believe that in this case there 
is no written report. The facts in the case are 
very plain, and well attested. Rayburn was a 
_volunteer in the private mounted volunteers of 
Alabama, from which, in the neighborhood of 
Vera Cruz, he became necessarily separated a 
short time from the balance of the company, and 
in that condition was set upon by a ranchero, and 
while pursued by him, he had the misfortune to 
ride into a cistern, partially filled with water, and 
by that means his horse was killed, never being 
taken from the cistern. Rayburn himself remained 
in a very critical condition for some hours, until 
he was extricated from the cistern. As he lost 
not only his horse but all his equipage, he applied 
to the Department for payment for the loss thereof, 
but as the law provides indemnification for horses 
only when Jost in battle, the officers at the head 
of the Department thought that they could not 
allow payment for this one, inasmuch as this one 
was not technically lost in battle. The committee 
were unanimously of the opinion that the amount 
named in the bill should be paid to Rayburn for 
the loss of his horse. g 

There being no objection, the bill was laid aside, 
to be reported to the FEouse, with a recommenda- 
tion that it do pass. 


The next bill in order upon the Calendar was 
House bill (No. 265) ‘for the relief of W. D. 
Porter, of the United States Navy.” 

The bill and report having been read, Mr. 
WALSA objected, and the bill was laid over. 

The next bill in order upon the Calendar was 
House bill (No. 266) “for the relief of Captain 
E. A. F. Lavallette, of the United States Navy.” 

The bill, which was read through by the Clerk, 

rovides for payment of the sum of $346 67 to 
Elias A. F. Lavallette, a captain of the United 
States Navy, the said sum being the amount paid 
by the said Captain Lavallette to Lawrence Car- 
dona, who acted as interpreter to the forces under 
Captain Lavallette, while he was discharging the 
duties of civil and military Governor of Mazat- 
lan, in Mexico, from October, 1847 to June, 1848. 

Mr. LANE. Thereis no need of reading the 
report; the bill explains itself. 

Mr. CHANDLER. [can assure the House 
that the bill is a just and proper one. 

There was no objection, and the bill was accord- 
ingly laid aside, to be reported to the House. 

The next bill that came up in order was House 
bill (No. 267) “for the relief of the legal repre- 
sentatives of Captain William Davis, late com- 
mander of the United States transport schooner 
Eufala.”’ 

The bill, which was read through by the Clerk, 
provides that there be paid to the legal represent- 
atives of Captain William Davis, late commander 
of the United States schooner Eufala, $360 in full 
compensation of all claims against the United 
States, for and on account of the wages or services 
of said William Davis, as commander of said 
transport. 

Mr. BISSELL. There is no written report in 
this case, but the facts are these: Mr. Davis was 


employed in transporting supplies to our Arm 
during the war with Mexico. In the fall of 1848, 
while at New Orleans, he was ordered to proceed 
to Philadelphia by sea with his schooner, It was 
ata time when, for several successive days, the 
most violent gales swept over the Gulf. He started 
from New Orleans but never reached Philadelphia, 
nor did his schooner, nor any of those who were 
with him. The Quartermaster General has ad- 
justed his accounts up to the time when he left 
New Orleans, but he says he had no power to pay 
for anything beyond that, though he recommends 
that Congress should doit. The committee thought 
it right to allow pay to his representatives up to 
the time when he would naturally, under the ordi- 
nary state of things, have reached Philadelrhia, 
and that is what we have done. 

There being no objection to the bill, it was laid 
aside, to be reported to the House. 


The bill neXt in order on the Calendar was 
Senate bill (No. 155) “granting five years’ half 
pay io the widow of Captain John W. Gunnison.” 

he bill directs the Secretary of the Interior to 
place the nameof Mrs. Gunnison, widow of Cap- 
tain John W. Gunnison, deceased, upon the list 
of pensions, and pay to her, for the term of five 
years, from the Ist of January, 1854, half the 
pay to which her husband was entitled at the time 
of his death. 

The CHAIRMAN. The report will be read. 

Mr. LANE, of Indiana. Oh, we are all con- 
versant with the case. 

Mr. HENDRICKS. 
read the report. 

Mr. LANE. I move to amend the bill by 
striking out ‘five years,” and inserting ‘ten 
years”’ in lieu thereof, so as to place Mrs. Gun- 
nison on the same footing as the widows of other 
| officers. 

Mr. COBB. I must object to the amendment, 
although otherwise I have no objection to the bill, 

Mr. LANE. Do I understand the gentleman 
to object to the amendment? 

Mr. COBB. Ido. 

Mr. LANE. Why it merely proposes to place 
Mrs. Gunnison on the same footing as the wid- 
ows of officers killed in the service. Her husband 
was clearly in service at the time of his death. 

Mr. COBB. Ido not object to the bill, but only 
to the amendment. 

Mr. LANE. Then I withdraw the amend- 
ment. 

There being no objection to the bill, it was then 
laid aside to be reported to the House, 

The bill next in order on the Calendar was Sen- 
ate bill (No. 117) ‘for the relief of Moses Olm- 
stead.” 

The Clerk read the bill, which directs the Sec- 
retary of the Interior to place the name of Moses 
Olmstead on the list of invalid pensioners, and 
pay him during his life a pension of eight dollars 
a month, commencing January, 1853. 

Mr. WALSH objected to the bill, and it was 
laid over. 


The next bill in order upon the Calendar was 


It is hardly necessary to || 


Hamilton.” : 

The bill was read through. It provides that 
Mrs. Hamilton shall receive such pension, com- 
mencing from the day of the death of her husband, 
as she would have been entitled to had he died of | 
wounds received in battle. 

The report on the case was read. 


to be reported to the House. 
The next bill which came up for consideration 


for James K. Welch. 
The bill, which was read, provides that the 


pension roll at eight doliars a month, from the 


Senate bill (No. 100) ‘*for the relief of Mary C. |) 


No objection being made, the bill was laid aside |! 


was House bill (No. 268) to provide a pension |! 


name of James K. Welch be placed upon the |; 


first day of January, 1854, to continue during his |! 
natural life. ji 


two months; that his right eye went out the sec~ 
ond day, and the left in nine days; and that he 
has ever since been totally blind. : 

Mr. JONES, of Tennessee. J wish to inquire 
if the individual in this case applied to the Pen 
sion Office. It seems to me that this is a case 
which comes clearly within the general law, and - 
that the petitioner, upon application at the proper 
Department, could have received a pension. i 

Mr. DENT. The papers accompanying the 
petition show that he never did make application 
for a pension. 

Mr. JONES. The general law provides for all 
cases where the disability was incurred in the ser- 
vice of the United States. è 

Mr. DENT. Ido not suppose that the peti- 
tioner ever applied at the Pension Office. As the 
facts were reported to us, the committee came to 
the conclusion that the case was a very meritori- 
ous one. 

Mr. JONES. I would like to know why the 
petitioner did not. apply to the proper Department. 

There being no objection, the bill was laid 
aside to be reported to the House, with a recom- 
mendation that it pass. 


The bill next in order upon the Calendar for 
consideration was House bill (No. 269) ‘to create 
and provide a pension for David Towle.” 

The bill provides that the petitioner be placed 
upon the pension rolis at the rate of eight dollars 
per month, from the Sth of April, 1848. 

The report accompanying the bill shows that 
the petitioner, on the 14th of April, 1813, enlisted 
for one year as corporal in the thirty-third regi- 
ment of the United States infantry, commanded 
by Colonel Isaac Lane; that the regimentto which 
he belonged marched to Boston, and from that 
place were afterwards ordered to march to: Con- 
cord, in August, during excessively hot weather, 
and that from the exhaustion consequent upon the ` 
march at that time, he suffered so much as to dis- - 
qualify him from performing labor of any Kind. 

The bill was laid aside to be reported to the 
House, with a recommendation that it pass. 


The bill next in order upon the Calendar was 
House bill (No. 270) “ to provide a pension for 
Captain Thomas Porter.” 

The bill provides that the name of the petitioner 
be placed upon the pension rolls of invalid pen- 
sioners, at the rate of twenty dollars per month, 
from March, 1831, taking from such amount the 
sum or sums as have heretofore been paid to him 
by way of pension. 

The report was read by the Clerk. 

Itseems that Thomas Porter entered the service, 
in Captain James A. McCleliand’s troop of vol- 
unteer light dragoons, in the month of October, 


| 1812; continued in said service for one year; was 


| severely wounded at the battle of Missinoway on 


| the 19th December, 1812. His horse was killed 


in sail battle. Partially recovering from said 
wound, he joined his troop in the following spring, 
and marched to Fort Meigs; was in the first siege 
of said fort; at which place he was slightly wounded 
| by a cannon ball, the same killing a second horse 
i for him while in the attitude of mounting. He 
continued in the service till the close of the cam- 


pears that the petitioner enlisted in the service of 


in company K, of the sixth regiment of infantry, | 
of the regular Army; that while at Vera Cruz, | 


much fatigue in the heat of the sun, petitioner į! 
became sun-struck, and was put under charge of || 
the surgeon. He becoming worse, was put in the || 
hospital at Vera Cruz, and remained there about |! 


The report was then read, from which it ap- |! 


the United States in February, 1846, as a private || 


about 8th June, in 1846, exposed to drilling and i} press. 


sore. 
ity, and believe that it was brought on by sever¢ 
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service and exposure in the winter. of 1814 and 
1815. The muster-roll has a note, showing that 
Captain Porter had his horse killed at Fort Meigs, 
his saddle, holsters, and pistols torn to pieces, and 
that he immediately supplied himself with another 
horse. And there is abundant testimony going to 
show that Captain Po:ter served his country gal- 
lantly and faithfully in every position in which 
he was placed; that in so doing he has received 
wounds which make him an invalid for life; that | 
he is poor and needy; that the country owes him 
a debt of gratitude, and ought to pay it liberally 
and promptly. 

Mr. HAMILTON. [ ask that that bill may | 
again be read. : 

The bill was again read through by the Clerk. | 

The CHAIRMAN, The following amendment || 
to the bill is pending: | 

Add thereto the words— 

« And the amount found due under the provisions of this | 
act shall be paid to the children of said Captain Thomas 
Porter.” 

Mr. LANE, of Indiana. As I stated to the | 
House the other day, since the Committee on In- || 
valid Pensions reported this bill for the benefit of ; 
Captain Thomas Porter, he has died. He has, |! 
however, left four children, and I offered this |! 
amendment to give the pension that was due him 
to those children. il 

It will be recollected that I stated the other day || 
that the disability occurred in consequence of his 
wounds being aggravated by exposure while he 
wasa captain; that he submitted proofs to this 
House of that fact; and that the member of Con- 
press from bis district had a special act passed 
giving him eight dollars per month. It appears |; 
that the passage of that special act prevented his | 
name being placed upon the pension roll, as it | 
should have been, at twenty dollars per month. 

A Memper. Does he leave a widow? 


Mr. LANE. He does not; but there are four | 
children. 
Mr. WALSH. I would like to ask the gen- | 


tleman what are the ages of the children ? 

Mr. LANE. ‘Two of the children are young, i| 
unmatried women, who are now living with and | 
are supported and sustained by a connection of | 
the late Captain Porter by marriage. They are | 
entirely destitute. 

Mr. HAMILTON. I would inquire of the 
gentleman when the application was first made to 


Congress? 

Mr. LANE. In 1831, I think. 

Mr. HAMILTON. When was the pending 
application made? 

Mr. LANE. This session. I will state, how- 
ever, for the information of the gentleman, that | 
some eight or twelve years ago an application was | 
made to the Department for a pension, and the | 
Department, believing that Congress had had the 
subject under consideration, declined to place Cap- | 
tain Porter’s name on the pension roll. i 

Mr. LETCHER. [believe that if debate arises | 
the bill must go over? 

The CHAIRMAN. That is the rule. 

Mr. LETCHER. Then let it go over. 

Mr. DENT. [I hope no one will debate it, but 
that the amendment will be adopted. 1 investi- 
gated the papers in this case, and know that it is 
a very plain and meritorious one. If the commit 
tee does not understand the ease, I would like to ; 


il 1779, and to terminate October 5, 1804, the day 


! sideration was House bill (No. 274) ‘‘for the relief 


‘| dick, deceased.” 


! tor of Isaac Bowman, deceased, to the Secretary | 
| of the Interior for liquidation under the act of | 


| House bill (No. 275) “ for the relief of James M. 


| States, at the rate of eight dollars per month, from 
| the first of January, 1850, to continue during his 


| Mayo, of the State of Maine.” 


state the circumstances, and why the amendment 
is necessary. {tis a very peculiar case. i 

Mr. LETCHER. Lettheamendment be read, | 
that we may know what it is first. i 

The Clerk again read the amendment, 

Mr. DENT. Now, sir, by your leave, I will 
make a statement. The papers in this case were 
placed in my hands for investigation. After the i 
report was made out—indeed, on the very morning | 
when it was to be submitted—news came that | 
Captain Porter was dead. The amendment was | 
offered for the purpose of giving the benefits of the | 
pension which he was entided to to his family. It 
appears that he has received only eight dollars a | 
month since 1831, when in fact he was entitled to | 
a captain’s pension. $ 

Mr. LETCHER. And do you propose to : 
give him the difference between eight dollars a | 
month and a captain’s pension back to 1831? 

Mr. DENT. Wedo, f 

Mr. LETCHER. Well, then, I object to the | 
bill. 

The bill was accordingly laid over. 


i| of Maine, three dollars per month from January 1, 


1 

A S k 4 l 

! conection to rely upon for aid or protection. | 
| 


The bill next in order on the Calendar was 
House bill (No. 272) “ for the relief of Daniel 
Bedinger’s heirs.” A ; 

The Clerk read the report which accompanied | 
the bill. 

Mr. HAMILTON objected to the bill, and it 
was passed over. 

The bill next in order on the Calendar was 
House bill (No. 273) “ for the relief of the legal 
representatives of Colonel John H. Stone.” 

‘The bill was read through. It provides that the 
Secretary of the Treasury be authorized and di- 
rected to pay out of any money in the Treasury 
not otherwise appropriated to the legal represent- 
atives of Colonel John H. Stone the half pay of | 
colonel in the continental line of the Army of the | 
United States, said pay to commence August 1, 


of his death, the same being then due and unpaid 
in virtue of the resolution of Congress of August į 
17, 1776. 

The report was then read, but— | 

Mr. MILLSON objecting, the bill was laid | 
over under the rules. 

The next bill which came up in order for con- | 


of the legal representatives of Colonel Willis Rid- 


Mr. JONES, of Tennessee. As the gentleman 
who made the report in this case is not present, l 
think that the case had better lie over. 

So objection being made, the bill was laid over 
under the rules. 

The case next in order upon the Calendar was 
a report, (No. 106,) being “a resolution to refer 
the petition of Isaac S. Bowman, son and execu- 


| 
July 5, 1832.” | 

Mr. JONES, of Tennessee. As this is a case | 
of the same character with the last, and as the | 
gentleman who reported it is not present, and it | 
ought not to be passed without discussion, I ob- į 
ject to its consideration now. 

So objection being made, the case was laid over 
under the rules, 

The bill next in order upon the Calendar was 


Lewis.” 
The bill provides that the name of the petitioner 
be placed upon the pension rolls of the United 


natural life. | 

The report in this case shows that the petitioner 
served his country about four years; that he was 
in military service, under the command of General 
Jackson, for two years, and took part in the bat- į 
tles on the southern frontier, where he received 
wounds, and that subsequently, in carrying an 
express from the army to Nashville, he was 
thiown from his horse, and so severely injured as | 
to amount to total disability. 

The bill was laid aside to be reported to the 
House, with a recommendation that it do pass. 

The next bill in order on the Calendar was | 
House bill (No. 276) ‘ for the relief of William 


The bill (which was read) authorizes and directs 
the Secretary of the Interior to increase the pen- 
sion now received by William Mayo, of the State 


1854, making thereby the said Wiliam Mayo’s | 
ce eight dollars per month during his natural 
ife. 

The report (which was read) shows, that Wil- i 
lam Mayo, of Belfast, Maine, was in the United | 
States service as an ordinary seaman, and that | 
while in the servire he became disabled, and was | 


his eye-sight ere he was returned to his home; that 
he has applied for, and received a pension trom 
the Government, of five d 
February, 1846. i 

The proof of service and of his disability is | 
complete, be being entirely blind, and without a 


ollars per month, 25ih i 


There ws no objection, and the bill was laid | 


ii aside to be reported to the House. | 


The next bill in order on the Calendar was | 


i! House bill (No. 277) ‘for the relief of James | 
Hi Walsh.” i 


: feftat the port of Rio Janeiro, at the hospital; that || 


owing to want of proper medical treatment, he lost || 


i 
t 
1 


The bill (which was read) authorizes and directs 
the Secretary of the Interior to place the name of 
James Walsh, of the District of Columbia, upon 
the roll of invalid pensioners, at the rate of eight 
dollars per month, to commence on the 1st day of 
Ten darys 1854, and to continue during his natural 
ife. 

The report (which was read) shows that James 
Walsh was in the service of the United States, as 
a private soldier, from the 6th of December, 1836, 
until May 4, 1849, with the exception of a few 
months; that at each expiration of his time he was 
honorably discharged, except that, on one occasion, 
he is reported as under ordinary disability, which 
continued only one month and nine days. 

He also proves that at the battle of Molino del 


l| Rey, in Mexico, September 8, 1847, he was 


wounded in the left foot by a shot, which now 
renders him, as appears by the certificate of Sur- 
geon Wotherspoon, of the United States Army, 
entirely incapacitated from earning his livelihood 
by manual labor, and that he is now an inmate 
of the military asylum, in the District of Colum- 
bia. 

There was no objection, and the bill was laid 
aside, to be reported to the House. 


The bill next in order on the Calendar was 
House bill (No. 278) “ for the relief of Jesse R. 
Faulkner, of Missouri.” 

The bill (which was read) directs the Secretary 
of the Interior to place the name of Jesse R. 
Faulkner, of Missouri, on the pension roll of the 
United States, at the rate of eight dollars per 
month during his natural life, commencing Jan- 
uary 1, 1854. 

No objection being made, the bill was laid aside, 
to be reported to the House. 


The bill next in order on the Calendar was 
House bill (No. 279) “for the relief of Albro 

ripp. 

The bill was read. 

It directs the Secretary of the Interior to place 
the name of Albro Tripp upon the invalid pension 
roll, at the rate of ten dollars per month, in lien of 
the four dollars per month which he is entitled to 
under the law passed May 4, 1852, to commence 
the Ist of December, 1851, and continue during his 
natural life, the sum he has received under said act 
of May 4, 1852, to be deducted therefrom. 

The second section repeals an act passed May 
4, 1852, “ for the relief of, Albro Tripp.” 

The report accompanying the bill was then 


read. 

Mr. HAMILTON. I wouldask the gentleman 
who reported this bill why the person for whose 
benefit this bill is designed is to have a pension of 
ten dollars a month instead of eight dollars, or 
whatever the usual sum is? I think there should 
be uniformity in the granting of these pensions. 

Mr. HENDRICKS. Ido not see the gentle- 
man from Kentucky [Mr. Curisman] who re- 
ported this bill in his place, but there seems to 
have been a half disability established by the evi- 
dence; the petitioner seems to have been a captain. 
A disabled captain’s full pension is twenty dollars 
a month, half of which would be ten dollars; and 
it is on that that the billis based. The report 


i shows that he was a captain, but that Congress 
| did not understand that fact when the former bill 
| for his relief was passed. 


There being no objection to the bill, it was laid 
aside, to be reported to the House. 

Bills of the following titles next came up in or- 
der, and were objected to, as indicated below: 

No. 281. A bill for the relief of Brigadier Gen- 
eral John E. Wool. [By Mr. Lane, of Indiana.} 

No. 282. A bill for the relief of the legal repre- 
sentatives of Colonel Francis Vigo. [By Mr. 
HAMILTON. | 

S. No. 54. An act for the relief of Priscilla ©. 
Simonds. [By Mr. Stanton, of Tennessee.] 

Mr. WRIGHT, of Pennsylvania. I move that 
the committee do now rise and report the bills 
which have been ordered to be laid aside to be 
reported to the House with the recommendation 
that they do pass. 

The question was taken, and the motion was 
agreed to. 

The committee accordingly rose and the Speaker 
having resumed the chair, the Chairman [Mr. Mip- 
DLESWARTH] reported that the Committee of the 
Whole Househad had the Private Calendar under 
consideration; and had directed him to report sun- 
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dry bills without amendment, and with the recom- 
mendation that they do pass. 

Mr. HENDRICKS, I move that the House 
take up the biils just reported from the Committee 
of the Whole, and that they be considered together, 
they having been all reported without objection. 

Mr. McNAIR. I object. 

‘Mr. LANE, of Indiana. I desire a separate vote 
upon Senate bill (No. 155) “granting half pay to 
the widow of Captain John W. Gunnison.” 

Mr. McNAIR. 1 withdraw my objection. 

The SPEAKER. Is it the pleasure of the 
House that the bills which are objected to be noted 
at the request of any member desiring a separate 
vote thereon, and that the balance be voted upon, 
and passed together? 

Mr. CLINGMAN. Let them be announced 
one by one. 

The following Senate bills were then ordered to 
be read a third time; and, having been severally 
read the third time, were passed: 

No, 134. An act for the relief of Allen C. John- 
son. 

No. 135. An act for the relief of Adam D. 
Steuart, Paymaster of the United States Army. 

No. 184. An act for the relief of Mrs. Elizabeth 
C. Smigh, of Missouri. 

No. 100. An act for the relief of Mary C. Ham- 
ilton. 

The following House bills were then ordered to 
be engrossed, and read a third time; and having 
been engrossed, they were subsequently read the 
third time, and passed: 

No. 279. A bill for the relief of Albro Tripp. 

No. 978. A bill for the relief of Jesse R. Faulk- 
ner, of Missouri. 

No. 277. A bill for the relief of James Walsh. 

No. 276. A bill for the relief of William Mayo, 
of the State of Maine. 

No. 275. A bill for the relief of James M. 
Lewis. 

No. 267. A bill for the relief of the legal repre- 
sentatives of Captain William Davis, late com- 
mander of the United States transport schooner 
Eufala. 

No, 268. A bill to provide a pension for James 
K. Welch. 

No. 266. A bill for the relief of Captain E. A. 
F. Lavallette, of the United States Navy. 

No. 264. A bill for the relief of Samuel K. Ray- 
burn. 

The SPEAKER. There is one bill still remain- 
ing undisposed of, being Senate bill granting five 
years’ half pay to the widow of Captain John W. 
Gunnison. 

Mr. LANE, of Indiana. I propose an amend- 
ment, to strike out the word ‘five,’? and insert 
in lieu thereof the word ‘‘ ten,” soas to place the 
petitioner upon the same footing with widows of 
other pensioners. 

Mr. LETCHER. What will be the effect of 
the amendment ? 

The SPEAKER. The effect will be to give the 
petitioner ten years’ pension instead of five. 

The question was then taken upon the amend- 
ment, and it was decided in the negative. 

The bill was then ordered to be engrossed, and 
read the third time; and, having been engrossed, 
and read thethird time, it was subsequently passed. 


DEATH OF GENERAL ARMSTRONG. 
Mr. CHURCH WELL rose and said: 


Mr. Speaker: In obedience to that inexorable 


law of God, our great men have fallen around us | 


like the autumn leaves. The badge of death is 
still upon us. It is a melancholy duty, Mr. 
Speaker, to announce the end of any one’s life, 
but more particularly the death of a bosom friend. 

With the going down of yesterday’s sun the 
spirit of a noble American patriot took its flight. 

General Robert Armstrong is no more. After 


an illness of several days he expired near 7 0’clock, | 
p. m., of yesterday, leaving a large family of af- | 
fectionate children to mourn the loss of a fond and 


devoted father. He died of congestion of the brain. 
He first saw the sunlight in the year 1791, ma- 
king his age, when he died, sixty-three years. He 
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was born at Abingdon, Washington county, Vir- 
ginia. He afterwards removed with his father’s 
family (Trooper Armstrong) to Tennessee, and 
settled in Knox, my native county, where he resided 
for many years, and enjoyed the confidence and 
esteem of a large circle of friends. He then moved 
from Knoxville to Nashville, and remained a citi- 
zen-of the last-named city until called by President 
Polk to fill the high and responsible trust of Con- 
sul to Liverpool. While discharging the duties 
of this honorable position—which he did with | 
honor to himself and credit to his country—he 
made many very warm friends in England. 

The dread messenger has summoned from 
among a large circle of warm and devoted friends 
one of earth’s noblest gentlemen, 

Š He has gone to the grave. Need we deplore 

im? 

He has gone to an honorable grave, having 
borne himself nobly and gallantly through his 
whole life. 

He was the bosom companion and friend of 
that great patriot who sleeps at the Hermitage in 
my own native State. He possessed the confi- 
dence of General Jackson in a greater degree than 
any living man. 

Of Irish descent, he was largely endowed with 
those noble qualities that always adorn the Irish 
heart—generous and brave. 

He was a reliable man—true to his friends; true 
to his enemies; honorable to both. If I had the | 
privilege and the honor of writing his epitaph, I 
would inscribe upon his tomb, ‘ Here lies a true 
man. 

He wasa Democrat of the Jackson school. The 
last Congress elected him its public printer, and 
the present House of Representatives acknowl- 
edged their appreciation of his merits in that ca- 
pacity by his reélection by a decided majority. 

Tle had the confidence of Presidents Jackson, 
Van Buren, Polk, and Pierce. He never betrayed 
a trust, or proved false to a friend. Asa soldier 
he rendered to his country distinguished services. 
Admirable man! 

General Armstrong was emphatically the body 
guard of General Jackson. 

In the last hours of the old hero’s last days, 
when about to set his house in order for the great | 
change common to us all, he addressed a letter to 
General Armstrong, expressing his warm feeling 
of devotion and regard. In the distribution of | 
trophies of honor and fame which gallant States | 
and a grateful people tendered him for noble acts 
and chivalrous deeds, he reserved his pistols and | 
sword, which he had so often worn and un- | 
sheathed in defense of his country’s honor, for | 
his brave and tried friend. 

He bequeathed them to the hands of General | 
Armstrong. He says in his will: “ As a memento ; 
of my high regard for General Robert Armstrong | 
as a gentleman, patriot, and soldier, as well as for 
his meritorious military services under my com- | 
mand during the late British and Indian wars, and | 
remembering the gallant bearing of him and his | 
gallant little band at Enotochopco creek, when, | 
falling desperately wounded, he called out, ‘My | 
brave fellows, some may fall, but save the can- | 

i 
1 


non *—as a memento of all these things, I give and 
bequeath to him my case of pistols and sword, 
worn by me throughout my military career, well | 
satisfied that in his hands they will never be dis- | 
graced—that they will never be used or drawn | 
without occasion, or sheathed but with honor.” | 
General Armstrong received these emblems of} 
glory and renown, by the request of General lj 
Jackson, through the hands of Hon. A. O. P.} 
Nicholson. i 
They were preserved pure and unsullied—thus | 
he leaves them. 
& Death lies on him, like an untimely frost 
On the sweetest flowers of all the field.” 


But, sir, I do not propose to go into the biog- | 
raphy of this departed hero—history will record | 
his fame. I only desire to pay an humble tribute |} 
of respect to a bosom friend. ij 

Sad is the heart of many warm and devoted i! 
friends on this mournful occasion. The debt is a | 


common one. We must all pay it—the law isin- 
exorable. 
Few are our days between the cradle and the 


grave. All things are subject to end and decay. 
Man, like all else, falls to the earth—to sprouts, 
trees, and flowers again: 
*¢ How short is human life! the very breath 
Which frames our words accelerates our death,” 

In order that members of this House may have 
an opportunity to attend the funeral ceremonies of 
the deceased, | move that when this Houseadjourns 
it adjourn to meet on Monday next. j 

Mr. EWING. I think there is a peculiar pro- 
priety in the motion which has been made by my 
friend from Tennessee. i know not what prece- 
dents may have been established upon similar 
occasions, if any have occurred; but General 
Armstrong was an officer intimately connected 
with this House, and from this fact, aside from 
his manifold virtues, the forms of mourning should 
be regarded upon the occasion of his death. 

I thank my friend from Tennessee for having 
made this motion upon his own part, and cheer- 
fully accede to his gratifying request that I should 
second it, and for connecting with it the still more 
gratifying suggestion, that I had the honor to be 
a favorite of the worthy man who has so recently 
been taken from our midst. Iam proud of the 
compliment; and I should have heard it with un- 
mixed pleasure, but for the fact that I feel that to 
stand so well with one whose standard of honor, 
truth, and probity was so exalted is a compliment 
that I do not deserve. I feel almost the shame of 
having practiced an innocent imposition upon his 
generous simplicity. 

His whole career was one of manly virtue, and 
his many years were full of honor. He had served 
his country with such eminent distinction as to 
have won the proud title earned before by Mar- 
shal Ney—of the ‘bravest of the brave.” And 
he died in a service not Jess honorable than that 
of the soldier, for in this day ‘‘ the penis mightier 
than the sword.” But his higher, better, and 
rarer qualities; his generous simplicity of heart, 
his truth and honesty of character, were only ap- 
preciated by those who knew him as a friend, 

But, sir, E will not undertake to pay to hima 
high-sounding eulogy. It would not, L am sure, 
have comported with his own wishes—with his 
own modest character. The tear of sorrow for 
his death, the kind word of condolence and sym- 
pathy with his friends, is the most appropriate 
tribute we can pay to his memory. I hope the 
House will adjourn over, and enable us to unite 
with them in paying the last debt of affection and 
regard to one who deserved it so well. For my 
own part, I shall feel it my duty, at all events, 
as an individual, whether this House adjourns or 
not, to follow in that funeral train with those who 
sincerely mourn the death of this worthy patriot 
and honest man. 


Mr. McMULLIN. I regret that I was not 


| apprised beforehand of the appropriate and praise- 


worthy motion of the gentleman from Tennessee. 
It would have afforded me pleasure, if I had been 
aware that this House would be called upon to 
commemorate the death of this great, and good, 
and distinguished man, to have said a few words 
in honor of his memory. 

It has already been announced to the House, by 
the gentleman from Tennessee, that General Rob- 
ert Armstrong was a native of Abingdon, in the 
county of Washington, Virginia, a county which 
I have the honor to represent upon this floor, It 
is needless for me to attempt to enumerate to this 
Flouse, the many virtues, both of the head and of . 
the heart, of the distinguished man now deceased. 
His history is recorded in the history of his coun- 
try. But, sir, if the death of General Armstrong 
will be mourned in Tennessee, his adopted State, 


i| it will be deplored and mourned as deeply in the 


country of his nativity asin any part of this broad 
Union. It may well be said of General Arm- 
strong, that he was aman of honesty and of truth; 
a patriot, and a hero, He has gone to ‘* that 
bourn from whence no traveler returns,” but he 
leaves behind him a character as pure and spot- 
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less'as perhaps any man who has preceded him in 
the awful solemnities of death. I trust that it will 
meet the approbation of every member of the 
House, to pay this tribute of respect to his mem- 
oF, and to his noble and exalted character. 

he question was then taken on Mr. CHurcH- 
wELL’s motion, and it was agreed to nem. con. 


is THE NEBRASKA BILL. 


“Mr. APPLETON. I have the honor to present 

the résolutions of the Legislature of the Common- 
wealth of Massachusetts. I ask that they may be 
read, laid upon the table, and printed. 

The Clerk read the resolutions, as follows: 

Resolved, That we view with apprehension and alarm the 
proposition now pending before the Congress of the United 
States, to repeal a solemn injunction against the introduc- 
tion of slavery into territory now free, and which was sa- 
credly appropriated to the exclusive occupation of freemen 
by the compromise of 1820. 

Resolved, That we hold it as nothing Jess thana violation 
of plighted faith to annul all that part of the Missouri com- 
promise which remains to be fulfilled for the benefit of free- 
dom and the free States; while all that part which was 
intended for the benefit of slavery and the slave States is 
rigidly insisted upon, and has been fully executed. 

‘Resolved, That in behalf of the people of Massachnsetts, 
we deplore the introduction of this measure as a proposition 
to disturb that which has already been settled: And that, if 
we are to witness fresh scenes of sectional animosity and 
contention, the authors and supporters of the Nebraska bill 
must forever bear the responsibility, and be answerable for 
all the fearful consequences of so fiagrant an act of injus- 
tice. 

Resolved, That His Excellency the Governor be requested 
to transmit a copy of these resolutions to each of the Sena- 
tors and Representatives of Massachusetts in the Congress 
of the United States. 

The resolutions were then ordered to lie upon 


the table, and be printed. 


The SPEAKER also laid before the House a 
communication from the Navy Department, trans- 
mitting a reply to the resolution of the House of 
Representatives of the 3d of January last, in ref- 
erence to the steam navy of the United States. 

Mr. MACDONALD. The communication, 
Mr. Speaker, is in answer to resolutions which l 
had the honor to introduce into this body. I have 
examined the manuscript, and find that the reply 
to the fifth interrogatory of the resolutions is gen- 
eral in its character. ‘I'he inquiry was in relation 
to the constructors and superintendents of our 
steam navy; butit was found to be difficult to give 
a full and detailed answer. In the report of the 
Secretary of the Navy, which has been sent us, 
there is a detailed account. It embraces the cor- 
respondence of the Department, and also the pro- 
ceedings of the Navy Board. I felt it my duty to 
make this statement to the House, because on the 
question of printing, which I shall make, the ob- 
ject of the inquiry would not be answered by pub- 
lishing the general answer, and I have no doubt 
that the publication of the detailed statement would 
furnish a useful document, certainly for the De- 
partment and for the country historically, in con- 
nection with our steam navy. With that sug- 
gestion, I move that the communication be laid 
upon the table, and ordered to be printed. 

The question was taken, and the motion was 
agreed to. 

Mr. CHANDLER. 
now adjourn. 

The question was taken, and the motion was 
agreed to. 

Whereupon the House adjourned, at half past 
three o’clock, to Monday next, at twelve, m. 


I move that the House do 


IN SENATE. 
SATURDAY, February 25, 1854. 
Prayer by Rev. Heyry Sticer. 
The Journal of yesterday wasread and approved. || 
RAILROADSIN INDIANA, ILLINOIS, ANDIOWA. i 


Mr. PETTIT asked, and by unanimous con- | 
sent obtained, leave to introduce a bill granting |! 
a portion of the public lands to the States of In- l| 
diana, Ilinois, and Iowa, to aid in the construc- || 
tion of a railroad in said States; which was read | 
twice, and referred to the Committee on Public | 
Lands. | 


i 
PETITIONS, ETC. | 
Mr. COOPER. Mr. President, I have been | 
requested to present the remonstrance of the rep- | 
resentative committee of the religious Society of | 
Friends, residing in the States of Pennsylvania, | 
New Jersey, Delaware, and Maryland, against | 


| 
| 


| hall A. Parker be withdrawn from the files of the Senate, | Rete S $ 
|| appropriations essentially necessary for its pros- 


the proposed enactment of a territorial law for the ! 


Territory of Nebraska and the admission of sla- 
very therein. E would state, Mr. President, that, 
as is wefl known, this class of the citizens of the 
State which I in part represent upon this floor, 
and indeed of all the States of the Union, are not 
that class of people who have ever, on any occa- 
sion, endeavored to do anything which was viola- 
tive of the concord and harmony which should 
exist between the States, but have always been 
governed by the principle of their religious creed 
—forbearance. . 

Mr. BADGER. They are not political agita- 


tors. 

Mr. COOPER. No, sir, they are not political 
agitators; but they do conscientiously and upright- 
ly believe that the subject on which they remon- 
strate is one calculated to do mischief. t say this 
in justice to the gentlemen who have signed this 
remonstrance. I now move that the petition lie 
on the table. 

The motion was agreed to. 


Mr. BRODHEAD presented a large number of 
petitions signed by citizens of Pennsylvania, Del- | 
aware, and New Jersey, praying an additional 
appropriation for the completion of the piers on 
the easternmost side of Reedy Island, in the Dela- 
ware river; which were referred to the Committee 
on Commerce. 

Also, three petitions signed by citizens of the 
State of Pennsylvania, remonstrating against the 
passage of the Nebraska bill in its present form; | 
which were ordered to lie on the table. 

Also, two memorials signed by citizens of Phil- 
adelphia, praying that the United States Mint, now 
in that city, may not be removed; which were re- 
ferred to the Committee on Finance. 

Mr. MALLORY presented the petition ofj 
Thomas P. Kennedy and J. Darling, praying re- 
imbursement for losses occasioned by the burning 
of their store, on Peas Creek, Florida, by the 
Seminole Indians; which was referred to the Com- 
mittee on Military Affairs. 

Mr. WELLER presented the petition of L. F. 
Frazer, praying Congress to adopt a life boat, of 
which he claims to be the inventor, in the United 
States Navy; which was referred to the Commit- 
tee of Naval Affairs. 


Mr. FESSENDEN presented a petition of cit- | 
izens of Hermen, State of Maine, praying that 
slavery may be prohibited in the Territories of the | 
United States; which was ordered to lie on the 
table. 

Also, four petitions of inhabitants of Maine, re- 
monstrating against the abrogation of the Mis- 
souri compromise; which were ordered to lie on 
the table. 

Mr. CASS presented four memorials of citizens | 
of New York, praying Congress to enact such 
laws as will best secure religious freedom to Amer- 
ican citizens resident in foreign countries; which 
were referred to the Committee on Foreign Rela- 
tions. 

PAPERS WITHDRAWN AND REFERRED. 

On motion by Mr. MALLORY, it was 


Ordered, That the petition and papers in the case of 
George E. McLellan be withdrawn from the files of the | 
Senate, and referred to the Committee on Military Affairs. 

On motion by Mr. MALLORY, it was j 


Ordered, That the petition and papers in the case of Fox- 


and referred to the Committee on Naval Affairs. 


HOUSE BILL REFERRED. f 

The bill from the House of Representatives for | 

the establishment of a land office in the Lower | 

Peninsula of Michigan, was read a first and second | 

time by its title, and referred to the Committee on | 
Public Lands. 


INTERNAL IMPROVEMENTS. 


On the motion of Mr. STUART, the Senate | 
proceeded to the consideration of the following | 
resolution: | 


“ Resolved, That the Committee on Commerce be, and i 
they are hereby, instructed to report to the Senate, at as | 


early a day as one can reasonably be prepared, a bill making H 


appropriations for the improvement of harbors and rivers.” | 

Mr. HAMLIN. Mr. President, there is buta 
thin Senate this morning, and therefore I should 
much prefer that the consideration of this resolu- 
tion shouid be postponed until we can havea fuller 
vote upon it.’ I suggest that it may lie on the! 
table until Monday or Tuesday morning. 


|i this power of improv 


Mr. STUART. For myself, I should have no 


objection to the postponement suggested by the 
chairman.of the Committee on Commerce; but it 
has been before the Senate for several days, and 1 
have been requested by several Senators, again and 
again, to call it up. 

It is known to the Senate that I have been tem- 
porarily oceupying the chair for the last few days, 
and hence I have been unable to do so. ` I how- 
ever will now very cheerfully submit to the sug- 
gestion of the chairman of the Committee on Com- 
merce, if it will meet the approbation of the Senate. 
I desire, however, early action on this subject; 
for I regard it as one of the most important that 
will be brought to our attention. 1 have been 
unable to see any reason for continuing the cus- 
tom—for it is but a custom—of waiting for a 
bill to come from the House of Representatives 
on this subject. I have long noticed that such 
bills have come here at so latea day that they 
have been very imperfectly considered in the Sen- 
ate; and they have not unfrequently been lost, 
because they have been crowded out by the neces- 
sary consideration of the appropriation bills. I 
confess, sir, that from the inquiries which I have 
made, I see no prospect of a bill reaching us from 
the House of Representatives this session at any 
earlier duy than it has heretofore. 

I may, perhaps, entertain views on this subject 
different from those of other gentlemen; but enter- 
taining those opinions, I have felt it to be my duty 
to call for early action here, and I shall be as glad 
as the Senator from Maine to see a full Senate 
whenever it is considered; not that I regard this as 
a test question, for it is a mere questionsof pro- 
priety. I apprehend that any Senator might vote 
for this resolution, and not be committed to any 
particular course upon the bill that may in conse- 
quence be reported. It is a mere question at this 
time whether the Senate will exercise the functions 
that appropriately belong to it or not. As I said, 
I shall very cheerfully consult what seems to be 


|| the wish of the Senate in respect to the time of 


considering it, saying, however, to the chairman 
of the Committee on Commerce, that I shall per- 
sonally be glad to oblige him. 

Mr. CASS. [agree with my colleague on this 
subject. I wish that it may be considered, and 
acted upon fairly. Independent of what my col- 
league has very well stated, as to thetime at which 
these appropriations are made, Í will add that even 
at the long session they are almost uniformly de- 
layed and carried into July, August, and Septem- 
ber, before they are passed. The consequence is, 
that the business of that year is Jost; or if not lost, 
it is done so hastily that itis done badly and ex- 
pensively. 

I can speak upon that subject with the utmost 
confidence. The appropriation should be made 
early, so that all the arrangements connected with 
the expenditures of that season may be made in 
time, in order to have the work go on as soon as 
the season will permit; otherwise your expenses 
are lost. Improvements have been commenced 
under former appropriations, which are intended 
to be permanent, such as those upon the lakes, 
the operations of dredging boats, &c., and they 
will be lost, utterly lost, and sacrificed as they 
have been once before, unless your appropriations 
go on, 

3 Upon this subject I desire to say, speaking for 
my portion of the Union, that I consider these 


I have a radical objection to transferring 
ement over rivers and har- 
bors to the State authorities. In the first place, 1 
believe it would take ages, upon any system of 
tonnage duties which you might adopt, to have it 


perity. 


i done. In the next place, I do not want what I 


consider the legitimate powers of this Govern- 
ment transferred anywhere else. I want them 
strictly executed, but I want them faithfully and 
constitutionally exercised. 

There is no “noise and confusion’’ in that. 
That is all plain. I do not mean that I would 
pursue the system to extremes. It has been car- 
ried too much to extremes. Tam opposed to roads 
and canals; but from the foundation of the Gov- 
ernment, expenditures for harbors, and the mouths 
of rivers, have been made. Such improvements 
have been entered into from the days of Washing- 
ton down to this day. I think myself the power is 
clear under the Constitution, as clear as any gen- 
eral power can be. Jam, therefore, most exceed- 
ingly anxious that this subject should come before 
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the Senate in such a way thatit will act in regard 
to It. 

Mr. BENJAMIN. [I hopethe honorable chair- 
man of the Committee on Commerce will not in- 
sist on the postponement of this resolution. I 
moved, the other morning, to take up a bill re- 
ported from the Committee on Commerce, for 
the removal of obstructions at the mouth of the 
Mississippi river, and the honorable Senator from 
Michigan (Mr. Stuart] objected to taking it up, 
because it was, as he thought, a proper subject 
for a general bill. Sincethat time I have received 
letters from several merchants of the city of New 
Orleans on this very subject. I will state to the 
Senate, that from the foundation of the Govern- 
ment to the admission of the State of Louisiana 
into the Union, repeated appropriations have been 
made for the purpose of improving the navigation 
at the mouth of the Mississippi river—a naviga- 
tion which interests not only the State which I 
in part represent, and the whole valley of the 
Mississippi, but particularly the constituency of 
the honorable Senator from Maine, [Mr. Ham- 
LIN,] and every State upon the Atlantic sea-board. 
Last year $75,000 were expended under a contract 
for opening the mouths of the Mississippi river. 
We have the report of the Secretary of War, 
which establishes the fact that thisis the first appro- 


priation ever made by the Government for that im- || 


provement which has had any beneficial effect. This 
sum of $75,000, pitiful as it is, has been expended 
with this beneficial result: that for the last twelve 
months there has been a depth of not less than 
eighteen feet of water upon the bar at the mouth 
of the river. But by the reports of engineers, and 
by the letters from these merchants, I am informed 
that that channel is filling up again; and that un- 
less a further appropriation be made to continue 
the dredging system, which has thus far operated 
with such beneficial effect, we shall again be suf- 
fering the same evils which the commerce of the 
whole country was suffering at the time when that 
small appropriation was made. It is, therefore, a 
matter of great urgency to the commerce of the 
West that any bill which contains an appropri- 
ation for this particular improvement should be 
reported and acted upon atan early day. I con- 
„cur in every word which was uttered by the hon- 
orable Senator from Michigan, [Mr. Cass.] All 
the appropriations that we muke will be made in 
vain in relation to works already commenced, if 


. d " | 
we make them at so late a period in the session as 


i 
{ 


to allow the works already begun to be destroyed || 


or rendered useless. But if we make an early | 
appropriation, not only will the sums already ex- 
pended prove beneficial in the past, but will make 
a serviceable basis for future improvements, 
Now it is not, as the Senator from Michigan 


i 
{ 


(Mr. Stuart] has suggested, atest question which |! 


we propose. Weare not discussing the system | 
of internal improvements. Any Senator who votes 
for this resolution may, with perfect consistency, 
when the bill is reported hy the Cummittee on 
Commerce, vote against any section of the bill, 
against an appropriation for any particular im- 
provement, or against the whole bill. The object 
of the resolution is merely to prepare the way for 
efficient legislation on the subject. Under these 
circumstances, | cannot conceive that it is neces- 
sary that the Senate should be very full. I hope 
the resolution will be adopted this morning. 

Mr. HAMLIN. It is very true that the reso- 
lution proposes no test, and a bill may be reported 
by the Committee on Commerce, against which 
members of that committee and other Senators 
may vote when reported. Thatisall very true. It 


‘| Senate. 


fore, if the resolution shall pass before Wednes- 
day, it will not be considered before thattime. It 
will, therefore, do equally as well to pass it on 
Tuesday morning as to-day. I therefore hope, 
for those reasons, that it may go over until Tues- 
day morning, when it can be taken up if the Senate 
thinks proper to do so. 

Mr. BENJAMIN. Why not name Monday 
morning? We may not be able to get it acted 
upon on Tuesday. 

Mr. HAMLIN. On Monday morning it is 
uite likely that we shall have a very thin Senate. 
here are serious objections in the minds of some 

Senators to the proposition. They should be 
permitted to be present. I would, therefore, like 
to have Tuesday morning named,so that we may 
have a full Senate. i 


Mr. STUART. 


If I may thus far control the 


tion until Tuesday morning. 
The motion to postpone was agreed to. 


THE SAN FRANCISCO. 


Mr. SHIELDS. Mr. President, a joint reso- 
lution for the purpose of manifesting the sense of 
Congress towards the officers and seamen of the 
vessels, and others, engaged in the rescue of the 
officers and soldiers of the Army, the passengers, 
and the officers and crew of the steamer San Fran- 
cisco, from perishing with the wreck of that ves- 
sel, has been reported from a joint committee of 
both Houses. It is intended by the resolution to 
return some acknowledgment to those who aided į 
in rescuing the sufferers on board of the San 
Francisco; and being a matter of that character, 
I take it for granted that there will be no opposi- 
tion to the Senate taking it up now. It is one of 
| those cases, being an act of generosity and of; 
| grace, that ought to be promptly acted upon, if | 
| acted upon atall. I will therefore move that it be 
taken up now for consideration. 

Mr. MALLORY. I will ask the honorable 
Senator from Illinois if he did not understand the | 
chairman of the Committee on Naval Affairs, 
(Mr. Gwin,] when he proposed to callup the res- 
olution before, to intimate that whenever the res- 
olution came up he had something to say in regard 
to it? I think it was so understood; and, there- 
fore, I submit to the honorable Senator, as the 
Senator from California is not in his geat, to per- | 
mit this resolution to go over for another day at į 
least. | 

| 


| 
| 
| 
| 


Mr. SHIELDS. The honorable Senator from 
California, who was a member of the committee, 
| did not concur in the joint resolution, and did not 
| approve of its terms, and asked time, when [ re- 
: ported the resolution and requested its considera- 
tion, to prepare a report expressing his views upon 
the subject. Heinformed me that he was endeav- 
ing to obtain some information on which he could | 
i found his report. 1 had told him that I would call 
| it up the first opportunity I had, and I believe he 
| will have no objection to have ittakenup. I have 
| been waiting day after day for him to present his 
| report, until I begin to find that the people think 
| we are rather putting off the matter, and trying to 
i hush it up. 

_ The motion was agreed to, and the Senate, as 
i in Committee of the Whole, proceeded to consider į 
| the joint resolution. 

Mr. SLIDELL. I desire to say that I know: 
the Senator from California [Mr. Gwuy] is de- | 
; Sirous to be present when this resolution is con- ` 
| sidered. He has some information to present | 
i which he thinks may influence the action of the 
Under these circumstances, I think it 


i 
il 
i 
f 


} 
j 
f 
j 
| 


is equally true, however, that this resolution does 


ceedings of the Senate. It proposes to report the | 


appropriation bill to the Senate, and thus to do |; Om í | 
| people are beginning to think our object is to hush :, 


what has before never been done. Before the Sen- j 
ate shall take that course, I propose to say a very | 
few words, giving my reasons why I think it inju- | 
dicious. I could, perhaps, say the little I have | 
to say this morning; but there are Senators who 
have intimated to me that they wish to speak upon 
this matter, and I refer to one in particular, the | 
Senator from Virginia, [Mr. Mason,}] who de- | 
sires to be heard upon it. I will, therefore, ask, ; 
as it proposes a radical change in the mode of | 
proceeding in the Senate, that it shall be deferred ; 
until Tuesday morning next. My friend from | 
Louisiana knows that we have no meeting of our | 
committee until Wednesday morning; and, there- 


H 
ii 


propose a radical and thorough change in the pro- į! ; Ir 
i resolution has been kept waiting for that honora- | 


should go over. 
Mr. SHIELDS. I have already stated that this 


| ble Senator from day to day, until I find that the 


iit up. I stated to the Senator from California, the ; 

| other day, that it was my intention to call it up as 
soon as possible. 
to make an adverse report; but, upon calling on: 
the Department, he had not gotthe facts which he 

| expected, on which to base that report. 

| mated that he would make some statements when 

| the resolution shouid be called up. 

| Mr. SLIDELL. I will state what I believe to 


be the facts on which the Senator from Califor- '! 


| nia desires to obtain information. Itis known | 


| that very large sums have been raised by volun- | 


resolution, I will move to postpone its considera- i| p 


Hestated that he had intended || 


i 
He inti- | 
| 
H 


those persons, and the honorable Senator, l'believe, ; 
desires to ascertain what amounts have been con- : 
tributed, and how they have been disbursed. Now; 
for my part, I should desire very much to know 
those facts—how much has been received, and 
how much distributed already. The knowledge 
of those facts might influence our action upon the 
resolution, or upon the manner in which it should 
be framed. I prefer, therefore, that it should pags - 
over until Monday; and I submit whether, under 
the circumstances, it would be at all respectful 
towards the Senator from California to consider it 
at this time when he is not in his seat? 

Mr. WELLER. I would ask my friend from 
Mlinois to let this question go over until Monday. 
This is only the first or second time, I believe, 
that we have sat, during this session, on Saturday. 
My colleague left the city the other day, not ex- 
ecting, as a matter of course, that this subject 
would be called up to-day.. He desires to be heard 
uponit. I would submit, therefore, to the Senator 
from [llinois to let it go over. 

Mr. SHIELDS. Certainly, sir. I am very 
anxious that the resolution should be acted upon 
and passed, but I cannot refuse the request of 
Senators to let it go over. I will, therefore, move 
its postponement until Monday. Perhaps, how- 
ever, before doing so it may as well be reported to 
the Senate. 

The joint resolution was reported to the Senate, 
without amendment. 

Mr. SHIELDS. Inow move that the further 
consideration of the joint resolution be postponed 
until Monday next. 

The motion was agreed to. 

RELATIONS WITH FRANCE AND ENGLAND. 

Mr. CASS. Mr. President, I have observed 
to-day an article in one of the London papers 
which I desire to bring to the attention of the 
Senate—to the attention of the Committee on For- 
eign Relations—especially to the attention of the 
chairman of that committee, [Mr. Mason,] whom 
Iam glad to seein his seat. I refer to a speech 
delivered by Lord Clarendon, the British Secre- 
tary of State for Foreign Affairs, from which I 
will read a few lines. It is one of the most ex- 
traordinary declarations that has been made in my 
day. Ido not suppose that it is very rare that 
such projects are concocted and matured among 
European cabinets; but I think it is very rare that 
they are thus publicly avowed. It is not often that 
the information of such a treaty finds its way into 
the public prints in such a manner. What Lord 
Clarendon said, is this; after speaking of the good 
understanding between England and France, con- 
nected with the Turkish question, he adds: 

“ Your lordships will be glad also to hear that the union 
of the two Governments is not confined to the Eastern ques- 
tion, but that the habit of a good understanding between 
them has become general on all matters of policy, and ex- 
tends to all parts of the world; and that on the question of | 
policy, there is no part of the world, in either hemisphere, 
with regard to which we are not entirely in accord.” 

Now, there is no misunderstanding that state- 
ment. Itis intended to be a notice to.us that 
France and England have come to an agreement 
with respect to the schemes of aggrandizement of 
the United States, and mean to stop it. It means 
i Cuba. It means any place where we wish to pro- 
cure the acquisition of territory. 

I observed that in the House of Representatives 
—I will not detain the Senate now with reading 
them—some most excellent resolutions have been 
introduced by a member from Tennessee, in every 
word of which I heartily concur; and | hope that 
our Committee on Foreign Relations will examine 
into the matter, and will introduce those resolu- 
tions into the Senate. 

It is useless, Mr. President, for us to tamper 
any longer with these questions. It is useless to 
say that we shall not take our place among the 
nations of the world, and to declare, when inter- 
polations are made into the system of the law of 


| nations, regulating the Powers of the world, that we 


have no rightto be heard. Yet we are told we 
i are humbugged—I cannot call it by any other 
name. I donot mean to express disrespect to any 
one, but the country is humbugged with the im- 
pression that if we declare that a European 
| Power has no right to interpolate provisions in the 
law of nations, it is an “entangling alliance,” 
and General Washington and Jefferson are quoted 
in opposition to it, How an entangling alliance 
is made by the declaration of the American Re- 


i 
{ 
i 
i 


tary contributions for the purpose of rewarding '! publie that the Powers of the earth have no right 
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to interpolate a foreign and tyrannical system into 
the laws of nations, I cannot see. Mr. Presi- 
dent, we shal! have to come to this point. I have 
no doubt that the President and his Cabinet are 
well disposed. I have no doubt that they will 
take high ground, and support it with all the 
means in their power; but they want more than 
that; they want the moral support of the Ameri- 
can Legislature; they want the moral support of 
the American people; and that support should be 
given by our declaration. The sooner we make 
it the better. 

Mr. MASON. The paragraph from the speech 
of Lord Clarendon, to which the honorable Senator 
refers, had not escaped my attention. Whether 
it is meant to indicate, at any time, or for any 
purpose, any interference with the purposes of 
this Government, I do not know; but it is certainly 
unnecessary to place any probable construction on 
the paragraph, so far as Cuba is concerned, be- 
cause this country has been distinctly informed, 
in a correspondence which took place twelve 
months ago between the two Ministers of France 
and England and our then Secretary of State, 
when the Secretary of State declined the propo- 
sition of the tripartite convention, the two Gov- 
ernments of France and England would consider 
themselves thereby committed to the position 
which they occupied in the correspondence which 
was commenced, and gave notice that whenever 
the occasion arrived, they would be found united; 
go that we have had fair notice. I should say, 
then, “forewarned, forearmed.”? 

Mr. BELL. How have we profited by that 
notice? i 

Mr. MASON. We have profited, so far as I 
am informed, by remaining, as we- ought to re- 
main, silent and quiet, I do not know what sort 
of action the Senator from Michigan proposes on 
the part of the Government, or on the part of the 
Committee on Foreign Relations; but I should 
rather apprehend, in the present state of public 
aifairs, this country profoundly at peace, holding 
her usual commercial intercourse with the nations 
abroad, that if a proposition of that kind had 

_ come from any Senator further South, it would 
have been looked upon as a sort of ‘‘abstrac- || 
tion.” When the case occurs in a tangible form, 
I apprehend this Government will be prepared to | 
meet it; and I, for one, am prepared to say that 
any interference ofany description with the action 
of this Government upon this continent—consid- 
ering South America, and the islands dependent, || 
as a part of it—I feel satisfied, from what I know 
of the feelings of the American people, will be | 
resisted by the whole powers of the country. But 
at present I am not aware of any. 

Mr. CASS. TheSenatorasks me what] would 
do? Iwilltell him. I would pass just such res- 
olutions as these, and support them to the last ex- 
tremity. When so many people around us are 
struggling to obtain their liberty, and when liberty 
has not a friend in the world except this single 
country, and declarations are made that set at 
nought the public opinion of the world, weare told 
that we must not counteract them, because it will 
be an abstraction! 

We might as well call the Declaration of Inde- 

endence an abstraction. Such a measure as this |; 
js not an abstraction, To foresee a storm isto be | 
prepared for it. Declare your principles to the | 
world. Let them know what you will do when |; 
the time comes to do it. Thatis what we should 
do. Weshould take our position, and maintain it, 

Mr. President, I will read the resolutions which 
have been introduced into the LLouse; and Í repeat, || 
that I cordially concur in every word of them: 


& Resolved by the Senate and House of Representatines of j 
the United States of America in Congress assembled, That 
the people of this Union have ever viewed with the deep: | 
est concern the rencwed intervention of Powers in the e f-t 
fairs of countries not embraced within their borders, partie- 
ularly when such intervention had avowedly for its object 
the repression of generous political sentiments; and that 
they will never permit such an occurrence upon this conti- j 
pent without physical resistance to it. i 

c Resolved, That while the United States of America are 
disposed to observe, in a spirit of good faith, international | 
obligations, they desire a similar observance of such obi- | 
gations by all the nations of the earth, and that they ean : 
never behold with indifference the obliteration of inde- j 
pendent States by a third power, because of the political | 
freedom of such States. 

c Resolved, That the President be, and he is hereby, re- 
quested to canse a copy of these resolutions to be commu- 
nicated to each of the diplomatic agents of foreign nations 
residing near this Government, and_ also copies thereof to 


be tiansmitted to diplomatic agents in foreign countries, in 


order that the sentiment and the purpose of this Republic 
may be neither misconecived nor misunderstood in any 
quarter of the globe.”? 


The honorable Senator from Tennessee, put a 
very searching and touching question. Whatgood 
that notice had done? France and England have 
said what they woulddo. Have we ever said that 
we were dissatisfied? What ground have we taken? 
I would let them know exactly what we would 
do; that is to say, I would let them know what 
ourrightsare. What we would do ata particular 
moment will and must depend on the circum- 
stances of the case. But I would tell them what 
our rights are. 

‘Mr. MASON. If a people do not know what 
their rights are, they will not learn them from us. 
{ have as much sympathy for those who struggle 
for liberty abroad as any man; but if our example 
does not stimulate them to attain the same results 
which we have attained, our resolutions will have 
no other effect in the world, I apprehend, but to. 
render us ridiculous. 

Mr. BADGER. I wish the honorable Senator 
from Virginia would explain, if he pleases, a re- 
mark which he made alittle while ago. He said, 
that if this proposition had come from the South 
it would have been pronounced an ‘‘abstraction.” 
I wish to know from him if he is so ungenerous 
and unfair as to suppose that there is any exclu- 
sive rightin the South to manufacture abstrac- 
tions? {Laughter.] 

Mr. MASON. Why, Mr. President, the hon- 
orable Senator has not yet attained, I apprehend, 
sufficient age in the councils of the country to be 
aware of the fact that when the South has occa- 
sionally remonstrated against what I consider ag- 
gressions from the Federal Government—really 
existing, tangibleand palpable to every sense—they 
have been, in some quarters, denounced as ab- 
stractions. 

It was in reference to that that I makethe remark, 
When the honorable Senator attains to more 
matured years he will understand the allusion. 
{Laughter.] 

Mr. CASS. When you get to bean ‘Old Fogy,” 

robably. 

Mr. WELLER. I believe there is no question 
before the Senate? ; 

The PRESIDENT. There ix not. 

Mr. BADGER. I wish to ask a question. 

Mr. WELLER. I have seen several wars got- 
ten up on this floor with Great Britain; but I hope 
we shall settle this Nebraska question before we 
seriously involve this Government in a war with 
any foreign country. Settle our domestic affairs, 
those which belong to our own firesides, and then 
we may be ready to break a lance with Great 
Britain. 

My distinguished friend from Michigan will 
never be able to forgive the British for their con- 
ductin the war of 1812. I haveas strong prejudices, 
perhaps, against that nation as that distinguished 
Senator, but J would meet them elsewhere than 
in the Senate. ‘* Sufficient unto the day is the evil 
thereof.” 

‘Whenever any of these practical questions come 
up I am ready to meet them; but I have said, upon 
another occasion, that there isa great deal of time 
lost here in discussing abstract questions; and my 
friend from Michigan will allow me to say, that I 
know of no one who has entered to a greater ex- 
tent into the discussion of abstractions than he. 


|! Whenever he will propose a practical measure 


the Senate will be ready to meet it. In the mean 


as . e 
; time, let us proceed to the decision of our own 


domestic affairs. 1 therefore call for the order of 


the day. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives 
was received by Mr. McKean, their Chief Clerk, 
announcing that they had passed bills of the fol- 
lowing titles: 

A bill for the further relief of Albra Tripp; 

A bill for the relief of Jesse R. Faulkner, of 


| Missouri; 


A bill for the relief of James Walsh; 

A bill for the relief of William Mayo, of Bel- 
fast, State of Maine; 

A bill for the relief of James M. Lewis; 

A bill for the relief of the legal representatives 
of Captain William Davis, late commander of the 
United States transport schooner Eufalia; 

A bill to provide a pension for James K. Welch; 


A bill for the relief of Captain E. A. V. Lava- 
lette, of the United States Navy; and 

A bill for the relief of Samuel K. Rayburn. 

Also, that they had passed the following bills 
from the Senate: 

An act granting five years’ half pay to the widow 
of Captain John W. Gunnison; 

An act for the relief of Mrs. Elizabeth C. Smith, 
of Missouri; 

An act for the relief of Mary C. Hamilton; 

An act for the relief of Allen G. Johnson; and 

An act for the relief of Adam D. Steuart, pay- 
master of the United States Army. 

Also, that they had agreed to the conference 
asked for by the Senate, on the disagreeing votes 
of the two Houses on the bill for the relief of the 
United States troops who were sufferers by the 
recent disaster to the steamship San Francisco, 
and had appointed Mr. W. H. Bissexz, Mr. J. 
R. Crranpuer, and Mr. Davip STUART, as mana- 
gers on their part. 


THE TERRITORY OF NEBRASKA. 

The Senate resumed the consideration of the 
bill to organize the Territory of Nebraska. 

Mr. BUTLER resamed and conclided the 
speech which he commenced yesterday. 

Mr. BROWN next obtained the floor, and fol- 
lowed, in support of the bill. 

Mr. DODGE, of lowa, next addressed the Sen- 
ate in favor of the bill. 

[See Appendix for these speeches.} 

Mr. CASS obtained the floor. 

Mr. SUMNER. Before the Senate adjourns, i 
desire to correct an error of fact into which the 
Senator from South Carolina (Mr. BurLeR] fel} 
as he closed his remarks. He quoted a passage 
from a work describing the condition of infant 
negro slaves in Massachusetts; and to my inquiry 
as to the period it referred to, his reply was, & 
period subsequent to the act of emancipation in 
that State. f thought, at the moment, that he 
was under a misapprehension. He has kindi 
placed in my hand the authority which he read; 
and, on examination, I find that he was mistaken, 
and that the statement referred to the period of 
slavery in Massachusetts.. The statement is offen- 
give in its character; but it is associated simply 
with the period of slavery, and not with any pe- 
riod subsequent to its abolition, which, in pointof 
fact, was accomplished by the constitution adopt- 
ed in 1780. I make this explanation, not by 
way of apology for the circumstance mentioned, 
but merely that it may be understood, and be 

laced to the account of slavery. 

The further consideration of the subject was 
postponed until Monday. 

The Senate then adjourned. 


IN SENATE, 
Mownpay, February 27, 1854. 
Prayer by Rev. Henry SLICER. 
The Journal of Saturday was read and approved. 


PETITIONS, ETC. 

Mr. SEWARD presented six petitions, signed 
by five hundred and_ sixty-one citizens of Mon- 
roe county, State of New York, praying that one 
hundred and sixty acres of land may be granted 
| to the officers and soldiers who served in the war 
| of 1812; which were referred to the Committee on 
Public Lands. 

Also, the proceedings of a meeting of citizens 
of Orleans county, held at Albion, New York, 
remonstvating against the passage of the Nebraska 
bill; which were ordered to lie on the table. 

Also, twenty-two memorials of citizens of Onta- 
rio county, New York, remonstrating against an 
infringement of the Missouri compromise; whic 
were ordered to lie on the table. 

Also, the following petitions remonstrating 
| against any violation of the Missouri compromise; 
which were ordered to lie on the table: : 

Petition of eleciors of Tioga county, New York; 

Petition of citizens of Le Roy, New York; 
and 

Petition of citizens of Allegan, Michigan. 

Mr. DODGE, of Iowa, presented a petition of 
citizens of the State of Iowa, praying Congress to 
grant to said State the reservation and buildings 
commonly known as Fort Atkinson, in the county 
of Winneshiek, for educational purposes; which 
was referred to the Committee on Public Lands. - 

Also, a petition of citizens of the State of Lowa, 
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praying the establishment of a post road from 
ubuque via West Union, Auburn, and Old Mis- 
sion, to Decorah; which was referred to the Com- 
mittee on the Post Office and Post Roads, 

Mr. BENJAMIN presented the petition of Sam- 
uel J. Peters, praying to be allowed for certain 
spurious money received by him while collector 
of customs at the port of New Orleans; which was 
referred to the Committee on Commerce. 

Also, resolutions of the Senate and House of 
Representatives of the State of Louisiana, instruct- 
ing their Senators and Representatives in Congress 
to use their utmost exertions to procure the pas- 
sage by Congress of several bills now pending, 
having for their object a grant of lands by the Gen- 
eral Government to the Vicksburg, Shreveport, 
„and ‘Texas Railroad; the New Orleans, Jackson, 
and Great Northern Railroad; and the New Or- 
leans, Opelousas, and Great Western Railroad 
Company; which were read, and ordered to be 
printed. 

Mr. HAMLIN presented two petitions of 
American citizens who were detained as prisoners 
of war in Dartmoor, and other English prisons, 
during the last war with Great Britain, praying 
pensions; which were referred to the Committee 
on Pensions. 

Mr. SUMNER presented the following peti- 
tions remonstrating against the extension of the 
area of slavery by the passage of the Nebraska 
bill in its present form; which were ordered to lie 
on the table: 

Two petitions of citizens of New Hampshire; 

Two petitions of citizens of Massachusetts; and 

Petition of citizens of Ohio. 

Mr. SMITH presented two memorials, numer- 
ously signed by citizens of Whitneyville, Connec- 
ticut, remonstrating against the renewal of the 
patent of Samuel Colt for improvements in fire- 
arms; which were referred to the Committee on 
Patents and the Patent. Office. 

Also, a memorial of citizens of Philadelphia, re- 
monstrating against the removal of the United 
States Mint, now in that city; which was referred 
to the Committee on Finance. 

‘Also, a memorial signed by Henry Alling and 
one hundred and one other citizens of New Brit- 
ain, Connecticut, remonstrating against the pas- 
sage of the Nebraska bill in its present form; which 
was ordered to lie on the table. 

Mr. EVERETT presented a memorial of one 
hundred and fifty clergymen of Worcester county, 
Massachusetts, remonstrating against any in- 
fringement of the Missouri compromise; which 
was ordered to lie on the table. 

Mr. COOPER presented the memorial of McCal- 
mont, Geaves & Co., praying that certain duties 
imposed on goods imported by them into the port 
of Vera Cruz, during the late war with Mexico, 
may be refunded; which was referred to the Com- 
mittee on Commerce, 

Mr. FISH presented a petition of inhabitants 

of New York, praying the enactment of laws for 
the protection of emigrants arriving in the ports of 
the United States; which was referred to the se- 
lect committee appointed to examine into the sub- 
ject. 
; Also, a memorial of citizens of West Troy, 
New York, praying that measures may be taken 
to secure religious freedom to American citizens 
resident abroad; which was referred to the Com- 
mittee on Foreign Relations. 

Also, a memorial of the representatives of the 
New York, Yearly Meeting of Friends, remon- 
straling against any infringement of the Missouri 
compromise; which was ordered to lie on the table. 

Mr. TOUCEY presented a memorial of citizens 


of Hartford and its vicinity, Connecticut, praying | 


that measures may be taken to secure religious 
liberty to American citizens abroad; which was 
referred to the Committee on Foreign Relations. 

Mr. CHASE presented the memorial of Thomas 
Hazen, of Ottawa county, Ohio, praying indem- 
nity for lusses sustained in the last war with Great 
Britain; which was referred to the Committee of 
Claims. 

Also, the petition of Joseph H. Riley and others, 
citizens of Obio, remonstrating against the pass- 
age of a treaty for the reciprocal interchange of 
copyright; which was ordered to lie on the table. 

Aiso, the petition of James Boyd Austin and 
others, citizens of Clermont county, Ohio, pray- 
ing Congress to introduce such clauses into treaties 
with foreign Powers, that citizens of the United 


States, resident abroad, may be permitted to wor- 
ship God freely and openly; also, to build churches 
and chapels; and also, to buy land wherein to in- 
ter their dead, according to forms and ceremo- 
monies deemed appropriate by their friends; which 
was referred to the Committee on Foreign Rela- 
tions, 

Mr. THOMSON, of New Jersey, presented a 
petition of citizens of Pennsylvania, Delaware, 
and New Jersey, praying a further appropriation 
for the completion of the piers at Reedy Island, 
in the Delaware; which was referred to the Com- 
mittee on Commerce. 


zens of Montgomery county, Pennsylvania re- 
monstrating against the passage of the Nebraska 
bill as a breach of faith, calculated to shake the 
confidence of the people in the permanency of their 
political system; which was ordered to lie on the 
table. 

Mr. THOMSON, of New Jersey, presented two 
petitions of citizens of New Jersey, remonstrating 
against any infringement of the Missouri compro- 
mise; which were ordered to lie on the table. 

Also, the petition of Alexander M. Cumming, 
of New Jersey, praying for the passage of a law 
authorizing the settlement of his accounts with the 
Post Office Department upon principles of equity 
and justice; which was referred to the Committee 
on the Post Office and Post Roads. 

Mr. WELLER presented a petition of citizens 
of Pennsylvania, remonstrating against the rati- 
fication of any treaty by which it is proposed to 
establish an international copyright between the 
United States and Great Britain; which was or- 
dered to lie on the table. 

Mr. FISH presented a petition of citizens of 
New York, remonstrating against any infringe- 


dered to lie on the table. 

Mr. WADE presented four petitions of citizens 
of Cuyahoga Falls, Ohio, remonstrating against 
the enactment of the bill to organize the Territory 
of Nebraska in its present form; which were or- 
dered to lie on the table. 

Mr. MASON presented resolutions of the Le- 


officers of the Virginia line of the Continental 
establishment; relative te the satisfaction of out- 
standing Virginia military land warrants; and rel- 
ative to an extension of the bounty land laws; 
which were read, and ordered to lie on the table, 
and be printed. 

Mr. CHASE presented the following petitions, 
against the passage of the Nebraska bill in its 
present form; which were ordered to lie on the 
table: 

Petition of electors and members of the Ohio 
Washington University; 

Petition of Jacob Emmons and others, citizens 
of Columbiana, Stark, and Carroll counties, Ohio; 

Petition of Andrew Robb and one hundred and 
six citizens of New Richmond, Clermont county, 
Ohio; 

Petition of Benjamin E. Parker and others, cit- 
izens of Huron county, Ohio; 

Petition of George Gage and others, citizens of 
Harrison county, Ohio; 

Petition of Nathan Cook and one hundred and 
one citizens of Ohio; 

Petition of Benjamin Clendenon and two hun- 
dred and twenty-six citizens of Ohio; 

Petition of Angus Campbell and numerous citi- 
zens of Mahoning county, Ohio; 

Petition of Jacob Messer and numerous citizens 
of Holmes county, Ohio; 

Petition of M. Frazier and citizens of Holmes 
county, Ohio; 

Petition of Hugh Newton and one hundred and 
ten citizens of Wayne county, Ohio; 

Petition of R. Safford and numerous citizens of 
Muskingum county, Ohio; and 

Petition of L. P. Mathews and others, citizens 
of Whitefield, Ohio. 

Also, the following petitions against the pas- 
sage of the Nebraska bill, and praying the aboli- 
tion of slavery in the District of Columbia; which 
were ordered to lie on the table: 

Petition of L. P. Sloan and other citizens of 
Hamilton county, Ohio; 

Petition of Q. F. Atkins and seven other aged 
citizens of Cuyahoga county, whose aggregate of 
| years amounted to five hundred and ninety-six; 

pee 


Mr. BRODHEAD presented a petition of citi- 


ment of the Missouri compromise; which was or- | 


gislature of Virginia, relative to the claims of the |! 


Petition of Clarkson Burgess and other citizens 
of Morgan county, Ohio; 

Petition of John Patton and other 
Morgan county, Ohio; 

Petition of James S. McCutchen and three hun- 
dred and forty citizens of Washington county, 
Pennsylvania; 

Petition of Joseph S. Buchanan and other citi- 
zens of West Alexander, Pennsylvania; 

Petition of James Loven and numerous citizens 
of Indiana; 

Petition of Thomas C. Noble and other citizens 
of Indiana; 

Petition of H. S. Scate and other citizens of 
Indiana; 

Petition of B. Webber and numerous citizens 
of Allen county, Indiana; 

Petition of Lucien Farnham and one hundred 
and six other citizens of Hlinois; 

Petition of W. D. Johnson and numerous citi- 
zens of Fulton county, [llinois; and 

Petition of Garret Anderson and two hundred 
and eight citizens of Hlinois. 

Also, the following petitions, praying the repeal 
of the fugitive slave law and the abolition of 
slavery in the District of Columbia; which were 
ordered to lie on the table: 

Petition of E. G. Dudley and numerous citi- 
zens of Noble county, Ohio; 

Petition of Isaac Pierce and other citizens (male 
and female) of Stark county, Ohio; 

Petition of A. McKinney and other citizens of 
New Concord, Muskingum county, Ohio; and 

Petition of John Bishop and numerous other 
citizens of Indiana. 

Also, the following petitions, praying the abò- 


citizens of 


ilition of slavery in the District of Columbia; 


which were ordered to lie on the table: 

Petition of A. McKinney and other citizens of 
New Concord, Muskingum county, Ohio; 

Petition of Robert Hilles and eighty-nine citi- 
zens of Stark county, Ohio; and 

Petition of John P. Hale, and citizens of New 
York county, New York. 

Also, a petition of numerous citizens of the 
United States, praying the abolition of slavery in 
the District of Columbia and remonstrating against 
the coast-wise slave trade, the inter-State slave 
trade, and against slavery in the new Territories; 
which was ordered to lie on the table. 

Also, a petition of citizens of the city of New 
York, praying the enactment of a law to prohibit 
the sale of slaves for debts due the United States; 
which was ordered to lie on the table. 

NOTICES OF BILLS. 

Mr. WALKER gave notice of his intention to 
ask leave to introduce a bill for the relief of Syl- 
vester Pettibone. 

Mr. FITZPATRICK gave notice of his inten- 
tion to introduce a bill granting public lands in aid 
of the construction of a railroad from Beard’s 
Bluff, on the Tennessee river, in Alabama, to Nas- 


! keta, Mississippi, via Tuscaloosa, Northport, and 
i Gainesville, in Alabama. 


REPORT FROM COMMITTEE. 

Mr. FOOT. T'he Committee on Pensions have 
instructed me to ask that they may be discharged. 
from the further consideration of the petitions of 
Mary A. M. Jones, Commodore Thomas Ap 


| Catesby Jones, and Captain Hiram B. Sawyer. 
I will say that the committee are not prepared to 


grant the prayer of these petitions; but at the 
same time they do not wish to prejudice the claims 
of the petitioners by an adverse report, but are of 
opinion that, if provision be made for their relief, 
it should be by modifications of existing general 
laws. They therefore have instructed me to 
move that they be discharged from their further 
consideration. 
The motion was agreed to. 


PAPERS WITHDRAWN AND REFERRED. 
On motion by Mr. DOUGLAS, it was 


Ordered, That the petition of the executors of Henry. 
Eckford, deceased, be withdrawn from the files of the Sen- 
ate, and referred to the Committee of Claims. 

On motion by Mr. PEARCE, it was 

Ordered, That the petition of Obed Hussey be withdrawn 
from the files of the Senate and referred to the Committee 
on Patents and the Patent Office. 

On motion by Mr. RUSK, it was 

Ordered, That the petition of Ahnanzon Huston be with- 
drawn from the files of the Senate, and referred to the 
Committee on the Post Office and Post Roads. 
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On motion by Mr. COOPER, it was 


Ordered, That. the petition of Michael Hanson be with- 
drawn from the files of the Senate, and referred to the 
Committee on Naval Affairs. 


On motion by Mr. HUNTER, it was 


Ordered, That the petition of Mrs. Mary A. M: Jones be 
withdrawn from the files of the Senate. 


RAILROAD GRANT TO LOUISIANA. 


Mr. BENJAMIN. 1 desire to call the attention 
of ihe Senate to the fact that Senate bill No. 8, 
granting to the State of Louisiana the right of 
way and a donation of public land for the pur- 
pose of locating and constructing a railroad from 
Shreveport to the Mississippi river was under 
discussion a few days ago, and was postponed | 
until last Monday. It went over in favor of the 
order of the day, the Nebraska bill. I now ask 
the unanimous consent of the Senate to take it up 
with a view to its passage. The Senator from 
Delaware, (Mr. Bavarn,] Í understand, is willing 
to withdraw his proposed amendment to this par- 
ticular bill, which he had printed for the informa- 
tion of the Senate. If the bill be passed to-day, 
it can be reached in its regular order in the other 
House; otherwise it cannot be reached. I move 
that the bill be taken up for consideration. j 

The motion was agreed to, and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill. 

The PRESIDENT. This bill has been re- 
ported from the Committee on Public Lands with 
an amendment in the form of a substitute. | 

Mr. RUSK. As I see the Senator from Delaware 
fe Bayarp] is not in his seat, it is proper | 

should say that 1 spoke to him in reference to 
this bill, stating to him the circumstances under 
which it appeared before us; that though there | 
is a grant of land for the road, there has been a 
large amount of capital stock paid in. I mentioned 
to him the circumstances, and he said it was im- 
material to him whether he offered the amendment | 
to this bill or to any other bill. For the purpose | 
of allowing this bill to go on and seek its chance 
in the House of Representatives, hisamendment is | 
not offered toit. lt was only submitted informally, | 
ag intendedto be offered and submitted for the ac- 
tion of the Senate. 

The amendment of the committee was agreed to; 
the bill was reported to the Senate as amended; 
the amendment was concurred in, and the bill was 
ordered to be engrossed for a third reading, and 
being read a third time, was passed. 

RAILROAD GRANT TO WISCONSIN. 

On the motion of Mr. DODGE, of Wisconsin, 
the Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill granting to the 
State of Wisconsin land to aid in the construction | 


|| any objections to these bills myself. 


By unanimous consent, the reading of the bill 
was dispensed with. 

The amendment was agreed to; the bill was re- 
ported to the Senate as amended; the amendment 
was concurred in; the bill was engrossed fora third 
reading; and being read a third time, was passed. 


GRANT OF LAND TO ALABAMA. 


Mr. FOOT. While these railroad bills are being 
taken into consideration, I have one which I desire 
shall receive the action of the Senate. It is bill 
No. 205, “making a grant of land to the State of 
‘Alabama, in alternate sections, to aid in the con- 
struction of a railroad from the line of Georgia, 
on the Chatahoochie river, to the city of Mobile.” 
I move that the Senate proceed to its consideration. 

Mr. BRODHEAD. I wish to make a sugges- 
tion on this subject. I understood the Senator 
from Texas (Mr. Rusx] to say, that the honorable 


an amendment to propose to these bills, and some 
objections to offer to their passage, waived his 
amendment and objection only with reference to 
the Louisiana bill. If that is the fact, we are 
wrong in passing these bills without hearing the 
objections of the Senator from Delaware, and his 
proposed amendment. I do not wish to interpose 
I made my 
speech against them at the last Congress; but | 
think it is right, under the circumstances, that the 
Senator from Delaware should be heard. 

Mr. GWIN. It is very well known to the Sen- 


aware will not meet the approval of a majority of 
this body. We have had a test question on that 
pointat the last Congress and at the present Con- 
gress. l will state to the honorable Senator from 
Pennsylvania that some members of this body 
occupy a peculiar position with regard to these 
railroad bills. We shall be looked upon as having, 
in some measure, neglected the interests of our 
constituents, inasmuch as several bills of this 
character have been passed, and ours have not 
been acted upon at all. We have postponed the 
consideration of these bills for two weeks already 
to hear the Senator from Delaware. I am per- 
fectly confident, that, with all the acknowledged 


|! ability of the honorable Senator from Delaware, 


he cannot change a single vote in reference to 
these measures; and I do hope that*those of us 
who have sat by and aided our colleagues in get- 
ting their own bills passed for their States, will 
have an opportunity this morning to get ours 
through. here will be plenty left behind for 
testing the amendment of the Senator from Dela- 


ware. 
|| The PRESIDENT. The question is on pass: 


of a railroad from Madison to the Mississippi 
river, which had been reported from the Commit- 
tee on Public Lands, with an amendment. 

Mr. GWIN. [hope the reading of the bill will 
be dispensed with. The substitute reported from 
the committee is of the same form as those which 
have been acted upon. 

By unanimous consent, 
pensed with. . 

The amendment was agreed to; the bill was 
reported to the Senate as amended; the amend- 
ment was concurred in, the bill was ordered to be 
engrossed for a third reading, and was read a third 
time and passed. 


GRANTS TO LOUISIANA AND MISSISSIPPI. 


On the motion of Mr. BROWN, the Senate, asin 
Committee of the Whole, proceeded to the consid- 
eration of the bill making a grant of land to the 
States of Louisiana and Mississippi to aid in the 
construction of certain railroads in said States, | 
which had been reported from the Committee on 
Public Lands. 

By unanimous consent, the reading of the bill 


the Wading was dis- 


ing by the previous‘orders and proceeding to the 
consideration of the bill mentioned by the Senator 
from Vermont, making a grant of land to the State 
of Alabama, in alternate sections, to aid in thecon- 
struction of a railroad from theline of Georgia, on 
the Chattahoochie river, to the city of Mobile. 

The motion was agreed to. 

Mr. FOOT. This bill isin the same form as 
the other railroad bills which have been passed at 
this session. The Senator from Alabama, how- 
ever, desires to propose a slight amendment, to 
which there is no objection. 

Mr. FITZPATRICK. I move to amend the 
bill by inserting the words ‘ for the construction 
of said road within said State,” so as to confine 
the grant of landsto that portion of the road within 
the State of Alabama. 


was concurred in, and the bill was ordered to be 
engrossed for a third reading, was read a third 
time, and passed. 


ALABAMA AND TENNESSEE RAILROAD 


was dispensed with. 

The bill was reported to the Senate, was ordered 
to be engrossed for a third reading; and was read 
a third time, and passed. i 


GRANT OF LAND TO IOWA. | 

On the motion of Mr. DODGE, of Iowa, the | 
Senate, as in Committee of the Whole, resumed | 
the consideration of the bill making a grant of 
land to the State of Lowa, in alternate sections, to f 
aid in the construction of certain railroads in said | 
State, which had been reported from the Commit- 


tee on Public Lands with an amendment. 


Mr. CLAY. Lask the indulgence of the Sen- 
ate to take up at this time the bill granting to the 
State of Alabama public lands, in alternate sections, 
to aid in the construction of the Alabama and 
Tennessee railroad, from Selma, on the Alabama 
river, to the Tennessee river, at or near Gunter’s 
Landing; and also, the Memphis and Charleston 
| vailroad, from Memphis, on the Mississippi, to 
some point connecting with the Nashville, Chat- 
tanooga, and Charleston railroad. I will state to 
the Senate that this bill has twice passed this body, 
but has been lost in the other House. It has been 
reported back by the Commitee on Public Lands 


Senator from Delaware, [Mr. Bayarp,} who has | 
an amendment, 


ate that the amendment of the Senator from Del- || 


The amendment was agreed to; the bill was re- | 
ported to the Senate as amended; the amendment į 


|i 


| 
i| 


| 
| 
f 


; grant of land to the 


in the same form in which it was introduced; and 
is, substantially, if not in word and letter, the 
very bill which has already been twice passed by 
the Senate. 

The motion was agreed to, and the Senate pro- 
ceeded to consider the bill as in Committee of the 
Whole. No amendment being proposed, it was 
reported to the Senate withoutamendment, ordered 
to be engrossed for a third readings was reada 
third time, and passed. 


RAILROADS IN CALIFORNIA. 


On motion by Mr. GWIN, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill making a grant of land to the State of 
California to aid in the construction of railroads 
from San Francisco to San José ; Benicia to Ma- 
rysville; Sacramento City, via Auburn, to Nevada 
City, and Stockton to Sonora, which had been re- 
ported from the Committee on Public Lands, with 
as a substitute, in the usual form. 

Mr. GWIN. The amendment is the usual form 
of the bills which have been passed at this session, 
and there is no necessity for reading it. 

The reading of the amendment was dispensed 


' with. 


The amendment was agreed to, and the bill 
was reported to the Senate as amended; and the 
amendment was concurred in; the bill was ordered 
to be engrossed for a third reading; was read a 
third time, and passed. 


RAILROADS IN FLORIDA. 

Mr. JOHNSON. Mr. President, the Senator 
from Florida [Mr. Maiory,]} has been called 
home by sickness in his family. Before he left, 
he requested me to call up a bill which had been 
introduced by him, and reported from the Com- 
mittee on Public Lands, giving a right of way 
and granting alternate sections of certain public 
lands to the State of Florida, to further the con- 
struction of certain railroads therein specified. In 
accordance with his request, I now move that the 
Senate take up that bill. It has been reported 
from the Committee on Public Lands, with an 
amendment or substitute in the usual form. I 
wish to move some further amendments, by di- 
rection of the committee, and to ask for the pas- 
sage of the bill. 

‘The motion was agreed to; and the Senate pro- 
ceeded to consider the bill as in Committee of the 
Whole. 

Mr. JOHNSON. I move to amend the amend- 
ment of the committee by striking out in the first 
section of the substitute the words “on the St. 
John’s river,” and also to strike out ‘* Appalachi- 
cola” and insert “ St. Andrew’s bay,” and insert 
also, after the words “ Tampa bay’’ the words 
«and from Pensacola on a point between the 
boundary line of Florida and Alabama;’? so that 
the grant shall be, ‘ for the purpose of aiding in 
the construction of a railroad from Pensacola, in 
the said State, toJacksonville, or some point near 
thereto, with branches to the waters of the Gulf 
of Mexico, one of which shall terminate at St. 
Andrew’s bay, and one at Tampa bay, and from 
Pensacola ona point between the boundary line of 
Florida and Alabama.’’’ &c. 

The amendments were agreed to; the amend- 


! ment of the committee as amended was agreed tos 


and the bill was reported to the Senate as amended; 
the amendments were concurred in, and the bill 
was ordered to be engrossed for a third reading, 
was read a third time, and passed. 


RAILROADS IN ARKANSAS. 

On motion by Mr. JOHNSON, the Senate pro- 
ceeded, asin Committee of the Whole, to consider 
the bill granting the right of way and making a 
State of Arkansas, to aid in 


the construction of a railroad from a point on the 


| Mississippi, in the region of Gaines’s Landing, via 
pp Z g 


Camden, to the Texas boundary, near Fulton, 
in Arkansas, which had been reported from the 
Committee on Public Lands with an amendment, 
as a substitute, in the usual form. 

The amendment was agreed to; the bill was re- 
ported to the Senate as amended; the amendment 
was concurred in; the bill was ordered to be en- 
grossed for a third reading; was read athird time, 
and passed. 

INDIGENT INSANE. 

Mr. DAWSON. I perceive that the gentlemen 
from the new States are in very fine temper after 
having got their railroad bills through. I never 
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saw them with more smiling faces in all my life. 

` In this state of things, I will now move, with the 
consent of my friend from Vermont, that we take 
up and pass the bill for the benefit of the indigent 
insane of the old States, and of the new States— 
the bill usually known as Miss Dix’s bill. 

Mr. JOHNSON. Iwill unite with the gentle- 
man in going for the bill myself, though I know 
some gentlemen from the new States think it ought 
not to be passed. 

Several Senators. Letus take it up. 

Mr. DOUGLAS. If the bill leads to debate, I 
must object to its interfering with the erder of the 


day. 

Mr. GWIN. Iwill state to the Senator from 
Georgia, that] havea slight amendment to propose 
to the bill; but I am willing to allow it to be brought 
up to-morrow morning, and put upon its passage. 
In five minutes the hour for the consideration of 
the special order will have arrived, and I do not 
think we can pass this bill in that time. I shall be 
ready to propose my amendment to-morrow morn- 
ing, and the bill can then be passed at once. 

| Mr. DAWSON. AIl{ wish is to have a little 

mixture of humanity with these appropriations for 
railroads. Let us have the mixture now. This is 
the time. 

Several Senators. Now; now. 

The motion was agreed to; and the Senate re- 
sumed, as in Committee of the Whole, the con- 
sideration of the bill making a grant of public 
lands to the several States and Territories of the 
Union for the benefit of indigent insane persons. 

The bill is designed to grant to the several States 
and Territories ten millions of acres of land, to be 
apportioned under the direction of the President 
of the United States, in the compound ratio of the 
geographical area and representation of the States 
in the House of Representatives, with a provision, 
however, that no State shall be computed at more 
than fifty thousand square miles. The land, after 
being Surveyed, is to be apportioned to the States 
and Territories in sections or sub-divisions of the 
sections; but to those States in which there are 
no public lands of the value of $1 25 an acre, land 
scrip is to be issued to the amount of their dis- 
tributive shares in acres, which is to be sold by 
the States, and the proceeds thereof applied to 
the objects proposed by this bill. No State to 
which land scrip may be thus issued is to be 
allowed to locate it within the limits of any other 
State or of any organized Territory; but their as- 
signees may locate it upon any of the unappro- 
priated lands of the United States subject to pri- 
vate entry. 

The expenses of management and superintend- 
ence of lands previous to their sale, and all ex- 
penses incurred in the management and disburse- 
ment of the moneys which they may produce, 
are to be paid by the States to which they may 
belong, out of the treasury of each State, so that 
the entire proceeds of the sale of the lands shall be 
applied to the purposes for which they are given 
The money derived from the sales of the lands, 
and of land scrip, is to be invested in stocks of the 
United States, or of the States, or of some other 
safe stocks, yielding not less than five per centum 
upon the par value; and the moneys so invested 
are to constitute a perpetual fund, and the interest 
is to be inviolably appropriated to the comfortable 
maintenance and support of the curable and incur- 
able indigent insane. If any portion of the fund 
invested, or of the interest, shall be diminished, it 
is to bereplaced by the State or Territory to which 
it belongs. The bill provides how the insane are 
to be disposed in organized institutions, and pro- 
hibits the use of the fund, or the interest thereof, 
for the erection, preservation, or repair of any 
building for the reception or security of insane | 
persons, or the purchase of any site or lands, for 
which the States must make provision. State | 
legislation is, therefore, indispensable to accept the | 
Sag proposed, and to carry out the objects of this 

ul. 

The Committee on Public Lands, to whom the į 
bill was referred, reported it back with an entire 
substitute. ‘The committee add to the proviso of į 
the first section, which prescribes the area of a 
State at fifty thousand square miles, the provision 
that the representation of a State shall not be com- 
puted at less than six members. The second 
section they so change as to confine the donation 


By a new section the committee provide that the 


| time; but as we had reached so near the hour of 


| to letting it go over until to-morrow morning. 


| circumstances, to the postponement, 


| mittee appointed on the part of the two Houses, 


a z 2 i ! and what amount, if any, has been paid to the contractor 
of land and scrip to States, excluding Territories. |; z H 


States shall not dispose of any portion of the scrip j 
for less than one dollar per acre; and they are re- 

uired to make annual returns to the Secretary of 
the Interior of the amount of scrip sold, and the 
value received for it. The committee strike out 
that portion of the original bill which prohibits the 
use of the fund, or the interest, for the purchase, 
erection, or preservation of buildings, or for sites 
or grounds. 

The PRESIDENT. The pending question is 
on the amendment submitted by the Senator from 
Indiana, (Mr. Perrir,} on the 9th instant, when 
the bill was under consideration, to insert the fol- 
lowing: 

& Provided, That all the grants of land provided for by this 
act shall be confined to such States as have public lands in 
them equal to the amount hereby granted to such State.” 

Mr. WELLER. I am very sorry to be com- 
pelled to interpose any objection to this bill. I 
am in favor of the general principles incorporated 
into it; but 1 cannot vote for it just as it stands. 
It will be necessary, in my judgment, to amend it; 
otherwise, injustice wil] be done to some of the 
new States of the Union, and particularly to the 
one which I in part represent. I move, therefore, 
that the further consideration of the bill be post- 
poned until to-morrow. 

The motion was not agreed to. 

Mr. WELLER. I shall have to ask for the 
reading of the bill. 

Mr. DAWSON. Of course; we do not object 
to having our bills read. 

Mr. HUNTER. The hour of one o’clock is 
at hand. 1 hope we shall go on with the special 
order, It will be a useless waste of time to read 
the bill now, for it is obvious that it cannot be 
acted upon this morning. 

Mr. DAWSON. It will take but a few min- 


utes. 
Mr. DODGE, of Iowa. I wish to say to the 
Senator from Vermont, who reported this bill, 


that I know the Senator from California suggests || 


his amendment in no factious spirit, and with no 
view to defeat the bill, but simply in order to do an 
act of justice to his State. For one, I pledge my- 
self to help the Senator from Vermont to get up 
his bill to-morrow morning. 

Mr. DAWSON. If that is the object, of course 
I shall not object to the postponement. 

Mr. FOOT. I am not responsible for the bill 
being called up this morning. I was desirous of 
calling it up for consideration at an appropriate 


one o’clock, I did not consider it proper to call it |) 
up this morning, and therefore I have no objection 


Mr. DAWSON. I have no objection, under the || 
The further consideration of the bill was post- || 
poned until to-morrow. 


RESCUERS OF THE SAN FRANCISCO. 


Mr. GWIN. I have prepared a minority re- 
port on the part of the minority of the Select Com- 


to report a suitable form of testimonial for the || 
rescuers of the passengers and crew of the steam- 
ship San Francisco. Task that it may be printed. 

Mr. SHIELDS. [ promised the other day to 


ed by the majority of the committee; and as the |; 


honorable Senator from California was in his seat |, 
to-day, it was my intention to call it up; but as 
the hour for the consideration of the special order 
has arrived, 1 will defer the motion until to-mor- 
row morning. Then, I suppose, the Senator from 
California will be ready to allow us to dispose of 
the matter finally. 

Mr. GWIN. I shall be ready. i 

The motion to print the minority report was |! 
agreed to. 


TRANSPORTATION TO THE PACIFIC. 


Mr. RUSK offered the following resolution; 
which was considered by unanimous consent, and į 
agreed to: 

Resolved, That the Secretary of the Treasury be, and he 
is hereby, directed to inform the Senate what amount has 
peen paid for the transportation of troops, supplies, and 
munitions for the land and naval forces on the Pacific 
ocean; also, what has been paid for the transportation of 
the mails, including the transportation by sea and across 
the Isthmus, for way agents, agents at Chagres and Panama, 


| 

| 

| 

call up, this morning, the joint resolution, report- | 
| 

i 

| 

| 


F 


on the line by way of Vera Cruz and Acapulco, for the last 
three years, designating the amounts for each year. 


HOUSE BILLS REFERRED. 

The following bills from the House of Repre- 
sentatives were severally read a first and second 
time by their titles, and referred to the following 
committees, as annexed: 

A bill for the further relief of Albra Tripp—to 
the Committee on Pensions. 

A bill for the relief of Jesse R. Faulkner, of 
Missouri—to the Committee on Pensions. 

A bill for the relief of James Walsh—to the 
Committee on Pensions. 

A bill for the relief of William Mayo, of the 
State of Maine—to the Committee on Pensions. 

A bill for the relief of James M. Lewis—to the 
Committee on Pensions. 

A bill for the relief of the legal representatives 
of Captain William Davis, late commander of the 
United States transport schooner Eufalia—to the 
Committee of Claims. 

A bill to provide a pension for James K. Welch 
—to the Committee on Pensions. 

A bill for the relief of Captain E. A. V. Lava- 
lette, of the United States Navy—to the Commit- 
tee on Foreign Relations. 

A bill for the relief of Samuel K. Rayburn—to 
the Committee of Claims. 

SIGNING OF ENROLLED BILLS. 

A message from the House of Representatives 
was received by Mr. McKean, its Chief Clerk, 
announcing that the Speaker had signed the fol- 
lowing enrolled bills and joint resolution: 

An act for the relief of John O. Mears; 

Joint resolution authorizing a supplemental 
contract for certain marble for the Capital extén- 
sion; 

An act for the extension of the preémption 
privilege in the State of California; 

Anact granting five years’ half pay to the widow 
of Captain John W. Gunnison; 

An act for the relief of Mrs. Elizabeth ©. 
Smith, of Missouri; 

An act for the relief of Mary C. Hamilton; 

An act for the relief of Allen G. Johnson; and 

An act for the relief of Adam D. Steuart, pay- 
master of the United States Army. 

The PRESIDENT pro tempore then signed the 
above-named bills. 

TERRITORY OF NEBRASKA. 

The Senate resumed the consideration of the 
bill to organize the Territory of Nebraska. 

Mr. CHASE. I desire to lay upon the table 
informally an amendment which I intend to pro- 
pose to this bill. I ask that it be printed. 

The motion to print was agreed to. 

Mr. CASS, who was entitled to the floor, ad- 


' dressed the Senate at length on the question of 


the powers of the General Government over the 


| subject of slavery in the Territories. [His speech 


will be found in the Appendix. ] 

Mr. COOPER next addressed the Senate on the 
same subject. [His speech will be found in the 
Appendix.] 

Mr. BRODHEAD. Mr. President, as I made 
a speech nearly six years ago in favor of the prin- 
ciples of this bill, and discussed at some length 


‘the questions which have been brought to the 


iby Rev. 


journed. 


notice of the Senate during this debate, I had 


| determined to give a silent vote; but as I cannot 


concur in the positions taken by my honorable 
colleague, [Mr. Cooper, ] or in the views advanced 
by him, it may seem obligatory, and I feel it to 
be so, on me to make a brief reply. I regret the 
circumstance. I regret to be obliged to differ from 


i my honorable and respected colleague on this sub- 
ject. I entertained the hope that there would be 
‘one Whig north of Mason & Dixon’s line—and 


that that Whig would be my honorablecolleague— 


' who would unite on this question with his south- 
‘ern Whig brethren, and not join the sectional, 
| party which is now getting up in the country; but, 
: sir, I have been somewhat disappointed; and, as 


find myself obliged to differ from him, I must 
ask the favor of the Senate to give me a brief 
hearing in the morning in reply. ` I therefore move 
that the Senate do now adjourn. 

The motion was agreed to, and the Senate ad- 
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: PUBLIC PRINTER. 

Mr. DAVIS, of Indiana. I rise to a privileged 
question. tis known to this body that the pub- 
lic printer of the House of Representatives has 
died. According to my view of the law author- 
izing the election of a public printer for the House 
of Representatives, I conceive that office to be now 
vacant. f therefore offer the following resolution: 

Resolved, That this House will, on to-morrow, at two 
o’clock, p, m., proceed to the election of a public printer 
for the House of Representatives, to serve during the re- 


mainder of the present Congress, in place of Robert Arm- 
strong, deceased. 


Mr. DEAN. I move to amend by substituting 
Monday next for to-morrow. 

Mr. FLORENCE, What is to become of our 
printing in the mean time? Let ùs proceed to the 
election of a public printer to-morrow; the sooner 
the better. 

Mr. CAMPBELL, I would suggest to the 
gentleman from Indiana that he make the election 
for a public printer come up at once. There is no 
use in appointing a time in the future for that pur- 

ose. 

p Mr. DEAN. I believe that I have the floor. 

Mr. CAMPBELL. Understanding that the 

entlemen want a caucus over the matter I with- 

raw my suggestion. 

Mr. DEAN. The object in fixing Monday next 
as the time for the election is because on to-mor- 
row the homestead bill will be up. It has been 
already under discussion, and on last Thursday 
there was an endeavor to go into the Committee 
of the Whole on the state of the Union, in order 
to close the five-minutes debate. I am of the 
opinion that the homestead bill should be first con- 
sidered and disposed of. There need be no haste 
about this matter of the public printing. Monday 
next is as soon as the House ought to be called on 
to vote for a public printer. This is a matter about 
which there can be no discussion, and—— 

Mr. STANTON, of Kentucky. Before the gen- 
‘tleman calls for the previous question, I would like 
to suggest that the election of the public printer 
ought not to be postponed until next Monday, for 
the reason that in the mean time there will be no 
authority conferred on anybody to execute the 
printing of the House which will necessarily occur 
during the present week. The printing of bills 
and reports, which are constantly presented, and 
which are required by the laws to be returned to 
the House the next day after they have been or- 
dered to be printed, cannot be executed, because 
there is no power with anybody to execute them, 

Mr. DEAN. During the last Congress, for 
nearly a whole session we were without a public 
printer; and I can see no necessity for any par- 
ticular haste in this matter now. I think the mem- 
bers of the House ought to have time to consider 
this matter; and that we ought to understand, also, 
who we are to elect, and whether any new tests 
are to be imposed upon us by these candidates be- 
fore we elect one. I call the previous question. 

Mr. JONES, of Tennessee. Will the gentle- 
man withdraw his call for a moment? I will re- 
new it. * 

Mr. DEAN. Fora moment. 

Mr. JONES. I merely wish to say that I do 
not agree with my friend who has introduced the 
resolution. I do not consider that the position of 
the public printer is an office of this House, or of 
the Government, but that it is a contract to do 
certain work. 

But, sir, if it is the determination of the House 
to consider it as an office, and that it is now 
vacant; or that it is in such a position, whether 
under a contract or office, as now requires the 
action of this Flouse, I think that we should go 
into this election on to-morrow, at furthest. To 
test the sense of the House whether I am right in 
the estimation of the House or not, I will first, in 
compliance with the promise | made to the gentle- 
man from New York, [Mr. Dean,}. move the pre- 
vious question, and then I move to lay the resolu- 
tion upon the table. 

Mr. DEAN. I ask the gentleman from Ten- 
nessee [Mr. Jones] to withdraw the motion for 
a moment, that I may modify my motion so as 
to provide that the election shall take place on 
Wednesday next, instead of Monday. 


Mr. DAVIS, of Indiana. I trust the gentleman |; 


will withdraw it. 
Mr. JONES. 1 withdraw it. 
Mr. DEAN. Ll now modify my motion by in- 


serting “ Wednesday ” in the place of ‘* Mon- 
day.” I move the previous question. 

Mr. DAVIS. I believe I had the floor, Mr. 
Speaker, after the gentleman from Tennessee [Mr. 
Jones] withdrew his motion. 

The SPEAKER. The Chair recognized the 
gentleman from New York, (Mr. Dean,] and he 
modified his motion, as the Chair holds he has a 
right to do. 

Mr. DAVIS. 
from New York to withdraw his call for the pre- 
vious question fora moment. 

Mr. DEAN. I will, if the gentleman will re- 
new it. 

Mr. DAVIS. I will do so. I was remarking 
that I differed with my friend from Tennessee, 
[Mr. Jonzs,] in reference to the view he takes of 
| the character of thislaw. The act which author- 
| izes the election of public printer, and which was 
| passed during the first session of the last Congress, 
is in these words: 


“ Beit enacted, &c., hat there shall be eleeted a pub- 
lic printer for cach House of Congress, to do the public 


and bureaus of the Government of the United States as may 
be delivered to him or them to be printed by the Superin- 
tendent of the public printing. The following rates, &c., 
shall be € allowed,’ ?? &c. 


That, as I take it, creates an office, and the 
printer elected under itis an officer of this House. 


| He is not required to give any bond for the per- 
i formance of the duties of the office, it is true, but 


that does not change the principle involved. Sir, 


he is just as much an officer of the House as the 
| Clerk is, or as the Speaker of the House of Rep- 


resentatives himself is. 

Mr. WASHBURN, of Maine. I would ask 
the gentleman from Indiana, [Mr. Davis,] when 
| this law was passed creating a public printer, 
| whether it was not intended to be something more 
than a mere contract; whether it did not involve 


and qualifications? I contend that it was not to be 
assignable, and that the benefits of it would not 
descend to the heirs. 

Mr. DAVIS. Certainly. 

Mr. WASHBURN. I ask whether that was 
not the argument used in favor of that law? 

Mr. DAVIS. [ do not remember what were 


| the arguments used in reference to this matter; I 


desire nothing further than the act itself to con- 
vince me that the public printer is as much an offi- 
cer of this House as your Clerk, Sergeant-at-Arms, 
Postmaster, or the Speaker. We did not elect the 
printing establishment as the public printer. We 
elected an individual as such officer; and the law 


j provides that the public printing shall be presented 


to and be done by that person, and not by the 
establishment, not by the ‘‘ Union ” office. When 
that individual ceases to live the office expires 
with him, and cannot descend, by any fair and 
liberal construction of the law, to his heirs, exec- 
utors, or administrators. I will not detain the 
House with arguments in reference to this ques- 
tion, for it seems to me to be soclear and palpable 
a matter that “ he who runs may read.” In com- 
pliance with my promise to the gentleman from 
New York, [Mr. Dran,] I renew the demand for 
the previous question. 

TheSPEAKER. The resolution offered by the 
gentleman from Indiana (Mr. Davis] proposes to 
| go into the election of a public printer to-morrow, 
,attwo o'clock. The gentleman from New York 
| {Mr. Dean] moves to strike out the words “ to- 
morrow,”’ 


ous question for a moment? I should like to make 
| a brief explanation in regard to this matter. 

| Mr. DAVIS. I do not like to withdraw it. 

| . Mr. JONES. As the gentleman does not with- 
; draw the demand for the previous question, I 
: move to lay the resolution upon the table. 


i} Mr. WALKER. Upon that motion I demand 


| the yeas and nays. 
The yeas and nays were not ordered. 


The question was then taken upon Mr. Jonzs’s | 


motion; and it was decided in the negative, 


So the House refused to lay the resolution upon 
the table. 


Upon the demand for the previous question, a 


Then I appeal to the gentleman | 


printing for the Congress for which he or they may be į 
chosen; and such printing for the Executive Departments } 


the idea of trustand confidence, of personal fitness | 


and insert the words ‘* Wednesday i 
i next.” The gentleman from Indiana [Mr. Davis}. 
demands the previous question. ! 
| Mr. JONES, of Tennessee. Will the gentleman | 
i from Indiana withdraw the demand for the previ- 


division being had, there were—ayes 76, noės not 
counted. 

Mr. WASHBURNE, of Ilinois, demanded 
tellers, which were ordered; and Messrs. Hamin- 
ron and CamPBELL were appointed. 

The question was taken, and the tellers reported 


| —ayes 77, noes 45. 


The previous question having received asecond, 
the main question was then ordered to be put. ` 

The question being first upon the amendment 
to strike out ‘*to-morrow”’ and insert * Wednes- 
day next” was put, and, upon a division, 52 rose 
in the affirmative. 

Mr. WALSH. I demand tellers upon. the 
adoption of the amendment. 

Teliers were ordered; and Messrs. Cuurcr- 
WELLand CAMPBELL were appointed. 

Mr. CUTTING. Is it in order to take the 
question first upon striking out and then upon in- 
serting? 

The SPEAKER, It is not. Under parlia- 
mentary law the question would be divisible, but 
by an express rule of the House the motion to 
strike out and insert is indivisible. 

The question was again put; and the tellers re- 
ported—ayes 72, noes 68. , 

Mr. JONES, of Tennessee. I call for the yeas 
and nays. 

The yeas and nays were ordered. 

The question was then put; and it was decided 
in the aflirmative—yeas 96, nays 86; as follows: - 

YEAS—Messrs. Appleton, Ball, Bell, Bennett, Benson, 
Breckinridge, Bugg, Campbell, Carpenter, Caruthers, Chris- 
man, Cook, Corwin, Craige, Crocker, Cullom, Cutting, 
Thomas Davis, Dean, Dick, Drum, Dunbar, Eastman, 
Edgerton, Edmands, English, Etheridge, Ewing, Farley, 
Fenton, Flagler, Giddings, Goodrich, Green, Grey, Har- 
rison, Haven, Hiester, Hughes, Hunt, Daniel T. Jones, 
Kerr, Kittredge, Knox, Lamb, Latham, Lindley, Linds- 
ley, McCulloch, McMullin, Macy, Matteson, Maurice, 
Middleswarth, John G. Miller, Morrison, Nichols, Noble, 
Norton, Pennington, Phillips, Pratt, Preston, Puryear, Da- 
vid Ritchie, Rowe, Ruffin, Russell, Sabin, Sage, Sapp, 
Seymour, Shaw, Shower, Simmons, Gerrit Smith, George 
W. Smyth, Frederick P. Stanton, Richard H. Stanton, 
Stratton, Straub, Andrew Stuart, John L. Taylor, Thurs- 
ton, Tracy, Trout, Upham, Wade, Walsh, Elihu B. Wash 
burne, Israel Washburn, John Wentworth, Tappaa Went- 
worth, Westbrook, Yates, and Zollicoffer—96. 

NAYS—Messrs. James C. Ahen, Ashe, Thomas H. Bayly, 
Banks, Barksdale, Barry, Belcher, Bissell, Bocock, Boyce, 
Bridges, Caskie, Chamberlain, Chandler, Chastain, Church- 
well,Clark, Clingman, Cobb, Cox, Curtis, John G. Davis, 
Dawson, Dent, Dowdell, Edmundson, Ellison, Faulkner, 
Florence, Fuller, Gamble, Greenwood, Grow, Hamilton, 
Wiley P. Harris, Hastings, Hendricks, Henn, Hibbard, Hill, 
Ingersoll, Johnson, George W. Jones, Rotand Jones, Keitt, 
Kurtz, Lane, Letcher, Lilly, Macdonald, McDougall, Me- 
Nair, Maxwell, Mayall, Smith Miller, Millson, Olds, An- 
drew Oliver, Orr, Packer, Peck, Peckham, Bishop Perkins, 
John Perkins, Phetps, Ready, Reese, Richardson, Riddle, 
Thomas Ritchey, Robbins, Seward, Skelton, Samael A. 
Smith, William R. Smith, Hestor L. Stevens, Tweed, Vail, 
Nansant, Walbridge, Walker, Warren, Wells, Witte, 
Daniel B. Wright, and Hendrick B. Wright—86, 


So the amendment was agreed to. 

The question was then taken on the resolution 
as amended, and it was adopted. 

. Mr. DEAN. I move to reconsider the vote by 
which the resolution was adopted, and to lay the 
motion to reconsider upon the table. 

The question was put on the latter motion, and 
it was agreed to. 

Mr. DAWSON. I move that the rules be sus- 
pended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union, for the purpose of taking up the special 
order, 

STEAM FRIGATE BILL. 

Mr. BOCOCK. I appeal to the gentleman 
from Pennsylvania to withdraw his motion, to 
enable me to make a motion, with a view to bring 
before this House, at an early day, the bill to au- 
thorize the construction of six steam frigates, 
Will the gentleman do it? 

Mr. DAWSON. I withdraw my motion for 


| that purpose. 


Mr. BOCOCK. I wish to make a motion in 
relation to this subject, and I am perfectly willing 
to consult the temper and wishes of the House as 
to the particular motion that I shall submit. 

I suppose that almost every member of this 
House, if not every one, is perfectly satisfied, as 
every member of the Senate was satisfied, that 
there is a propriety in the passage of this bill, and 
its immediate passage. IfI was certain that that 
was the temper of the whole House, the motion 
that I would make would be to suspend the rules, 
for the purpose of taking up the Senate bill, with 
a pledge on my part, that if no one else wished to 
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discuss it I would not, but would move the pre- 
vious question, and bring the Hlouse to a vote 
upon it. 

[Cries of ‘ Agreed!” and “ Try itt] 

Mr. BOCOCK. As that seems to be the wish 
of the House, I move to suspend the rules to take 
up the Senate bill, with a pledge on my part, that 
when the bill is taken up, if I can obtain the floor, 
I will immediately move the previous question, so 
as to cut off debate and bring the House to a vote 
upon the passage of the bill. 
aa CAMPBELL. We want to discuss the 

ill. 

Mr. JONES, of Tennessee. The bill would 
have to go to the Committee of the Whole on the 
state of the Union. 

Mr. BOCOCK. I suppose the House under- 
stands that there is a rule making it necessary 
that every bill which involves an appropriation 
shall go to the Committee of the Whole on the 
state of the Union? Unless some such motion as 
this is made and carried, when the Senate bill is 
reported, it must, under that rule, go to the Com- 
mittee of the Whole on the state of the Union. 

Mr. WALSH. Well, let it go there. 

Mr. BOCOCK. It will go to the foot of the 
Calendar, and will be reached late in the dog-days, 
if reached at all. 

The SPEAKER. The motion is not debat- 
able. 

Mr. CAMPBELL. If itis debated on one side, 
we want to be heard upon the other. I move to 
Jay the resolution on the table. 

The SPEAKER. Itis not a resolution, but a 
motion. 

Mr. WALSH. I[ call for the yeas and nays on 
the motion of the gentleman from Virginia. 

Mr. TAYLOR, of Ohio. I wish to inquire of 
the gentleman from Virginia what day he proposes 
to set apart for the consideration of this bill? 

The SPEAKER The proposition is not de- 
batable. ` 

Mr. TAYLOR. I shall have to vote against 
the gentleman ’s motion, unless I know what day 
or days he proposes to set apart. 

Mr. CAMPBELL. He intends to put the bill 
upon its passage now. 

Mr. JONES, of Tennessee. 
tion before the House? 

The SPEAKER. It is on the motion to take 
up the Senate bill authorizing the construction of 
six steam frigates. 

Mr. JONES. Does the gentleman from Vir- 
ginia propose to bring the Senate bill in here, and 
put it on its passage under the operation of the 

revious question ? 

Mr. CAMPBELL. That is the proposition. 

Mr. JONES. 
rules will not be allowed. 

The SPEAKER, Debateis notin order. The 
gentleman from Virginia moves to suspend the 
rules to take up and dispose of a bill of the follow- 
ing title: 

‘An act to authorize the construction of six steam 
frigates, and for other purposes. 

The yeas and nays were ordered. 

The question was then taken on the motion to 
suspend the rules; and it was decided in the 
affirmative—yeas 127, nays 60; as follows: 

YEAS—Meesrs. Aiken, James C. Allen, Appleton, Ashe, 
Thomas H. Bayly, Banks, Barksdale, Barry, Belcher, Ben- 
son, Bocock, Breckinridge, Bugg, Carpenter,Caskie,Chain- 
berlain, Chandler, Chastain, Chrisman, Churchwell, Cling- 
man, Colquitt, Cook, Corwin, Cox, Crocker, Cullom, Cut- 
ting, Dawson, Dean, De Witt, Dick, Disney, Dowdell, 
Drum, Dunbar, Edmands, Edmundson, Elliott, Eviison, 
Etheridge, Ewing, Farley, Faulkner, Florence, Fuler, 
Gamble, Goodrich, Green, Greenwood, Grey, Wiley P. 
Harris, Harrison, Hastings, Hibbard, Hiester, Hill, Hughes, 
Haunt, Ingersoll, Jolson, J. Glancy Jones, Keitt, Kurtz, 
Lamb, Latham, Letcher, Lilly, Lindley, McCulloch, Mac- 
donald, McDougall, MeNair, Macy, Maxwell, Mayall, Mid- 
dleswarth, Smith Miller, Millson, Morrison, Noble, Mor- 


decai Oliver, Peck, Bishop Perkins, Jolm Perkins, Phelps, 
Phillips, Powell, Pratt, Puryear, Reese, Richardson, Riddle, 


What is the ques- 


David Ritchie, Robbins, Rufin, Russell, Sabin, Seymour, | 


Shaw, Shower, Singleton, Skelton, Samuel A. Smith, Wil- 
liam R. Smith, Sollers, Frederick P. Stanton, Richard H. 
Stanton, Straub, John L. Taylor, Thurston, Trout, Tweed, 
Upham, Vail, Vansant, Walbridge, Walker, Ellihu B. W ash- 
burse, Israel Washburn, John Wentworth, Tappan Went- 
worth, Westbrook, Witte, Daniel B. Wright, Hendrick B. 
Wright, and Zollicoffer—127. 

NAYS—Messrs. Ball, Bell, Bennett, Boyce, Bridges, 
Campbell, Caruthers, Clark, Cobb, Craige, John G. Davis, 
Thomas Davis, Dent, Eastman, Edgerton, English, Fenton, 
Flagler, Giddings, Grow, Hamilton, Haven, Hendricks, 
Henn, Daniel T. Jones, George W, Jones, Roland Jones, 
Kittredge, Knox, Lane, Lindsley, MeMullin, McQueen, 
Matteson, Maurice, John G. Miller, Nichols, Norton, Olds, 


I hope such a departure from all | 


i nays. 


| would be in order. 


| Chamberlain, Chandler, Chrisman, Churchwell, Clingman, | 
ii Is it the purpose 0 


Andrew Oliver, Orr, Packer, Peckham, Preston, Ready, 
Thomas Ritchey, Rowe, Sage, Sapp, Seward, Simmons, 
Gerrit Smith, George W. Smyth, Hestor L. Stevens, Strat. 
ton, Tracy, Wade, Walsh, Wells, and Yates—60. 

So the rules were suspended. 

The bill was then taken up, and read a first and 
second time by its title. 

The bill was then read through. 

Mr. BOCOCK. The motion which 1 submit- 
ted a few minutes ago, and which has been just 
voted on by the House, was understood by my- 
self, and almost every other person with whom I 
have conversed, as a motion to suspend that rule 
which requires that this bill shall first go to the 
Committee of the Whole on the state of the 
Union to be considered. 
the ruling of the Chair is on that point? 

The SPEAKER. ‘The Chair rules that, as the 
motion was understood and put by him, it was to 
suspend the rules for the purpose of taking the 
bill up. 

Me BOCOCK. My object was to have the 
bill first considered in the House. The rule of 
the House is, that a bill of this sort shall be first 
considered in the Committee of the Whole on the 
state of the Union. My motion was to consider 
it first here, and that being incompatible with that 
rule, of course the motion was to suspend that 
rule. The sense of the House has been tested, 
and, if necessary, 1 move to suspend the rule 
which requires that a bill containing an appropri- 
ation shall be first considered in the Committee cf 
the Whole on the state of the Union. 

The SPEAKER. The Chair considers it 
scarcely regular to move that the rule be suspended 
which requires a bill to go to the Committee of 
the Whole on the state of the Union to be first Í 
considered, at the very moment that the motion is | 
submitted to suspend the rules, in order to take it | 
up. Perhaps both motions ought to be embodied | 
in a resolution. The Chair is of the opinion that 
it would not be regular to couple both the motions 
as proposed by the gentleman from Virginia. 
The Chair rules that the bill must be first consid- 
ered in the Committee of the Whole on the state 
of the Union. 

Mr. BOCOCK. I move to suspend the rule 
which requires that the bill shall be first consid 
ered in the Committee of the Whole on the stale 
of the Union. 

Mr. HAMILTON. I demand the yeas and 


Mr. HENN. Is it in order to move to refer 
the bill to the Committee on Naval Affairs? It 
contains an appropriation of three millions of dol- | 
lars, and should be considered by some committee. 

The SPEAKER. lt is not in order pending | 
the motion to suspend the rules, otherwise it; 


The yeas and nays were ordered. 

Mr. JONES, of Tennessee. If it isin order, I 
wish to inquire of the gentleman from Virginia, 
(Mr. Bococx,] what is the estimated cost of these 
six steamers? 

The SPEAKER. It is not in order. The Chair 
must arrest everything like a discussion upon a 
motion to suspend the rules. 

Mr. BOCOCK. IL hope the Chair will allow 
me to answer that question. 

The SPEAKER. The gentleman can do so 
only by the unanimous consent of the House. 

[Cries of No!” &* Not’) 

The SPEAKER. Gentlemen insist upon an 
enforcement of the rule. 

Mr. JONES. Will it be in order to move to 
suspend the rules, to allow the gentleman to an- 
swer that question? ` 

The SPEAKER. Itwill not. After one order 
or motion to suspend the rules has been disposed 
of, it will be in order to submit another, but both 
cannot be pending at the same time. | 

The question was then taken; and it was de- | 
cided in the negative—yeas 98, nays 80; as fol- 


lows: i 


YEAS—Messrs. James C. Allen, Appleton, Ashe, 
Thomas H. Bayly, Banks, Barksdale, Belcher, Benson, 
Bissell, Bocock, Breckinridge, Bugs, Carpenter, Caskie, ; 


Colquitt, Cook, Corwin, Cox, Crocker, Dean, De Witt, 
Dick, Dowdell, Dunbar, Edmands, Edmundson, Fthe- 
ridge, Farley, Faulkner, Florence, Fuller, Goodrich, 
Green, Grey, Wiley P. Harris, Harrison, Hastings, Hib- | 
bard, Hiester, Hill, Hughes, Hunt, Ingersoll, Kurtz, Lamb, 
Latham, Macdonald, McDougall, McNair, Macy, Max- 
well, Middieswarth, Millson, Noble, Packer, Pennington, 
Bishop Perkins, John Perkins, Phelps, Powell, Pratt, 
Puryear, Richardson, Riddle, David Ritchie, Robbins, i 


I wish to know what |! 


| permitted to make those remarks, 


i| ness come up i r 
i fact of making this bill the special order for a 


Rufin, Russell, Sabin; Seymour, Shaw, Shower, Single» 
ton, Skelton, Samuel A. Smith, William R. Smith, Sol- 
lers, Frederick P. Stanton, Straub, John L. Taylor, Thurs- 
ton, Trout, Tweed, Upham, Vail; Vansant, Walker, Israel 
Washburn, Tappan Wentworth, Westbrook; Daniel: B. 
Wright, Hendrick B. Wright, and Zolicoffer—9s. 

NAYS—Messrs. Ball, Barry, Bennett, Boyce, Bridges, 
Campbell, Caruthers, Clark, Cobb, Craige, Cutting, John 
G. Davis, Thomas Davis, Dawson, Dent, Disney, Eastman, 
Edgerton, Eliot, Ellison, Everhart, Ewing, Fenton, Flag- 
ler,Gamble, Giddings, Grow, Hamilton, Haven, Hendricks, 
Henn, Johnson, Daniel T. Jones, George W. Jones, J. 
Glancy Jones, Roland Jones, Keitt, Kittredge, Knox, Lane, 
Letcher, Lilly, Lindley, Lindsley, McCulloch, John Me- 
Queen, Matteson, Maurice, Meacham, John G. Miller, 
Smith Miller, Morrison, Nichols, Norton, Olds, Andrew 
j Oliver, Orr, Peck, Peckham, Ready, Reese, Thomas 
Ritehey, Rowe, Sage, Sapp, Seward, Gerrit Smith, George 
W. Smyth, Richard H. Stanton, Andrew Stuart, Tracy, 
Wade, Walbridge, Walsh, Warren, Ellfinu B. Washburne, 
Wells, John Wentworth, Witte, and Yates—80. 


So the motion was not agreed to, two thirds not 
voting in favor thereof. 


Mr. BOCOCK. This motion having been lost, 
| I take it for granted that this bill goes, as a matter 
of course, to the Committee of the Whole on the 
state of the Union? 

The SPEAKER, 
on Naval Affairs. 

Mr. BOCOCK. I would state here that this 
bill is precisely the one which was considered and 
„reported to the House by the Committeeon Naval 
Affairs some time ago. A gentleman from the 
Senate copied the bill which we had reported, and 
submitted it to the Senate, and it passed that body- 
verbatim, as we have reported it. It passed the 
Senate unanimously. Under these circumstances 
| it is not important that it should go again to the 
| Committee upon Naval Affairs. I therefore now 
i move that it be referred to the Committee of the 
Whole on the state of the Union, and be made 
the special order for to-morrow week. 

Mr. JONES, of Tennessee. I would say to the 
| gentleman from Virginia, [Mr. Bococx,] that to- 
morrow week and the two succeeding days have 
been set apart for the consideration of local Terri- 
torial business. 

Mr. BOCOCK. Then I move that it be made 
the special order for next Thursday week. 

Mr. JONES. That is one of the spectal order 
days already set apart. They are Tuesdays, 
Wednesdays, and Thursdays. 

Mr. BOCOCK. Then I would make it to-mor- 
row two weeks. 

Mr. HAVEN. I desire to say one word before 
that question is put. I hope the House will con- 
sider this matter for a moment, before they make 
| another special order by which they will tie them- 
Í selves up, nobody knows for how great a length 
of time hereafter. We have been here three 
| months, and not an appropriation bill of any con- 
; sequence has been passed yet. The new deficiency 
bill is still untouched. I hope the House, at least, 
i will so far consider this matter before it makes 
another special order, as to determine whether it 
cannot transact its business quite as well by the 
| free exercise of its judgment when questions arise 
as by tying up its hands in advance, and declar- 
ing in advance that it has not confidence; that here- 
| after, and when the question arises, it will be able 
to act properly. 

Mr. BOCOCK. As the gentleman has been 
I hope I may 
be permitted to reply to them. I want to know 
what the gentleman means by his remarks in ref- 
i erence to this House tying up its hands? If he 
means by it that the House ties up its hands 
when a particular measure comes up before an- 
other matter, I say that the very rules of this House 
tie up its hands. Are we not obliged to consider 
some things before others? We must have busi- 
n some order, and how does the 


It may go to the Committee 


particular day tie up the House any more than 
anything else? 

The SPEAKER. Will the gentleman from 
Virginia submit his proposition in writing, or state 
itagain? Does the gentleman mean to make the 
bill the special order for to-morrow two weeks, 
! and to continue from day to day until disposed of? 
f the gentleman to give the mat- 
| ter one day or more? 

Mr. BOCOCK. I will include two days, to- 
| morrow week and the next day. 

| Mr. HAMIL'TON. Lask fora division of the 
question. 


The SPEAKER. The first question is, then, 


490 


THE CONGRESSIONAL GLOBE. 


Feb. 27, 


upon the motion to refer the bill to the Commit- 
tee of the Whole on the state of the Union. 

Mr. JONES, of Tennessee. Does it not re- 
uire atwo-third vote to make it a special order? 

The SPEAKER. It does. 

Mr. LILLY. If this bill goes to the Committee 
of the Whole on the state of the Union, without 
making ita special order, will it not be in the 
power of that committee to take it up at any time? 

The SPEAKER. It is in the power of the 
committee to take up any bill upon the Calendar. 
The question is now upon the motion to refer to 

` the.Committee of the Whole. 

Mr. ORR. I see, in looking at the Calendar, 
that the bill reported by the Committee on Naval 
Affairs stands the fifth upon the docket in the 
Committee of the Whole. 

Mr. FLORENCE. Did I understand the | 
Speaker to say that a majority of the House is 
competent to consider a bill refegred to the Com- 
mittee of the Whole at any time? 

The SPEAKER. The Chair did so decide. 

Mr. FLORENCE. Is it nowin order to move 
to proceed to consider bills upon the Calendar? — 

The SPEAKER. Not being in committee, it 
would not be in order. 

Mr. FLORENCE. Would it be in order to 
move to go into the Committee of the Whole on 
the state of the Union to consider that bill upon. 
the Calendar? The gentleman from South Caro- 
lina [Mr. Orr] referred to the fact that more than 
two months ago, the Committee on Naval Affairs 
reported a bill, in substance, precisely what this 
billis. That bill is upon the Calendar, and referred 
to the Committee of the Whole on the state of the 
Union, and I ask whether it be in order now to 
move that the House resolve itself into the Com- 
mittee of the Whole on the state of the Union, 
wilki special reference to the consideration of that 

ill? 

The SPEAKER. The motion would not be | 
in order. It would bein order to go into the Com- 
mittee of the Whole on the state of the Union, 
but there isalready a privileged question before the 
House. The Chair decides that the bill must go 
to the Committee of the Whole on the state of the 
Union, and there being no motion to refer it to any 
one of the standing committees of the House, the 
Chair orders the bill to be referred to the Commit- 
tee of the Whole on the state of Union, without 
a vote. The question arises upon making the bill 
the special order for to-morrow and the next day 
two weeks. 

Mr. FLORENCE. Will the Chair allow mea || 
single word upon this matter? I do not desire to 
trouble the House 

[Cries of ‘Order! “ Order !’’] 

Pe ed SPEAKER. The question is not debat- 
able. 

Mr. FLORENCE. Ido not desire to debate |) 
the question at all. 1 merely wish to make an 
inquiry, and not to makea speech. But to ascer- 
tain how to pursue that course under the rules 
of the House, as will best attain the purpose I 
have in view, to secure the immediate passage of 
this bill, if possible to do so to-day. The press- 
ing importance of it, in my judgment, is very 
great. Appearances and advices from abroad in- 
dicate a protracted European Continental war of | 
the most sanguinary character, and, in that event, 
it is the duty of the Government to afford protec- 

tion to vessels of our commercial marine, sailing 
under the flag of our country; besides, to prevent 
spoliations upon our commerce with the world, 
and, generally, to insure safety to our citizens and | 
flag everywhere. The resources of the Ameri- || 
can Navy are not, at present, sufficiently large for 
that purpose. The loss by revenue from customs 
alone, will, in all probability, in a few years, 
more than pay the cost of building and equipping 
the six steamers provided for in this bill, indepen- 
dently of the loss of property and life which may į 
oceur, if adequate means of protection is not 
speedily afforded to prevent it. Prudence, econ- 
omy, and duty, all prompt speedy action; and it į 
is in obedience to the universal sentiment pervad- 
ing the hearts of the great masses of the Ameri- 
can people. I hope this House will act promptly |; 
and properly upon this important subject. l: 

The SPEAKER. The question now pending || 
is the motion made by the gentleman from Vir- || 
ginia, [Mr. Bococx,] to suspend the rules so as i 
to make the bill under consideration the special |: 
order for to-morrow and the next day two weeks. i 


I 
i 
f 
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Mr. JONES, of New York. Upon that motion 
I call for the yeas and nays. 

The yeas and nays were not ofdered. 

Mr. WALSH demanded tellers; which were 
ordered; and Messrs. Var. and CAMPBELL were 
appointed. 7 

The question was then taken; and there were— 
ayes 91, noes 48. 

Mr. FLORENCE. 1 demand the yeas and 
nays upon the motion to suspend the rules. 

The SPEAKER. Theeyeas and nays were 
demanded and refused upon this proposition. 

So (two thirds not having voted in the affirma- 
tive) the rules were not suspended. 


PAYMENT OF EXPENSES IN NEW MEXICO. 


Mr. GALLEGOS (Mr. Puexps acting as in- 
terpreter) offered the following resolution: 
Resolved, That the Committee on Military Affairs be re- 


| quested to inquire into the expediency and propriety of pro- 


vision being made for the payment of the compensation due 
tu the civil officers employed in the Territory of New Mex- 
ico, while it was under military government, and of re- 


| funding to that Territory the sum paid said officers from its 


treasury, as a part of said compensation, according to the 
report of the Secretary of War to Congress, contained in 
the Senate Executive Document, No. 71, parts Land 2, 
Thirty-Second Congress, first session. 

Mr. LETCHER. I ask whether this is a res- 
olution of inquiry, or whether it proposes definite 
action ? 

Mr. PHELPS. 
inguiry. A k 

The resolution was then considered and agreed 
to. 


It is merely a resolution of 


ENROLLED BILLS. 
Mr. GREEN, from the Committee on Enrolled 


; Bills, reported, as correctly enrolled, bills of the 
following titles; which received the signature of 


the Speaker: i 
An act for the relief of Mary C. Hamilton; 
An act granting five years’ half pay to the wid- 


| ow of captain James W. Gunnison; 


An act for the relief of Adam D. Steuart, a pay- 


Í master in the United States Army; 


An act for the relief of Allen G. Johnson; and 
n act for the relief of Mrs. Elizabeth C. 
ith, of Missouri. 


CONTESTED ELECTION. 


Mr. MILLER. On Friday last the Committee 
of Elections reported a resolution to this House, 
declaring that the sitting Delegate from.the Terri- 
tory of New Mexico was entitled to his seat upon 
this floor. That report and resolution were con- 
curred in by the House without investigation, 
without consideration, and without even having 
been printed-and laid upon the tables of the mem- 
bers of the House. 

Govenor Lane, the contestant, as is known to 
the members of the House, was not entitled to a 
place upon this floor, nor could he occupy a seat 
here, until the contest had been decided by the 
House in his favor. Fle was not notified by the 


S 


| chairman, or any member of the committee, that 


the report would be made upon that day, nor did 
he know that it was made until he was subse- 
quently informed of the fact, and after the resolu- 
tion had been acted upon by the House. 

The report and resolution were concurred in, 
and the vote by which it was concurred in was 


! afterwards reconsidered, and the motion to recon- 


sider laid upon the table; thus closing up the whole 


| matter without the slighest investigation upon the 


part of the House, and without affording the con- 
testant the slightest opportunity of investigating 
the report, or of presenting his claims before the 
House and the country. 

I am but little familiar with the mode of pro- 
cedure in cases of this kind, but it does strike me 
that it would be eminently proper, when the right 
of a member or delegate in this House is a matter 
of contest, that it should not be passed over more 
hurriedly than other matters of ordinary legisla- 
tion. 

I deem it due to Governor Lane to say that he 
desires the House and the country to know that 
he wishes his claim examined, not from personal 
considerations, but because he believes it due to 


: those who sent him here; for he comes here at the 


instance and urgent solicitation of many of the 
people of New Mexico, to assert his right to the 


i seat, and he asks that his claim should be invest- 


igated. {think such an investigation eminently 
proper in this case, for the reason that, upon the 
credentials presented by the sitting member, it 


= ea 


appears that there were gross irregularities in the 
election, and that the Governor and Secretary of 
State, who made out those credentials, and gave 
the certificate to the sitting member, excluded from 
the count several hundred votes; and it ulso ap- 
pears, from the report of the Committee of Elec- 
tions, that there was great irregularity in the 
election. 

The SPEAKER. The gentleman from Mis- 
souri is aware that the subject is not debatable. 

‘Mr. MILLER. I am aware of that fact, and 
‘I am only prefacing the motion which I intend to 
submit with this statement, in order that the 
House may act understandingly on the question. 
I ask the indulgence of the House that I may 
make this statement as an act of justice to a claim- 
ant who cannot be heard upon this floor unless 
an opportunity is afforded him by reconsidering 
the action of the House last Friday. I make the 
motion, which I am about to submit, as an act of 
courtesy and justice to him; for I think it due'to 
him that he should be heard in the matter. 

I was remarking, that it appears upon the cre- 
dentials of the sitting member that hundreds of 
votes were excluded by the Governor and Secre- 
tary of the Territory in making out the count; 
and, if I understand the report of the Committee 
of Elections aright, that committee also report that 
great irregularities did exist in the election, not 
only in the manner in which it was held, but in 
the returns which were made. I hold, therefore, 
that it is right and proper that the House should 
have before them the report which was made. I 
was not present at the time the report was made on 
Friday last, and do not know whether that report 
was read through, but from my own knowledge of 


‘the complicated case presented by the contestant, 


I am sure it is utterly impossible for the House to 
understand it withqut an investigation of the re- 
port after it shall have been printed. 

Sir, I deem it but an act of justice to the contest- 
ant, who has no right to a seat on this floor, when 
that report was presented, that his claim shall re- 
ceive at least that consideration and investigation 
which is accorded to the humblest claimant who 
presents his claim here for dollars and cents; it is 
worthy of such consideration, because it involves 
a high and sacred right and privilege—because it 
involves the purity of the elective franchise itself, 
If, as the committee report, irregularities did exist 
in the election in New Mexico, I hold that it is 
due to the people of that Territory that this 
House should so act upon the question that those 
irregularities may be prevented for the future. It 
may be said that the Territory of New Mexico 
embracesa large population, who are unacquainted 
with our language and our laws. That is true, I 
presume. But ignorance of the law is no justifi- 
cation for its violation. These irregularities in 
elections should be checked, and the election laws 
observed, if we would preserve unimpaired this 
great franchise of the citizen. And I understand 
that this is not the only election in which such ir- 
regularities have occurred. : 

I have understood that irregularities existed in 
the first election which was held in the Territory 
for a Delegate to Congress. And the gentleman 
who was defeated in that canvass was urged to 
contest the election there, but declined to do it. 
And I understand from the contestant here, that 
he was urged by men ofall parties in New Mexico 
to come here to contest the right of the sitting 
member; and he holds that it is not only an act of 
justice to himself, but an act of justice to those 


| Whom he believes he is entitled to represent upon 


this floor, that his case should be heard; that the 
matter should be investigated by this House, and 
that their judgment should be passed on it after 
full and thorough investigation. 

I now appeal to this House, whether they have 
given this case, involving the rights and interests 
of the people of New Mexico, that full and fair 
investigation which will enable each member on 
this floor to say that he voted understandingly 
when he voted to sustain the report of this com- 
mittee? This is all we ask. And, sir, for the pur- 
pose of having the matter fully investigated, I 
submit the motion that the rules be suspended, to 
enable me to take from the table of the House the 
resolution submitted by the Committee of Elec- 
tions, not for the purpose of considering it now, 
but for the purpose of bringing it again before the 
House after the report has been printed, and laid 


upon the tables of members, so that when called 


1854. 


THE CONGRESSIONAL GLOBE. 


49i 


on to vote they may vote understandingly. If 
this be done, the contestant and the people of the 
Territory will be satisfied. 

Mr. STANTON, of Kentucky. I trust that 
the House will indulge me in making a few re- 
marks in reply to what has been said by the gen- 
tleman from Missouri. 

Mr. JONES, of Tennessee. The gentleman 
made the report from the committee, and certainly 
ought to be indulged. 

There was no objection to the gentleman pro- 
ceeding to reply. ` 

Mr. STANTON. The report was made last 
Friday, and it was not without calm and attentive 
consideration by the committee who were intrusted 
with the duty of doing so. Both the parties were 
before the Committee on Elections. ‘The investi- 
gation occupied a period of more than two months. 
The committee met sometimes once, sometimes 
twice, and I believe as often as three times a week. 
The parties had every facility afforded them for 
the purpose of making a thorough and searching 
examination with all the facts connected with the 
subject. Why, sir, we postponed the proceed- 
ings for more than two weeks, in order that Colonel 
Lane might himself scrutinize every paper and 
every figure which was on them. Well, after 
hearing both sides, after examining all the testi- 
mony, the committee were unanimously of the 
opinion that Colonel Lane had no shadow of right. 

Itis true that an attempt was made to show, 
not fraud in the voters, not fraud in the manner 
of conducting the election, but that fraud had been 
committed in making the returns—not in altering 
or changing the returns, but in the manner in 
which they were communicated to the Secretary 
of the Territory. We regard that as a mere ir- 
regularity, and the report admits on its face that 
there was irregularity in making the returns. The 
forms of elections, as laid down by the law, are 
complex and difficult. Those who had to carry 
them out did not understand the language. It 
was anew country, the government just organized, 
and great allowances ought necessarily to be made 
for that condition of things. The committee were 
disposed to make it, in the absence of all fraud on 
the part of the voters, the candidates, or anybody 
else concerned. 

The gentleman says that the certificate of elec- 
tion which was given to the sitting member, Señor 
Ga.urcos, showed on its face that certain votes 
had been excluded. The gentleman misappre- 
hended the fact. His credentials show no such 
thing; but there is a certificate from the secretary 
of the Territory, giving an abstract of all the 
votes, and making three or four calculations, each 
one differing from the other. 

Mr. RICHARDSON, (interrupting.) Wil 
the gentleman from Kentucky allow me to ask 
him a single question? Did I understand the gen- 
tleman to say that the canvassing officer did not 
undertake to purge the poll-book ? 

Mr. STANTON. I say the Secretary of the 
Territory submits the certificates, and sends them 
here with the papers, in which 

Mr. RICHARDSON. I desire to call the at- 
tention of the gentleman to another point. Jose 
Manuver Gauiecos is admitted here upon the cer- 
tificate of the Governor. It was irregular, but it 
was not such an irregularity as to exclude him, I 
admit. The Governor, in making out the list of 
votes, and giving a certificate, takes away from 
each one of the candidates some several hundred 
votes, (or else I have greatly mistaken the certifi- 
cate,) and it is that to which | wish to call the at- 
tention of the gentleman from Kentucky. 

Mr. STANTON. I intended to explain that 
matter; and it is susceptible of an easy explana- 
tion. The certificate of the Secretary contains four 
calculations. In the first he sets down such votes 
as are not disputed; and in that he comes up per- 
fectly to the requirements of thelaw. In that cal- 
culation he excludes returns where the poll-books 
do not show where each man’s name is numbered, 
from one down to the end of the list. In another 
instance he excludes those which have the num- 
bers, butdo not indicate, upon the face of the poll- 
books, for whom each individual voted. The law 
requires that there shall be an abstract containing 


that informati hich shall ny the poll- |} 
ation, which shall accompany p | before the House? 


book; and it requires that the list of votes shall be 
sent to the Secretary of the Territory. In thenext | 
column he excludes all votes which were excepted 
to. In the third column he makes no exclusion. 


In the fourth column, which is the true basis of 
calculation, hg admits all the votes polled at the 
election. There is no proof that any of those 
votes were fraudulently cast. Of all the votes 
cast at the election, we have excluded only some 
two hundred odd, polled by the Pueblo Indians, 
who, under the law of the Territory, had no right 
to vote. 

The law requires that the probate judge shall or- 
ganize the election and appoint officers to conduct 
it, and shall furnish them with poll-books. The 
probate judge in this case did not discharge that 
duty, for the reason that the law did not require 
him to doit. But the Indians met, and organized 
themselves into an election district, and appointed 
their chiefs as judges; and afterwards, in the town 
meetings held the elections and sent up the returns. 
The committee have only excluded those two hun- 
dred and eight Indian votes. 

Mr. MILLER. I stated that the credentials 
submitted by the sitting Delegate presented the 
fact that there was irregularity in the election. 
The gentleman joins issue with me upon that ques- 
tion. I holdin my hand a copy of the certificate 
of the Secretary of State, and I beg leave to call 
the attention of the gentleman to it. I will read 
a portion of it: 

“I, W. S. Misservy, Secretary of the Territory of New 
Mexico, do hereby certify that on September 20, A. D. 
1853, and in the presence of the Governor of said Territory, 
I proceeded to count the returns of the votes given at a 
general election held on the fifth day of September last, for a 
Delegate to the Thirty-Third Congress of the United States, 
and that counting the entire vote as returned to this office 
by the several prefects, the result stands as follows: 

José Manuel Gallegos received wees 4,971 Votes. 

William Carr Lane received... ......++5-4,526 “ 

Majority for José Manuel Gallegos........ 455 “ 


|. And that after throwing out of the count such returns as 


were not made in strict accordance with law, the result 
stands as follows: 
José Manuel Gallegos received.......+.+.2,806 votes. 
William Carr Lane received....eceeseee 62,267 “ 
Majority for José Manuel Gallegos..... .. 539 © 
Therefore I, the said W. S. Misservy, Secretary as afore- 
said, do hereby certify that the said José Manuel Gallegos 
was and is duly elected the Delegate from said Territory to 
the Thirty-Third Congress of the United States, according 
to law.” 


This shows that the Governor and Secretary 
excluded over four thousand votes, and yet the 
gentleman from Kentucky (Mr. Sranron] says 
that there was no irregularity, and no votes ex- 
cluded by the Governor and Secretary in their 
count, because of irregularity or illegality. 

Mr. STANTON. The Governor and secre- 
tary did make the calculation, and did present it, 
and the committee had to examine these creden- 
tials. The question was, whether these votes 
were irregularly excluded. The committee came 
to the unanimous conclusion that, though there 
were irregularities in the returns, yet they ought 
not to be excluded, because they were not of a 
character to justify the exclusion. The.Secretary 
himself does not say that they were excluded, 
because he presented the other calculation, and 
upon the result of that calculation he gives a cer- 
tificate. 

The gentleman from Missouri [Mr. Mirirr] 
complains that the committee did not give Colonel 


i| Lane notice that we intended to present this re- 


port tothe House. Itis possible that we may have 
done wrong in that respect, but I do not know that 
it was our duty to inform Colonel Lane as to the 


character of the report which we intended to | 


make. I did not know that the gentleman from 


|! Missouri desired to contest this matter, for if I 


had known that he or any other gentleman de- 
sired to be present at the meeting of the com- 
mittee, and discuss this matter, I should have heen 
courteous enough to have given him the oppor- 
tunity of doing so. I did not know that it was 
the desire of Colonel Lane to discuss the matter. 
He had requested me to present his case. I did so, 
and the report made by the committee was pre- 
sented to the House. I made no motion to stop 
debate, or call the previous question, or press for 
a vote upon it, and when I presented it, I made 
no remarks. I did not even make a motion to 
put the resolution upon its passage. It seems to 
me, that the House ought not to open the ques- 
tion again. 

Mr. HAVEN. What is the precise motion 


The SPEAKER. The pending motion is to 
suspend the rules so as to enable the gentleman 
from Missouri [Mr. Miter] to make a motion 


2 


to take from the table a motion to reconsider the 
vote of the House, adopting the report made by 
the Committee of Elections. ’ 

Mr. MILLER. I desire to say buta word. I 
doubt not the Committee of Elections are satisfied - 
with the conclusion at which they have arrived in 
this matter. That is not now the question before 
the House. If we are to take the argument of the 
gentleman from Kentucky [Mr. Sranron] as a 
sound one, then there is no necessity for investi- 
gating any matter that is reported by a committee 
of this House, if it be merely sufficient that a 
majority report for or against it. I desire only 
that the same course shall be pursued in the in- 
vestigation of this case which is pursued in a mat- 
| ter of dollars and cents. When the committee of 

which I am a member—the Committee of Claims 
—make a report, and introduce a bill or resolution 
appropriating $100 out of the Treasury for the 
payment of a just claim, it is not taken for granted 
by the House that that appropriation ought to be 
made because the committee recommend it, but 
the question is referred to a Committee of the 
Whole House, where it may be sifted and exam- 
ined. I think that we should at least be willing to 
adopt such a rule upon a question involying the 
right of a Delegate or a Representative to a seat 
upon this floor. That is all we ask. 

‘There are gentlemen all around me, and I doubt 
not there are gentlemen all over the House, who 
jare wholly unacquainted with the facts in this 
case. Thegentleman from Kentucky [Mr. Sran- 
ron] says that it is only a question of irregularity; 
that there is no fraud in the case. I can well im- 
agine that there may be questions of this character 
| so grossly violating the law as to vitiate an elec- 
| tion, and cases in which neither of the contestants 
i should be admitted to a seat upon this floor; but 
i they should be sent back to the people, that such 
irregularities might be corrected, and the election 
conducted in pursuance of the law. The contest- 
ant holds in this case that there has been such 
| irregularity. I desire an opportunity, not only 
to decide upon the merits of this case for my- 
| self, but I desire that the gentleman who contests 
the right of the sitting Delegate upon this floor 
| should have justice done to him, and that the 
i people of the Territory may be satisfied that the 
House has given the application of the contestant 
| that fair and. impartial hearing which is due to 
| every citizen who presents a claim for the consid- 
eration of this House. 

The SPEAKER. The gentlemen of the House 
will recollect that, after the resolution reported by 
i the Committee of Elections was adopted by the 
: House, a motion was made to reconsider, and the 
| motion to reconsider laid upon the table. The 
| gentleman from Missouri now moves to suspend 
i the rules, to enable him to submit a motion that 
i the report may again be taken from the table and 
| considered. f 
; Mr. HAVEN. If the House will permit me, £ 
| will say, that although Iam not acquainted with 


|| the merits of this controversy, I do not doubt that 


|i the Committee of Elections have faithfully dis- 
| charged their duty; and I do not understand that 
i the application of the gentleman from Missouri 
j| looks to the impeaching of their integrity, or the 
| correctness with which they have examined into 
i| the matter; not at all. | understand him to put it 
‘ upon the ground that this is a subject upon which 
i the House has no particular knowledge, and which 
i has been acted upon with more precipitation than 
| is usually manifested upon a case of mere ordinary 
| importance; and, inasmuch as it involves a prin- 

| ciple connected with the elective franchise, and for 
! the purpose of securing an intelligent investigation 

‘into matters of this kind, upon which the upright- 

| ness and independence of the members of this 

; House hinges, I would submit whether it would 

: not be better to place the subject at least in a con- 

| dition where the House can give to the constitu- 

i! ents of the sitting Delegate from New Mexico 

li their intelligent. opinion, after a proper investiga- 

i tion, that he is rightfully entitled to the seat which 

! he occupies. Itseemsto me that the resolution is 

| a fair one, and I hope the House will entertain and, 
! adopt it. 

| Mr. STANTON, of Tennessee. 


_ I desire sim- 
{| ply to inquire whether the resolution which was 
‘passed the other day was passed under the op- 


} 
H 


li eration of the previous question? 


i TheSPEAKER. It was not. The previous 
| question was not demanded upon its passage. 
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Mr. STANTON. I would like the House to 
understand the length of time the subject was un- 
dér consideration; whether a long report was not 
read in the hearing of the Fouse, concluding with 
the resolution; and then whether it was not de- 
liberately adopted, without any motion or effort 
upon the part of any one to postpone its disposi- 
tion? : 

The SPEAKER, The report was read at the 
Clerk’s desk, and the question was-put upon the 
adoption of the resolution, without any discus- 
sion, or any motion upon the part of any member. 

Mr-HUNT. If the action of the House, in 
the adoption of this resolution, has been unad- 
vised or precipitate, it becomes the character of this j 
House to reconsider its action, and give the sub- 
ject a proper share of deliberation. There is no 
Imputation intended to be cast upon the honorable 
Committee of Elections. The members of that 
committee are doubtless satisfied with the correct- 
ness of the conclusion to which they have come, 
but members around me say that they are not in 

ossession of the facts in this case, and that an 
intelligent judgment has not been given upon it. 
l hope, therefore, in order that justice may be 
done in a matter which concerns the representa- 
tion of the people, that the motion of the gentle- 
man from Missouri will prevail. 

The question ‘t Shall the rules be suspended?” 
was put; and, upon a division, sixty-four rose in 
the affirmative. 

Mr. MILLER. I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER. ~The Chair doubts whether 
a quorum of members are in the House, but the 
yeas and nays will show. 

The question was then taken; and there were 
—yeas 87, nays 50; as follows: 

YEAS—Messrs, Aiken, Appleton, Thomas H. Bayly, 
Ball, Bell, Bennett, Benson, Bridges, Brooks, Campbell, 
Caruthers, Caskie, Chandler, Cook, Cox, Crocker, Curtis, 
Dawson, Dean, DeWitt, Dick, Eastman, Edmands, Ed- 
mundson, Etheridge, Flagler, Gamble, Goodrich, Green- 
wood, Grey, Grow, Andrew J. Harlan, Hatrisou, Haven, 
Henn, Hill, Hunt, Johnson, Dantel T. Jones, Kerr, Kid- 
well, Kittredge, Knox, Kurtz, Letcher, Lindley, MeCul- 
loch, Mc)ougall, Macy, Meacham, John G. Miller, Smith 
Miller, Millson, Norton, Mordecai Oliver, Peckham, Pow- 
ell, Pratt, Preston, Puryear, Ready, Richardson, David | 
Ritchie, Thomas Ritehey, Sabin, Sage, Sapp, Seward, 
Seymour, Shaw, Singleton, Gerrit Smith, Snodgrass, Hes- | 
tor L. Stevens, Straub, Andrew Stuart, John L. Taylor, 
Tracy, Trout, Tweed, Upham, Blihu B. Washburne, Is- 
rael Washburn, Tappan Wentworth, Hendrick B. Wright, | 
Yates, and Zolticutfer—87. 

NAYS—Messrs. Belcher, 


Bissell, Bocock, Boyce, Breck- 
inridge, Chamberlain, Chrisman, Churchwell, Clark, 
Cobb, Colquitt, Craige, Cutting, John G. Davis, Disney, 
Dunham, Ellison, English, Everhart, Fenton, Florence, | 
Hamilton, Hastings, Hendricks, Biester, George W. Jones, 
Lane, Lilly, Lindsley, McQueen, Matteson, Maurice, Mor- 
rison, Nichols, Peck, Robbins, Rutin, Russell, Skelton, | 
Samuel A. Sinith, Wiliam R. Smith, George W, Smyth, 
Fredurick P. Stanton, Richard H. Stunton, Thurston, Vail, 
Vansant, Wade, Walsh, and Jobn Wentworth—50, 

So (two thirds not voting in favor thereof) the 
rules were not suspended, 


OCEAN MAIL STEAMERS. 

Mr. WALKER. I offer the following resolu- 
tion: 

Resolved, That the Secretary of the Navy be requested 
to communicate to this House whether, in bis opinion, the 
steamships employed in the ocean mail service of the Uni- 
ted States are of proper construction to be converted into 
vessels. of-war, in the event of the occurrence of an emer- 
gency requiring their use for such purpose; and if 80, how 
many, aud which of them. 

Mr. WALSH. [object to the consideration of 
that resolution now. 

Mr. WALKER. I move to suspend the rules, 
to enable me to offer the resolution. _ 

The question was put, and (two thirds voting | 
in favor thereof) the rules were suspended. 

The question was then taken on the resolution, | 
and it was agreed to. 


DELEGATE FROM NEW MEXICO. | 


Mr. RICHARDSON. I ask the unanimons 
consent of the House to enable me to offer the fol- 
lowing resolution: 

Resolved, That the Hon. Jose M. Gaiieeos, Delegate | 
from New Mexico, be allowed to introduce within the doors 
of the Hall of the House of Representatives, a person to 


act as his interpreter, in order that he may more effectually H 


understand aud participate in the proceedings of this body 
Mr. WRIGHT 
that resolution. 
Mr. RICHARDSON. The purpose of the res- | 
olution is not to introduce upon the floor an inter- 
preter, but itis to give him permission to come 


inside the House. Mr. GarLecos does not under- 
stand one word of the English language, which is 
the misfortune of his constituents; and this is not 
for his personal convenience, but for the conve- 
nience of the people that he represents. I move 
to suspend the rules, to enable me to offer the res- 
olution. 
The question was then taken, and (two thirds 
not voting in favor thereof) the rules were not sus- 
ended. 
p Mr. EASTMAN. What is the regùlar order 
of business? , 
The SPEAKER. The call of States for reso- 


| lutions. 


Mr. EASTMAN. Well, I hope the States 
will be called in their regular order, commencing 
where the last call left of. 

PRIVILEGE OF THE FLOOR. 


Mr. ORR. I ask the unanimous consent of 
the House to enable me to offer the following res- 
olution: 


Resolved, That the seventeenth rule be so amended as 


į toadmit within the Hall of the House of Representatives 


the Assistant Secretaries of the State and Treasury De- 
partments, Ministers and ex-Ministers of the United States 
to foreign Governments, and heads of bureaus. 

Mr. JONES, of Tennessee. I object to that; 
we have enough on the floor already. 

Mr. ORR. l move to suspend the rules, and I 


j ask that the Clerk may read the 17th rule as it 


stands at present. The House will see that the 
rule now admits officers of an inferior grade to 
those enumerated in my resolution upon the floor 
of the House. 

Mr. WENTWORTH, of Illinois. Iwill never 
consent that any other persons shall be admitted 
upon this floor, unless it is 
shall not be claim agents. 

Mr. JONES. Excludeall the ex-members who 
are claim agents. 

Mr: WENTWORTH. Yes; too many of the 
ex-members are claim agents. 

Mr. ORR. Ido not object to the amendment 
of the rule in that respect, if gentlemen desire 
it; but I think that consistency requires that the 
officers included in my resolution shall be admit- 
ted, unless some of those now admitted are to be 
excluded. I hope the rule will be read. 

The Clerk read the 17th rule; which is as fol- 
lows: 

“No person, except members of the Senate, their Secre- 
tary, heads of Departments, Treasurer, Comptrollers, 
Register, Auditors, President’s Secretary, Chaplains to 
Congress, Judges of the United States, Foreign Ministers 
aud their Secretaries, officers who, by name, have received 


| or shall hereafter receive the thanks of Congress for their 
| gallantry and good conduct displayed in the service of their |} 


eountry, the Governor for the time being of any State or 


|| Territory in the Union, such gentlemen as have heen heads 
:| of Departments or members of either branch of the National 


Legislature, the members of the Legislatures, fer the time 
being, of the States and Territories, and, at the discretion 
of the Speaker, persons who belong to such Legislatures 
of foreign Governments as are in amily with the United 
States, shall be admitted within the Hall of the House of 
Representatives; and no person not known to the Door- 
keeper to be entitled to the privilege of the floor shall enter 
the Pall untess the Doorkeeper shall be informed by a mein- 
her that the individual is entitled to admission under this 
rule, and in what capacity.” 


The SPEAKER. There is another rule bear- 
ing on this subject, which will be read, if there is 
no objection. 

Mr. LETCHER. I hope the resolution of the 
gentleman from South Carolina will be read first. 

The Clerk again reported the resolution. 

Mr. HIESTER. Did I understand the Chair 
to say that there was another rule bearing on this 
subject? 

The SPEAKER. There wasa rule adopted at 
the present session requiring a register to be kept, 
in which the names of persons claiming the privi- 


| lege of the floor should be kept, and the grounds 


on which they claim it. The motion is to suspend 
the rules, for the purpose of introducing the reso- 
lution which has been read. 

Mr. JONES, of Tennessee. Task that the rule 
adopted at the present session may be read. 


The SPEAKER, It has not been inserted, as 


| yet, among the printed rules. 


Mr. JONES. The House has virtually determ- 


i || ined that the Assistant Secretary of the Treasury 
, of Pennsylvania. I object to i 


was a mereclerk, 
Mr. BAYLY, of Virginia. 
rior officer. [Laughter] 
‘The question was then taken, and the House 


Yes, sir; an infe- 


refused to suspend the rules, 


provided that they 


| tenant 
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Mr. BELL, in pursuance of previous notice, 
introduced a bill; which was read a first and 
second time by its title, as follows, and referred 
to the Committee on Naval Affairs: 

A bill to authorize the President to incorporate 
the officers of the late Texas navy into the Navy 
of the United States. 


Mr. EASTMAN. 1 submit the following reg- 
olution: 

Resowed, That the Committee on the Judiciary be, and 
they are hereby, instructed to inquire into the expediency 
of dividing the State of Wisconsin into two judicial dig- 

The question was put; and, on a division, there 
were—ayes 40 

Mr. EASTMAN. Idemand tellers. 

Tellers were ordered; and Messrs. Wricnt, of 
Pennsylvania, and CLiNGmaw, were appointed. 

Mr. FLORENCE asked that the resolution be 
again read; but it was objected to by Mr. WaLsu. 

The question was taken, and the resolution was 
adopted, the tellers having reported—ayes 7], noes 
not counted, 3 

CUSTOM-HOUSE AT MILWAUKIE. 

Mr. WELLS, in pursuance of previous notice, 
asked and obtained leave to introduce a bill; which 
was read a first and second time by its title, as 
follows : 

A bill to provide for the purchase of a site, and 
the erection of a suitable building thereon, in Mil- 
waukie, Wisconsin, for a custom-house, and to 
contain suitable rooms for the United States courts, 
and post office; referred to the Committee on Com- 
merce. 

CODIFYING THE REVENUE LAWS. 

Mr. CURTIS asked the unanimous consent of 
the House to introduce a resolution; which was 
read for information, as follows: 

Resolved, That the Committee of the Whole be dis- 
charged from the further consideration of the Senate reso- 
lution authorizing the Secretary of the Treasury to pay the 
expenses of codifying and revising the revenue laws. 

Mr. JONES, of Tennessee. That bill provides 
for an appropriation, and I think it best not.to 
take it out of the Committee of the Whole, I 
therefore object to its introduction. 

Mr. CURTIS. Then I move to suspend the 
rules, to allow me to introduce the resolution. 

Mr. BENSON. I would inquire whether the 
call of States for resolutions has been completed ? 

The SPEAKER. It has not; but, pending the 
call, the gentleman from Pennsylvania [Mr. Cur- 
ris] rose and offered a resolution, and moved to 
suspend the rules, to enable him todo so. That 
motion is in order, and is pending. 

The question was taken; and the motion was 
not agreed to, two thirds not voting in favor thereof, 


Mr. LANE, of Oregon, in pursuance of pre- 
vious notice, asked and obtained leave, to intro- 
duce a bill; which was read a first and second 
time by its title, as follows: 

A bill to amend an act entitled an act to ere- 
ate an additional collection district in the Territory 
of Oregon, and for other purposes, 

Referred to the Committee on Commerce, 


Mr. LANE also, in pursuance of previous no- 
tice, asked and obtained leave to introduce a bill; 
which was read a firstand second time by its title, 
as follows: 

A bill authorizing the payment by the Secretary 
of the Treasury of certain drafts drawn by Lieu- 
Dement for the ransom of 'A meri- 
can citizens, prisoners of the Indians of Queen 
Charlotte Island, and for other purposes. 

Referred to the Committee of Ways and Means, 


Mr. MILLER, of Missouri. I offer the follow- 
ing resolution: 

Resolved, That the Sergeant-at-Arms be directed to pay 
to William Carr Lane, who has contested the seat of Jose 
MANUEL GALLEGOS, as Delegate from New Mexico, the 
per diem and mileage allowed to the Delegate from said 
Territory, from the commencement of this session up to 


| this date. 


Mr. JONES, of Tennessee. 
that resolution. 

The SPEAKER. The gentleman from Ten- 
nessee proposes to debate the resolution, and, of 
course, it goes over under the rules, 

Mr. MILLER. Isit not in order for me to 
move to suspend the rules for the purpose of in- 
trodueing the resolution? 

The SPEAKER. The resolution was not re- 
ceived by the Elouse, and it is in order for the 
gentleman from Missouri to make that motion. 


I desire to debate 


1854. 
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Mr. MILLER. I move then to suspend the 
rules, so that I may introduce the resolution I 
have submitted. 

Mr. JONES. It takes two thirds, of course, 
to suspend the rules. 

The question was then taken upon Mr. Miz- 
LeR’s motion, and, upon division, there were— 
ayes 50, noes not counted. ý 

Mr. JAMES C. ALLEN demanded the yeas 
and nays, which were ordered—27 gentlemen 
rising in the affirmative. . 

On motion by Mr. HIESTER, the House then 
adjourned till to-morrow at twelve o’clock, m. 


IN SENATE. 
Tuxspay, February 28, 1854. 
Prayer by Rev. Henry SLICER. 
The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATION. 


The President pro tempore presented a commu- 
nication from the Secretary of War, transmitting 
seventy-five copies of the official Army Register 
for 1854. 

PETITIONS, ETC. 


Mr. PEARCE. Mr. President, I have been 
requested to present to the Senate the proceedings 
of a public meeting, held in Baltimore on the L7th 
of February. Several resolutions were adopted 
at that meeting. One of them asks that the sol- 
diers of the war of 1812 may be allowed bounty 
lands; another, that the provisions of the pension 
acts relative to the officers and soldiers, and their 
widows, of the revolutionary war, may be ex- 
tended. to the officers and soldiers, and their 
widows, of the war of 1812; another resolution 
asks that the pensions may commence from the 
date of the wounds and disabilities. Although 
these are separate matters, it is scarcely worth 
while to divide them, and therefore [ move to refer 
the whole proceedings to the Committee on Mil- 


itary Affairs. 
The motion was agreed to. 
Mr. CHASE. I have been requested to present 


and call the attention of the Senate to the proceed- 
ings of a mass meeting of German citizens of 
Cleveland, Ohio, remonstrating against the repeal 
of the Missouri compromise. J am informed by 
a gentleman whom I know very well, that this 
meeting was very largely and numerously attended 
by the German electors, of the highest respecta- 
bility and character in that city. [move that itlie 
on the table. 
The motion was agreed to. 


Mr. TOUCEY presented a petition of citizens 
of Middletown ,Connecticut, remonstrating against 
any infringement of the Missouri compromise; 
which was ordered to lie on the table. 

Mr. EVERETT presented a memorial of citi- 
zens of Barnstable, Massachusetts, remonstrating 
against the passage of the Nebraska bill in its 
present form; which was ordered to lie on the 
table. 

Mr. WADE presented a petition of citizens of 
Erie county, Ohio, remonstrating against the pas- 
sage of the Nebraska bill in its present form; which 
was ordered to lie on the table. 

Mr. FISH presented a remonstrance, numer- 
ously signed by citizens of Montgomery county, 
New York, against the repeal or alteration of the 
Missouri compromise act of 1820; which was or- 
dered to lie on the table. 

Mr. SUMNER presented the following memo- 
rials, remonstrating against the passage of the 
Nebraska bill in its present form; which were or- 
dered to lie on the table: 

Petition of citizens of Wilbraham, Massachu- 
Betts; 

Two memorials of citizens of Leicester, Mas- 
sachusetts; 

Petition of citizens of Middlebury, Indiana; and 

Five petitions of citizens of Pennsylvania. 

Mr. FISH presented a petition of merchants 
and ship owners of New York, praying the enact- 
ment of a law to facilitate the unloading of the 
cargoes of ships arriving in the ports of the 
United States; which was referred to the Commit- 
tee on Commerce. 


He also gave notice of his intention to ask | 


leave to introduce a bill relating to the subject. 


Mr. CLAYTON presented a petition of citizens | 


of New Castle county, State of Delaware, remon- 


strating against any infringement of the Missouri 
compromise; which was ordered to lie on the table. 

Mr. CHASE presented the following petitions, 
&c., praying the enactment of laws to. prevent the 
increase, to mitigate the evils, and to promote the 
final eradication of slavery; which were ordered 
to lie on the table: 

Petition of citizens of Miami and Montgomery 
counties, Fredericktown and vicinity; 

Petition of citizens of Youngstown, Mahoning 
county, Ohio; 

Petition of Robert Eyre and others, citizens of 
Fayette county, Ohio; 

Resolutions of citizens of Leeburg and vicinity, 
Carroll county, Ohio; 

Proceedings of a meeting of citizens of Fayette 
county, Ohio; 

Petition of citizens of Galena county, Ohio; 

Petition of citizens of Gallia county, Ohio; and 

Petition of Samuel Hamilton and other citizens 
of South Salem, Ross county, Ohio. 

Mr. HAMLIN presented a petition of inhabit- 


‘ants of Kennebunk and Kennebunk Port, York 


county, Mainé, who were detained as prisoners 
of war in Dartmoor and other English prisons 
and prison-ships, during the last war with Great 
Britain, praying to be granted pensions; which 
was referred to the Committee on Pensions 


REPORTS FROM STANDING COMMITTEES. 


Mr. SHIELDS, from the Committee on Mili- 
tary Affairs, to whom were referred the petition 
of James Edwards, the petition of the adminis- 
trator of Edward M. Wanton, and the petition of 
the executors of Nehemiah Brush, praying com- 
pensation for loss of property in the war with the 
Seminoles, submitted a report, accompanied by a 
bill for the relief of James Edwards and others; 
which was read, and passed to a second reading. 

Mr. JONES, of lowa, from the Committee on 
Pensions, to whom were referred the following 
petitions, submitted adverse reports thereon; which 
were ordered to be printed: 

Petition of Jane A. Wight; and 

Petition of citizens of Steuben county, New 
York, in behalf of Isaac Ackerman. 

He also, from the same committee, to whom 
was referred the petition of James Wormsley, 
submitted a report, accompanied by a bill for his 
relief; which was read, and passed to a second 
reading. The report was ordered to be printed. 


BILLS INTRODUCED. 


Mr. PETTIT asked and, by unanimous con- 
sent, obtained leave to introduce a bill granting 
the right of way to the States of Indiana and Ili- 
nois, and a portion of the public lands, to aid in 
theconstruction of a certain railroad in said States, 
known as the Indiana and Illinois Central rail- 
way; which was read twice by its title, and re- 
ferred to the Committee on Public Lands. 

Mr. SLIDELL asked, and obtained the unan- 
imous consent, to introduce a bill for the relief of 


the Pine Grove Academy, in Louisiana; which | 


was read twice, and referred to the Committee on 
Private Land Claims. 

Mr. SLIDELL asked, and obtained the unani- 
mous consent of the Senate, to introduce a bill to 
authorize the issuance of patents for lands in 
Louisiana in certain cases; which was read twice, 
and referred to the Committee on the Judiciary. 

Mr. WALKER. In pursuance of previous 
notice, I now-ask leave to introduce a bill for the 
relief of Sylvester Pettibone. I do not design to 
move its reference to any committee, but I ask 
that it may be read a first time, with the promise 
that T will make a statement to the Senate in re- 
gard to it, as I am familiar with the whole case. 

The bill was read a first time, and ordered toa 
second reading. 

Mr. FITZPATRICK, in accordance with pre- 


|| vious notice, asked and obtained leave to introduce 
a bill granting public lands in aid of the construe- | 


tion of a railroad from Beard’s Bluff, on the Ten- 


nessee river, in Alabama, to Nasketa, Mississippi, | 


via Tuscaloosa, Northport, and Gainesville, in 
Alabama; which was read twice, and referred to 


| the Committee on Public Lands. 


LAND GRANT TO FLORIDA. 

Mr. JOHNSON. 
of yesterday by which a bill making a grant of 
land to the State of Florida, to aid in the construc- 
tion of railroads in said State, was passed. 
it fer the purpose of submitting an amendment, to 


I move to reconsider the vote | 


| 


Task }} 


j 
| 
j 
| 


i 
i 
i 


i 
j 


| 
| 


insert after the word ‘‘ Jacksonville,” one of the 
termini of the road, the words ‘‘ or Fernandino,”” 
so that that place may be made a terminus. : lt is 
within a short distance of Jacksonville, only some 
fifty or sixty miles. It may be desirable to make 
that the terminus, and the amendment will leave 
it in the option of the Legislature to take either of 
the points. 

The motion to reconsider was agreed to; and 
the amendment was agreed to. 

The bill was then ordered to be engrossed for a 
third reading, and was read a third time, and 
passed. 


SWAMP AND OVERFLOWED LANDS. 


Mr. STUART. The Committee on Public 
Lands, to whom was referred a bill for the relief 
of purchasers and locators of swamp and over- 
flowed lands, have instructed me to report it hack, 


i I desire to have the bill read now, for the purpose 


of asking the Senate to consider it at this ume. It 


| is one that requires immediate action. 


The Senate, as in the Committee of the Whole, 
accordingly proceeded to consider the bill. It 
proposes to direct that when lands granted to the 
several States by the act of September 20, 1850, 
to enable the State of Arkansas, and other States, 
to reclaim the swamp lands within their limits 
have been sold or located since the passage of the 
act, the purchase money shall be paid over to the 
State for such of the lands as have been sold, and 
the Governor, by his agents, may select other 
lands in lieu of those located by warrants and 
scrip upon the surrender to the United States of 
all title or claim on the part of the United States 
to the lands granted, which have been entered or 
located, or any part of them, and that upon such 
surrender the title in fee to the purchasers shail 


| pass by United States patent; and wherever any 


State has sold the lands by mistake as swamp 
lands which still belong to the United States, the 
purchaser shall, upon the payment of the purchase@ 
money into the land office of the district in which 
the land lies, or if the money has -been already 
paid to the State, then upon the presentation of 
receipts or proofs of such payment, the United 
States patent shall pass the fee-simple of the same. 

Mr. STUART. I am instructed to move to 
strike out all that portion of the bill which has 
been read Jast, and which relates to mistakes in 
sales by the States. 1 apprehend that if there are 
any such mistakes, they are very few. My own 
opinion is that there arenone; butif there are, they 
are such errors as can easily be provided for by 
the State itself. It produces no difficulty between 
the respective Statesand the General Government, 
I therefore move to strike out all that part of the 
bill, so as only to Jeave the part to provide for 
errors which have been ineviable in entries which 
have been made since the passage of the law grant- 
ing these lands to the States. Without this, [ 
have a Jong communication from the Commis- 
sioner of the Land Office, stating that great diffi- 
culty will continue, and that they are almost in 
inextricable confusion in the office. 

The amendment was agreed to; the bill was re- 
ported to the Senate as amended, and the amend- 
ment was concurred in. 

Mr. DODGE, of Iowa. I desire to inquire of 
the Senator from Michigan, whether it would not 
be well to extend the provision of this bill to the 
holders of land warrants, in case the laids upon 
which they have located have been sold by an 
error. 

Mr. STUART. I will suggest to the Senator 
from Iowa, that that amendment would be very 
much out of place in this bill, and I think it might 
embarrass it in its passage in the other House; 


|! that is the only objection | have to it. 


Mr. DODGE, of Iowa. Then I will not press it. 
The bill was ordered to be engrossed fora third 


|! reading, was read a third time, and passed. 


RICHARD M. YOUNG. 


Mr. SEBASTIAN. lam directed by the Com- 
mittee on Indian Affairs to submit the following 


i resolution: 


Resolved, That the Secretary of the Senate be directed 
to pay to Richard M. Young $974 20, the amount of his per 
diem and compensation allowed him by the President as 
special commissioner to investigate the charges against the 
Hon. Alexander Ramsey, late Superintendent of Indian 
Affairs of Minnesota Territory, under a resolution of the 
Senate of the 5th of April, 1853; and that the same be paid 
out of the contingent fund of the Senate. 


The PRESIDENT. As this resolution pro- 
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poses to appropriate money out of the contingent 
fund, it must go, under the rules, to the Commit- 
tee to Audit and Control the Contingent Expenses 
of the Senate. 

Mr. SEBASTIAN. Task the unanimous con- 
sent of the Senate to have the resolution consid- 
ered now, without a reference. 

The PRESIDENT. If there be no objection, 
the resolution will now have its second reading. 

The resolution was read a second time. 

Mr. SEBASTIAN. If it provokes any dis- 
cussion, | will consent that it may go over. 

Mr. STUART. I should like to inquire of the 
Senator from Arkansas’ if there is any recom- 
mendation from the Department for the payment 
of this sum. 

Mr. SEBASTIAN. There is an official state- 
ment from the Secretary of the Interior that this 
amount is due, and would have been paid out of 
the contingent fund of that Department, but for 
the fact that thatfund was exhausted by the pay- 
ment of the other expenses of the commission, 
These expenses are properly chargeable to the 
contingent fund either of the Senate or of the De- 
partment of the Interior. There is no question 
about that, for the whole investigation arose under 
the order of the Senate. The only reason why 
the matter has been brought here, is, because the 
contingent fund of the Department of the Interior 
has been exhausted by the payment of the other 
expenses of this commission. 

Mr. STUART. I do not wish to indicate any 
Opposition to the resolution, but I ask that it may 
lie over, in order that we may have an opportunity 
of looking into it. 

The PRESIDENT. The objection being made, 
the resolution must go over. 

“Mr. SEBASTIAN. I have no objection to the 
postponement. 

The motion to postpone was agreed to. 


INDIGENT INSANE. 

On motion by Mr. FOOT, the Senate resumed, 
as in Committee of the Whole, the considera- 
tion of the bill making a grant of public lands to 
the several States and Territories of the Union for 
the benefit of indigent insane persons, the pending 

uestion being on the amendment submitted by 
Mr. Perrrr, on the 9th instant, when the bill was 
under consideration, to insert the following: 

‘< Provided, That all the grants of land provided for by 
this act shall be confined to such States as have public 
lands in them equal to the amount hereby granted to such 
State.” 

Mr. PETTIT. Irise, sir, not to detain the 
Senate in the consideration of this bill, but for the 
porpose of withdrawing the amendment which 

offered to it. In doing so, I wish simply to 
state that I do not withdraw it because I yield the 
idea that to the new States their own territory and 
land ought to belong. That, I hold, should have 
been the early policy of the Government; and, so 
far as my vote now can go towards securing to 
them what they ought to have had originally, í 
shall be found pursuing sucha course. But since 
we have been informed by the Senator from Iowa 
[Mr. Doper] that there is more insanity and 
lunacy, not to say idiocy, in the old northern free 
States than in the western and southern States, it 
may be a matter of philanthropy and justice to 


d 


pass the bill as a remedy for that afflicted class. | 


In this state of things [ will withdraw my amend- 
ment, 

The PRESIDENT. If there be no objection, 
the Senator will have leave to withdraw the amend- 
ment. 

Mr. FOOT. I wish to offer an amendment, 
which is recommended by the Committee on Pub- 
lic Lands. Before doing so, allow me to say that 
I am entirely satisfied with the act of the Senator 
from Indiana in withdrawing his amendment, 
without indorsing his reason, or taking time, at 

resent, to combat it. The Committee on Public 

ands have authorized and directed me to move 
to amend the first section of the substitute reported 
by them, by striking out the words— 

“ And that the representation of any State shall not be 
computed at less than six members,” 
and to insert in lieu thereof: 

* And that said apportionment shall be made after first 
allotting to each State one hundred thousand acres.” 

The Committee on Public Lands bestowed very 
much reflection and study upon the question of 
the proper basis of the distribution of these lands 
among the several States, having reference not 


only to the present population of the States, but 
also to the prospective and more rapidly increasing 
population of the new States. To distribute these 
lands among the several States according to their 
population or representation, would not, in the 
opinion of the committee, be quite just to the new 
and less populous States at the present time. To 
adopt the basis of territorial area, on the other 
hand, would be doing injustice to the old and more 
populous States. They adopted then the com- 
pound ratio of population or representation and 
territorial area, with a certain limitation. The 
committee, after much reflection and consideration 
upon the subject, came to the conclusion that this 
constituted the most equitable basis upon which 
they could propose the distribution of these lands. 

Mr. WELLER. I desire to move to strike out 
a portion of the first section of the substitute 
reported by the committee, and I do not know to 
what extent my objection has been obviated by 
the amendment which has been just submitted. I 
understand the Senator from Vermont to say that 
the basis of distribution is a compound one-— 
that of representation in Congress, and the quan- 
tity of square miles of land within the limits of 
the States. Now, by taking either of these, great 
injustice will be done to the State from whence I 
come. 

You provide that the area of a State shall not 
be taken to exceed 50,000 square miles. The 
State of California has nearly 150,000 square miles. 
You then fix upon the basis of representation in 
the other branch of Congress. The State of Cali- 
fornia has but two members there, though she is 
justly entitled, in my judgment, at this day, to at 
least four members. This compound ratio, there- 
fore, which has been fixed upon by the Committee 
on Public Lands, will necessarily do great injustice 
to that State by fixing upon the quantity of lands 
to which she is entitled. 

Now, whilst I am in favor of the general prin- 
ciples of this bill, I am unwilling that this gross 
injustice shall be done to the States which have a 
larger quantity of land than that fixed as a max- 
imum in this bill. I desire, therefore, to move to 
strike out that portion of the bill which limits the 
area of the States to fifty thousand square miles, 
leaving each State to receive a quantity of land in 
proportion to the amount which may be found 
within its limits. My State is interested, as well 


|as other States, in providing for this numerous 
| class of people; for there are many insane people 


there, who have gone from the older States, with 
the anticipation, perhaps, of making fortunes very 
suddenly; but finding themselves disappointed in 


| that, have become deranged, and are now charges 


upon the people of that State for support. Unless 
my difficulty be obviated by the amendment now 
proposed, I shall move to strike out that proviso 
In the first section. ` 

Mr, FOOT. I propose, in order to meet the ob- 
jection of the Senator from California, to withdraw 
the amendment which I offered, and in lieu of it, 
to move to strike out the whole of the proviso as 
it at present stands, and to insert in lieu of it: 

Provided, That said apportionment shall be made after 
first allotting to each State one hundred thousand acres. 


These words are to take the place of the present 


| proviso, which reads: 


tt Provided, That the area of no State shall be computed 
at more than fifty thousand square miles, and that the rep- 
resentation of any State shall not be computed at less than 


| Six members. ?? 


Mr. DAWSON. Ihave a suggestion to make 
to which I should like to have an answer. As I 
understand the bill, it proposes to allot to all the 
States, except the old thirteen 

Mr. FOOT. To all the States—to each of the 
thirty-one States—one hundred thousand acres is 


first to be allotted. That will require three mil- | 


lions one hundred thousand acres out of the ten 
millions of acres proposed to be granted. Then 
the remaining six millions nine hundred thousand 
acres will be apportioned upon the compound ra- 
tio of representation and territorial area. 

Mr. DAWSON. Then it is all right. 

Mr. ADAMS. Mr. President, I shall ask for 
the yeas and nays upon the passage of this bill. 


| E wish to say, however, that I dislike very much 


to vote against it, considering the purposes to be 
effected by it. I conceive, however, that this is a 
much more objectionable mode of disposing of 
the public lands than the distribution of their pro- 
ceeds. Itis true, that one of the objections which 


j 


I have had heretofore to the bill—that it-made one 
State a freeholder in another—is obviated by the 
bill in its present form; yet, a State having no 
lands within its limits is authorized to sell its land 
serip to individuals, and the assignee of the State 
has the liberty of locating the land within the limits 
of the new States. What will be the effect of this? © 
it will be, that large bodies of land will fall into 
the hands of speculators in the different States, 
This is palpably unjust. There will be a hundred 
thousand acres of land at first located by each of 
the old States in a few of the new States, and the 
lands will be in the hands of speculators, who will, 
of course, sell them for the very highest possible 
price which they can get. They hold them up or 
lease them out. 

Now, sir, if Senators from the old States knew 
the great injury which it is to the new States to 
have a large body of their best lands in the hands 
of speculators, they would at once see that it 
would be a great deal better to provide that the 
one hundred thousand acres of land, or whatever 
amount may be assigned to each State, should be 
sold by the Government, and the proceeds paid over 
to the different States. This would be much less 
objectionable, and would do much less injury to 
the new States than the bill in its present form. 
This bill involves the same principle asto the dis- 
position of the proceeds of the public lands, against 
which we have heretofore been fighting; and it is 
assuming a much more objectionable form in its 
practical effect upon the country. I shall, there- 
fore, ask for the yeas and nays upon the question 
of the engrossment of the bill. 

The PRESIDENT. The question is on the 
amendment of the Senator from Vermont. The’ 
Senator from Mississippi does not propose to ask 
for the yeas and nays on that? 

Mr. ADAMS. No, sir. 

The amendment was agreed to; and the substi- 
tute of the committee, as amended, was agreed to. 

The bill was reported to the Senate as amended, 
and the amendments were concurred in. 

Mr. GWIN. I wish toask the gentleman who 
has brought forward this bill, whether it gives 
authority to any State—for instance, the State 
which he represents—to locate its land scrip in the 
State of California? I have not been able to read 
the bill with a view to ascertain this. 

Mr. FOOT. The question has been put to me 
by several members. The bill has been once read 
through; but some were then absent, and did not 
hear its provisions in this respect. I can state to 
the Senator that, so far from giving such authority 
to any State to locate these lands in any other 
State or Territory, it does, in express terms, pro- 
hibit any such thing. No State is authorized to 
locate its share of these lands in any other State or 
Territory. 

Mr. GWIN. I wish to ask another question. 
Does this bill authorize a State which gets lands 
to locate those lands within its own territory, if 
there be vacant lands there? 

Mr. FOOT. Certainly, it does. 

Mr. GWIN. Then I wish to ask, further—I 
shall get through with my difficulties in a moment 
—can that State, if there be no lands there sub- 


ject to entry at private sale, select such public 


lands as are within the State? 

Mr. FOOT. The billlimits the location to lands 
subject to private entry at $1 25 per acre at the 
time. 

Mr. GWIN. Although there are millions and 
tens of millions of acres of land in California, 
there is not a foot of public land in that condition. 
There is not a foot of public land there subject to 
sale at private entry; nor do I believe there will 
be any for twenty years to come. If the Senator 
will agree that where there are no such lands in 
the land States, those States may locate their 
lands on any of the unappropriated public domain 
in their own limits, I shall be perfectly willing to 
agree to it. This bill, however, as it now stands, 
gives no lands to California; and under its pro- 
visions, my State will not be able to get any in 
twenty years to come, in my opinion. If the 
Senator will agree to this amendment, that, if, in 
any of the land States where there are no lands 
subject to sale at private entry, that State shall 
select the quantity given in this bill from any other* 
unappropriated public lands, I shall have no ob-. 
jection to the bill, 

Mr. FOOT. My construction of the provisions 
of the bill would be this: That such States as have 
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no public lands subject to private entry at the time, 
can locate their lands elsewhere in other States or 
Territories where there are public lands subject to 
private entry at the time. I have, however, no 
objection to the Senator from California drawing 
up an amendment to suit the condition of his own 
State in that respect, for I presume that is the only 
State in that condition. 

Mr. GWIN. If I can get that amendment, I 
shall be satisfied. 

Mr.DAWSON. Before the Senator from Cal- 
ifornia draws up his amendment, will he be kind 
enough to explain why there are no publié lands 
in California which can be taken by that State 
under the provisions of this bill. Is it because 
they are not surveyed? 

Mr. GWIN. Yes, sir.. 

. Mr.DAWSON. Itis not to be presumed that 
the Government will allow the public lands to re- 
main in California without being surveyed. 

Mr. GWIN. If the Senator will permit me, I 
will explain the matter ina moment. There are 
hundreds of thousands of acres of land there 
which have been located upon by the settlers; and 
such has been the necessity to provide for those 
settlers, that we have passed a law through Con- 
gress giving them a right to go on the lands before 
they are surveyed, because the officers cannot sur- 
vey them fast enough to meet the demands of the 
settlers. They are surveying that portion which 
is inhabited, and it is all taken up before the sur- 
veys are completed. Every foot of it is now lo- 
cated, and will be for years to come. 
with such an immense area of public domain, the 
surveys can progress only ata certain ratio, and 
they must first survey that portion which is set- 
tled, according to the progress of the population; 
and hence I do not believe that in twenty years to 
come, there will be an acre of land there subject 
to sale at private entry. I only wish to meet the 
necessities of my own State. 

Mr. DAWSON. Certainly there can be no 
difficulty; for in a State so ‘large as California, 
every lot surveyed by the Government will not 
be immediately taken up by the settler. 

Mr. GWIN. Yes, sir, immediately. 

Mr. DAWSON. ‘Then that will be the most 
astonishing thing in the history of the disposition 
of our public lands. Our past experience in that 
respect does not justify any such belief. Now, 
I would say to the State of California, let the sur- 
veys be made in a district of country where this 
great demand is not existing, and California can 

et the whole of her lands very easily surveyed. 
T would rather pass a section of this bill declaring 

the amount the State of California shall locate, 

than to give her (a new State, with such an im- 

mense quantity of public land, out of which the 

Government has not yet realized anything) the 

right of going into another State to select these 

lands. 

Mr.GWIN. 
State. I wish to get the right to have these lands 
located within our own State. 

Mr. DAWSON. Very well. 

Mr. HUNTER. I believe the hour for the 
special order has come, and therefore I move to 
postpone the further consideration of this bill until 
to-morrow. 

Mr. FOOT. I hope we may have a moment 
longer to dispose of this question. 

Mr. HUNTER. I hope the farther consider- 
ation of the bill will be postponed until to-morrow. 
I do not believe a vote can be had upon it to-day. 
The time has come for the special order, on which 
the Senator from Pennsylvania has the floor. 

The motion to postpone was not agreed to. 

Mr. FOOT. enato 
from California to move his amendment in this 
form : 


Provided, That California may locate her distributive | 


share of the lands hereby granted witiin the limits of that 
State, on any of the publie lauds, either surveyed or unsur- 
veyed”? 

Mr. GWIN. That will suit my purpose. 

Mr. STUART. There is no provision in this 
bill to take care of the interest of preémptioners 
and actual settlers. The very provision which is 
now under consideration applies to land which is 
subject to entry at one dollar and a quarter an acre. 
Ifthe Senator from California expects to secure 
my vote for such an amendment, he must take 
care of actual settlers on the public lands. 

Mr. GWIN. We have already passed a law 


Ina State | 


I would suggest to the Senator | 


| mit that he cannot be certain whether the line of 


| whether they were mineral lands or not until they 


| be quite rich in mineral wealth. 


_ our legislation has been carefully guarded in this 


| how the grant could become void after the title had 


| a matter of conjecture. 
I do not want to go into another |) 


| terested in it, will find that unless we go far be- 


| nia may place it in the power of the State of Cal- 
| Ifornia to appropriate these mineral lands, to the 


at this session giving every settler on unsurveyed 
land in California the right to the possession of 
his tract. 

Mr. STUART. Precisely. And the effect of 
this bill will be to give to the State the land, and 
the jurisdiction over it. 

r.GWIN. WNo,sir. It only gives the State 
the unappropriated public lands. If there are set- 
tlers on the lands, they are appropriated, and the 
State cannot take them. 

Mr: STUART. It would be better to add the 
words ‘“ and unoccupied.” 

Mr.GWIN. Iam willing to say, the un- 
appropriated and unoccupied public lands. ’’ 

Mr.MASON. The effect of the amendment of 
the Senator from California, [take it for granted, 
will be to enable his State to appropriate the 
richest of the gold lands within her limits. 

Mr. GWIN. I am willing to exclude them 
altogether. They are not to be surveyed. There 
is an order already not to survey the gold region 
at all. I am willing, therefore, to insert ‘* other 
than mineral lands.’ 

Mr. MASON. But it would not be known 


were appropriated. I suspect there is a large por- 
tion of the surface of the State of California which 
has not yet been explored, which will be found to 


Mr. GWIN. The mineral region is well de- 
fined; and there is no act of Congress, and Iam 
not in favor of passing an act of Congress, appro- 
priàting any portion of the mineral lands. All 


respect; and the surveyor general has received 
express ‘instructions to make no surveys of the 
mineral region. | 

Mr. MASON. But these lands are to be ap- 
propriated to California, whether surveyed or un- 
surveyed. 

Mr. GWIN. But if the State takes mineral 
lands, the very words of the law will make the 
selection void. 

Mr. MASON. 


Iam much at a loss to know |! 


become vested in the State of California, by a sub- 
sequent discovery that the lands were in fact min- 
eral lands. 

Mr. GWIN. I do not wish to have the further 
consideration of the bill postponed, or I could 
show to the Senator at once that the mineral region || 
of California is strictly defined, and is well known 
there, and no public surveys are going on in that 
section of the State, nor will there be any until 
further action by Congress. 

Mr. MASON. l am perfectly willing to take || 
the word of the honorable Senator from California || 
for anything about which he is certain; but I sub- 


the mineral lands is well defined or known. It is |} 
It may be that the bound- 
ary of the mineral lands is such a parallel, or 
such water-courses, or such mountains; but it is $j 
conjectural, purely conjectural; and the State of 
California may have boundless mineral wealth in | 
other portions, for aught we know. 

I do not mean to throw any embarrassments in 
the way of the bill; but I suspect that the honor- 
able Senator who moved it, and who is chiefly in- 


yond the hour assigned for the special order, we | 
cannot get a vote to-day; for I shall feel myself | 
bound to give my reasons for the opposition which 
I shall make to the bill. 1 will do so when the 
bill is ready for its passage. I think, however, |! 
that the amendment of the Senator from Califor- 


exclusion of the Federal Government. 


| desire to proceed to-day, 


| will lead to discussion. 


Mr. FOOT. l hope the question may be taken 
without further debate. 

Mr. GWIN. I have modified my amendment | 
so as to read: 

Provided, That the State of California may locate her 
portion of the said lands upon any of the unappropriated 


lands in that State, other than mineral Jands, and notthen 
occupied by actual settlers. 


The amendment was agreed to. 


The PRESIDENT. The question now is on | 
ordering the bill to be engrossed for a third read- |! 
ing On this question the Senator from Mississippi || 
has asked for the yeas and nays. f 

Several MemseRrs. Let them be taken on the | 
final passage of the bill. 


Mr. HAMLIN.. understand that the Senator 
from Virginia proposes to discuss the bill; and-I 
would therefore suggest to my. friend from Missis- 
sippi that it would be equally as well to take-the 
yeas and nays, after the Senator from Virginia 
has been heard, on the passage of the bill. 

Mr. ADAMS. I have no objection to with- : 
drawing the call until the question comes up upon 
the passage of the bill. $ : 

The bill was ordered to be engrossed for a third 
reading. 

Mr. MASON. Iam perfectly willing to make 
now the remarks which I feel myself required to 
make in explanation of my vote upon this bill; 
and IJ really do not wish to embarrass at all the 
action of the Senator from Vermont. It is, how- 
ever, now after one o’clock, and I therefore move 
to postpone the further consideration of the bill 
until to-morrow, and call for the order of the day. 

The PRESIDENT. If the Senator objects, the 
bill cannot have its third reading until to-morrow. 

Mr. MASON. I object. 

The PRESIDENT. The bill must go over un- 
til to-morrow. 


TERRITORY OF NEBRASKA. 

The Senate resumed the consideration of the 
bill to organize the Territory of Nebraska. 

Mr. BRODHEAD addressed the Senate in sup- 
port of the bill. [For speech see Appendix.] 

Mr. THOMPSON, of New Jersey, followed on 
the same side of the question. [See Appendix 
for his speech.] 

Mr. CLAYTON. Mr. President 

Mr. STUART. I suppose the Senator will not 
I should like to have 
the subject postponed for the purpose of taking 
up another bill. With the consent of the Senator,* 
I move to postpone the further consideration of the 
subject until to-morrow. 

The motion was agreed to. 


SOLAR COMPASS. 

Mr. STUART. There is a bill on the Calendar, 
which was objected to some Fridays ago because 
it was not a private bill, although it stands as such 
on the Calendar. Perhaps it may be doubted 
whether that is its true character. It is the bill to 
enable the United States to make use of the solar 
compass in the public surveys. I do not think it 
I move that the Senate 
proceed to its consideration. 

The motion was agreed to, and the bill was read 


! a second time, and considered as in Committee of 


the Whole. 
The object of the bill is to appropriate $15,000 


| to compensate William A. Burt for the use, by 


the United States, in the prosecution of the pub- 
lic surveys, of the solar compass, which he has 


| invented and patented. 


The use of Burt’s solar compass, which has 


| been expensive in its construction, it is repre- 


sented has saved the Government a heavy outlay 
in surveying the mineral lands in Wisconsin, 
Michigan, lowa, and Arkansas, as in those min- 
eral districts the ordinary compass was wholly in- 


‘efficient, local attraction being so great as fre- 
| quently to prevent the traverse of the needle, caus- 


ing variations from ten to one hundred and eighty 
degrees. In 1852 the Commissioner of the Gen- 
eral Land Office said that Burt’s solar compass 
has proved of inappreciable utility in the mineral 
regions of Lake Superior and elsewhere, where 
the local attraction is such as to render the ordi- 
nary compass a useless thing. : 

In the mineral regions of Michigan, Wiscon~ 
sin, and Arkansas, it is estimated that 31,104 
miles (9,953,280 acres) of public land surveys 
were accomplished by it, at a maximum cost of 
$186,624; which, without its discovery and use in 


| that service, could not have been surveyed with- 


out resorting tosthe tedious process involved in, 
the use of transit and other instruments, causing 
delays in the execution of the work, and propor- 
tionably swelling the cost of the public surveys of 
the same body of land to an estimated amount of 
at least $622,080, and possibly a great deal more: 
that is to say, to twenty dollars a mile instead of 
six dollars, and possibly double the former amount. 

Mr. Burt is understood to have been fourteen 
years in aiming to perfect his invention, and the 
measure of compensation claimed is one millon the 
acre for the results attained by means of the use of 


his instrument, wherever it was of such indispen- 
sable advantage and so economical to the public 
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land surveying service. Such allowance, based | 
on the aggregate amount of acres above specified, 
would amount to $9,952 for ali the past. As re- 
gards the future, he claims the extension of the 
same allowance to twenty-one years from the date 
of his patent—February 25, 1836—which would 
reach to February 25, 1857.” 

The transcendent merits of this instrument in 
the public land surveys, consists in the facility 
with which it determines the true meridian, from 
which, by the mechanical construction and grad- 
uation of the compass, any and all angles or 
courses may be determined. Thus the surveyor, 
by a simple operation, is enabled to arrive at accu- 
rate results; and whatever may be the local causes 
surrounding him, which but serve to distract the 
operator with the ordinary compass, he is by this 
instrument enabled promptly to proceed in his 
labors without any misgivings, delays, or inter- 
ruptions. 

Nearly twenty years of anxious thought and 
study, and thousands of dollars, have been spent 
by him in bringing this instrument to perfection, 
and eighty dollars is all the remuneration he has 
received from it. 

Mr. HUNTER. Ido not mean to dispute the 
merit of this gentleman’s invention; but it seems to 
me that we shall be introducing a dangerous prin- 
ciple, and setting a bad example by the passage of 
this bill. The Constitution has provided that in- 
yentors shall be rewarded by having secured to 
them a patent for a limited period. That, it seems 
to me, is the true mode of providing for inventors. 
But here is a proposition to give an ap ropriation 
directly out of the public Treasury. Te may be, 
that in this particular instance, this gentleman is 
entitled to what is proposed; but it will be setting 
an example which will certainly be followed, and 
which, it seems to me, willlead to a great deal of 
gris, When I say that he may perhaps be 

n 


tiled, I do not mean that he has any just claim 
gainst the United States, but I mean to say that 
this perhaps is as strong a case of that nature as 
can be presented. But I am against setting such 
recedents, against beginning with such examples. 
his may not'be the firstcase of thekind. I recol- 
lect others in which inventors have sent a petition 
to Congress, asking a reward for their discoveries, 
for which they could not be paid by the commu- 
nity at large. If we once begin this, we shall find 
that we are beginning to take a tronblesome sub- 
ject of jurisdiction into our hands. NordoI think 
that any inventor can claim more of us than that 
which is accorded to him by the Constitution of 
the United States—a patent to be issued under our 
laws. For the rest, we buy his instruments as 
everybody else does, if we need them, And if it 
should so happen that he has given his ingenuity 
a direction in which a profit cannot be reached in 
money, he must take his chance for that compen- 
sation, which is all that many of those who make 
discoveries and inventions obtain—the reputation 
and fame which they acquire from them. 

Mr. STUART. certainly did not expect that 
this bill would produce any discussion in the Sen- 
ate, particularly after the reading of the report, 
and the recommendation of the Commissioner of 
the General Land Office. Ibeg leave to say in 
the outset that all I desire, and that, I may say, I 
do desire, is that every Senator will give his at- 
tention to it; and if, understanding the facts, the 
Senate, or the Congress of the United States, reject 
this bill, I will confess myself more disappointed 
than { have been yet at any of their action. 

The Senator from Virginia has not sought to 
show, as I understand him, that Congress did not 
possess the constitutional power to do this thing, 
although that is one of the most convenient argu- 
ments of the day; but his objection is put upon 
the ground that this man must stand where every 


other inventor stands, and reap his profit from the | 


gale of his invention inthe market. It was, sir, 
but the other day that we gave more money than 
is provided for in this bill to be distributed, accord- 
ing to the opinion of the Committee on Military 
Affairs, to persons who had made certain ifven- 
tions in reference to percussion caps. There were 
two or three claimants to the invention; and we 
passed here, an 
. money out of the Treasury of the United States 
to those gentlemen who were officers in the Army. 
Sir, | then thought, and I think now, that a pretty 
good argument might be got up upon the ground 


d without debate, a bill which paid | 


that a man who was in the employ of the United 


| of opinion. 


States, and was paid by the United States, owed 
his duties and all his time to the United States. 
That was ‘suggested to the Senate, but a point 
was not made upon it. 

Now, sir, here is a case in which a man has 
made an invention which, it isstated by the Com- 


| missioner, saves fourteen dollars a mile in the 


surveys of the public lands. I need not explain 
this to have every Senator understand it. Four- 
teen dollars is saved on every mile. It has been 
saved in Michigan, in Wisconsin, in Arkansas, in 
Ohio, and it will be saved throughout the State 
which you, sir, represent, [Mr. WELLER tempor- 
arily occupying the chair.] This is not a matter 
i It is a matter which has been de- 
monstrated. We have the reports and statements 
of gentlemen who have tried it in the Lake Supe- 
rior region. They not only state that the needle 
there will vary, but that it will absolutely point 
south, in consequence of the local attraction; and 


that without this invention, or something just like | 


it, the surveys could not be made unless at a vast 
expense, and that if made at all, they would sbe 


made as you see the lines in the State of Arkansas, | 


in the shape of an Indian bow. 
Now, what is proposed by this bill? It is pro- 


posed to give the man who has made this inven- | 


tion, which is saving millions of dollars to the 
Government of the United States and its people, 
$15,000 for all the use of it that the Government 
has had, and for the use of it, undisputed, for all 
time tocome. Itis answered to this, that he has 


|a patent. He has received only eighty dollars for 


patented instruments which he has sold; and why? 


Because the Government of the United States con- | 
If the Government would let 
out these surveys to individuals by contracting in | 


controls all surveys. 


all cases, when the contractors found they could 
notrun thelines without Burt’s solar compass being 
used, they would be obliged to pay his price, or not 
run the line. But we hold the monopoly of the 
surveys. 
dollars to the Government by his invention. The 
Senator from Virginia well says, it is the strongest 


case that can be presented to Congress; and yet, ; 


if we follow the advice of that Senator, we are 
about to refuse to give him $15,000 for it. 

Mr. President, I cannot consent, unless it is 
made necessary, to consume the time of the Sen- 
ate in talking upon this question, But I do say, 
that if ever a case was presented where the Gov- 


ernment was called upon to measure out, not jus- | 


tice, but a certain amount of justice, where an im- 
mense amount is due, to a citizen of the United 
States, this is that case. But I do not desire, nor 
do I design that this bill shall go through the Sen- 


ate of the United States without consideration, and | 


without the deliberate judgment of every Senator. 


I have stated the facts in the main briefly, very ; 


briefly indeed; but I do think that the facts them- 
selves will so impress the subject upon the minds 


| of Senators, that they cannot in justice, or with 


any proper sense of justice, refuse to grant a small 
pittance to an inventor who has thus saved mil- 
lions of money to the Government of the United 
States. 

Mr. SLIDELL. It is desirable to have an Ex- 
ecutive session; I therefore move to postpone the 
further consideration of the bill until to-morrow. 

The motion was agreed to. 


EXECUTIVE SESSION. 


The Senate proceeded to the consideration of: 


Executive business; and, after some time spent 
therein, the doors were reopened, and 
‘The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tourspay, February 28, 1854, 


The House met at twelve o’clock, m. 
by Rev. Henry SLICER. 


TheJournal of yesterday wasread and approved. 
The SPEAKER laid before the House a com- 


Prayer 


munication from the War Department, informing į 


the House that he had transmitted therewith two 


hundred and fifty copies of the official Army Re- | 


gister of 1854, for the use of the members of the 
House of Representatives. 

The communication was laid upon the table, 
and ordered to be printed. 

The SPEAKER. The business first in order 
is upon the motion to refer to the Committee of 
the Whole on the state of the Union the bill grant- 


And here is a man who saves millions of | 


ing a portion of the public lands to the State of 
Wisconsin, to aid in the construction of a certain 
railroad and branch railroad in said State. Upon 
that proposition the gentleman from Illinois [Mr. 
BısseLL] had obtained the floor. 

Mr. DAWSON. Is it not in order to make a 
motion that the House resolve itself into the Com- 
mittee of the Whole on the state of the Union? 

The SPEAKER. It would be in orderto do so 
if the gentleman had obtained the floor, but he 
cannot take the floor from the gentleman from Il- 
linois during the morning hour. 

Mr. EWING. Is it in order to rise to a ques- 
tion of privilege? 

The SPEAKER. That question is always in 
order, unless some other privileged motion shuts 
it out. 

Mr. EWING. The Committee of Elections, 
to whom was referred the petition of George W. 
Isaacs and others, in reference to the proposed 
contest of the right of Hon. Mike Walsh to a seat 
upon this floor, have, in a meeting at which I was 
not present, but in the conclusions to which they 
came I fully agree, directed me to report back the 
memorial to the House, and ask leave to be dis~ 
charged from its further consideration. The me- 
morial, I may as well state, is unsupported and 
uncorroborated by any proof whatever, but is ac- 
companied by a rather unusual proposition, and 
the unprecedented request, that a commission be 
sent to New York to take this proof. 1 ask leave 
that the committee be discharged from the further 
consideration of the matter. 

It was so ordered. 

The SPEAKER. The question first in order 
is upon referring to the Committee of the Whole 
on the state of the Union the bill granting a por- 
tion of the public lands to the State of Wisconsin, 
to aid in the construgtion of a railroad, and a 
branch railroad, in saig State. Upon this motion 
the gentleman from Ijinois [Mr. BisseLL] had ob- 
tained the floor. 

Mr. BISSELL. Yin obtaining the floor I had 
no purpose to say anything more than to correct, 
very briefly, some of the errors into which the gen- 
teman from Tennessee, [Mr. Jonzs,] over the 
way, Í thought, had fallen in the remarks which he 
made in opposition to the passage of the bill now 
before the House. I do not design to do anything 
more than that now. The principle of granting por- 
tions of the public domain for the purpose of aiding 
in the construction of public works, especially rail- 
roads, was, I thought, well settled in this House 
and the country. I say, | thought that the prin- 
ciple of these grants was well settled, and that the 
country, Congress, and the Executive, had become 
convinced of the correctness of that policy. Nor 
is it a recent policy at all. It is a policy which 
dates as far back as the birth of the oldest State 
which was formed out of the public domain, Not 
a State has been carved out of the public domain 
which has not received the benefit of this particu- 
lar policy; not always in the precise form pro- 
vided for in this bill, but substantially in the same 
mode. I thought, more especially since our ex- 
perience of the last two or three years, that this 
policy might be regarded as the settled policy of 
the country. I was surprised to hear the gentle- 
man from Tennessee, who is not now in his seat, 
I regret to see, allude to our experience connected 
with the Illinois Central railroad, and attempt to 
deduce from that argumerts in opposition to this 
policy. My purpose, at the time I obtained the 
floor, was mainly to refer to the history ofthe Lli- 
nois Central railroad, for which a magnificent do- 
nation of land was made by Congress in proof 
and for the purpose of sustaining the correciness 
of the policy embraced in these bills. 

The gentleman from Tennessee (Mr. Jones] 
held in his argument, that the State of Ilinois 
itself had been a great sufferer and loser in conse- 
quence of the action which had been had in ref- 
erence to the grant made by Congress to that 
State for the Central railroad. There never was 
a greater mistake. 1 affirm here, and if 1 can 
stand upon my feet long enough I can prove, that 
not only the State of Illinois, but that the General 
Government and the settlers of Hlinois, have all 
profited by that grant. What is true of that grant 
will be true of similar grants made for similar 
purposes. 

The tract of country through which the Cen- 
tral railroad mainly runs, is in a portion of the 
State so remote from market, and so destitute of 
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all communication with all other places, that, for 
thirty years, the time during which the lands had 
been in market, there had been no purchasers of 
these lands to be found, even at forty or tifty cents 
an acre. Settlers and emigrants avoided these 
lands upon this immense tract in the interior of 
the country. They passed by them for thirty 
years, and would not purchase them at $1 50 an 
acre, or even at forty or fifty cents, and thus this 
tract.of land remained a desert waste. Congress 
granted two millions and a half acres of land to 
aid in the construction of that railroad, and now, 
in consequence of it, men are eager and anxious 
to purchase these very lands at $2 50 an acre. 
They esteem themselves fortunate in having the 
opportunity of purchasing these lands at $2 50 an 
acre; when, before the grant was made, they would 
not have taken them at $1 25 an acre, or at a 
lower price. They would not pay thirty cents an 
acre for them. 

Does not this fact show at a glance where the 
benefit lies in this case? Theland is better worth 
$2 50 an acre now, and the settler so regards it, 
than it was at thirty cents an acre before this grant 
was made by Congress. fs the settler, then, a 
sufferer by this grant? Does he lose by the opera- 
tion? Notatall. Ifhe had to pay $5 an acre he 
would get it cheaper; yes, cheaper than he would 
at fifty cents an acre if the grant had not been made. 

Bat has the Government been a sufferer by the 
grant? Look at the late message of the President 
of the United States, in which he exults in the 
admirable working of this policy, and refers to 
this very road as an example of its working. Look 
at the report of the Secretary of the Interior, in 
confirmation of that message, in which he tells us 
that the Government has greatly profited by the 
adoption of this policy. If, then, we may take 
the statements of the President, and of those of 
the Secretary of the Interior—and I do not know 
who should better know the facts of its practical 
working—the Government, so far from being the 
loser from making these grants, is largely a gainer 
by this course of policy, in a pecuniary point of 
view. These gifts which accrue to the State, and 
not to companies, by the General Government, 
are returned, increased four fold. Whatthen do 
gentlemen mean by talking about Government 
giving away its lands—about the Government 
giving away its resources—about the Government 
sacrificing the public property for the benefit of 
speculators and railroad companies? The settlers, 
as I have already said, are greatly benefited by 
the grant; not only those who have resided in the 
vicinity for some time, and the value of whose 
property is, of course, enhanced four fold, but 
those who wish to purchase now readily take up 
the land at $2 50 an acre when they would not 
have taken them at fifty cents an acre before the 
grant was made. 

Bat the gentleman from Tennessee seemed to 
have considerable concern about the prosperity of 
the State of Wlinois. He deeply lamented that 
the State had not taken different action with refer- 
ence to it~such action as would have redounded 
more to its pecuniary advantage. Sir, I was very 
much astonished to find that a gentleman, who is 
usually so well infermed. upon all subjects con- 
nected with our action here, should have fallen 
into so grave and serious an error in reference to 
this matter. He estimates the cost of the road 
at $5,000,000. Why, sir, $17,000,000 is the low- 
est sum that has ever been fixed as the cost of the 
construction of this road. 

A Memser. How longis it? 

Mr. BISSELL. Seven hundred and four miles. 
Seventeen million dollars have been negotiated by 
the company, and a greater part of that sum has 
already been actually expended in the construc- 
tion of the road. So that, so far from the entire 
cost of the road being $5,000,000, as the gentleman 
states, $17,000,000 have already been negotiated, 
a greater part of it in Europe, and brought by the 
company into the State of Illinois, and there ex- 
pended. Now, Task, under these circumstances, 
who is injured? Who are the parties that are in- 
jured? From whom is money taken? Not from 
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the settler. There is no oppression upon him; he 
will tell you how much heis benefited by it. Not 
the State, for I hold in my hand the message of 
the executive of Illinois, delivered but a very few 
days ago to the Legislature of that State, in which 
he refers, exultingly, to the effects and conse- 
quences of the speedy construction of the Central 
railroad in Illinois. I take occasion to say that 
three pages of the pamphlet copy of that message 
are altogether occupied with notices of the most 
flattering kind of the state, progress, history, and 
effects of that road upon the interests of the State. 


| The State, then, is satisfied; nay, more, she is de- 


lighted. The settler, also, is more than well pleased. 
The General Government announces, in its most 
solemn form, its entire satisfaction with the results 
of this policy. The company are left to take care 
of themselves; but they ought to, as I hope they 
will, remunerate themselves well for what they are 
doing. Whathavethey done? This land was not 


| given by Congress to them, but it was given by 


Congress to the State. The State had become 


| deeply in debt, in consequence of attempting to 


build this very same road, among others, some 
sixteen years ago. Her credit was so depressed 
but a short time since that her bonds were only 
worth thirty-five cents in the market. Of course, 
therefore, she could not think of embarking in this 
great enterprise. She could not have raised money 
enough to have provided even for the survey of the 


j road. What did she do? And itis that which the 


gentleman from Tennessee denounces her so much 
for, She knows well, by dear-bought experience, 
that these works are best made by private compa- 
nies or individuals. Well, here was a company of 
gentlemen whocame forward and said to the State, 
“Weare railroad men; we have the means, or can 
raise them, to build the road, and although its 
length is seven hundred and four miles, yet we 
wili undertake to build it, to put it in complete run- 
ning order, and have it in operation in four years, 
upon certain conditions: transfer to us the lands, 
and in four years your railroad shall be finished 
and in operation, and in addition to that we will 
give you 7 per cent. of the gross proceeds (equal, 
of course, to 14 per cent. of the net proceeds) of 
the road for ever.” I say equal, of course, to 14 
per cent., because everybody knows that it costs 
50 per cent. to operate a railroad. The State chart- 
ered the company, transferred these lands to trus- 
tees for their benefit, and they were to have them 
till the road was completed. Well, in this state 
of facts they set about to work; they negotiate 
$17,000,000; they spend their time, nightand day, 
for four long years, and who should complain if, 
while benefiting everybody else, they themselves 
should reap some benefit from it? Why should 


i that occasion indignation against the company ? 


When these individuals have proposed, on fair 
and honorable terms, to construct this road for the 
State of Illinois, why denounce them as specula- 
tors, who are to make so much out of the country ? 
I dare say they will make what they deserve to 
make, and no more. They deserve much for their 
enterprise, their energy, and their liberality. Our 
State feels it, and she is content with the bargain 
she has made with them. Why then should the 
gentleman from Tennessee complain on this ac- 
count of the State of Illinois? 

None of these grants have been made by Con- 
gress to monopolies; and, for aught I know, the 
grant to be made by the bill now under ‘considera- 
tion to the State of Wisconsin, will be used by 
the State itself to build the road. I know of no 
company in connection with it. Atany rate, the 
State will do as she thinks proper about it; and I 
take it that one of the sovereign States of this 
Union may be intrusted with her own affairs. 
Wisconsin may well be trusted to take care of her 
own affairs. But the gentleman from New Jersey, 
(Mr. Sxerron,] who spoke on the same side of 
this question with the gentleman from Tennessee, 
is greatly alarmed that if these things go on the 
new States will become the prey and victims of 
companies. 

Mr. KERR. [ will ask the gentleman a ques- 
tion. I understand that there is now a railroad 


running from Milwaukie to the Mississippi river. 
Now, l would ask the gentleman whether the pro- 
posed route of this railroad does not run exactly 
parallel with that road for a considerable distance? 

learn likewise that the Milwaukie and Missis- 
sippi road was built by individual enterprise. . [ 
ask for information merely. Will not this scheme 
greatly conflict with the Milwaukie and Missis- 
sippi road ? 

Mr. BISSELL. My friend, the chairman of 
the Committee on Public Lands, will answer the 
gentleman. 

Mr. DISNEY. With the permission of the 
gentleman from Ilinois, I will reply to the inter- 
rogatory of the gentleman. There were two 
roads asked for by the people of Milwaukie—one 
ranning east and west to Prairie du Chien on the 
Mississippi, the other running northwestwardly 
from Milwaukie to La Crosse. The roads pro- 
vided for in the pending bill run north and south. 
Of the two roads asked for by the people of Mil- 
waukie, the one proposed to be run northwest- 
wardly from that town to La Crosse was decided 
against by the Committee on Public Lands, 

Mr. CUTTING, If the chairman of the com- 
mittee will permit me, I will ask the gentleman from 
Iilinoisaquestion. In regard to the answer that has 
just been given, for my own information, I desire 
a little more particularity; and I will sny that this 
particular bill in favor of the State of Wisconsin, 
which had for its apparent object the uniting of 
the great inland sea of Lake Superior with the 
Atlantic and the Gulf of Mexico, seemed to me to 
be a most important one; but I was yesterday 
waited upon by the president of the Milwaukie 
and Mississippi railroad, who informed me that 
the mayor of that city was here, and that he had 
called on the Senators from Wisconsin, and that 
one of them had admitted that he was in error in 
regard to the route which was proposed by this 
bill.“ A map was produced and exhibited to me, 
and -by that map it seemed that as regards this 
portion of the bill, the branch railroad from Janes- 
ville by the way of Madison to the Mississippi 
river—that that branch railroad proposed to be 
built by means of the Government lands, for a 
distance of from forty to sixty miles, runs nearly 
parallel with and within an inconsiderabledistance 
from this road that has been built by the great 
exertions of the people of that new State, against 
hope almost, and which is now nearly completed 
from Milwaukie to Madison, being one of the 
points through which this road runs. 

Now, while I regret that the gentleman from 
Hlinois (Mr. Bisset] should have been inter- 
rupted in the very interesting remarks which he 
was making when the question was propounded 
by the gentleman from North Carolina, [Mr. 
Kerr,] and parsally answered by the chairman 
of the committee who reported this bill, yet it 
seemed to me thatthe answer was not specific 
enough, or at all satisfactory. For myself, [ have 
this to say, that whenever the General Govern- 
ment take their funds, or take their public lands 
for the purpose of conferring them upon individ- 
uals or States, with the direct appropriation of 
them to a purpose antagonistic to, and clashing 
with individual enterprise, and destructive of that 
which individuals have done, with their private 
capital and their personal means, I, for one, will 


| frown uponand opposeany such use of the Govern- 


ment patrenage and Government means against 


| the single-handed efforts of humble and compara- 


tively powerless individuals; and more especially 
when they come froma new and thinly-settled 
country like that through which the Milwaukie 


| road runs. 


By looking at the map, in reference to the rail- 
road from Milwaukie to Madison, it will be seen 
that the road contemplated by this bill is laid 
down upon the line, and along side of the former 
for a considerable distance. And you now pro- 
pose to give to the State the right to the alternate 
sections of land lying fifteen miles on each side of 
it, where a railroad already runs, and the land 
may be taken from the very neighborhood of the 
existing railroad. 


è 
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I submit to the friends of this bill that we 
ought to have a clear and explicit understanding 
about this matter. It would be unbecoming this 
body to legislate to the prejudice of the rights of 
individuals. If it be true that the branch road 


proposed to be built from Janesville, by way of | 


Madison, to’ the St. Croix river, does run along 
side of this private road—for the building of which 
the inhabitants of that State are entitled to the 
greatest possible credit—it is essential, and due to 
the House, that the matter should be plainly un- 
derstood. We are compelled, in a great degree, 
to act and vote upon faith. We rely upon the 


representations of honorable members from other ; 
portions of the country for what relates to their 


districts. We are strangers to them, and we 
ought, before being called upon to vote, and pos- 
sibly to do injustice, particularly when intimations 
of injustice to individuais are made, to have the 
subject clearly explained. This bill ought not to 
be acted upon by conscientious men until an op- 
portunity has been given to them to look into it 
themselves, and more especially so when the ex- 
planations which have been made are not satis- 
factory. > PEIN 
There is a map, in the committee room below, 
of the whole United States, upon which is traced 
the line of the Milwaukie road, and all that gen- 
tlemen have to do is to look at this map and see 
there these railroads laid down. Itis now proposed 
to endow the State, in order that it, or its grantees, 
may become competitors, and that they may build 


a rival road, by means of donations of public | 
lands. The land upon each side, even of the ex- | 


isting road, is given by this bill in order to accom- 
plish it. 

If these are the facts—and I profess to know 
nothing of this matter, except from information 
given to me by responsible gentlemen from that 

ortion of the country—they ought to be known. 
i presume the chairman of the Committee on 
Public Lands [Mr. Disney] will enlighten us, for 
we really want light upon this subject. 

Mr. DISNEY. Iwill do so after the gentleman 
from Illinois [Mr. BrsseLL] shall have finished his 
remarks. 

Mr. BISSELL. Upon the subject to which the 
uestion of the gentleman from New York relates, 
have not informed myself. Ihave not looked 

into the details of this bill, for I did not mean, af- 


ter all, that the reriarks I made should be partic- | 


ularly in favor of this bill, any more—though just 
as much—than in favor of any other bill now, or 
which may hereafter be, before us. 


My object was to vindicate the policy of it, so | 
far as our experience, connected with the history | 


of the Illinois Central railroad was concerned, as 
that was the burden of the speech of the gentle- 
man from Tennessee [Mr. Jones] in opposition 
to this bill. 


1 suppose this, however, and I would say, in | 


answer to the question propounded by the gen- 
tleman from New York, [Mr. Currma,] that this 
grant is so made to the State of Wisconsin. She 
has a.great deal of legislation to enact before this 
goes into practical operation. 
may quite as safely leave the interests of her cit- 
izens in her own hands, as to take charge of 
those interests ourselves, whether those citizens 


comprise a railroad company or be individuals. ; 


That is all I have to say in reference to that 
branch of the subject. 

When I was occupying the floor before, I think 
i did show that in the grantto the State of Hlinois— 
so similar to the one now before us, that the one 
may be taken in all respects as the type of the 


other—that none of the parties interested had | 
been injured, but that all had been benefited. [ | 
give the statements of the President of the United || 
States, and of the Secretary of the Interior, with- 
by reading them, that the | 
Treasury of the General Government is benefited | 


out detaining the House 


by this policy. I give the statement former] 
made by the Executive of the State of Illinois, 


that it has operated most beneficially upon that | 


State, and of course upon her citizens. My own 
experience, and I believe the experience of others 
who have had any knowledge of this policy, is to 
the same éffect, that the settlers are benefited by 
it. As for the company which is engaged to 
build this railroad, | apprehend gentlemen care 
very little about them; though I think, as I said be- 
fore, they ought to make money. Seeing nothing, 
therefore, in the argument of the gentleman from 


I think that we | 


Tennessee, and knowing nothing after five or six 
years reflection upon the subject, that inclines me 
to doubt the wisdom of this policy, I am in favor 
of all such bills; and in local matters which may 
affect particular States, I leave all those States to 
regulate and take care of themselves; as, for in- 
stance, that which was brought to view by the gen- 
tleman from-New York. I think that matter is 
better in the hands of the Legislature of Wisconsin 
than here. The gentleman from New Jersey [Mr. 
SKELTON] the other day seemed to manifest a great 
deal of anxiety lest the western States might be- 
come victims to monopolizing companies. There 
may be some danger of that, but I think the west- 
ern States are shrewd enough to look to theirown 
interests. At any rate, l do not hardly think it 
is becoming in a gentleman from New Jersey to 
lecture the western States upon the subject of mo- 
nopolies, yielding up sovereignty, and all that sort 
of thing, to railroad or canal companies. 

Mr. SKELTON. I hope the gentleman will 
allow meto say a very few words upon this point. 

Mr. BISSELL. I cannot yield to the gentle- 
man. I shall finish what I have to say in a few 
moments, I Have merely to remark again, that I 
think it is hardly the part of a representative from 
the State of New Jersey to give us lectures or 
lessons upon that subject. Why, is the State of 
New Jersey itself anything except arailroad com- 
pany? Is not the legislation of the State in the 
hands of one or two railroad companies? I bes 
|| lieve her entire sovereignty is inthe keeping of 
a railroad company, or the president thereof. 
{Laughter.] Indeed, I am not certain but the 
broad-seal of the State has been: handed over to 
some of these companies, and is now in the pos- 
session of these same companies. I do not know 
that it is so, but I think the Camden and Amboy 
Railroad Company would like to be in possession 
of it, at anyrate. However, I received the admo- 
|| nitions of the gentleman from New Jersey with a 

great deal of good will, and I really hope my State 
will profit by it. 

Mr. DISNEY obtained the floor. 

Mr. SKELTON. I would like to saya few 
words in reference to the imputations that have 
been cast upon the State which I have the honor 
in part to represent. Indeed, sir, I presume 1 
may claim the right as a question of privilege. 

TheSPEAKER. The gentleman has no such 
right as a matter of privilege. 

Mr. DISNEY. I will yield the floor to the 
gentleman from New Jersey, but I wish him to un- 
derstand that I do so only for a very few moments. 

Mr. LETCHER. I rise to a question of order. 
I submit that the gentleman from Ohio, [Mr. Dis- 
NEy,] having once spoken upon this bill, is not 
entitled to the floor to speak uponit again until all 
those who wish have spoken. 

The SPEAKER. The gentleman from Ohio 
has not had the floor upon the proposition to com- 


mit, 

Mr. LETCHER. The gentleman made a 
speech upon the bill, at any rate. 

TheSPEAKER. But not upon the motion to 
commit. 

Mr. SKELTON. I have but very few words to 
|| say upon this subject. If it had not been that the 
|| reputation of my State has been assailed upon this 
floor, I should not have risen to reply to the re- 
marks of the gentleman from Ilinois. ButIcon- | 
sider it the duty of a member, representing a State 
of the character which the State of New Jersey 
possesses in this Union, to allow no imputation to 
be thrown upon her. 

Wein New Jersey have always been strongly 
in favor of State rights. We have, in looking | 
back upon our past history, shown to the Amer- 
ican people and to the world that we are capable 
of self-government. 

The time was when our number of inhabitants 
was very small, that the whole power of the Brit- 
ish Government took possession of our territory, 
i but the people of New Jersey even then never) 


i yielded for a moment, but fought bravely for their 


i| from their soil, after the most bloody and sangui- | 


‘| nary battles of the Revolution, the most desperate | 
It | 
! EL | visions of the bill, and to do it in every possible 
| Jersey at this time to allow the other States of |; 
this Union to undertake to dictate to them on ques- į 


enemy that this country has ever known. 
i would not be becoming the representatives of New 


tions of domestic policy, nor yet to cast asper- 
sions upon them. 


| rights; and they eventually succeeded in driving |; 


BE. 


| United States, Lam not the defender of them. 


With regard to these railroad companies, and 
chartered companies generally throughout the 
I 
wish it to be distinctly understood that what I 
have to say is not in defense of chartered corpo- 
rations anywhere, but in defense of the fair fame, 
independence, and liberties of the people of a sov- 
ereign State. . 

Sir, | could show this House, if my time al- 
lowed—but ł do not propose to trespass on the 
courtesy tendered me by the gentleman from Ohio 
—that the people of New Jersey not only have’ 
the power of self-government, but that they have 
the capability; and not only that, but that they 
have always been careful to respect and protect 
the rights and interests of the people of the other 
States of the Union. 

Now, I wish to say to the gentleman from IHi- 
nois, and to all other gentlemen who may rise. 
upon this floor, and make reflections upon the State 
of New Jersey, that we are a sovereign State, and 
that we have the right, the capability, and the de- 
termination to govern ourselves, and our own local 
institutions in our own Way 

Mr. COBB, (interrupting.) I hope that the 
gentleman from New Jersey will not enter into a 
discussion of the question of State rights, for if 
we once get upon that question we shall never do 
any business during this Congress. Weall know 
that New Jersey is capable of taking care of her- 
self, and she sends sons here who are more than 
capable of taking care of her interests. 

The SPEAKER. It is competent for a gentle- 
man holding the floor to yield it to another for 
explanation only, and if objection is made, the 
Chair must decide that the gentleman from New 
Jersey is indulging in remarks which are not in 
order. , 

Mr. SKELTON. Do I understand the Chair 
to decide that my remarks are not in order? 

The SPEAKER. The Chair decides that it is 
competent to the gentleman from Ohio, having the 
floor, to yielditto the gentleman from New Jersey 
for explanation only. , 

Mr. SKELTON. Thatis whatI am attempting 


todo. Iam explaining my course in debating 
this question, and defending the reputation of my 
State. 


The SPEAKER. The Chair must endeavor 
to draw a distinction between mere explanation 
and a speech, and if any member calls the atten- 
tion of the Chair to it the Chair must rule the re- 
marks of the gentleman out of order. 

Mr. COBB. I am always very much inter- 
ested in the speeches of the gentleman from New 
Jersey, but -I desire to facilitate the business of 
the House. 

Mr. SKELTON. Well, I will take my seat 


now. 
The SPEAKER. Does the gentleman from 


| Alabama call the gentleman from New Jersey to 


order? 

Mr. COBB. I hate to do it, and I hope he will 
quit without being called to order. 

The SPEAKER. If not objected to by any 
member, the gentleman from New Jersey can pro- 
ceed with his remarks 

Mr. DISNEY. With every disposition to ex- 
tend to the gentleman from New Jersey all the 
courtesy which the proprieties of the case will ad- 
mit of, still I confess that { feel unwilling to yield 


‘the floor to him to make any very extended re- 
| marks. 


Mr. SKELTON. I will not trespass on the 
courtesy of the gentleman and of the House, but 


| will reserve my remarks for some other occasion. 


Mr. TAYLOR, of Ohio. I presume that my 


, friend and colleague [Mr. Disney] ts about to make 


a 


the closing speech on this bill. 

Mr. DISNEY. Oh, no. f 

Mr. TAYLOR. J desire to make a few remarks 
about it, and I should like to do so now, if it be 
agreeable to my colleague. He will have the priv- 
ilege to close the debate, and it may be that unless 
the opportunity be afforded me now, I shall not 
have it at all. 

Mr. DISNEY. My whole purpose and object 
has been to afford to every gentleman upon this 
floor ample opportunity to examine all the pro- 


position in which the case might be considered. 
The bill has met with my deliberate approval and 
judgment, after a calm and dispassionate examin~ 
ation; and, confident in the justice and validity of- 
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my conclusion, I shall not avoid or shrink from | 
any examination, no matter from what quarter it | 
may come. And, sir, at least in all matters of this 

sort there are but one or two questions which re- i! 
quire investigation or consideration. il 

My purpose in rising here was rather more to 
makeone or two statements of facts than to go into 
any general or extended argument in regard to the 
provisions of the bill, or its operation; but being up, 
it occurs to me that it might be well that I should 
say a word or two in relation to some questions 
connected with it generally, as not belonging to 
this bill merely but to kindred bills. 

And let me first advise the House, that since 
this question was last before it, I have found that 
I was inadvertently led into an error in regard to 
the quantity of land involved in this grant. I 
have, however, since the time which has elapsed, 
had the draughtsman of the Committee on Public 
Lands to give me his regular official statement. 
From that I find that I have overstated the quan- 
tity of land which is proposed to be granted. I 
have heard out of doors, as I suppose every 
member of this committee has, all sorts of stories 
in reference to these pending railroads. I have 
heard, to a greater or less extent, the same kind of 
stories in regard to almost every railroad bill 
pending before Congress. I had heard that the 
amount of land involved in the grant, instead of 
being 2,500,000, was 3,700,000 acres. Now, let 
me say to the House, that in making up these 
statements, the course of the Committee on Pub- 
lic Lands has been this: Before they have re- 
ported a bill to the House they require their 
draughtsman, from an examination of a map of 
the public lands, to make an estimate of the quan- 
tity of the land to be embraced in the grapt. In 
this case, as L have already stated, I inad tently 
took up the wrong statement. I have now, how- 
ever, the statement made by the draughtsman 
before me.y It appears that the amount involved 
in the bill, instead of being 2,500,000 acres, is only 
1,692,320 acres. Tam asked, ‘* What is thelength 
of the road?” and I advertto the question, because 
it is put in reference to-the ascertaining of the 
quantity of land. 

Now the gentleman will here bear in mind that 
in these bills the grant is limited to the selection of 
lands within a range of fifteen miles on either side 
of the proposed road, and if the General Govern- 
ment has disposed of, or in any manner alienated 
the land within that limit, the road gets none. 
Consequently, to make up the calculation, a calm 
examination is to be made of all the public land 
lying within fifteen miles of the proposed road. 
These estimates are made from the maps, which 
show all the locations, and the particular subdi- 
visions, of the public domain, within the bounds 
of the indicated route. 

I repeat it, the quantity of land proposed to be 
granted in this bill, as embraced in both routes, 
is 1,692,320 acres; and that that quantity, in con- 
nection with that which will be granted to another 
road, which the Committee on Public Lands have 
determined to report favorably upon to the House 
—the Prairie du Chien road —will not make the 
grant for railroad purposes to the State of Wis- 
consin exceed the amount to which she will be 
entitled, taking the grant to Hlinois as the unit of 
comparison. So much for the equity of the matter. 

Lest I forget it, let me now advert to the matter 
which was presented by thegentleman from New 
York, (Mr. Curtinc.] He finds a difficulty in 
his way, in the fact that a railroad is started from 
Milwaukie, running for part of the distance, as 
he supposes, nearly parallel to the road provided 
for in the bill; and he thinks it a hardship and an 
impropriety for the Government to come forward 
and give its aid to one road to the injury of another. 
Now, let me say, in the first place, both these | 
routes are individual and private enterprises. 

Mr. CUTTING. Both which routes? 

Mr. DISNEY. All of them. The State of | 
Wisconsin, speaking through its State Legisla- | 
ture, which, we are bound to presume, is amply | 
competent to decide what routes are important to 
the interests of that State, have indicated, not the 
route spoken of by the gentleman from New 
York, but the route indicated by the pending bill. 
T repeat it, that the Legislature of Wisconsin have } 
asked Congress to aid the construction of the 
roads provided for in the pending bill, while they | 
have not asked aid in favor of the road of which | 
the gentleman speaks. 


| public lands, 


| nearly completed that it is entirely graded to 


i from Wisconsin whether he intends to vote for 


Mr. CUTTING. I would ask the gentleman 
why the Legislature of Wisconsin should ask for 


finished, to Madison, by private enterprise; or so ` 


Madison, and in relation to which nothing is left 

to be done but to put down the rails—what, I say, 

could the Legislature ask for a road of that de- : 

scription? i 
Mr. DISNEY. 


I understand the gentleman 


complains of the competition of the roads south | 


and east of Madison. Let me say to the gentle- 
man, that as far as the pending bill is concerned 
the company gets no land south of Madison. 
There is not, in my bill, any aid proposed to be 
given by the General Government to the com- 
pany mentioned in the bill, by a grant of lands 
south of the town of Madison, because there are 
no public lands there. 

Mr. WENTWORTH, of Illinois. I wish to ; 
ask the gentleman from Ohio a question. 

‘Mr. DISNEY. I dislike to be interrupted. 

Mr. WENTWORTH. The gentleman from 
New York [Mr. Currie] made an issue upon this 
floor in reference to this matter. The gentleman 
representing the Milwaukie district [Mr. Wers] 
is now in the House, and is prepared, or ought to 
be prepared, to speak for that place, and I hope | 
the gentleman from Ohio will allow that gentleman 
to rise in his place and speak for Milwaukie. 

Mr. DISNEY. I was about to proceed and 
state 

Mr. WENTWORTH, (interrupting.) I shall 
go for this bill if the gentleman from Milwaukie 
is for it, and I want him to speak, and let the 
House know his views upon this subject. 

Mr. DISNEY. I have said that the Legislature 
of Wisconsin, familiar as of necessity they must 
be with the value and the condition of the re- 
spective roads within her limits, have selected and 
indicated the roads provided for in this bill as the | 
most important to that State; and this fact ought 
to beconclusive with this House in regard to their 
action upon it. 

Mr. PECKHAM. How? 

Mr. DISNEY. By a memorial addressed to 
Congress. 

Mr. WENTWORTH, of Hlinois. Will the 
gentleman from Ohio allow the representative from | 
Milwaukie to state his views? 

Mr. DISNEY. I will soon. 

Mr. WENTWORTH. I wish to know if this 
bill is the united wish of the inhabitants of Mil- 


1 


i 


gentleman from Ohio will give that gentleman an 
opportunity to speak. 

Mr. DISNEY. I will allow the gentleman a 
brief statement. 

Mr. WELLS. The gentleman from Illinois | 
(Mr. Wenrworru] has called upon me to say 
| whether I acquiesce in this measure. f would 
, reply that I have been opposed to it. I opposed 
| it before the committee. I have no hesitation in 
saying that it is generally considered as unfavor- 
able to the Milwaukie and Lake Shore interests, 
The bill having passed the Senate came to the 
House. The majority of the committee were in 
favor of it. The rest of the delegation from Wis- 
consin were known to advocate its passage; and 
I had concluded not to make open opposition to 
it on this floor, with the understanding that my 
colleague would also remain silent, and that we 
should leave the House to pass upon its merits, | 
after both sides had been fairly presented by those 


i 


if a road is constructed, or nearly-ii 


waukie? If so, I shall vote for it, and I hope the || 


: of explanation. The Chair therefore could. not,: 

| of course, award the floor to a third person. 3 
Mr. WELLS. I suppose I have the right to 

answer affirmatively or negatively, or neither. | In 


i 
i 


f the present condition of things, I prefer not to 
answer at all, but to wait the further action of the 


: House. : 
Mr. COBB. I hope the gentleman from Wis- 
| consin will say one way or the other, whether he 
i will vote for the bill or not? i 


Mr. WENTWORTH, of Illinois. Does the 
gentleman from Wisconsin, then, refuse to answer 
the question ? 

The SPEAKER. The gentleman from Illinois 
must remember that the gentleman from Ohio is 
upon the floor, and has only yielded tothe gentle- 
man from Wisconsin for the purpose of explana- 
tion. 

Mr. DISNEY. I have stated one fact, which, 
if duly reflected upon, must be conclusive with 
every gentleman of the committee with regard to 
the difficulty which has been raised. 

[A message was here received from the Senate, 
by Assury Drexrns, its Secretary, informing the 
House that they had passed Senate bills of the 
following titles, in which he was instructed to ask 
the concurrence of the House: 

An act (No. 40) making a grant of land to the 
i State of Arkansas, to aid in the construction of 
certain railroads in said State. 

An act (No. 74) making a grant of land to the 
State of California, to aid in the construction of 
railroads from San Francisco to San José; Benicia 
to Marysville; Sacramento City, via Auburn, to 
Nevada City, and Stockton to Sonora. 

An act (No. 98) making a grant of land to the 
State of Florida, to aid in the construction of cer- 
tain railroads in said State. 

An act (No. 110) granting the State of Wiscon- 
sin land to aid in the construction of a railroad 
from Madison to the Mississippi river. 

An act (No. 173) making a grant of land to the 
States of Louisiana and Mississippi, to aid in the 
construction of certain railroads in said States. 

An act (No. 204) granting to the State of Ala- 
bama public lands in alternate sections, to aid in 
the construction of the Alabama and Tennessee 
railroad, from Selma, on the Alabama. river, to 
the Tennessee river, at or near Gunter’s Landing; 
and also the Memphis and Charleston railroad, 
from Memphis, on the Mississippi river, to some 
point connecting with the Nashville, Chatanooga, 
and Charleston railroad, 

An act (No. 205) making a grant of land to the 
State of Alabama, in alternate sections, to aid in 
the construction of a railroad from the line of 
Georgia, on the Chattahoochie river, to the city 
of Mobile.] 

Mr. SMITH, of Virginia. I desire to ask the 
| gentleman from Ohio, if he will allow me, whether 
there are any other bills before the Committee on 
Public Lands to aid in the construction of rail- 
į roads in the State of Wisconsin? 
| Mr. DISNEY. The committee, as I have al- 


i 


ji ready stated, have reported another bill, to aid in 


the construction of a railroad from Madison, in 
Wisconsin, westward to Prairie du Chien, and 
i that seems to be the understanding of. the com- 
mittee to be the share that State is entitled to. 


i| The committee have endeavored to apportion these 


grants among the different States in which the 
public lands are located, so as to place them all 


not immediately interested. I have adopted this 
course, too,in the hope that it would secure a 
favorable consideration to other bills, which 
would directly benefit the interests which f more 
immediately represent. 


Mr. DISNEY. I desire to ask the gentleman 


the bill now under consideration? 
Mr. WELLS. I have some question about it. 
Mr. SMITH, of Virginia, desired to obtain | 
the floor. 
The SPEAKER. The gentleman from Ohio | 


time. 
Mr. SMITH. I yield, of course, to the gentle- | 


man from Wisconsin, over the way, to answer | 


the question. ! 
The SPEAKER. The gentleman from Ohio | 
[Mr. Disney] is entitled to the floor; but yielded | 


li to the gentleman from Wisconsin for the purpose ! 


cannot yield to more than one gentleman at a | 
J 


upon an equality with the State of Illinois, and I 
apprehend that remark covers the information 
which the gentleman from Virginia. desires. 

Mr. SMITH. J apprehend not. 

Mr. DISNEY. Then I do not understand the 
point the gentleman. would make. , . 

Mr. SMITH. The point I refer to is this: I 
| want to understand how many propositions to 
| appropriate land for the benefit of Wisconsin are 
before the Committee on Public Lands? We 
have been told that there are one hundred and 
i seventy in all before that committee; I want to 
| know how many are for the benefit of Wisconsin ? 

Mr. DISNEY. It matters not whether there 
are one or five hundred. 

Mr. SMITH. But will the gentleman answer 


l the question ? 


Mr. DISNEY. I have said that the committee 
have reported one bill which is now before the 
House, and that they have agreed to report an- 
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other. That is all they have agreed to recom- 
mend.to the House for the benefit of Wisconsin.. 
They have reported adversely upon other propo- 
sitions for the benefit of that State. But I repeat, 
that it has been the policy of the committee to 
equalize, as much as possible, these grants of land 
among the different States which are to receive 
them; and whether there are one or five hundred 
propositions before our committee makes no dif- 
ference so long as an undue proportion is not 
given to any one State. 

But to proceed. Isaid a moment ago, that 
there are no public lands south and east of the 
town of Madison, in the State of Wisconsin, and 
hence the competition of which the gentleman 
from New York (Mr. Currine] speaks cannot be 
urged as an objection to the practical operation of 
this bill. I say there is no part of the public do- 
main which will be donated by the bill now pend- 
ing before the House, and cannot, therefore, be 
located upon to the detriment of any other road. 
This fact is a sufficient reply to all the difficulties 
raised by the gentleman from New York. 

‘Mr. JONES, of Tennessee. I wish to inquire 
if the morning hour has expired ? 

The SPEAKER, The morning hour has ex- 


p 


into the Committee of the Whole on the state of 
the Union, and progressing with the homestead 
bill, I move to proceed to the business on the 
Speaker’s table. Ido not think we shall suffer 
much by postponing this question. 

Mr, DISNEY. I should like very much to 
finish what I have to say now. 

The SPEAKER. The proposition is not de- 
batable; the gentleman from Tennessee has aright 
to submit his motion. 

The question was then put on Mr. Jones’s mo- 
tion, and it was agreed to. 

Mr. JONES. l now move that the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 


Union. 

Mr. RICHARDSON. I hope my friend from 
Tennessee will first permit me to make a motion 
connected with the business that is to come up 
next week. I desire to have certain bills on the 
Speaker’s table taken up and referred to the Com- 
mittee on Territories, so that they may be acted on 
there, and be reported back in time for the action 
of the House next week. 

Mr. JONES. I have no objection to that, 

The SPEAKER. To what bills does the gen- 
tleman from [linois refer? 

Mr. RICHARDSON. The territorial bills on 
the Speaker’s table. 

The SPEAKER. If not objected to, the ter- 
ritorial bills on the Speaker’s table will be taken 
up and referred, 

Many Mempers. What bills are they ? 

Mr. RICHARDSON. There are several bills. 
Ido not know what they are, but they relate to 
territorial affairs. 

(Loud cries of ‘ What are they?’’] 

Mr. RICHARDSON. Gentlemen.need not be 
uneasy; the Nebraska bill is not one of them. 

Mr. JONES, of Tennessee. It has not passed 
the Senate yet. 

Mr, CAMPBELL. And it will probably be 
some time before it does. 

Mr. HENN. I hope all the bills on the Speak- 
er’s table will be taken up and referred. 

Mr. TAYLOR, of Ohio. I trust that course 
will be pursned. 

Mr. JONES. If any bill gives rise to debate 
I shall insist on my motion. 

The SPEAKER. If the motion that the House 
resolve itself into the Committee of the Whole on 
the state of the Union is withdrawn, the business 
on the Speaker’s table is now in order. 

Mr. JONES. I withdraw it for the present. 

The following bills were then taken from the 
Speaker’s table, read a first and second time by 
their respective titles, and severally referred, as 
indicated below: 

An act to aid the Territory of Minnesota in 
constructing a railroad for military, postal, and 
other purposes. Referred to the Committee on 
Territories. 

An act making a grant of lands to the State of 
Louisiana, to aid in the construction of a certain 
railroad in that State. Referred to the Committee 
on Public Lands. 


ired. 
Mr. JONES. Then, with a view of getting | 


An act making a grant of land, in the State of 
Michigan, to aid in the construction of the Oak- 
Tand and Ottawa railroad, and a railroad from the 
Grand Rapids to the Straits of Mackinaw, and a 
railroad from Pontiac, via Pere Marquette river, 
Manitowoc, and Ontonagon river, to Kewana 


Point, with a branch to the vicinity of Carp river, 


upon Lake Superior. Referred to the Committee 
on Public Lands. 

An act making further appropriation for the 
improvement of Cape Fear river, North Carolina. 
Referred to the Committee on Commerce. 

An act to authorize the State of Illinois to select 
the residue of the lands to which she is entitled 
under the act of March 2, 1827, granting land to 
aid that State in opening a canal to connect the 
waters of the Nlinois river with those of Lake 
Michigan. Referred to the Committee on Public 
Lands. 

An act to provide for the ascertainment and 
satisfaction of claims of American citizens for 
spoliations committed by the French prior to the 
31st of July, 1801. Referred to the Committee 
on Foreign Affairs. 

An act to grant to the State of Ohio the unsold 
and unappropriated public lands remaining unsold 
in that State. Referred to the Committee on 
Public Lands. 

‘An act to establish a land district in the State of 
Florida, to be called the district of Tampa. Re- 
ferred to the Committee on Public Lands. 

An act to relinquish certain lands to the city of 
Dubuque, in the State of Towa: Referred to the 
Committee on Public Lands. 

An act to constitute Palatka and Bayport, in the 
State of Florida, ports of delivery respectively. 
Referred to the Committee on Commerce. 

An act constituting San Pedro, in the State of 
California, a port of entry and delivery. Referred 
to the Committee on Commerce. 

An act making Brunswick, in the State of 
Georgia, a port of entry, and for other purposes. 
Referred to the Committee on Commerce. 

An act appointing commissioners to ascertain 
certain facts relative to private land claims in the 
Territory of Michigan. Referred to the Commit- 
tee on Private Land Claims. 

S. 228. An act for therelief of settlers on lands 
reserved for railroad purposes. Read a first and 
second time by its title. 


Mr. WARREN. [ask that the last bill read 
may be now taken up and put upon its passage. 
It is a bill the merits of which can be understood 
in avery few moments. It has passed the Senate. 

The bill was read through. 


Mr. JONES, of Tennessee. The motion to go 
into the Committee of the Whole was withdrawn 
with the understanding that no bill was to give 
rise to debate, but that they should be merely 
taken up, read, and referred to the appropriate 
committees. 

Mr. WARREN. Then I shall not press my 
motion. 

Mr. JONES. I hope this bill will go to the 
Committee on Public Lands. 

Mr. ORR. I move that it be so referred. 

The motion was agreed to. 


The following resolution and bills were then 
read a first and second time, by their respective 
titles, and referred, as indicated below: 

A resolution accepting certain volumes and 
medals presented by her Britannic Majesty’s Gov- 
ernment to the United States. Referred to the 
Committee on the Library. 

An act for the relief of fra Day, of Vermont. 
Referred to the Committee on the Post Office and 
Post Roads. i 

An act making a grant of land to the State of 
Louisiana, to aid in the construction of a railroad 
in said State. Referred to the Committee on Pub- 
lic Lands. 

An act making a grant of land to the State of 
lowa, in alternate sections, to aid in the construc- 
tion of certain railroads in said State. Referred 
to the Committee on Public Lands. 

An act making a grant of land to the State of 
Arkansas, to aid in the construction of certain 
railroads in said State. Referred to the Commit- 
tee on Public Lands. 

An act making a grant of land to the State of 
California, to aid in the construction of railroads 
from San Francisco to San José, Benicia, to Ma- 
rysville, Sacramento City, via Auburn, to Nevada 


r 


City and Stockton, to Sonora. Referred to the 
Committee on Public Lands. 

An act making a grant of land to the State of 
Florida, to aid in the construction of certain rail- 
roads in that State. Referred to the Committee 
on Public Lands. : 

An act granting to the State of Wisconsin land 
to aid in the construction of a railread from Madi- 
son to the Mississippi river. Referred to the 
Committee on Public Lands. 

An act making a grant of land to the States of 
Louisiana and Mississippi, to aid in the construc- 
tion of certain railroads in said States. Referred 
to the Committee on Public Lands. 

An act granting to the State of Alabama public 
lands, in alternate sections, to aid in the construc- 
tion of the Alabama and Tennessee railroad, from 
Selma, on the Alabama river to the Tennessee 
river, at or near Gunter’s Landing; and, also, the 
Memphis and Charleston railroad, from Memphis, 
on the Mississippi, to some point connecting the 
Nashville, Chattanooga, and Charleston railroad; 
referred to the Committee on Public Lands. 

An act making a grant of land to the State of 
Alabama, in alternate sections, to aid in the con- 
struction of a railroad from the line of Georgia, otr 
the Chattahoochie river, to the city of Mobile, in 
Alabama; referred to the Committee on Publie 
Lands. 

Mr. DAWSON. I move that the House re- 
solve itself into the Committee of the Whole on 
the state of the Union. ` A 

The question was then taken, and the motion 
was agreed to. ‘ 

The House accordingly resolved itself into the 
Committeegof theWhole on the state of the Union, 
(Mr. Oxnf in the chair.) 


HOMESTEAD BILL. 


The CHAIRMAN. When thecommittee last 
rose, they had under consideration House bill 
(No. 37) reported from the Committee on Agri- 
culture by Mr. Dawson, ‘to encourage agricul- ` 
ture, commerce, manufactures, and all other 
branches of industry, by granting to every man 
who is the head of a family, and a citizen of the 
United States, a homestead of one hundred and 
sixty acres of land out of the public domain, upon 
condition of occupancy and cultivation of the same 
during the period herein specified.” General de- 
bate having closed by order of the House, the 
committee will now proceed to consider the bill 
by sections. The Clerk will report the first sec- 
tion of the bill. i i 

The first section of the bill was then read by the 
Clerk, as follows: 

c Be it enacted, §e., That any person who is the head of 
a family, and a citizen of the United States, shall, from and 
after the passage of this act, be entitled to enter, free of cost, 
one quarter section of vacant and unappropriated publie 
lands, or a quantity equal thereto, to be located in a body, 
in conformity with the legal subdivisions of the publie 
lands, and after the same shall have been surveyed.”’ 

Mr. COBB. I desire to offer an amendment to 

the section just read. Before 1 offer it, I wish 
to say, if, after a thorough consideration of this 
bill, it should not be so perfected as to meet my ` 
approbation, that I intend to offer the substitute 
of which I gave notice some Jittle time ago, and 
which has already been printed. The amend- 
ment which I now propose to offer to the first sec- 
tion, is to strike out all after the word ** any,” in 
the third line, and insert the following: 
—free white person, the head of a family and citizen of the 
United States, or any single free white mate person of the 
age of twenty-one and upwards, a citizen of the United 
States, shall, from and after the passage of this act, be en- 
titled to enter, free of cost, one hundred and sixty acres, 
subject to private entry at $1 25 per acre, either in the 
States or Territories, of any vacant surveyed agricultural 
lands not reserved or appropriated, and which shall not 
interfere with any existing rights, or a quantity equal there- 
to, to be located in a body, in conformity with the legal 
subdivisions of the public lands. 

The committee will find, upon comparing the 
amendment I propose with the first section, that 
there are several material differences. In the first 
place, it proposes to grant one hundred and sixty 
acres of land to a single man who may have ar- 
rived at the age of twenty-one, and who may 
choose to make a location upon the public lands, 
the same as is proposed by this bill to be given to 
head of families. I consider this an important 
amendment. 

The amendment proposes, in the second place, 
that no lands shall be located upon, except agri- 
cultural lands, and those too which may be sub- 
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ject to private entry at $1 25 an acre. The ne- 
cessity of this amendment must strike every 
member of the House instantly. I do not desire, 
in the first place, that when we have given a man 
theright to a farm of one hundred and sixty acres, 
to.allow him to go and locate it upon the mineral 
lands. 

After consultation with the Commissioner of the 
General Land Office, I am satisfied that, as the bill 
now reads, any man would be entitled to go and 
locate his land upon the mineral lands of the United 
States; and I have therefore proposed to amend so 
as to confine the bill in its operations to the min- 
eral lands. 

The next important provision in the amendment 
provides that the warrants shall be located upon 
lands subject to private entry at $1 25 an acre. 
This is to avoid the locations being made upon the 
alternate sections upon which we have raised the 
price to $2.50 an acre, the object of which was, 
that in making donations to the States for rail- 
road purposes, the Government should at least be 
compensated to some extent for the land they 
have given away. 

These are the prominent features of the amend- 
ment to which I desire to call the attention of the 
committee. Gentlemen will see that they are ma- 
terial, and that they differ materially from the ori- 
ginal provisions of the bill. It proposes to extend 
the privileges of the bill to single men, as well as 
to require them to locate upon agricultural lands, 
subject to private entry, at the price of $1 25 an 
acre, so that they shall not locate upon the lands 
upon which the price has been raised to $2 50 an 
acre, and upon mineral lands. These are import- 
ant features. I think they will strike every mem: 
ber of the committee as such, and | am satisfied, 
from several consultations I have had with the 
chairman of the Committee on Agriculture, [Mr. 
Dawson,] that he cannot interpose any very seri- 
ous objections to the adoption of the amendment. 

I do not know that I need to say more at pres- 
ent in support of my amendment. Iam aware 
that it will operate to increase the extent of the 
provisions of the bill, but I hope it will be adopted. 

did hope that my friend from Tennessee, [Mr. 
Jownes,] who is a bachelor, would have brought 
forward an amendment proposing to extend the 
privileges of the bill to unmarried females who 
shall have arrived at the age of twenty-one years, 
I advocated that policy in committee, but I was 
overruled. I hope, however, that my bachelor 
friend from the State of Tennessee, if he will not 
entitle himself to enjoy the privileges of the bill 
by sharing them with a female, will at least allow 
her to take to herself the farm and enjoy it in 
loneliness. 

Mr. DAWSON. 
policy for the friends of the bill to adhere to it as 
reported, and pass it in its original form. There 
are, it is true, Some arguments to be adduced in 
support of the amendment of the gentleman from 
Alabama, but I think that, upon examination, it 
will be found that it contains so many proposi- 
tions in a single sentence that its interpretation 
will be rendered very ambiguous, if adopted by 
the committee. 

It proposes to amend, in the third line of the 
section, by extending the privileges of the bill to 
single as well as married men. Now, I do not 
object to that proposition, and would agree at once 
to its adoption, but I fear that it may possibly en- 
danger the passage of the bill, ft will be bad 
policy for us to propose to do too much at once. 


I prefer, the more certainly to secure the passage | 


of the bill, to confine its operation, in the first in- 
stance, to the heads of families. 

The last part of the gentleman’s amendment is 
out of place. He wishes to confine the entries to 
lands, the minimum value of which is only $1 25 
an acre, thereby intending to exclude the alternate 
sections reserved in the various railroad grants 
that have been made by Congress. If the com- 
mittee see proper to adopt it, I have no objection 
to it, but it is ill-timed and out of place. If intro- 
duced at all, it would come in properly in the 
seventeenth line of the last section. I would, there- 
fore, suggest to the gentleman from Alabama, that 
he should divide his amendment, and offer it 
separately. Some of the propositions contained 
init I shali not object to; but I trust that the 
friends of the bill will adhere to it in its present 
shape, and endeavor to carry it through without 
any matevial alterations. 


I think it will be the best | 


| The Government can sell the lands in the States, | 


| purpose of having them settled and formed into | 
| republican States; and when those republican 


| ought to be granted to them; but, so faras the |! 


| tbe first bill here, though not the first one intro- 


Mr. DEAN. I move to amend the amendment 
of the gentleman from Alabama by striking out 
the word “State.” i 
. Mr. TAYLOR. How will it read then? 

Mr. DEAN. It will read “in any territory of 
the United States. ” 

I am in favor of the bill as reported by the Com- 
mittee on Agriculture, or of the principles of that 
bill; and I shall vote for it in almost any form, as 
long as it contains the principle of granting one 
hundred and sixty acres of land to actual settlers 
free of cost. I desire to perfect it; but I hope that 
a bill to carry out that principle will be passed be- 
fore the adjournment of the present Congress. 

Gentlemen who have made hour speeches upon 
this subject have said that the Senate will not pass 
the bill. Now I submit to gentlemen who are in 
favor of this principle, that if we cannot get the 
whole, if we cannot provide a homestead for every 
actual settler in the States, we can at least incor- 
porate the principle into the territorial bills, and 
insist that it shall be a fundamental law hereafter 
in the organization of new Territories. 

Mr. DAWSON. What gentleman who has 
made an hour speech has said that the Senate will 
not pass the bill? 

The CHAIRMAN. The Chair would remind 
the gentleman from New York that he will hold 
that debate must bestrictly confined to the amend- 
ments under consideration. The gentleman must 
therefore confine his remarks to the proposition to 
strike out “ State.” 

Mr. DEAN. I am confining my remarks to 
the proposition to confine the operation of this 
bill to the Territories. In the States rights have 
already accrued and become vested in individuals. |! 


but if individuals choose to go into the Territo- 
ries, there can be no doubt that they ought to 
have a farm given them in return for the priva- 
tion that they must there endure. 

Sir, this question in regard to the public lands | 
ought to be taken out of Congress. The lands 
within the States ought to be ceded to those States, 
and they should be allowed to administer their 
own lands as suits themselves. There is a bill 
pending here for that purpose so far as one of 
the States is concerned, But we have exclusive 
jurisdiction over the Territories, and we ought to 
exercise it, and see that this principle is carried 
out in the Territories, although we may not be 
able to secure itin the States. Itis for that reason 
that I propose to strike out the word ‘* State” in the 
amendment of the gentleman from Alabama. 

There is another reason why this ought to be 
done. The public lands were originally ceded by 
New York, Virginia, and other States, for the 


States are formed, the jurisdiction over the lands 


Territories are concerned, | insist that it is the duty j 
of every friend of the homestead policy to see! 
that this principle is carried out strictly, and applied 
to every Territory hereafter to be formed, 

Mr. COBB. Believing the gentleman’s amend- |! 
ment wrong, I, of course, oppose it. In the first | 
place, I hold that the lands within the States be- 
longing to the Federal Government should be 
governed, so far as settlements are concerned, by 
precisely the same law that they are in the Terri- 
tories; but I shall bring forward no argument to | 
refute the gentleman’s position; I shall not at- 
tempt to do it; I think it is so obvious that it is | 
hardly necessary for me to allude to it. 

But one word to the chairman of the Commit- 
tee on Agriculture, [Mr. Dawson,] who reported 


duced into the House, or of which notice was | 
given of its introduction; but bill No. 37, which 
was referred to the Committee on Agriculture, | 
and next day reported back without almost an 
hour’s consideration. The amendment which I 
propose is one that was thoroughly matured by 
the Committee on Public Lands, after due delib- | 
eration, for nearly one month. Can the gentle- | 
man, or does he, point out one solitary provision | 
in my amendment to which he objects? If he | 
can or does I will pause for him to point it out. | 
Then he does not object to one single provision of | 


my amendment; but he says that it comes in ill | 
time, and therefore proposes to add it along by | 
piecemeal to perfect his own bill. Iam for per- l 
fecting a bill when I commence with its consid- 


‘tion of order. 


| to be acted upon. 


eration. If it be perfected before it reaches the 
point where the gentleman’s bill may be perfect, 
why then we can easily dispose of such parts.of © 
his bill as we deem wholly and entirely imperfect. 

The CHAIRMAN. The Chair must. remind 
the gentleman that he must apply the same rule 
to him as he did tothe gentlemar from New York. 
The gentleman must confine his remarks: to op- 
posing the amendment to strike out the word 
t States.” 

Mr. COBB. That is confining me within too 
prescribed a field. I want more sea room. [Laugh- 
ter.] 

The question was then taken on the amendment 
to the amendment, and it was rejected. 

Mr. JONES, of Tennessee, The first section 
of the bill, as it stands now, is near about right. I 
move, for the purpose of perfecting it in my esti- 
mation, a slight amendment, Insert after “ fam- 
ily” the words ‘ or who is eighteen years of age,” 
so that the section will read: 

“That any person who is the head of a family, or who 
is eighteen years of age, and a citizen of the United States, 
shall, from and after the passage of this act, be entitled to 
enter, free of cost, one quarter section of vacant and unap- 
propriated public lands, or a quantity equal thereto, to be 
located in a body, in conformity with the legal subdivisions 
of the public lands, and after the same shall have been sur: 
veyed.” 

Gentlemen suggest that I insert twenty-one in- 
stead of eighteen. I prefer the age of eighteen, 
because that is the age at which your Government 
require military services of the male citizens of the 
country. When they are thought competent and 
able to perform such service | think that it is noth- 
ing but right that they should be participants in 


| the benefits of a bill of this kind. 


Again, in another part of the bill, itis proposed 
that ifthe person who settles on the land shall die 
before the expiration of the five years, that then 
the right of location shall be sold for the benefit of 
the heirs who are fourteen years ofage. When we 
come to that part of the bill I will 

Mr. COBB, (interrupting.) I rise to a ques- 
l proposed an amendment to the 
original bill, and I hold it is not proper for the 
gentleman to offer an amendment, and speak to it, 
while my motion is pending. 

The CHAIRMAN. The Chair overrules the 
point of order, and rules that itis in order to offer 
anamendment to the portion of the bill proposed 
to be stricken out, in order to perfect it, before the 
vote is taken upon the motion to strike out. 

Mr. JONES. When we shall come to that 
clause of the bill which provides that its benefits 
shall result to children under fourteen years of 
age, I will move to strike out ‘* fourteen ” and in- 
sert, in lieu thereof, “ eighteen,’’so that there shall 
be no gap left in this provision; and that, at the 
time the benefits shall cease to the children, they 
shall acquire it in their own right. — ‘ 

Again, there are many persons in this country 
who marry at as early an age as eighteen;and there 
are many who, at that age, might desire to go and 


il make a location of land preparatory to forming 


that union. I would desire this bill to be so per- 
fect, that if such persons should make the location 
at eighteen years of age, and then after that con- 


|| tinue to cultivate the land for five years, they shall 


have all the rights secured by this bill, I can see 
no good reason why it should not beso. With 
that amendment, the section will be about as per- 
fect, in my estimation, as itcan be made. It will 


i| be plain, simple, and comprehensive. 


The other provisions in the amendment offered 
by the gentleman from Alabama, or some of them, 
if it be deemed right by the committee to Incor- 
porate them, will come in in other-parts of the bill 
more appropriately than in this section. 

Lhope the committee will adopt this amend- 
ment, and thereby provide that American citizens, 
heads of families, or eighteen years of age, shall 
be embraced within the provisions of this bill. 

Mr. GREENWOOD. Would an amendment 
to the amendment of the gentleman from Ala- 
bama be now in order? 

The CHAIRMAN. The amendment of the 
gentleman from Tennessee is pending, and is first 
An amendment will then be in 


rder. 
"Mr. GREENWOOD. Tecould not hear what 


|| the proposition of the gentleman from Tennessee 


was. 
[A message was here received from the Senate, 
by the hands of Aszury Dicxrns, their Secretary, 
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informing the House that the Senate had passed a 
bill entitled ‘An act for the relief of the pur- 
chasers and locators of swamp and overflowed 
lands,” in which he was directed to ask the con- 
eurrence of the House; and then he withdrew.] 
The CHAIRMAN. The Chair would state to 
the gentleman from Arkansas, [Mr.Greenwoop,] 
that he will have an opportunity to offer his amend- 
ment when the amendment of the gentleman from 
Alabama again comes up. The question now is 
upon.the motion proposed by the gentleman from 
Tennessee, [Mr. Jonzs.] 

Mr. READY. | would suggest to my colleague 
{Mr. Jones] that he will not effect the object 
which he has in view by the amendment he has 
proposed. 1 approve the principle at which he 
is aiming. If he had proposed to insert the 
words “twenty-one years,’’ instead of « eigh- 
teen,” I should have given him my hearty support. 

` The reason why I think twenty-one isa more suit- 
_ able age than eighteen, is found in part in a sub- 
sequent provision of this bill, It is provided, that 
those who propose to avail themselves of the ben- 
efit of this homestead privilege shall not be per- 
mitted to do so unless they can prove that they 
continuously reside upon their one hundred and 
sixty acres of land for five years. If you extend 
the provision to minors, will you not be engaged 
in a useless work? Minors are under the contro] 
of their parents; and, indeed, they may be said 
to be servants. Parentshave the right to command 
the time and services of their children until they 
have arrived at their majority. Some gentlemen 
here say thatit is notalways so. Perhaps that may | 
be true, but the cases are always rare; and unless 
the individual whom you propose to benefit by this 
Jaw is entitled to the control of his own time and | 
his actions, I think that there would be no use in i 
declaring that he should be so entitled. I think, | 
erhaps, that it would be endangering the bill to 
insert a useless provision of this kind; but if you | 
provide that the head of a family, who is of the | 
age of twenty-one years, shall have the right to | 
make an entry upon the public land, provided that 
he will settle upon it and continue to reside upon 
it for five years, you then insert a provision which | 
can be carried out, and the object of my colleague | 
may be attained. | 
he question was then taken upon Mr. Jonzs’s | 
amendment, and it was not agreed to. 

Mr. YATES. I now propose the following | 
amendment: To strike out the words in the third | 
line, ‘* or who is the head of a family.” 

Mr. Chairman, the short time allowed by the | 
rules of the House will not allow me to enter into | 
the discussion of the merits of this bil. I amj 
glad, however, that there is time enough for me i 
to say that it meets with my full approbation. | 
Two years ago, when the bill was pending before , 
Congress, I had the good fortune to express my | 
views at some length in its favor, and since that | 
time Ihave had no reason to change my opinions. | 
In fact, more mature reflection, and the inter- | 
change of views with my constituents, have served 1 
to confirm me in my convictions, and I am now il 
satisfied that the proposed measure ought at once ‘| 
to be adopted by Congress. i 

The friends of the homestead bill in the last : 
Congress labored hard for its passage; and so con- | 
vincing were the arguments in its favor, that on | 
the 12th day of May, 1852, it passed the House il 
of Representatives by a vote of more than two to | 
one. it went to the Senate, and from the oppo- || 
sition or indifference of that body, or for the want || 
of time, it failed to pass. The passage of the bill || 
through the House met the sanction of the coun- | 
try. It has been indorsed and commended to | 
Congress by various State Legislatures. £ well 
recollect, sir—and it isa pleasant recollection—that 
upon my return homeat the close of the first ses- 
sion of the last Congress, 1 was taken by the |! 
hand by many a laboring man and greeted with |! 
warm benedictions because of the very humble j, 
part I had taken in favor of the measure. And |j 

when I told them, what I then believed, that it || 
failed in the Senate for want of time, but that I i| 
had no doubt it would pass that body at its short |j 
session, they were inspired with new hope. The: 
mere prospect of its passage gladdened the heart I! 
and brightened the eye of many a poor and home- 
less man, who had been Jed to look anxiously for |; 
a home on the public domain, and who could not | 
understand why the Government should, with the 
grasp of the miser, hold on to her lands unoccu- 


i 


| try stretching from the northern Jakes and the 


; over mighty forests and prairies, 


| generations to come, to be applied to the great pur- 


pied and unimproved, while he had no home on 
earth, but had a willing heart and hand to bring 
them into settlement and cultivation. 

But the action of the Senate only brought re- 
newed disappointment. The visions of a home, 
with all its sweet and hallowed associations of fire- 
side, wife, children, and friends, vanished before 
the opposition or inaction of the Senate. But these 
hopes are now again revived, and I trust they will 
not be again disappointed. At all events, we can 
do our duty, and leave the responsibility of its 
defeat, if it is to be defeated, where it properly 
belongs. 

It would be easy to show that the General Gov- 
ernment would profit-greatly by these grants to 
the actual settler; that it would greatly increase 
the value of the remaining unoccupied lands, and 
augment, to a great extent, the aggregate of na- 
tional production and prosperity. It would be 
easy to show that it would promote immigration 
to the land States, and insure their settlement and 
improvement; and that it would establish in com- 
fortable homes, and elevate in character, a large | 
portion of our laboring classes, who now gain a | 
scanty livelihood by the hard earnings of daily 
toil, or who, as mere tenants of the soil, hopelessly | 
struggle against adverse fortune without the pros- 
pect of bettering their condition. But there is not 
time to take up these points. The small quantity | 
of the public lands to be taken would not be | 
missed by the Government, It is not to be sup- 
posed that more than half a million of persons 
would avail themselves of the provisions of this 
bill. And what would a half million, out of the 
ten million quarter sections of land, be to the Gov- 
ernment? 

Mr. Chairman, that we may form some idea of 
the vast domain upon which American agriculture 
is to achieve its triumphs, I remark, that since the | 
year 1802, thirteen new States (Ohio being the 
first and California the last) have been admitted | 
into the Union, embracing an area of five hundred 
and six million acres of land, That vast coun- | 


Mississippi river to the borders of California and 
the Pacific ocean, embraces an additional area of | 
eleven hundred and ten million acres. There were | 
of unsold and wnappropriated, offered and unoffered | 
lands, up to June 30, 1853, in the thirteen States 
and Territories, over thirteen hundred and sixty | 
million acres apportioned in the said States and |! 
Territories, as designated in the following table: 


States and Territories. Area of Acres. 
ODIO. cc eee ees eee eee . . 244,196.08 | 
Indiana oc... eee ads 247,339.41 
THin0iS co... eee eee cee 4 4,115,969.97 
Missouri .....006 rreres + 22,722,801.41 | 
Alabama. -assess ceceee cree en seere eee :15,049,693.70 
Mississippi... REER 9,083,655.94 
Louisiana.. seses essseeee ETTTTETE . 9,134,14:3.81 
Michigan sseseesaseosesesecsseneeeen 36,142,293.48 | 
ArKANSAS. cee sessseronesesosreeseerre 15,725,3£8.83 
Florida .s.sssessssecses oeeo 29,262,674.59 
Jowa. 22,773, 175.57 
Wiscons 23,678,486. 19 
California 113,682,436.00 
Minnesota 85,225,601.41 il 
Oregon 206,349,333.00 


New Mexico * 
Utah 
Northwest 


127,383,040.00 | 
113,589,013.00 
328,.384,000.00 


Nebraska “ 87,488,000.00 | 
Indian Se A GiGliesae eeeleae 119,789,440.00 | 
AE ceded hess tenes ase, 1,360,070,681.89 | 


| 

Thus we see how mighty isthe course on which ‘| 
is to be run the great race of American labor. | 
Our public domain stretches far into the West, i 
crossing mount- | 
ains and rivers, on to the Pacific ocean. Here, 
sir, is a domain boundless, and exhaustless for 


it 
il 
it 
i 

it 


if 
poses of national advancement, internal improve- i 
ment, and education, and to be the homes of our ; 
spreading millions of American freemen. Thank | 
God! here is room for every son of toil. Wecan 
say to every poor laboring man, ‘* Here is room.” | 
And I hope the day is now at hand, when these 
public lands shall be opened for occupation in lim- 
ited quantities to the actual settler, and when every 
homeless and houseless American citizen, and 
every poor wanderer from foreign oppression, may 
find upon this broad domain a home for himself | 
and his posterity forever. 

Tam no agrarian, sir. I can well see why ab- 
solute fee-simple title in the soil is not only right, 


but necessary to insure permanent improvements, 


such as houses, farms, &c., essential to the com- 
fort of families and the prosperity of the State. 
But Í also believe that no law or conventional 
usage, nothing, except a man’s own want of ener- 
gy or his worthlessness, should exclude him from 
a sufficiency of the earth to be tilled for the sub- 
sistence of himself and family. Shall he breathe 
the free air of Heaven, drink the pure water so 
bountifully provided, and enjoy the light of God’s 
glorious sun, without money and without price, 
and yet, of all the untold million acres of this 
green earth, not have a spot for the labor of his 
hands and the home of his heart? 

The measure is not agrarian. It does not take 
your property and giveit to me. It gives to each 
person a portion of his own interest, or share in 
this great heritage held by the Government in trust 
for all. And if these lands were divided among 
the people, the share of each would be far more 
than that which is allowed by this bill. I repéat, 
it is notagrarian. It does not pull down, it builds 
up. It degrades no one, it elevates all. It does 
not bring down the high, but it raises thelow.. It 
does not maketherich poor, butit makes the poor 
richer, morecomfortable, and more happy. Its ob- 
ject is to shed life, and light, and happiness, to plant 


‘in the wilderness new Commonwealths, the church, 


the school-house, and the free-hold home, and to 
push forward the car of civilization and Christian- 
ity. The effect of the bill will be not only to aug- 
ment the aggregate of national agricultural pro- 
duction, but also to increase to a vast extent the 
amount of consumption, affording to manufacturers 
and mechanics, to commerce and navigation, new 
fields for profit and employment. It will make of 


il those now helplessly poor and oppressed, inde- 


pendent free-holders, having an interest in the soil 
and in the Government, and doubly patriotic and 
attached to their country, because of the generous 
interest and care evinced by that Government in . 
providing homes for them and their families. 

How shall the Government more effectually ad- 
vance its own welfare or add to its strength? It is 
among the tillers of the soil where we most gen: 
erally find the men of strong arms and brave hearts, 
and those virtues of honesty, frugality, and firm- 
ness, and patriotism,which must everconstitute the 
tenduring and imperishable bulwarks of national 
strength and nationa. security. 

Mr. JONES. I ask the gentleman from THlinois 
to accept this modification of his amendment: 


‘| Strike out, in the third line of the section, the 


words “head of a family,” and insert ‘‘twenty- 
one years of age.” It will then read, “who is 
twenty-one years of age, and a citizen of the United 


|| States,” &c. 


Mr. YATES. I will accept the modification 
proposed by the gentleman from Tennessee. 

Mr. DENT. I would inquire of the gentleman 
from ‘Tennessee, if, when he says ‘any person,” 


i| he means female as well as male? 


Mr. JONES. I suppose that is what it means. 
The question was put upon the adoption of the 


‘| amendment; and, upon a division, there were— 


ayes 60, noes 20; no quorum voting. 

Mr. JONES, of Tennessee. I demand tellers 
upon the adoption of the amendment. 

Tellers were ordered. 


Mr. JONES. I must ask that the amendment 


|| may be once again reported to the committee. 


It was again reported. 

Messrs. Bococx, and Lane of Indiana, were 
appointed tellers. 

Mr. McMULLIN. 
able? 

The CHAIRMAN. 
amend it. 

Mr. MeMULLIN. I move to insert the words 
“any male citizen over twenty-one years of age.”’ 

[Cries of “Oh, no.’’} 

Mr. RICHARDSON. Oh, I hope the gentle- 
man will make it females instead of males. ‘These 
bachelors ought not to be given land. {A laugh.) 

Mr. McMULLIN. Several gentlemen around 
me insist that] must withdraw my amendment, 
and I will do so. 

Mr. TAYLOR, of Ohio. 1 wish to offer an 
amendment to the amendment. I understand that 
the amendment of the gentleman from Illinois, 
[Mr. Yares,] as modified at the instance of the 
gentleman from Tennessee, [Mr. Jonss,] would 
make the clause read, “that any person who 18 
twenty-one years of age, and a citizen,” &c. 
Now, before the question is taken on that, I pro- 


ls the amendment amend- 


It is in order to move to 
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pose to amend it so as to make it read, “ thatany 
male person who is twenty-one years of age, and 
any female person who is eighteen years of age,” 
&c 


You are well aware, Mr. Chairman, although 
probably the committee do not understand it, that 
in the Btate which E have the honor, in part, to 
represent, a young lady is, by law, of age at eigh- 
teen years. The amendment suggested by the 
gentleman from Tennessee, and accepted by the 
gentleman from Illinois, seems to imply some in- 
vidious distinction between the sexes. 

I wish to avail myself of this opportunity to 
say, with the indulgence of the committee, that 
when a bill, similar to this, was up for considera- 
tion at the last session of Congress, I felt it my 
duty, for several reasons, to oppose it. 

I was constrained to oppose it, although it 
passed the House by a large majority, for the 
reason that the person making application ata land 
office for the benefits of the bill then under con- 
sideration, was required to file his affidavit that he 
was not the owner of any real estate, so that if an 
industrious citizen of the country had accumulated 
fifty or a hundred dollars 

Mr. JONES, of Tennessee. I rise to a question 
of order. The time allowed for general debate on 
the bill has terminated, and we are now acting 
under the five-minutes rule, which requires that 
gentlemen shall confine themselves to the amend- 
ments under consideration. 

The CHAIRMAN. The Chair has so ruled. 

Mr. JONES. The provision, about which the 
gentleman is speaking, is not in this bill at all. 

Mr. TAYLOR. fam aware of that fact. 

The CHAIRMAN. The gentleman must con- 
fine his remarks to the amendment. 

Mr. TAYLOR. Iam only referring, by way 
of showing my reasons for at present sustaining 
this bill. I shall endeavor to confine myself within 
the rules. I have the bill before me, proposed by 
an honorable gentleman who represented the State 
of Tennessee, in part, at the last Congress, and 
who now fills the gubernatorial chair of that State. 
T shall not call the attention of the committee to 
what I do not deem important, I invite attention 
to the following: 

“Suc. 2. And be it further enacted, 'That the person ap- 
plying for the benefit of this act shall, upon the application 
to the register of the land office, in which he or she is 
about to make such entry, make affidavit before the said 
register, that he or she is the head of a family, and is not 
the owner of any estate in land at the time of such appli- 
cation, and has not disposed of any estate in land to obtain 
the benefits of this act; and upon making the affidavit as 
above required, and filing the affidavit with the register, 
he or she shall thereupon be permitted to enter the quantity 
of land already specified.’’—Congressional Globe, vol. 24, 
part 2, page 1349. 

Now, as I suggested, that was one of the reasons 
why I felt myself constrained to vote against that 
bill at the last session. Many of my constituents, 
Mr. Chairman 

The CHAIRMAN. The Chair is sorry to have 
to inform the gentleman that he must confine his 
remarks to the amendment under consideration. 

Mr, TAYLOR. I will presently show the ap- 
plication of my remarks to the amendment. 

Mr. HUNT. The gentleman is perfectly in 
order to pursue that line of argument which leads 
to the conclusion that he is pressing on the com- 
mittee. 

The CHAIRMAN. The Chair holds that it is 
not in order for the gentleman to give reasons why 
he voted against the bill at the last session on a 
motion to insert females with males. [Laughter.] 

Mr. TAYLOR. I will show the reasons why 
I shall now vote for the bill, if it be properly 
framed. If the amendment which I propose be 
adopted, it will be one reason why I shall vote for 
the bill. If I can get an amendment in this bill 
which will give the young men of the country of 
twenty-one, and such of the young ladies at 
eighteen, equal benefits under it with other citizens 
of the United States, it shall have my hearty sup- 
port. Is that pertinent to the amendment? 

The CHAIRMAN. That is in order. 

Mr. TAYLOR. Now, sir, I am in favor of 
making liberal grants to the States for railroad 
purposes, if you please, in alternate sections, as 
is proposed by the chairman of the Committee 
on Public Lands, [Mr. Disney.] On a reéxam- 
ination of this bill, especially that framed by my 
friend before me, [Mr. Dawson,] which avoids 
many of the improprieties and inconsistencies of 
the bill of the lust Congress, I am constrained to 


believe that it is only a portion of the same policy, 
which I have invariably advocated, of granting 
land in alternate sections for railroad purposes, 
to the States of the Union. | think that Iam only 
enlarging it when I grant to each of the individual 
settlers of the country the same alternate quarters 
of sections. 

Mr. RICHARDSON. I should like to know 
whether the amendment is susceptible of division. 
There is one portion of it which I am unwilling 
to vote for. There is another which I can sup- 
port. I can very cheerfully vote for that portion 
of the amendment which proposes to give the land 
to the young lady of eighteen, and the young gen- 
tleman of twenty-one. If he is not married, it is 
his fault. If it is not his fault, he is not entitled 
to any land. 

Mr. JONES, of Tennessee. How many un- 
married men did you command in Mexico? 

Mr. RICHARDSON. I did not mean to say 
anything personal to the gentleman. [Laughter.] 

Mr. JONES. I do not expect anything under 
the bill. I waive all right. 

Mr. DENT. Is an amendment in order? 

The CHAIRMAN. It is not, there being an 
amendment to an amendment now pending. _ 

The question was taken, and the amendment to 
the amendment was rejected. 

The CHAIRMAN. The question now recurs 
upon the amendment offered by the gentleman 
from Ohio. 

Mr. WRIGHT, of Pennsylvania. I move to 
amend the amendment by inserting after the word 
“any” the words ‘ free white,” so that it shall 
read, *‘ that any free white person who is the head 
of a family,” &c. 

I am, Mr. Chairman, a friend of this bill gen- 
erally, and can also cheerfully support the details 
of this bill, and F hope that the chairman of the 
Committee on Agriculture [ Mr. pawon] will 
throw no obstacle in the way of the amendment 
which I propose. 

Mr. DAWSON, (interrupting.) I suggest to 
my colleague that his amendment is surplusage. 

Mr. WRIGHT. Ido not know in regard to 
that. I know that some States—— 

Mr. DAWSON. My friend from Pennsylva- 
nia is a very good lawyer, and he knows very well 
that the supreme court of Pennsylvania have de- 
cided that the term ‘citizen’? means ‘‘ white 
men.” 

Mr. WRIGHT. I will state, for the benefit of 
my colleague, that the case known as Hobbs vs. 
Fogg, decided by the supreme court of Penn- 
sylvania, previous to the adoption of our amended 


constitution, decided that a negro there was not |! 


a citizen. I argued that case in the court below, 
and also argued it, on appeal, in the court above, 
and I know that such was the decision in Penn- 
sylvania. 

But the convention which met for the purpose 
of amending our constitution, incorporated the 
words ‘free white’ in the constitution of the 
State, and those words are now in that instru- 
ment. 

I am informed, also, that other States have de- 
cided that negroes are not citizens. I do not think 
that the question should be left as an open ques- | 
tion here. I prefer that this House should put its 
own construction upon it, and that will settle the 
matter, leaving no ground for quibbling or dif- 
ficulty hereafter. Ido not think I can give my 
support to this bill, unless this amendment is in- 
corporated into the bill. I have no prejudice in 
regard to color. [Laughter.] 

My remarks seem to create some amusement, | 
and I will ask the indulgence of the committee to 
state what [ mean. I mean that I am not the en- 
emy of the negro, but I love the white man more. 
That is what I mean by not having any prejudice 
in regard to color. 

The CHAIRMAN. The Chair would inter- 
rupt the gentleman, and inquire whether he pro- 
poses his amendment to come in in the third line, 
before the word ‘ person ?’’ 

Mr. WRIGHT. _ Before the word person. 


‘The CHAIRMAN. The Chair then rules that | 


the amendment is not in order at this time; for | 


that is not a portion of the words proposed to be |) 


stricken out by the gentleman from Illinois. 

Mr. WRIGHT. Then I withdraw the amend- 
ment for the present, and will move it again after 
that matter is disposed of. 

The CHAIRMAN. The question recurs upon 


the amendment proposed by the gentleman from. 
{llinois. : : 3 

Mr. BARRY. 1 move to amend the amend- 
ment of the gentleman from Ilinois, by inserting 
in the third line, after the word “t family,” the 
| words ‘* or who has arrived at the age of twenty- 
one years.” If the amendment of the gentleman 
from Illinois be adopted, no man who is less than 
twenty-one years of age will be entitled to the ben- 
efits of the act, even though he be the head of a 
family. The purpose of the bill is to give homes 
| to the homeless—to all such as may be willing to 
| take possession of the soil, and retain it: The lan- 
guage employed should be as broad as the pur- 
| poses of the bill. No person who comes within 
i the avowed purposes of the bill should be denied 
its benefits. The man who, by the laws of his 
country, is allowed to contract marriage, even 
though laboring under the disabilities of minority 
in respect to some other civil rights, is not with- 
out the pale of the advantages of this bill, The 
| younger he is, and the less competent to provide 
for himself, the stronger is his claim to protection 
from the law. 

Nor is there reason to limit the extension of 
this act to males only. If a female desires to pos- 
sess a home, and is willing to conform to the re- 
quirements of the law, there is no reason why she 
should be an alien to the justice or the charity of 
her country. If she is unfettered by marriage 
ties she has the same natural right to be provided 
' a home from the public domain that the unmar- 
ried man of the same age has. And if she is a 
widow, though under the age of twenty-one, the 
i reason is still stronger in her favor. Yet the 
amendment of the gentleman from Illinois would 
deny to all heads of families, however great their 
| necessities, the benefits of this act who chance to 
be Jess than twenty-one years of age—thus visit- 
ing the fault of early marriages with the penalty 
| of a temporary exclusion from a free share of the 
| public domain. My amendment will make this 
| clause of the section read thus: “ That any person 
| who is the head of a family, or who has arrived 
at the age of twenty-one years, and a citizen of 
| the United States,’? &e. The amendment will 
| accomplish both objects which gentlemen desire. 
| It not only extends the benefits of the act to all 
unmarrried citizens of the age of twenty-one years, 
but also to those heads of families, male or female, 
| who are under twenty-one years of age. Thus 
will be included all who are heads of families, and 
| whom the Jaw recognizes as of an age to act and 
contract for themselves. 

i Mr. YATES. I will accept the amendment. 
Mr. BARRY. I would suggest, in order to 
‘make the sentence grammatical, a mere verbal 
amendment, that the word ‘years’? be inserted 
after the word ‘* and,’ in the third line. 

The CHAIRMAN. If no objection is made, 
the word “ years” will be inserted in the place in- 
dicated by the gentleman, as it is a mere verbal 
amendment. 
| Mr. GREENWOOD. I propose to amend the 
amendment, so as to provide that those persons 
: who are not heads of families shall have eighty 
‘acres of land. 

The CHAIRMAN. The Chair would inform 
the gentleman from Arkansas that that. subject is not 
embraced in the amendment proposed by the gen- 
tleman from Hlinois. It is another part of the bill, 
not now under consideration. When the amend- 
ment now under consideration is voted upon, then 
the amendment which the gentleman desires to 
offer will be in order. The question now is upon 
the amendment offered by the gentleman from Mi- 
| nois, [Mr. Yares,] upon which tellers were or- 
‘dered. The tellers will again resume their places, 

The tellers then resumed their places, and the 
question being taken, they reported—ayes 80, a 
further count not being demanded. 

So the amendment was agreed to. 

Mr. WRIGHT, of Pennsylvania. Inow renew 
my amendment, to insert before the word ‘‘per- 
_sons,’’ the words ‘‘free white,” so that it will read 
| “any free white person.”’ 

Now, Mr. Chairman, I want to say a word to 
' the chairman of the committee, [Mr Dawson,] 
‘who seems to think this amendment would be 
| simply a matter of surplusage, because, whenever 


i the location came to be made, it would involve the 
| question of citizenship. Now, sir, there has been 
i a great diversity of opinion upon this matter of 
| citizenship. I understand, from my friend from 
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Ohio, that the courts of that State have decided 
that a half-blood negro is a citizen of that State, 
according’to the provisions of their constitution. 
J believe in the State of Massachusetts it has been 
decided thata negro, whether a full ora half-blood, 
is a citizen, within the meaning of the constitu- 
tion of that State, and of the United States. 

As L have before said, it has been decided in 
Pennsylvania that neither a half-blood nor a fuli- 
blood negro is entitled to the privileges of citizen- 
ship under the Constitution and laws of the 
country, and subsequently the purport of that de- 
cision was incorporated in the constitution which 
was adopted by the people of the State. Now, 

“with the view I take of the subject, it is desirable 
that this bill should be relieved of all questions 
of judicial decision that may arise in giving it 
construction. I do not know why objection is 
made by my colleague to this provision being in- 
corporated in the bill. 

It would, perhaps, be good policy, so faras the 
southern portion of the Union is concerned, to 
make some provision by which they could dis- 
charge their old, worn-out, broken-down servants, 
by sending them into our western Territories, and 
giving them each farms under the provisions of 
this bill. That would be a strong southern argu- 


ment, but I doubt very much whether it would be f 


an argument that would have weightand character 
with the population that is designed to settle this 
‘western country. 

_ Lapprove of the principles of the bill. I give 
it my hearty approval and concurrence. The 
features of it are right, and I believe, as my col- 
league, [Mr. Dawson,] the chairman of the Com- 
mittee on Agriculture, said in his remarks the 
other day, that there is no one feature in the legis- 
lation of the country that can contribute more to 
the strength, and power, and honor of the nation 
than the throwing open of these public lands to 
the settlements to be made by citizens of the 
United States, or persons who have filed their 
declarations of intention to become such. I am 
willing to go for all the provisions of the bill, 
even for that in regard to those persons who have 
filed their declarations of intention, but I must 
say that | make this amendment which I offer, so 
far as I am concerned, a sine qua non. I will not 
agree that the black population of this country 
shall be put on an equal footing with the citizens 
of the country, and those who may become cit- 
izens of the country, in location and settlement 
upon the public lands. I am opposed to degrad- 
ing our own race, which we should do by putting 
negroes upon an equality with us in making these 
lands subject to entry by them. 

Mr. DAWSON. Will my colleague hear me 
for a moment? 

Mr. WRIGHT. Certainly. 

The CHAIRMAN. The gentleman’s time has 
expired. The gentleman’s colleague (Mr. Daw- 
son] is entitled to the floor for five minutes. 

Mr. DAWSON. It was never contemplated 
for a moment that the black population of this 
country should be put on an equality with the 
white population, in the enjoyment of the benefits 
of this bill. Notatall. The language of the bill 
was intended to secure its provisions and privi- 
leges only to the white population of the country; 
and I was, therefore, surprised to hear my col- 
league raising the question, as if there could be any 
doubt as to the word “ citizen ”? meaning a white 
man. He well knows that that is the decision of 
the courts of Pennsylvania; and, as I am informed, 
it is the decision of the courts of a number of the 
other States of the Union. I regard the proposi- 
tion to amend, by inserting the word ‘ white,” 
as wholly unnecessary, and it perhaps might en- 
danger the passage of the bill. 

Mr. KEITT. I desire to ask the gentleman if 
he regards the free black in any State a citizen? 

Mr. DAWSON. Not at allin reference to the 
privileges conferred by this bill. 1 consider that 
the amendment of my colleague, if adopted, would 
be surplusage; but if the committee see proper to 
adopt it, in order to remove even the apprehension 
of doubt, certainly | have no great objection to it. 

Mr. DENT. Tdesireto make an inquiry. 
understand that a certain class of free negroes in 
the State of New York—those worth §250—are 
allowed to vote, and thereby are considered as cit- 
izens ofthat State. Now if they are citizens of the 
State of New York, are they not citizens of the 
United States? .I understand that the pending 


amendment is to exclude the colored population 
from the benefits of the bill. Now, how can you 
do. that if persons‘of this class, when worth $250, 
are regarded ascitizens? How can you exclude 
those who are recognized as citizens by a sovereign 
State? i 

The CHAIRMAN. The Chair must inform 
the gentleman from Georgia that debate is ex- 
hausted on this amendment, Thegentleman can, 
however, offer an amendment to the amendment. 
The gentleman from Pennsylvania {Mr. Dawson] 
has occupied five minutes in opposing the amend- 
ment of his colleague. a 

Mr. DAVIS, of Rhode Island. [I am opposed 
to the amendment of the gentleman from Penn- 
sylvania, (Mr. Wriext,] and 1 trust the commit- 
tee will not adopt it. 

The CHAIRMAN. 
that amendment. 

Mr. DAVIS. I did not understand the gentle- 
man’s colleague (Mr. Dawson] as opposing it. 

The CHAIRMAN. No further discussion is 
in order on that amendment. The gentleman can 
offer an amendment to the amendment, 

Mr. DAVIS. Then I move to strike out the 
word ‘free. I trust that this House will not 
adopt the amendment of the gentleman from Penn- 
sylvania, [Mr. Wricut,} but that they will leave 
this question as it is in the bill, and open to that 
construction which the laws may put on it. It is 
a cruel deed to outlaw any set of men; to leave no 
place in this great land where a man can go, be- 
cause his skin is not colored like ours; to inflict 
on him this odious mark of distinetion by which 
he shall be shut out everywhere, and then to com- 
plain that he is a degraded being, and not fit for 
any place. I trust that this great committee of 
the Representatives of the United States will not 
allow themselves to take such a step on this occa- 
sion. Weare now preparing a bill which is large, 
liberal, and just, and in its spirit contemplates the 
improvement of all classes of the community, and 
in God’s name why should this class be excluded? 
Why should we indulge in the prejudices of the 
gentleman from Pennsylvania, [Mr. Wricut,]} 
and adopt such an amendment as the one he has 
proposed ? 

In our State, and in other States, the colored 
man is just as much a citizen as the whitest man 
there. In Massachusetts, Rhode Island, and New 
York, and, [ believe, in most of the free States, 
he is a citizen under the laws, and he may go there, 
under the Constitution of the United States, and 
claim his rights as a citizen. The Constitution 
protects him to the fullest extent. Gentlemen, in 
my opinion, in putting such a clause as that in 
the bill violate the spirit of our Constitution, 
which makes no such distinction. And we are 


Debate is exhausted on 


introducing here a principle which is extending | 


the principle of slavery all over the land; and, for 
one, I protest against it in the name of our com- 
mon humanity and our common rights. 

1 know that these men make good citizens. 
They are industrious, and they should be left to 
occupy the soil which their fathers have cultivated, 
and which they have cultivated; which, for the 
last one hundred years, they have done more to 
develop than any part of our countrymen; and to 
defend which they shed their blood during the 
Revolution. These things should not be forgotten, 
and that very territory is the joint result of that 
Jabor and that contest. These colored men, and 
I say it here, have contributed as much as any 


people of this country to secure it; and it is the | 
cruelest injustice to shut them out from it; aj 


wrong beyond which you cannot go. 

Now, the gentleman from Pennsylvania [Mr. 
Wricut] says that he has no prejudices. It is 
not that he loves them less, but his own race more. 
The truth is, a man who tramples on the rights of 
any set of men hardly knows what justice or love 
is. 
justice is a hard word. It means to protect the 
poor and the oppressed, to extend to them the full 
measure of their rights; and in this case I trust 
that this committee, who are legislating for the 
people of the United States, will not adopt this 


invidious principle. I say, sir, that the colored | 


man can go there under that bill, because he is a 
citizen of the States, and every citizen of a State 
has the rights of every citizen of allthe States. I 
know that this principle is violated in one half of 
the States of the Union, but it is nevertheless true 


and sound. 


{Laughter.] But he finds it out at last, that | 


Mr. DAWSON. In employing the language 
in this bill | consulted the Constitution of the 
United States as to theliteral and legal meaning of 
the word citizen, and framed it in reference to the 
very language employed there, in defining the qual- 
ifications of representatives of the United States. 
I will read from the second section of the first ar- 
ticle, which is as follows: 

t No person shall be a representative who shall not have 
attained the age of twenty-five years, and have been seven 
years a citizen of the United Stetes, and who shall not, 
when elected, be an inbabitant of that State in which he 
shall be ehosen.?? 

It does not appear that the framers of the Con- 
stitution deemed it necessary to qualify the word 
citizen.” No one understood the import of lan- 
guage better than James Madison,who drafted that 
instrument. Taking it for granted, then, that the. . 
word eilizen means nothing more and nothing less 
than a white man, I adopted it, and for so doing 
furnish the authority of the Constitution itself. 

Mr. WRIGHT. I wish toask my colleague a 
question. 

The CHAIRMAN. It is notin order at this 
time. The question is upon the amendment to 
the amendment. 

Mr. DAVIS, of Rhode Island. I withdraw it, 
if there be no objection. . 

Mr. WALSH. Í object: 

The question was put, and the amendment was 
not agreed to. 

Mr. GIDDINGS. I move to amend the amend- 
ment by inserting before the word * white” the 
words “ more than one half.” - 

I propose this amendment for the purpose of 
rendering the original amendment ridiculous. That 
gentleman (Mr. Wriaur] has expressed his ab- 
horrence of the colored man. By what right has 
he done it? Have they not fought for the liber- 
ties which he enjoys? Have they not bled that 
he and I may be freemen? Have they not shed 
their blood upon every battle-field of the Revolu- 
tion? Did not they stand by General Jackson at 
New Orleans? Sir, but a few years ago you and 
I sat in this Hall deliberating upon the value of 
a colored man who spoke and wrote with facility 
four different languages, and I doubt whether the 
gentleman himself can do that. I mean no offense 
to “niggers.” [{Laughter.]} 

Sir, f intended to create no laughter; but when 
I see an attempt to wield the power of this House 
for oppression I care not whence it comes, I 
cannot refrain from raising my voice against it. 
We were formed into a Government to protect the 
rights of the weak; to elevate the oppressed; to 
do good to our fellow-men; ‘‘ to do unto them as 
we would they should do unto us.? We have 
brought these people from their native land, and 
are we to persecute them and trample them in the 
dust? [Is that the voice of the free representa- 
tives of the old Keystone State? Buta few years 
ago the colored man had the right of suffrage in 
that State. 

In my own State to-day some of its best cit- 
izens, and some of the most intelligent citizens, 
are men who havecolored blood in their veins; 
they are authorized to hold offices, and to be Gov- 
ernors of the State; and yet, under the construc 
tion of the proposed amendment of the gentleman, 
they must be excluded from the benelits of this 
bill. 

On behalf of that class of men I protest against 
it here and everywhere. Let them have the 
right to settle upon this land, and support them- 
selvesand their children. I did not intend to make 
any speech, but having thrown out these sug- 
gestions, and having obtained my object, I now 
ask leave of the committee to withdraw the amend- 
ment I offered. ; 

Mr. WALSH. I object. 

The question was taken on Mr. Gippines’s 
amendment to the amendment, and it was not 
agreed to. i 

The question then recurring upon Mr. Wrient’s 
amendment, it was taken, and decided in the neg- 


ative. 

Mr. CLINGMAN demanded tellers upon the 
amendment; which were ordered; and Messrs. 
CHAMBERLAIN and Var were appointed, 

The question was then taken; and the tellers 


|| reported—ayes 71, noes 66. 


So the amendment was agreed to. 
Mr. DENT. I offer the following amendment: 
After the words ‘ United States,” insert “that any un- 
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married white man over nineteen years of age, orany white 
female over eighteen years of age, a citizen thereof.”? 

I was in favor, Mr. Chairman, of the amend- 
ment offered by the gentleman from Tennessee, 
proposing to extend the privileges of this bill to 
young men eighteen years of age, but as that was 
voted down by the committee, I propose the age 
of nineteen. ‘There is no reason why we should 
exclude our young men from the benefits of this 
public domain, if itis to be disposed of in this 
manner. But, on the contrary, there is great jus- 
tice and great propriety in giving these lands to 
our young men, who are bound by the laws of 
the land to serve their country whenever they are 
called on. Atthe age of eighteen years a young 
man may be drafted into the service of the coun- 
try in time of war; and it has been found that at 
such time the largest class of voluntary enlistments 
come from this class. 

Now, sir, there are many men not more than 
nineteen years of age who are not heads of fami- 
lies, but who are capable of taking care of them- 
selves—who are capable of going out into our 
western wilderness, and providing themselves 
with a homestead, and who would provide them- 
selves with wives afterwards. It is true that our 
young men are not all married at the age of nine- 
teen, and many of them are not on account of 
their poverty. E have proposed to grant this priv- 
ilege to young men nineteen years old because I 
believe there is a great deal of justice in it; and I 
propose that young women of eighteen years of 
age shall be entitled to the lard also. It is true, 
as has been said, that when young men twenty- 
one years of age are not married, it is generally 
their own fault; but it is also true that there are a 
great many young ladies eighteen years of age 
who are unmarried, though that is not their fault. 
tLangh ter] 

TheCHAIRMAN, (interrupting.) The Chair 
must interrupt the geneman. A portion of the 
amendment offered by him is incompatible with 
the amendment offered by the gentleman from 
Illinois, (Mr. Yarxs,] and adopted by the com-y 
mittee, 

Mr. DENT. What is it? 

The CHAIRMAN. The Chair alludes to the: 
provision prescribing twenty-one years of age. 

i Mr. DENT. This applies only to men, I be- 
ieve? 

The CHAIRMAN, That is all. 

Mr. DENT. Then I go it for the women. 
{Great laughter. ] 

Mr. FLORENCE. I desire to ask a single 
question. Do I understand the gentleman to say 
that the ladies of Indiana marry at the age of 
eighteen ? 

Mr. DENT. Some of them marry at sixteen. 

Mr. FLORENCE, I did not know at what 
time they did marry, andI was desirous of being 
informed. 

Mr. DENT. It was remarked, by a gentleman 
who occupied the floor a short time since, that if 
young men were not married at the age of twenty- 
one it was their own fault. 1 say it is not the | 
fault of young ladies that they are not all married 
at the age of eighteen. Itis but a few days since 
that a bill passed this House granting one hun- 
dred and sixty acres of land to a young lady who | 
went into the Army and served her country in the 
war with Mexico. Now,I suppose that there are 
hundreds of young ladies in your western country, 
in destitute circumstances, perhaps widows, who 
would, probably, gladly avail themselves of the op- 
portunity of securing one hundred and sixty acres 
of land by settling upon it; and I have no doubt 
but that their lovers would accompany them, and 
help them to build shanties thereon, for the pur- 
pose of bringing them within the purview of the | 
law. 


i hope that my amendment, so far as it relates to || 


ladies under eighteen years of age, will be adopted. 


If that portion of the bill in reference to young |) 


men has been perfected, it is, of course, too late 
to amend it; but I do insist that the principle is 
correct, that when a man is bound to serve his ; 
country, he ought to be entitled to the privilege of | 
receiving land at the hands of the Government. 

I have no objection to that portion of the bill 
with reference to those who have filed a declara- 
tion with the intention to become citizens, but I 
will take this occasion to say that the poor people 
who come to this country from Europe are not 


able to reach these lands. It is only the rich peo- 


ple, who bring money with them, who will be able 
to avail themselves of the benefits of the bill. 

Mr. Chairman, there never was a more stu- 
pendous speculation gotten up in the House of 
Representatives than this bill. It will operate as 
the emigration to Texas did. The rich million- 
aires of the northern cities will pick up out of the 
gutters men who, unaided, would never be able 
to get ten miles, and send them out by thousands 
to the western country, to settle these lands upon 
share—— 

{Here the hammer fell.j > 

Mr. MILLSON. The gentleman from Geor- 
gia proposes to extend still further the class of 
persons who are to be at liberty to seize upon and 
appropriate to themselves the lands belonging, not 
to us, but to the United States, and for that reason 
I am opposed to his amendment. Sir, it cannot 
be denied that this bill is.in conformity with the 
spirit of the present age—‘‘the spirit of pro- 
gress.” Such progress! Sir, at the last Congress, 
when this bill, or another bill of the same nature, 
to the great amazement of the country, was in- 
troduced, it proposed to restrict the privileges 
granted by it to those who are the heads of fami- 
lies, and who are worth less than $500. Now, it 
is proposed to give a quarter section of land to 
every citizen of the United States, whether he be 
the head of a family or not, who is over the age 
of twenty-one. 

Sir, if any gentleman were to introduce a prop- 
osition into this House to cede to the States, in 
which the public lands lie, all of those lands, it 
would be regarded as a very extravagant propo- 
sition on the part of the new States; and yet the 
present bill is infinitely better for them and infi- 
nitely more injurious to the old States, for by it, 
you will, in effect, give to the States in which the 
public lands lie every foot of such territory, and 
you give to them also a useful class of population 
which you attract to them by the promise of one 
hundred and sixty acres of the public lands; you 
take from the old States the most enterprising por- 
tion of their population, and by granting to every 
person who may become an inhabitant or a resi- 
dent of a new State, you increase the strength and 
wealth of the new States, and their power in the 
Government by adding to the subjects of taxation. 
If we must imitate the recklessness of King Lear, 
let us beware we do not experience his self-re- 
proaches, and realize his fate. 

The question was then taken on Mr. Dent’s 
amendment; and it was rejected, on a division, 
there being only 26 in the affirmative. 

Mr. YATES. l move to add the following to 
the first section: 


Provided, That no person shall hereafter be permitted 
to enter witb money, land scrip, warrants, or otherwise, 
more than one section of the public land. 


Mr. JONES, of Tennessee. I submit to the 
Chair whether that amendment be in order— 
whether it be germane to the subject under consid- 
eration, to provide for the prevention of entry of 
land with money, land scrip, warrant, or any- 
thing else? If we commence to get these things 
into the bill we shall never get through withit. I 
will vote with the gentleman for that provision, 
when in a bill by itself. 

The CHAIRMAN. The Chair will state, that 
when this bill was under consideration by this 
committee at the last Congress, a proposition was 
made to amend, by offering an amendment to 
graduate the price of the public land, and the then 
occupant of the Chair held that it was not ger- 
mane to the bill, and no appeal:was taken from 
that decision. He supposes, in accordance with 
that construction of the rules of last year, the 
amendment of the gentleman from Illinois would 
not be germane to the subject under consideration. 

Mr. YATES. E offer the following amend- 
ment: Strike out from the first section the words 
“ one quarter section,” and insert ‘three hun- 
dred and twenty acres.” 


Mr. Chairman, I offer this amendment with the | 


view of making a speech only. I will withdraw 
it when I am done. There should be no delay in 
passing this bill. It will, perhaps, not bea year 


before nearly every acre of good land now subject ; 
to private entry will be taken up. And by whom | 


taken up? By theactual settler? No, sir; by the 
speculator. We learn, from the report of the com- 


missioner of the General Land Office, that the | 


sales of the public lands, for the fiscal year ending 
June 30, 1853, amounted to seven millions two 
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hundred and thirty-five thousand two hundred 
and eighty-one acres; exceeding the sales of ‘the 
previous year by over two million‘acres.... Now, 
sir, of these two million acres thus sold, I hesitate 
not to say that there was not one million sold for 
the purposes of immediate actual settlement; so that 
at least six million acres of these lands have goné 
into the hands of speculators. In the State of H- 
linois, during the same year, there were sold two 
millions eight hundred and seven thousand nine 
hundred and eighty-one acres. Itis very probable 
that over two anda half million acres of these 
lands also went into the hands of speculators. 1 
was at the land office in Danville, Illinois, during 
the last fall, where I found hundreds of specula- 
tors; one, sir, who told me he had entered twenty- 
four thousand acres, and he a non-resident, at that. 
I found there, sir, several instances in which poor 
men, who came there to purchase for actual set- 
tlementa chosen spot of eighty acres—chosen after 
weeks of search—found their lands included within 
the broad area on which the speculator had laid 
his remorseless grasp. They were compelled to 
go in search of other lands, at the hazard of like 
disappointment, or to pay fivefold the Govern- 
ment price for the lands they had hoped to enter. 
And yet, sir, the President, in his message, says: 
“It is believed that experience has verified the 
wisdom and justice of the present system with re- 
gard to the public domain, in most essential par- 
ticulars.’” ` 

Mr. Chairman, I submit the question, whether 
the system, as now pursued, is to be our policy 
in the future as to the lands in the States and Ter- 
ritories? “ Has experience justified the wisdom 
and justice of the system,” which permits the 
wealthy capitalist to purchase these lands in un- 
limited quantities, and to withhold them from 
settlement and occupation, to the exclusion of the 
actual settler? Under the present system, non- 
residents go into the new States and Territories, 
and by means of associated capital, enter large 
tracts of the best land—from one to one hundred 
thousand acres—which they withhold from settle- 
ment and cultivation until the improvements of 
adjacent lands, made by the hard-handed toil of 
the actual settler, add tenfold to their value, when 
they sell them to him at these augmented prices. 
I oppose such a system, as having the effect to 
retard the settlement and prosperity of the new 
States and Territories; as an act of gross and in- 
tolerable injustice to the poor and industrious 
pioneer; and as establishing land monopolies, 
which have been the curse of every country where 
they have been suffered to exist. Would it not 
be better to have these lands in cultivation, divided 
into farms of moderate size, in the occupation of 
our poor and industrious families, than to have 
them entirely absorbed by speculators? I call the 
attention of the Committee on Public Lands to 
this subject, and suggest to them the propriety of 
providing for the sale of the public lands in limited 
quantities to each purchaser. Under the present 
system, we are rendering the States and Territo- 
ries liable to the largest land monopolies the world 
ever saw. No small part of the calamities and 
oppressions of the kingdoms of Europe is to be 
traced to these monopolies of the soil in the crown, 
and in thehands of afew. Look at Ireland, whose 
millions of yeomanry are the miserable vassals and 
tenants of English landlords. Look at England, 
where some thirty thousand proprietors have the 
title to the soil, In those, and other countries of 
Europe, are to be seen, and will be seen and felt 
for generations to come, all the evils and inequali- 
ties growing out of such systems of land monopoly. 
There are to be seen the fearful contrasts between 
the luxurious splendor of wealth, on theone hand, 
and abject want and squalid misery on the other. 
I know, sir, that, under our laws of descent, we 
may never expect to witness this contrast to the 
same appalling extent, yet it cannot be denied that 
enormous injustice, as well to individuals as to 
the State, must be the result of our present sys- 
tem of land policy. - x Tob h F 

it is urged that the passage of this bill will tend 
to diminish the population of the old States by 
holding out inducements to emigration, I appre- 
hend that though this may be the case to some ex- 
tent, yet it will not sensibly affect the prosperity 
of the old States. But, sir, I cannot believe that 
the citizens of the old States would so far stifle 
the feelings of humanity as to desire to prevent 
the laborer from seeking any portion of our com- 
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mon country where he could better his condition, 
and release. himself from the grasp of want and 
poverty. There being but few public lands ivn the 
district I have the honor to represent; doubtless 
some of my constituents would seek a home else- 
where on the public lands. And, sir, though I 
might dislike to part with them, yet I would say 
to them, ** Go where you can find the greatest en- 
joyment and highest prosperity.” Wherever 
they may locate on our broad domain, they will 
still be American citizens, protected by the same 
Constitution, under the folds of the same glorious 
flag; and united to us by the ties of country and 
a.common humanity. 

J care not, Mr. Chairman, what motives may 
be ascribed to me for the support of this bill. If 
it shall only become a law I am willing that those 
who are destitute of those noble pulsations which 
should sway every man’s breast in behalf of his 
fellow-man, may ascribe what motives they please. 
Lhave not been an unmindful observer of the hard- 
ships of the laboring man, and í thank God I 
havea heart full of sympathy for suffering human- 
ity. Wherever 1 see the laboring man I respect 
him. It is no disgrace that his hands are soiled 
by honest labor. It is the essence of our institu- 
tions to respect and honor labor; and if we are ever 
to have an aristocracy in this country, God grant 
that it may be the aristocracy of free American 
labor. hat little influence Í may have here or 
elsewhere shall be exerted to promote its highest 
dignity, and to secure to it its highest reward. 
And it is in this spirit and for this purpose I sup- 
port this bill. Whenever I see the poor but in- 
dustrious laborer, with a large family dependent 
en him for support, struggling against the strong 
current. of adversity and poverty; whenever I see 
him tottering beneath his heavy load, as he toils 
with unsteady step up thescaffold of the rich man’s 
edifice; or when I see him in the back ground upon 
the corner of another’s farm, barely able to obtain 
a scanty subsistence, and without the means of 
educating his children, it is then I think of this bill. 
lt is then, sir, that the vision of a bright, sweet 
home for that man, in the valley of the Nebraska, 
on the hill side, in the forest glade, or ‘where the | 
prairie sparkles with flowers,” rises up before 
me. 

I trust, Mr. Chairman, that we may this very 
day send this bill to the Senate, with the prestige 
of a large majority in its favor, and that that body, 
in response to the almost universal sentiment of 
the country in its favor, will act upon it and pass 
it without delay. 

Mr. LETCHER. Our Illinois friends seem 
rather hard to please. The gentleman who has 
just addressed the House (Mr. Yarns] objects to 
any man going into the State of Illinois to buy land, 
if he goes from one ofthe old States. At the same 
time, he is perfectly willing that the land should ; 
be given away, without reimbursing the Govern- 
ment the actual cost of purchase, survey, and 
bringing the land into market. Not only so, he 
is perfectly willing to donate it to a corporation, 
without even a restriction as to the time at which 
the land should be sold. Why is it that there 
was not some indignation expressed at such a 
donation? Why is it that those lands can go into 
the hands of private, soulless, moneyed corpora- 
tions, and yet these same gentlemen feel no com- 
punctious visitings at this result? 

We have made grants of what are called the 
swamp lands, and Į know how the act in relation 
thereto has heen executed. One of the most re- | 
spectable men of my own district (Mr. David | 
Vanmeter, of Hardy county, Virginia,) in 1852, | 
went to the west and selected twelve hundred acres | 

| 


of land for his son, andin 1853 he selected twelve ! 
hundred acres more for another son, for the ex- 
press purpose of farming, and for no other purpose 
in the world; carefully avoiding everything like 
swamp lands, and yet when his certificates were | 
returned to the Commissioner of the General Land | 
Office, in order that he might get his patents, he | 
found that the State of Illinois was claiming these | 
very lands so selected under the swamp land act, | 
although there had never been a drop of water | 
upon them, except what had fallen from heaven, | 
or was to be found.in the springs or streams | 
thereon. [Laughter.] i 

ldo not understand the policy that these gen- | 
tlemen are advocating here. If they want to take | 
these lands, if they want to appropriate them to | 


their own use without compensation to the Gov- | 


ernment, let them take some other course to ac- 
complish the object. Do not make war upon the 
old States by seeking to withdraw their popula- 
tion by donations of the public lands to those who 
have no lands. . - 

While this is the case in Illinois, it is the case 
in many other States. Here are these donations 
to corporations without. restriction; and not only 
that, but they even undertake to exempt these cor- || 
porations from all’ taxation upon their private 
property for six years, and upon the lands until 
they are sold. I would like to seé their preaching 
and practice correspond in the disposition of the 
public lands. When these gentlemen make war 
upon this ground, I would like to see their acts 
correspond with their professions. I wish to see 
them carry out the rule which they prescribe for 
others as the proper rule to be observed. 

Mr. BRIDGES. I move that the committee 
rise. 

The question was taken, and it was decided in 
the affirmative. : 

The committee accordingly rose; and the 
Speaker having resumed the chair, the Chairman 
reported that the Committee of the Whole on the 
state of the Union had had under consideration 
the Union generally, and by special order House 
bill No. 37, commonly known as the homestead 
bill, but had come to no resolution thereon. ` 

Mr. HENN. I move that the House adjourn. 

The question was then taken, and it was de- 
cided in the affirmative. 

So the House adjourned till to-morrow at twelve 
o’clock, m. 


IN SENATE. 
WEDNESDAY, March 1, 1854. 
Prayer by Rev. Henry SLICER. 
The Journal of yesterday was read and approved. 
PETITIONS, ETC. 

Mr. SEWARD presented a petition of citizens 
of Albany, New York; a petition of citizens of 
Bucks county, Pennsylvania; the proceedings of 
a meeting of citizens of Lockport, New York; 
the proceedings of a meeting of citizens of Auburn, 
New York; a petition of citizens of New York; 
and certain resolutions passed at a meeting of citi- || 
zens of Oneida, New York, protesting against the 
passage of the bill to organize the Territories of 
Nebraska and Kansas without a prohibition of | 
slavery therein; which were ordered to lie upon | 
the table. 

Also, the petition of Thomas C. Nye, praying 
indemnity for the violation, by the Post Office De- 
partment, of his contract for the transportation of 
the mails; which was referred to the Committee on jj 
the Post Office and Post Roads. 

Mr. EVERETT presented the memorial of || 
Mary Baury, widow of Louis Baury, an officer | 
during the war of the Revolution, praying a pen- | 
sion; which was referred to the Committee on | 
Pensions. 

Mr. CASS presented a memorial signed by me- | 
chanics and others, citizens of the United States, | 
praying Congress to enact such laws as will best į} 
secure the protection of American citizens in the |Í 
enjoyment of their rights of conscience, and of |, 
religious worship in foreign countries; which was | 
referred to the Committee on Foreign Relations. 

Also, a petition of the citizens of the State of | 
Michigan, remonstrating against a reciprocal in- 
ternational copyright treaty between the United | 
States and Great Britain: Which was referred to | 
the Committee on Foreign Relations. f 

Mr. SUMNER presented a petition of inhabit- || 
ants of Chester, Massachusetts, and a petition of i 
citizens of Boston, Massachusetts, protesting | 
against any repeal of the prohibition of slavery, |! 
or the addition of slave territory to the Union, |; 
immediate or prospective, such as is proposed in | 
the Nebraska bill; which were ordered to lie on the 
table. : i 

Also, a petition of inhabitants of the town of 
Winchendon, Massachusetts, praying a reduction /| 
in the present rates of ocean postage; which was 
referred to the Committee on the Post Office and 
Post Roads. 

Mr. EVERETT presented the petition of George 
M. Farnum, praying the reimbursement of ex- 
penses incurred by him while United States Con- 
sul at the Mauritius, on account of destitute | 
American citizens; which was referred to the 


Committee on Foreign Relations. 


Mr. ADAMS presented the petition of David 
Gordon, praying that an act may be passed for 
the settlement of his:accounts as examiner of the 
land offices in Louisiana and Mississippi; which 
was referred to the Committee of Claims. 


PAPERS WITHDRAWN AND REFERRED. 
On motion by Mr. HAMLIN, it was 


Ordered, That the petition of Gustavus G. Cushman be 
withdrawn from the files of the Senate, and referred to the 
Committee on Foreign Relations, 


On motion by Mr. SUMNER, it was 


Ordered, That the administrator of Joseph H. Whipple 
have leave to withdraw his petition and papers, in order 
that they may be presented in the House of Representa- 
tives. 


On motion by Mr. HUNTER, it was 

Ordered, That the petition of Lucy Tate be withdrawn 
from the files of the Senate, and referred to the Committee 
on Pensions. 

REPORTS FROM STANDING COMMITTEES. 

Mr. CLAY, from the Committee on Pensions, 
to whom were referred the following petitions, 
submitted adverse reports thereon; which were 
ordered to be printed: 

Petition of the heirs of Joseph Pomroy; 

Petition of the administrator of Joseph Rich- 
ardson; 

Petition of James A. Glanding; and 

Petition of Phebe Hascall. 

He also, from the Committee of Claims, to 
whom was referred the petition of Absalom Kyle 
and William C. Kyle, praying the compensation 
for transporting the mail due according to the 
terms of their contract, submitted an adverse re- 


| port; which was ordered to be printed. 


Mr. HAMLIN, from the Committee on Com- 
merce, to whom was referred the petition of 


;.McCalmont, Greaves & Co., praying that certain 


duties imposed on goods imported by them into the 
port of Vera Cruz, during the late war with Mex- 
ico, may be refunded, asked to be discharged from 
its further consideration, and that it be referred 
to the Committee on Finance; which was agreed 
to. 

Mr. BENJAMIN, from the Committee on Com- 
merce, to wham was referred the memorial of E. 


J. McLane, praying compensation for expenses 


incurred in seizing horses and mules smuggled 
into the United States from Mexico, reported a 
bill for his relief; which was read, and passed to 
a second reading. 

Mr. DODGE, of Wisconsin, from the Com- 
mittee on Commerce, to whom was referred a pe- 
tition of citizens of Green Bay and Depere, Wis- 
consin, reported a bill to extend the limits of thé 
collection district of Milwaukie, in the State of 
Wisconsin, and for other purposes; which was 
read, and passed to a second reading. 

He also, from the same committee, who were 
instructed by a resolution to inquire into the sub- 
ject, reported a bill to constitute Keokuk, in the 
State of Iowa, a portof delivery; which was read, 
and passed to a second reading. 

Mr. DAWSON, from the Committee on Mili- 


| tary Affairs, to whom was referred the petition of 


William Harris, of Georgia, submitted a report, 
accompanied by a bill for his relief; which was 
read, and passed to a second reading. The report 
was ordered to be printed. 


LAKEPORT, LOUISIANA. 

Mr. BENJAMIN, from the Committee on 
Commerce, to whom was referred the memorial 
of the Jefferson and Lake Ponchartrain Railway, 
reported a bill to establish a port of delivery at- 
Lakeport, on Lake Ponchartrain, and for other 


| purposes, and asked for its present consideration. 


The bill was accordingly read twice, by unani- 
mous consent, and considered as in Committee of 
the Whole. À: 

It proposes to establish at the terminus of the 


| Jefferson and Lake Ponchartrain Railway, on Lake 


Ponchartrain, a port of delivery, to embrace, also, 
the lake terminus of the new canal, to be called 
Lakeport; to direct that a surveyor shall reside 
there; that all ships or vessels bound to it shall, 
after proceeding thereto, makingareport and entry 
at the portof New Orleans within the time limited 
by law, be permitted to unload their cargoes at 
Lakeport, under the rules and regulations pre- 
scribed by law; that all vessels about to depart 
from there to foreign places shall be permitted to 
clear out with their cargoes at the custom-house 
in New Orleans, and depart under the same rules 
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as vessels departing for foreign places from New 
Orleans, by way of the Mississippi river. 

The bill was reported to the Senate without 
amendment, was ordered to be engrossed for a 
third reading, and was read a third time, and 
passed. 3 
BILL INTRODUCED. 

Mr. FISH asked, and by unanimous consent 
obtained, leave to introduce a bill to prevent un- 
necessary delays in the unlading of cargoes ar- 
riving from foreign ports; which was read a first 
and second time by its title, and referred to the 
Committee on Commerce. 


CONGRESSIONAL GLOBE. 

Mr. HAMLIN. The Committee on Printing, 
to whom was referred a resolution submitted by 
the Senator from Arkansas, [Mr. Jounson,] di- 
recting John C. Rives to furnish an additional 

` number of the Congressional Globe and Appen- 
dix, have instructed me to report it back with an 
amendment. I ask for its consideration at this 
time. 

Objection was made, as the morning business 
was not disposed of; so the resolution lies over, 
under the rules. 


PORTRAITS OF THE PRESIDENTS. . 


Mr. FISH offered the following resolution; 
which was considered by unanimous consent, and 
agreed to: * 

Resolved, That the Committee on the Library be directed 
to inquire into the expediency of purchasing, for the use of 


the Executive mansion, a series of portraits of the first five | 


Presidents of the United States, painted by Gilbert Stuart 


for the late Colonel George Gibbs, and now in the possession 


of his family. 
STEAM CONDENSERS. 


Mr. BENJAMIN offered the following resolu- 
tion; which was considered by unanimous consent, 
and agreed to: 


Resolved, That the Secretary of the Navy he requested to 
communicate to the Senate what action, if any, has been 
taken by his Department under that clause of the naval ap- 
propriation bill of the 3ist of August, 1852, which author- 
izes the Secretary of the Navy “ to apply steam condensers 
to one or more of the steam vessels belonging to the United 
States, for furnishing fresh water to marine boilers, and for 
the use of the prewe together with all information in his 


possession on the subject-matter of this resolution, 


RICHARD M. YOUNG. 


The resolution directing the payment of $974 20 
to Richard M. Young, for his services as special 
commissioner for the investigation of charges 
against the Hon. Alexander Ramsey, was read a 
third time, and passed. 


ORDER OF BUSINESS. 
Mr. STUART. 


ing the Committee on Commerce to report a river 
and harbor bill, was to have been voted upon yes- 
terday. I move that the Senate now proceed to 
consider that resolution. 


Mr. FOOT. With the leave of the Senator : 


from Michigan, I will ask that the bill which was 


ordered to be engrossed yesterday may now have | 


its third reading. 
Mr. STUART. [yield to the Senator from 
Vermont in that particular, although 1 am anxious 


to have my resolution considered; and terefore I | 


withdraw my motion. 


INDIGENT INSANE. 

The engrossed bill making a grant of the public 
lands to the several States and Territories of the 
Union for the benefit of indigent insane persons, 
was read a third time. 

The PRESIDENT. The question is, “Shall 
the bill pass?” 


Mr. MASON. Mr. President, this bill, as I- 


understand it, is a departure, a very great depart- 
ture, from any previous policy, varied as that 
-policy has been, in regard to the public lands. I 
am free to confess that itis somewhat difficult to 
resist the appeal which has been made to the Sen- 
ate upon this subject, because it is addressed only 
ta the sensibilities of the Senate. Now, sir, in the 


former dispositions of the public lands, varied as | 
I have said they have been, I am not aware that | 
any disposition has been made of them, but with | 


some regard to political considerations. 

The public lands have formed a most disturbing 
element in the councils of the nation for many 
years. The disposition which has been made of 
them has gone far, in my judgment, to unhinge 
the Constitution and all constitutional action. 


| 
i It was understood that the | 
resolution which I offered some time ago, instruct- | 


-cause of the alleged appreciation of the lands 


There is now a bill. depending, as we are aware, 
which will probably be before us—a bill which 
has heretofore been before the Senate—to give 
these lands away—to give them away to the first 
comers, Whether they be citizens or foreigners, 
Even that bill has some political considerations 
connected with it, because it is said, and properly 
said, that when you invite settlers into a wilder- 
ness and give them a portion of the land, the im- 
provements which they will make will more than 
remunerate the Government for the gratuity, in 
the appreciation of the adjacent lands. There is, 
then, some pretext, at least a political considera- 
tion, which might lead to the passage of such a 
itl. 

Then there is another class of bills, several of 
which passed the Senate the other day, because it 
was idle to object to them on the part of those who 
think as l do that it is an improvident, if not an 
unconstitutional disposition; | mean the class of 
bills giving the public lands to railroad companies, 
or to States to construct railroads. Buf even 
there, again, there is to be found some political 
element, or some shade of a political element, be- 


through which these roads will pass. 

But, sir, what is this bill? Has it any such 
element connected with it at all? Is it addressed 
to any other considerations than to those which 
are purely moral? Is ita bill which makes the 
Federal Government the grand almoner of the 
States, and gives them the lands, not for political 
purposes, but to be used altogether in charity? 
If there be one consideration which can be urged 
by any advocate of this bill, except thatit is char- 
itable to pass it, I am at a loss to know what that 
consideration is. 

Sir, the bill proposes that you shall give these 


ublic lands according to a stated ratio among the || 


tates, to endow hospitals for the maintenance and 
cure, if they be curable, of a certain class of pa- 
tients—the indigent insane. Now, sir, 1 put it to 
the Senate, and through the Senate I hope I shall 
put it to the country, if it is competent for Con- 


gress to constitute itself an almoner for the States, || 


and distribute charity for the benefit of the indigent. 
insane, is it not equally competent for Congress 
to take charge of the poor of the States? What 
earthly difference is there between the two cases? 
Why should we not just as well strike out ‘* in- 
sane’’ from the bill and give these lands to the 
States for their ** indigent ’’—their poor, whether 
insaneor not? The principle is entirely the same. 
And if we can give land to the States to maintain 
their poor, | ask you, sir, what department in the 
police of the States is there which this Govern- 
ment may not invade, and take from the control of | 


the States; and may they not administer the police |) 


regulations of the States at their pleasure? ‘This 
bill is an entering wedge. 

Sir, what right have we to do this? In what 
relation does this Government stand to the public 
lands? 1s itin the relation of an owner, to dis- 
pose of them at the caprice or the pleasure of the 
Congress, for the time being; or does it hold them 
as a trust, to be administered as a trust, and treated 
as a trust? Why, if we may give lands for the 
benefit of the indigent insane, what limit can you 
place upon the power of disposing of the public 
property? : 

Sir, the bill requires of the States that they shall 
treat these lands, and the proceeds of their sales, 
as a sacred fund, and administer it exclusively for 
the support of one class of charities; and the ar- 
gument addressed to us is, that the indigent insane 
are a class of our fellow-beings who appeal more 
strongly to our sensibilities than any other class 
of our fellow-citizens; and that is the whole argu- 
ment. 


prived of reason, appeal more strongly to our sen- 
sibilities than any other class; and, therefore, it is 
incumbent—to do what? On Congress to interfere 
for their relief and for their support. 


than for any other class, I care not what it may 
be? Ladmit that if we can maintain an argument 
addressed to our sensibilities, these people are 
more deserving the care and protection of the Gov- | 
ernment than any other class; but you must at | 


last solve the question whether the Government |; 
has authority to interfere for any class; and if it |; 


has not authority to interfere for one, it certainly | 


Itis, that they are a class of our fellow- |; 
beings, who, because of their condition, being de- į; 


; ) Why is it |: 
more incumbent on Congress to interfere for them |; 
| which 


has not for another. 


| 


Now, sir, is notthis that sickly sentimentality 
which was so properly and se appropriately. ex- 
posed here on this floor, the other day, by my 
friend from the State of South Carolina, [Mr. 
Burier?] Cannot the States take care of their 

oor, whether theyare insane or merely indigent? 

sit not the duty of the States to take care of 
i their poor, and are they not now doing it? lam 
not aware that there is a State in the. Union—al- 
though there may be—which has not, in the dis- 
charge of its appropriate duty, provided hospitals 
for this class. of patients, as the States provide 
poor-houses for those who are unable to work. ; 

If there be any State where this duty is neg- 
lected, it has been neglected not because of want 
j of ability in the State itself, but on account. of 
want of inclination. And what are we to do? 
Weare to give a fund to those who do not want 
it, or to those who will misuse it; for, my word 
for it, if I know anything of human nature, there 
is not a State in the Union which has felt it an 
obligation on itself to provide for the indigent in- 
sane, which will not do it at their own will, en- 
tirely independent of this gratuity; and if there 
bea State in the Union which has not done it, it 
will neglect the fund and allow it to be depredated 
upon, and to rust away. 

{ am very much concerned at the necessity 
which requires of me, against the sensibilities of 
my own nature, to oppose sucha bill. [have been 
strongly and importunately addressed from other 
quarters, in reference to this bill; and if I could 
yield what I consider a public duty, to indulge the 


| emotions of my own heart, I should not be here 


| to oppose it. But when I know that there is not 
one argument addressed to us to pass the bill, ex- 
cept such as would constitute the Government a 
preat almoner for the States, for one I am not at 
iberty to vote for it. 

Sir, it would be a dangerous precedent; an ex- 
ceedingly dangerous one. If the Constitution au- 
thorizes that disposition of the public property, L 


i defy the wit of man to say in what form it may 


not be taken. ` 

You may throw it as a largess among the peo- 
ple; you may place it under the control of an as- 
pirant for political power, through his party or 
his friends, to use it to make a gratuity; until you 
bring the American people into the condition of the 
Romans when they looked to their Government 
only for two things—for bread, and for the games 
of the circus; a state demoralizing to the public 
morals. 

While the question presents in the attractive 
guise of a charity—a charity for a class of people, 
who, unfortunately, most need it-—~you are setting 


: a precedent which will unsettle and unhinge every 


condition or feature of the trust in reference to 
the public domain. I desire only to express my 


; opinion on the bill, so that if it passes, they may 
; go upon the record with the bull. 


I desire that 
whatever name! may leave behind me asa states- 
man, may not be in any way coupled or con- 
nected with a bill which constitutes the Govern- 
ment the almoner of the States, in the disposal of 
' a charity. I trust—though I hardly think it—that 
; it will be the pleasure of the Senate to reject the 


ji bill. 


| Mr. WALKER. When this bill was before- 
| the Senate at a former period, [ voted against it. 
I shall vote for it now, and for the reason thatthe 
objections which I heretofore entertained to the 
bill, have been obviated by the changed form given 
to it by the Committee on Public Lands. When 
this bill first made its appearance, as Í understood 
| it, and } believe it was conceded that it was prop- 
_ erly so understood, it would have given the right 
| to ‘one State to be the proprietor of the soil in 
another State. To that I could not give my assent. 
When that objection was obviated, the rule by 
which the distribution was to be made I could 
notassent to. I think now that that objection 
has been obviated, and I cannot make any dis- 
tinction between the bill as it stands, proposing an 
appropriation of land for these purposes, and that 
has been done by this Government from 
If there be 


| 
| 
| 
| 


| its foundation to the present moment. 


| 
i| any difference, I should be pleased if the Senator 


from Virginia would point it out. 1 cannot dis- 
cover any difference in principle between this grant 
and those which have been made from the founda- 
tion of the Government for school purposes. Now, 
we know that cotemporaneously with the forma- 
tion of the Constitution, the policy of granting 
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lands absolutely to the States. for educational pur- 
poses obtained—— 

A Senaror. Individually, to the land States, 

Mr. WALKER. I will come to that presently. 
That policy has been continued to the admission 
of the last State into the Union; and I venture to 
say that no State will-be admitted, in which there 
is public lands, but where the same policy will be 
observed and pursued. 

It is said, however, that these grants for educa- 
tional.purposes, were not to the States generally, 
but to the States individually, in which public 
lands were found. Why, sir, that is more objec- 
tionable than that to which the Senator from Vir- 
ginia now seems to object. That was a partial 
gratuity. Those lands for educational purposes 
were given to the individual States; and yet it is 
claimed that the public lands are the patrimony of 
all the States; and now, when this bill—the first 
bill, I believe, which has ever been before Con- 
gress proposing to make an equitable and equal 
distribution of this patrimony among the whole 
of the States—is before us, it is objected to, while 
individual appropriations of lands to the States, 
for agricultural purposes, have been passed silent- 
ly, and acquiesced in, by the gentlemen who now 
make this objection. 

I think the argument, in the sense in which the 
Senator from. Virginia makes it, would obtain, 
much more strongly to the policy which the Gov- 
ernment has pursued of granting these lands to 
States for agricultural purposes than it would ob- 
tain as against the bill for this grant. 

Believing, then, that there is nothing in the bill 
which will allow or permit an infraction by one 
State, of the sovereignty over the soil of another 
‘State, and believing that the ratio of distribution 
is an equitable and just one, I can vote for the bill 
as it stands at present, whereas 1 could not do so 
before. 

Mr. HUNTER. Mr. President, if we can dis- 
tribute the proceeds of the public lands, or the 
public lands themselves, generally, among the 
States, for the benefit of the insane, I cannot see 
for my life why we may not distribute them for 
every other purpose. I had supposed that one of 
the great principles on which the Democratic party 
rested; one of the issues upon which it had been 
accustomed heretofore to do battle, was, that it 
was improper, and, as many believed, unconsti- 
tutional, for this Government to distribute the 

roceeds of the public lands among the States. 

ow, how can you deny that power, or that pro- 
priety, if you pass such a bill as this? For my- 
self, | would rather vote for a bill which would 
distribute, upon some equitable proportion, among 
the States generally, the proceeds of the sales of 
the public lands, ikan pass a bill like this, which 
admits the power and the propriety; and, in addi- 
tion to that, pursues the fund into the hands of 
the States, and undertakes to say how far they 
shall administer their municipal affairs; how they 
shall apply the fund to the matter of taking care 
of the insane, 

But the Senator from Wisconsin says that we 
have heretofore granted school sections—to whom? 
Why, sir, to the new States, to States which 
agreed, when admitted into the Union, that, fora 
certain length of time, they would not tax the land 
sold by the United States, nor the land of the 

_ United States itself. There was some considera- 
tion for that; it was founded upon a different prin- 
ciple. If this rests upon any principle whatever, 
it goes to the entire length of there being a just 
demand on the part of the States for the distriba- 
tion of the proceeds of the lands among them. It 
would do a great deal more good to the States, and 


be a much better measure than this, to distribute it | 


in that way. Sir, [ deny that we ought to be 
bound by precedents which gentlemen may quote 
here in regard to particular cases—such precedents 
as that quoted by the Senator from Vermont, [Mr. 
Foor,] when the two Houses, probably under 
some sudden impulse of humanity, some eloquent 
appeals to their benevolence, may have been in- 
duced to depart, in my opinion, from the true 
spheres of their duties, and sometimes from that 
of their constitutional powers. 

I admit that he did refer to precedents, in re- 
gard to which there was as little propriety in in- 
terfering, as there will be in this case. But it is 
to be recollected that in every case, they came up 
under just such a specious appeal as does this 
bill—an appeal to our humanity and our benevo- 


| liberal in its provisions to suit me. 


lent feelings; and allow me to say, that there is 
always danger when we resort to this sort of sen- 
timental legislation, and agree to bury all consid- 
erations of our obvious and long-settled policy, 
and banish reason and the Constitution from the 
view, in order to gratify some such feeling as this. 
The feeling itself, sir, I admit, is highly com- 
mendable; but-if, by indulging it, itshould lead to 
a departure from just principles of legislation, it 
will be found that we injure more than we benefit. 
For one, I am against in 

Mr. STUART. I have been listéning with some 
little attention to the Senators from Virginia, to 
see what arguments were to be brought to bear 
against this proposition. Something has been said, 
sir, in respect to its unconstitutionality; but I be- 
lieve neither of those gentleman has undertaken to 
point out wherein it is unconstitutional. The Sen- 
ator from Virginia, who first addressed the Senate, 
{Mr. Mason,] seemed to think that it might do, 
under peculiar circumstances—although I under- 
stood him to say it never would be-very satisfac- 
tory to hin—to make a distribution of the public 
lands which involved political considerations, but 
that it would not do to make a disposition of them 
which involved moral considerations only. 

Now, sir, I can very readily discover the dis- 
tinction which is sought to be got up, but I con- 
fess my entire inability to understand what par- 
ticular practicability there is in that distinction. 

Mr. HUNTER. Will the Senator allow me to 
put him a question? 

Mr. STUART. Certainly. 

Mr. HUNTER. Does he believe that there is 
a constitutional power in this Government to dis- 
tribute the proceeds of the sales of the public lands 
among the States? 

Mr. STUART. Yes, sir—I do, I do; and inas- 
much as the Senator has put that question to me, 
I will answer it in its details now. The Demo- 
cratic party heretofore has asserted that it was 
not proper to distribute the proceeds of the public 
lands; and they have contended against it. That 


party, however, has asserted, time and again, that ! 


lt was proper to graduate the price of the public 
lands; and, sir, these same principles, advocated, 
perhaps, by the same Senators, if not by others 
entertaining them, have been interposed to pre- 
vent it. 

Mr. HUNTER, I have never done so. 

Mr. STUART. Doubtless the Senator speaks 
his own sentiments. I speak of all those who op- 
pose these questions. They have refused to grad- 
uate the price of the public lands. They have 
steadily refused to permit the States in which they 
lie to tax them. They will hold them at a dollar 
and a quarter an acre, whether they are worth 
that, or whether they are worth twenty-five cents; 
and the States in which they lie have no power 
over them, not even to tax them. What is the 
consequence? It is, that the new States remain, 
in these respects, unsettled. The old States, in 
the other House of Congress, hold the power, 
and they execute that power with a spirit of des- 
potism. Here, in this body, where the States are 
equal, the new States have their proper respect in 
this regard, as well as their proper representation; 
but reach the other House, where the old States 
hold the balance of power, and you cannot pass 
one measure which looks like justice towards the 
new States. 

TheSenator from Virginia [Mr. Mason] throws 
out an intimation against the bill giving away 


| lands, hesays, to actual settlers, Sir, I am for that 
| bill; I am for that principle; and if there be a man 
į in this country who can show any good reasons 


against it, I will hear him by the fortnight with 
the utmost pleasure. What does this Govern- 
ment wish? What are its true interests? What 
are the true interests of the States in which the 
lands lie? To have settlement, people—moral, 
upright, Christian citizens of the United States. 


i It is men that give strength to a country, and not 


land. 

Sir, I am for that bill, and itcannot be made too 
I am for this 
bill; and if the Senator had answered the distinc- 
tion drawn by the Senator from Wisconsin, he 
would have done what I conceive it to be impos- 
sible for any Senator upon this floor to do. There 
was a time, I concede to the Senator from Vir- 
ginia, when the States agreed, upon coming into 
the Union, not to tax the lands sold within a given 
time—five years; but we have sat here for the last 


six weeks and heard arguments—and none more 
able than that made by the Senator himself—seek+ 
ing to show that Congress has no power to put 
ony such limitation upon a State. 
ir, I think myself that there are some opinions 
that have been put forth that will come back to 
plague the inventors; but the Senator did argue 
that when a State was admitted into this Union, 
it must be admitted in all respects upon an equal 
footing with every other State. Now, can South 
Carolina and Virginia tax the lands which belong 
to individuals in those States? Has Congress, 
then, the power to fix upon a new State an inhibi- 
tion, as a fundamental condition on her coming 
into the Union, that she shal! not tax the lands of 
individuals for five years? If it can, it can affix it 
for fifty years; it can affix it for ninety-nine years; 
it can fix it forever. J belong to another school of 
opinion. I thinkit can, {think that the Consti- 
tution and laws of the United States are the su- 
reme law of the land. I think that when a State 
is admitted into the Union, whatever fundamental 
constitution you affix upon her admission; is the 
supreme law of the land. Why? Because it is 
a condition affixed respecting a right that Con- 
gress alone possesses—a right to admit new States 
into the Union. They are admitted by a law of 
Congress, It passes both Houses; it is approved 
by the President like any other law. Itisa clear 
exercise of an authority which you alone can pos- 
sess. And, sir, you are your.own judges of what 
that Jaw should be. Then I would say to the 
Senator that it is many years since any such con- 
sideration existed. Indiana, if 1 recollect right, 
was the last State admitted into this Union upon 
any such condition. There may have been others. 
Michigan came in with no such limitation; Wis- 
consin came in with none such; Iowa with none 
such. We in Michigan had a right to tax the 
lands of individuals from the moment we were 
admitted into the Union. 

Mr. HUNTER. Have you the right to tax 
the land of the United States? 

Mr. STUART. No, sir; but we have the right 
to tax the land of individuals. The condition 
fixed upon the States prior to that time was, that 
they could not tax public lands sold to individ- 
uals for five years after they were sold. That 
was the condition, and that is the condition which 
we lived up to; but now it is no such thing. Con- 
gress grants the sixteenth section, and to the 
States that have been admitted lately they grant 


| the thirty-sixth section also—two sections in every 
township—for the purpose of common schools. 


They give not less than seventy-two sections to a 
State for the purposes of a university. I would 
like to know the distinction, upon constitutional 
principles, between that case and this. If there 
is any, E am unable to see it. 

But, Mr. President, I subscribe to the reason 
that is assigned for the passage of this bill. It 
appeals to my sympathies; it appeals to my heart 
as wellas my head; and while I intend that my 
head shall, to a proper extent, regulate my heart, 
I never do intend that my head shall act much 
without my heart. 

In conclusion, Mr. President, I will say, with- 
out going into any lengthy remarks upon the sub- 
ject, that the bill has been carefully drawn in all 
respects, as,/think. It underwent, certainly,a most 
rigid investigation in the Committee on Public 
Lands. Several suggestions which emanated from 
me were adopted by the committee; so that in no 
event can this fund be diverted; so that the States 
in which no public lands lie cannot become owners 
of public lands in the State where they do lie. 
They cannot divertthefund. And if there is any 
fraud practiced in disposing of the scrip, there is 
an express provision in the bill that no patent 


; shall issue for the land on which that scrip shall 


be located. Everything has been done by this 
bill which, it seems to me, can be done to secure the 


| funds for the objects intended. Isthatnew? The 


Senator from Virginia [Mr. Hunrer] complains 
of this part of the bill, He says that he prefers 
a distribution of the proceeds of the public lands 
rather than such a bill as this, because it follows 


| the fund into the hands of the State and controls 


its disposition. The same thing is true of school 
lands and university lands. Will Congress make 
a donation and institute a fund fora State, and not 
secure the proper appropriation of that fund? Will 
they leave it to the whim of anybody? Never. 
It is secured in every bill that I know anything 
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about. Congress institutes a fund, and they say 
that no power which holds the fund. in subser- 
viency to its own power shall have an opportunity 
of diverting it. 

A single word in reply to the suggestion as to 
the distribution of the proceeds of the public lands, 
and I have done. I never understood that to be 
denied from a want of constitutional power, but 
from its being one of the most impolitic things that 
could be done. You have myriads of officers, and 
in every man’s hand some of this money is to 
stand to pay him for his services. You collect a 
fund and you distribute it, and the whole cost of 
collecting and distributing it is deducted from the 
concern, Tt had the effect to keep up the price of 
the public lands, which was against the interest of 
the new States. Undoubtedly the true interest of 
the new States is a disposition of those lands upon 
Some terms. I was ever in favor of the gradua- 
tion principle, and l am in favor of that principle 
to-day, But I have seen it again and again put 
down in committee and in Congress. I am, there- 
fore, for the earliest disposition of these lands that 
can be made, without any infringement upon the 
Constitution, that shall induce their settlement and 
occupancy by people who eonstitute the strength, 
as they will the permanency, of this Government. 
These are briefly some of the reasons why I sup- | 
port this bill, 

Mr. BADGER, l desire to say a few words | 
in reply to the Senator from Virginia. If I believed, 
with the Senator from that State, who first ad- 
dressed the Senate, [Mr. Mason,] that this bill 
was the first step in interfering with the municipal 
administration of the States, I should certainly be 
as strongly opposed to it as he is. But permit me 
to say to him, that there is nothing coercive or 
compulsory upon the States in the bill. It does 
not undertake to control any one of the States of | 
the Union, and require that that State shall receive 


the lands which the bill tenders to it. It is an offer H 
to each of the States of so much public lands to be | 


applied to certain purposes, without any intent to 
control the States in the acceptance of the fund. 
It seems to me that the honorable Senator might as 
well say that he would have cause to complain, if 
some man of vast possessions in the country tend- 
ered to him $100,000, to be invested in stocks as 
an income to be applied to the portioning of his 
daughter, that it was an attempt on the partof that 
manto invade the domestic management of his 
amily. 

Mr. MASON. Does not the honorable Senator 
think I would have some cause to complain, if the 
person who held the $100,000 in trust applied it 
to ‘some purpose, other than the trust for which it 
was committed to him? 

Mr. BADGER If the Senator had waited pa- 
tiently, L intended to say a word on that subject 
ina moment. Iam taking the Senator’s objection 
as he urged it, I am taking it upon the ground 
that it would be an invasion of his domestic ar- 
rangements, of the police management of his con- 
cerns. I say, in answer to the question he put to | 
me, that it would involve no such an invasion of | 
the regulation of his family whether the party held | 
it as a trust for other purposesor not. If he held ' 
it asa trust for other purposes, it would be a vio- | 
lation of duty to apply it to any other than the | 

| 
| 


| 
| 
| 
| 
| 
| 
| 


purpose specified in the trust; but it would involve | 
no attempt to control the conduct, or invade the 
privileges, or rule the family, or direct theadmin- | 
istration of the concerns of the individual to whom | 
he offered it, if he was at perfect liberty to refuse it. | 
My honorable friend from Virginia, who spoke } 
last, [Mr. Hunrer,] undertook to make con- | 
sistent, with the proposition he lays down, as to 
the power of giving those lands for purposes of | 
charity, the uniform and established course of the ; 
Government to give them to new States for pur- | 


poses of education, by this reason, that the new $ 


States are prohibited from taxing the property | 
of the Government of the United States, the lands i 
belonging to the Government, situated within | 
their bounds. Suppose they do; if the Govern- | 
ment has not a constitutional power to apply the | 
land to purposes of education or charity, can that | 
power be conferred or acquired, because she pro- | 
hibits the State from taxing her lands? | 

Mr. HUNTER. Will the Senator allow mea H 
single word to explain my views in regard to that | 
matter? 
tributes the school sections asa land-owner. Th 


na 
Government stands in two relations to the ne | 


wW 


My idea is, that the United States con- |; 


Í 


| 


States. One is, as the General Government, un- 
der which it has no such power, the other is as a 
land-holder, in which it is morally bound to con- 
tribute its quota and proportion to the general in- 
terests of the State. 

Mr. BADGER. Suppose it be so. If she so 
contribute them as a land-owner, what right has 
she to tie them up to the purpose of education? 
If she owes them to a State as a consideration for 
her proprietary interest, which is untaxed, how 
does she gain the right to apply them to a college, 
to a common school, or to anything else? Upon 
that principle she stands in the attitude of a debtor, 
and should pay the money to the creditor, to be 
applied as the creditor thinks proper. Where 
does she get the constitutional power in the one 
case more than the other? I admit the honorable 
Senator assigns very good reasons why the power 
should be exercised, if she possesses it; but, un- 
doubtedly, the fact which he states confers no 
power that does not exist independent of it. 

Now, Mr. President, another word. It is said 


that these are donations of public lands, and that |! 


we cannot make a donation of them. How do 
the gentlemen reconcile that proposition with the 
donations which we every day make to the new 
States? We make them for the purpose of ena- 
bling them to construct canals and railroads, and to 
prosecute other purposes of internal improvement. 
Sir, f have heard it said twenty times in the Sen- 
ate that these were not donations; that the United 
States, by giving the alternate sections, doubled 
the value of the sections which remained to the 
United States. | admit that; I admit that isa good 
reason for making the donations; but does it alter 
the character of the transaction? Is it not a do- 


| nation, if a man, having two adjoining lots, makes 


a present of one of them to me, from the calcula- 
tion that my improving it will make the remaining 
one twice as valuable to him? That may be the 
fact which influences him asa prudent man in 
making it; but ] put it to you, am I not still the 
donee of the lot which hegivesme? I pay nothing 
for it. I take it, and use it for my own purposes, 
Whatever the lot is worth, it is a free gift to me. 
The motive which induces the proprietor of both 
to give one is a very sensible motive, that, by 
making the present of one, the donee will apply it 
for his own purpose in such a way as to increase 
the value of the residuary lot; but it is a donation. 
Whatever I receive from another man, to apply to 
my own purposes, and for which I pay him noth- 


; Ing in money or in money’s worth, is a donation, 


else it is impossible for me to understand what a 
donation is. So that if the reason upon which 


| this bill is objected to is sustained, we must re- 


verse our course with regard to all grants. We 
must maintain that we have no power to give lands 
to the new States for railroad purposes; that we 
have no right to give the alternate sections for the 


purpose of promoting the improvement of the |! 


States in which they lie; and, so far as Į see, we 


; Must surrender the power to make donations to 


actual settlers; we must inexorably, and in every 
instance, require money to be paid when we dis- 
pose of the lands. ns 

I agree with the honorable Senator from Michi- 
gan, (Mr. Srvarr.] I consider that the appeal 
that this measure makes to the heart of every 
Senator is entitled to every worthy and high con- 
sideration. It is the motive to me to’vote for the 
bill. It gives no power in itself. The motive to 
give the alternate sections confers no constitutional 
power to grant lands for railroads; nor does the 
motive to give preémption rights to actual settlers 
confer any constitutional power; nor does the 
motive to give lands for the purposes of education 
confer any constitutional power. 

But the constitutional power exists; and the 
several motives of a measure constitute the reason 
for exercising it. It is strange, when we have 
heard, time and again here, that these lands are 
held by the General Government as the trustee 
for the States; when we have been told so often, 
in very glowing terms, that they have been pro- 


cured by shedding the common blood, or they 


have been purchased by applying the common 
treasure; that we are then also told that it is 
utterly unconstitutional in the trustee to. use a 


portion of the lands which he holds for the benefit f 


of those for whom he holds them. 

I really think that the honorable Senator from 
Virginia must review the ground upon which he 
makes opposition to the bill. It may be wrong; 


t if- 


but I feel a strong conviction upon: my mind, that 
if it be wrong, he has not assigned. the proper tea- 
son for it. i TE 

Mr. BROWN. Idesire, before the voteis taken 
upon the question, to say a few words: to occupy 
five or ten minutes of the time of the Senate. Not 
having an opportunity to do so now without ob- 
structing the regular order of business, I :move 
the postponement of the bill until to-morrow. 

Mr. GWIN. I should like to move as an amend- 
ment, that the bill,as it has been amended, be 
printed, so that we can understand what it is. 

The PRESIDENT. The Chair does not re- 
gard that as a proper amendment to’ the motion.. 
By unanimous consent, it will be ordered to be 
printed. 

The motion to postpone was agreed to. 


“TERRITORY OF NEBRASKA. 


The Senate resumed the consideration of the 
bill to organize the Territory of Nebraska, 

Mr. CLAYTON spoke for two hours and a 
quarter without concluding. 

Mr. EVERETT. The Senator from Delaware 
is evidently very much exhausted; and I there- 
fore move that the further consideration of the 
subject be postponed until to-morrow. 

Mr. DOUGLAS. I desire to say that 

Mr. CLAYTON. If there is the slightest op 
position to the motion, I will endeavor to go on. 

Mr. DOUGLAS. I should be glad to yield, 


Mr. CLAYTON. I will go on at once, it being 
understood that the Senator objects. 

The PRESIDENT. Does the Senator from 
Massachusetts withdraw the motion to postpone? 

Mr. EVERETT. 1 do, at the instance of the 
Senator from Delaware. 

Mr. CLAYTON. Mr. President—— 

Mr. BAYARD. I hope my colleague will not 
persist in speaking to-day. T think it but an act 
1 of justice that he should be accommodated. I 
therefore renew the motion to postpone. 

The motion was agreed to. 

On motion, the Senate adjourned. 


HOUSE OF REPRESENTATIVES, 
Wenpxnespay, March 1, 1854. 


The House met at twelve o’clock, m. Prayer 
by Rev. Henry Suricer. 


The Journal of yesterday was read and approved. 


WISCONSIN RAILROAD GRANT. 


The SPEAKER. The business first in order 
is the motion to refer to the Committee of the 
Whole on the state of the Union the bill making-a 
grant of land to the State of Wisconsin, to aid in 
the construction of a railroad and branch road in 
said State, upon which the gentleman from Ohio 
(Mr. Disney] is entitled to the floor. 

Mr. RUSSELL. I rise to a question of privi- 
lege. 1 desire to make a report from the Commit- 
tee on Printing. ‘ 

The SPEAKER. The gentleman from Ohio 
is entitled to the floor. 

Mr. RUSSELL. Is it notin order for the Com- 
mittee on Printing to report at any time? 

The SPEAKER. Thatistherule of the House. 
The gentleman may make his report from the 
Committee on Printing at any time when he can 
| get the floor for that purpose, but he cannot take 
; the floor from a member for that purpose. 

Mr. DISNEY. When I took the floor on 
| yesterday it was my intention to have gone into 

an extended argument upon the constitutional 
| power of Congress to make grants of the charac- 
| ter of those contained in this bill, and also to vin- 


ii dicate the policy upon the part of Congress in 
i 


; making such grants. But E am importuned too 
much by gentlemen around me, on every hand, to 
i bring this debate to a close ata very early hour, 
and advised as I am, that the Committee of Ways 
| and Means are anxious to proceed to the consid- 
| eration of the deficiency bill in committee, | am 
| disposed to yield, so far as my own wishes are 
concerned. i 

I was disposed to give the House an opportunity 
for a general examination and diseussion of the 
merits of the bill, so far as gentlemen might wish 
to enter into such a discussion. | should like to 
have it, with regard to this bill, in every possible 


i shape in which the question of the general policy 


of Congress in granting lands to the States to aid 
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in the construction of railroads can be presented- 
But I repeat that, importuned as Lam on every 
hand to close this debate, I shall yield to it, and 
shall confine my remarks to one or two brief ob- 
servations. f : 

First, I desire to saya word or two with regard 
to an objection which has been raised, that the 
road for which this grant is made will come in com- 
petition with one or two other roads. Now, in 
order to do away with all excuse for making such 
an objection, I propose to modify the pending 
amendment by substituting the proposition which 
I send to the Chair. 

The amendment was read, as follows: 

Provided, That the grant herein provided for shall not be 
construed to extend to any land upon the line of said road 


between the town of Madison and the southern boundary 
of the State of Wisconsin. : 


Mr. DISNEY proceeded: The effect of the 
amendment, as now modified, would be to make 
a direct and specific provision in the bill excluding 
the State from the benefit of granted land upon 
the line of the road south and east of the town of 
Madison; and obviates, by direct provision, the 
objection made by the gentleman from New York 
[Mr. Currie] yesterday. . 

The objection, as I said yesterday, from the 
circumstance that no public land exists south and 
east of the town of Madison, has no existence, in 

oint of fact. But the friends of the bili are will- 
ing that this modification of the amendment shall 
be made, and I therefore move it. 

Mr. Speaker, the whole question—the whole 
matter to be examined with regard to the character 
of these railroad grants—resolves itself into these 
two points, and they are the only questions that 
can arise out of them: one is as to the competency 
of Congress to make such grants; and the other, 
and the only other before the House, is the policy 
or expediency of making such grants. 

The other day, when this matter was under 
consideration, I called the attention of the House 
to the opinions of Mr. Calhoun, who is universally 
regarded as good authority by members of this 
House upon questions of this kind, at least by 
those who hold to a rigid construction of the Con- 
stitution, 

The SPEAKER. The Chair must arrest the 
gentleman from Ohio in his remarks for a mo- 
ment, for the purpose of calling his attention to 
the amendment he proposes. The motion pend- 
ing is to commit the bill; no amendment is there- 
fore in order except by the unanimous consent 
of the House. The Chair desires to have the un- 
derstanding of the House upon it. 

Several Mempens objected. 

Mr. DISNEY. I merely suggested the modi- 
fication. I am not at all strenuous upon its 
adoption. , 

Mr. JONES, of Tennessee. Ihave no objec- 
tion to the modification going with the original 
amendment to the Committee of the Whole on the 
state of the Union, 

Mr.DISNEY. [ suppose the gentleman would 
not have any objection to such a course. 
© Mr. JONES. None at all. 

Mr. DISNEY. But I have. 

The SPEAKER. Objection has been made, 
and the amendment canuot be received. 

Mr. DISNEY. Very well; 1 do not desire to 
press the amendment; I merely offered it to gratify 
the friends of the bill. 

But, sir, to proceed. When last up, I called the | 
attention of the House to the opinions of Mr. | 
Calhoun in regard to the competency of Congress 
to make grants such as are proposed ‘in the pend- 
ing bill. With the permission of the House, I 
will read some further extracts from his report in 
1846 upon this subject. He says: 


© Your committee will next proceed to consider that por- 
tion of the memorial which relates to the communication 
by railroads between the valley of the Mississippi and the | 
southern Atlantic States. ‘They regard works of the kiud 


as belonging to internal improvements, (that is, improve- |; 


ments wilhin the body of the States,) and as such, are, in 
their opinion, not embraced in the power to regulate com- | 
merce. But they are, nevertheless, of the opinion that | 
where such roads, or other works of internal improvements, 
may pass through public lands, the United States may con- 
tribute to their construction, in their character of proprietors, 
to the extent that they may be enhanced in price thereby. 
‘This has usually been done by ceding alternate sections on | 
the projected line of such works; and it is believed that no | 
mode of contributing more fair or better calculated to guard 
against abuses can be devised. That Congress has a right 
to make such contributions, where there is reasonable 


i been acted upon by this Government ever since it 


| must induce every man to believe that the Treas- 


ground to believe that the public lands will be enhanced in 


proportion, under its right to dispose of the € territory and 
other public property of the United States,’ your committee 
cannot doubt. In making this assertion, they hold to the 
rule of strict construction, and that this power, like all the 
other powers of the Government, is a trust power, and, as 
such, is strictly limited by the nature and object of the trust. 
In this case the rule requires that the lands, and other publie 
property of the United States, should be disposed of to the 
best advantage ;. and where that can be done by contributing | 
à portion to works which would make the residue equally 
or more valuable than the whole would be without it, as is 
supposed, they hold it would be strictly within the rule. 
Your committee go further. They are of the opinion, net 
only that Congress has the right to contribute to the extent 
stated in such cases, but that it is in duty bound to do so, 
as the representative of a part of the proprietors of the and 
to be benefited. It would be neither just nor. fair for it to 
stand by and realize the advantage they would derive from 
the work, without contributing a due proportion towards its 
construction. It would be still less justifiable 10 refuse to 
contribute, if its effects should he to defeat a work, the 
construction of which, while it would enhance the value of 
the land belonging to the pubiic, and that of individual pro- 
prietors, would promote the prosperity of the country gen- 
erally.” 

Thus emphatic, clear, and distinct is Mr. Cal- 
houn with regard to the competency of Congress 
to make grants of the sort now proposed, holding 
that it is not only competent for Congress to make 
such grants, but that it is their bounden duty to do 
it in every case where a grant of the kind would 
enhance the value of the residue of the public do- 
main in the vicinity of such donations. His 
reasoning is sound, but we need not invoke the 
authority of Mr. Calhoun in support of a princi- 
ple so clear and well-established as this propo- 
sition is, for it has been coeval with the history 
of our public domain, A right of this kind upon 
the part of Congress has ever been asserted. The 
very first act that provided for the survey of the 
public domain made grants of sections sixteen 
for school purposes, and of sections twenty-nine 
for ministerial purposes, making specific grants 
of those sections for the purposes indicated, in 
order to induce purchasers to buy the surround- 
ing and adjacent lands. | 

n the same class are all the grants in regard to 
saline lands; and it has ever been held, and truly 
held, that in making those grants the Government 
was compensated ‘by the sale of the adjacent lands | 
for the lands given and donated—a most compre- 
hensive principle, which is recognized in private 
life, and acted upon by every man who lays out a 
tract of land as a town or city; he lays it off into 
streets, lanes, and alleys, dedicating a lot here for 
a market-house, and a lot there for a court-house, 
and the doctrine of the law is, that though he may 
have dedicated those lots for public purposes, yet 
he has been paid for them in the sales made to 
the purchasers of the adjacent and surrounding 
ground. So in the case of the man who lays off a 
street, and sells the lands abutting on it on either 
side, the donation of the street itself is no loss to 
the party, because he receives compensation for it 
in the enhanced price of the adjacent lots. 

This doctrine is recognized by your courts of 
law. It ig the doctrine acted on, as I have said, 
by individuals in their own private transactions. 
I repeat it, that the power of making grants, and 
donating portions of the public domain, in order to 


induce purchasers to buy the adjacent land has | 
| 
had public land. | 
One word in regard to the policy of it, and I| 
shall havedone. The policy of this sort of grants | 
is evident in its effect not only on the interests of | 
the country where the land is located, but also on 
the Treasury of the United States. The peculiar 
benefit of it is shown by the report of your Com- 
missioner of the General Land Office in regard to | 
the grants heretofore made by Congress. Asa 
matter of policy, it is recommended to you and 
indorsed by the Commissioner of the General | 
Land Office. It is indorsed to you‘by the recom- 
mendation of the Secretary of the Interior. It is 
recommended to you by the President himself, in 
his message to Congress at the commencement of 
the present session. It is indorsed by the Ad- 
ministration generally; and, independent of that, I 
repeat that an examination of the facts themselves 


ury of the Union will be benefited by the grant, 
while the immediate neighborhood of the land | 
granted will also be peculiarly interested and ben- 

fited. In this case, as I said before, these roads run | 
through vast tracts of the public domain, as yet 
uninhabited by citizens of the country. By their 
construction, the land will be cultivated and set- 
tled. The resources of the country will be de- 


| vantage 


veloped, and at once add to the general strength. 
and power òf the Government. i 

I have but one single consideration further. 
The western road, if constructed, will make a dit 
rect route from the northern and eastern States to 
the Territory of Minnesota. It makes that vast, 
and fertile Territory easy of access to all the emi- 
grants from the northern and eastern: portions of 
the Union. The other road connected with the 
head of Lake Superior opens up communication 
with the rich resources of that region and the Ats 
lantic coast. With these general remarks I call 
for the previous question. i 

Mr. EASTMAN. I ask the gentleman from 
Ohio to withdraw the call for the previous ques- 
tion for a moment. If he will do so I will pledge 
myself to renew it. 

Mr. DISNEY. On that condition I withdraw. 
the call for the previous question. 

Mr. EASTMAN. I had hoped, Mr. Speaker, 
that this question would have been decided with~ 
out the necessity on my part of saying a single 
word. I live ata remote distance from the lines 
of these conflicting railroads. My immediate con- 
stituents have no more interest in the one than 
they have in the other. Residing in the extreme 
southwest corner county of Wisconsin, I am not 
interested, directly or indirectly, in either of these 
projects; and I think if any person can speak dis- 
interestedly upon this question, can look on the 
question of railroads and their conflicting interests 
throughout the State with impartiality, I am that 
person. I have foreborne making any remarks on 
this question, have not interfered, being willing 
that the interests of both of the roads should be 
heard. I shall acquiesce in the decision of the 
House, whatever it may be. 

The Milwaukie and Mississippi Railroad Com- 
pany have been here, and have procured the pas- 
sage of a bill donating a part of the public domain 
for the purpose of completing their road from Mad- 
ison to Prairie du Chien, a distance of seventy or 
eighty miles. ‘That bill came into the House from 
the Senate yesterday and was referred to the Com- 
mittee on Public Lands. With these remarks I. 
will proceed to state, as I understand the conflicting 
interests involved, the question between them. 

Mr. SIMMONS. Will the gentleman from ' 
Wisconsin permit me to make a remark? 

Mr. EASTMAN. I cannot consent; I beg not 
to be interrupted. : 

Mr. SIMMONS. What I desire to make an 
observation on is a question of fact. i 

Mr. EASTMAN. Well; I hope 1 will be able 
to satisfy the gentleman from New York [Mr. 
Simmons] about all the question of facts. And if 
not, then, when I have concluded, it will not be 
too late for him to make his statement. 

Several years ago, Mr. Speaker, the Legislature 
of the State of Wisconsin chartered the Milwau- 
kie and Mississippi Railroad Company. I believe, 
however, that the Rock River and Union Valley 
Railroad Company was chartered a short time be- 
fore the chartering of the Milwaukie and Missis- 
sippi company. The town of Janesville, and the 
people of the county of Rock, being in the interior 
of the State, had, as was supposed, some rights as 
well as the people of the city of Milwaukie. 

Milwaukie, it will be borne in mind, is the large 
commercial emporium of the State of Wisconsin. 
We of the interior—the people of the western and 
of the northern portions of the State—had paid 
tribute to that great city. It sprung up, as it 
were, in a day,asif by magic. We sentto it our 
lead, our wheat, our corn, to be exported. They 
had the advantage from our trade of commission 
and storage, and everything of that kind. We 
gave them the whole benefit of our trade. We 
then asked the Milwaukie and Mississippi com- 
pany that the road should be run in such a direc- 
tion that the line would accommodate the people 
of the lower part of the State. We applied to them 
to that intent. But, having waxed fat, the com- 
pany kicked. They said they would not. run the 
road through Janesville, or the county of Rock, or 
give the people of that part of the State any ad- 
from it; but that it should run to a point 
near White Water, to a town north of the Lake 
Koshkanong; and from that point west to Mad- 
ison. The effect of this was to cut off the county 
of Rock and the south part of the State almost 
entirely. The county of Rock was at that time 
the garden of the State. It produced as much 
wheat and corn, and other products of the soil, as 
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any other county in the State, according to its 
population. : 

However, when the people of Rock county 
saw that they could not expect to derive any 
benefit or favor from the Milwaukie and Missis- 
sippi railroad, they went to work to build a rail- 
road for themselves. A company was organized, 
stock was taken, and some progress was made to 

_ carry on the work. At that time the people of 
Milwaukie, and those who were interested in the 
Milwaukie and Mississippi railroad, saw that 
they were going against their own interests, and 
they then consented that the road should run south 
to the town of Milton, about nine miles from the 
city of Janesville. 1 hold in my hand a map of 
the Milwaukie and Mississippi railroad, from 
which | take these distances. After E. H. Brod- 
head, the chief engineer, was elected superintend- 
ent of that road, they consented to build a branch 
to Janesville. That branch has been completed. 
They cannot, however, go direct from Janesville to 
Madison, and thus on to Prairie du Chien, with- 
out going back to Milton, a distance of nine miles, 
and thus through Stoughton to Madison. ; 

The Rock River Union Valley Railroad Com- 
pany contemplated running their road from Chi- 
cago to Janesville, andfrom Janesville to Madison. 
The gentleman from New York [Mr. Currine] 
told us yesterday that, from certain information 
which he had received—there is a good deal of this 
sort of information without the walls of Congress, 
from some people who come to oppose this grant 
—he believed the roads run parallel for a consid- 
erable distance, as he thought, from forty to sixty 
miles. 

I am happy, Mr. Speaker, to have an opportu- 
nity to correct the gentleman from New York, 
(Mr. Currine.] [Le is in error. 
high authority to be the president of the Milwau- 
kie and Mississippi railroad, the mayor of the city 
of Milwaukie, and divers other individuals, and 
also quotes a Senator in the other end of the Capi- 
tol, as saying that he was in error ‘in regard to 
the route which was proposed by this bill.” Now 
it seems to me that it would have been highly 
proper to have inquired of the Senator upon that 
point, and not undertake in this House to say 
what the Senator had said upon hearsay. 

I know the gentleman from New York does not 
wish to injure this scheme wantonly; that he does 
not wish, in this indefinite way, to wrong us; but 
I think he ought to have inquired of the Senator 
in reference to this matter, and thereby make him- 
self sure in his statement of facts. And, further- 
more, it seems to me that if that Senator had come 
to that conclusion, he would at least have spoken 
to me about it, for I am on the best terms with 
him; but I have not heard one single word in rela- 


tion to the error alluded to by the gentleman from || 


New York (Mr. Currine] yesterday. 

But I can understand why this opposition comes 
from the city of Milwaukie. It desires to con- 
tinue, as heretofore, to be the great commercial 
point of the State; and that all the interests of the 
State should be centered in that city. But E hold 
in my hand a resolution which has been sent to 
me by the Common Council of the city of Mil- 
waukie! showing—what? Not that the city does 
not desire a grant of land for the construction of 
railroads; but it asks its Senators in Congress, 
and the members of the House of Representa- 
tives from that State to procure, if possible, a grant 
of land to construct a road from Lake Superior, 
by the lake shore, through Milwaukie, to the city 
of Chicago; thus compelling us who live in the 


State to pay tribute, not exactly to Cesar, but to 
the city of Milwaukie. 


I have also a series of resolutions which passed | 


the Board of Trade of that city, asking more do- 
nations of land; and are men to come here, with 


high-sounding names of presidents of railroads and |; 


mayors of cities, and all that sort of thing, and 
intimate that the people of the State are averse to 
any donation of lands for these purposes? 

But these roads do not run parallel to the ex- 
tent which the gentleman from New York sup- 
poses they do. They run no nearer than five miles 
at any one point, and at that distance only for 
about eighteen miles from the village of Stoughton 
to the city of Madison. There the roads diverge 
again, and one goes in one direction to Lake Su- 
perior, and the other to the northwest, penetra- 
ting the pineries of the North, and into the vast 


He states his |} 
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mineral regions of Lake Superior. And because 
it does not happen to go through the city of Mil- 
waukie this road has met all this opposition. [ 
state, as I before remarked, that the object of itis 
not against land grants, but it is to make all such 
grants tribatary to the city of Milwaukie. 

Sir, I have some interest in Milwaukie myself, 
but I have no interest in the grant asked for here. 
But I cannot see, with the eyes of gentleman from 
Milwaukie, that it is to militate against their pros- 
perity at all. I say, if Milwaukie is not to be 
benefited by this road it is not the fault of the 
road, but because they have built the city in the 
wrong place. We cannot make roads to benefit 
every town, and we cannot afford to let our pro- 
duce lay in Milwaukie five or six months every 
year ice bound, and pay storage and commissions 
thereon merely for the benefit of that city. 

With these remarks I will redeem my pledge to 
the gentleman from Ohio, [Mr. Disney,] and I ask 
for the previous question. 

Mr. CUTTING. I rise to a privileged ques- 
tion. When the gentleman from Wisconsin TMr. 
Eastman] undertakes to charge members with the 
duty of dogging Senators, instead of allowing 
them to ask a question of the chairman of the 
committee who reported the bill, and seems to sup- 
pose that I have been guilty of some offense in 
propounding a single question for the information 
of this House, I think he ought not to spring the 


| previous question in such a way as to prevent an 


answer to his remarks. 

Mr. EASTMAN. I made a pledge to the gen- 
tleman from Ohio (Mr. Disney] that I would 
renew the previous question. I would be happy 


i to gratify the gentleman from New York [Mr. 


Currixe] under any other circumstances.’ 

Mr. HUNT. lask the unanimous consent of 
the House to allow the gentleman from New 
York (Mr. Currine] to make an explanation. 

Objection was made. 

Mr. LETCHER. I hope this motion for the 
previous question willbe withdrawn, in order that 
the chairman of the Committee on Public Lands 
may redeem the solemn pledge made to the House 
the other day. 

Mr. CAMPBELL. 
order. 

Mr. LETCHER. It is proper that he should be 
heard, 

Mr. SMITH, of Virginia. 


I call the gentleman to 


I presume that the 


| gentleman from Wisconsin is only redeeming the 


pledge he has made to the chairman of the com- 
mittee. If the chairman will consent to the with- 
drawal of the previous question, of course the gen- 
tleman from Wisconsin will consent to it, and I 


: do hope that the gentleman from Ohio [Mr. Dis- 


NEY] will accord with the request. 
Mr. DISNEY. All I have to say is, that I 


_ think no gentleman upon this floor will find any 
| fault as to any illiberality shown by myself in the |; 
| is entitled, under the rule, to close debate upon the 
: bill. 


discussion of this question. in making my re- 
marks, yesterday, I yielded and yielded the floor 
to gentlemen who were continually interrupting 


me, so that I was deprived of all opportunity of |; 


discussing the question. 
Upon the demand for the previous question, a 
division being had, there were—ayes 59, noes 86. 
So the previous question was not seconded. 
Mr. LETCHER obtained the floor. 
Mr. JONES, uf Tennessee. If the gentleman 
from Virginia [Mr. Lercner] will yield the 


: floor, I will move that the House resolve itself 
into the Committee of the Whole on the state of 
; the Union. 

interior, the western,and the northern parts of the |; 


Mr. LETCHER. If yield the floor to en- 


_ able the gentleman from Tennessee to make that 


motion, will I be entitled to the floor in the morn- 
ing? 
The SPEAKER. The gentleman from Vir- 


|, ginia would be entitied to the floor. 


Mr. JONES. I then make the motion that the 


' House resolve itself into the Committee of the 
| Whole on the state of the Union. 


Mr. SEWARD. [Irise to a question of order. 


| The House having refused to sustain the demand 
: for the previous question, the subject must lie over 


_one day. It is absurd, after the House has refused |! c y i 
' tion; if the considerations which were alluded to by 


to second the demand for the previous question, 
to go on with the consideration and discussion of 
the bill. 


The SPEAKER. The practice of the House | 


is, that if the House refuse to orđer the main 
question, the subject must go over one day; but, 
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| 


failing to- second the demand for the previous’. 
question, leaves the subject under consideratiow 
where it was before the demand was madè.: The 
question is upon the motion to go into the Com- 
mittee of the Whole on the state of the Union, : 

_Mr. HAMILTON. I rise toa question of order 
T want to know how the floor has been taken front 
the gentleman from Virginia, [Mr. Lercuer?]..: 

The SPEAKER. The gentleman from Vir- 
ginia yielded the floor to another gentleman for the 
purpose of making the motion that the House re- 
solve itself into the Committee of the Whole on 
the state of the Union. 

The question was taken; and, upon a division, 


| there were—ayes 52,a further count not being 


demanded. 

So the House refused to go into the Committee 
of the Whole on the state of the Union. 

The SPEAKER. The gentleman from Vir- 
ginia [Mr. Lercuer] is now entitled to the floor. 

Mr. DISNEY. Iriseto a question of order. 
I desire to know if the gentleman from Virginia 
did not speak upon this question on Thursday last, 
when he objected to my occupying the floor? 

Mr. LETCHER. I do not reckon he did. 

Mr. DISNEY. Well, sir, I do reckon he did. 
{Laughter.} 

Mr. LETCHER. Then I appeal to the Chair 
to decide between us. There was another ques- 
tion under consideration the other day. in relation 
to which a motion had been made to refer it to 
the Committee of the Whole on the state of the 
Union. I then made some reference to this rail- 
road bill, and the gentleman from Ohio called me 
to order. Does the gentleman recollect that? 

Mr. DISNEY. Ido. 

Mr. LETCHER. And the gentleman told me 
that I should havea fair chance to discuss this 
bill before the vote was taken. 

Mr. DISNEY. I ask that the Chair shall de- 
cide the question whether the gentleman from 


| Virginia is entitled to the floor? My recollection, 


and that of other members of the House is, that 
the gentleman has spoken once upon this subject, 


| and is, therefore, not entitled to the floor. So far 


as I am concerned, I have no objection to his 
going on, but I ask the Chair to decide the ques- 


tion. 
| The SPEAKER. If the gentleman from Vir- 


ginia had spoken once upon the question pending 
he would be entitled to the floor if no other gen- 
tleman desired to speak. The gentleman from 
Ohio cannot claim it for himself because he has 
certainly spoken once upon the question. 

Mr. JONES, of Tennessee. I would inquire 


| if the gentleman from Ohio [Mr. Dısney] has not 


already spoken twice upon this question? : 
The SPEAKER. Not on the motion to commit. 
Mr. JONES. Then he is still entitled to an- 
other hour? 
The SPEAKER. The gentleman from Ohio 


Mr. LETCHER. Mr. Speaker, it seems to 
me that the policy which has been adopted with 
regard to this bill, indicates very clearly to the 


| House the necessity for a thorough examination 
‘of all the measures of this character which are 


presented for our consideration. It seems to me 
that this policy proves conclusively the propriety 
of referring all such measures to a Committee of 
the Whole House, where an opportunity may be 
given for discussion and investigation in regard to 
their merits. . 

Now, sir, here is a proposition which has been 
brought into this House, and without giving any 
member an opportunity of examining Into its de- 
tails, or the principles involved, a motion to stop 
debate is made by the chairman of the Committee 
on Public Lands, [Mr, Disney,] after a speech 


| from himself, and after another speech from a 


member who is interested in this road. After two 
speeches upon one side, and none upon the other, 
an attempt is made to gag everybody who is op- 
posed to it, and rush it through the House under 
the operation of the previous question. | 3 : 
Sir, if this proposition had merits; if its various 
provisions could bear the test of careful examina- 


the gentleman from Wisconsin [Mr. WELLS] on 
yesterday ,could bear the light for asingle moment, 
would stich a course as this have been adopted? 
I was struck with the avowal made upon this 
floor yesterday, by the gentleman from Wiscon- 
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sin. I do not know what part of the State he comes 
from—— 

A Memser. From Milwaukie. 

Mr. LETCHER., Yes, from Milwaukie. He 
told us that he was opposed to this bill; that he 
had opposed it in committee, but that he intended 
to wait, under an understanding with his colleagues 
here, to see whether a contract was to be executed. 
What contract? What contract has been made 
between these parties? What is the understand- 
ing alluded to, by which the vote of a member 
upon: a proposition he disapproves of, is so influ- 
enced that it may be cast in favor of it, provided 
other parties will do something as an equivalent? 

Mr. EASTMAN. I feel it my duty to inter- 
rapt the gentleman. 

he SPEAKER. Does the 
Virginia yield the floor? 

Mr. LETCHER. Oh, certainly. I shall not 
practice.on him what he wanted to practice onme. 

Mr. EASTMAN, I desire to correct a state- 
ment of fact, and to set the gentleman right as he 
goesalong. I did not understand my colleague as 
saying what the gentleman has put into his mouth; 
and with the leave of the House, I will read what 
he did say. Mr. WeLLs said: 

“The gentleman from Illinois (Mr. WENTWORTH] has 

called upon me to say whether I acqniesce in this measure. 
I would reply that I have been opposed to it. I opposed it 
before the committee. I have no hesitation in saying that 
it is generally considered as unfavorable to the Milwaukie 
and Lake Shore interests. The bill, having passed the Sen- 
ate, came to the House. The majority of the committee 
were in favor of it. Therest ofthe delegation from Wis- 
consin were known to advocate its passage; and I had con- 
eluded not to make open opposition to iton this floor, with 
the understanding that my colicague would also remain 
silent, and that we should leave the House to pass upon its 
merits, after both sides had been fairly presented by those 
not immediately interested, T have adopted this course, 
too, in the hope that it would secure a favorable considera- 
tion to other bills, which would directly benefit the interests 
which I more immediately represent. 

That is what he did say. 

A Memper. Ah! but there was something 
more after that. 

Mr. LETCHER. Wait a moment, and I will 
read it for the gentleman. 

Mr. EASTMAN. Yes, he went on further to 
say, in answer to a question whether he would 
vote for the bill: 

“TY suppose I have the right to answer affirmatively, or 
negatively, or neither. In the present condition of things, 

I prefer not to answer at all, but to wait the further action 
of the House.?? 

Now, where is the contract that the gentleman 
alluded to? As for me, I know of no contract. I 
have made no contract. I state, as Í stated be- 
fore, that I live in a remote part of the State. I 
am as favorable to one railroad as I am to another; 
to the Milwaukie and Mississippi road as Í am to 
this, and to this as I am to that; but what I say is, 
that one should not be passed at the expense of | 
the other. f have made no contract. I am above 
contracts. Lum not to be bought. 

Mr. LETCHER. Here is what the gentleman 
omitted to read: 

“Mr. Disney. T desire to ask the gentleman from Wis- 
consin whether he intends to vote for the bill now under 
eonsideration ? 

“Mr. Weuns. I have some question about it.” 

Why had Mr. WeLLs “some question” about 
it? Had not he already acknowledged that he was 
opposed to the bill? So great was his opposition | 
to it, that he even went before the committee and 
manifested his opposition to it by seeking to de- 
feat its introduction into this House by its passage 
through that committee. What, then, is it that 
induces him to announce to this House that he 
has ‘some question about it??? Is it the mere | 
fact that he and the other gentleman from Wis- 
consin had agreed that neither should say any- 
thing? And, by the way, with that agreement, 
how comes it that he [Mr. Eastman] makes a 
speech to-day in favor of the bill, and then moves 
the previous question? How can that be ex- 
plained? i 

Mr. EASTMAN. I apprehend that there is 
more than one gentleman froth Wisconsin. Does | 
he allude to me? l 

Mr. LETCHER. There are three here. Í take | 
it the gentleman on the other side of the House is 
in for it rather deeper than you are, from all I can 
see, [Laughter.] 

But, sir, the gentleman over the way tells us | 
that there is nothing in this bill which is calculated 


gentleman from 


to conflict with the interests already created by 


legislative acts in the State of Wisconsin in the es- |) 


tablishment of other roads. Now, I shall endeavor 
to satisfy the House, from a map which I have 
before me, that there is a direct and positive con- 
flict; and that if Congress shall step in and pass 
this bill in the shape in which it has been intro- 
duced into this House, it will lend itself to the 
accomplishment of a destruction of the private 
rights and the pecuniary interests of various indi- 
viduals on the line of the Milwaukie and Madison 
road, which have been embarked in that scheme. 
What is it they propose to do? Under this bill 
they propose to grant lands to a railroad which is 
called the Rock River and Union Valley railroad, 
that commences at Chicago and runs northwest 
to the town of Janesville. Then, sir, it runs 
northeast to Fond du Lac. Then it runs nearly 


| in a north direction for some twenty miles. Then 


it runs in rather a northwesterly direction, some- 
what zigzag, to the pointon Lake Superior. 
Why is it, l ask, when a road is projected, (the 
Mississippi and Lake Shore Railroad,) from the 
town of Chicago direct to Fond du Lac, a distance 
of one hundred and forty or one hundred and fifty 
miles, that they are seeking by this road to estab- 
lish another between the same points by running 
around through the interior so as to avoid the 
harbors and the cities located on the lake shore? 
In our country, and I imagine even in the State 
of Ohio, in which the chairman of the Committee 
on Public Lands lives, there is a feeling of State 
pride. There is an anxious desire on the part 


even of the gentleman himself to build up Cincin- || 


nati as the great commercial, the great business 
point, the chief city for the State of Ohio. You 
would never find him here making a war on a city 
within the limits of his own State for the purpose 
of carrying the trade out of it over to Louisville, 
in the State of my friend who sits near me, [Mr. 
Preston.) Yet wehave thisanomaly here. Here 
are two representatives of Wisconsin on this floor 
warring on Milwaukie and the other cities of their 


| own State, situated on the lake shore, for the pur- 


pose of building up Chicago, in the State of Illinois. 

What is the interest of this Government? Is 
it not to make connections between the harbors 
on the lakes and the back country? Should not 
that be the great object it should have in view? Is 
it not the great interest with the Government 
itself, in the event of difficulty or foreign troubles, 
to have its connections with its own harbors, so 
that it can transport whatever is to be sent to 
those points into the interior of the country? But 
the Government here is asked not to adopt that 
poy: but to disregard it, and to go for the estab- 
ishment of another road, which runs some sixty 
miles at one point from the lake shore, and thirty 
miles at another point from the same lake shore. 
Now, will any gentleman tell me that it is the in- 
terest of this Government to make appropriations 
of that sort? 

But let me test these gentlemen still further. 
They say that there is no conflict by this scheme 
with the private interests of those who have em- 
barked their means in the construction of this Mil- 
waukie and Madison railroad on the farms of 
those living along the line of it. Mortgages, as I 
understand, are now subsisting. The only hope 
for the redemption of these mortgages, and the 
relief of the land-holders, is by the profits which 
they anticipate upon the completion of the Mil- 
waukie and Madison road. From Janesville to 


| Madison is about fifty or sixty miles, and the 


proposed road runs nearly parallel with the line of 
the Milwaukie and Madison railroad. Twelve 
miles is the furthest point that those lines are apart; 
so that there will be an average distance between 
them of something like six miles. 

Mr. EASTMAN. The distance to Madison 
from the point indicated is not fifty or sixty miles. 
It is not above thirty. 

Mr. LETCHER. Then the scale of the map 
must be wrong. 

Mr. EASTMAN. At most it is not over forty 
miles from Janesville to Madison. If the gentle- 
man will deduct twelve from forty, how will he 
make the distance fifty or sixty? If he wants to 
make it that distance, he must lengthen the route. 
_ Mr. LETCHER. Here then is a conflict of 
interests. Here is the Government asked to fur- 
nish lands to this Rock River Union Valley Rail- 
road Company for the purpose of enabling them 
to make a parallel line from Janesville to the town 
of Madison; and yet gentlemen say that it can- 


| ison and the city of Chicago. 


not produce any conflict of interest; that it will do 
no harm to the Madison and Milwaukierailroad. 1 
put it to the common sense of every gentleman in 
this ELouse, if there is even a show of plausibility 
in such a statement? 

Mr. DISNEY. Has not the gentleman from 


| Virginia [Mr. Lercuer] yet learned that T have 


this morning offered an amendment to the bill, 
which specially and specifically provides that this 
road shall not obtain one acre of land from the 
Government on the line of the road between the 
town of Madison and the southern boundary of 
the State of Wisconsin? 

Mr. LETCHER. One thing ata time. If the 
gentleman [Mr. Disney] will have patience, I will 
soon get to that amendment, and show that, as the 
gentleman himself says, it is no great affair after 
all. i 

Now, sir, I think 1 have shown that there is 
a conflict of interest. Then there is another 
consideration. There is not a foot of public land, 
as Tam imformed, in the city of Chicago, in Mi- 
nois, where this road commences, until you get 
beyond Madison, a distance of perhaps one hun- 
dred and fifty or sixty miles. 

Then take the other line of the proposed road. 
There are no public lands till you get twenty 
miles above Fond du Lac. So, here they are run- 
ning a road for one hundred and ninety miles in 
one direction to that point, and one hundred and 
fifty or one hundred and sixty miles in another 
direction, through a country where there is nota 
foot of public lands; and yet the gentleman over 
the way offers an amendment which he thinks 
meets exactly that state of the case. 

[A message was here received from the Presi- 


| dent of the United States, by the hands of Sypnry 


Wesster, Esq., his Private Secretary, informing 
the House that he had signed certain bills and joint 
resolutions. ] 

Mr. LETCHER. I understand that this Rock 
River Union Valley Railroad Company, likeagreat 
many other railroad companies scattered through- 
out the country, is in a dilapidated condition, It is 
thought by most people to be approaching a state 
of insolvency; and I have heard it intimated that 
even theiron which had been bought for this Rock 
River Union Valley Railroad was actually sold to 
raise the means to help those gentlemen who are 
employed to manage the matter and secure the 
passage of the bill through this House. What is 
the meaning of this proposition, offered under 
these circumstances, by the chairman of the Com- 
mittee on Public Lands? Here it is: 

“ Provided that the road herein provided for shall not 


be construed to extend to any land on the line of the said 
road between the town of Madison and the southern bound- 


; ary of the State of Wisconsin.” 


Or, in other words, between the town of Mad- 
I d That is the begin- 
ning point. . 

Now, suppose you give them the land above . 
Madison on one line, and above Fond du Lac on , 
the other line. Could they not, if the concern is 
insolvent, as it is said, raise the wind by a pledge 
of the lands as security, and apply the money to 
make the road? Does the amendment provide 
against anything of that sort? Not at all. But 
if the gentleman [Mr. Disney] had said here that 
he proposed to amend the bill by requiring that 
the road should start at Fond du Lae, or twenty 
miles above it, where the public lands begin, and 
that land should be donated for six miles on either 
side of the road, or for fifteen miles in the contin- 
gency stated, and should be applied to the con- 
struction of the read from that point to its ter- 
minus at Lake Superior, and that the lands so 
granted should not be pledged in any way, nor 
any of the proceeds arising therefrom used to aid 
in constructing the line between Madison and 
Janesville, or the line between Fond du Lac and 
Chicago. But, sir, the object of this billis to re- 
vive the credit of this company, and thus enable 
it to break down private interests, and subject 
those interested in the Madison and Milwaukie 
railroad to serious pecuniary loss. 

Mr. DISNEY, (interrupting.) I wish to in- 
quire of the gentleman if he ever read a very cele- 
brated chapter in one of Fielding’s novels, in 
which the author undertakes to show that a man 
ean write the better for knowing something of the 
subject upon which he attempts to write? It is 
very Interesting. 

Apropés, has the gentleman from Virginia read 
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the bill upon which he is commenting? I am 
sure he has not; for let me say to him, that under 
the provisions of that bill, and bythe construction 

- given by the Land Office to similar provisions in 
other bills, the road can obtain no land except 
such as lie alongside of the road proposed tp be 
constructed; or, to use the language of the Land 
Office, they cannot go to one point of the State 
and select lands with which to construct and build 
aroad between other points. 

Now, under these facts, what becomes of all 
the talk of the gentleman in reference to raising 
the wind to build a road below the town of Madi- 
son? 

Mr. LETCHER. [like to see this restlessness 
on the part of the friends of this bill. It seems to 
me to indicate that there isa “good time coming,” 
flaughter,] and that we shall find them hereafter, 
at least, advocating a little more consideration for 
bills of this sort than they have hitherto been 
willing to allow to them. 

It seems quite unfortunate that the gentleman 
from Ohio [Mr. Drsnex] either did not hear me, 
or did not understand my point. It therefore oc- 
curs to me that he might have read the essay to 
which he alludes with advantage. It might be of 
some service to him to listen to my remarks be- 


fore he undertakes to reply. Now, did I say any- |; 


thing about the Governor, or the President, or the 
Commissioner of the Land Office, or anybody 
else, deciding how these lands wereto be assigned? 
Wotatall. But I take the ground that the public 
lands, beginning at Fond du Lac, and extending 
to Lake Superior, are the lands out of which the 
company must procure their alternate sections. 
And*cannot the company pledge that land as secu- 
rity for loans, and apply the money so raised to the 
building of the road below? What is to prohibit 
them from doing so under thislaw? Suppose they 
do it. Cannot the twenty miles begin at Chicago 
as well as anywhere else; and cannot they 


line? Certainly they may. 

Weil, Mr. Speaker, there is one thing which will 
settle the matter. I put the question to the gen- 
tleman from Ohio, (Mr. Disney,| whether the com- 
pany is notuponits last legs? {Laughter.] The 
gentleman’s answer will, I have no doubt, settle the 
question. 

Mr. DISNEY. J respond again, that this grant 


is to the State of Wisconsin, and not to that or j; 


any other company. The State of Wisconsin will 
have the control of this grant for the purposes in- 
dicated by the bill—for the construction of a road 
between the points indicated; and whether that 
company be upon its last or its first legs,is a mat- 
ter of no sort of importance to this Congress, be- 
cause the grant is made for a specific purpose— 
the construction of that road—and the State of 
Wisconsin becomes the trustee for that object. 

By the provisions of that bill, as I remarked be- 
fore, the praceeds of this land are to be applied to 
the building of the road in sections of twenty con- 
tinuous miles, through the portion of country from 
which the lands are selected; the sales to be made 
as the consecutive sections are built. 

Mr. LETCHER. The gentleman from Ohio 
does not answer me directly, and I take it that he 
dodges the question, because he does not want to 
say anything about the dead, [Laughter.] He 
does not want to acknowledge the fact that this 
concern is really insolvent, because if he did he 
might lose votes for the measure. But, says the 
gentleman, you do not vote money to this com- 

any, you give the land to the State by this bill. 


Bat who gets the land after it is turned over by | 


the State to the railroad company? A few years | 
ago we voted some land to Ilinois for railroad | 
purposes. Who got it? The Wall street brokers | 


got it, if I have read the history of that road | 
aright. Do they not hold it now, and have they |; 


not absolute control of it? 

Mr. BISSELL. Will the gentleman allow me | 
to answer his question? The Wall street brokers | 
do not hold this land. | 

Mr. LETCHER. I have a pamphlet here, 
which will show the history of this matter. We 


33 


make |! 
the twenty miles anywhere they please along the |! 


gave land to the State of Ilinois for the purpose 
of building the Central Road to Chicago, and a 
branch running to Galena. Who comprised the 
members of this company? We are aware of the 
fact, that Mr. Rantoul, a member of this House 
of the last Congress, was one of the parties con- 
cerned in this road. How did this gentleman, 
living in the Stateof Massachusetts, become inter- 
ested in it? Who are the other parties mentioned 
in the act incorporating this company? Their 
names, in the first section of ‘ An act to incorpo- 
rate the Illinois Central Railroad Company,” are 
recorded as follows: 

Robert Schuyler, George Griswold, Gouverneur Morris, 
Franklin Haven, David A. Neal, Robert Rantoul, junior, 
Jonathan Sturgis, George W. Ludlow, John F. A. Sanford, 
Henry Grinuel, William H. Aspinwall, Leroy Wiley, and 
Joseph W. Alsop, and all such persons. as shall hereafter 
become stockholders in the company hereby incorpo- 
rated,” &e. 

Where do all these gentleman live? 
live in Illinois? 

Mr. BISSELL. I will answer the gentleman. 
| They do not live in the State of Illinois 
| Mr. LETCHER, Then you are sold out? 
[Laughter.] 
| Mr. BISSELL. The gentleman from Virginia 
seems very unwilling to hear answers to his own | 
questions. These gentlemen do not livein the State 
of Illinois, nor have they got control of these lands 


Do they 


are in the hands of, and are solely in the charge of, | 
trustees. 

Mr. LETCHER. Trustees! Who get the 
| proceeds of these lands? Who compose the com- 
pany that furnish the means to make the road? 
Whose property is exempt from taxation for six 

ears? 
: Mr. BISSELL. The company will furnish 
$17,000,000 to build the road. The State receives 
what is equivalent to fourteen per cent. of the net 
roceeds from the time the road is completed. 
hen all the terms and conditions are complied 
with, then these lands are to be sold for the benefit 
of thecompany, and to the payment of the money 
which they borrowed to build the road with. The 
lands are in charge of trustees, and under.the con- 
| trol of a company, one of them being the Gov- 
ernor of the State of Illinois. 

Mr. LETCHER. I have shown you who 
comprise the company organized for the construc- 
tion of this road. The gentleman from IHinois 
says that trustees are the parties who are to man- 
age it. Who are they to manage it for, but these 
New Yorkers? The State of Llinois is to receive 
seven per cent. of the gross proceeds when the 
work is done, which is equal to fourteen per cent. 
of the net proceeds. I stated that $17,000,000 are 
to be furnished to build the road. If the gentle- 


documents which I have here. The company say 
They value the lands at $21,000,000. Who 
pockets the difference? 
trustees then? 

Mr. BISSELL. The prospective value which 
they may put upon their lands may be more or 
less. I do not think they expect to realize a dol- 
lar from them until they have expended four or 
| five years’ labor, and $17,000,000 of their own 


atall, Is the gentleman answered now? Thelands |! 


man does not acknowledge that, I can prove it by i! 
that they can build the road for that amount. | 


What becomes of the |; 


structing the road—quite a handsome speculation 
for the stockholders ! 

Mr. DISNEY. Well, what of it? 

Mr. LETCHER. 1 will tell the gentleman 
what of it. It shows exactly this: that you are 
asking the Federal Government not only to give 
land enough to make the roads, but to make a 
fortune for these Wall street brokers besides. 
That is ‘* what of it.” : 

Mr. YATES. I wish to say one word in ref- 
erence to this proposition of donating lands to the 
State of Hlinois to aid in the construction of the 
Hlinois Central railroad. 1 can give the gentle- 
man an answer that ought to be satisfactory to 
him and to the House. 

Mr. LETCHER. I hope the gentleman will - 
come to the point as soon as possible. 

Mr. YATES. The gentleman asks what has 
been done? Why, sir, we have a road seven 
hundred and four miles in length, of great import- 
ance to the State of Illinois, of great advantage 
to the people of that State, and of great national 
advantage; and all this without the loss of one 
cent to the General Government. And not only 
has the General Government not lost anything 
| by it, but it has sold lands which had been-for 
twenty-five years in the market and still remained 
unsold, so that it has actually placed money in 
the Treasury by the operation. Sir, is it nothing 
that we have built the longest and most magnifi- 
cent railroad in the world, without the loss of a 
cent upon the part of the General Government? 

Mr. LETCHER. Let us look fora moment at 
the past financial history of the State of Illinois. 
If I am not mistaken, before that State received 
| the benefit of this land from the Federal Govern- 
ment, her financial condition was exceedingly em~ 
| barrassed. She was not able to prosecute her 
great works of internal improvement because of 
the immense debt which was then resting upon 
her. Her bonds had depreciated to an alarming 
extent. But no sooner had this land been do- 
nated by the Federal Government—no sooner had 
the arrangements for the construction of the Cen- 
tral road gone into operation, than the credit of 
that State rose as if by magic to par, showing that 
it is something more than a donation for the con- 
i struction of a railroad—that it is a strong sup- 
port, an effectual means of restoring the credit of 
the State of Illinois. 

But, in adddition toall this, I hold that we have 
a written Constitution, and that it is our business 
to protect that written Constitution, and to carry 
i it out fairly, according to the provisions contained 
within it. But nearly every member who is in 
favor of these railroad grants, has contended that 
the Federal Government ought not to be the owner 
of lands at all; that it ought not to be in the mar- 
| ket selling these lands, but that they should belong 
i to the States in which they lie. That is the argu- 
| ment, and that is the conclusion derived from it. 
| Well, sir, in carrying out this system of internal 
improvements, which is a general system, a thor- 
ough system, so far as the new States are con- 
cerned, they accomplish all their purposes by the 
| use of these public lands. 

Sir, what are the public lands belonging to the 
Government but the property of the Government? 
What is the money of the Government but the 


money upon the road. When all that is done— | 
when all this money has been expended, they will | 
make something handsome out of it, provided : 
they realize—which I have no idea they will— | 
$20,000,000 out of the sales of the jand, and pro- : 
| vided the entire cost of constructing the road does | 
not exceed $17,000,000. 


three or four millions out of the operation. 
Mr. LETCHER. Then the gentleman’s ex- 


: holders have the control of a road, according to 
their own showing, that will yield them a clear 


i! annual profit, after paying seven per cent. to the | 


| State, and all other expenses, of $1,774,252, and 
give them three or four millions besides, from the 
| sales of the lands, beyond the whole cost of con- 


If this turns out to bea | 
correct statement of the amount of receipts and |i 
expenditures, they will, in the end, make some || 
:| Congress s 
| forth; but, accor 


planation amounts exactly to this: These stock- |) 


property of the Government, occupying the same 
relation towards it as do the public lands? The 
nation’s wealth consists, in part, in the money it 
receives from the sale of these public lands. Then 
can the Government give away its property m 
money for the construction of railroads? If not, 
what right has it to give away its property in these 
public lands, which bear the same relation to it as 
money itself? The Constitution now reads, ‘that 
hall have power to dispose of,” and so 
ding to the new reading approved 
by these gentlemen, it ought to run ‘that Con- 
| gress shall have power to GIVE AWAY, and to make 
| all needful rules and regulations respecting the ter- 
: ritory and other property of the United States.’’ 
| That is the result of it, according to their con- 
| struction, when reduced to practice. [t means 
| nothing more, and it means nothing less. 
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Now look at all these projected railroads to 
which gentlemen are urging Congress to accord 
lands to aid in their construction. If the railroads 
are of any advantage to these States, they ought 
to be willing at least to pay the price of the lands 
to the Government, and not establish a precedent 
here to be plead, as it has been plead by the gen- 
tleman from Ohio, [Mr. Disney,] that Congress 
has done so and so heretofore, and must go on 
and do it hereafter. 

But let me return to this Milwaukie railroad. 
The gentleman from Ohio tells us that the policy 
of the Committee on Public Lands is to equalize 
the grants to all these States, and to give them as 
much as has been granted to the State of Illinois. 
Now Ilinois received for her Central railroad 
2,593,000 acres, if my recollection is correct. 

The State of Wisconsin has already received 
for internal improvements 949,000 and odd acres. 
One million six hundred thousand acres are em- 
braced in this bill, as I understand the gentleman 
from Ohio. Then he tellsus that the committee 
have agreed upon another bill making a donation 
of land for a road from Madison to Prairie du 
Chien, and that bill embraces 300,000 acres, That 
makes 1,900,000 acres,and with the 949,000 already 
received, gives 2,900,000 and odd acres; so that if 
this bill passes they will have received 400,000 
acres more than Illinois has received. I like tobe 
accurate about these things, and I will therefore 
refer to the book. I see it is set down here that the 
lands sold in the State of Wisconsin up to June 30, 
1853, amounted to 5,045,242 acres; lands donated 
for schools, universities, and so forth, 1,400,728 
acres; and that the lands donated for internal im- 
provements amounted to 929,736 acres. Now, 
aild to that the 1,900,000 acres embraced in this 
bill, and you then have very nearly three million 
acres granted to the State of Wisconsin. 

Well, sir, by way of justifying this mode of 
disposing of the lands, the gentleman tells us that 
the President of the United States is for it; that the 
Secretary of the Interior is for it; that the Com- 
missioner of the General Land Office is for it; and 
that, inasmuch as all these parties are for it, it 
must be conclusive of the propriety of the policy. 
Now, I do not hold to any such doctrine, that 
because a President or Secretary entertain par- 
ticular opinions, that everybody else is to hold 
the same opinions on the same subject. I come 
to represent a State that entertains opinions alto- 
gether different on this question—that maintains 
that Congress has no right, either directly or in- 
directly, to appropriate the lands or money of 
the Federal Government to internal improvements. 
Here is the platform as adopted by the Demo- 
cratic State Convention held in Richmond in 
March, 1852: i 


« Resolved, That Congress has no power to appropriate, 
direetly or indirectly, the proceeds of the sates of the pnblic 
Jands, or to grant, directly or indirectly, the public lands to 
the purpose of internal Jmprovement.”? i 


I stand on that platform. I hold to that doctrine 


March 1 , 


Lands sold in..cecsereeses cere L040....4.. 2,789,637 53 
1841....... 1,463,364 06 

1842....... 1,417,972 06 

1843....... 2,016,044 30 

1844....... 2,207,678 04 

1845....... 2,470,303 17 

1846....... 2,904,637 27 

1847.,..... 3,296,404 08 

E J848....... 2,621,615 26 

1849....... 1,756,890 42 

From January to June 30,.....- 1850... 04 ee $98,841 26 
From June 30, 1850, to June 30, 1851....... 2,390,947 45 
From June 30, 1851, to June 30, 1852.. 1,975,658 54 


From June 30, 1852, to June 30, 1853.. 1,792,369 92 


Thus we see that in 1835 and 1836 the sales 

were very large—amounting, in 1836, to more than 
$25,000,000. 
“Now, the gentleman says that this is owing to 
the policy of allowing these grants to railroads, 
and that the land would not have sold at all if it 
| had not been for the grants. It is attributable to 
no such thing. It is attributable to the state of 
things which existed in the country at the ume 
these sales were made. The whole country was 
then wild with the spirit of speculation. Banks 
were multiplying. Everything in which a spec- 
ulation could be made was sought for, greedily 
taken up, and earnestly prosecuted; and, under the 
influence of that speculating spirit, these extraor- 
| dinary sales of the public lands were made. Look 
at the state of things now. Within the last two 
years, I venture to say that the banking capital 
of the country has been doubled, or, perhaps, 
more than doubled, taking one State with an- 
other. 1 know that it has been so in my own 
| State; and these are strong and conclusive indi- 
cations of the speculating spirit which is abroad 
in the country at the present time. And if spec- 
ulation brought about this result in 1835, 1836, 
and 1837, why cannot speculation bring it about 
in 1854. Will not the same result follow from 
the same cause? Then I say that it isnot attrib- 
| utable to this policy at all." These lands would 
| have been sold from this spirit of speculation. 
Do you not see, in proof of this position, that the 
gentlemen from these new States are warring 
against speculators here by amendments to the 
! homestead bill, and in all other conceivable modes? 
They tell you that they do not want men to come 
into their country and buy up their public lands. 
What takes them there? Is it not the belief that 
they can make more money by investing in these 
lands than can be made by investments in other 
speculations? Nothing has carried them into 
the new States but the hope of gain. 

Let me tell the gentlemen from the West one 
thing that will grow out of the policy pursued by 
them in reference to these land grants. You grant 
them: to the State to be sure, but when so granted, 
the land immediately passes out of their hands into 
the grasp of soulless corporations. What will be 
| theresult? Thesecorporations, invested with their 
| great powers, are to have the benefit of all these 
| lands and the control of all these improvements. 
They are to have the entire dis osing of them; and 


in common with the Democratic party of my 
State. I believe it to be sound doctrine; and so 
believing, I do not come here to surrender my con- 
victions because a President of the United States, 
or a Secretary of the Interior, or anybody else 
occupying a high official position, entertains a dif- 
ferent opinion. As to the Secretary of the Inte- 
rior, I can account for this opinion to some extent. 
Heisa man who has been living in a jand State 
which has profited largely by this mode of dispos- 
ing of the public lands. In his service in Con- 
gress he was committed to all these grants. I can 
ascertain very weil how association, how political 
interest controls the opinions of men; and these 
influences may control his in this matter. But, 
by the way of satisfying the House that this policy 
is proper and constitutional, the gentleman from 
Ohio says that under the influence of it public 
lands have been sold, and that they are now selling, 
with more rapidity than public lands have been 
sold at any time heretofore in our history for sev- 
eral years past. 

Mr. DISNEY. In the vicinity of these roads. 

Mr. LETCHER. Very well; then, in the vicin- 
ity of these roads. How many lands have been 


sold? I have a statement here of the sales, to 

which I ask attention: 

Lands sold in...... seas saaana aa tes $15,999,804 11 
1836.....- « 25,167,833 06 
1837......- 7,007,523 04 } 
1838....... 4,305,564 64 


1839......, 6,464,556 79 | 


the result will be, that we shall hear against them 
| the same complaint in regard to withholding the 
| public lands from market which has been made 
againstthe Government by gentlemen upon this 
floor. Whatrestriction do they impose in regard 
to the sale of the lands? Do they say that they 
| shall sell them to actual settlers, orsell them within 
i a given time? Nothing of that sort. The result 
will be, then, that these corporations will become 
oppressive. They will war upon everything that 
crosses their path, in orderto make the most money 
by the heartless abuse of the power placed in their 
hands, indiscreetly, as I think, by these legislative 
acts. And I shall be surprised if, in the course of 
| a very few years, we do not find some of these gen- 
| tlemen proclaiming a doctrine which they regarded 
| many years ago as remarkably odious—the doc- 
trine of charter-breaking, started by Mr. Dallas, of 
| Pennsylvania. The burden will grow intolerable, 
i and they will desire to get rid of it. 


7 l And in order 
į to get rid of it, they will ask a repeal of the charter, 
i and it will have to be repealed if they get the de- 
i sired relief. I shall be surprised if such is not the 
| result. I confidently expect it; and if the burden 
| were upon any people other than those who made 
_ the bargain, I do not know but I should clap them 
| on the back, and applaud them for attempting to 
| relieve themselves from it. But they have made 
į their bed, and so let them lie. 


| Now, sir, in regard to this Illinois charter: Fre- 
fer to it again for the purpose of showing that it is 


a somewhat different charter from the one which 
is proposed in this act; the Ilinois railroad charter 
is for ‘a grant of lands to the State of Ilinois for 
the construction of a railroad from ‘the southern 
terminus of the Illinois and Michigan canal to a 
point at or near the junction of the Ohio and Mis- 
sissippi rivers, with a branch of the same to Chi- 
cago, on Lake Michigan,” &c. 

Well, now, what does this bill propose? * That 
there be and is hereby granted to the State of Wis- 
consin, for the purpose of aiding in the construc- 
tion of a railroad from near the southern bound- 
ary of said State, east of range thirteen, by way 
of Janesville, in Rock county, and Fond du Lac, 
on Lake Winnebago, to such point on Lake Su- 
perior as may be designated under the authority 
of said State, and for the construction of a branch 
railroad from Janesville, by way of Madison,” 
&e. 

Now, why does not this road run from Chica- 
go to its terminus on Lake Superior by the most 
direct line? Is it necessary to run northwest for 
eighty or ninety miles, and then northeast for 
about the same distance, and then zig-zag, and 
then northwest again to Lake Superior? If the 
road were run straight from Chicago to Lake Su- 
perior, the distance would probably be one bun- 
dred and fifty or two hundred miles less than by 
the proposed route. 

Mr. CORR, (interrupting.) Yes; but that route 
is perhaps impracticable. 

Mr. LETCHER. Oh, no doubt; of course it 
is impracticable, when the company want to make 
war on these lake shore towns for the benefit of 
Chicago. It wasthat which made it impracticable. 
There cannot be any other reason for their run- 
ning the road in the manner they propose. But 
if that. is impracticable, how do they expect to get 
up to the Falls of St. Croix river by the Ohio line? 

Mr. COBB. To run round it. 

Mr. LETCHER. Yet they propose to run 


| one line of the Rock River Union Valley railroad 


to the Falls of St. Croix, and the other to the point 
on Lake Superior; but neither of these roads can 
be run in a direct line for the greater part of the 
distance. They can run an air-line from Janes- 
ville to Chicago, or from Janesville to Fond du 
Lac, where there are no public lands; butwhenever 
they come to the public lands, they run to the best 
advantage for the interests of the company. 

Then it is a matter which is to profitthem. Then 
they begin to see what is to be had when they get 
to that point. There is nothing to be had below . 
it; why then run by this circuitous route below 
Fond du Lac? They run the road in the manner 


„pointed out from their desire to withdraw trade 


from the lake shore towns, that they may take it 
to Chicago and reap the profits of its transporta- 
tion. If it comes down by the Lake Shore rail- 
road, it passes these towns. Trade would most 
probably stop at some one of them. The Lake 
Shore railroad is now in progress, and a portion of 
it has been graded. Other portions have been con- 

tracted for. And yet these gentlemen tell us that ` 
this road, almost straight, and which is forty or 
fifty miles shorter than the road proposed, and 
which runs from Chicago to Fond du Lac, is of no 


| consequence, and gravely insist upon it that Con- 


gress must make this road for theiraccommodation, 
although in so doing they seriously injured the 
interests of those who have invested their money 
in the Lake Shore road, and as seriously injure 
the trade of Milwaukie and the other lake shore 
cities and towns. Is it not asking too much? 
Now, sir, I cannot understand these things. Tt 
strikes me that any man who will reflect, and who 
will look at the causes which regulate the conduct 
of men and control their actions, must come to the 
conclusion that there is something in this matter 


' which demands and requires some more satisfac- 
i tory explanation than has yet been given. 


The gentleman from Ohio [Mr. Disney] yester- 
day referred to the acts of the General Assembly 
of Wisconsin. Will the gentleman [Mr. Disney] 
be kind enough to lend me the book now in his 
possession, and I think I can show that there is 
something not exactly right in regard to the act 
referred to. I understand that some two or three 
memorials passed the Legislature of Wisconsin 
in regard to railroads, and that under the consti- 
tution of the State of Wisconsin, the Governor of 
that State is required to approve the acts, resolu- 
tions, &c., of the General Assembly before they 
are laws, or have the force of laws. But it is 
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somewhat remarkable that the memorial in regard 
to this particular road is not approved by the Gov- 
ernor. The memorial which appears above it— 
the one asking a grant of lands for the education 
of the deaf, dumb, and blind—is signed by the 
Speakers of both Houses and approved by the Gov- 
ernor. The one immediately below the memorial 
referred to as justifying this bill, is signed by the 
Speaker, &c., but has no approval by the Gov- 
ernor! How does this happen; why this differ- 
ence? I will send to the Clerk’s table a letter of 
ex-Governor Farwell, which the Clerk will read 
to the House. 
The letter was read, as follows: 


Wasutneron, February 28, 1854. 
Tothe Senators and Representatives in Congress from the 

State of Wisconsin: 

GENTLEMEN: On my drrival in this city on Saturday even- 
ing, the 25th instant, my attention was called to the memo. 
rial of the Legislature of the State of Wisconsin, passed 
April 16, 1852, asking of Congress the grant of public lands 
to aid in the construction of Railroads in that State, upon 
whieh memorial E understand the action of the delegation 
in Congress has been based ; and I find, on examination of 
the said memorial, that it is not in the form in which it 
pussed the Legislature of the said State. 

T would state for your information that an important 
amendment was attached to the said memorial, as it finally 
passed, setting forth the terms upon which the State of Wis- 
consm desired land grants in aid of the railroads within its 
borders, which amendment does not now appear in the me 
morial. You will find a memorial, passed April 14, of the 
same year, and approved by the Governor, which embodies 
the principles of the amendment referred to. T would also 
state, that the memorial first mentioned was never presented 
to me for Executive approval, but was sent in, contrary to 
usage, and without my knowledge, through the office of the 
Secretary of State. A reference to the acts passed by the 
Legislature of the State of Wisconsin, for the year 1852, a 
copy of which will be found in the Congressional Library, 
will'show that this memorial alone, of all passed during that 
session, did not receive the approval, and does not bear the 
signature of the Governor of the State. $ 

J have deemed it my imperative duty, as the late Governor 
ofthe said State, to call your attention to these facts, leaving 
you to take such action upon them as you may deem due to 
yourselves, and to the interests and honor of the State which 
you represent. 

I remain, gentlemen, very respectfully, your obedient ser- 
vant, LEONARD J. FARWELL. 


That is a letter from the late Governer of that 
State; and in looking through this book you will 
find the facts to be as he has represented then— 
that everything save this single memorial, so far 
as I have examined it, has the sanction of the 
Governor, in the way of approval, appended to it, 
How does it happen? 

Mr. EASTMAN, (interrupting.) Will the gen- 
tleman allow me a moment for explanation? 

Mr. LETCHER. Yes; but be brief. 

Mr. EASTMAN. I deem it my duty to make 
a few remarks in relation to the matter just alluded 
to by the gentleman from Virginia. I will be very 


brief. 

Mr. LETCHER. Be very short. I have but 
a few minutes left. 

Mr. EASTMAN. This memorial is published 
by, and under the authority of, the State of Wis- 
consin, by the State printer. 

Mr. LETCHER. I stated that myself. 

Mr. EASTMAN. And a copy is sent here 
under the great seal of the State, certified to by the 
Secretary of State. Now, it must have passed 
the two Houses of the Legislature. It received 
the signature of the Speaker of the House of Repre- 
sentatives and of the President of the Senate, was 
signed by the clerks of both the House of Repre- 
sentatives and the Senate, examined by the enroll- 
ing and engrossing committee, and then sent to 
the printer, at the city of Madison, within thirty 
days afier it was passed; and now, at this late day, 
when the Governor has gone out of office, he 
comes here, some two thousand miles from home, 
and, in a letter, states, from recollection only, that 
which will impeach the acts of the Legislature 
which have been published to the world as a part 
of the laws of the State of Wisconsin. 


Mr. LETCHER. And that is the explanation | 


of the gentleman! ‘The Governor of the State of 
Wisconsin says that his attention was called to 
this matter at the time. He informed me in con- 


versation, after examining the records, that the | 


proviso was there; and I shall show you what sort 
of a proviso it was from another law. Then, in 
addition to that, the gentleman over the way says 
that it is not usual for Governors to sign such 
things. How came he to sign all the acts, reso- 
lutions, and memorials except this one. The gen- 
tleman near me (Mr. Disxer] says that he was 
stupid in signing any of them. What, sir! stupid 


in conforming his action to a_requirement of the 
constitution of the State of Wisconsin! What 
sort of a proviso was it? 

“ Provided, The terms of the grant so made shall in no 
wise prevent the sale of such lands at the minimum price, 


and in the same quantities, at which lands are now sold by 
the United States Government.” 


` 

With all due deference to the opinions of other 
gentlemen, I think that itis a very sensible pro- 
viso, and Í think that it would be calculated to 
prevent the public lands, donated to that State for 
the purposes ofinternal improvements, from going 
into the hands of corporations and speculators, 
who would keep them out of market, and so man- 
age them asto make out of them the largest amount 
of profit. I have the book here with these memo- 
rials, and, as far as 1 have observed, this is the 
only one—standing out isolated from all the rest— 
not having the approval of the Executive of the | 
State. If everything was fair in regard to this 
road, how did this happen? I will tell you how I 
understand it came about. The Secretary of State 
of Wisconsin was in favor of unlimited grants, and 
was opposed to the proviso which has been ap- 
pended by the General Assembly. I understood 
the Governor to say that he took it upon him- 
self to cut off the proviso, and withhold it from 
publication. 

Is there not enough in this case to excite the 
suspicions of this House? Js there not enough 
in it to demand at our hands that the bill under 
consideration should go to the Committee of the 
Whole House on the state of the Union, and that 
the people of Wisconsin should have an oppor- 
tunity of being heard? Let the people of that) 
State decide whether they are for or against it. 
Let us have time to send to the State of Wiscon- 
sin and get a certified copy of the memorial, as it 
passed the Legislature, from the office of the Sec- 


retary of State. Give the people of the`State an || 


opportunity to speak out, and see how far they | 
sustain the Governor in the course which he has 
taken in regard to this railroad bill. I hope, then, 
that the House, taking lesson from what has al- 
ready occurred in the history of this case, will refer | 
this ‘bill to the Committee of the Whole. J hope 
that the House, when the friends of particular | 
schemes have been heard to their own entire sat- 
isfaction, will not allow the gag to be applied when 
any other member desires to raise his voice against 
a scheme which he believes to be of doubtful 
character, to say the least of it; that they will! 
teach this Committee on Public Lands that they | 
must take their chances with the other committees | 

| 

j 


in the Elouse for the consideration and examina- 
tion of their bills. There is nothing in this bill, 
itstrikes me, that should commend it to the favor- 
able action of this House. 1 hope, sir, this is the 
last time the Committee on Public Lands will at- 
tempt to gag the opponents of their bills, and force 
them through the House under the operation of; 
the previous question, j 

But, sir, I design, at a proper time, to offer a | 
substitute for this bill. [send it to the Clerk’s | 
desk, and ask that it may be read for information, | 


in the few minutes of my time that are yet left. Itii 


was prepared some years ago by my distinguished | 


colleague in the other end of the Capitol, [Mr. 


Honter.] I think its provisions are justand wise, |, 


and I hope it will receive fair consideration from | 
those who are interested in the land question. I: 


shall offer it, and see how far it will receive the | 


approbation of our friends from theland States. | 
The Clerk then read the bill, as follows: | 


A bill to provide for the sale of certain portions of the pub- 
lie lands to the States within which they lie, for the pur- | 
pose of constructing railroads aud canals. 

+ Beit enacted by the Senate and House of Representatives : 

of the United States of America in Congress assemblee, That + 

whenever a State proposes to charter a railroad or canal to į 

run through the lands of the United States, and to accept | 

the benefit of the provisions of this act, upon due notice of | 
the fact being given to the Secretary of the Interior, it shall || 

be his duty to set apart, of the lands subject to private entry, i} 

seven thousand six hundred and eighty acres per mile of <j 

railroad or canal, within six miles on each side of said rail- 
road; or if that quantity of such lands cannot be found |} 
within those Jimits, then that amount of lands, subject to | 
private entry, within twelve miles of each side of said pub- 
lie work, shall be set apart by the designation of legally 
authorized State officers, with the consent of said Seere- 
tary, as near as may be in one body: and the same shall be |! 
withdrawn from private entry, by public advertisement of 
the Secretary of the Interior, exceptin the manner and form 

hereinafter prescribed. The minimum price per acre of j 

these lands shall be one dollar and tweuty-five cents, for ii 

those which have been subject to private entry not more | 

than ten years; one dollar for those which have been so i 


subject for not less than ten nor more than twenty years; 
and seventy-five cents for those which have ben so subject 
for more than twenty years: Provided, however, ‘That* 
mineral lands, salines, and lands reserved by law for other. 
purposes, shall not be considered as coming within the 
provisions of this act. 

Sec. 2. And be it further enacted, That whenever a State 
through which the said railroad or canal passes, and in 
which the said lands may lie, shall desire to do.so, it may: 
select all, or such part asit chooses, of the lands sò re- 
served, as preémption, at the minimum prices hereinbe- 
fore established, which the lands would bear when set apart 
by the Secretary of the Interior. But the State must 
take up and pay in cash for said lands, or otherwise its 
right to them shall be forfeited, either within six years 
from the time when set apart by the Secretary of the Inte- 
rior, or by the time the railroad or canal is’ finished, if it 
should be completed before the expiration of the said six 
years. Butduring this period the State may sell the lands 
thus reserved to individuals or corporations : Provided, 
That no title shall be given to the purchaser until he pre- 
sents to the receiver cf the proper land office a certificate 
of purchase, duly authenticated, according to the law of 
the State from which it issues, and obtains the receipt from 
the said receiver, for the use of the United States, the price 
herein fixed as the minimum per acre for which the lands 
shall be sold. Upon the issue of the receipt for the money 
and certificate as aforesaid, the litle shall be given in the 
manner now prescribed by law: Provided, however, That, 
with the exception of the certificate as aforesaid, the land 
shall be entered, and the tive given, according to the same 
forms, and in the same quantities, now prescribed by the 
laws of the United States: And provided further, That if, 
at the expiration of the period beyond which the State is 
prohibited from entering the said lands, it shal! expose them 
all forsale, in the manner and upon the terms herein pre- 
scribed for sales by it to individuals and corporations, that 
the further time of two yearsshall be given to it to complete 
the sales of said lands as aforesaid, through the land offices 
of the United States. 

Sec. 3. And be it further enacted, That the right of way 
for any railroad or canal, chartered by a State to run through 
the lands of the United States, shall be given to the State 
for the use of said railroad or canal; and that in the event 
of a difference between the Postmaster General and the 
railroad company as to the compensation for carrying the 
mails of the United States, the matter shall be settled by 
mutual agreement. between the Postmaster General and the 
Governor of the State in which such railroad lies; and that 
the benefit of this act can only he claimed when the charter 
provides, by sufficient forfeitures and penalties, (in the 
opinion of the Postmaster General,) for forcing the railroad 
company or companies to perform the said award ; or when, 
in the case of companies already chartered, the end can be 
effected by contracts and stipulations satisfactory to the 
Postmaster General. 

Sec. 4. And be it further enacted, That the lands pur- 
chased by the State under this act are to be applied by said 
State for the construction of the railroad or canal for which 
they were reserved; but the time and manner of selling 
them, and the mode of appropriating them, shall be determ- 
ined by the State itself to whom the proceeds of this fund 
belongs after its application to the construction of the said 
public works: Provided, however, 'That the acceptance by 
the State of the benefits of the provisions of this act shall 
be considered as implying no objection on its part to appro- 
priate the said lands as prescribed in this act. 

Sua. 5. And be it further enacted, That this act shall 
take effect trom its passage. 


[I add an extract from the speech of the late 


: Judge Woodbury, of New Hampshire, delivered 


in the United States Senate, February 23, 1830, 


| on the subject of the disposition of the public 


lands, which is worthy of attention: 
Pesrig Lanns, Senate, February 23, 1830. 


Mr. Woopxsury. Not examining the, particular kind of 
sales the Government can make for the common benefit, 
suchas grants to the new States for such schools, receiving 
virtual compensation therefor, by having the rest of the 
land freed from taxation, I merely lay down what 1 sup- 
pose to be the general principle, 

On that principle, no reasoning has been offered which 


I convinces me that lands can be legally appropriated to any 


object for which we might not Jegally appropriate money, 
The iands are as much the property of the Union asits money 
inthe Treasury. ‘The cessions and purchases of them were 


ii as much for the benetit of all as the collection of the money, 


The Constitution, as wellas common sense, seems to be to 
recognize no difference; and ifthe money can only be appro- 
priated to specified objects, it follows that the land can only 
be so appropriated. Within those specified objects, I have 
ever been, and ever shall be, as ready to give lands or money 
to the West as to the East; but beyond them, T never have 
been ready to give either to either. Towards certain enu- 
merated objects Congress have authority to devote the 
common funds, the land, or the money, because those ob- 


jects were supposed to be better managed under their con- 


trol than under that of the State: butthe care of the other 
objects is reserved to the States themselves, and can only 
be promoted by the common funds, in a return or division 


:| of these funds to proprietors, to be expended as they may 


deem judicious. g ; 

The whole debate on these points goes to satisfy my 
mind of the correctness of that eonstruction of the Consti- 
tution which holds no grants of money or Jands valid, 
unless to advanee some of the enumerated objects in- 
trusted to Congress. When we once depart from that great 
landmark, in the appropriation of lands or money, and 
wander into indefinite notions of “ common good,” or of 
the“ general welfare,” we are,in my opinion, at sea with- 


ont compass or rudders and ina Government of acknowl- 


| edged limitations, we put everything at the caprice of a 


fluctuating majority here, pronouncing that to be for the 
general welfare to-day, whieh to-morrow may be denounced 
as ageneralcurse. Were the Government not limited, this 
broad discretion would, of course, be necessary and right. 
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But here every grant of power is defined. Many powers 
not ceded to the General’ Government are expressly 
withheld to the States and people 5 and right is, in-my 
opinion, given to promote the ** general welfare” by grant- 
ing money or lands, but in the exercise of specific powers 
not granted and in the modes preseribed by the Constitu 
is fine, if the Government, on the principles of strict 
construction of the Constitution, cannot be prosperously 
administered, it requires no spirit of prophecy to foresee, 
that; in a few brief years, in a new crisis approaching, and 
before indicated, it must, as a Confederation, probably 
cease to be administered atall. It will, in my judgment, 
become a Government of usurped, alarming, undefined 
powers; and the sacred rights of the States will become 
overshadowed in total eclipse. When that catastrophe 
more nearly approaches, unless the great parties to the 
Government shall arouse, and in some way interfere and 
rescue it from consolidation, it will follow, as darkness does 
the day, that the Government ends like all Republics of 
olden times, either in anarchy or despotism. ] 

Mr. EASTMAN. In the few remarks I made 

some time since, relative to the action of Governor 
Farwell, I wish it to be distinctly understood that 
J did not at all impugn his motives. I am happy 
to have it in my power to say that he would not 
state anything which he did not believe to be cor- 
rect. Heis as honorable and high-minded a gen- 
tleman as there-is in the State of Wisconsin. His 
honor and integrity are unimpeachable. I did 
not mean to be understood as impugning his mo- 
tives at all, but merely to call the attention of the 
House to the folly of placing the mere recollec- 
tion of an individual against the acts of the Legis- 
lature, placed upon the records of the State. 
- -With reference to the Secretary of the State of 
‘Wisconsin, I have also to say that he is a highly 
honorable gentleman, and is above anything of 
the kind charged by the gentleman from Virginia. 
I know him well, and I know that he would scorn 
any act of that kind; and that although all the 
wealth of the State was offered him for that pur- 
pose, he would reject the offer with indignation, 

In what I have said. in relation to this whole 
matter, I have attempted merely to call the atten- 
tion of the House to the question as presented be- 
tween the different parties. The opposition of the 

entleman from Virginia is to the whole scheme. 

t is not that he is opposed to this particular grant, 
but that he is opposed to all such grants, It is 
not that he dislikes to vote for a grant of land to 
the Rock River Union Valley railroad; because 
I presume that he would vote as readily fora grant 
to this road, as for one to the lake shore road. 

Mr. LELCHER. Not by along shot. [Laugh- 
ter.] 1 know nothing at allof Governor Farwell, 
or of the Secretary of State, or any of these gen- 
tlemen, except from what little 1 have seen of 
them within the last day or two in this city. I 
have been introduced to them, and found them 
agreeable gentlemen. I know nothing of their 
characters, except so faras one may judge from 
their deportment. Their deportment impressed me 
favorably, and inclined me to repose confidence in 
them. The remarks which the gentleman from 
Wisconsin has made, disclaiming any reflection 
on Governor Farwell, show that the letter of that 
gentleman is entitled to very great respect. That 
is all I have to say. 

Mr. DISNEY. Ido not rise to make a speech. 
I desire merely to make a single remark. The 
motion that I submitted this morning for the pre- 
vious question was made, as Į stated at the time, 
upon the importunity of many gentlemen around 
me, contrary to my own wishes and judgment. 
My desire with regard to this bill has been to 
bring it up and present it for full and free discus- 
sion in every aspect in which the case can possi- 
bly be considered. Iam satisfied that the decis- 
jon on this bill will present a fair test of the sense 
of the House as to the propriety of grants of this 
kind. J] desire to test the sense of the House upon 
it. Inasmuch as so. much time has been consumed 
already in the discussion of this bill, lam op- 

osed to its reference to the Committee of the 

Thole on the state of the Union. But I want 
a fair examination of it, and before the debate 
closes I intend to avail myself of my privilege 
and reply, as far as I am able, to all the objections 
to the bill which have been presented, and espe- 
cially to the speech which 
morning by the gentleman from Virginia. 

Mr. DEAN. ‘The gentleman from Virginia has 
now been heard in opposition to the bill, and sev- 
eral gentlemen have been heard in its favor. I 
think the debate has gone on long enough, and I 
ask the previous question. 


Mr. JONES, of Tennessee. I move to lay the 


has been delivered this | 


bill upon the table; and upon that I demand the 
yeas and nays = 

The yeas and nays were ordered. 

Mr. JONES. We cannot get through with 
the vote before the time arrives which has been 
fixed upon for the election of a printer. 1 there- 
fore movethat the further consideration of the bill 
be postponed till to-morrow. 

The SPEAKER. That can only be done by 
unanimous consent. 

Mr. JONES. Well, I will withdraw the mo- 
tion to postpone, and let the vote go on., 

The question was then taken on the motion tolay 
the bill upon the table; and it was decided in the 
negative—yeas 76, nays 101. 

So the bill was not laid upon the table. Pre- 
vious to the announcement by the Speaker of the 
yote, Messrs. Grow, IneERSOLL, and ELLIOTT, not 
having been within the bar when their names were 
called, asked the unanimous consent of the House 
to vote, but objection was made. Mr. [INGERSOLL 
stated that if allowed he would have voted in the 
affirmative. 


ELECTION OF A PUBLIC PRINTER. 

The SPEAKER. The moment has arrived for 
the election of a public printer for the House of 
Representatives under its order. Nominations are 
in order. 

Mr. ORR. [respectfully nominate Judge A. 
O. P. Nicholson. 

Mr. CHANDLER. 
Gales. 

Mr, EWING. I merely wish to inquire | 
whether it would not save time, as I understand 
that some fifty-six members were kind enough to 
elect a printer for us last night—— 

[Cries of ** Order!” all over the Hall.) 

Mr. EWING. And I was about to propose 
that we pass a resolution-—— 

[Renewed cries of ‘* Order!”’} 

Mr. EWING. Do you call that order? 

Mr. ORR. I call the gentleman from 
tucky to order. 

The SPEAKER. The gentleman from Ken- | 
tucky is not in order. 

Mr. BAYLY, of Virginia. At his request, and 
not because he is any especial candidate of mine, 
I nominate W. W. Curran. 

Mr. HAVEN. I nominate John T. Towers, 
who is wholly disconnected with any public press. 

[Cries of * Order !’”] 

Mr. WALSH. I nominate J. W. Johnson, 
now Postmaster of this House. j 

Mr. CORWIN. Inominate an old friend of 
mine, Mr. Gales. 

The SPEAKER. Hehasalready been nomin- 
ated. 

Mr. HENN. At the request of Mr. Curran, 
who has been nominated, I wish to state that I | 
voted for him last night in caucus, without his 
knowledge. 

[Cries of ** Order !”}] 


I nominate Mr. Joseph 


Ken- | 


The House then proceeded to vote viva voce for 
the several candidates. The following was the 
result: i 


A. O. P. Nicholson... essrseseoseee ae. 122 
Joseph Gales.. seeerseerreeeoseerseree 48 i 
J. M. Johnson, ..eeseeeee eres 
WoW. Curran... cece c cece 
John T. Towers. ....ssecccereeccesees 
' Gamaliel Bailey... s+eseeesererereeeee 
Joseph Justice, senior. 66. steeeuereees 
Edwin Croswell....cescceccesecereeece 
A. D. Banks... se cescersccerceee 
| Charles M. Llall,...--ceeeeeweee 
James M. Bethune... 
J. Richard Lewellen... ..-csececeeecees 
William C. Bryant.....eeee 
Cornelius Wendell.... Soreni 
J. Coyle... cece sesreeesseresearreree 


. 
. 
. 
. 
. 


encsee 


1 fet part hed feed feet bet WD DD DO CO WH AT 


| 
i Necessary to a choice. ..+eeseeeeeeee es 102 
i 


Whole number of votes polled... ... e « e -203 


| Major A. O. P. Nicholson, having received one 
| hundred and twenty-two votes, was declared to be 
duly elected. 

The following is the vote in detail: 


| For A. 0. P. Nicholson—Messrs. Aiken, James C. Al- | 
‘len, Willis Allen, Ashe, Banks, Barksdale, Barry, Belcher, | 
| Bell, Bocock, Breckinridge, Bridges; Brooks, Bugg, Boyd, i 
| Chastain, Chrisman, Churchwell, Clark, Clingman, Cobb, 
Colquitt, Craige, Cumming, Curtis, Jobn G. Davis, Thomas 
Davis, Dawson, Dean, Dent, Disney, Dowdell, Drum, 
Dunbar, Edmundson, Elliot, Ellison, English, Etheridge, 


Faulkner, Fenton, Florence, Fuller, Gamble, Green, Green- 
wood, Grow, Hamilton, Andrew J. Harlan, Sampson W. 
Harris, Wiley P. Harris, Hastings, Hendricks, Henn, Rib- 
bard, Houston, Hughes, Ingersoll, Johnson, George W. 
Jones, J. Glancy Jones, Roland Jones, Keitt, Kidwell, 
Kittredge, Kurtz, Lamb, Lane, Latham, Maedonald, Me- 
Dougall, McMullin, McNair, Macy, Maxwell, May, May- 
all, Smith Miller, Milison, Morrison, Nichols, Noble, Olds, 
Orr, Packer, Bishop Perkins, John Perkins, Phelps, Phil- 
lips, Pratt, Richardson, Riddle, Thomas Ritehey, Robbins, 
Rowe, Ruffin, Seward, Seymour, Shaw, Shower, Single- 
ton, Samuel A. Smith, William Smith, William R. Smith, 
George W. Smyth, Snodgrass, Hestor L. Stevens, Stratton, 
John J. Taylor, Thurston, Trout, Tweed, Vail, Vansant, 
Walbridge, Walker, Warren, Wells, John Wentworth, 
Westbrook, Daniel B. Wright, and Hendrick B. Wright. 

For Joseph Gales—Messrs. Appleton, Ball, Bennett, 
Benson, Campbell, Carpenter, Caruthers, Chandler, Cook, 
Corwin, Cox, Crocker, Cullom, De Witt, Dick, Edmands, 
Farley, Flagler, Goodrich, Harrison, Hiester, Hill, Hunt, 
Knox, MeCniloch, Matteson, Meacham, Middleswarth, 
John G. Miller, Morgan, Norton, Mordecai Oliver, Pringle, 
Puryear, Ready, David Ritchie, Russell, Sabin, Sage, Sapp, 
Simmons, Solers, Tracy, Upham, Elliba B. Washbnrne, 
Israel Washburn, Tappan Wentworth, and Zollicoffer. 

For J. M. Johnson—Messrs. Edgerton, Kerr, Lindsley, 
Peck, F. P. Stanton, R. H. Stanton, Walsh, and Witte. 

For W. W. Curran—Messrs. Thomas H. Bayly, Ben- 
ton, Cutting, Eastman, Grey, Lindley, and Yates. 

For John T. Towers—Messrs. Haven, Preston, and 
Reese. 

For Gamaliel Bailey—Messrs. Giddings, Gerrit Smith, 
and Wade. 

For Joseph Justice, senior—Messrs. Lilly and Skelton. 
i For Edwin Croswell—Messrs. Andrew Oliver and Peck- 

am, 

For A. D. Banks—Messrs. Letcher and Powell, 

For C. M. Hall—Mr. Straub. 

For J. M. Bethune—Mr. McQueen. 

For J. Richard Lewellen—Mr. Caskie. 

For William C. Bryant—Mr. D. T. Jones. 

For C. Wendell —Mr. Wheeler. 

For J. Coyle—Mr. Ewing, 


Mr. MACDONALD. 
do now adjourn. 

Mr. ORR. Will the gentleman from Maine 
withdraw that motion for a moment, to allow me 
to present a memorial? 

Mr. MACDONALD. I withdraw it. 

Mr. ORR. lask the unanimous consent of the 
House to allow me to presenta memorial, and 
move to have it printed. 

Mr. WALSH. I object. 

Mr. ORR. I desire to have it printed. It isa 
very important document. 

The SPEAKER. It is objected to. 

Mr. ORR. Then I renew the motion to ad- 
journ. 

The question was taken, and the motion was 


I move that the House 


| 
| 
i 
| agreed to. 
ji 
| 
\ 


The House accordingly (at three o’clock) ad- 
journed until to-morrow, at twelve o’clock, m. 


IN SENATE. 
Tuurspay, March 2, 1854. 
Prayer by Rev. Henry SLICER. 
The Journal of yesterday was read and approved. 
CANAL AROUND NIAGARA FALLS. 


Mr. STUART. The Committee on Public 
Lands have instructed me to report back a me- 
morial, and ask to be discharged from its further 
consideration. It isa memorial for the construc- 
tion of a canal around Niagara Falls. 

Mr. WALKER. I was not present this morn- 
ing when that memorial was under the considera- 
tion of the Committee on Public Lands. I find 
myself either already instructed, or about to be in- 
structed, as usual, by the Legislature of Wisconsin, 
to go for this improvement. I very certainly ex- 
pect the resolutions of instructions. The report 
of the committee recommending the instructions I 
have received, and I had expected, therefore, to 
take some individual part in urging this work. 
Notknowing, however, whether the Legislature of 
Wisconsin has any power to direct its Senators 
to meddle with public Jands in other States, I did 
not know but that it might become my duty to 
introduce a bill granting lands to the State of Wis- 
consin, for the purpose of forwarding the construc- 
tion of this work. I feel extremely desirous to 


| comply with the instructions of the Legislature, 


and I would therefore ask that this memorial may 
simply lie on the table, and that the committee 
may not at present be discharged; so that if it shall 
become my duty hereafter to introduce a bill to 
grant lands to the State of Wisconsin for this im- 
provement, I can move to take it up and refer it 
again to the committee. 

Mr. STUART. I will suggest to the Senator 
from Wisconsin, that it certainly can make no 
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difference in his action, if the committee are dis- 
charged. The proposition which is put forth in 
this memorial can never, | think, meet with any 
favor in the Committee on Public Lands; and I 
am equally confident that it cannot in the Senate. 

There is a company authorized, under the au- 
thority of the State of New York, to construct a 
canal around the Falls of Niagara; and it is now 
asked that Congress shall make a donation of pub- 
lic lands for the same object. The case of the St. 
Mary’s canal is referred to as a precedent, but it 
will be seen at a glance that the two are entirely 
unlike. The bill, in that case, authorized the 
selection of lands in the State of Michigan, to be 
selected by that State, which could control them, 
for the purposes of the construction of the canal; 
and by legislative action it has carried out the ob- 
ject of the grant, and provided for that canal being 
made a public thoroughfare upon certain terms. 

There is not a foot of public lands in the State 
of New York. There is no indication to whom 
we shall make the grant; and if you should grant 
lands to the State of New York, you would give 
that State the right, as a trustee, to select the lands 
in any land State of the Union. I am perfectly 
certain, that however the Senator may be instructed 
by his Legislature; whatever apprehensions he 
may have on that subject, he will never undertake 
to give his heart to a preposition which shall 
make the State of New York a landholder in his 

tate. 

I did not rise to discuss the question, but simply 
to suggest to the Senator to allow the committee 
to be discharged from the further consideration of |: 
this memorial. It will not embarrass his action. 
He can introduce his bill whenever he chooses, | 
on his own motion, and can have it referred to |; 
any committee; or take such other action as may 
carry out the suggestions or instructions of the 
Legislature; and it will have as much potency as 
if the committee were not discharged from this. 

Mr. WALKER. All that I want to do is not |: 
to preclude my action hereafter. 

The motion to discharge the committee was 
agreed to. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the 
Senate a report from the Treasury Department, 
transmitting, in answer to a resolution of the Sen- 
ate of the 4th of April, 1853, certain information 
in regard to the amount of Federal, State, city, 
county, railroad, canal, and bank stocks of the 
United States held by foreigners; which was or- 
dered to lie on the table, and be printed. 

Also, a report from the Director of the United | 
States Mint, in relation to the fineness and value 
of foreign gold and silver coin; which was ordered 
to lie on the table, and be printed. 

Also, a communication from the Treasury De- 
partment, communicating further information in į; 
answer to a resolution of the Senate of the 31st of |: 
January, as to the sums paid to the owners of 
vessels sunk in the defense of the port of Balti- 
more; which was ordered to lie on the table, and 
be printed. 

The PRESIDENT laid before the Senate a mes- 
sage from the President of the United States, com- 
municating, in compliance with a resolution of the 
Senate, a report from the Secretary of State, and 
accompanying documents, in relation to the seizure 
of Martin Koszta, at Smyrna; which was referred 
to the Committee on Foreign Relations, and or- 
dered to be printed. 

The PRESIDENT laid before the Senate a mes- 
sage from the President of the United States, in 
answer to a resolution of December 7, which re- 
quested him to presenta plan, referred to in his | 
annual message, for a modification of the present | 
judicial system of the United States, communica- 
ting a report of the Attorney General on the sub- 
ject; which was referred to the Committee on the | 
Judiciary, and-ordered to be printed. 


PETITIONS, ETC. 

Mr. SMITH presented a remonstrance of the | 
Rev. Jeremiah Day, D. D., and others, officers | 
and ex-officers of Yale College, against the pas- |! 
sage of the Nebraska bill; which was ordered.to 
lie on the table. 

Also, a remonstrance of Albert Edgecomb and 
twenty-five other citizens of Groton, Connecticut, | 
against the passage of the Nebraska bill; which | 
was ordered to lie on the table. 

Mr. FISH presented the petition of Mrs. Anne i} 


i of Claims. 


| second reading. The report was ordered to be 


|| praying the passage of an act to authorize him to | 


; Chandeleur Island, of which he was keeper, re- | 


W. Angus, widow of Samuel Angus, late a cap- 
tain’in the United States Army, praying the con- 
tinuance of her pension; which was referred to the 
Committee on Pensions. 

Mr. HUNTER presented the petition of Henry 
A..Wise, of Virginia, praying compensation for 
a negro taken by the British in 1814, out of the 
fund provided by the treaty of Ghent for the com- 
pensation of such losses; which was referred to 
the Committee on Foreign Relations. 

Mr. SEWARD presented the petition of Mary 
White, legal representative of Laurent Olivie, an 
officer during ihe revolutionary war, praying. to 
be allowed commutation pay with interest; which 
was ordered to lie on the table. 

Also, a petition of citizens of Cayuga county, 
State of New York, praying that one hundred | 
and sixty acres of land may be granted to those 
soldiers who served in the war of 1812; which | 
was referred to the Committee on Public Lands. 

Also, a remonstrance of citizens of Albany, 
State of New York; a remonstrance of citizens of 
the city of New York; and seven remonstrances | 
of citizens of Orleans county, State of New York, | 
against the passage of the Nebraska and Kansas 
bill in its present form; which were ordered to lie 
on the table. 

Mr. FESSENDEN presented two petitions of | 
citizens of Maine, remonstrating against any in- 
fringement of the Missouri compromise; which | 
were ordered to lie on the table. 

Also, a petition of Jonathan Morgan, praying 
an appropriation to test a new and cheap plan for 
a railroad of which he is the inventor; which was 
referred to the select committee appointed on the || 
subject. 

PAPERS WITHDRAWN AND REFERRED. 


| 
On motion by Mr. THOMSON, of New Jersey, | 
it was | 


Ordered, That the petition of John McAvoy be withdrawn l 
froin the files ot the Senate, and referred to the Committee | 


On motion by Mr. SHIELDS, it was 

Ordered, That Daniel Hay have leave to withdraw his 
petition and papers. 

REPORTS FROM STANDING COMMITTEES. 

Mr. JOHNSON, from the Committee on Public 
Lands, to whom was referred a bill granting the 
right of way and making a grant of land to the 
States of Arkansas, Louisiana, and Missouri, to | 
aid in the construction of a railroad from Shreve- 
port, in Louisiana, through Arkansas, to St. Jo- 
seph’s, Missouri, reported it back, with sundry 
amendments. 

He also, from the Committee on Military Af- | 
fairs, to whom was referred the memorial of Wil- | 
liam Claude Jones, praying compensation for ser- 
vices as an officer during the Florida war, in 1837 
and 1838, submitted a report, accompanied by a: 
bill for his relief; which wag read, and passed to a 


printed. 

Mr. SHIELDS, from the Committee on Mili- | 
tary Affairs, to whom was referred a bill to rec- ; 
ompense the discoverer of practical anesthesia, 
reported it back with an amendment. i 

Mr. THOMPSON, of Kentucky, from the! 
Committee on Private Land Claims, to whom | 
was referred the memorial of J. Epes Cowan, | 


locate the Vasquez and Colligan claims, submitted | 
a report, accompanied by a bill authorizing the į 
legal representatives of Antoine Vasquez, Hypo- į 
lite Vasquez, Joseph Vasquez, and John Calligan, | 
to enter certain lands in Missouri; which was read, | 
and passed to a second reading. The report was | 
ordered to be printed. : 

Mr. BENJAMIN, from the Committee on Com- , 
merce, to whom was referred the memorial of | 
Alexander Lea, praying remuneration for losses , 
sustained by the destruction of the light-house on : 


ported a bill for his relief; which was read, and : 
passed to a second reading. i 

Mr. WELLER, from the same committee, to | 
whom was referred the memorial of Frances Ann | 
McCaulay, praying remuneration for losses and — 
expenses incurred by her late husband while | 
United States Consul at Tripoli, submitted an ad- i 
verse report thereon; which was ordered to be || 
printed. 

He also, from the Committee on Foreign Rela- || 


tions, to whom was referred the memorial of the): 


administratrix of William A Slacum, praying 
compensation for his services in obtaining inform- 
ation in relation to the settlement on the Oregon 
river, submitted a report, accompanied by a bill 
for the relief of the personal representative of 
William A. Slacum, deceased; which was read, 
and passed to a second reading. The report was 
ordered to be printed. 

Mr. WADE, from the Committee of Claims, 
to whom were referred the memorial and accom- 
panying documents of Franklin Chase, praying 
to be paid his proportion of the proceeds of the 
sale of the schooner Oregon, sold at Tampico for 
an infringement of the revenue laws, submitted 
an adverse report thereon; which was ordered to 
be printed. 


BILLS INTRODUCED. 


Mr. JOHNSON asked and obtained the unan- 
imous consent of the Senate to introduce a bill 
for the relief of Mrs. Arnold, widow of the late 
Major Ripley A. Arnold; which was read a first 
and second time by its title, and referred to the 
Committee on Military Affairs. ; 

Mr. JONES, of Tennessee, asked and obtained 
the unanimous consent of the Senate to introduce 
a bill to do justice to all the States of this Union; 
which was read a first and second time by its title, 
and referred to the Committee on Public Lands. 


ZADOCK C. INGRAM. 

Mr. RUSK. I am instructed by the Committee 
on Public Lands, to whom was referred the peti- 
tion of Zadock C. Ingram, to report a bill for his 
relief, and to ask the vanimous consent of the Sen- 
ate to consider the bill new. When the facts are 
stated I think there can be no objection to it. 

The bill was read a first and second time, and 
considered as in Committee of the Whole. 

It proposes to direct the Postmaster General to 
cause Z. C. Ingram, late postmaster at Wapello, 
Towa, to be released from a judgment obtained 
against him in 1849 by the United States for the 
sum of $318 87, and all interest and costs. 

Mr. RUSK. Mr. Ingram was appointed post- 
master to a special office in 1838. The law in 
relation to special offices is, that the officers shall 
take them for the proceeds of the offices—that 
the mail shall be supplied, and the postmasters 
discharge the duties for the proceeds. This is 
auniform rule of the Department. In granting 
applications for special offices, itis always pro- 
vided that no expense to the Department shall be 
thereafter incurred. Application was made for a 
special office at this point; Mr. Ingram was made 
postmaster, and a gentleman by the name of 
Toole became the contractor, and furnished the 
mails from 1838 to 1841. Mr. Ingram took the 
receipts of the contractor in duplicate, and sent 
on the originals to the Post Office Department. 

In 1841 the route was advertised and let out, 
and this arrangement ceased. But the Depart- 
ment, in 1843, wrote to Mr. Ingram that there was 
an unsettled balance existing against him on the 
books of the Department, and that he had better 
send on his receipts. He had before sent on the 
original receipts, and then he sent on the dupli- 
eates,and supposed the account was settled. Fie 
heard nothing more about it till 1849, when suit 
was brought against him. In the mean time the 
contractor had died. After the judgment was ob- 
tained against him, Mr. Ingram made affidavit to 
the facts, and he proved, by the brother of the 
deceased contractor, that the payments had been 
regularly made and the receipts given tohim. He 
swore that he sent on both the original and the 
duplicate receipts to the Post Office Department. 
Under these circumstances, I think there can be 


i| no objection to the bill. 


The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, was read a third time, and passed. 

INDIGENT INSANE. 

On motion by Mr. FOOT, the Senate resumed 
the consideration of the bill making a grant of 
public lands to the several States and Territories 
of the Union for the benefit of indigent insane 
persons, the question being on the passage of the 
bill. 

Mr. BROWN. Mr. President, I voted for the 
principles embodied in this bill when I was a 


| member of the House of Representatives, and I 


feel inclined to do the same thing here; but as, in 
giving such a vote, I shall differ with friends with 
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whom I usually act, I feel desirous to assign the 
reasons why I shall do so. 

I will not attempt a defense of the motive which 
prompts me to vote for this bill. A proposition 
which looks to the relief of the insane—of a class 
of our fellow-mortals who are shut out, intellectu- 
ally, from all the world—ought to receive, and I 
am sure would receive, the vote of every Senator 
on this floor, if he felt that he was justified, by his 
obligations to the Constitution and his obligations 
of justice to his own constituents, in giving such 
a vote. I shall certainly not stop to defend my 
motives for giving a vote like this. 

The considerations which stand in the way of 
‘a unanimous vote in favor of this bill seem to be | 
twofold: First, as to whether we have the power 
to pass it under the limitations of the Constitution ; 
and secondly, as to whether the bill does justice to 
all the States of the Union, and to all our con~ 
stituents? These questions are not altogether free | 
from embarrassment. After having investigated 
this subject in the House of Representatives some 
years ago, I brought my mind to the conclusion 
that we had the constitutional right to pass a bill 
similar to this. 

I hold, Mr. President, that our authority over 
the public lands is more unlimited than is our 
power over the Treasury of the nation. We 
hold our authority over the lands under a differ- 
ent clause of the Constitution from those clauses 
which authorize us to use the public money. 
Congress has power ‘to dispose of” the public 
lands. This power, I apprehend, is only limited 
by this: That they shall not be disposed of for 
purposes which arein themselves unconstitutional. 

You have no right to increase or diminish the 
President’s salary, or the salary of some other 
officers during their term of office. You could 
not, therefore, under the general power to dispose 
of the public lands, give them to the President, or 
give them to any other officer whose salary is 
fixed by law, and which must neither be increased 
nor diminished during his continuance in office. 
But unless there be some limitation like this, im- 
posed by some other provision of the Constitution 
than the one to which I have referred as giving 
us power to dispose of the public lands, 1 hold 
that you may use them for whatever purpose you 
may select; and upon this principle the Govern- | 
ment has uniformly acted from its organization 
down to the present hour. 

What, sir, have we done in reference to the 
public lands heretofore? We have given them | 
away to erect public buildings in the States; we 
have given them away to establish common schools 
in the States; we have given them away to endow 
colleges in the States; we have sold them at every 
conceivable price, from twelve and a half cents an 
acre up to fifty and sixty dollars an acre. We 
have given them for works of internal improve- 
ment in the States; we have given them as bounties 
to soldiers, to whom we owed nothing but debts 
of gratitude—soldiers who had been paid off and 
discharged forty years before we made the gift. 

Under the act of 1841 you absolutely gave to each 
of the new States of the Union 500,000 acres of 
these lands, for a purpose which my southern 
friends insist is one not to be patronized from the 
general Treasury; to wit, for purposes of internal | 
improvement. Only two or three years ago you 
made a relinquishment of millions upon millions 
of acres of lands to the new States, by what is 
commonly called the swamp land bill. If we ex- 
amine all these schemes, I apprehend it will be 
found, taking them all together, that they have been 
passed by a unanimous vote in this body. In 
other words, I think it will be found that there is 
not a member of the Senate who has not, at some 
time, voted for some one of these propositions. 
And why? Because Senators have been in the | 
habit of regarding our powers as unlimited over 
the public lands, except in the instances which I 
have pointed out, and those which are similar. 


terday said that he could not draw the distinction į 
between dividing the public lands for this object, 
andin the way proposed by the bill, and distribut- 
ing the net proceeds of the sales of the public lands | 
among the States. I hold that the two cases are | 
different in this: That over the lands you have the | 
unlimited control of which I have spoken, but | 
when they have been sold, and the money has | 
gone into the Treasury, it becomes part and par- 
cel of that treasury, and you have no more control 


|, should not become a stockholder in every profita- 
The Senator from Virginia [Mr. Hunter] yes- | 


there over moneys derived from the sales of lands 
than you have over moneys derived from imposts 
or from any other quarter. It becomes one com- 
mon treasury; and your control over one part of 
it is precisely the same as your control over every 
other part of it. 

I would ask the Senator from Virginia whether 
he conceives that Congress has a right to appro- 
priate the net proceeds of the sale of one section 
of land in a particular township for school pur- 
poses in that township? Or, in these words, sup- 
pose that, instead of giving the land for school 
purposes, as Congress has done, and as the Sen- 
ator intimated yesterday Congress has a right to 
do, we should sell the lands and put the money 
in the Treasury, and then there should be a prop- | 
osition to appropriate the money back again to the | 
same object. Suppose the section had been sold | 
for $1,000; could you take $1,000 from the Treas- | 
ury, and appropriate it back again to establish 
common schools there? Tapprehend not. And 
why? Because you cannot pursue the land after | 
it is converted into money. When you have con- 
verted it into money, you lose that control over it, 
which you have and may rightfully exercise so i 
long as itis land. This is so, because when you 
par it into the Treasury, as 1 remarked before, it 

ecomes part and parcel of one common fund. | 
There is no line which divides the land money 
from the money received from customs, or from 
any other source of revenue. It is not so, how- 
ever, so long as it retains its distinctive character | 
as land. The Senator from Virginia, yesterday, 
justified the granting of lands to railroad compan- 
ies. While it seemed to be unfair towards some 
of the States, yet he thought it might be justified 
upon the ground, that by giving one section of land 
for a railroad, the alternate section was improved 
in value. 

Mr. HUNTER. If the Senator will allow me, 
I said nothing about giving lands to railroad com- 
panies. 

Mr. BROWN. I understood the Senator to 
say that the grants which we had made heretofore 
for internal improvements—— 

Mr. HUNTER. 1 spoke of the grants of the 
school sections. 

Mr. BROWN. I, perhaps, attributed the argu- 
ment to the wrong quarter. l heard it from some 
source, and was about to reply to it. If it be the 
fact that thegiving of the alternate sections to rail- 
roads makes the remaining sections worth twice 
as much as before, that does not affect the question 
of power—as to whether you have the right to do 
it. That fact may furnish a very good reason why 
you should exercise a power already existing, but 
certainly it cannot confer a power which did not 
exist before. I would put the question of power to 
grant lands, as proposed in this bill, upon the same 
ground as the question of power to grant land to 
railroads. You derive it from that clause in the 
Constitution which gives you authority to dispose 
of the public lands. You get it there. The pur- 
pose for which you dispose of them does not and 
cannot, by any possibility, affect the question of 
power. If you do not have the power to appro- | 
priate the lands, no use to which you can apply 


t 


them, however beneficial to yourselves or to others, |} 


can confer the power. The fact that one section 
of land is doubled in value by giving an adjoining | 
section to insure the construction of a canal or | 
railroad can only prove that such disposition of 
the land is wise or prudent. But it cannot confer 
a power not already existing under the Constitu- 
tion. If you have no authority under the Con- | 
stitution to grant land to railroads, you cannot 
assume it and justify the act solely on the ground | 
that nothing is lost thereby to the Government, 
or that it may provea speculation. If the advant- | 


ages resulting to the Treasury is to furnish the jj 


rule that governs us in our use of the public lands 
or money, I know not why the Government 


ble railroad or other successful scheme for specu- 
lation in the United States. i 
1 hold this to be true, that Congress has no | 
authority over the public money that can justify 
its use for any purpose other than the common | 


benefit. The public—general, 1 may say universal || 


—interests of the whole country must be subserved 

in the use of the public money. You have no 
authority to useat for local, partial, neighborhood 
purposes. Yourauthority over the public lands is 


less limited. With them, asI have said, you have 


endowed colleges, established common schools, 
cleaned out rivers, erected levees, constructed rail- 
roads, sold them for almost nothing, and given 
them to individuals without price. Could you 
thus have treated the public Treasury? 

If Congress could endow more than twenty col- 
leges by grants of public lands, I know of no 
reason why it may not endow a lunatic asylum. 
The same clause that authorized you to give Mis- 
souri, Indiana, Ohio, Mississippi, Alabama, and 
other States lands for college purposes, will jus- 
tify you in giving these and other States lands for 
the indigent insane. If, having the power, it was 
a wise and judicious use of it to give lands to the 
sane, how much more wise and humane must it 
be to give it to the insane? 

I do not question the power. I think the bill 
proposes a wise, judicious, benevolent, and hu- 
mane exercise of 1t; and if justice is done to my 
own, and all the other States, 1 know not why L 
may not vote for it. 

I do not desire to pursue this branch of the sub- 
ject. My right being clear in my own judgment, 
to give the vote, my only purpose was to justify 
it in the judgment of others. 

The next question is, whether it will be just not 
only towards my own State but towards all the 
States of the Union, to pass such a bill as this? 
In the outset I yield the claim which has been so 
often set up and insisted on that the old States have 
an interest in these lands; though I think they have 
sometimes made more fuss about it than there 
was any occasion for, I think I have heard the 
Senator from Virginia occasionally speak of the 
interest which his State has, in common with the 
other old States, in the public lands. 

Now, when we propose to recognize the exist- 
ence of this claim, and to some extent discharge 
it, the gentleman from Virginia comes in and op- 
poses it. The distribation of the land provided 
for in this bill, is perhaps as near right as it can 
well be made. 

Mr. BADGER. They cannot be perfectly right. 

Mr. BROWN. As the Senator suggests, abso- 
lute right cannot he reached; no human ingenuity 
can devise a bill which would be absolutely and 
perfectly just towards all parties. There must be 
some little injustice somewhere; itis so in all our 
legislation; but this bill gives to the old States and 
to the new, an appropriation of public lands, and 
it divides them among them according to their pop- 
ulation and territorial extent. 

Now, sir, if we pass this bill, it will relieve the 
State of North Carolina, the State of Virginia, and 
all the other States from that which is a burden 
upon their own treasury and upon the purses of 
their people; for the insane must be taken care of, 
everywhere, in all civilized communities. Almost 
all of the States have made provision for this pur- 
pose, and those who have not, ought to do it, and 
doubtless will do it very soon; and how is this to 
be done but by levying taxes upon their people? 
Pass this bill, and you relieve them to some ex- 
tent, from this taxation. I believe the State of 
North Carolina gets from 300,000 to 400,000 acres, 
and to that extent the bill creates a fund to re- 
lieve her people from taxation for the particular 
objects specified in the bill. It will have the same 
effect in alltheother States. To this extent, it is 
jast to one State as it is just to the others, Its 
operations will be equal, or as near so as we can 
make them, with a single exception which I will 
point out. 

There is in this bill a provision, which was 
introduced two or three mornings ago, and which 
caused me to hesitate as to whether I could vote 
for it. It was the amendment introduced by the 


I| Senator from California, excepting that State out 


of the general operations of the bill. It struck me 
at the time that it was hardly fair to give any one 
State of the Union an advantage over the others, 
by excepting her out of the general provisions of a 
law like this. That there are reasons now existing 
why California should be thus favored may be 
true, but those reasons must pass away after a 
few years. Theamendment authorizes California 
to locate her land upon any unoccupied and un- 
surveyed territory within her limits, There are 
unsurveyed and unoccupied lands within the limits | 
of other States—lowa, Wisconsin, Arkansas, and 
perhaps others. But these Stotes have no right 
to appropriate them under this bill. They must 
take their land, and my State must take hers, from 
that which has been ‘surveyed, offered for sale, 
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and is now subject to entry at $1 25 per acre; and 
the same is true of all the States, save California 
alone, she being specially excepted out of the gen- 
eral provisions of the bill. 

Every one who knows anything about the public 
lands, knows that there is a vast deal of difference 
between being confined to land subject to entry at 
private sale, and being allowed to go upon land 
which has never been brought into the market, 
and where you can get better land, and that of infi- 
nitely more value, I say I didnot think this pro- 
vision just at first, and I thought I would not 
vote fur the bill upon that ground; but upon reflec- 
tion, as it does not affect the interest of my State, 
and as I have the opportunity of saying that, in 
giving my vote, I do not mean to approve of the 
principle Involved in the amendment, I will still 
vote for the bill. It does not interpose an insu- 
perable barrier. It gives an undue advantage to 
California, but it works no special injury to Mis- 
sissippi. My State gets the same with this pro- 
vision in the bill as if it was out, and she gets itin 
the same way; and being able, in this form, to put 
upon the record that, in giving my vote, I do not 
desire to be understood as approving any principle 
which draws a distinction between the States of 
the Union, I can still vote for the bill. 

If California cannot get her lands this year or 
next year, she will be able to get them much be- 
fore she is as old as the youngest of her sisters— 
long before she will be a State as old as Missis- 
sippi. In a few years she will be enabled to re- 
alize the benefits of this bill in precisely the same 
way that Mississippi and other States realize them 
now. Stil I do not interpose this as an insuper- 
able barrier to my vote. ithout detaining the 
Senate further, I have only to say, in conclusion, 
that having given to the billall the reflection which 
my time and opportunities have allowed me, I feel 
prepared to vote for it. 

Mr. BUTLER. Consistently with the opinions 
which I have always entertained and expressed, 
and the votes which Ihave given on this very bill, 
I must be allowed to state the reasons why I am 
opposed to it. Iam more particularly led to do 
so since hearing the remarks of my honorable 
friend from Mississippi. 

I believe the intendments of this bill to be good. 
I think it looks to justice, and has in it the spirit 
of equality, of which I approve; and as far as I 
could subserve the commands of benevolence, if 
I could substitute my discretion for constitutional 
authority, | might vote for it, But I cannotcom- 
. promise my principles; and I think that this will 


be the most dangerous bill, so far as regards the į 


disposition of the public lands, ever passed; be- 
cause it will be referred to asa precedent, although 
dictated under auspices and influences which it is 
very difficult to resist; but when once the prece- 
dent is made, I think others will follow it. Now, 
sir, I cannot see how Congress can disregard the 
limitations of the Constitution, and say that, in 
disposing of the public lands, you can give them 
away for this purpose or that purpose, according 
to our jadgment. I do not know how many 


grounds have been taken to justify the disposition | 


of the public lands. At one time, public lands 
were asked to cut a canal around the Falls of St. 
Mary’s, and it was put upon the war power. 
Public treasure was required for the Collins 
steamers, and it was put upon the war power. 
This bill proposes to distribute the lands to the 
States, and it is put upon the ground of benevo- 
lence. Another one was introduced to give alter- 
nate sections within fifteen miles of the road, and 
that was put upon the ground of regulating com- 
merce. Another has been introduced upon astill 
separate ground; and at last the whole thing re- 
solves itself into this, that the congressional dis- 
eretion of the day shall supersede the limitation 
and the intendment of the Constitution. 


Now, I take this broad ground, that Congress | 


had delegated to it the authority to dispose of the 
public lands asa trustee; and having taken upon 
it the responsibility of a trustee, it cannot divest 
itself of that responsibility by throwing it back 
upon the State. There is so much money in the 
Treasury, lands and assets, committed to this 
trustee, to be administered according to the obli- 
gation of the Constitution. Suppose Congress 
were to undertake to divest itself of all responsi- 
bility, and to throw back the assets and the lands 
committed to its judgment, exclusively upon the 
States, still I deny, asa State-Rights man—a proud 


| one time; for money at another; for the insane at 
another; and, taking it all in all, I know no limit 


i limitation at all. 


; measure which has been brought before Congress; 


‘before. Thirty years after they had performed 


man, not choosing to accept charity upon the 
terms which Congress may dictate—that Congress 
has the right to give to South Carolina any money, 
and to tell her what she shali do with it. [thas no 
right to doso. IfI were to accept it at all, it would 
be as a fair distribution of the public funds or land; 
but if you can give it to South Carolina, to Indi- 
ana, or to Michigan; and say to South Carolina, 
Indiana, or Michigan, you may appropriate it for 
the purpose of the poor and insane, is there any 
limit upon it? Will you not have the right to 
dispose of the public money for the purpose of 
relieving the poor, for establishing military acad- 
emies, or for establishing colleges? There is no 
discretion except the discretion within the sphere 
of our judgment; and our judgment may prescribe 
a pretty broad sphere for its operation. 

My friend from North Carolina, I recollect once, 
when some one was opposing an appropriation, 
asked how much it was. Some one said $5,000. 
‘* That is little enough for the purpose,” said he. 
Another said it is $50,000. ** ls that all,” he re- 
plied. With regard to this latitudinal proposition, 
that you can prescribe to a State what she can do 
withthe funds which you give her, I regard it as 
one of the most dangerous and mischievous that 
could be adopted. If I were to introduce an amend- 
ment to say that it should be for military acad- 
emies, under the power of declaring war, I could 
very well say that we should have these academies 
for preparing officers and soldiers as the best point. 
There Soule be some semblance of propriety in 
that; but | know no jurisdiction of Congress over 
the insane. Is that a national object? 
the poor. Is that a national object? Is a local 
charity to be controlled by legislative benevolence? 
and is the Constitution to have no limitations but 
such limitations as, l again repeat, the benevolence 
of this body may dictate? 

I heard the honorable Senator from Michigan 
[Mr. Sruanr] yesterday make a remark that these 
lands ought to be settled by men who have hearts 
and hands; and while I felt fully the force of 
that, I knew that he could not, consistently with 
himself, take the position without being in con- 
flict with many propositions for which he and 
many others have been voting. Are corporations, 
and steam-engines, and railroads such tenants as 
have hearts and hands? I have always under- 
stood that a corporation had no soul; and yet they 
will vote fur grants of lands for corporations to 
make railroads. They will vote for railroads at 


to the administration of the public funds and lands 
except, I repeat, the limit of legislative discretion; 
and Lam not going to trust to the discretion of 
any man. I say, if you adopt this, there is no 
I am sorry to say that I shall 
vote against it more reluctantly than against any || 


for it is equal, it is just, and it is benevolent. 

Mr. BROWN. Will the Senator allow me to 
ask him a question? 

Mr. BUTLER. Yes, sir. 

Mr. BROWN. 
not vote for the bounty land bill? 

Mr. BUTLER. What bounty land bill? 

Mr. BROWN. 
to soldiers in the war of 1812. 

Mr. BUTLER. 


It has not come up so faras I know. [Laugh- 


ter.] 
Mr. BROWN. Many of the Senator’s con- || 
' stituents have got land under it, whether he has 


heard of it ornot. I refer to the bill of 1847, grant- 
ing bounty land to the soldiers in the war of 1812, 
and the Indian wars. 


My object in asking the Senator the question |; 


was this: When we passed that bill we certainly 


owed. ‘Lhe soldiers who had performed the ser- 
vices had been fully paid off and discharged long 


the services, Congress paid what the Senators and 
Representatives chose to regard as a debt of grat- 
itude, simply, by voting them a bounty in land. 
It was scarcely a bounty, for it was not as an in- 
ducement to the soldier to go to war; it was not 
given to him in consideration of anything he had 
done, but as a mere naked gratuity on the part of 
the Government, in the discharge of what is re- 
garded as a sort of debt of gratitude. Now, if we 
could appropriate lands to pay adebt of gratitude, 


Nor over || 


The bill making grant of land i 


I have never heard of the bill. || 


f ii to the posi 
did not propose to pay a debt that the Government |; L 


|| Senate by making an argument, 


why can we not appropriate them to purposes of 
benevolence as this bill proposes to dp? If you 
can give to a soldier one hundred and sixty acres 
of Jand, when you owed him nothing, when you 
had paid him and discharged him, and he had 
been pursuing his own business thirty years, why 
can you not givea little land for the benefit of the 

insane? In other words, if you can appropriate 

land without a consideration to people capable of 
taking care of themselves, and having ‘all the 

senses with which God has endowed them, why. 

can you not appropriate alittle in thesame way to 

people who have not their natural senses, whose 

minds are perfect blanks? 

Mr. BUTLER. I understand the hour has ar- 
rived for the consideration of the special order, 
but I will reply to my honorable friend now. 
did, not expect to have this episode, but I will 
reply. 

Mr. HUNTER. I hope the Senator will per- 
mit the special order to be called up, and he can 
go on to-morrow morning. 

Mr. BUTLER. I always like to reply to an 
interrogatory right off. I have always understood 
that the soldiers employed by the United States, 
as those connected with the Government of the 
United States, as the agents of the United States, 
should be rewarded by the Government, as all 
nations do in relation to their own officers. The 
militia of each State are not the soldiers of the 
United States. All Governments have a pension 
list. This was but a. pension list in anew form; it 
is a pension list bestowing upon the soldier who 
encountered the perils of battle and left his home 
to fight for the rights of his country, a pension. 
And it is one of those things which enter into the 
system of every country which employs soldiers 
to conduct its operations of war. The soldiers of 
1812 were not the officers of South Carolina, of 
North Carolina, or of Virginia. Their services 
were referable to a different authority—the author- 
ity of the United States. And allow me to say 
upon that subject, though I might have originally 
had doubts, i am one of those who, instead of 
erecting monuments, piling up stones of marble, 
and writing upon them splendid inscriptions of the 
nation’s gratitude, prefer, when soldiers and sail- 
ors encounter dangers and perform duties upon 
the battle-field, to make them living monuments 
of my gratitude and magnanimity. 

Mr. BROWN. Thatis all well enough. 

Mr. DOUGLAS. I move to postpone the fur- 
ther consideration of the bill until to-morrow, so 
that the Senate may proceed to the consideration 
of the special order. 

Mr. FOOT. [hope the Senate will take a vote 
on the bill. 

Mr. HUNTER. I hope the special order will 
be taken up, because L have a word or two fur- 
ther to say upon this bill, 

Mr. JONES, of lowa. As the hour has arrived 
for the consideration of the special order, is not 
this bill postponed as a matter of course? 

The PRESIDENT. As it is under considera- 


s i __ || tion, it must be disposed of by a vote of the Senate. 
I will ask him whether he did | 


The motion to postpone was agreed to. 


TERRITORY OF NEBRASKA. 


The Senate resumed the consideration of the bill 
to organize the Territory of Nebraska, 

Mr. CLAYTON continued and concluded the 
i speech which he commenced yesterday. - 

Mr. CHASE next addressed the Senate. 

Mr. BADGER interposed some remarks re- 
specting a petition which had been presented by 
the Senator from Ohio, in which Senators were 
| severely animad verted upon. 
| Mr. CHASE responded at some length. 

! Mr, DIXON addressed the Senate in relation 
tion of the Senator from Ohio. 

Mr. DOUGLAS obtained the floor, but he re- 
i marked that, being desirous to take the vote this 
| evening, he should not consume the time of the 
He, however, 
| yielded the floor to permit a discussion to continue, 
| in which Mr. Drxon and Mr. Case took part. 

| Mr. CASS also addressed the Senate. 

| Mr. STUART, Mr. BADGER, Mr, DOUG- 
ILAS, Mr. WALKER, Mr. BUTLER, Mr. 
| CASS, Mr. WELLER, Mr. DODGE, of Towa, 
| and others continued the debate until half-past six 
o'clock, when Mr. Case’s amendment was 
| rejected—yeas 10, nays 36; as follows: 

| YEAS—Messrs. Chase, Dodge of Wisconsin, Fessen- 
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den, Fish, Foot, Hamlin, Seward, Smith, Sumner, and 
Wade—10. 

NAYs—Messrs. Adams, Atchison, Badger, Bell, Ben- 
jamin, Brodhead, Brown, Butler, Clay, Clayton, Dawson, 
Dixon, Dodge of Iowa, Douglas, Evans, Fitzpatrick, 
Gwiu, Houston, Hunter, Johnson, Jones ot Iowa, Jones 
of Tennessee, Mason, Morton, Norris, Pettit, Pratt, Rusk, 
Sebastian, Shields, Slidell, Stuart, Toucey, Walker, Wel- 
ler, and Williams—36. 


Mr. BADGER moved to amend by inserting— 


Provided, That nothing herein contained shal} be con- 
strned to revive or put in force any Jaw or regulation which 
may have existed prior to the act of the 6th of March, 1820, 
either protective, establishing, prohibiting, or abolishing 
slavery. 

Mr. WELLER called for the yeas ayd nays; 
and they were ordered, and taken, and resulted— 
yeas 35, nays 6; as follows:- 

YEAS—Messrs. Atchison, Badger, Bell, Benjamin, Brod- 
head, Butler, Clay, Dawson, Dixon, Dodge of Jowa, Doug- 
las, Evans, Fish, Fitzpatrick, Foot,Gwin, Hamlin, Houston, 
Hunter, Jones of Iowa, Jones of Tennessee, Mason, Mor- 
ton, Norris, Pettit, Pratt, Seward, Shields, Slidell, Smith, 
Stuart, Toucey, Walker, Weller, and Williams—35 

NAYS— Messrs. Adams, Brown, Dodge of Wisconsin, 
Johnson, Rusk, and Sebastian-—6. 


So the amendment was adopted. 

Mr. DOUGLAS moved to amend by striking 
out the provisions giving to the Governor of each 
of the proposed Territories an absolute veto power; 
and also, the provision requiring that the laws 
passed by the Territorial Legislatures should be 
submitted to Congress, and if disapproved, should 
be null and void, and to insert in lieu of them the 
following: 


Every bill which shall have passed the Council and 
House of Representatives of the said Territory, shalt, he- 
fore it become a law, be presented to the Governor of the 
Territory. If he approve, he shall sign it; but if not, he 
shall return it, with his objections, to the House in which 
it shall have originated; who shall enter the objections at 
large on their Journal, and proceed to reconsider it. Hf, 
after such reconsideration, two thirds of that House shall 
agree to pass the bill, it shall be sent, together with the ob- 
jections, to the other House, by which it shall likewise be 
reconsidered; and, if approved by two thirds of that House, 
itshall become alaw; butin all such cases, the votes of 
both Houses shall be determined by yeas and nays, and the 
names of the persons voting for and against the bill shall 
be entere@ on the Journal of each Hnuse respectively. If 
any bill shall not be returned by the Governor within three 
days (Sundays excepted) after it shall have been presented 
to him, the same shall be alaw in like manner as if he had 
signed it; unless the Assembly, by adjournment, prevent 
its return, in which case it shall not bea law. 


The amendment was agreed to. 


Mr. CLAYTON moved to amend by striking 
out, in the provision conferring the right of suf- 
frage and holding office, these words: 

“ And those who shall have declared on oath their inten- 
tion to become such, and shall have taken an oath to supe 


port the Constitution of the United States, and the provis- 
ions of this act.” 


So that it shall read: 


“ Provided, That the right of suffrage and of holding of- 
fice shall be exercised only by citizens of the United States. ?? 


Mr. SEWARD called for the yeas and nays, 
and they were ordered. 

After debate, in which Messrs. WALKER, Per- 
TIT, Avams, and Cuasg took part, the question 
was taken by yeas and nays on the amendment, 
with the following result: 

VEAS—Messrs. Adams, Atchison, Badger, Bell, Benja- 
min, Brodhead, Brown, Butler, Clay, Clayton, Dawson, 
Dixon, Evans, Fitzpatrick, Houston, Hunter, Johnson, 
Jones of Tennessee, Mason, Morton, Pratt, Sebastian, and 
Slidell—23. 

NAYS—Messrs. Chase, Dodge of Wisconsin, Dodge of 
Towa, Douglas, Fessenden, Fish, Foot, Gwin, Hamlin, 
Jones of Iowa, Norris, Pettit, Seward, Shields, Smith, 
Stuart, Sumner, Toucey, Wade, Walker, aud Williams— 
21. 

So it was agreed to. 


Mr.CHASE. I move to amend the substitute 
by striking out the second section, und inserting 
the following: 


Sec.2. And be it further enacted, That, as soon as may 
be, after the passage of this act, there shall be appointed by 
the President, with the advice and consent of the Senate, 
three commissioners, resident in said ‘Territory, who, or a 
majority of them, shall proceed to divide the said Territory 
into suitable election precincts, and shall appoint places for 
holding elections therein; and by proclamation published 
in two or more newspapers circulating in said Territory, 
and by such other means as they may deem most effectual 
for the purpose, shall, during four weeks preceding the first 
Monday of September, 1854, notify the people of said 
‘Territory of such division and appointment, and that there 
will be held on the second Tuesday of October, 1854, an 
election for Governor, secretary, judges, members of the 
Council, members of the House of Representatives, and 
Delegate in Congress, of said Territory, as hereinafter pro- 


vided; and the voters of said Territory ,in pursuance of 


said proclamation, are hereby authorized to assemble at 
their respective places of election, within their several 
election precincts, and appoint one person to act as judge 
and another person to act as clerk of the election, and 


then to vote by ballot for one person to be Governor, one 
person to be secretary, three persons to be judges, thirteen 
persons to be members of the Council, twenty-six persons 
to be members of the House of Representatives, and one 
person to be Delegate in Congress, of said Territory ; and 
the judges and clerks of election in the several precincts 
shall forthwith make out and transmitto the commissioners 
aforesaid a correct statement of the names and number of 
electors, and of the votes cast for each candidate for the sev- 
eral offices aforesaid, and the said commissioners, or a ma- 
jority of them, shall, within ten days after the first Monday 
of December, 1854, issue their proclamation announcing 
the result of said election, and shall notify the several per- 
sons having respectively the highest number of votes for 
the several offices aforesaid, of their election to fill the 
same, and shail also, in said proclamation, designate a 
place for the temporary seat of governnient of said Terri- 
tory, and atime not later than the first day of May, 1855, for 
the assembling of the Legislature thereof; and the Governor 
so elecied shall hold his office for two years from the first 
Monday of December, 1854, and shali reside therein; shall 
be commander-in-chief of the militia thereof; may grant 
pardons and respites for offenses against the laws of said 
Territory, and reprieves for offenses against the laws of the 
United States, until the decision of the President in respect 
thereof cau be made known ; shall commission all officers 
who shall be appointed to office under the laws of said Ter- 
ritory, and shall take care that the laws be faithfully ex- 
ecuted therein, 


The question was taken by yeas and nays on 
the amendment, with the following result: 

YEAS—Messrs. Chase, Fessenden, Foot, Hamlin, Nor- 
ris, Seward, Shields, Smith, Sumner, and Wade—10. 

NAYS—Messrs. Atchison, Badger, Bell, Benjamin, 
Brodhead, Brown, Butler, Clay, Dawson, Dixon, Dodge of 
Wisconsin, Dodge of Iowa, Douglas, Evans, Fitzpatrick, 
Gwin, Houston, Hunter, Johnson, Jones of lowa, Jones of 
Tennessee, Mason, Morton, Pettit, Pratt, Rusk, Sebastian, 
Slidell, Stuart, and Williams—30. 

So the amendment was rejected. 


Mr. CHASE. I move to amend the substitute 
by striking out all of the first section after the 
word “ Nebraska,” and inserting: 


That all that part of the United States included within į 


the following limits, except such portions thereof as are 
hereinafter expressly exempted froin the operation of this 
act, to Wit: beginning at the southwest corner of the State 
of Missouri, thence raining west on the Hue ef 36° 30! of 
north latitude, until it intersects the one hundred and third 
meridian of longitude west trom Greenwich; thence north 
on that meridian untilit intersects the thirty-eighth parallel 
of north latitude ; thence west on said parallel of latitude 
to the summit of the Rocky Mountains; thence northward, 
and along upon the summit of said Rocky Mountains, to 
the western boundary of the Territory of Minnesota; thence 
southward on and with said boutidary to the Missouri 
river; thence down the said river to the State of Missouri; | 
thence south on and with the western boundary of said | 
State to the place of beginning, be, and the same is hereby, | 
created a temporary government, by the name of the Ter- 
ritory of Nebraska. 

After debate, which was participated in by 
Messrs. Cuase, Wane, and Mason, 

Mr. SUMNER called for the yeas and nays, 
and they were ordered and taken, with the follow- 
ing result: 

YEAS—Messrs. Chase, Fessenden, Foot, Hamlin, Sew- 
ard, Smith, Sumner, and Wade—s. 

NAYS—Messrs. Adams, Atchison, Badger, Bell, Ben- 
jamin, Brodhead, Brown, Batler, Clay, Dawson, Dixon, 


| Dodge of Wisconsin, Dodge of Towa, Douglas, Evans, 


Fitzpatrick, Gwin, Houston, Hunter, Johnson, Jones of 
lowa, Jones of Tennessee, Mason, Morton, Norris, Pet- 
tit, Pratt, Rusk, Sebastian, Shields, Slidell, Stuart, Walker, 
and Williams—~34. 

Mr. DODGE, of Iowa, moved to amend the 
provisions in regard to the boundary of the pro- 
posed Territories, so that they should not interfere 
with the present limits of Utah Territory, 

The amendment was agreed to. 

The substitute, as amended, was agreed to, and 
the bill was reported to the Senate as amended. 

The question being on concurring in the amend- 
ments made by the Senate, as in Committee of the 
Whole, at the request of Mr. Wanker theamend- 
ment adopted on the motion of Mr. CLAYTON, | 
prohibiting foreigners from voting or holding of- | 
fice, was excepted. H 

Mr. ADAMS, at twenty-five minutes after eight 
o’clock, p. m., moved that the Senate adjourn; 
but the motion was not agreed to, there being, on 
a division—ayes 15, noes 22. 

The question being on concurring in that amend- 
ment, 

Mr. SEWARD called for the yeas and nays; 
and they were ordered. 

After a debate, in which Messrs. Perrir, 
Warrer, Arcurson, and Doveras participated, 
the question was taken by yeas and nays on con- 
curring in the amendment, and resulted as follows: 

YEAS—Messrs. Adams, Atchison, Badger, Bell, Benja- 
min, Brodhead, Brown, Butler, Clay, Dawson, Dixon, 
vans, Fitzpatrick, Houston, Hunter, Johnson, Jones of 
Tennessee, Mason, Morton, Pratt, Sebastian, and Slidell 

NAYS—Messrs. Chase, Dodge of Wisconsin, Dodge of 
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Iowa, Douglas, Fessenden, Fish, Foot, Hamlin, James, 
Jones of Towa, Norris, Pettit, Seward, Shields, Smith, 
Stuart, Sumner, Wade, Walker, and Williams—20, 

So it was concurred in. 

The question recurring on ordering the bill to 
be engrossed fora third reading, 

Mr. SEWARD called for the yeas and nays; and 
they were ordered; and being taken, resulted: 

YEAS—Messrs. Adams, Atchison, Badger, Benjamin, 
Brodhead, Brown, Butler, Clay, Dawson, Dixon, Dodge of 
Iowa, Douglas, Evans, Fitzpatrick, Gwin, Hunter, John- 
son, Jones of Jowa, Jones of Tennessee, Mason, Morton, 
Norris, Pettit, Pratt, Sebastian, Shields, Slidell, Stuart, and 
Williams—29. 

NAYS—Messrs. Chase, Dodge of Wisconsin, Fessen- 
den, Fish, Foot, Hamlin, James, Seward, Smith, Sumner, 
Wade, and Waiker—12. 

So the bill was ordered to be engrossed for a 
third reading. 

Mr. BADGER. 1 desire now to give notice 
that I shall introduce a resolution to suspend the 
rule which sets apart to-morrow for the consider- 
ation of private bills, in order that the Nebraska 
bill may be considered. The resolution setting 
apart Fridays for private business being in the 
nature of a rule, it requires a previous day’s no- 
tice to suspend it. 

Mr. DOUGLAS. Let the resolution be offered 
now. 

Mr.PRATT. It can be considered as written. 
The resolution is considered as having been writ- 
ten, and I therefore move that the Senate adjourn. 

The motion was agreed to, and 

The Senate adjourned. 

(The debate above referred to will be found in 
the Appendix.] 


HOUSE OF REPRESENTATIVES. 
Tuurspay, March 2, 1854, 


The House met at twelve o’clock, m. 
by Rev. Henry SLICER. 


The Journal of yesterday was read and approved. 
PERSONAL EXPLANATION. 


Mr. LETCHER. I ask the unanimous con- 
sent of the House to make a personal explanation, 
in regard to the statement which I made yester- 
day in reference to the Secretary of State of Wis- 
consin. 

No objection being made, leave was granted. 

Mr. LETCHER. In my conversation with 
Governor Farwell,in regard to the proviso attached 
to the memorial which has been the subject of so 
much discussion in this body, I understood him 
to say that the proviso was taken from the memo- 
rial by the Secretary of State. In this, he informs 


Prayer 


ime, I misunderstood him, and that he did not 


mean, nor does he now wish to be understood, as 
saying that the Secretary of State made the alter- 


| ation; but that it was made in his office. 


He assures me that the Secretary of State is a 
gentleman of high respectability and character. 
He has furnished me, this morning, a telegraphic 
dispatch, dated Madison, Wisconsin, March 1. 


It is as follows: 


* The amendment, which was left off by the enrolling 
clerk, was as foHows: i 
“+ Provided, That such lands so granted shall be eon- 
stant!y in market until sold, at the price of one dollar and 


; twenty five cents per acre, or less, as the case may be: And 


provided further, That no such lands shall be sold except to 
actual settlers.’ i 
“« I will send you the journals by next mail.”’ 


This is all I have to say. 
PUBLIC LANDS FOR PACIFIC RAILROAD. 
Mr. CHAMBERLAIN. I rise for the purpose 


of asking the unanimous consent of the House for 
leave to introduce a bill, of which previous notice 
has been given, with a view to have it referred to 
the Select Committee on the Pacific Railroad. 

The SPEAKER. If not objected to, the gen- 
tleman will be allowed to present it. 

Mr. DAWSON. I move that the rules be sus- 
pended, and that the House resolve itself into a 
Committee of the Whole on the special order. 

TheSPEAKER. The gentleman from Indiana 
asks the unanimous consent of the House to pre- 
sent a bill, for the purpose of reference. 

No objection beingmade, the bill was introduced, 


| read a first and second time by its title, as follows, 
i and referred to the Special Committee on the Pa- 


cific Railroad: 

A bill to grant the right of way for one or more 
railroads, not however to exceed the number of 
three, across the public lands, from commercial 
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points on the Gulf of Mexico, on the Mississippi 
river, to commercial points in California and Ore- 

‘gon; and, also, to grant, by donation, to actual 
settlers, on the condition of occupancy and culti- 
vation for the length of time therein named, every 
alternate third quarter section of the public land, 
for forty miles in width on each side of said rail- 
roads, throughout the whole length thereof; and, 
also, to grant every alternate third quarter section 
of the public land, within the aforesaid limits, to 
aid in the construction of said railroads. 


COMMUNICATIONS FROM DEPARTMENTS. 

The SPEAKER. presented a communication 
from -the Secretary of the Treasury, in compliance 
with a resolution of the House of Representatives 
of the 13th ultimo, transmitting a letter from the 1 
Fifth Auditor of the Treasury, accompanied by a 
statement prepared by him, containing ‘* the names 
of all persons who, since the 4th of March, 1853, 
have drawn funds from the Treasury of the United 
States, any compensation, either as outfit or salary, 
for services as ministers plenipotentiary, chargé 
d’affaires, or secretaries of legation at any foreign 
courts, specifying particularly the amounts paid to 
each respectively, with the date of payment there- 
of, the duration of their residences at the courts to 
which they were commissioned;’? which was or- 
dered to lie upon the table, and printed. 

Also, a communication from the Treasury De- 
partment, transmitting the report of the director 
of the United States Mint, of the fineness and value 
of certain foreign gold and silver coins, as required 
by the acts of Congress of January 25, 1834, and 
March 3, 1843; which was ordered to lie upon 
the table, and be printed. 

Also, a communication from the Treasury De- 
partment, transmitting for the consideration of | 
Congress the copy of aletter from the collector of 
the customs at New Orleans, recommending the 
purchase of the ground and buildings constituting 
the Boarding Station, at the Southwest Pass of 
the Mississippi river, and submitting the proposi- 
tion of the owner to sell the same to the Govern- 
ment for the sum of $3,500; which was ordered 
to lie upon the table, and be printed. 

Mr. DAWSON. I move that the rules be sus- 
pended, and that the House now resolve itself into 
the Committee of the Whole on the special order. 

[Cries of  No!?? “ Nol”] 

CHINCHA ISLANDS. 

Mr. SOLLERS. I hope the gentleman will 
withdraw that for a moment, to allow me to ask 
the unanimous consent of the House to introduce 
a resolution. It will take but a single moment. 

The SPEAKER. The resolution will be read 
for information. 

The resolution was read, as follows: 


Resolved, That the President of the United States be re- 
quested to inform the House if any negotiations have been 
had between this Government and the Government of Peru, į 
in regard to tbe reduction of the price of guano imported 
into the United States; and, if any, what is the state of the | 
said negotiations, 

Resolved, That, if it has not already been done, the 
President of the United States be requested to cause nego- | 


tiations to be opened with the Peruvian Government, either |i 


for the purchase, by the Government of the United States, | 
of one or more of the Chincha Islands; or for the abolition i 
of the Anglo-Peruvian monopoly, by which guano is sold 
in this country at the present high prices. 


Mr. SOLLERS. I ask that the resolution be | 
considered now. | 
Objection was made 
The question was then taken upon Mr. Daw- 
sox’s motion, and agreed to—ayes 74, noes 51. 
The House accordingly resolved itself into the | 
Committee of the Whole on the state of the nion, 
(Mr. Oxps in the chair.) | 


HOMESTEAD BILL. 


rose, they had under consideration special order of | 
the House, being House bill (No. 37) ‘ to encour- 
age agriculture, commerce, manufactures, and all 
other branches of industry, by granting to every | 
man who is the head ofa family and a citizen of the 


United States a homestead of one hundred and ji 


sixty acres of land out of the public domain, upon 
condition of occupancy and cultivation of the same 
for the period herein specified.” 

The pending question is upon ; 
by the gentleman from Hlinois, [Mr. Yares,} to} 
strike out the words ‘quarter section,” and insert | 
in lieu thereof ‘320 acres,” 

The question was taken, and the amendment | 


1) preémptio 


the motion made |. 


Mr. GREENWOOD. I offer the following 
amendment: to insert after the word ‘‘land,”’ in 
the sixth line of the first section, the following: 

And no location shall be made upon any quarter section 
of land upon which there is an improvement. 

Mr. Chairman, in moving the amendment which 
I send to the Clerk’s table 1 do not desire to be 
understood as entertaining any unfriendly feelings 
to the bill. On the contrary, I am in favor of it. 
But while I am disposed to favor its passage, I am 
unwilling that the bill shall pass without securing 
the actual settler in his improvement. Many per- 
sons now residing in Arkansas, and I suppose in 
all of the new States, have settled upon the public 
lands, and, by industry and economy, have been 
enabled to secure a part of the lands upon which 
they may reside; and I believe in almost every in- 
stance have a bona fide intention of securing such 
additional lands as may be necessary for the sup- 
port of themselves and families. 1 am in hopes 
that the chairman of the committee who reported 
this bill will offer no objection to this amendment. 
It is only intended to protect the actual settler. 

What, sir, would be the effect of the amend- 
ment which F offer? Itis this: No person who 
would be entitled to the bounty which this bill 
proposes to give, would have a right to make his 
j location upon any quarter section of the publie 
lands upon which there is an improvement. It 
may be said that the actual settler is entitled to the 
benefits of the preémption laws. In answer to this, 
I would say, that in many instances the settler 


there are a great many settlements where the set- 
tler’s right to preémption has been forfeited, and 
the land offered for sale. All these lands are now 


|| subject to entry by any person. The actual set- ; 
tler failed to avail himself of the benefit of existing | 


preémption laws, not because he was unwilling to 
purchase his home, but because he was unable to 
do so previous to the day of sale. My object is 
to secure to him the right to extend his farming 
operations, by preventing any other person from 
locating upon any quarter section upon which 
there is an improvement; and to enable the settler 
| to locate it to the exclusion of every other person, 
| if he desires todo so. And the amendment of- 
fered will not secure him this right. 1 shall offer 
| a further amendment. 

Mr. JONES, of Tennessee, obtained the floor. 
Mr. WASHBURNE, of Illinois. I ask the 
| gentleman from Tennessee to yield for the amend- 
ment again to be read. We in this part of the 
Hall do not understand it. 

! The Clerk again reported the amendment. 

Mr. JONES. The object of the mover in pro- 
posing this amendment, I think, is to secure the 
right, or rather, to prevent an interference with the 
right of those who have already settled upon the 
public lands, and who are entitled to the privileges 
of preémption. If that is the object, the mover 
and the committee, 1 think, will see that it is 
wholly unnecessary, and that the proviso to the 
last section of the bill fully secures to those who 
are entitled to preémption rights, all the benefits 
of the general law. 

Mr. GREEN WOOD (interrupting) was under- 
stood to say, although very imperfectly heard, 
that there were a great many settlers who had 
made improvements on lands, who had forfeited 
their rights to preémption, not because they were 
| unwilling to enter the lands, but because they were 
| unable to comply with the requirements of the 
n laws. 

i" Mr. JONES. Well, if that is the fact, they 
| will have the right, as soon as this bill is will have 
to the land office and make their en- 


: passed, to go 


| tries under this bill, and itcertainly will not be the | 
The CHAIRMAN. When the committee last |! 


| 

| policy of this House to continue the preémption 
| right to make entries under this bill for an indefinite 
; perio 
| pmendment should be adopted and incorporated 
| into the bill. The lands which he says these per- 
! sons are now upon are subject to entry by any 
! person at a dollar and a quarter an acre. 


| already upon the land can make the first entry 


'of it. It cannot be said that he will not be able 
į to do this, because he is not now able to enter his 


| amendment wholly unnecessary, and fully pro- 


was not agreed to. 


| vided for in the last section of the bill. 


would be protected by the preémption laws; but | 


d, which will be the case if the gentleman’s | 


under this bill, and secure to himself the benefits | 


land by paying two hundred dollars. I think the! 


| 
1 
i 
i 
t 


i that where debate is clo 
|! member shall be allowed, 
paar If you ij 
| pass this bill any person may go and make a loca- ): 


| tion upon them, [ suppose; but the person who is || Speak 


Mr. SIMMONS. Imoveto amend the amend-. 
ment by inserting after the word ** improvement’ 7 
the words ‘‘ and settlement.” ; 

I confess, Mr. Chairman, I have not been very 
familiar for some years past with the details of: 
the action of this House or with its legislation; 
although, E have, like other citizens, looked into 
the newspapers, from time to time, to see what 
was being done here. But I was taken by sur- 
prise when I came here and found that one half of 
the time was taken up in efforts, in one form or 
another, to get into the public Treasury, and the 
other half in putting upon the country some new- 
fangled and unprecedented policy—some rash and 
highly-dangerous experiment. 

Now this subject of giving away the public 
lands was discussed and repudiated thirty years 
ago. The great difficulty of this country is its 
rapid expansion and settlement. When this world 
was made and finished for man, he was charged 
with the duty of subduing as well as replenishing 
it, and it is because he took the liberty to divorce 
the two duties, and to go on replenishing the world 
without making any improvementsin arts,sciences, 
or anything else, that three quarters of the world 
have been in a state of barbarism for six thousand 
years, Sir, I know no good reason why this com- 
mittee should go to work and stimulate an unnatu- 
ral emigration from the older States into the new 
ones. i 

Sir Robert Peel, a few years before his death, 
was invited by the inhabitants of the old manu- 
facturing district where he was born to visit them, 
during a recess of the Parliament. He did so, 
and made a short speech to them. He told them 
thatall Americans,and many Englishmen, imputed 
our great prosperity in population and wealth to 
our institutions, but thatthe experiment of self- 
government had not been fully tried —— 

Mr. DAWSON. Irise to a question of order. 

Mr. MILLSON. The gentleman is making a 
strong speech; and he is, 1 suppose, for that rea- 
son, vut of order. 

Mr. SIMMONS. He ascribed our prosperity 
and success to our country, rather than to our insti- 
tutions. He said that we, unlike England and other 
old countries, which had but little land compared 
with the population, had a fine western country for 
the emigration of our annually-increasing popula- 
tion, and that in that way we had become a great 
and intelligent people. 

Now would it be of any great use to this coun- 
try to have our population spread all over North 
America? Civilization has a moral as well as a 
material element; and you must have your schools 


land churches. Why, itis an old maxim that a 
| man stands more in need of intelligence ina repub- 


lic than in a monarchy. The Spaniards spread 
themselves all over the country, mix up with the 
Indians, or become amalgamated with them; but 
westay at home, build school-houses and churches, 
and everything of that sort, and get so that we 
know something. That is the difference between 
our countrymen and the Spaniards in America. 
[Laughter] The President, in his annual mes- 
sage, advises that it is proper to enlarge the pre- 
emption right, and I am willing to extend it to all 
the unfortunate and poor without money and 
without price. Ifa system of that sort is estab- 
lished, let us go on and provide means for lessen- 
ing the price, or exempting the land entirely from 
payment. The throwing open of the public lands 
to speculation is to make the rich richer and the 
poor poorer; and for that reason I am opposed to 
the amendment. 

Mr. JONES, of Tennessee. Iam opposed to 
the amendment, and during my five minutes Task 
for the reading of the 34th rule. I ask the Chair 
ta enforce it: 

‘© 34, No member shall oceupy more than one hour in de- 
bate on any question in the House, or in committee; but 
a member reporting the measure under consideration from 
a committee may open and close the debate; provided, 
sed, by order of the House, any 
in committee, five minutes to 
explain any amendment he may offer, after which any 
member who shall first obtain the floor shail be allowed to 
five minutes in opposition to it, and there shall he no 
further debate on the amendment ; but the same privilege 
in debate shall be allowed in favor of and against any 
amendment that may be offered to the amendment; and 
neither the amendment nor an amendment to the ameng- 
ment shall be withdrawn by the mover thereof uniess by 
the unanimous consent of the committee.” 


Mr. JONES. The Chair will see the import- 
ance of enforcing that rule. 
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March 2, 


The CHAIRMAN. .The Chair has already 
decided that gentlemen must confine themselves 
strictly to argument for or against the particular 
amendment under consideration. : 

The question was taken on the amendment to 
the amendment, and it was disagreed to. 

The question then recurring on the amendment, 
it was rejected. 

Mr. COBB. I desire, Mr. Chairman, to offer 
an amendment here, and | know that the chairman 
of the committee who reported the bill (Mr. Daw- 
son] will have no objection toit. My amendment 
is to insert in the sixth line, after the word *“ un- 
appropriated”? the word “agricultural.” The 
object of this is to confine the settlers in making 
locations to agricultural lands; and I know there 
can be no objection to the introduction of that 
provision. 

The CHAIRMAN. Does the gentleman from 
Pennsylvania accept the aniendment offered by the 
gentleman from Alabama? 

Mr.DAWSON. Notatall. Ido not accept it. 

Mr. COBB. Well then, sir, if the gentleman 
from Pennsylvania is not disposed to accept of 
anything which would improve the bill, I propose 
to show to the committee the propriety of the 
adoption of the amendment that 1 have suggested. 

The gentleman’s bill as it now stands authorizes 
citizens to locate on any of the unappropriated 
public lands of the United States, mineral as well 
as agricultural lands. Is itthe object of this House 
that citizens shall have the privilege of locating on 
quarter sections of mineral lands? If so then do 
not vote formy amendment. But, if it be the ob- 
ject of the House to confine settlers to quarter sec- 
tions of agricultural land, you will vote for it. 
This is all I have to say in support of it. 

Mr. JONES, of Tennessee. 1 wish to ask the 
gentleman from Alabama one question. It is, 
whether mineral lands are subject to private entry 
now? 

Mr. COBB. Youhave not the words “ private 
entry” in the bill. 

Mr. JONES. If the gentleman from Alabama 
will look at the last page of the bill, he will find 
that these words are used: 

« Provided, however, That all persons entering land under 
the provisions of this act shall, as near as may be practica- 
ble in making such entries, be confined to each alternate 
quarter section, and to land subject to private entry: And 
provided further, That nothing in this act shall be so Con- 
strued as to impair, or interfere in any manner whatever, 
with existing preéinption rights.”? 

Mr. COBB. 1 will state, so far as that ques- 
tion is concerned, that it was referred to the Com- 
missioner of Public Lands when we had the 
question under consideration in our committee, 
and he suggested the importance of such an amend- 
ment. If the House think that the amendment is 
unnecessary, and that the bill is explicit enough 
in its present condition, why let them so determ- 
ine by voting for the bill as it stands. If this 
provision, on the contrary, be deemed requisite, 
and that settlers shall not be authorized to enter 
on any mineral land, then the amendment does no 
harm. So the House can vote just as it pleases. 

Mr. JONES, of Tennessee. 1 willask the gen- 
tleman from Alabama another question. Are 
there any lands in the United States which are 
designated, by the laws concerning them, as agri- 
cultural lands ? 

Mr. COBB. 
open to private entry may yet be discovered to be 
mineral lands. And when they are located on by 
persons claiming under the provisions of this act, 
and when the settler gets title under these provis- 
ions, of course he will then hold the land, although 
it may afterwards be discovered to be mineral. 
For my part I am satisfied that the amendment 
which Í have proposed ought to be adopted. 

Mr. WASHBURNE, of Hlinois. Mr. Chair- 
man 

The CHAIRMAN. Does the gentleman from 
Wlinois propose to offer an amendment to the 
amendment of the gentleman from Alabama? 

Mr. WASHBURNE. No, sir; I do not pro- 
pose that. 

The CHAIRMAN. Then the question is on 
the amendment of the gentleman from Alabama. 

The question was taken, a division was called 
for, and the Chair announced 48 votes in the 
affirmative. 

Tellers were called for, and ordered. 

Mr. COBB. My five minutes have not been 
exhausted. I wish to satisfy the Louse 


Some of these lands to be thus | 


The CHAIRMAN, (interrupting.) The gentle- 
man from Alabama yielded the floor, and is not 
entitled to it again. 

Mr. PRATT. Wil the Chair state the ques- 
tion to be voted on. 

The CHAIRMAN. - The gentleman from Ala- 
bama proposes to amend the bill by adding in the 
sixth dine, after the word ‘‘ unappropriated’’ the 
word “agricultural,” so that the bill will read 
‘be entitled to enter free of cost one quarter- 
section of vacant and unappropriated agricultural 
public lands, or a quantity equal thereto,” and so 
forth. On that question tellers are ordered. 

Messrs. HiL and Dean were appointed tellers. 

Mr. WASHBURNE, of Illinois. Is the ques- 
tion open to debate still? 

The CHAIRMAN. It is open to an amend- 
ment to the amendment, but is not open to debate. 

Mr. WASHBURNE. 1 donot understand the 
object of the amendment. 

The CHAIRMAN. Does the gentleman wish 
to oppbdse it? 

r. WASHBURNE. Yes; I desire to say a 
word. Mr. Chairman, I desire to inquire of the 
gentleman from Alabama (Mr. Cogg] the meaning 
of his amendment. Was the word ‘‘agricultural”’ 
introduced simply in contradistinction to the word 
« mineral?” ill the gentleman from Alabama 
be kind enough to answer ? 

Mr. COBB. I mean that they shall be permitted 
to locate upon such lands as they can cultivate for 
agricultural purposes. 1 use the term in contra- 
distinction to mineral lands. 

As the gentleman has asked me the question, I 
will take the occasion to explain myself; and it is so 
clear of objection that I think any man who will 
consider the subject for one moment will come to the 
same conclusion that I have arrived at. If lands 
are discovered, even a day after this bill passes, 
to be mineral lands, although individuals have 
nee upon them, they cannot be reserved from 
sale. 

Mr. WASHBURNE. I can perceive, from the 
gentleman’s explanation, that if the bill be amended 
in the manner which he proposes, very great ob- 
jections will arise to it. Hesays he uses the word 
‘‘ agricultural” in contradistinction to the word 
‘mineral. ’? Other gentlemen may take the ground 
first suggested—that it means land susceptible of 
cultivation or improvement, and not timber land, 
or land of some other character. 

As regards the object of the gentleman’s amend- 
ment, it is to prevent mineral lands from being 
taken up under this law. - But, as J understand the 
matter, there are no mineral lands, known under 
that term, which are subject to private entry. 1 
live in a mineral country, in an old mining coun- 
try, and those mineral lands were never subject to 
private entry until after Congress had passed a 
special act, making them liable to private entry at 
double the minimum price. There are none of 
those lands which are now subject to private entry 
at the minimum price, and very few at any price. 
Those that have not been entered are tracts in the 
mining region upon which no mineral has been 
| struck, and which is worthless for agricultural 
purposes. 
|” Hence I can see, very plainly, the embarrass- 
| ment which the adoption of thisamendment would 
| lead to. It would not affect anything, as there are 
no mineral Jands which can be entered under the 


1 


| arise upon the meaning of the term “agricultural,” 
i which the gentleman proposes. 
| Mr. SMITH, of Virginia. I propose to amend 
| the amendment of the gentleman from Alabama, 
! by inserting after the word “‘agricultural”’ the 
i words “except mineral lands.” 
I am not disposed to leave any confusion in ref- 
| erence to the meaning of our action here. If it be 
not the purpose of the House to allow mineral land 
i to be occupied, I ask why the objection to this 
; amendment? Will any gentleman tell me? Sup- 
| pose my proposed amendment is surplusage and 
‘ unnecessary, no harm can result by having it in- 
serted. Surely it must be the purpose of this House 
not to allow an act of this sort to be open to ques- 
i tion and litigation hereafter. Now we know that 
; one hundred and sixty acres of mineral land may 


| be a princely fortune, and far beyond the benefits 


| which are proposed to be conferred by this bill. 


But, sir, that is not all. [t is necessary that this 


‘amendment should be adopted because of. the 


language of the bill, What is it? Look at the 


existing laws; and, besides, other questions might |j 


bill. I see that, according to all established 
principles of interpretation, it repeals, as far as all 
the previous legislation of this country goes in 
reference to mineral lands, all previous provisions 
upon this subject. It says: 

“ They shall enter, free of cost, one quarter section of 
vacant and unappropriated public lands.” 

I do not care whether they are agricultural or 
mineral. And yet, under the terms of this bill, if 
mineral and yet agricultural, persons may have a 
right to locate upon them. Why not adopt an 
amendment which leaves no room for controversy ? 
And in order to effect that object J submit m 
amendment, thinking that it ought to be adapted. 

Mr. BISSELL. | think there is much in what 
the-gentleman from Alabama has said, as also in 
what has fallen from the gentleman from Virginia, 
We certainly do not design or desire to embrace 
any other larids in this bill than what are called 
agricultural; yet there is the difficulty, so far as 
the amendment of the gentleman from Alabama 
[Mr. Coss] is concerned, that ‘‘ agricultural ”’ is 
not a legal term as applied to lands. It does not 
designate any character of lands very distinctly, 
because it will occur to any gentleman that upon 
a tract of land of one hundred and sixty acres 
there may be one hundred acres properly suscep- 
tible of cultivation, and atthe same time there may 
be valuable mineral lands upon it. 

There is another thing to which I wish to al- 
lude. Although, as gentlemen have said, there 
may be no mineral lands now subject to private 
entry, no lands recognized as mineral lands by 
the General Government; yet suppose that the 
next day after the passage of this act valuable 
mineral lands are discovered. Under its provis- 
ions, the Commissioner of the General Land Office, 
having no power to withdraw those lands from 
sale to persons embraced in this bill, could at once 
locate and secure them. I do not think that 
would be accordance with the intent of those who 
support the bill. Although there may beno lands 
denominated as mineral lands subject to entry, 
yet there may be next week, and there would be 
no power, except in Congress, to prevent persons 
from taking them up at once. 

Mr. JONES, of Tennessee. Is there any de- 
scription of lands excepted from the grants to rail- 
roads under the alternate section bill? 

Mr. BISSELL. Iam not prepared to answer 
that question. 1 know in some cases that excep- 
tion of a certain description of land has been 
made, and in others no exception may have been 
made. I do not concede that it alters the case one 
way or the other. There is another point to which 
I wish to allude. There is a description of lands 
which Iam sure gentlemen do not mean to em- 
brace in this bill, and they are the reserved sec- 
tions upon the various railroads to which we have 
madegrants. Isit the intention of this committee, 
by this bill, to allow any man who may choose to 
move upon the reserved sections, which are held 
at $2 50 an acre, to appropriate them to his own 
use? Mostcertainly not. Iam sure E am not 
mistaken in saying, thatit is not the idea of a 
single member of this committee that any such 
result would follow from the enactment of this bill. 

These lands, then, the reserved sections upon 
these lines of railroad; these lands which may be 
mineral ought to be reserved; and I propose, if the 
amendment now pending be voted down, to offer 
the following amendment, which, I think, will 
obviate all difficulty in regard to this matter: I 
propose to insert, after the words ‘ unappropri- 
ated lands,” the following: “ Which may at the 
time of the application be subject to private entry 
at the mingmum price;”’ that is, at a dollar and a 
quarter pér acre. Thatimplies reserved sections, 
and it will permit the Commissioner of the Gen- 
eral Land Office to withdraw lands from sale, or 
from being taken up, under this bill, whenever it 
shall be discovered that they contain valuable min- 
erais. J think, therefore, that if this little amend- 
ment be adopted, should the others be voted down, 
it will accomplish both objects. 

Mr. SMITH, of Virginia. With the consent 
of the committee I will withdraw my amendment, 
and allow that of the gentleman from Illinois to 
come in. 

There was no objection; and Mr. Smiru’s 
amendment to the amendment was accordingly 


| withdrawn. 


Mr. COBB. If there be no objection, as the 
amendment of the gentleman from Illinois pro- 
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poses to accomplish that for which mine was 
offered, [ will withdraw my amendment. 

A Memper objected. : 

The CHAIRMAN. The question then recurs 
upon the amendment of the gentleman from Ala- 
bama, (Mr. Coss,] upon which tellers have been 
ordered. 

Mr. DAWSON. Ihopethe demand for tellers 
will be withdrawn. 

The CHAIRMAN. Tellers having been or- 
dered, the demand cannot be withdrawn except by 
unanimous consent. 

There was no objection; and the committee 
agreed not to take the question by tellers. 

The question was then taken, and the amend- 
ment was not agreed to. 


Mr.COLQUITT. Lhavean amendment which 
I desire to offer. . . 

Mr. SMITH, of Virginia. What becomes of 
the amendment of the gentleman from Ilhnois, 
[Mr. BrsseLL ?] 

The CHAIRMAN. [thas not been offered. 

Mr. SMITH. 1 withdraw my amendment for 
the purpose of giving him an opportunity of offer- 
ing his. ` 

The CHAIRMAN. The Chair so understood 
the gentleman; but the gentleman from Georgia 
first rose, and was recognized by the Chair. 

Mr. COLQUITT. 1 move to strike out the 
words “to enter,” in the fifth line of the first sec- 
tion of the bill, and so to transpose the language of 
the section as to make it read: 

«That any person who is the head of a family and a cit 
izen of the United States, from and after the passage of this 
act, be entitled, free of cost, to one quarter section of vacant, 
unappropriated lands,” &e. 

Mr. Chairman, the object of this amendment 
is to give every man who is the head of a fam- 
ily and a citizen of the United States one hundred 
and sixty acres of land whether he enters it or 
not. If it be adopted, I think we shall be able to 
get rid of one of the most objectionable features of 
this bill—its injustice and inequality. 

I am opposed to this bill as it now stands in 
principle because I do not believe it is the duty, 
nor do I believe jit lies within the province, of 
this Government to provide farms for these citi- 
zens. But if that is to be done, if the Government 
is to become a charitable institution, assuming the 
proper functions of the Christian church, and of 
the benevolent societies of the country, let it at 
least possess the merit of dispensing its charities 
with an equal hand. There are laborers, shop- 
keepers, shopkeepers’ clerks, mechanics, and 
working men in the various departments of labor, 
whose tastes do not lead them into agricultural 
pursuits, and whose avocations necessarily con- 
fine them in densely populated communities. 
These men are as much in need of our assistance, 
and are as properly and legitimately the objects of 
the care of this Government, as the class of per- 
gons for whose benefit the provisions are intended. 

Besides, this bill goes out to the world with the 
imposing assumption that it is for the benefit of 
the poor. Here is a poor man living in a shanty, 
with a dozen children—for poor men are prover- 
bially rich in that respect-——destitute of means 
that will enable him to avail himself of the muni- 
ficence of this Government, while his neighbor, 
who is better to do in the world, and who has no 
need of the bounty of this Government, packs up 
his luggage and moves over into the promised 
land. 

Now, sir, I say, give the poor man one hundred 
and sixty acres of land. If he is able to go over 
and possess himself of your bounty in this new 
country, let him go there; but if he is not able, 
give him the ability to dispose of a land warrant; 
let him pocket the $200, provide himself with a 
good shelter for his family, and have the means 
of providing food for his children, — 

The system proposed by the bill is unjust. Its 
benefits will be enjoyed by men living in the States 
where the lands lie, who now possess thousands 
of acres, or by men of moderate means. The most 
needy portion of the population of this country 
never will realize one cent of benefit from it; and 
yet the bill is to go out to the country with the 
popular idea that it is for the benefit of the poor. 

Sir, I regret, I deeply regret, that we have de- 
parted from the old Democratic Republican rule 
that used to be pursued by our fathers in the dis- 
position of these public lands. Human ingenuity 
never devised a wiser policy. But we have de- 


parted from it. The lands are on our hands. We 
are uneasy till we get rid of them. We never rest 
contented and satisfied until we have devised some 
stupendous scheme by which they can be disposed 
of; and the more stupendous, the more friends it 
commands here. 

Mr. GROW. I donot understand this policy 
to be based upon the principles upon which the 
gentleman from Georgia [Mr. orquirT}] has 
placed it—that it is an alms-house bounty, and 
that the Government is to be converted into a 
bounty-dispensing machine, to relieve the wants 
and distresses of the citizens of the country. l 
understand the object of this policy to be to secure 
the settlement of our public domain, and to secure 
it in that way that will most effectually promote 
the great and prominent interests of the country. 
Į understand that it is a policy which will furnish 
the best facilities for cultivating the wilderness and 
making it answer the purposes for which it was 
designed by its Creator—the support, happiness, 
and welfare of the race. { do notunderstand that 
the great idea of this policy is to relieve the dis- 
tresses of the poor and the wants of the needy, 
any more than that is accomplished by the other 
object, which is to secure the settlement and culti- 
vation of our public lands. 

The gentleman from Georgia moves to strike 
out the word ‘* enter,” because a large number of 
mechanics, who do not desire lands for the pur- 
pose of cultivation, cannot avail themselves of this 
provision. Sir, whatever advantage you secure 
to the great and controlling interest of the coun- 
try, which makes that interest prosperous, secures 
vast benefits to every minor interest. 
country, the controlling interest is now, and must 
ever be, that of agriculture; and whatever pro- 
motes that, by giving it permanency and security, 
also promotes, either directly or incidentally, the 
welfare of every other branch of industry. [tis 
agriculture that is the permanent and lasting in- 
terest; but you have been legislating in this Hall 
since the Government was founded, to build up and 
force into existence those of a local character—to 
which the climate and soil are not congenial—on 


the ground that you benefit all the great interests | 


of the country. That is a mistaken policy; such 
legislation is productive of artificial interests from 
which no good can result. ` 

I oppose the gentleman’s amendment on the 


ground thatthe object of this bill, and its policy, is | 


to secure the settlement of the land by the men 
who wereintended by God Almighty to enjoy 1t— 
men who desire to cultivate it; to secure it to them 


| free from the exactions and extortions of the cap- | 
ital of the country which has, under your legisla- | 
tion here, been permitted to take from their hard | 


earnings too large an amount. 


Mr. CHAMBERLAIN. | move toamend the 


amendment which proposes to strike out the words |; 


“to entry,” by inserting, after they are stricken 
out, the words *‘ by entry, ”’ so that it shall read, 


‘© That the person shall be entitled by entry free | 


of cost,” &c. ”’ 


Now, Mr. Chairman, I am happy that. this |! 


amendment has been proposed. It affords an op- 


portunity for the friends of the bill to speak to its |j 


merits. I am astonished when I hear fall from 


ithe lips of the gentleman from Georgia [Mr. 


Coxreuirr] that this bill proposes to do injustice 
to the poor. “And an appeal is made against its 
merits on the score that it proposes to trans- 


form your Government into a charitable institu- || 


tion, and thereby supersede the proper duties of 
the church in this respect. In God’s name, unless 


| your churches are less charitable than the Gov- 
| ernment, let the two act in concert in relation to 


this very measure. We propose to give to the 
poor a home; and if they are so poor that they 
cannot get to it, then I say again, if your churches 
are not less charitable than your Government, 
they will come to their aid; they will furnish them 
with the means to get upon this land with their 
helpless families of children, though they may not 
have an old horse and an old cart. Is not thisan 
answer, and is not here disclosed the very foun- 
dation merit of this proposition. 

Mr. MILLSON. The two gentlemen who have 
risen to oppose the amendment of the gentleman 
from Georgia do not seem to agree very well in the 
reasons for their opposition. 


designed to benefit the poor; or, at least, that that 
isits primary object. The gentleman from Indiana, 


In this | 


. My friend from į 
Pennsylvania [Mr. Grow] denies that this bill is f 


[Mr. CnamserLanN,] on the other. hand, defends 
it, because of its tendency to benefit the poor. - 

The gentleman from Pennsylvania [Mr. Grow] 
seems to be enamored of this homestead bill in 
whatever aspect it may be presented. Like Sir 
Hudibras, he can 


‘ Confute, change hands, and still confute.” 


Last year he and I had the opportunity of dis 
cussing the subjectin more elaborate speeches than 
we are now making. I opposed the bill then before 
the House. In debating the constitutional objec- 
tions to it, one of the points that I presented was 
that it discriminated between particular classes of 
men. It was exclusively for the benefit of those 
heads of families who were worth less than $500. 
But the gentleman answered me, and said it was 
no objection to a bill that there were persons in 
the country who were not in a condition to avail 
themselves of its advantages. 

Sir, I am disposed to agree with the gentleman 
that this bill cannot be designed exclusively, and 
perhaps scarcely at all, for the benefit of the poor 


man. The poor man will derive but little benefit 
| from it. ltis the rich man who will most profit 
by it. Itis the rich man who will take his quar- 


ter section and purchase other land besides, in 
neighborhoods that are well filled up by settlers. 
A very poor man cannot avail himself of the ben- 
efit of the law. He cannot cultivate his land 
without aid. He cannot hire laborers to cultivate 
it; he must hire himself to labor for others. He 
would have to leave his quarter section to be ap- 
propriared by those who were richer than himself, 
ecause he would be unable to conform to the 
conditions of the law, which require continued 
occupancy and settlement for five years. Sir, I 
can readily believe that it is not the primary 
object of this bill to benefit the poor man. dt is 
designed to add to the strength and power of the 
land States; it is designed to do that which the 
| spirit of the Constitution prohibits; it is designed 
not indeed to give a preference to the ports of one 
State over those of another, but to give immense 
advantages to the people of certain States over 
those of all the rest. It destroys the very spirit 
of the Constitution, by trampling on that equality 
which was of the very essence of the Constitu- 
| tion. 
Mr. Chairman, if this bill should pass, all the 
public lands remaining in the State of Ilinois 
| would not suffice to satisfy the claims of her own 
opulation, There are now only about four mil- 
ions of acres left; and her white male population 
over twenty-one years of age exceeds one hun- 
Each of these 
It 
i; would require more than thirty million of acres to 
i! meet their claims, to say nothing of the demands 
| of the citizens of other States. How long would 
|| the United States continue to own lands in Illinois? 
| There are only public lands enough there now to 
Į 


|| dred and ninety-three thousand. 
| would be entitled to enter his quarter section. 


supply about twenty-five thousand of her popu- 
|| lation—only a little more than one eighth of the 
|| whole number that would be entitled to enter and 
|| settle on these lands, 1n the State of Indiana the 
|| public lands amount to only about two hundred 
| and forty-six thousand acres, while her adult white 
male population exceeds two hundred and nine 
thousand; and their claims to public lands, under 
the provisions of this bill, would require more 
| than thirty-three millions of acres. So of nearly 
j all the other land States 
{Here the hammer fell.] 
Mr. GROW. Mr. Chairman—— 
The CHAIRMAN. No further debate on the 
‘| amendment is in order. The question is on agree- 
ing to the amendment offered by the gentleman 
from Indiana, [Mr. CHAMBERLAIN. } 

The question was taken, and the amendment 
| was not agreed to. 
| Mr. GROW. I move to amend the amendment 
| by striking out the word ‘‘one,” in the fifth line, 
! and inserting ‘‘ half.” : i 
| The CHAIRMAN. Thatis not admissible as 
| an amendment to the amendment offered by the 
| 
| 
| 
$ 


gentleman from Georgia, [Mr. Corauirr.}) The 
| question will be on agreeing to the amendment of 
the gentleman from Georgia. 
Mr. GROW. Then I move to insert the word 
“two,” in the fifth line of the bill, instead ef the 


’ 


word “one.” That will be an amendment. 
The CHAIRMAN. Theword “two” is now 
tin. The motion of the gentleman from Georgia 
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is to strike out the word ‘“enter.’? The amend- 


ment of the gentleman from Pennsylvania (Mr. 
Grow] is therefore not strictly in order. 

Mr. GROW, How will the clause read as 
amended by the gentleman from Georgia? 

The CHAIRMAN. It will read: ‘be entitled, 
free of cost, to a quarter section of the vacant 
lands,” and so forth, The question now occurs on 
the motion of the gentleman from Georgia—— 

Mr. DRUM. Which is not now amendable. 

The CHAIRMAN. It is amendable if the 
amendment be in order. The amendment sub- 
mitted by the gentleman from Pennsylvania to the 
amendment of the gentleman from Georgia was 
not in order. 

The question was then taken on the amendment 
offered by the gentleman from Georgia. 

Tellers were demanded and ordered ;and Messrs. 
Jones of Tennessee, and Harris were appointed. 

Mr. PRATT. lask that the amendment may 
be stated. 

The CHAIRMAN again stated the question. 

The question was then taken; and the tellers 
reported—-ayes 51, noes 67. 

So the amendment was not agreed to. 

[A message was here received from the Senate, 
by the hands of Assury Dickws, its Secretary, 
informing the House that the Senate had passed 


a bill, entitled an act to establish a port of delivery | 


at Lake Port, Pontchartrain, and for other pur- 
poses; in which he was directed to ask the concur- 
rence of the House.] 

Mr. BISSELL. I wish to inquire of the Chair- 
man, what is the condition of my little amend- 
ment? I fear lest it may get swamped in this 
confusion. 

The CHAIRMAN. The Chair understands 
that itis not before the committee. Does the 
gentleman propose to offer it now? 

Mr. BISSELL. Ido; and that it shall come 
in after the word * land,” in the sixth line, in the 
following words: 

Which may, at the time the application is made, be sub- 
ject to private entry.” 

I have but a word more to say in reference to 
this matter. Under this amendment, if any min- 
eral lands are discovered hereafter, the Secretary 
of the Interior, or the Commissioner of the Gen- 
eral Land Office, can withdraw them, so that they 
will not be subject to entry underthis bill. That 
amendment then secures those mineral lands 
which may be hereafter discovered, and they will 
not be subject to entry as other lands. 

Mr. GREENWOOD. I would state to the gen- 
tleman from Illinois that since the survey of the 
public lands in Arkansas has been made, a large 
quantity of mineral lands has been discovered. 

Mr. BISSELL. I want the locations which 
are to be made under the provisions of this bill to 
be selected out of the lands which you, Mr. Chair- 
man, and I may go and purchase with money at 
any time hereafter. I want those who avail them- 
selves of the provisions of this act to be placed 
upon the same footing precisely as those who pur- 
chase with money. 1 want them confined to lands 
which are subject to private entry at $1 25 per 
acre at the time they make application. 

Mr. COBB. 
from Illinois that he put the minimum price at 
#1 25 per acre. According to his present amend- 
ment he makes two minimum prices. 

Mr. BISSELL. Ido not know how there can 
be two minimam prices. When one price is 
$2 50 per acre and the other $1 25, I take it that 
the less price is the minimum price. 

Mr. COBB. 
that he insert the words “ $1 25 per acre.” 

Mr. BISSELL. I modify my amendment by 
striking out the words ‘ minimum price,” and in- 
serting in lieu thereof ‘* $1 25 per acre.” 

All Í have to say is, that so far as any lands 
which may be declared mineral lands at the time 
the application is made, my amendment secures 
the reserved lands upon railroads. 

Mr. JONES, of Tennessee. 
necessity of encumbering this bill with this provis- 
ion. The bill, as it now stands, certainly secures 
to those settlers the right of entering a quarter 
section of vacant, unappropriated land subject to 
private entry. 

Mr. BISSELL. Will the gentleman allow me 


to ask him one question? Does he suppose that, | 


under this bill, the lands, the price of which has 


I would suggest to the gentleman | 


I would suggest to the gentieman |: 


1 cannot see the | 


| whether this bill will entitle the settler to go on’; 
/and take up land, the price of which has been 


| by the gentleman then representing that portion of | 


į name of ‘ mineral reserve,”’ by the Government. 


'Jands. Why, sir, the agricultural lands of the |! 


| the question which I asked a moment ago. I want | 


| that privilege. 


been raised to $2 50 per acre; may be entered and 
taken up by the applicant? 5 

Mr. JONES. I presume that will not be the 
effect of the bill; but whether it is or not, I am 
opposed to doubling the price of these public lands 
for any object. f 

Mr. BISSELL. I hope the gentleman from 
Tennessee wili answer my question directly, 


raised to $2 50 per acre? 

Mr. JONES. I will state again, that Ido not 
suppose the lands the gentleman refers to will 
come within the operations of this bill. — 

Mr. BISSELL. 1 think the gentleman will find 
that the provisions of the bill as it now stands 
will cover all these lands. 

Mr. JONES. I will ask the gentleman a ques- 
tion. Have the mineral lands in the State of IHi- 
nois ever been settled upon? Are not the mineral 
lands ig Jo Daviess county, in his own State, still 
in the possession of the Government? 

Mr. WASHBURNE, of Illinois. I have the 
honor to represent that county, and I willanswer 
the gentleman. The mineral lands in that county 
have been taken up and settled upon. i 

Mr. JONES. How long since have they been 
taken up? 

Mr. WASHBURNE. They were entered 
under the law passed, I think, in 1847. > 

Mr. JONES. Well, sir, prior to that time, 
while there were two thousand or two thousand 
five hundred voters in that county, 1 was informed 


the State that there were not, perhaps, a thousand 
acres of land in the whole county owned by citi- į 
zens of the county. It was all held, under the 


Permits were given, I believe, to persons to go on 
and work the lands, but it cost the Government |! 
more to pay the agent for giving out the permits 
than all that was ever received from them. 

Mr. WASHBURNE. That was the reason | 
for making the law to which I have referred. 

Mr. JONES. I never saw or heard any good |; 
reason why the Government should withhold from | 
sale its mineral any more than its agricultural | 


i 


country are worth tenfold—yes, sir, ten thousand- | 
fold—more than the mineral lands. ae. 

Mr. BISSELL. I dislike to interrupt the gen- | 
tleman, but I desire to ask him, in a different form, | 


to know if it is his purpose that this bill shall give 
to any man who chooses to go and locate upon | 
the reserved sections to which I have ‘alluded the 
privilege of doing so? 

Mr. JONES. I will say to the gentleman that, 
so far as my vote is concerned, I would give them |; 


Mr. BISSELL. Now one word more 

Mr. JONES. I cannot yield further. If Icould 
have my way, I would reduce the price of all 
these reserved lands to $1 25 an acre. 

Mr. BISSELL. A single word, if the gentle- | 
man will permit me. If we reduce the price of 
these reserved sections to $1 25 per acre, that | 
would furnish a still stronger reason why they | 
should be exempted from the donations proposed |! 
in this bill. But, if I understand the gentleman, || 
they are exempted. I think he labors, however, fi 
undera mistake inthis respect. The bill provides | 
that these entries may be made upon any vacant, || 
unappropriated lands. Now, sir, these lands are 
neither sold nor appropriated. | 

Mr. DISNEY. They are subject to private 


try. 

Mr. JONES. And so they should be. 

Mr. BISSELL. Ihave nothing to say upon: 
that subject; but the provisions of this bill cer- 
tainly do not exempt these lands from its opera- | 
tion. That is the only point to which I desire to | 
call the attention of the committee. 

Mr. JONES. I repeat, sir, that all these lands 
should be subject to private entry at the rate of | 
$1 25 per acre. 

Mr. BISSELL. Oh, if the House will make 
that provision I shall not object to it. 

_ Mr. JONES. Well, sir, I want to know if it 
is not as just and fair for the Government to give a 
quarter section of these lands to an actual settler, | 
as it is to give millions away to moneyed corpora- | 


i mineral, may be discovered on it. 


tions? 


Mr. BISSELL. Iam certainly the last’man to 
object to that proposition. 

{Here the hammer fell.] 

Mr. TAYLOR, of Ohio. 
order? 

The CHAIRMAN. Itis in order to offer an 
amendment to the amendment. 

Mr. TAYLOR. Then I ask that the amend- 
ment may be read. 

It was read by the Clerk. 

Mr. TAYLOR. I move to insert the words 
‘texcept the mineral lands reserved by the Govern- 
ment.” ` 

Mr. BISSELL. They are not subject to private 


ntry. 

Mr. TAYLOR. I merely wish to say that, 
from listening to the debate upon this proposition, 
I gather that itis the object of gentlemen to reserve 
the mineral lands from appropriation, by those 
persons who choose to avail themselves of the ben- 
efits af this bill. Now, I can see no reason why, 
when a man has been cultivating the land granted 


Is an amendment in 


ito him by this bill for three or four years, he 


should be ousted from the possession of it by the 
Government, because copper, or iron, or any other 
In my judg- 
ment, when a man takes possession of land under 
the provisions of this bill, with the permission of 
the Government, he ought to be equally entitled 


|| to retain it, whether it be mineral land or “ agricul- 


tural land,” to use the designation of the gentle- 
man from Alabama, [Mr. Coss.) It would bea 
very difficult thing to draw the line. 

In a vast section of the western country you 
can scarcely go on a foot of the public lands, for 
hundreds of miles, that has not more or less min- 


‘ eral in it,and yet that land is not withdrawn from 


appropriation by persons who choose to buy it; 
and it seems to me that there should be no such 
restriction on those who are to profit by the pro- 
visions of this bill. Ifthe land is now open to 
private entry by citizens at $1 25 an acre, and, by 
this bill, you hold out inducements to the settler 
to go on it and cultivate it for five years that he 
may get a title to a quarter section—the labor of 
five years being the consideration—it seems to me 
that it would be exceedingly unjust, after he has 
worked the land for four years, to turn him adrift 
on the world because some lead, iron, or other 


| mineral, may be found upon his jand. 


Mr. BISSELL. If the land referred to by the 
gentleman is now subject to private entry, why, 
under my amendment, the applicants under this 
bill may take it; for my amendment provides that 
all land subject to private entry at a $1 25 an acre 
may be taken under this bill. 

Mr. TAYLOR. Yes,sir; I am aware that the 
amendment seems to provide for that, and yet the 
argument of the gentleman has been that the min- 
eral lands might be appropriated under the pro- 
visions of the bill. 

I desire that if this bill passes, the individuals 
to be benefited by it may go upon any public land 
subject to private entry at $1 25 an acre, and 
enter it according to the provisions of the bill, 
whether it be agricultural or mineral land. That 
is exactly what my amendment provides for; but 
I will now withdraw it, with the consent of the 
committee, 

There being no objection, the amendment to the 
amendment was withdrawn. 

The question recurred on Mr. Brsseu’s amend- 
ment. 

Mr. JONES, of Tennessee. I move toamend 
the amendment by striking out ‘¢ $1 25 per acre.”’ 

I offer that amendment merely forthe purpose of 
asking the gentleman from Illinois if that provision 
should be incorporated in the bill, and the bill 
passed, and then all the bills now before the two 
Houses of Congress, or the committees, granting 
alternate sections to railroads, should be passed, 
what portion of the public lands would be left for 
the settlers under the provisions of this bill ? 

Mr. BISSELL. I will answer that question 
with very great pleasure. I suppose that for fifty 
years to come there will be lands enough, at the 
rate we go on now making appropriations to rail- 
roads, to answer all the purposes contemplated by 


i this bill. 


The gentleman from Tennessee does not seem 


i| properly to appreciate the magnitude of our vast 


domain, and because we have two, or three, or 
four railroads of from three to seven hundred 
miles in length, he seems to think that the whole 
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country from here to the Pacific ocean is checkered 
over with railroads. Why,not atall. These re- 
served sections extend only to a distance of six 
miles on each side of the road—a very insignifi- 
cant trect, indeed, compared with the immense 
amount of the public land to be found in all west- 
ern States and Territories. 

Mr. JONES, of Tennessee. I will say, with 
the gentleman’s permission, that, of the immense 
extent of this territory, perhaps nine tenths of it 
will remain unsurveyed for the next fifty years. 
-A great proportion of the land in the States and 
Territories on the Pacific ocean—a great deal of 
the land in California, in Oregon, in Washington, 
and in the proposed Nebraska and Kansas—will 
remain unsurveyed for one hundred years; and 
until it shall be surveyed and offered to public sale, 
it will not be subject to the provisions of this bill. 
The gentleman may recollect that there are more 
than three or four, or, perhaps, a dozen proposi- 
tions for railroads within the State where the pub- 
lic land lies—within the Territory of Minnesota, 
but not touching any of the land on the Pacific, or 
between Arkansas, Missouri, and Minnesota and 
that ocean. 

Mr. BISSELL. If our Government under- 
stands its duty, and continues to- perform it as it 
has done heretofore, it will survey the lands and 
bring them into the market as fast, and faster too, 
than the public exigencies require it. There never 
has been atime when the surveys did not keep 
ahead of the settlers, and there never will be, if 
we have a Government that is fitto be called such. 
There is no danger on that score atall. Lands 
will always be surveyed far in advance of the 
wants of settlers. 

Mr. JONES. I suppose, as soon as they are 
settled, if thisalternate section system be adopted, 
it will be extended throughout the new and un- 
surveyed lands. 

Mr. TAYLOR, of Ohio. I wish to say a few 
words in opposition to the amendment of the gen- 
tleman from Tennessee. I think that we should 
confine the lands proposed to be donated by this 
pill to those which are subject to private entry at 
$1 25 per acre. The principle which has governed 
me in voting lands to the several States for rail- 
road purposes has been that we thereby put up 
the price of the alternate sections and render them 
more salable; so that, in fact, the Government does 
not lose by a donation of land for railroad pur- 
poses to the States, asin the case of Illinois. It was 
with pleasure that | voted for that great grant of 
land to the State of Minois. I opposed many of |; 
my political friends in so doing, but when I voted 
for it 1 believe that [ was rendering thereby a 
great public service by connecting the southern | 
with the northern portions of this Confederacy, 
without detracting one dollar from the value of the |; 
public land in the United States. The result has 
shown the benefit of the policy. 

According to the intelligent statement of the 
gentleman from Illinois, [Mr. Brssevt,] for which 
Yam greatly indebted to him—under the Illinois 
grant, lands which were proffered for sale for thirty 
years without a purchaser have found ready pur- || 
chasers at $2 50 per acre, and a country which 
was without inhabitants, has been peopled at that 

rice. Then the United States are the great gainers 
by having a vast railroad of seven hundred miles || 
in length, constructed for the use of all the citi- 
zens, without the loss of a single dollar to the f 
Government. I say that I have voted on that 
principle; and I wish to withhold the privilege of || 
entry to all persons to be benefited by this bill, on 
the alternate sections of land, on the lines of rail- |, 
roads which we have established. | 

I think, sir, that I am extending my generosity || 
quite far enough when I agree to authorize every 
citizen of the United States, who wishes to culti- 
vate land for five years, to enter a quarter section, | 
worth $1 25 per acre, and labor on it five years li 
for himself and family; and I oppose the gentle- 
man’s amendment for that reason. 

I would not throw open these lands, which we 
have reserved, and which are worth §2 50 per 
acre, tothe Government. I would give the people 
intended to be benefited by the bill the privilege i 
—and itis a great privilege, one which no Gov- || 
ernment in the world, to my knowledge, extends i 
to its citizens, except the Government of the |; 
United States—to go upon these lands, and culti- |, 
vate them for five years, receive a patent, and | 
thereby become owner in fee simple. And I say Ii 


ii 
li 
ji 
l; 
ji 
j; 


| cause I thought that the bill introduced during the 


| realized money enough to buy lands. 


! that I shall continue to advocate it. 


i the amendment offered by the gentleman from 


i the friends of this bill, to be, to encourage the set- 


| provisions of it to those lands which are subject 
‘only to private entry, we give the speculating 
| class of the community the privilege over the ac- 


_ the recipients under this bill. I think, Mr. Chair- 


| persons who wish to go on the extreme frontiers 
and to settle there. 


i hardships and dangers incident to the settlement 
| of a new country, and it is to them that we should 
: extend the benefit of this preémptive right, which, 
| after all, is merely a preémptive right; because a | 


_ cost of his land at $1 50 peracre. 


here—and I rejoice to believe it—that the man who 
cultivates his land for five years richly earns the 
$200 which he would buy it for if he had the 
money in his pocket. 

Sir, it is the labor of the country that isits true 
wealth. It is the labor of those of your citizens 
who go upon the western frontier and settle on 
these lands, and become useful members of soci- 
ety, that is the great source of our wealth. I differ, 
also, with the gentleman from Tennessee, [Mr. 
Jongs,] in thenotion which he entertains, that it 
will be fifty years before this country is surveyed. 
I have no doubt that before fifty years all the vast 
domain of this country will be surveyed and oc- 
cupied. The population of these States now 
amounts to twenty-five millions. In fifty. years 
hence there will probably be a hundred millions of 
inhabitants in the United States, thus showing a 
condition of prosperity, wealth, and power never 
mown in the world as belonging to any Repub- 
ic. 

It is with a view of promoting the settlement of 
the new country that has induced me to change, 
in some degree, my views in regard to this bill. 
Asl stated a day or two since, I opposed it be- 


last session of Congress made invidious discrim- 
ination against those who, by their industry, had 
Iam op- 
posed to the provision that settlers, to be entitled 
to their quarter sections of public land, must not 
be the owners of real estate. That provision is 
hostile to my judgment. It was omitted by my 
friend from Pennsylvania, [Mr Dawson,] who 
reported this bill; and it is with pleasure, there- 
fore, that I advocate the principle of this bill, and 


The CHAIRMAN. The question is on the 
amendment offered by the gentleman from Ten- 
nessee to the amendment of the gentleman fiom 
Hlinois, which is to strike out the words ‘*$1 25 
per acre.” 

The question was taken, and the amendment to 
the amendment was not agreed to. 

The CHAIRMAN. The question now is on 
the amendment offered by the gentleman from 

inois. 

Mr. HENN. Mr. Chairman, I propose to 
amend that amendment by striking out the words 
“ private entry.” 1 understand the object of this 
bill, or at least one of the main objects of this bill, 
to be to encourage the settlement of the public 
lands, and thereby 

Mr. PHILLIPS, (interrupting.) I rise to a 
question of order. There are no such words as 
“ private entry” in the bill. 

The CHAIRMAN. Does the gentleman pro- 
pose to strike out the words ‘private entry”? in 
the bill? 

Mr. HENN. No, sir; but to strike it out of 


Illinois. 
l was saying, Mr. Chairman, that I under- 
stand one of the main objects of this bill, and of 


tlement of the public lands. If we confine the 


tual settlers. We allow them to go in first and 
buy the public lands, which are worth $1 25 per 
acre, and nothing but the refuse lands will go to | 


man, that we should endeavor to encourage those 


It is those persons who thus 
settle on the extreme frontiers who undergo all the 


man earns a great deal more by his labor than the | 


Mr. JONES. Yes; they pay higher for it than 
anybody else. i 

Mr. HENN. I hope, therefore, that no re- | 
striction will be retained in the bill, and that all 
the lands which have been surveyed, or which 
shall be surveyed at the time of the application, 
may be granted under it, and subject to location. 


Mr. BISSELL. In making this munificent gift || 
to the citizens of this country, is it to be regarded |j 


as a hardship that they are required to select their | 
lands from those already surveyed, or which may 


|| property in this bill. 


be surveyed, and in market, at the time when 
they make their application? Is that to. be rè- 
garded as a hardship, at the very moment when 
we are consummating a gift, which, ad has been 
before said, is unparalleled in the history of na- 
tions? A hardship to require that a man, who. is 
already the owner of a thousand broad acres, 
shall, in taking this additional one hundred and 
sixty acres, take it from among those lands which 
you might go and buy with gold! 

But what will be the effect of this amendment? 
Of course the settlers who are now located upon 
the frontiers of our Territories would rush. over 
into them. Every man in the vicinity of the Ter- 
ritory of Nebraska, before this bill passes both 
Houses of Congress, would have their selection 
made; and then comes what? Conflicts with the 
Indian tribes, struggles hereafter, contests and suits 
and memorials to Congress, difficulties in the De- 
partments, and all to adjust these conflicts which 
will arise out of the location of Jands which have 
not been surveyed, or to which even the title has 
not been acquired. 

Mr. HENN. I would remind the gentleman 
that he is not speaking against my amendment. | 
did not propose by that amendment to extend 
the provisions of this bill to lands which are un- 
surveyed. 

Mr. BISSELL. Then I was mistaken as to 
the import of the amendment, and so far I stand 
corrected. But it extends to those lands which 
arenot yet in market. I protest, sir, against giving 
by this bill, to those who avail themselves of its 
benefits, that which cannot be bought by other 
citizens with gold. 

Mr. HENN. Have not citizens now the right, 
or the privilege, to buy, at the price of $1 25 an 
acre, lands before they are thrown into market? 

Mr. BISSELL. They have not. 

Mr. HENN. Have they not that right under 
the provisions of the law of 1841? 

Mr. BISSELL. The man who proposes to 
avail himself of the advantages of this bill cannot 
do that. He cannot squat upon a piece of land, 
and, after this act is passed, avail himself of privi- 
leges which a man who has the gold to pay does 
not enjoy. 

Mr. HENN. If an individual should enter 
upon lands, and make improvements, would the 
gentleman allow speculators to come forward and 
purchase those lands over his head, and thereby 
cut him off from all the privileges of this bill? 

Mr. BISSELL. Notatall. L would givehim 
the advantages of preémption rights just as I 
would give toa man—and he certainly has it under 
this bill—who proposes to purchase with money. 
I see no propriety in giving exclusive privileges 
and advantages in that respect to a class of men 
to whom we propose to donate lands. 

Mr. HENN. Is it not the frontier man who 
desires to be benefited by the provision of this bill 
more than any one else? and would the gentleman 
allow them to settle upon unsurveyed land, and 
then deprive them of the privilege of securing the 
title to the same, by letting the speculator come in 
at the sale and pay his money for those lands? 

Mr. BISSELL. 1 say no; but what 1 object to 
is the allowing them to own land before they are 
brought into market. 

Mr. HENN. Why? 

Mr. BISSELL. Because that would be con- 
trary to the whole policy of the Government. It 
would be unjust to those who propose to purchase 
with money; it would be unjust to those who do 
not avail themselves of the benefits of this act; 
it would be unjust to those who propose to pur- 
chase a whole section. 

The question was then taken upon the amend- 
ment to the amendment, and it was notagreed to. 

Mr. GROW. I offer the following amendment: 
to strike out all after “ which,” and insert in lieu 
thereof “surveyed or unsurveyed,”” y 

I am opposed to any restrictions of birth or 
At the last session of Con- 
gress a homestead bill was introduced in this 
House. It went to the Committee on Public 
Lands, and the $500 restriction was inserted. 
The gentleman from Virginia, {Mr. Mizuson,] in 
speaking upon that bill, presented that as one of 
the objections he had to the bill. I was opposed 
to it, and voted against all amendments of that 
kind. I have always been opposed to such restric- 
tions, and voted againsi them all, from that time to 
this. 
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Mr. COBB. I desire to say to the gentleman 
from Pennsylvania, that the Committee on Public 
Lands did not support the bill reported last year; 
it came from the Committee on Agriculture 

Mr. GROW. I beg to correct the gentleman. 
It was in a bill reported from the Committee on 
Public Lands by the gentleman from Virginia, 
{Mr. McMuxuiw.]} 

Mr. ORR... The gentleman is mistaken. There 
was no such bill reported from the Committee on 
Public Lands. 

Mr. GROW.. Well, sir, I stand corrected, 
though I was under the impression it came from 
the Committee on Public Lands; but it is imma- 
terial. It came back from the Committee on Agri- 
culture, then, with this restriction imposed upon 
it, against which I voted. I voted against all 
restrictions attempted to be imposed upon it in the 
House, or in the Committee of the Whole. 

Mr. WASHBURNE, of Illinois. 1 desire to 
ask the gentleman from Pennsylvania a question. 
1 wish to know how he proposes to have this un- 
surveyed land described if a man goes to settle 
upon it under the other provisions of this bill? 

Mr. GROW. Ihad an object in offering the 
amendment. The gentleman from Virginia (Mr. 
Mixtson] was attempting to put me in a false po- 
sition'with reference to my action at the last Con- 
gress, I offered the amendment for the purpose 
of correcting the gentleman, and to say that for one 
I would leave the whole public lands open to settle- 
ment upon the policy of this measure. The objec- 

_ tion of the gentleman from Virginia {Mr. Mirisow] 
and others, is that it will draw off the popula- 
tion of the old States. Is there any man upon 
this floor, or in thiscountry, who desires to retain 
in his own district or State a population whose 
happiness and interests would be promoted by a 
change of location? Why confine a man te mis- 
ery and want beside your own doors and in your 
own State when he can finda happy home for 
himself and children in a far distant land? Is there 
a man here who desires to foster a policy of that, 
kind in order to gratify his State pride? 

If there was a man in my district, or that sec- 
tion of the State, when there is so large a quan- 
tity of unoccupied lands, who desires to seek a 
home in the wilderness of the West, or any part 
of the earth where he can better his condition, I 
would bid him God speed. Let him find his home 
where it is best for him, best for his children, best 
for his future prospects, and that would be best 
for his country. 

Gentlemen from the old States have made the 
objection, that the effect of this bill would be to 
depopulate their States. I apprehend no such re- 
sult, The man who leaves a farm in the old States 
will leave a settler in his place; for a farm that is 
already tilled will not be abandoned without some 
one to occupy it. 

If you have a class of floating population that 
have no homes and fixed abiding place, this offer 
will, it is true, be an inducement to them to Jeave; 
and let them go and find such, where they can make 
themselves respected members of society, and can 
rear their children in comfort, and make them 
valuable members of society, instead of being, as 
now, crashed by the evils growing out of a dense 
population. 

Mr. MILLSON. From what the gentleman 
from Pennsylvania [Mr. Grow] has just said, I 
am inclined to think that he placed himself, or 
allowed himself to be placed, in a false position at 
the last Congress; for if he was opposed to that 
feature in the bill which confined its benefits to 
those who had no lands, he certainly did not make 
his true position manifest to the House. 

l made an argument in the last Congress upon 
the constitutional question—a folly I shall not be 
likely to commit again. I asked, if Congress 
could constitutionally confine their favors to those 
who owned less than $500 of property, why they 
had not an equal constitutional right to confine 
the benefits of the bill to those who were worth 
$1,000,000? If they could constitutionally dis- 
criminate in favor of the poor man, why could they 
not as constitutionally discriminate in favor of the 
rich man? It was at this point that the gentle- 


man from Pennsylvania (Mr. Grow] interrupted 


me, and said it was no objection to a law that cer- 
tain’ persons could not avail themselves of its ad- 
vantages. He did not then state that he had any 
objection to the discrimination made in the bill; 
nor did I suspect that he had; though, from what 


Y emigrate to the West, and enter upon the land 


| perhaps one other State, to supply the males over 


i 


he now says; I do not for a moment doubt that 
he preferred the bill without the discrimination. 
he gentleman asks if I would deny to the poor 
men in my State the opportunity of bettering their 
condition; if | would deprive the paupers m my 
neighborhood of the privilege of leaving the State 
and of mending their fortunes. Sir, we have few 
persons amongst us who can be called paupers, 
and these could not avail themselves of this law if 
they would. Our slaves are our agricultural la- 
borers for the most part. You will not allow 
either to them, or to their owners for them, the 
benefits of this bill. 

Again, the gentleman denies that the effect of | 
the bill will be to depopulate the old States. Sir, | 
I think [ shall involve him in something of a di- | 
lemma. If the old States do not lose their popu- į 
lation, then of course our people can get no benefit | 
from the bill at all. If no man would leave the | 
old States for the purpose of availing himself of | 
the opportunity of locating the quarter section of | 
land which the bill allows him, then the benefit of | 
its provisions is confined exclusively to the new | 
States. But, on the other hand, if our citizens do 
leave us to avail themselves of these privileges, | 
then we are sufferers, both in the loss of our peo- 
ple and in the loss of the land, which is the com- 
mon property of all the States. 

Mr. GROW. I have not interrupted the gen- 
tleman before, because I know such interruptions 
are anything but agreeable, but I think the gen- | 
tleman has misapprehended my remarks. I said 
that no man who had a permanent home in the | 
old States would leave it in consequence of the | 
passage of this bill; but that a class of laboring | 
men who have no such permanent homes, would 
be drawn off, and would avail themselves of its | 
benefits. 

Mr. MILLSON. I am showing that, as a mat- | 
ter of necessity, we shall either lose our popula- | 
tion, or none of our citizens can derive any ben- 
efit from the bill itself, 1f this bill should pass, | 

jthousands of the citizens of the old States will | 


which is offered to them free of cost. We must be 
sufferers both in the loss of our population and 
of our land. 

I would infinitely rather the new States should | 
take all the lands at once, But they do not want 
to take the land. They much prefer that the Gov- | 
ernment of the United States should keep it in its | 
own name, and have it surveyed and managed at 
its own cost. We areto beat the expense of 
maintaining the present land system, and they are 
to reap the benefits. 

But I have already shown what will be the 
operation of this law in the land States. I have 
already shown that there are not enough quarter 
sections of surveyed lands in any State in the 
Union, with the exception of Iowa, Florida, and j 


twenty-one years residing in those States who | 
would be entitled to avail themselves of the privi- 
lege this bill would accord them. And, morethan | 
this, I believe the committee have already adopted | 
an amendment giving this privilege to females also. | 

Mr. DAWSON. No, sir; no such provision ; 
has been made. 

Mr. MILLSON. The language of the amend- : 
ment which has been adopted is, ‘every white | 
person over twenty-one years of age;”’ and this | 
includes females as well as males. i 


j 


Mr. JONES, of Tennessee. Certainly it does; | 
and they ought to be included. | 
Mr. MILLSON. Then the computation I made 
a moment ago ought to be doubled; and I do not | 
hesitate to say that there is scarcely one of the! 
land States in which the number of residents enti- ' 
tled to land under this bill will not exceed the | 
number of quarter sections of surveyed lands in 
the State. The gentleman from Tennessee, {Mr. : 
Jowss,] and the gentleman from Illinois, [Mr. Bis- | 
SELL,] told the committee that there was so much 
land in these States that it could not be exhausted | 
under the operation of this billin fifty years. Well, | 
Mr. President, I do not know how long it may be: 
before these lands will be exhausted; but I do know | 
) that, according to the latest census of those States, 
there are not now enough surveyed land in them, : 
with perhaps ene or twe exceptions, to satisfy the 
claims of the persons now there, who would be |) 


if 


| entitled to enter upon them if this bill should pass | 


with the amendments already adopted. However | 
that may be, the old States are expected to pay all ' 


the expenses of this land system; they are ex- 
pected to pay the surveyor, the register, and re- 
ceiver, in order that the people of the new States, 
and such others as may choose, may come and 
take up the lands whenever it may be convenient 
for them to settle upon them. 

Mr. GROW. I will withdraw my amendment, 
with the consent of the committee. 

No objection being made, the amendment was 
withdrawn. 

Mr. DAWSON. I hope the friends of the bill 
will be content with voting upon the amendments 
that may be offered, without consuming time in 
discussing them. 

The CHAIRMAN. Debate is not in order. 
The question is upon the amendment of the gen- 
tleman from Hlinois, [Mr. Bissexi.] 

The amendment was again read. 

Mr. SMITH, of Virginia. I call for tellers on 
that amendment. 

Tellers were ordered; and Messrs. Warker and 
CAMPBELL were appointed. 

The question was then put, and the tellers re- 
ported—ayes 77; noes not counted. 

So the amendment was agreed to. 


Mr. JONES, of Tennessee. Well, we will 
take the question by yeas and nays when we get 
into the House. 

Mr. WASHBURNE, of Illinois. .I move to 
strike out the first section of the bill, and insert in 
lieu thereof what I send to the Clerk’s desk. 

Mr. JONES, of Tennessee. That is not in 
order. The proposition of the gentleman from 
Alabama [Mr. Cogg] to strike out a portion of 
the section and insert is still pending. 

Mr. WASHBURNE. Let my amendment be 


read. 
| The CHAIRMAN. The gentleman from Ala- 


bama does not propose to strike out the whole of 
the section. The Chair understands that this is a 
proposition to strike out the whole section. 

Mr. JONES. It is not in order to strike out 


i| the whole section and substitute something for it 


whilst a proposition is pending to strike out a 


art. 
i The CHAIRMAN. The Chair understands 
that the motion of the gentleman from Alabama is 
to strike out a part of the section. 

Mr. COBB. Yes, sir, only a part of it. 

The CHAIRMAN. The proposition of the 
gentleman from Illinois is to strike out the whole 


|| section. 


<- Mr. JONES. Then it does not take precedence 
of the motion of the gentleman from Alabama. 

The CHAIRMAN. It does not. 

Mr. JONES. Then it is not in order till that 
is disposed of. 

The CHAIRMAN. The question must first 
be put on the motion to strike out part, before it is 
put on the motion to strike out the whole section. 

Mr. DOWDELL. Will the first section be 
subject to amendment after the amendment of the 


|| gentleman from Illinois is submitted to a vote? 


The CHAIRMAN. If the amendment of the 


gentleman from Hlinois prevails, it will not. 


Mr. WASHBURNE. [ understand that the 
amendment of the gentleman from Alabama [Mr. 
Corr] has precedence of mine. 

The CHAIRMAN, It has. 7 

Mr. DOWDELL. Wishing to avoid a consti- 
tutional difficulty, I offer the following amend- 
ment: 


Strike from the fifth line the words “ free of cost,” and 
insert in their stead * fifty cents per acre.” e 


I was sorry to hear my friend from Virginia 
say that he would not again be guilty of the folly 
of making constitutional points in this committee 
on this subject. It is clear, if this bill passes 
without this amendment, that not only the prin- 
ciples of the Constitution will be violated, but the 
deeds of cession from Georgia and Virginia, and 
other States, will also be palpably violated. Of 
the lands in the State of Alabama half are unoc- 
cupied, and are subject to the deed of cession 
from Georgia to Alabama. What does that say? 
That they shall be disposed of for the common 
benefit of the United States bona fide, for no other 
purpose, and shall enter into the general charge 
and expenditure. Now, this bill has not the plau- 
sible pretext that the railroad bills have. They 
go on the presumption that the Treasury is notin- 
jured, and that the remaining lands are enhanced. 
This has no such pretext. 
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Mr. DAWSON. Let me turn the gentleman’s 
attention to the last clause in the 7th section, 
which is as follows : 

That all persons entering land under the provisions of 
this act, shall, as near as may be practicable, in making 
such entries, be confined to each alternate quarter section, 
and to land subject to private entry.” 

Mr. DOWDELL. But it does not say that the 
remaining quarter sections shall be sold for $2 50 
per acre. Of all the dashes at the public domain, 
this is the most magnificent which has ever been 
projected. It sweeps away the whole of it; and 
who gets the benefit of it? Why, sir, it is a public 
invitation to unlock the poor-houses of Europe, to 
pour upon usa population, unskilled and untu- 
tored in the spirit of our institutions. 1 am will- 
ing, when they come here, to allow them all the 
privileges which they now enjoy. Many make 
good citizens. I have no objection to the present 
naturalization. laws; but I am unwilling to give 
my support to any measure which will stimulate 
already overgrown immigration. 

Sir, [ want to bring this bill within gun-shot of 
the Constitution. [Laughter.] How do gentlemen 
propose to get over the difficulty? How giveaway 
the public lands? How count them into the 
general charge and expenditure? Fifty cents per 
acre will cover the costs of survey and all the other 
expenses. Is it not just, and will it not carry out 
the general objects of the bill? Is it not fair to 
make a discrimination of one hundred and fifty per 
cent? My amendment goes to that extent. It 
makes a discrimination in favor of the actual set- 
tlers of one hundred and fifty per cent., and I am 
willing to go that far. 

I think that discrimination should be made in 
favor of the man who leaves his home in the 
haunts of civilized men, and goes into the wilder- 
ness, subjects it to cultivation, and to some extent 
improves the surrounding territory. 

f you will adopt this amendment, your bill will 
stand a chance of being passed by this House. 
There is much land in my State that is not worth 
fifty cents per acre; nay, not twenty-five cents per 
acre. “And I believe we would not violate the 
conditions of these compacts with the States of 
Georgia and of Indiana to relinquish, after a suf- 
ficient time, the waste lands which cannot be sold 
at twenty-five cents per acre. Sir, as the gentle- 
man from Georgia [Mr. Corquirr] well remarked, 
this bill will not benefit the poor classes; it will 
not benefit the old States; it will benefit the new 
States but little. It will benefit Europe most, and 
the population which will come thence upon us. 
They are the men who will settle upon these 
lands. 

I hope the amendment will be adopted, so that, 
if the bill pass, we shall not be charged with the 
expense of surveying these lands and then giving | 
them away. 

Mr. DAWSON. I do not rise at this time to 
enter into any discussion as to the merits of this 
bill. These I endeavored to make plain to the 
understanding of this committee in the opening of 
the debate. The remarks of the gentleman from 
Alabama (Mr. Dowpe tr] are nothing more than a 
reiteration of the objections which have been urged 
against this bill over and over and overagain. It is 
the objection which comes from every southern 
member in this House whoundertakes to defeat the 
passage of the bill. He holds up the Constitution 
before us as an argumentagainstit. Why, sir, the 
Constitution is a shield which may be held up to 
affect every scheme against which gentlemen may 
oppose their objections, or which they may take 
ground in favor of. What provision of the Con- 
stitution has been violated in this bill? {í would 
thank the gentleman if, instead of dealing in gen- 
eralities, he would place his finger on the clause of 
the Constitution which has been violated. | 

Mr. SMITH, of Virginia. Will the gentleman 
from Pennsylvania permit me to interrupt him ? 

Mr. DAWSON. I cannot, for the present, 
give way to the gentleman from Virginia. 

Mr. DOWDELI.. Will the gentleman permit 
me tointerrupthim? I ask him to show the clause 
in the Constitution which authorizes Congress to 
give away the land. 

Mr. DAWSON. I referred to the clause con- 
tained in the third section of the fourth article of 
the Constitution in my opening speech, and which 
I read a few days since in my reply to the con- 
stitutional objection then urged by the gentleman 
from Virginia, [Mr. Sairn.] There the power is 


; plains and forests of Germany. 


clearly, and fully, and explicitly given to Congress 
to dispose of the public domain. This constitu- 


tional right to grant and donate the public lands: 


to actual settlers has been exercised by Congress 
over and overagain. Even Mr. Calhoun himself, 
the great champion of southern rights and of strict 
construction, advocated the policy and constitu- 
tional right of granting alternate sections for the 
construction of railroads. So far the constitu- 
tional right in either case has not been questioned. 
The gentleman from Alabama, [Mr. Downex1,] 
in his sweeping denunciation of the measure, has 
said that the bill is intended to benefit the interests 
of the people of Europe. Sir, l am tired of hear- 
ing that objection. {tis not warranted by the terms 
of the bill; but, on the contrary, the language of the 
bill confines the benefits of its provisions to those 
who are now citizens, and are now residents of the 
States and Territories. Beyond this it does not go. 
It does not discriminate against those emigrants 
who are now here, no matter whether they come 
from the Emerald Isle, the Grampian hills, the fens 
of England, the mountains of Switzerland, or the 
It strikes me 
then, sir, that if the gentlemen who oppose this 
objection to the bill would look critically and care- 


| fully at the language employed, they would save 


themselves from being placed in the position which 
devolves upon me the duty of correcting them. 
Now, Mr. Chairman, I think I have got through 
answering and refuting the objections of my friend 
from Alabama. I have only again to refer to the 


| fact that this bill does not encourage any foreign 


emigration. {have referred already to the charge 
which has been reiterated, and which first fell from 
the lips of the honorable gentleman from Virginia, 
[Mr. Surru,] that the bill is of no service to the 
laboring classes of the country. Ido not know 
what may be the characteristics of the laboring 
classes of Virginia and Alabama; but I can tell 
the gentleman that in the North, where the labor- 
ing classes provide their own homes and build up 
their own fortunes, and in their successful career 
illustrate the force, equality, and beauty of our 
republican system, this bill will be of incalculable 
advantage. Who is it, sir, that settle the forests 
and prairies of the great West? They are not 
gentlemen from Virginia or from Alabama. No, 


| sir; it is the free States that have poured into these 


new countries a tide of emigration, which was 
not checked by the barrier of the Alleghanies, 
which has swept onward and built up States and 
Territories, until it has passed far beyond the 
waters of the Mississippi, and is rolling on rapidly 
towards the base of the Rocky Mountains. 
Where, sir, is Ohio, a State which came into the 
Union in 1802, and which at this very time sur- 
passes Virginia herself, in numerical representa- 
tion upon this floor? Where is Indiana? She, 


| too, in the course of another decade will be here in 
i equal power. 


Where is Illinois, Michigan, Mis- 
souri, fowa,and Wisconsin, peopled with thelabor- 


| ing classes of this country, who have subdued the 


| tion. 


wilderness, reclaimed the waste and wet lands, 
built up cities and towns, and covering the Missis- 


sippi and its tributaries with a steam marine, such | 
as no other portion of the globe can present? Sir, | 


it is the energy of the North that cheers the star 
of empire in its western march. I trust that the 
true friends of the bill will cease to offer objec- 
tions and amendments, and, with a united effort, 
will carry it through. 

The question was then taken upon the amend- 
ment to the amendment, and it was not agreed to. 

The CHAIRMAN. The pending question is 


upon the motion of the gentleman from Alabama |! 


(Mr. Coss] to strike outa portion of the first sec- 
The gentleman from Ohio proposes an 
amendment to that section. 

Mr. CAMPBELL. I propose to amend the 
amendment by striking out ‘* one quarter section,” 
and inserting ‘* one half section.’ 

The CHAIRMAN. ‘The Chair would inform 
the gentleman that that proposition has already 
been acted upon by the committee. 


Mr.CAMPBELL. Then I move to insert, in | 


the place of what I propose to strike out, ‘* one 
section.”’ 

I make this motion for the purpose of respond- 
ing, very briefly, to this constitutional qnestion, 
which gentlemen from Virginia are so constantly 
springing upon this House. 

The CHAIRMAN. The Chair must remind 
the gentleman from Ohio that he should confine 


his remarks to the consideration of the difference 
between a “ one quarter section” and a ‘whole: 
section.” (Laughter.] That is not. a constitu-: 
tional question at all. [Laughter.] 

Mr. CAMPBELL, If it is unconstitutional to 
give a quarter section, it is more unconstitutional 
to give a whole section, [laughter,] as a matter of 
course. 

Now, sir, this public domain belongs to’ the 
Federal Government. The Constitution provides 
that ** Congress shall have power to dispose ofand 
make all needful rules.and regulations respecting 
the territory and other property of the United 
States.” I think this is a proper disposition of 
the public domain. 

The gentleman from New York [Mr. Sage] 
, said that there would be great danger that foreign- 
ers would come in and take possession of some of 
| these unoccupied lands. I have no doubt that 
upon every fourth of July that gentleman is called 
upon to deliver an address before his constituents, 
and that on such occasions he is eloquent in dis- 
coursing upon the fact that we have said to all the 
world that this is ‘* the land of free and the home 
of the oppressed.” 

A Voice. The ‘brave.”’ 

Mr. CAMPBELL. Yes, sir; ‘* the land of the 
free and the home of the oppressed.” 1 would 
welcome those brave and gallant men of foreign 
lands who struggled for liberty. I would welcome 
the down-trodden Hungarians who fought so no- 
bly for freedom. 1 would throw open the doors 
and welcome them all to this land. The-gentle- 
man from Virginia, [Mr. Mitison] says that he 
shall not. raise another constitutional question. 
We had the question of constitutionality raised 
yesterday by his colleague, (Mr. Lercyer,} 
i when the Wisconsin railroad bill was under con- 
sideration, when it was proposed that a young sis- 
ter State in the far West should be assisted in 
making her roads, as we had assisted other States. 
It was but two years ago, I find, that a measure 
passed this House by which twenty-seven million 
acres of the public domain were voted away by 
honorable members from Virginia to the States in 
which the lands were located. I would like to un- 
derstand from these gentlemen who now raise this 
constitutional question, where they found the au- 
thority, under the Constitution, to vote away twen- 
ty seven million acres of the public domain? 

Mr. LETCHER. Do you mean to say that E 
voted so? 

Mr. CAMPBELL. Your predecessor did so 
vote. The honorable gentleman from Virginia 
[Mr. Lercner] said yesterday that Virginia was 
against the policy of voting away the public lands; 
| and I now refer to the vote to show that every 
Virginian upon this floor, with a single exception, 
voted to give away twenty-seven million acres of 
the public domain. 

Mr. LETCHER. To what does the gentleman 
| refer ? 
| Mr. CAMPBELL. I refer to the bill granting 
| theswamp lands; and if the Constitution is to be 
i measured by any weather square in Virginia I 
should like to know it. If you have the power, 
under the Constitution, to give away to the States 
wet swamp lands, why cannot you giveaway dry 
| lands to actual occupants? I call upon the honor- 
| able gentleman from Virginia, (Mr. Mixisoy,] 
| who voted for the bill, to point me to the clause in 
| the Constitution which authorizes him to vote for 
wet lands. Every man of the Virginia delegation, 
with one single exception—that of Mr. Epmunp- 
son—voted for this bill. 
| Mr. MILLSON. The gentleman from Ohio 
| (Mr. Campsetz] commenced his remarks by 
| alluding to the frequency with which constitutional 
| objections had been urged against this bill by gen- 
| tlemen from Virginia. I have notargued the con- 
| stitutional question. The committee will surely 
| recollect that | referred to my having done so at 
| 
| 


the last Congress, and said it was a folly I should 
| not be likely to repeat—at least upon this bill. I 
am not surprised, however, that such arguments 
should prove unwelcome. Perhaps'they trouble 
‘ gentlemen. Like conscience, the Constitution will 
‘not always speak pleasant things; and perhaps 
they wou å rather dream on, and give their votes in 
| sweet forgetfulness that we ever had such a thing 
| asthe Constitution. For my own part, lam some- 
i! times disposed to imitate the example of other gen- 
i tlemen from the South, and remain passive and 
| silent while these preparations are making for our 


| 
i 
i 
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‘execution. Yet I confess I have something of the 
spirit of the old countess who protested against 
the justice of the sentence by which she was con- 
denned to death, and ran around the scaffold tell- 
ing the executioner if he would have her head, he 
must take it as he best might. The gentleman 
from Ohio [Mr. CamrBELL] adverts to the vote 
given by my colleagues and myself, in the Thirty- 
First Congress, for the swamp land bill. I voted 
for that bill. I voted for it most cheerfully, never 
dreaming that it could be objected to as unconsti- 
tutional, I am glad that the gentleman has re- 
ferred to that vote, because he will see in it the 
evidence that we are not so niggard of the public 
domain, and so tenacious of our rights in it, as to 
be insensible to the claims of justice. 

Sir, I never for a moment had a doubt in ref- 
erence to the constitutionality of giving away those 
swamp lands. We gave our votes for that measure 
with full confidence in the representations made by 
honorable gentlemen from the West. The official 
reports, which I examined, confirmed their state- 
ments. If it was true, as it was then stated, that 
these lands were of no present value to the Gov- 
ernment, and were of such a character as endan- 
gered the health and safety of those living in that 
neighborhood, it was right that we should relin- 
quish our title to them, and allow them to be im- 


proved and reclaimed by the States in which they 


were situated. Sir, there is not a shadow of a 
doubt that we not only have the right, under the 
Constitution, but that it is even our duty to give up 
such portions of the public domain as, possessing 
no value in themselves, endanger the health and 
safety of the people of the States in which they lie. 
Is the gentleman answered? 

I would vote to give away, to throw away, to 
destroy, if possible, those public lands which are 
worthless, and which are only productive of dis- 
ease and danger, as readily as I would vote to 
authorize the destruction of counterfeit notes or 
spurious coin, which had been received by the 
agents of the Government supposing it to be gen- 
uine. Would there be any fault in the destruction 
ofsuch money? Surely not; nor is there any breach 
of the Constitution or violation of our trust in 
surrendering to the States in which they lie the 
swamp and overflowed lands which have no value 
as property, and are only sources of danger and 
disease to the inhabitants who dwell in their neigh- 
borhood. 

If, as Iam unwilling to suppose, we were de- 
ceived as to the real character of these lands, by 
the representations which were made to us at the 
time by gentlemen upon this floor from the west- 
ern States—if, as my colleague (Mr. Lercuer] 
said yesterday, many of these lands have never 
had any water upon them, except what fell from 
the heavens, then I can only say, that while it 
would not prove we were wrong, it would only 
show that in future we should, perhaps, be justi- 
fied in scrutinizing the statements of honorable 
gentlemen rather more than we have heretofore 
deemed necessary. 

Mr. JONES, of Tennessee. I desire to ask 
the gentleman from Virginia one constitutional 
question. I want to know if it is not as constitu- 
tional—— 

{Here the hammer fell.] 

The question was taken, and the amendment 
was not agreed to. 

Mr. SMITH, of Virginia. 1 suppose it would 
be in order to move to strike out the first section 
of the bill? 

The CHAIRMAN. That motion will not be 
in order until the amendment of the gentleman 
from Alabama, [Mr. Coss,] which is to strike 
out and insert, shall have been disposed of. 

Mr. SMITH. Then I will wait until that is 


one. 

Mr. HAMILTON. I move to amend the section 
of the bill under consideration by striking out in 
the fifth line the words "free of cost,” and insert- 
ing “at twenty-five cents per acre.” 

This amendment, Mr. Chairman, I offer in good 
faith. It is my earnest desire that the actual settlers 
upon our public domain shall have the public lands 
at such a price as will do justice to all parts of the 
Confederacy, and which at the same time will be 
liberal to them. In order to do justice to that ex- 
tent, itisnecessary that the expenses of maintaining 
the land system should be paid by those receiving 
the benefits of it. By reference to the statements 
of the Commissioner of the General Land Office, 


d 


| their labor—for the sweat of their brow which will 
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this committee will see that the cost of the sur- 
veyed and unsurveyed lands in the United States, 
excluding the lands in Utah and New Mexico, 
and California, is fourteen anda half cents per 
acre; the cost of surveying, managing, and selling 
those lands is seven cents an acre—making alto- 
gether about twenty-two cents an acre. I have 
put it at twenty-five cents for contingencies. The 
cost of issuing the patents is already provided for 
in the bill. 

Mr. ORR. How much for Indian titles and 
Indian wars? 

Mr. HAMILTON. Those are incidental ex- 
penses. We must provide for them anyway. 

Mr. ORR. We have not bought any of the 
Indian lands in Utah yet. 

Mr. HAMILTON. No, sir; and Ido not in- 
clude Utah, New Mexico, and California. 

1 have thus given you the estimated expense of 
an acre of our public domain. Is there a man in 
any part of the Union who can object to receiving 
the public domain at that cost, especially when it 
is considered that we of the East, the consumers į 
of the old States and of the new, who are not dis- 
posed to participate in the benefits of this bill, | 
must contribute to the revenue to support the ex- | 
pense of the system? I desire to see this stupen- 
dous and magnificent land system maintained. I 
desire to see the General Government maintain the 
control it has hitherto had over it. I desire to see 
this great system—a monument to the wisdom of 
our fathers—maintained in good faith; but whilst 
doing that, J am indisposed to throw the expense | 
of it upon those who cannot derive any benefit 
from this bill. Let us all share in the general ex- 
penditure. Butno one can expect that the system 
is to be maintained at our expense whilst others 
enjoy the exclusive benefits of our public domain. 

| offer this amendment in good faith. If it is į 
adopted, I will support the bill. Itis liberal to the 
emigrant; it is liberal to the settler, and it is doing 
equal and exact justice to all. The honest settler, 
the pioneer, cannot complain at being required to 
pay this small price for the land; and then the 
people of the old States will not be solicitous to 
relieve themselves from the charge upon the Treas- 
ury for the public land system; but otherwise you 
will find a disposition on the partof the people of the 
old States to relieve themselves from thecare of these 

ubliclands. J desire to maintain the system as es- 
tablished by our fathers. I desire to maintain it as 
long as the public lands remain under the steady 
and unswerving control of the General Govern- 
ment. I desire that the public lands shall not fall 
into the hands of speculators, who will impose 
upon the people of the old States when they go to 
the far West to settle and find new homes. I 
have nothing more to say. 

Mr. CHANDLER. [ agree so much with the 
gentleman who has just taken his seat in his gen- 
eral views that I almost regret the necessity that I 
feel under of opposing the measure which he has 
propounded to the Flouse. I think when we are 
making a distribution of lands that we ought to 
make it for the good of the whole community, and 


which we shall equalize it, at least equalize the 
benefit of thelands. If we give—and I shall vote 
for giving millions of acres to corporations, that 
the corporators may thereby profit as well as the 
land owners in the vicinity; I therefore think that 
it will be something like equalizing our action and 
| the benefit of our action, if we distribute portions 
of these lands for the benefit of those who cannot 
hold railroad scrip, or cannot have anything to in- 
vest in that mode of profit. 
| I go for this bill because it benefits the old 
i States; not because it will depopulate them, as 
i some say. I go for it, not because it is to invite to 
our shores millions of the paupers of the Old 
World, but because thousands and millions of 
those paupers willannually come here, not because 
invited by us so much as for the cause that they 
are driven away by those with whom they have 
| lived, and by whom they have been impoverished. | 
| l ask some means of outlet by which our Atlantic 
cities may be freed from this class of citizens, and 
| that their powers to labor and willingness to 
labor may have something upon which they may 
| be exercised—that the conntry may benefit by 
that class of emigration, by their industrious hab- 
its, and the returns which the soil shall make for 


be poured upon it. And therefore I desire, because 


| which their thoughts are uttered. 


that we ought to study carefully the means by || 


I seek equality, to see this democratic element put 
into the mode of our distribution of the public 
land, that the country too may share with those 
who cannot profit by the value of railroad stock, 
in a part of the profits which it derives from 
giving away land to corporations; that those who 
cannot profit there may profit by this mode, 
while we profit, also, by giving efficacy to their 
numbers, and make them valuable citizensin our 
great Commonwealth. We need something by 
which they can be drawn from our sea-coast—some 
mode by which they can find encouragement to . 
labor in the W est—to be scattered over the coun- 
try instead of being congregated in masses, and 
retaining in ovr cities their national peculiarities— 
coming across the ocean, changing the heavens, 
but not changing one grain of their mode of 
thought, their habit of speech, or the language in 
We need some- 
thing to Americanize these men, to separate them 
from the great masses where they are putrifying 
as they are in our city, bringing a moral evil upon 
us when they possess within themselves the ele- 
ments of good. They might be able to promote 
the benefit of our country by laboring on that un- 
occupied soil, and reducing it to a state of produc- 
tion for their benefit and for the moral benefit of 
our own country. Therefore I make this land 
not an eleemosynary favor—nothing of that kind, 
sir—but a mode for equalizing our land system by 
which all parts and all parties may share in its 
benefits. I will not occupy the attention of the 
committee further. 

Mr. DEAN. I move to strike out one cent. 

The CHAIRMAN. The gentleman must con- 
fine his remarks to the difference between twenty- 
four and twenty-five cents. 

Mr. DEAN. Thatisagreatdifference. [am 
opposed to charging twenty-five cents; and as the 
Chairman has ruled that I cannot speak except 
on the difference between twenty-four and twenty- 
five cents—one cent—l! shall reserve the remarks I 
intended to submit, for some other time. I hope, 
however, Mr. Chairman, that other gentlemen 
may be held to the same strictness. 1 hope that 
al] the constitutional difficulties which gentlemen 
feel will not be allowed to be stated hereafter on 
this floor. 

[Cries of ** Order! ”] 

Mr. DEAN. If there be no objection, I with- 
draw my amendment. 

There being no objection, the amendment was 
withdrawn. 

The CHAIRMAN. Then the question is an 
the amendment proposed by the gentleman from 
Maryland, (Mr. Hamiron. ] 

Mr. CAMPBELL. I desire to propose an 
amendment. 

The CHAIRMAN. Does the gentleman from 
Ohio propose to amend that? 

Mr. CAMPBELL. No, sir. 

The CHAIRMAN. Then the question is upon 
the amendment of the gentleman from Maryland, 
which is to strike out the words ** free of cost,” 
and insert “ at twenty-five cents per acre.” 

The question was taken, and the amendment 
was not agreed to. 

Mr. CAMPBELL. 1 move to amend by add- 
ing to the words “ free of cost,” the words ‘and 
that they be provided with one rifle gun each,” 

The CHAIRMAN. The Chair rules that the 
amendment is out of order, it not being germane 
to the subject. 

Mr. CAMPBELL. Then I moveto add, ‘that 
they be furnished with one copy of the Constitu- 
tion of the United States.” 

The CHAIRMAN. The Chair rules still that 
the amendment of the gentleman from Ohio is out 
of order. It ig not germane to the subject. The 
question, is on the amendment proposed by the 
gentleman from Alabama. 

Mr. PECKHAM. I propose to amend by in- 
serting, in the fourth line, after the word “ shall” 
the words ‘‘ after one year;’? which will make the 
section read, ‘‘the citizen of the United States 
shall, after one year from the passage of this act, 
be entitled,” &c. 

I- have no great faith, Mr. Chairman, in this 


i bill; but if it be opening a rich vein to the whole 


country. It seems to me that it would be well 


| enough that the eastern States—the States on the 


Atlantic—should have opportunities equal to those 
of the western States for enjoying its benefits. 
If it be the land of promise, we ought to start fair, 
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so that we may arrive there at an equal time. 
There must be a great deal of difference in the 
value of the different lands in the western country. 
There undoubtedly is. And it seems to me to be 
quite rational and proper—and so I offer this 
amendment in good -faith—that in going there the 
citizen of the Eastern States, on the borders of the 
Atlantic, shall have equal rights and advantages 
with those of the West. I trust this will commend 
itself to the favorable consideration of the gentle- 
man from Pennsylvania, [Mr. Dawson,}] and to 
the justice of those of the West. 

Mr. CAMPBELL. What is the amendment? ; 

Mr. PECKHAM. The amendment is that | 
this bill shall not take effect until after one year 
from its passage. I have no doubt, nor is it to 
be doubted, that if the bill is passed as it now 
stands there are many people at the West who, 
being right off the spot, will make entries of land 
at once, within three days after the act is passed 
—making selections of the best lands, in respect 
to which they ought to have no advantage. 

Mr. DAWSON. And suppose they do? Sup- 
pose every man in Minois,and Indiana, and Wis- ; 
consin, and Lowa, and Missouri enters a quarter | 
section, they abstract not a tithe from the aggre- 

ate of the public domain. 

Mr. PECKHAM. With great respect to the | 
gentleman from Pennsylvania, | apprehend that 
there are people enough in the State of JIlinois, 
who are now ready to enjoy the provisions of the 
bill, to absorb all the vacant lands in Illinois be- 
fore the citizens of Pennsylvania or of New York | 
could get fairly under way, and who would thus | 
be compelled to go far beyond that State to get 
unappropriated lands to settle on. | 

Mr. DAWSON. There were upwards of four 
millions of acres of public lands within the limits | 
of the State of Illinois undisposed of on the 30th 
day of June, 1853. 

Mr. PECKHAM. And how many people will 
go upon the lands there? I am satisfied that there 
is nothing wrong in this provision; and it seems to 
me that in all respects it commends itself to the 
justice of the western people, and gives equality 
and justice to the people of the East. I hope it 
will be adopted. 

Mr. GREY. Iam opposed to the amendment 
offered by the gentleman from New York, (Mr. 
Pecxwam,] and am in favor of this bill, and of its | 
taking effect immediately after its passage. J can- 
not admit that while we have about fifteen hundred 
millions acres of unoccupied lands that there is any 
danger tbat the people of New York will not get | 
out West in time to get their share. The gentle- 
man proceeds upon the idea suggested by some of 
the Virginia members on this floor, who suppose 
that this bill will depopulate all the old States im- | 
mediately. That cannot beso. Those men who 
are comfortably situated in the old States will not 
go to the West for the privilege of obtaining one | 
hundred and sixty acres of land provided they 
reside upon and cultivate it for five years. But 
the men in the old States who have no homes—no 
prospects of a home—and nothing with which to | 
support their families, will accept the offers of the 
Government held out to them by this bill, and will 
thereby become tax-paying and independent free- 
holders. But he who has a home and means of 
support will not break up the ties which bind 
him tothat home, and all the associations of his 
life, for the purpose of getting the small amount 
of one hundred and sixty acres of unimproved 
lands in the western wilds. 

Sir, the gentlemen are mistaken. It will not 
depopulate Virginia, nor will the western States 
fill up all the lands now surveyed, and in market, 
ee the pioneers from New York can get out 
there. 

I hope the committee will not adopt the amend- | 
ment; and also, that all such amendments as that 
of the gentleman from Alabama [Mr. DowDELL] 
will be voted down by the friends of the bill. I; 
contend that the very best and most valuable con- | 
sideration which the Government can obtain for 
the public lands will be the actual settler —the occu- 
pant and cultivator of those now wild lands, with 
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his happy and prosperous family located upon 


them. " 
The gentleman from Al 


fifty cents per acre for those lands. 
Government? The old States. 


those acquired by conquest than the land States 
and unless you give them, and their citizens, an 


opportunity, by the provisions of this bill, to 
obtain their proportion of them, how are they | 


ever to get it? 


We find in this House a proposition to give all | 
these lands to the new States for railroad pur- į 


poses; and we are told that by making that dispo- 


sition of them, the revenues of the General Gov- | 
ernment, from the sales of public lands, will be || 


greatly increased. 

Now, we have already made donations, amount- 
ing to about 140,000,000 acres, to the new States 
for railroad and other purposes; and how much 


revenue have we derived from the sale of the pub- | 


lic lands during the last fiscal year? 
Twenty-five millions of acres have been taken 
up or located with land warrants. 


acres. 
took up 6,142,360 acres. 
sumed 9,427 acres; while the “swamp 


Other certificates con- 


acres. 
by giving the lands to railroads we have increased 
the revenue of the General Government from 
the gale of our public lands, when, during the last 


year, only 1,083,495 acres were sold by the Gov- | 


ernment out of all this 25,000,000 of acres which 
were located ? 

Now, I appeal to the members of this House 
from the old States, that unless they adopt this 


bill, which by its provisions secures an opportu- į 


nity for equal privileges and equal benefits to all, 
how else can we of the old States obtain any 
share in those lands, which are the common prop- 
perty of each and all the States of the Union? 


The question was then taken upon the amend- | 


ment proposed by Mr. Peckuam, and it was not 
agreed to. 

Mr. LANE, of Indiana. 
of order. 


I rise to a question 


which we have already inserted. 


The CHAIRMAN. The gentleman from Al- | 
abama proposes to strike out the first portion of | 
the bill before the question is taken upon it. The | 
committee have been engaged in perfecting the i; 
bill, and in perfecting it have made insertions. 
When the question is taken upon the motion 
made by the gentleman from Alabama, if they 
agree to strike out, they will strike out the first 


section of the bill as perfected by the committee 


The motion of the gentleman from Alabama is in 


order, a 
Mr. COBB. 


own amendment. 


down. 


The question was then taken upon Mr, Coss’s 


amendment, and ìt was not agreed to. 


Mr. WASHBURNE, of Hiinois, offered the | 


following amendment: 


To insert after the enacting clause the following: 
That any person who is the head of a fanily, and a citi 


zen of the United States, and any person who is the head 


of a family, and has, prior to the time of his making appli 


eation for the benefit of this act, filed his declaration of in- 


tention to become a citizen of the United States, in accord 


ance with the jaw, shall be entitled to settle upon and locate ji 
one hundred and sixty acres, to be located ina body, on 


abama wants to charge- 
the actual settler—the pioneers in the wilderness— | 
Who has 
paid for the lands, and who donated them to the | 
And, sir, the old 
States paid a larger proportion for those we | 
bought than the land States did. The old States f 
furnished more troops and munitions of war for 


? 


How much of 
that-did the Government sell?—only 1,083,495 
The “military bounty land warrants” 


land” do- 
nations and those for railroads took up 18,111,710 
What comes of the argument, then, that 


I understand the gentleman from Ala- || 
bama [Mr. Coss] proposes to strike out that 


I am willing to withdraw my | 
amendment with the consent of the committee, ;| 
and I hope that it will be voted down, because | 
the committee have already amended the original 
section so as to cover everything contained in my 
In addition to that, they have 
provided for the females. I am anxious that they 
| should be provided for; and I am willing, therefore, 
that theamendment I have offered should be voted 


| such public lands as have been surveyed, and which are 
subject to private entry, at the rate of $1 25 per acre. 


Mr. TAYLOR, of Ohio. If I understand the 
gentleman from Illinois, he proposes to strike out 
the first section of the bill? f 

The CHAIRMAN. The gentleman from Hi- 
proposes to strike out the whole section, and insert 
what has been already read. 

Mr. WASHBURNE. Mr. Chairman, I desire 
to say that | am in favor of the principle of this 
homestead bili. I think it the true policy of the 
Government to open its unoccupied lands to actual 
settlement and cultivation upon the ternis as sub- 
stantially proposed by the bill we are now con- 
sidering. In perfecting the bill, I hope the com- 
mittee will take good care not to permit amend- 
ments to be made here in the committee of such 
an unreasonable character that it will fall of its 
weight in the House, when we come to vote on it 
there. I hope the friends of the bill will not be 
drawn off from the object in view by extravagant 
|i or irrelevant amendments, but that they will go 
| forward and perfect this bill in the committee, so 
i} as to make it as strong as possible. In this view, 
| I have offered the substitute to the first section of 
|| the bill, whieh, I think, will meet the approbation 
i| of all who favor the principle of the bill, I will 
|| endeavor to state some of the particulars in which 
my substitute differs from the section in the bill 
Las it has been amended by the committee. 

In the first place, I propose to leave it as the 
honorable chairman of the committee that re- 
ported it [Mr. Dawson] left 1t, so far as itre- 
gards its benefits being extended to citizens of the 
United States. I want every citizen to have the 
| benefit of this act, without regard to the color of 
his skin. 1 want no discrimination made against 
any class of persons; and I think the amendment 
|| already made, confining the benefits of the act to 
| free white male citizens, must weaken it,as, to my 
mind, it is most clearly wrong and unjust. Then, 
again, I propose that every unnaturalized citizen 
who has filed his declaration of intention to be- 
come a citizen, in accordance-to Jaw, before he 
makes application for the benefit of this act, 
shall be permitted to avail himself of the provis- 
ions of this law. I wantas few restrictions as pos- 
sible; and I would cordially invite the foreigner, 
|| as soon as he has landed upon our shores, to make 
himself a home in our western prairies. Hold out 
to him the encouraging prospects of this Jaw, and 
| you will soon find him agood citizen, who is turn- 
ing your profitless and unappropriated lands into 
‘| a source of national wealth, and adding to the gen- 
|| eral prosperity of the country. 

There is another part of this section which I 
would call the attention of the committee to, and 
particularly the gentleman who reported the bill, 
and I think the propriety of a change of phraseol- 
| ogy willbeseen. Itis now provided that the party 
who is entitled to the provisions of this act may 
| “enter free of cost’? a quarter section of land, &c. 
it Now, sir, that strikes measa contradiction. What 
| is it to enter a piece of land at a government land 
| Vhr iti : 
i| office? Why, it is to purchase, to buy, of the Gov- 
i ernment. Thatis the meaning of the language, both 
in law and in the parlance of the land offices, when 
applied to acquiring land from the United States. 
All who live inthe new States, where Government 
lands are for sale, know this. You, therefore, by 

the section as it now stands, propose to let the party 
| 
i 


i 
| 
; 
| 


i 
i 
i 
j 
i 


who comes within the meaning of this act buy his 
: quarter section of land “ free of cost, ” which is an 
‘absurdity and a contradiction. I wish to change 
| that phraseology to something which is appropri- 
i} ate, and which has some fitness; my substitute, 
|, therefore, provides for the permission to ‘ locate 
l| and settle upon ” these unoccupied lands; and then 
I would further provide, in another part of the bill, 
that he should be protected by law in his location 
I 
think the section which I have offered as a substi- 
tute embraces everything which is necessary to 
| make the bill perfect, as far as it can be made per- 
i fect. 1 hone, therefore, that it will be adopted. 
Mr. CLINGMAN. I am opposed to the 
i| amendment, fora reason which I will state to the 


‘and settlement until he shall obtain his patent. 


i 
H 
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committee. I presume this bill has been put by. 
the Committee on Agriculture in such a shape as 
to meet the views of its friends as nearly as it can 
be made to do so. I do not know that I shall 
vote for the bill, JI expect to vote against it, as I 
have done against a similar bill at former sessions. 
But, nevertheless, it has been made the special 
order, and the committee cannot get it out of the 
way except by reporting it to the House. I 
would therefore suggest to gentlemen, as these 
attempts to amend it will probably not end in 
much, as we have consumed a great deal of time 
on the bill already, and as there is important busi- 
ness pressing, that, by general consent, we let it 
be reported to the House in the form which its 
friends desire, and vote upon it there without fur- 
ther delay. While I expect to vote against the 
bill, I think it useless to be throwing in its way 
these little obstacles, thus consuming a great deal 
of time when the deficiency bill and other import- 
ant measures are pressing upon us for action. I 
trust that, by common consent, we shall let the 
bill be read through and reported to the House as 
it now stands, and then we shall all have an op- 
portunity to record our votes as we like. 

Mr. LILLY. I move to amend the amend- 
ment by adding thereto the following : 

Provided, Thatno patent shall issue to any person who [| 
is not a citizen of the United States. 

My object is to prevent any person coming 
here 

Mr. DAWSON. That amendment is 
necessary. 

Mr. JONES, of Tennessee. I will say to the 
gentleman from New Jersey, that what he pro- į; 
poses is prore in another section of the bill, 

Mr. SMITH, of Virginia. No, it is not. 

Mr. JONES. Yes, sir, it is. The sixth sec- 
tion of the bill provides that the foreigners enjoy- 
ing the benefits of the bill shall have become citi- 
zens before the issuance of the patents. 

Mr. PHILLIPS. Read the sixth section. 

Mr. JONES. I hope gentlemen will not throw || 
everything into the first section of the bill. There 
are other sections, if gentlemen will only read them 
before they offer amendments, which are not ne- 
cessary. > 

Mr. LILLY. I insist on the amendment being |i 
made to this section. The object of it is, to pre- 
vent persons coming here, declaring an intention 
to become citizens, taking the land under this bill, 
and then not completing their naturalization at all. 
l know a great many foreigners in my part of the | 
country who would be perfectly willing to declare || 
an intention to become citizens for the purpose of 
obtaining the lands, but who would never become 
citizens of the United States; and not being citi- 
zens, they could never be called on to defend their 
country, to act as jurors, or to perform any of the 
other duties of citizenship. I hope the amend- 
ment will be adopted, 

Mr.SMITH, of Virginia. I desire only to say, || 
that the gentleman from Tennessee [Mr. Jones] | 
is wrong in supposing this amendment to be unne- i| 
cessary. 

Mr. HENN. I call the gentleman to order,3 

Mr. JONES. The gentleman is not opposing 
the amendment. I want to speak in opposition 
to it. i 

Mr. DEAN Sodol, li 

The CHAIRMAN. The gentleman from Vir- || 
ginia is not in order in speaking in favor of the || 
amendment. 

Mr. SMITH. Well, I certainly do not want | 
to speak in opposition to it. 

Mr. WENTWORTH, of Illinois. 
speak against it. 

Mr. JONES. J wish the gentleman from Illi- 
nois would just read the sixth section of the bill, 
which relates entirely to this very point. 

Mr. WENTWORTH. 
amendment, first, and above all, because I want the | 
bill to pass, and because, having been for a long | 
time a member of this House, I have seen the bill |i 
introduced here and killed by its own friends. If. 
the enemies of this bill will keep their seats and | 
say nothing, its friends will kill it themselves, | 
They always have done it; and if they did not do 
it, they would have no Buncombe measure to run | 
to Congress upon. [A laugh.] Sir, I have heard | 
this ery of * Land for the Landless”’ and “ Homes | 
for the Homeless.” Though I have never raised |: 
it myself, yet I have been prepared to act on the | 
measure. I am now prepared to act, and I shall iH 


{ 


i 


not all 


I want to ! 


l am opposed to the | 


„it was also disagreed to. 


iit and settle in the West; but the western man 


| s not being an owner of land,” and the gentleman 
| from Illinois proposes to amend by inserting the 


| tion. 


: the arguments used in favor of it, and which at- 
_tach the country so strongly to the measure, 
: were, that it would attach men to the country; | 
| that it would create a sense of independence—a 


manifest my love for *“ homes for the homeless ” 
and ‘‘land for the landless ” by going without 
my dinner this day and sitting here and holding 
my tongue until the bill passes. Who can make 
a better Buncombe speech than that? [Laughter.] 

The question was taken on the amendment to 
the amendment, and it was disagreed to. 

The question then recurring on the amendment, 


Mr. PERKINS, of New York. I move to in- 
sert in the fourth line, after the words ‘‘ United 
States,’ ‘not being the owner of land.” It is 
claimed that this is a bill for the relief of the land- |} 
less. 

Mr. DAWSON. Notatall. 

Mr. PERKINS. If it be not designed for the 
benefit of the poor, and those whoare not possessed 
of land, but to add to the wealth of those who are } 
already landholders, I am opposed to the bill. As 
it stands, itallows every person who ownsa farm, 
or lot of land, in the States where the public lands 
lie, to take one hundred and sixty acres. If the 
provisions of the bill had-only for their purpose 
the donating to the poor the Jand indicated, and 
affording them an opportunity to become their 
own employers, E would support them; but if, on 
the contrary, they are to enable persons of the 
western States, who have Jand, to come in and 
take another portion adjacent, to the exclusion of 
the eastern States, I would not. 

The men in the eastern States do not want to 
take thisland, except for speculation. If the man 
at the East be a property holder he cannot leave 


can go and live on the land adjoining to that which 
he owns, or put one of his sons upon it, thus 
making an occupancy of it. This is no equality 
atall. If the provisions of the bill be confined to 
those who are poor, and cannot be their own em- |} 
ployers, they will be very different from what || 
they are now. 

Mr. HENN. Tam opposed to the amendment, || 
and ask for a vote on it. 

Mr. BISSELL. Is it in order to offer a substi- 
tute? I have one which I desire to submit. 

TheCHAIRMAN. It isnot in order todo so. || 

Mr. BISSELL. I propose, then, to amend the 
amendment by inserting before the word ‘‘land”’ 
the words ‘‘ one hundred and sixty acres of,” so 
that it will read ‘* not being the owner of one hun- 
dred and sixty acres of land.” 

The amendment which I originally intended 
requires the applicant for the land to file an affi- 
davit that he is not the owner of one hundred and 
sixty acres of land. 

The CHAIRMAN. Thegentleman from New 
York (Mr. Perks] proposes to insert the words 


words ‘not being an owner of one hundred and,j! 
sixty acres of land.” 
Mr. BISSELL. It takes a hundred and sixty || 
acres, according to our notion in the West, to make |} 
a good farm; in other words, it takes that quan- 
tity of land to make a homestead, and that is the |! 
great idea conveyed by this bill. Now, | think || 
there is a great deal of reason and good sense in || 
what the gentleman from New York [Mr. Per- | 
xins] says; and there is but one thing which leads 
me to doubt of its propriety, and that is the opin- | 
ion expressed by gentlemen on this floor, in whom 
I have great confidence, adverse to this proposi- | 


Sir, this bill has been heralded to the country, 
or, at least, one similar to it, for two, three, four, 
and five years, as a bill to provide the homeless 
with homes, to secure land to the landless; and 


desire in men to be the owners of their own 
homes; that it would attach them to the Govern- | 
ment, and make them feel themselves really a part | 
of the Government. Do any of these arguments |; 
apply to the man who has already his finely-cul- |; 
tivated farm of a hundred and sixty acres? Most 
| 
| 


assuredly not? You do not provide homesteads | 
in the proper sense of the word for such men. į; 
They have already their homesteads. The title |i 
of the bill ought to be changed soas to read ‘* land 
for those who have plenty of land already; a farm | 
for him who has a dozen of farms now; another 
home for him who has a home.”’ 


Iam in favor, most sincerely, of the principles 
of this bill. 1 would not do anything to defeat 
or impede its passage. Jt is a bill which will 
benefit the people among whom I live greatly in- 
deed. But I think its effects are extended too far 
in that respect. 1 know that gentlemen say ‘‘ you 
cannot make that discrimination.” Why, you 
do make that discrimination by this bill now just 
as effectually as if you had done it by positive 
words in the act itself. You would necessarily 
exclude from its provisions all those who are not 
agriculturists, or who are not prepared to become 
agriculturists. Therefore the bill, at best, is par- 
tial. Tt must be so. But then I go upon the 
principle that in this matter, as is so often the 
case in other matters, 


‘s AN partial evil’s universal good.” 


But, sir, the idea of bamboozling the country 
with the assurance that the bill provides homes 
for those who have none—and which principle is 
in conformity with the suggestions of nature, and 
according to the law of God, as interpreted very 
correctly, I think, by the gentleman from New 
York, over the way, [Mr. Smrru]—is utterly ab- 
surd. With such arguments, and under the pre- 
tensions of accomplishing such objects—to pro- 
vide for the unfortunate homes, and so forth— 


i under such pretenses, I say, to provide land for 
| him who has already twenty 


thousand acres in 
Ilinois, and who has not yet determined on what 
tract to make his house—to provide an additional 
hundred and sixty acres for him who has another 
hundred and sixty—seems in controversion to the 
principles on which I have supported and admired 
bills of this sort. 

At the last session of Congress a bill with sim- 
ilar objects as this passed the House. It ex- 
cluded from the participation of its benefits those 
who had a hundred and sixty acres of land. Who 
ever heard a voice raised in the country against 
this bill? What newspaper, or what part of the 
people, made any complaint that it excluded those 
who are already landowners? In what part of 
the country was dissatisfaction with the provision 
of the bij, or with the Dill itself, manifested ? 
Nowhere. And the peopleare now expecting and 
prepared to receive a bill of a similar kind. Yet 
without any manifestation from the people that 
this bill should be changed, without receiving a 
memorial on the subject from any part of the 
country, a bill has been introduced, embracing— 
as well as the poor, the homeless, the houseless, 


i the landless—the richest landowner in the whole 
į country. 


Mr. JONES, of Tennessee. I am opposed to 
the amendment to the amendment, because, sir, it 
is in direct conflict with one of my chief political 
tenets. It proposes to make a discrimination be- 
tween citizens of this country. Iam not one of 
those who come here to advocate, nor do F else- 
where advocate, the peculiar rights of the poor by 
giving them bounties. But, sir, Ido here and 
elsewhere oppose all propositions which seem to 


| me to be calculated or intended to make distine- 


tions or to legislate for a class. Iam not an ad- 
vocate for poor man’s laws other than to prevent 
cormorant wealth from devouring them; but I am 
an advocate for equal laws, such as will inure to 
the benefit of the poor man and the rich man alike. 
` I do not support this bill upon the ground that 
it will give homes and houses to the houseless and 
the landless; but I support it as a sheer act of jus- 


"tice to the pioneer who penetrates the wilderness, 
‘and settles the wild lands of our country. 
“convinced, sir, from the little experience T have 


Iam 


upon the subject, that the earlier and the first set- 
tlers of a new country, though you give them a 
quarter section of land, pay dearer for it, in the 
hardships, privations, and toils incident to such 
settlements, than those who come afterwards with 
pockets full of gold, and take up these lands and 
pay fifty or a hundred dollars for them, I vote 
for it because it is equal to American citizens who 
think proper to avail themselves of its privileges. 

A word as to the constitutional question. Your 
$1 25 per acre fixed by Congress is as arbitrary a 


i price as if you had said only one mill; and Cask 


my particular friend from Virginia, [Mr. Mriz- 
son,} who is so opposed to this bill for want of 
conformity to the Constitution—nay, I appeal to 
all my friends from Virginia—to tell me what be- 
came of their constitutional scruples when they 
voted for the act of September 28, 1850, to give 
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bounty lands to soldiers who had rendered services 
forty and sixty years before, and had been settled 
with and paid off, and who had not one iota of 
claim against the Government? You gave them 
a gratuity under the act of September, 1850, and 
I find, upon consulting the records, that twelve 
members from Virginia recorded their votes in 
favor of that bill. They also voted in favor of the 
swamp land bill. That was as much a ggatuity, 
as purely a gratuity, as is proposed by this bill. 
And, sir, there has been more land appropriated 
under that bouaty land bill than there will be 
under this bill, if you pass it, for the next ten or 
filteeh years. 

Mr. WASHBURNE, of Illinois. 
the committee do now rise. 

Mr. DAWSON. I hope the friends of the bill 
will not vote for the motion. 

The question was then taken; and, a division 
being had, there were—ayes 62, noes 59. 

Mr. DEAN demanded tellers, which were or- 
dered; and Messrs. Dawson and WESTBROOK 
were appointed. ` 

The question was then taken; and the tellers re- 
ported—ayes 83, noes not counted. 

The committee accordingly rose, and the 
Speaker having resumed the chair, the Chairman 
reported that the Committee of the Whole on the 
state of the Union had had under consideration 
the Union generally, and, by special order, House 
bill No. 37, commonly known as the homestead 
bill, but had come to no resolution theredn. 


I move that 


On motion by Mr. LETCHER, the House then | 


adjourned till to-morrow, at twelve o’clock, m. 


IN SENATE. 
Fropay, March 3, 1854. 
Prayer by Rev. Hewry Suicer. 
The Journal of yesterday was read and approved. 
EXECUTIVE COMMUNICATION. 


ThePRESIDENT pro tempore. [ask the unan- 
imous consent of the Senate to present a report of 
the Secretary of the Interior, in answer to a reso- 
lution of the Senate of the 5ch January last, re- 
questing a statement of the amount of money 
received and expended by Luther Blake, late agent 
for the removal of the Indians from Florida, as 
such agent, with the objects for which it was ex- 

ended, and the number of Indians removed by 

im. 

The report was ordered to lie on the table, and 
be printed. 

PETER PONCIN. 


Mr. PETTIT. This being private bill day, I 
have a number of little bills that hang on me and 
their friends like an incubus, which | wouid like 
to have taken up and considered. They are plain 
matters, which will lead to no debate. [suppose 
we shall go on with private business until one 
o'clock. I hope that we may have an hour, if 
necessary, to pass private bills before we take up 
the Nebraska bill. [ therefore move that the 
Senate proceed to the consideration of the bill 
authorizing a patent to be issued to Peter Poncin 
for certain lands therein named. Its passage is 
recommended in the strongest and most positive 
terms by the Commissioner of the General Land 
Office, and no objection can be made to it. It re- 
lates toa small tract of land in Minnesota. 

The motion was agreed to, and the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill. 

It proposes to direct the entry by Peter Poncin 
of the north half of the southeast quarter, and the 
south half of the northeast quarter, of section 
thirty-six, in township twenty-nine, range twenty- 
three, in the Stillwater land district, Minnesota, 
and canceled by the Commissioner of the General 
Land Office, to be allowed and reinstated, so that 
the title may inure to the benefit of his grantees, 


as farashe may have conveyed it, with the pra- | 


viso, however, that the money paid shall not be 
withdrawn, or if withdrawn, shall be again paid 
to the Land Office, and that thereupon a patent 
shall issue in his name. It also authorizes the 
Superintendent of Publie Schools in Minnesota to 
select other lands, in lieu of those in section thirty- 
six, as far as they may have been granted or sold. 

Mr. PETTIT. There is a printed report ac- 
companying the bill, but there can be no necessity 
for reading it. 


| proceeded to the consideration of the following 


| ported to the Senate, and was ordered to be en- 
| grossed for a third reading, and was read a third 
| time, and passed, 


CONRAD WHEAT, JR. 

Mr. PETTIT. Mr. President, there is one 
| more bill which I ask the Senate to consider, and 
which will take. no longer time than the other did. 
If it be passed, I shall be rid of a good deal of 
trouble. I move that the Senate take up the bill 
« for the relief of Conrad Wheat, jr., or his legal 
representatives.” Itis recommended by the Com- 
missioner of the General Land Office, and is ac- 
companied by a printed report, which any gentle- 
man can have read, if he desires. 

The motion was agreed to; and the bill was read 
a second time, and considered as in Committee of 

‘the W hole. 

It proposes to confirm to Conrad Wheat, jr., 
the location of six hundred and forty acres of land 
described as survey No. 2453, in township forty- | 
four north, of ranges five and six east of the prin- 
cipal meridian in the State of Missouri, made by 
him on the 22d of October, 1816, under a certificate ! 
of location No. 113, issued on the 12th of August, 
1816, by the recorder of Jand titles. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third | 
reading, was read a third time, and passed. 


SAMUEL PRIOLEAU. 
Mr. EVANS. Mr. President, as there seems | 


to be a little leisure in the Senate this morning, I || 
‘ask them to take up the bill ‘ for the relief of the | 


was reported from the Committeeon Revolutionary 
| Claims. I think it will not meet with any objec- 
tion. 

The motion was agreed to; and the bill was read 
a second time, and considered as in Committee of 
the Whole. 

It proposes to direct the proper accounting offi- 
cers to pay to Mr. Prioleau’s legal representatives 
the sum of $6,928 60, being in full compensation |! 
for property taken from him at Charleston for the | 
use of the United States, during the revolutionary 
war. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, was read a third time, and passed. 


SUSPENSION OF RULE. 
On the motion of Mr. BADGER, the Senate 


resolution, of which he gave notice yesterday: 


| 
i Resolved, That the resolution assigning every Friday for 
| the consideration of private bills be suspended for this day. 


Mr. STUART. Mr. President, I do not intend | 

to ask the sense of the Senate upon this resolution; 
| but inasmuch as I said something a short time ago | 
respecting it, I beg leave merely to say now, that 
I do not wish to be understood as giving my as- | 
| sent to this proposition. The only reason which |} 
I desire to assign for this course, is, that so long jj 
as the Government of the United States refuses to |j 
establish any other tribunal, or to pass any law | 
by which private claims can be adjusted otherwise q 
‘than by Congress, I cannot, with my views of | 
| 


! 
propriety, refuse to appropriate one day in a weck ! 
to adjust and settle them; and but for the fact | 
that the Senator from Tennessee [Mr. Bux] de- || 
sires to address the Senate to-day, he having the || 
floor awarded to him upon the Nebraska bill, I| 
should feel constrained, for the reason which I 
have assigned, to ask for the sense of the Senate 
upon it; as it is, 1 only wished to express my | 
views against the proposition. | 


The resolution was agreed to. | 
PETITIONS. ‘j 


j 
| 


| 
| 


Mr. FESSENDEN presented a memorial of | 
citizens of New Sharon, Maine, protesting against | 
the admission of slavery into the Territories now | 


_ or at any future time; which was ordered to lie on | 


the table. 
Mr. FOOT presented a remonstrance of one 


© hundred and twenty citizens of Stowe, Vermont, | 


| against the passage of the Nebraska bill in its pres- | 

ent form; which was ordered to lie onthe table. | 

Also, the proceedings of a public meeting held | 

| at Burlington, Vermont, in opposition to the pas- | 

_ save of the Nebraska bill in its present form; which | 
were ordered to lie on the table. s 

Mr. SEWARD presented the petition of An- 


drew Boileau, oneof the relativesand legal repre- 


legal representatives of Samuel Prioleau,” which || 


| cupy the floor for a moment. 


| 


No amendment being proposed, the bill was re- H, sentatives of Lieutenant Pierre Boileau, a revolu- 


tionary officer, praying for commutation under 
the resolves of Congress of October 21, 1780, and 
March 22, 1783; which was ordered to lie upon 
the table. 

Mr. HAMLIN presented a petition of citizens 
of Sandwich, Massachusetts, praying that buoys 
may be placed at certain places in the New Bed- 
ford collection district; which was referred to the 
Committee on Commerce. 

Mr. FESSENDEN presented a petition of the 
Bowdoin Quarterly Meeting of Free-will Baptists, 
held at Topsham, Maine, remonstrating against 
the passage of the bill to organize the Territories 
of Nebraska and Kansas without a prohibition of 
slavery therein; which was ordered to lie on the 
table. 

Mr. DODGE, of Iowa, presented the memorial 
of A. W. Bowman, an officer of the Army, pray- 
ing compensation for performing duties of an ex- 
traordinary character, and out of the line of his 
duty; which was referred to the Committee on 
Military Affairs. 

Mr. SEWARD presented the petition of A. J. 
M. Smith and others, remonstrating against the 
extension of the area of slavery; which was or- 
dered to lie on the table. 

Also, four petitions of citizens of Ontario 
county, New York, remonstrating against an in- 
fringement of the Missouri compromise; which 


| were ordered to lie on the table. 


Also, four petitions of citizens of Orleans 
county, New York, remonstrating against the re- 
peal of the Missouri compromise, and against the 
extension of slavery into the Territories of the 
United States; which were ordered to lie. on the 
table. 


REPORTS FROM STANDING COMMITTEES. 

Mr. DODGE, of Iowa, from the Committee on 
Public Lands, to whom was referred a bill grant- 
ing to the States of Indiana and Ilinois a portion 
of the public lands to aid in the construction of the 
Indiana and Illinois Central railway, reported it 
back without amendment. 

Mr. CLAYTON, from the Committee on For- 
eign Relations, to whom was referred the petition 
of J. K. Cooke, praying remuneration for loss of 
time and expenses incurred under an appointment 
of the President as Consul of the United States at 
Xebara, in the [sland of Cuba, the Governor Gen- 
eral of that island having refused to recognize him 
as such, asked to be discharged from the further 
consideration thereof; which was agreed to, 


TERRITORY OF NEBRASKA. 

The bill to organize the Territory of Nebraska 
was-read a third time. 

The PRESIDENT. The question is, “Shall 
the bill pass??? 

Mr. CASS. The honorable Senator from Ten- 
nessee has been kind enough to allow me to oc- 
I was not here last 
night when the vote was taken upon the engross- 
ment of the bill. I desire to record my vote in 
favor of its final passage; and therefore L will ask 
the Senate to indulge me in ordering the yeas and 
nays upon the passage of the bill. 

Mr. DOUGLAS. I deem it due to Senators to 
state that I announced last night, before we pro- 
ceeded to the vote, that several of our friends, 
from indisposition, had been compelled to leave the 
Senate, under the impression that the vote would 
not be taken, and consequently that I should re- 
gard the test question as being on the passage of 
the bill, rather than on the engrossment. 

Mr. CASS. The honorable Senator mentioned 
to me last night that he had no idea that the vote 
would then be taken on the engrossment. 

Mr. DOUGLAS. For that reason I thought it 
proper to make the statement which I have men- 
tioned. F i 

Mr. CASS. I wish to express my gratification 
at the adoption of the amendment proposed by 
the honorable Senator from North Carolina, (Mr. 
Bapcer.] and my thanks to him for it. Although 
it is an act of justice which I believe almost every 
Senator from the South who had touched upon 
the subject agreed to, itis no less an act of con- 
ciliation which will be very acceptable to the 
North, and remove many objections to the bill, 
and I trust it will be an example to be followed 
hereafter. l believe myself that the passage of 
this bill with that provision will close the fountain 
of the bitter waters of agitation. Having said this, 
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I ask for the yeas and nays upon the question of- 
the final passage of the bill. 

The yeas anu nays were ordered. 

Mr. BELL addressed the Senate at some length 
on the general subject connected with this bill. 

The debate was continued by Messrs. Dawson, 
Norris, Wane, Perrit, Toucry, FESSENDEN, 
Weiter, Doveras, and Houston. i 
- Mr. HOUSTON concluded at ten minutes to 
five o’clock, a. m. 

[This debate will be found in the Appendix.] 

The PRESIDING OFFICER, (Mr. Donaz, 
of lowa, in the chair.) The question is on the 
passage of the bill, and on that question the yeas 
and nays have been ordered. 

Mr. DOUGLAS. I have been requested to 
make a statement to the Senate, which, perhaps, 
should be made now. The Senator from Indiana, 
[Mr. Brieut,] as is well known, has been very 
sick and confined to his lodgings for some weeks. 
He came here to-day and remained some hours, 
with the desire to vote upon this bill. He was, 
however, unable to remain longer, and was taken 
back to his house, with the intention to return if 
possible when the vote was taken; but he was 
compelled to take to his bed seriously ill. He 
sent a request to me that I would state these cir- 
cumstances to the Senate, and add, that if he could 
have been here, he would have voted for the bill. |) 

Mr. CASS. That will not go on the Journal. 

Mr. DOUGLAS. No, but it will go into the 
report of the proceedings I have further to state, 
that the Senator from Florida, [Mr. Maxvory,] 
also, was anxious to vote for the bill, but he had 
to leave the city on account of sickness in his 
family. 

Mr. JAMES. My colleague, [Mr. ALLEN,] as 
is known to most of the Senators, has been called 
home on account of the sickness of his son. Be- 
fore leaving, he requested me to state to the Sen- | 
ate, in case the vote should be taken while he was 
away, that ander the circumstances of the case 
he should feel compelled to vote against the bill. 

Mr. DAWSON. I desire to state that my col- 
league [Mr. Toons] is unable, from indisposition, 
to be here. If he had been here, he would have 
voted for the bill. 

The question was taken by yeas and nays, and 
resulted—yeas 37, nays 14. 

YLAS—Messrs. Adams, Atchison, Badger, Bayard, Ben- 
jamin, Brodhead, Brown, Butler, Cass, Clay, Dawson, 
Dixon, Dodge of Lowa, Douglas, Evans, Fitzpatrick, 
‘Geyer, Gwin, Hunter, Johnson, Jones of lowa, Jones of 
‘Tennesste, Mason, Morton, Norris, Pettit, Pratt, Rusk, 
Sebastian, Shields, Slidell, Stuart, Thompson of Ken- 
tucky, ‘Thomson of New Jersey, Toucey, Weller, and 


Wiltliams—~937. | 
NAYS—Messrs. Bell, Chase, Dodge of Wisconsin, Fes- |! 
renden, Fish, Foot, Hamlin, Houston, James, Seward, 


Smith, Sumner, Wade, and Walker—14, 
So the bill was passed. 


On the motion of Mr. DOUGLAS, its title was ! 
amended, so as to read: *¢ A bill to organize the 
‘Territories of Nebraska and Kansas.” 


ADJOURNMENT. 

Mr. BADGER, I think that the Senate, after 
this protracted sitting, is entitled to a rest of three 
days. I therefore move that when the Senate 
adjourn, it be to meet on Tuesday next. 

Several Sewarons. Agreed. 

The motion was agreed to. 

The Senate, then, at five minutes to five o’clock 
on Saturday morning, after a continuous session | 


of seventeen hours, adjourned to Tuesday next. 


HOUSE OF REPRESENTATIVES. F 


Fray, March 3, 1854. ji 

The House met at twelve o’clock, m. Prayer j! 
by Rev. Henry SLICER. 
The Journal of yesterday wasread and approved. | 
The SPEAKER laid before the House a com- |! 
munication from the President of the United States, || 
transmitting, in compliance with the resolution of i 
| 

| 


the House of the 22d December, a plan, by the | 
Attorney General, for the modification and en- | 
largement of the judicial system of the United 
States, in accordance with the recommendations |: 
in his late annual message; which was read, re- 
ferred to the Committee on the Judiciary, and or- 
dered to be printed. 

Also, a communication from the President, in | 
reply to a resolution of the House, of the 13th 
ultimo, asking information in respect to the nego- 


tiations with the Government of Peru, with ref- 
erence to the exportation of guano, transmitting a 
communication from the Secretary of State, with 
the correspondence referred to; which was laid 
upon the table, and ordered to be printed. 


OLD SOLDIERS. 


Mr. CHANDLER. I ask the unanimous con- 
sent of the House to present a communication 
from the Governor of Pennsylvania, containing 
resolutions relative to the old soldiers, with a 
view of having it referred. 

There was no objection, and the letter and reso- j 
lutions were read by the Clerk, referred to the 
Committee on .Public Lands, and ordered to be 
printed. ; 

The resolutions adopted by the Legislature of 


! the State of Pennsylvania provide: 


First, that the Senators from that State be in- 


| structed, and their Representatives requested, to 
| use their influence and vote for the passage of an 


act granting to each soldier one hundred and sixty 
acres of public lands, in accordance with the re- 
quest as published at the convention of soldiers 
lately held in the city of Philadelphia. 

Second, that, in their opinion, the Government 
of the United States should extend to the soldiers, 
and widows of soldiers, that remain of those who 


served in the last war with Great Britain, the ben- | 


efits of the pension system that was created for, 
and enjoyed by, the soldiers and widows of the 
Revolution. 

Third, that the Governor be requested to for- 
ward a copy of the foregoing resolutions to each | 


Mr. DAWSON. 


upon the special order. 
Mr. STANTON, of Tennessee. I desire to 
know what became of the communication from 


i| the President of the United States with reference 
! to modifications of our judicial system ? 


The SPEAKER, 
mittee on the Judiciary, and ordered to be printed. | 
Mr. EDGERTON. I move that the House re- 
solve itself into a Committee of the Whole House 

on the Private Calendar. ` 

Mr. DEAN. Before the question is put.upon 
the motion of the gentleman from Ohio, [Mr. 
Epcerron,] | desire to ask if this is not objection 
Friday? 

The SPEAKER. It is. 

Mr. DEAN. Now, 1 want to know if any: 


|| bills have been added to the Private Calendar since 


it was gone through with on last Friday? 

The SPEAKER. The Chair understands that 
all the bills now upon the Private Calendar were 
objected to on the last objection day. This is ob- 
jection day, and the Chair merely states the fact 
as a matter of information. 

Mr. FLORENCE. lask that the motion to 
go into a Committee of the Whole House may be 


| withdrawn for a moment, to allow me to present 


a communication from the Governor of Pennsy}!- 
vania, transmitting certain resolutions from that 
State in regard to an extension of the bounty land 
system. f 
Mr. JONES, of Tennessee. That communica- | 
tion has just been presented by the gentleman’s 
colleagues: [Mr. Cuanpier,] and read at the Clerk’s | 
esk. H 
Mr. FLORENCE. It has not been presented | 
by me. I ask the consent of the FIouse to present 
it, have it referred to the Committee on Military 
Affairs, and ordered to be printed. 


Mr. JONES. There is surely no necessity of || 


having it printed twice. 
Mr. FLORENCE. Well, sir, I have special 


i charge of this subject, and I hope the gentleman 
! will indulge me in my request. [Laughter.] 

Mr. JONES. The communication hasalready |: 
been presented, read, and ordered to be printed, |! 


I object to its being printed again. 

The SPEAKER. Objection being made, the 
communication cannot be disposed of as indicated. 
Mr. ORR, by unanimous consent, presented a 
emorial from Lieutenant Maury, in behalf of the 
emphis convention, in favor of the free naviga- 


be printed. 


| 
i 
| 
|| Mr. MILLSON. 
| 


ĮI move that the rules be sus- || 
pended, and that the House resolve itself into the |; 
! Committee of the Whole on the state of the Union 


Tt was referred to the Com- |! 


| men around me, I withdraw my motion to go into 
the Committee of the Whole House. 

The question recurring upon the motion to go 
into Committee of the Whole on the state of the 
Union, it was agreed to. 

The House accordingly resolved itself into the 
| Committeeof the Whole on the state of the Union, 
| in the chair.) 
| 
| 
| 
i 
i 


(Mr. OL 
HOMESTEAD BILL. 


The CHAIRMAN. Whenthe committee last 
rose, they-had under consideration special order of 
the House, being House bill (No. 37) ‘ to encour- 
age agriculture, commerce, manufactures, and all 
other branches of industry, by granting to every 
man who is the head of a family, and a citizen of 
the United States, a homestead of one hundred and 
: sixty acres of land out of the public domain, upon 
condition of occupancy and cultivation of the same 
for the period herein specified.” 

The gentleman from New York [Mr. Pecxuam] 
offered an amendment, to insert in the fourth line 
of the first section, after the words ‘* United 
States,” the words. “not being the owner of 
lands.” The gentleman from lllinois (Mr. Bis- 
; SELL] proposed to amend the amendment by in- 
| serting before the word ‘lands ” the words ** one 
i 


' hundred and sixty acres;” and the question pend- 
; ing is upon the latter amendment. 
The question was put; and the amendment to 


i! the amendment was not agreed to. 


The CHAIRMAN. The question recurs upon 
the amendment of the gentleman from New York, 
I move to amend the amend- 


|| ment, by inserting at the end thereof the words 
of our Senators and members of Congress, and to $; 
each of the Governors of the several States. 


i“ and who shall have received, or who may here- 
| after receive, bounty lands under any act of Con- 
| gress.” 
The committee will perceive that I have only 
; moved that amendment for the purpose of reply- 
i ing, in order, to the remarks of the gentleman from 
| Tennessee, [Mr. Jones,] and with a view of re- 
| sponding to the inquiry which has been addressed 
| to me by him. As I was not then in my seat, I 
| had no opportunity to reply to it. 
| The gentleman asked me what became of my 
! constitutional objections when I voted for the 
| bounty land bill of 1850? Why, sir, if the gen- 
i tleman imputes that vote to me as a fault, I can 
i only say that the gentleman from Tennessee him- 
| self was one of a very large number who voted to 
| suspend the rules for the purpose of introducing 
| that very bill; the gentleman from Tennessee him- 
| self was one of a very large number who voted to 
suspend the rules for the purpose of making the 
| bounty land bill a special order, and I was one of 
| a very small number who voted against suspend- 
; ing the rules for that purpose; and the gentleman 
| from Tennessee and myself had the pleasure to 
| unite in the vote that was afterwards given in favor 
| of the passage of that bill. Why then, all I have 
| to say, is, that if my friend from Tennessee—and 
¡I am very happy to hail him as my particular 
' friend—censures the vote which I then gave, I 
! think I can shelter myself under the authority of 
‘so able a constitutional lawyer as heis. Itake 
| particular pleasure in defending the vote which I 
‘then gave, because in defending myself I defend 
' him, and I should be exceedingly sorry if his rep- 
_utation should suffer any disparagement here from 
: his own attack upon himself. Regarding him, as 
iI do, as a most experienced, able, and valuable 
member of this Flouse, I should regret almost as 
_much as he could do, anything that would throw 
‘any imputation upon the character he has so well 
earned. 
| Mr. JONES, of Tennessee. It certainly was 
| not my intention, in the reference which I made 
ote on the bounty land bill of 1850, to ar- 
e gentleman from Virginia, who, I am 
most happy to say, I esteem as one of my most 
particular personal and political friends. But, sir, 
it was to elicit from that gentleman, who has clear 
and correct conceptions, I think, of the Constitu- 
i tion, what is the difference, upon the constitutional 
i question, between voting for this homestead bill 
and voting for the bounty land bill of 1850? The 


| to the v 
; raign t 


_ object of that bill was to give lands to soldiers who 
: had served in the war of 1812, and the Indian 
; wars since 1790; this bill was not originated, nor 
V has it been advocated. 

tion of the Amazon river; which was referred to |! 
the Committee on Foreign Affairs, and ordered to |} 


Mr. ORR. Thegentleman from Tennessee ad- 
heres to the rules very closely generally; but I 


| think he is departing from them now, and I call 


Mr. EDGERTON. At the request of gentle- |! him to order. 
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Mr. JONES. If the gentleman will wait a 
little he will find that I am not out of order-now. 

The CHAIRMAN. Although the gentleman | 
from Virginia [Mr. Mrtison] offered an amend- | 
ment for the purpose of making a speech in order, 
the remarks which he made were really notin or- 
der, and the remarks which the gentleman from 
Tennessee is now making are not in order 

Mr. JONES. Iam speaking on the cOnstitu- 
tionality of the gentleman’s amendment, and the 
bill to which it is offered. 

TheCHAIRMAN. The gentleman has aright 
to speak on the constitutionality of the amend- 
ment. ‘That is in order, i 

Mr. MILLSON. And that is precisely what 
I was doing, 

Mr. JONES. The bounty land bill of 1850 | 
was as much a gratuity as this is. The Govern- 
ment had settled with every soldier provided for 
by that bill, and had paid him to the last cent that 
it owed him, and it was purely and solely a gra- 
tuity; and this is fixed on a consideration of set- 
tlement and cultivation; and, sir, 1 cannot for my 
life see the difference between the two as to consti- 
tutionality. My friend did not touch that ques- 
tion. 

4 Mr. PERKINS, of New York, obtained the 
oor. 

The CHAIRMAN. Debate is exhausted on 
the amendment to the amendment. When it has 
been voted on amendments will then be in order. 

Mr.MILLSON. With the unanimous consent | 
of the committee I shall withdraw my amend- 
mient. 

There was no objection, and the amendment 
was withdrawn, 

The question was then taken on the amendment 
of Mr. Perrins, of New York, submitted yester- 
day, and it was disagreed to. 

The CHAIRMAN. If there be no further 
amendment to the first section the Clerk will read į 
the second one 

Mr. PHILLIPS. Willit be in order to move 
to strike out the first section ? 

The CHAIRMAN, The Chair will entertain | 
that motion, although the Clerk was about to read | 
the second section, the committee having proceeded | 
from the first. 

Mr. JONES, of Tennessee. I suggest that it 
is not in order to move to strike out the first sec- | 
tion. To strike out the first section would be to 
reject the bill. 

The CHAIRMAN. The Chair understands 
that the striking out of the enacting clause would | 
be equivalent to a rejection of a bill. To move to | 
strike out the first section after the enacting clause | 
to the bill is in order. 

Mr. JONES. That, I hold, would be a rejec- 
tion of the bill. The remaining sections regulate | 
only the details of the manner in which the first | 
section is to be carried into effect. That would be} 
a rejection of the bill, and the committee has not | 
the right to do so. 

The CHAIRMAN. The Chair does not un- | 
derstand that to strike out the first section of the | 
bill, after the enacting clause, is equivalent to a | 
rejection of the bill. The motion of the gentle- | 
man from Alabama is in order. i 

Mr. PHILLIPS. I move to strike out the first | 
section, Mr. Chairman, because I am opposed to | 
the principle on which the bill is founded; and in | 
the beginning I state that I fully admit the consti- 
tutional power of Government over these lands as | 
property. : 
than the word “ dispose,” which is used in the Con- 
stitution; and that word, “ dispose,” equally applies | 


to the donation of lands as to their sale. Iad- | 
mit, therefore, the full constitutional power of the 
Government over the disposition of the public 
land as the property of the country. 

At the same time, sir, I am opposed to the 
principle of the bill. Iam opposed to it because 
it works a complete revolution in the legislation. 
of this country heretofore had on the subject of | 
our public land. I am opposed to it because it | 
destroys all the past action of this Government in 
regard to those lands. It destroys, in a great 
measure, the value of the grants of the public land 
to the States. It depreciates to a great degree the 
value of those very bounties of Jand which have 
been given for military services rendered to the | 
country, millions of acres of which are yet unlo- | 
cated. lt goes further, and depreciates the value ; 


of those very lands which you have sold to actual | 


I know of no wider and larger term | 


purchasers, and who have paid their money into 
your coffers. [t does all this, It reverses your 
legislation on the subject of the public lands. 
Lam opposed to it, sir, on another principle. 
Itis said that this bill is to give homes to the 
homeless and land to the landless. I deny that 
that is any part or parcel of the powers that have 
been intrusted to the Federal Government. We 
have no right to constitute ourselves the great 
almoners of this country, and to give homes to 
the homeless and lands to the landless. That is 
no part of our system, that is no part of our duty. 
Sir, it is said, on the other hand, that this is not 
the object of the bill, but that the object is to 
settle up your western country. JT admit, Mr. 
Chairman, that it is our duty to afford facilities to 
those who choose to settle up that country. Bat 
I deny that it is any part of the power or policy 


| of this Government to give bounties or afford 


stimulants to the settlement of thatcountry. What 
is the great evil under which many of these States 


| are now laboring? The great evil exists in the 


unsettled and migratory character of our popula- 
tion. 

What are we doing at the present moment in 
many of our States, especially in the southwestern 
States? We are making railroads; we are insti- 
tuting systems of internal improvement, so as to 
hold out inducements to our people to remain at 
home. The great evil that now exists is this, that 
it is easier to purchase new lands than to manure 
and protect old lands. Thatisthe evil under which 
we are now suffering. At their present prices the 
cheapness of the public lands has already made it 
a part of the history of the country, and of the 
practice of the country, that it is cheaper to pur- 
chase new lands, and to give up worn out lands, 
than it is to remain at home and manure and pro- 
tect them. 

Mr.CLINGMAN. Iam opposed, Mr. Chair- 
man, to the amendment of the gentleman from 
Alabama, and to all other amendments, and I hope 
it will not be adopted. 

The CHAIRMAN. The question now is on 
the amendment offered by the gentleman from 
Alabama. 

The question was taken, and the amendment 
was not agreed to. 

The CHAIRMAN. The Clerk will report the 
second section of the bill. 

The second section of the bill was accordingly 
read. 

Mr. HENDRICKS. The first proviso of the 
second section is as follows: 

“ Provided, however, That no certificate shall be given, 
or patent issued therefor, until the expiration of five years 
from the date of such entry; and if, at the expiration of 
such time, the person making such entry, or, if he he dead, 
his widow, or, in case of her death, his heirs or devisee, 
or, in case of a widow making such entry, her heirs or de- 
visec, in case of her death, shall prove by two credible 
witnesses that he, she, or they, have continued to reside 
uponand cultivate said land, and still reside upon the same, 
and have not alienated the same, or any part thereof; then, 
in such case, be, she, or they shall be entitled to a patent, 
as in other cases provided for by Jaw.” 

I propose to amend the same by adding the fol- 
lowing further proviso: 

Provided, further, That at any time after the expiration 
of one year from the date of such entry the person who 
would be entitled to a patent if said term of five years were 
then expired, may pay the United States the sum of twenty- 
five cents per acre, and thereupon shall be entitled to a pat- 
ent for said land. 7 

Mr. JONES, of Tennessee. I ask the gentle- 
man from Indiana, before he presses his amend- 
ment, to allow me to offer an amendment which 
should properly precede his. 

Mr. HENDRICKS, I yield for that purpose. 

Mr. JONES. My amendment is designed to 
make this section conform to the first section of 
the bill, as amended by the House. It is to insert, 
after the word “family,” in the fifth Jine, the words 
“or over the age of twenty-one years,” so that it 
shall read: 

tt That the person applying for the benefit of this act shall, 


upon application to the register of the land office in which H 


he or she is about to make such entry, make affidavit be- 


fore the said register that he or she is the head of a family, | 


or over the age of twenty-one years ; and upon making the 
affidavit as above required, and filing the affidavit with the 
register, be or she shail thereupon be permitted to enter the 
quantity of land already specified.” 


The question was taken, and the amendment 


| was agreed to. 


Mr. HENDRICKS. I now ask that my 


amendment may be read again. 


E The amendment was accordingly read, as above 
j inserted. 

Mr. HENDRICKS. Iam in favor of giving 
lands upon easy terms to actual settlers. But l 
do not think the plan proposed in the bill is the 
best that. could be adopted.” It is not the most 
favorable to the settler, or to the Government, 
Under the provisions of the bill, the settler must 
make his location, and continue to reside upon and 
cultivate the land for five years, without a title; 
the title, in the mean time, remaining in the Gov- 
ernment. During these five years he is but the 
tenant of the Government. ithout being the 
owner, he is required to spend his labor and 
money in the improvement of the land. And it 
| matters not what changes in his fortune and cir- 
i cumstances may make him dissatisfied with his 
location, or render it impossible for him to con- 
| tinue it for the five years, if he abandons his loca- 
tion he loses all; the land, with the improvements, 
returns to the Government. During this term of 
five years he has no estate in the lands, or.in the 
fields he may have cleared, or the houses he may 
have built, which he can sell to another. He can- 
not labor with the same confidence and earnest- 
ness that he would if he had the patent in his 
pocket, 

I cannot present the objections to any system 
that would make the people tenants of the land 
under the Government with the power and ele- 
gance displayed by the gentleman from Pennsyl- 
vania, (Mr. Dawson,] in his very able speech in 
favor of this bill. I will support the bill, but I feel 
that the objections to which I have referred are 
weighty, and to obviate them, as far as possible, 
Ioffer the amendment. This amendmentis based 
upon the principle that the lands should be given 
by the Government to the people, in limited quan- 
tities, for homes, at the cost price, and that the 
title should be secured at once. In his report of 
| 1850, and also in his report made during the 
present session of Congress, the Commissioner of 
| the General Land Office shows, that the lands in 
the States of Ohio, Indiana, Hlinois, Michigan, 
Iowa, Wisconsin, Missouri, Arkansas, Louisiana, 
i Mississippi, Alabama, Florida, Tennessee, and the 
Territory of Minnesota, cost the Government, in- 
cluding the cost of selling and managing, not quite 
twenty-two cents per acre. In his report of 1850, 
the Commissioner says: g 

« The average cost to the Government of acquiring title to 
the public lands, including the extinguishment of the Indian 
title, Iss... ee eee cents 14.41 per acre. 

Cost of survey... 2.07 “ 

Cost of selling and managing s 


Total average cost e 


While for each acre sold the Government gets $1 25, or a 
net profit, over and above every cost and expense, $1 03 1-5 
per acre.” 

Sir, the land does not cost the Government 
twenty-five cents per acre, but I propose that the 
settler pay at that rate. The quarter section will 
cost him forty dollars. The amendment requires 
that he shall establish that he is a settler in good 
faith, by a residence of one year upon the land. 
He may then pay the forty dollars, and receive his 
patent at once. Heis no longer a tenant of the 
| Government, but a freeholder. He is then secure 
in the money and labor expended, and will work 
with a good will. , 

In most cases, sir, the settler will prefer paying 
this small sum, and taking his title at once. The 
Government will be reimbursed. No wrong will 
be done to any section of the Union. ` . 

With this amendment, this bill, in my judg- 
ment, will be one of the great and beneficent meas- 
ures of this day. Under its provisions the men 


l| of the country who wish to secure homes may 
| 


make their location, maintain it for one year, pay 
to the Government forty doliars, and become 
freeholders; aud those who cannot pay that 
amount may continue their residence upon and 
cultivation of the land for the five years, and then 
receive their title. Then all may have homes. 
Mr. DAWSON. I do not intend to answer all 
the objections, or to consume time In discussing 
all the amendments that may be offered to this bill. 
I would merely suggest that this amendment, if 
adopted, will practically result in the graduation 
of the public lands. ft will defeat, in a great 
measure, the main object of the bill, which is the 
settlement and cultivation of the public domain. 
It will, in fact, open up a new field for specula- 
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tion, destroy settlements by holding out induce- 
ments to the settler to dispose of his title, which 
he can do by paying one quarter of a dollar per 
acre at the land office. A new settlement would 
then follow, thus delaying valuable and permanent 
improvements, the result of which will be prac- 
tically to defeat the great object which this bill has 
in view. 

The question was then taken upon Mr. Hen- 
prick’s amendment, and it was not agreed to. 

Mr. MATTESON. [offer the following amend- 
ment: 

Insert after the word affidavit” in the fourth line of the 
second section the words 
disinterested freeholders to be made.” 

By this bill, all that any white man—or woman, 
perhaps, l ought to say—has to do to get one hun- 
dred and sixty acres of land is simply to make his 
affidavit. That is not enough, in my opinion, and 
is altogether too cheap. It is not. such a form as 


I think ought to be prescribed in case a man de- jj 


sires to secure a farm. We all know the facility 
with which men often make affidavits for a much 
smaller consideration than that of obtaining a farm. 

We all know, under the laws of all the States, 
the formality required in recording and transmit- 
ting title to real estate. I insist, that if one hun- 
dred and sixty acres of land are worth having at 


all, that something more than the simple affidavit |; 


of any one man who desires such a farm should 
be required. 
riencein the courts know very well the facility 
with which affidavits are sometimes made. {tis 
no hardship, it strikes me, if any one desires to 
avail himself of the bencfits of this act, that in ad- 
dition to making his own affidavit he should pro- 
eure the affidavit of two frecholders, his neighbors, 
that he is the person described in his own affida- 
vit. 1 think this requirement would prove no 
hardship at all, but it would be u guard thrown 


around this bill, and highly necessary to protect | 


the interests of the Government. 

Mr. CHAMBERLAIN. Ipropose to answer 
the objection just made by the gentleman from 
Mississippi, (Mr. Marreso 
the bill now under consideration. 
that the gentleman has entirely misapprehended 
the express terms of this bill. [He starts out with 
the objection, that it is quite too cheap to geta 
quarter section by filing an affidavit. 

I grant that these lands may be too cheap, but 
gir, the person proposing to enter them does not 
get his quarter section upon these terms; on the 
contrary, before he can obtain his title to the land 


from the Government, the section already requires i; 


that he shall do precisely what the gentleman 
proposes. It renders it tautological, at any rate, 
and therefore objectionable, to insert this amend- 
ment. And not only this, but it is utterly useless, 
from the fact that the section already provides for 
the self-same thing. In the latter part of this sec- 
tion is the following clause: 

“And if, at the expiration of such time, the person 
making such entry, or, 
of her death, his heirs or devisee, OF, in case of a widow 
making such entry, her heirs or devisee, in case of her 
death, shall prove by two credible witnesses that ne, she, 
or they, have continued to yeside upon and cultivate said 
Jand, and still reside upon the same, and have not alienated 
the same, or any part thereof; then, ip such case, hie, she, 
or they, shall be entitled to a patent, 
vided for by law.” 


Now, if I do not entirely misapprehend the Jan- | 


guage of this clause of the bill, there is therein 


contained a provision precisely the same as that | 


contemplated by the amendment proposed. That 
is the meaning of the section, it seems to me, if it 
means anything. I desire, however, to be cor- 
rected if I have misapprehended it. 

Mr. BISSELL.  Itstrikes me that the affidavit 
provided for in the second section should be made 
to conform with that already inserted in the first. 
If I recollect rightly, we have adopted such an 
amendment to the first section, and, if so, 
second should be made to correspond. 

The CHAIRMAN. No further discussion is 
inorder. Does the gentleman from Illinois pro- 
pose an amendment. 

Mr. BISSELL. No, sir; upon further consid- 
eration I will not propose any amendment. 

The question was then taken upon Mr. Mar- 
eson’s amendment, and it was not agreed to. 

Mr. CHAMBERLAIN. I now propose an 
amendment to this section of the bill. 
order to make it as perfect as possible. 


Gentlemen who have had any expe- | 


N,] to the provision in: 
It seems to me | 


if he be dead, bis widow, or, in case | 


as in other cases pro- | 


t and procure the affidavit of two | 


the || 
|; country, 
land. 1 


I do it in || to enter, 
c I move to || desire that he may be permitted to enter, free of | 
insert after the word “lands,” in the sixteenth |! cost, other three forties adjoining, 


|| tion cannot better 


| ample protection 


[i them to sacrifice more t 
the benefits proposed to be conferred by the bill. || 


| the tide to forty or eighty acres, 


line, the following words: ** and have made last- 
ing and valuable improvements thereon, and have 
pot committed waste upon the adjoining lands.” 
| ‘his provision should be also embraced in the || 
affidavit and subject to proof, and { have. offered 
it for this reason. One of the prominent features 
of this bill which recommends it to the majority 
of this House and the country, is found, f be- | 
lieve, in the Jast section, which proposes to make | 
these donations in alternate quarter sections. I 
have resided in the West for twenty-one years; I 
have seen a new country settled, and 1 know very 
well the benefit which this bill will secure to the 
poor laboring population of the country. The na- | 
dispose of her public domain 
than, by the provisions of this bill, to secure its 
settlement by an industrious yeomanry. 
‘But, sir, while such are the beneficial results of 
| this bill, there are objections to it in its present | 
| form. It needs this additional guard. Living as 
long as I have done in the West, and having seen 
a new country settled, I have also seen the dispo- | 
sition, on the part of a large portion of those who 
go upon the frontier, to squat themselves down, 
and simply to subsist, from day to day, and from 
year to year, and perhaps for the length of time 
contemplated in this bil!, by plundering upon the 
adjoining lands, more especially in those portions | 
of the country where timber is scarce, and hence į 
valuable. It is indispensably necessary to guard 
this bill by an amendment, such as Ihave offered, ; 
in order to obviate that radical objection to it. 
Mr. DAWSON. The lawsof the country give 
against such trespasses, ard it is 
unnecessary to incorporate them into this bill. 


Mr. CHAMBERLAIN. I have beena resi- 


dent in the West 

(Cries of “ Order. ?] 

The CHAIRMAN. The gentleman from In- 
diana having addressed the committee once and | 
resigned the floor cannot speak again upon his | 
| amendment. i 

The question was then taken on Mr. CHAMBER- | 
LAIN’s amendment, and it was rejected. 


Mr. LINDLEY. I offer the following amend- || 


iment: j 


Add at the end of the second section this proviso : | 
And provided further, ‘bat any person, being a citizen 
of the United States, and the head of a family, who shall | 

| be the owner of a tract of less than one hundred and sixty 
neres of land in any distriet of public lands sball be en- | 
| Lined to enter, free of cost, so much of the public lands ad- 
| joining, or as near thereto as may be, as will, when added 
to the same, amount to one hundred and sixty acres; and | 
at the expiration of tive years from the date of said entry, | 
if the person making the same, his widow, heirs, or de- 
i visces, as the case may be, shall prove that he, she, or they | 


have continued to reside upon and cultivate said tract of | 
| lang so previously owned, or so entered, or any part there- 

| of, then, in such ease, he, she, or they shall be cntitled to a 

i putent, asin other cases provided for by law. 

| I desire to make a few remarks in explanation 
| of that amendment. 

| Mr. DAVIS, of Indiana. 

j of order. Flas not that same proposi 
| been voted down ? i 
| The CHAIRMAN. Not in the same words; | 
| it was a different proposition. i 

Mr. DAVIS. It was the same horse, only of 
adifferent color. 

Mr. LINDLEY. The gentleman is mistaken; | 
there has been nothing of this kind offered as an | 
amendment, nor anything like it. The object of | 
my amendment is to extend the benefits of this bill! 
to a large and meritorious class of the citizens of | 
the West, without, at the same time, requiring | 
han would counterbalance | 


| There are a great many people in the western | 
| country who removed there at an early day, and | 
| have succeeded, by hard labor and toil, in securing | 
1 and the cultivation 
| of that land, the fencing, breaking, 
upon it 
will amount to more than the value of the | 


The object of this amendment is to enable those |! 
persons to enter, under the provisions of this bill, 
as much land adjoining their own, or as near 
| thereto as may be, as will make them equal with 
| the settler from the old States who may locate im- || 
| mediately beside them. When an individual has | 
| forty acres, for instance, which he hasraised money | 

and has placed improvements upon it, I 


I rise to a question |! 
tion already |; 


i 
and putting | 
the improvements usual in the western | 


or as near as | 


may be, without being compelled to sell or remove 
from his improvements. 

The cost of his improvements is more than the 
value of the land; and the improvements of which 
I speak are generally so small that persons coming 
to the West at this time to purchase improved 
farms will not buy them; consequently the owner 
of that land has no market, and cannot sell the 
little forty acres in order to take advantage of the 
provisions of this bill; and if you require him to 
remove from his forty acres to go on the public 
land, it would be to demand of him a great sacri- 
fice. He cannot sell or remove from it without 
sacrificing more than is proposed to be given him 
by the provisions of the bill. 

The bill requires that the person shall reside on 
the one hundred and sixty acres which he enters 
under its provisions. My amendment proposes 
that he may reside on the tract of land which he 
has previously entered, and enter, free of cost, as 
much more as will amount in all to one hundred 
and sixty acres. lt is nothing but fair and right 
to those men who emigrated to the West years ago, 
when the country was very wild, and endured all 
the privations of poverty, and the hardships of 
frontier life, to place them thus within the provis- 
ions of the bill. Beingactual settlers, they should 
not be deprived of the right which you propose to 
extend to individuals who have never been in the 
West, and who are now living in the East, or 
may come from a foreign land. 

Adopt this amendment, and you will then carry 
out fully the object of the bill, and do justice to 
the actual settler. 

Mr. CLINGMAN. I think the gentleman’s 
amendment makes the bill more objectionable to 
me, and therefore L am opposed to it. 

The question was taken on the amendment, and 
it was disagreed to. 


Mr. ETHERIDGE. Ts it in order to offer an 
additional section to the bill at this time? 

The CHAIRMAN. ‘hat is only in order 
when all the sections of the bill have been gone 
through with. 

Mr. ETHERIDGE. 1 have been confined to 
my room for several days past. I have only been 
able to get here to-day, and would like to have 
the indulgence of the committee to offer my 
amendment to the bill as soon as may be. 

[Cries of ‘ Offer it now !’”] 

The unanimous consent of the committee was 

ven to the submission of the amendment. 

Mr. HENN. Has the second section been dis- 
osed of? 

The CHAIRMAN, It has not. Indulgence 
has been extended to the gentleman from Tennes- 
see, in consequence of his indisposition, to offer his 
amendment at this time. 

Mr. ETHERIDGE. I move the following as 
an additional section to the bill: 

Sac.—. And be it further enacted, That the provisions of 
this act shall never be held or deemed to” apply to anv per- 
son or persons, except native-born citizens of the United 
States, and such other persons as are NOW naturalized, and 
to such otber person or persons as, atthe time of the pas- 
rage of this act, shall have tiled their declaration of inten- 
tion to become naturalized citizens according to existing 
laws regulating the mode and manner of naturalizing for- 


gi 


| eigners, and to no other person or persons whomsoever, 


Mr. Chairman, the committee will doubtless 
indulge me but one moment, while Į explain the 
object of my amendment. Iam willing to provide 
for the natural-born American citizens; I am will- 
ing to provide for those who have come here, and 
show their devotion to our country and its institu- 
tions by becoming naturalized; but I am unwilling 
to offer that which may be construed into a bribe to 
invite from all parts of the world every variety 
of population, and that, too, by offering them a 
bounty which has never been offered to you or 
me, or those who have preceded us. We must 
stop somewhere. 

Itis well known that in Europe a man having 
a hundred and sixty acres of land is regarded as 
a large proprietor; and if the news goes forth to 
Europe, and to Asia, and to all parts of the world, 


| that in this country we give a hundred and sixty 


acres of the public domain to American citizens, 
to naturalized foreigners, and to those who may 
come here and become naturalized, they will in- 
stantly bridge the Atlantic and the Pacific, and in 
ten years your public domain will be swallowed 
up. Swallowed up, sir, and by whom ? By those 

may some day change cur laws, our 


who, { fear, 
institutions, and even, perhaps, our religion. 
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Already you havea colony here—I mean the Ter- 
ritory of Utah—in which you have what we de- 
nounce as a spurious religion. You have there 
polygamy in all its forms, in all its consequences. 
And that colony is made up, as we all know, by 
the immigration from Europe of those who there 
embrace tne peculiar doctrines of the Latter Day 
Saints. 

Now, sir, I have no objection that the benefits 
of the bill should extend to every native-born Amer- 
ican citizen, to those who have been naturalized, 
and to those who have already declared their in- 
tention of becoming American citizens, without 
the offer of this bounty. Ido not know that 
patriotism, or duty, or interest require us to go fur- 
ther than that, and to offer this inducement to every 
variety of persons, without reference almost to 
color. I say weought not to do it. Let us confine 
the benefits of this bill to those who are American 
citizens, who have been naturalized, or who have 
declared their intention to become so. The billin 
its present form gives land to American and to nat- 
uralized citizens. Itis idle to say that the foreigner 
who comes here and settles on the public domain 
. and becqmes naturalized is not an American citi- 
zen within the meaning of this bill, and is not en- 
titled to the benefits of this act. 

I have felt it my duty, Mr. Chairman, to offer 
this amendment, but l am told by a friend on my 
right that it is unnecessary, as the bill applies 
only to American citizens, and to those who are 
now naturalized, and now residents of the United 
States, If that be so, my amendment can do no 
harm. J differ with the gentleman as to the legal 
construction of the bill. 
forth with the bill, as a sort of warning and admo- 
nition to all the world that they need not come 
here expecting these privileges from the Govern- 
ment of the United States. Such an amendment, 
at all events, can do no harm. 

{Here the hammer fell.] 

Mr. WALBRIDGE. Mr. Chairman, I de- 
sire to have the amendment offered by the gentle- 
man from Tennessee (Mr. ETHERIDGE] read. 

The Clerk reported the amendment again. 

Mr. WALBRIDGE. 
Chairman, in the amendment, and therefore I shall 
oppose it. 
are anticipated by the gentleman who submitted 
it. I think itis obviously unjust to cut off from 


the benefits of this bill that large class who, im- 
mediately on coming here, become naturalized cit- | 


izens—assimilate with our institutions, constitute, 
in every element, the good citizen; not subordi 
nate in usefulness, not subordinate in fidelity, 


not subordinate in any respect to American born | 


citizens. It is to be understood and borne in 


mind that one fifth of the population of this country | 


are foreigners or are immediately descended from 
foreigners. 
in any exigency, the naturalized foreigner, or the 


descendant of the foreigner, has not been equal, | 


in all emergencies, to the American born citizen? 
Therefore I resist the amendment, as the bill 


would be doing injustice, if this amendment pre- | 


vail. I understand the provisions of this bill to 
be to promote the very purposes to which the 
gentleman objects; that is, to invite immigration, 
to people our western frontiers, to cultivate the 
waste lands, and to bring into use those vast acres 
in the west. For that reason, I shall resist the 
amendment. ` 

Mr. DAWSON. Ihope the amendment will 
be voted down. 


The CHAIRMAN. The question recurs upon : 
the amendment of the gentleman from Tennessee, | 


{Mr. ETHERIDGE.) 


Mr. NORTON. Iam opposed to that amend- | 


ment. 
Mr. ORR, (interrupting. ) 


gentleman from Tennessee? 


The CHAIRMAN. Thatcan be doneby unan- } 


imous consent. 
Mr. ORR, I suggest to the committee that it 


would be better to postpone that amendment until ; 
after we have perfected the second section of the | 
bill. The gentleman from Tennessee (Mr. Eru- | 
eRIDGE] has made his remarks, and E can see no |. 


objection to the postponement of its consideration 
until the time I have suggested. 


Let my amendment go i 


I do not concur, Mr. | 


I do not apprehend the evils which į 


And { submit the question, whether, | 


I would suggest to |; 
the gentleman whether it would not be better to ;! 
consider and perfect the second section, which is i; 
now under consideration, before we proceed to the | 
further consideration of the amendment of the | 


A Voice. I object. 
The CHAIRMAN. Objection is made, and 


the gentleman from Illinois [Mr. Norron] will 
proceed. 


Mr. NORTON. 
ment: 

That the provisions of this bili shall also apply to all per- 
sons whe shall have, at the time of making application for 
the benefits thereof, made their declaration of intention to 
become citizens of the United States, according to the 
Jaws of the United States. 

I offer this amendment as a substitute for that 
offered by the gentleman from Tennessee, [Mr. 
Ernerwer.] Now, sir, I am in favor of the pro- 
visions of this bill, and I shall vote for it. I am in 
favoy of the provisions of this bill, because I be- 


I offer the following amend- 


of the public lands. It will add new inducements 
to emigration from the old States to the new States 
and Territories. It will offer an inducement to large 
numbers of the poorer classes, now dragging out 
|| a miserable existence in the large towns and cities 
of the old States, to emigrate to and settle upon 
| our western prairies, for the purpose of bettering 
their own condition, and furnishing to their chil- 
dren facilities for education and improvement 


enabled to present their country with a generation 
of men and women far better fitted for the high 
i duties of American citizens. It will promote the 


settlement and improvement of the country; it will 


raisethe standard of respectability amongst a large 
portion of the toiling millions of our fellow-men, 
now laboring under grievous disabilities and dis- 
advantages; it will hold out new incentives to mo- 
rality, industry, and economy. It will tend, atleast 
in some degree, to the establishment of that equal- 


our institutions, and the foundation of our Gov- 
ernment. I believe, sir, that every acre of land, 
| and every dollar of money, that this Government 
can devote to the elevation of those in the humbler 
walks of life in the scale of being are well ex- 
pended. I believe that the passage of this bill 
will be conducive to the highest interests of the 
country—moral, educational, and pecuniary. 
Now, sir, lam opposed to the amendment of 


tions. Why, sir, I ask, should we hold out in- 
i| ducements by our Constitution and our laws to 
the oppressed and down-trodden of other lands 
‘in Europe, Asia, and the whole wide world, to 


citizens of the United States by naturalization, 
and then attempt, in our legislation, to draw 
: invidious distinctions between them and the na- 
tive-born citizens of the country? 


citizens themselves. He would confine the ben- 
efits of this bill to those alone who are now in the 
country. Sir, I cannot consent to such a propo- 
sition. If the position of the gentleman from 
Tennessee be good and tenable, if it be right to 
make a distinction between citizens naturalized 
five years hence and those already naturalized, 
then, to be consistent, the gentleman should say, 
that persons born in the country hereafter shall 
not have the benefits of this bill. I believe that 
when men come here from foreign lands, and are 
naturalized according to the laws of the country, 
there should be no distinction. 
one and all, native and naturalized, as American 
citizens, standing upon the same great platform 
of equality; nothing more and nothing less. 

One word now as to the proposition which I 


Tennessee. I would extend the privileges of this 
bill to those emigrants who have come to our 
shores with the intention of becoming citizens, and 
have declared their intentions to that effect. And 
I think this is right; f can see no danger to arise 
rom it. Surely their coming to this country, and 
: swearing allegiance to our Government, taking the 
initiatory steps for becoming citizens, and settling 
i down and making improvements upon the public 
domain, aresufficient guarantee that their intentions 
© are good, And they get no title to the land under 
| five years, and then they will be entitled fully to 
:| the rights of citizenship. 


lieve that is a good manner of disposing of a portion | 


which they are now denied. They will thus be | 


cause of general education; it will facilitate the | 


` 


develop its resources, and increase its wealth, It will | 


i| ity amongst men which is the pride and boast of | 


the gentleman from Tennessee, for this reason, | 
that it makes unnecessary and invidious distinc- | 


emigrate to this land, and propose to make them |f 


And besides, || 
i sir, the amendment of the gentleman seeks to |; 
make a distinction not merely between native and |; 
naturalized citizens, but between the naturalized |! 


i tion of intention to become citizens, in the mode 


I would regard || 


have offered in lieu of that of the gentleman from ; 


Mr. CLINGMAN. I hope that this amend- 
ment will be adopted. 

Mr. ETHERIDGE. I believe the rules entitle 
me to five minutes in closing upon the amendment 
I offered? ; 

The CHAIRMAN. The Chair would inform 
the gentleman that he is not entitled to the floor 
upon his amendment, but he is entitled to the priv- 
ilege of replying to the gentleman from Illinois. 

Mr. ETHERIDGE. The gentleman from Illi- 
nois speaks of ‘invidious distinctions ”? between 
our own citizens and foreigners. I would ask the 
gentleman if our naturalization laws do not create 
invidious distinctions? Why do we impose upon 
the foreigner five years’ residence here before he 
is allowed the right of suffrage, and before he 
is entitled to the privileges of citizenship? Pass 
the bill with the amendment which I have pro- 
posed, and what will be the result? Emigration 
may still come from abroad upon the very same 
terms that it has come to this country for the last 
ten years. We welcome the foreigner here to our 
free institutions, our free religion, and our free 
country. We welcome him to a land where in- 
dustry meets with its reward, where energy is ap- 
preciated, and where he finds a home, liberty, and 
freedom from oppression—all this he gets, and it 
is all our ancestors ever had. You nor I, Mr. 
Chairman, can get the benefit of this bill unless 
we expatriate ourselves, unless we leave the land of 
our residence or our nativity, and go abroad to 
seek it. 

The bill gives land to no persons except those 
who settle upon the public domain. How can 
you get the benefits ofits provisions unless you go 
to the Territories and States where these public 

lands lie? Our legislation frequently makes dis- 
i tinctions, which are often alleged to be invidious. 
|| The objection which I have to the amendment of 
the gentleman from Ilinois (Mr. Norron] is this: 
Itis nothing more nor less than a bribe to Europe, 
Asia, and the rest of the world, to come here in 
pursuit of land, not freedom, only; for we know 
many of them are not prepared to appreciate or 
enjoy the blessings of civil liberty. 

‘There are already many thousands of the disci- 
ples of Confucius in California. You must invite 
more of them to come here, and set up their religion 
in opposition to that of Christ. You must invite 
allthe Latter Day Saints, now scattered through- 
out Europe, to congregate in the valley of the Salt 
Lake. Where will this thing stop? You have 
offered, I say again, a bribe to the lazzaroni of 
Europe, and the paupers of the whole world, to 
come here, mingle with us in a free Government, 
and partake of free institutions, which nothing but 
a long residence among us could enable them to 
appreciate and understand. The amendment I 
have offered proposes to give the benefits of this 
bill to nativesborn citizens, and to those who have 
already shown their devotion to the country by 
becoming naturalized, and to those who have 
shown their desire to do so by filing their declara- 


x 


{ 


land manner prescribed by law. To these, and 
i| their posterity,am1 willing to extend this bounty; 
|| but to these only. 
{Here the hammer fell.] 
The question was then put; and theamendment: 
to the amendment was not agreed to. 
| The question then recurred upon the amend- 
|| ment offered by the gentleman from Tennessee, 
|! [Mr. Ernermee:;] and, having been taken, the 
|| araendment was disagreed to——ayes 32, noes not 
i: counted. 
Mr. JONES, of Tennessee. I now move to 
ji amend in the twenty-first line of the pending sec- 
| tion, by striking out the word * fourteen,” and 
i inserting the word “ twenty-one,” so that the 
j: clause would read: 
|| And provided further, In case of the death of both father 
į; and mother, leaving an infant child or children under twen-~ 
‘| ty-one years of age, the right and the fee shall inure to the 
| benefit of said infant child or children. 
|! This bill, Mr. Chairman, as it now stands, pro- 
|| vides that if persons who settle upon the land 
|| shall die before the expiration of the five years, 
li and leave children under fourteen years of age, the 
il land shall be sold for their benefit. I propose to 
|| strike out the word ** fourteen,” and insert *twen- 
| ty-one,’? so that if the settler upon the land shall 
|| die before his right to it shall become perfected, 
(under the provisions of this bill, it shall inure to 


i 
li 
H 


{i his minor children. 
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The question was put; and the amendment 
agreed to by the committee. 

Mr. BOYCE. I move to amend, in the eighth 
line of the section pending, by adding after the 
following clause, 


« And upon making the affidavit, as above required, and 
filing the affidavit with the register, he or she shall there- 
npon be permitted to enter the quantity of land already 
specified.” 
the words: 

—‘* upon paying one dollar per acre for the same.” 


Mr. Chairman, I look upon our public domain 
as valuable, not merely on account of the money 
for which we may sell it, but uponan entirely dif- 
ferent ground. Tt is really valuable to us because 
it is the safety-valve for the passions of the pation. 
Not that I mean to say that the Republic needs 
such a safety-valve at this moment,’or that it will 
be needed to-morrow or the next day. But the 
time is coming when we will need this, and every 
other safety-vaive. 

Constituted as modern society now is, with its 
intense wants, its intelligence, and its desires, 
men who are in the humbler walks of life, upon 
whom fortune has frowned, but who have, nev- 
ertheless, a large share of intelligence, constitute a 
considerable portion of the social fabric, and they 
are notsatisfied to remain in their humblecondition. 
They will burst through the barriers of humble 
birth and poverty—those twin-jailors of the aspir- 
ing mind; and if they cannot have competency— 
if they cannot have comfort in the midst of society, 
they will have revolution. Why, look through 
the civilized world. What do we see in Europe? 
There is not a country there where peace can be 
preserved without standing armies. In France, 
where imagination most predominates, and where 
this feeling of a desire to rise is most vivid, they 
cannot preserve peace without having Algiers as’ 
a safety-valve upon which the warlike passion of 
the nation can expend itself. With us, in this 
country, our public domain, this vast wilderness 
of the West, is the safety-valve of the nation; and 
while | would not interpose any obstacles to that 
wilderness being settled up, L by no means sym- 
pathize with the policy that seeks to settle it up 
too quickly by inviting emigration. I look with 
no pleasure, Í look with no hope, but rather flat 
despair, upon the day when that vast wilderness 
shall be settled up, when this teeming population, 
which some gentlemen speak of with so much de- 


light, shall fill up all the gorges of the Rocky | 


Mountains, and stretch a sympathetic chain from 
one ocean to the other; for, depend upon it, that 
with that day comes the end of the Republic, and 
anarchy and chaos. 

While, therefore, I will not do anything to pre- 
vent the settlement of the western country, I can- 


not. go for such a measure as this, which invites | 
emigration from all quarters of the world to settle | 


up this vast wilderness—too soon to bring uponus 
all the evilsof a vast population. 

Mr. GREY. Mr. Chairman, I am opposed to 
the amendment offered by the gentleman from 
South Carolina, for this reason: I hold that the 
Clovernment will be fully and valuably paid for 
the lands by having an occupant with his family 
on alternate sections of it for five years. Would 
“any man from the old States go to these lands in 
the West, reside on, and cultivate them for five 
years without a title, and without the means of 
getting a title before the expiration of that time, 
unless he was unable to obtain a home and inde- 
pendent competency in the country where he was 
raised, and to which he was attached by the ties 
of kindred and earliest associations? 

Now, sir, I, for one, am not afraid that this 
hill, giving the pitiful amount of one hundred and 
sixty acres of western lands upon such terms, will 
bring all Europe to this country. The sixth sec- 
tion of the bill has been overlooked, for it amply 
guards against all reason for such apprehen- 
sions. It provides that no man shall enjoy the 
benefits of this bill who is not now a resident in 
this country, and who shall not be a citizen of the 
United States when he applies fora patent. Itmay, 
and I hope will, induce many foreigners now res- 
ident, many of them paupers, in our crowded 
cities and commercial ports, to go West, build 
their cabins, clear up the forests, and cultivate 
those productive lands for five years, and, before 
the patent is issued, they will, from so long an ag- 
ricultural life, have become thoroughly American- 
ized, and good citizens of the Republic—identified 


in interest with, and attached to, our Government 
and its institutions. 

Why, sir, does the gentleman from Tennessee 
(Mr. Evuenwee]) wish to pass an alien law, and 
say that foreigners. shall not come here, or does 
he wish to compel them, when here, to remain in 
the large cities as paupers and vagabonds, instead 
of letting them go to the West, there to unite 
with our hardy pioneers in settling up the wilder- 
ness, and thus become Americanized, by adding 
to the products, the exports and imports, and to 
the commerce, wealth, and power of the nation? 
I ask gentlemen from the old States who are op- 
posed to this measure, what they want to do with 
the public lands? How do they wish to dispose 
of them? I ask my friend from Virginia in what 
manner or how they desire to dispose of those 
lands? ! z 

‘All admit that the public domain belongs equally 
and alike to every State in the Union, and that Con- 
gress has the power, under the Constitution, to 


dispose of them; but the new States claim that | 


they shall be donated exclusively to them for rail- 
road and other purposes. Sir, can such an une- 
qual and unjust demand be agreed to by members 
in this House from the old States? Willyou sell 
the lands and divide the proceeds equally among 
all the States? or will you divide the lands them- 
selves equally between all? or will you give them 
for railroads or education equally to each State 


according to the ratio of Federal population ? Oh, | 


no; neither of these propositions will be agreed to. 
Sir, we cannot stand still and let them be sold and 
thus settled up; because the new States will, in a 
very few years, have the strength to pass through 
Congress a bill granting all Government lands to 
the States in which they lie, and in that way the 
old States will soon be robbed of all of their share. 

It is difficult, yea, impossible, to shape any bill 
on this subject free from all objections. But, by 
the one now before us, an opportunity is afforded 
to citizens of the old States to obtain some small 
portion of those lands, to acquire which they 
have paid largely of their blood and treasure, and 
have, also, paid proportionately for surveying 
and bringing them into market, But, now, when 


it is proposed, that in consideration of those ex- | 


penditures, any citizen of the old States shall, in 
like manner with citizens of the new States, have 
one hundred and sixty acres, if they will cultivate 
it for five years, it is objected to, unless they will 
pay one dollar per acre. Why, sir, the old States 
have already paid for them, and for their survey- 
ing, and never have shared in their distribution. 
Sir, with the fact staring us in the face that the 
pew States will, in a very few years, vote through 
Congressa bill giving to them all these lands, shall 
we of the old States agree to stand still—to sit here, 
sir, and vote down every proposition which will 
tend to benefit our constituents, because those 
propositions are not perfect and free from all objec- 
tions? 

Sir, I regard this homestead bill as antagonistic 


to,and will have all the lands donated exclusively 
to them; and, for one, I will freely give the alter- 
nate quarter sections to build up independent free- 
holders in the shape of actual settlers upon, and 
cultivators of the soil, for the consideration of a 
five years’ residence, greatly in preference to giving 
them, without price, to railroad companies, mam- 
moth corporations, and monopolists in the new 
States, or to donating them without consideration 
to the new States to the exclusion of the old. 
The amendment was again read. 


The question was then taken, and the amend- į 


ment was disagreed to. 

Mr. HENN. I wish to call the attention of the 
chairman of the Committee on Agriculture to the 
following amendment, which I now prezent: 


Strike from the following proviso the words “ and have 
not alienated the same, or any part thereof:?? 
* Provided, however, That no certificate shall be given or 


patent issued therefor, until the expiration of five years | 


from the date of such entry; and if, at the expiration of 
such time, the person making such entry, or, if he be dead, 
his widow, or, in case of her death, his heirs or devisee, or, 
in ease of a widow making such entry, her heirs or devi- 
see, in case of her death, shall prove by two eredible wit- 
nesses that he, she, or they have continued to reside upon 
and cultivatesaid land, and still reside upon the same, and 
have notalienated the same, or any part thereof, then, in 


such ease, he, she, or they shall be entitled to a patent, as | 


in other cases provided for by law.” 


And in lieu thereof insert the following: 
And shall make affidavit that he or she has not sold, or, 


if 
1 


| some similar one, is made. 


in any manner, directly or indirectly, disposed of said land, 
or any interest he or she may or might have in the same. 


Mr. HENN said: By the provisions of the bill 
it is made the duty of the applicant to prove by 
two disinterested witnesses that he has not alien- 
ated the land entered by him. The question 


| whether he has alienated the same or not, is one 


which lies within his own bosom, and which he 
cannot prove. lam in favor of perfecting all the 
details necessary to bring him within the provis- 
ions of the bill. He cannot prove anegative. It 
is a matter, as I said before, which lies within his 
own bosom, and is left to his own affidavit. I 
trust that the amendment may be adopted. 

The amendment was again reported. 

Mr. READY. I propose toamend that amend- 
ment. Insertin the seventeenth line, second section 
after the word “alienated,” the words ‘* contracted 
to alienate or mortgage,” and insert in the sev- 
enteenth line, after the word ‘*thereof,” ‘and 
that the same was entered for his or her own set- 
tlement, occupancy and cultivation, and not for 
the use or benefit of any other person.” 

The CHAIRMAN. The Chair suggests to 
the gentleman from Tennessee that he had better 
withhold his amendment until the voteis taken on 
the amendment offered by the gentleman from 
lowa, as the amendment of the gentleman from 
Tennessee does not propose to be inserted in the 
same place in the bill. 

Mr. READY. Itis in the same line. 

The CHAIRMAN. Itis in the same line, but 
does not affect the same place in the bill. The 
question is now on the amendment of the gentle- 
man from Iowa, (Mr. Hznn.]} 

The question was taken, and the amendment 
was not agreed to. 


Mr. READY. I now renew my amendment, 

The CHAIRMAN. The Clerk will report the 
amendment of the gentleman from Tennessee. 

The amendment was again read. 

Mr. READY. The section, if amended as I 
propose, will read that he or she ‘has not alien- 
ated or contracted to alienate, or mortgage the 
same or any part thereof, and that he enters the 
same for his own use, occupation, and posses- 


i sion.” 


The object which I have in view in presenting 
that amendment, is to protect this bill against the 
dangers of speculation, as speculation will un- 
doubtedly be attempted on a large scale if there 


| are not sufficient guards thrown around the bill. 
| Suppose this 


case——and it is certainly one which is 
very likely to occur, if it be not guarded against: 
The capitalist who is not entitled to enter lands, 


|| or who can only enter one hundred and sixty acres 


of land by oceupying and settling on it, is desirous 
to secure a large amount of the public domain. 
All that he would have to do, as this section now 
stands, would be to procure fifty, or a hundred, 
or, if you choose, a thousand men,and say to them, 


§ «I wili pay your expenses of transportation to 
to the claim from the new States that they ought j| the public domain. 


i in which you can live for five years, all of which 


1 will build a cabin for you, 


you will have free of charge, aod I only ask of 
you to give me your obligation that, at the end of 
five years, when the ground is yours, you convey 
it to me.” 

Is there anything in this bill, as it now stands, 
which would prevent such a_practice as that? Jf 
there is not, then the amendment I propose will 
remedy the difficulty; for the settler must swear, 
or prove that he has not alienated, or contracted 
to alienate or mortgage the land, and that he has 
entercd for his own use, benefit, and occupation 


j alone. 


Now, sir, to illustrate this thing. Ihave been in- 
formed by gentlemen of intelligence and veracity, 


‘that under the preémption laws of this county, 


immense speculations have been practiced by this 
very system to which 1 have alluded. The capi- 
talist procures a hundred men, without capital, 
to settle upon portions of the public domain. They 
take possession of it, and claim the benefits to 
which occupants are entitled in virtue of their 
possession, when they intended, at the very time 
of making the occupation, that the profits thereof 
should inure to the benefit of the capitalists who 
employed them to make such settlements. The 
same practice, it is apprehended, will obtain under 
this bill, unless. the provision which I propose, or 

i I think the amend- 
ment I have proposed will carry out the intention of 
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the friends of the bill more effectually than any | 
other which has been offered. 

Mr. JONES, of Tennessee. I do not agree 
with my colleague in his reasoning upon this 
amendment, 1 think, sir, upon a little reflection, 
he will come to the conclusion that capital is too 
sagacious to take that means ofinvestment. Why, 
the capitalist had better go and enter the land at 
one dollar and twenty-five cents per acre, than to 
attempt to hire settlers to go upon it and live, and 
cultivate it for five years, and then get the patent 
of the land transferred to him. He will find it to 
his advantage to do otherwise, and I think it will | 
be found, in practice, that no capitalist will be so | 
blind to his own interest as to adopt that policy. 

The question was then taken on the amend- 
ment of the gentleman from Tennessee, and it was | 
not agreed to. 

[A mesSage was here received from the Senate, 
by the hands of Aspury Dickins, its Secretary, 
informing the House that the Senate had passed 
bills of the following titles: 

S. No. 185. An act for the relief of the legal 
representatives of Samuel Prioleau, deceased. 

S. No. 199. An act to authorize a patent to be 
granted to Peter Poncin for certain lands therein 
described. ji 

S. No. 234. An act for the relief of Conrad 
Wheat, junior, or his legal representatives. 

S. No. 249. An act for the relief of Zadoc C. 
Ingraham. | 

Mr. SMITH, of Virginia. T will follow up the | 
general features of the amendment of the gentle- 
man from ‘Tennessee, [Mr. Ermerives,]} because 
it manifestly is right. I propose to insert in the 
fifth line, after the word ‘family,’ the words | 
“and with his or her family actually intends to || 
occupy the same.” So that it will read “that the || 
person applying for the benefit of this act shall, || 
upon application to the register of the land ofice, 
in which he or she is about to make such entry, 
make affidavit before said register, that he or she 
is the head of a family, and, with his or her family | 
actually intends to occupy the same.”’ | 

The committee will readily perceive that my | 
purpose is to provide guards against the specula- 
tive features of this bill, as far as it is practicable 
to do so. I desire that the persons who avail | 
themselves of its benefits shall do so with the 
bona fide intention of occupying the land they shall 
settle upon with their families. At certainly seems 
to me that such ought to be the policy of this 
committee, and also of the friends of the bill. 

Butit is manifest that the friends of this bill are 
determined, if possible, to prevent any amend- 
ments being made to it, Iam more surprised at 
it because the gentleman from Tennessee, [Mr. 
Jonss,] who is distinguished as the Cerberus of | 
the Treasury, fighting against every little claim 
that is presented to the consideration of Congress, 
is here going for this bill, and against all amend- 
ments; which bill involves an expenditure of 
millions of the publie property. 

The theory of the gentleman from Tennessee 
who last spoke [Mr. Jones] is without founda- 
tion, The idea entertained by that gentleman, that 
capitalists will not find any benefit accruing to | 
them by getting poor men to go and settle upon 
these lands will be found to have no foundation. 

I beg Jeave to call the attention of that gentleman | 
to this matter, as I desire to ask him a question, | 
Suppose a capitalist were to engage one hundred | 
persons to go into the wilderness and getone hun- | 
dred quarter sections under this Government? Why | 
the very settlement itself would makea heavy and | 
important increase in the value of that property. | 
Jam surprised that the gentleman from Tennessee, 
is now exerting all his active powers for the pur- ; 
pose of bestowing millions of the public property 
upon persons of whom heknows nothing. Ihave 
made these remarks with the hope that the amend- 
ment I have offered will be adopted. | 

Mr. JONES, of Tennessee. If the gentleman | 
from Virginia will look at the course I have pur- 
sued with regard to the smaller bills, he will find | 
that I have not opposed a solitary one of them, 
unless I believed I had good and valid objections | 
to its passage, and unless I thought that it con- | 
flicted with some principle which I could not vio- | 
late in order to pass it. I disagree with the gen- | 
tleman entirely about the value of the lands in a | 
new country. That gentleman has lived where |; 
the lands have acquired a value from the settlement [i 
of the country. : i 


‘| clare, under oath, what is his intention in going 
‘there; | want him to place it upon the records of j; 


| richer, | 


: which they go, and who will become, by moving 
| there, good, useful, and valuable citizens. 


THE CONGRESSIONAL GLOBE. 


_Mr. SMITH. I desire to ask the gentleman a 
single question, and that is this: When amend- || 
ments are offered which simply propose to guard 
against the speculative features of this bill, why is 
it that he opposes them? ; 

Mr. JONES. I think that they will not have | 
the effect of guarding*against the speculator. [| 
said a few moments ago, that the speculator who 
had capital would be blind to his own interests, 
in my opinion, who would undertake to hire set- | 
tlers to go outand live upon the land for five years, |; 
when they might acquire the title for nothing, | 
without paying $1 25 per acre. Jt would be better |; 
and far cheapertor him to pay $1 25 an acre, and | 
get his title, than to hire settlers to go there i 

Mr. SMITH. The gentleman does not reply | 
directly to the question Í asked. Fask him why 
itis that he opposes all amendments, inthe shape || 
of precautions, against the speculative features of || 
this bil? ft may be true that no speculator will || 
undertake this thing, but why notguard against it? | 

Mr. JONES. ldo notsee the necessity for | 
these amendments. The gentleman has avowed | 
his opposition to the bill, and 1 do not wish to 
consume time in weighing and loading down the 
bill with amendments. 1 wish that the -friends 
of the bill would not vote for the amendments, 
but pass the bill through the committee and get 
it immediately into the House. | 

Mr. HENN. Does ‘the gentletnan from Ten- | 
nessee wish us to vote down all amendments? 

Mr. JONES. 1 am willing to vote them all 
down. 

Mr. BRIDGES. I propose the following | 
amendment to the amendment: 

That such application is made for his or her exclusive 
use and benefit, aud those especially mentioned in Wis act; | 


of any other person or persons whomsoever. ij 


I ama friend to this bill, and I intend to vote | 
for it. But I wish to have sucha bill passed as |! 
will carry out the intentions which this bill has in 
view. itis to encourage emigration to the West | 
—the emigration of those persons who would | 
become actual settlers there. Now, for one, | feel 
disposed to encourage the emigration of those per- 
sons who desire to become settlers upon and cul- || 
tivators of the soil; to do so, and not to have the 
land exposed, to be taken up by capitalists who 
may send a hundred or a thousand persons into 
the West to take up the land, and then to become 
the beneficiaries of such settlements. 

Sir, | am opposed to the capitalists of the coun- 
try raking out of the sinks and purheus of our | 
cities the off-scouring of all creation, and send- || 
ing them West to accomplish their own avaricious | 
designs. 1 desire that a guard shall be placed |: 
against the prostitution of those lands for any such 
purposes. l want every person who goes there 
to avail hirhself of the benefits of this bill, to de- :! 


the office that he goes there as an honest settler, ji 
and that he is not to bea tool in the hands of a 
millionaire, for the purpose of making him still | 


Mr. Chairman, I do not see what possible ob- |! 
ection the friends of the bill can have to the inser- |! 
tion therein of such a provision as I have offered. | 
If it be the object of the bill and its friends to | 
benefit the poor man, I ask that this body should į 
make such provisions as will secure to him that 
benefit for his own enjoyment. Let the land be li 
settled by him, and not by the capitalist—not by | 
the millionaire. I ask that you should not encour- ° 


| age such persons as will never prove an honor oran |. 
ornament to society to emigrate to the West; but 1 ji 
| ask that you encovrage such persons as will feel ; 


an interest in the institutions of the country to į 


That I understand to be the object of the bill, | 
and if so there can be no reasonable objection by 
members of the House who are its friends to ìn- 


ultimate grasp of the millionaires of the country ;: 
for their own uses and purposes. I repeat, that I | 


believe that these are the objects of the bill; and if ;; 


it be the object of the committee to carry them 
out in good faith, théy wiil concur in this amend- j; 
ment, which makes it obligatory upon every per- |! 
son who emigrates to the West, for the purpose i 
of availing himself of the benefits of this bill, to į 
spread it upon the records, whenever he makes i: 


' Alt this committee can 
serting a provision guarding these lands against the | 


his application, that he entersthe land for his own 
use, and for the benefit of his wife and children, 


; who are intended to be provided for in the bill. 


Hoping that my amendment may be adopted, I 
will close my remarks. ` 

Mr. WRIGHT, of Pennsylvania. Tt, seems 
to me that the amendment of my colleague ought 
to be adopted. [see no impropriety in requiring 
that any man who locates upon a quarter section 
of land should take an oath that it is for hisown 
benefit. 

Mr. HENDRICKS, (interrupting.) I rise to 
a question of order. I desire to know if the gen- 
tleman from Pennsylvania is speaking in opposi- 
tion to the amendment? If he is not, I ask that 
the rule may be strictly enforced. One speech has 


: already been made in favor of the amendment. 


Mr. WRIGHT. I am certainly speaking in 
favor of the amendment. Ihave no desire to speak 
in opposition to it. 

The CHAIRMAN. Then the gentlemanis not 
in order, and cannot proceed with his remarks. 

Mr. PRESTON. 1 believe the House is ready 
to vote upon this bill, and I_ therefore move that 
the committee rise, with a view of terminating the 
five minutes’ debate, so as to have action on the bill 
and on the amendments which have been adopted. 

Mr. JONES, of Tennessee. I will say to the 
gentleman from Kentucky that that motion cannot 
be made in the House. Youcannot move to sus- 
pend the rules to-day; and there is no rule author- 
izing you to terminate the five-minutes debate. 

Mr. PRESTON. Does the gentleman mean to 
say that the House has no power to give an order 
to the committee? - 


Mr. JONES. No, sir, none; you could not 


| | get the motion before the House. It would not 
and yot either directly or indirectly for the use and benefit |! 


be in order. 

Mr. PRESTON. I move, then, that the Com- 
mittee rise, and report the billand the amendments 
to the House. 7 

The CHAIRMAN. That motion is not in 
order, inasmuch as there are amendments pend- 
ing which must be dispoSed of. 

Mr. HENN. As the amendment of the gentle- 
man from Pennsylvania [Mr. Bripegs] is a very 
important one, | call for tellers upon it. 

Tellers were not ordered. 

Mr. PHILLIPS. Is the amendment before the 
committee an amendment to an amendment, ora 
mere amendment? 

The CHAIRMAN. It isan amendment to an 
amendment, and no further amendment isin order. 

The question was then taken on Mr. Bripexs’s 
amendment to the amendment; and it was not 
adopted—ayes 58, noes not counted. 

The question recurred on the amendment of Mr. 


! Smita, of Virginia, as amended. 


Mr. PHILLIPS. Is that open to amendment? 

The CHAIRMAN. It is in order to submit 
an amendment, but not to amend what the com- 
mittee has inserted, 


Mr. PHILLIPS. I offer the following amend- 


| ment: 


And all contracts and agreements entered into for the pur- 


| pose of conveying the lands acquired under this bilt prior 


to the issuance of the patents shall be wholly void. 
It seems to me that that amendment accom- 


_ plishes everything which can be accomplished by 


this committee. It merely proposes to make void 
all contracts or agreements made in reference to the 
conveyance of the land prior to the issuance of the 
patent, and conforms to our prior legislation and 
rights heretofore granted. Now you cannot pre- 
vent an individual, if he chooses to carry out an 
agreement, from doing it. If he chooses, under 
agreement, to go upon land and settle, and for a 
consideration to convey those lands afterwards to 
another, you cannot prevent him; and he can very 
well make his affidavit that he makes his settle- 
ment for himself, as required by the law, be- 
cause he makes it for a consideration, which is 
equal to the land itself. You cannot prevent that. 
do, it seems to me, is to 
adopt that amendment, which is in strict conform- 
ity to our past legislation on that subject, and 
which declares that the Government that has the 
title to the land, before it parts with it, shall pre- 
vent its beneficiary, so far as it can help, from 
transfering those lands; in other words, that the 
Government shall exert its whole power for his 
protection—that it shall declare that all contracts 
and agreements made for the conveyance of the 
land prior to the time when the Government parts 
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with its full title shall be null and void; so that 
capitalists and speculators, if they enter into‘these 
agreements, shall have to enter into them wholly 
relying on the good faith of the party owning the 
land, at the same time that the law arms him with 
the means of defending himself, if he chooses to 
avail himself of it. It seems that that is the full 
extent to which this committee can go; and, in my 
opinion, that is an extent to which the friends of 
the bill ought to be willing to go. 

Mr. LANE, of Indiana. Í do not propose to 
occupy the time of the committee; but in answer 
to the gentleman from Alabama, L shall ask the 
Clerk to read the fifth section of the bill. Itis a 
complete answer to the gentleman’s argument. 

The Clerk read the section, as follows: 

u Seo. 5. And be it further enacted, That if, at any time 


after filing the affidavit as required in the second section of 
this act, aud before the expiration of the five years afore- 


snid, it shail be proven, alter due notice to the settler, to į 


the satisfaction of the register of the land office, that the 
person having filed such affidavit shall have actually 


changed his or her residence, or abandoned the said entry 


for more than six mouths at any one time, tben, and in that | 
event, the Jand so entered shali revert back to the Govern- | 


ment, and be disposed of as other public lands are now by 
law, subject to an appeal to the General Land Office.” 


The question was then taken on the amendment 
to the amendment, and it was disagreed to. 

The question recurred on the amendment. 

Mr. SMITH called for tellers. 

Tellers were ordered and Messrs. Haven and 
Luy were appointed. 


‘Phe question was taken; and the tellers reported | 


—ayes 56, noes 55. 


The CHAIRMAN, The committee is with- | 


outa quorum. 

Mr. WHEELER. 
do now rise. 

The CHAIRMAN. No quorum voting, the 
Clerk will call the roll. 


I move that the committee 


Mr. DEAN. Let there be another count by į 


tellers. 
The Clerk then proceeded to call the roll, and, 
the same having been finished, the committee rose, 


and Mr. Orr taking the chair, as Speaker pro tem- | 


pore, the Chairman of the committee {Mr. Ops} 
reported that the Committee of the Whole on 


the state of the Union had, according to order, had ! 


the state of the Union generally under considera- 
tion, and, especially IHouse bill No. 37; and having 
found itself without a quorum, had ordered the 
roll to be called, and directed him to report the 


facts to the Elouse, with the names of the absen- 


tees; which were as follows: 


Messrs. Abercrombie, James C. Allen, David J. Bailey, 
Thomas H. Bayly, Bell, Bliss, Boyce, Breckinridge, Bugg, 
Campbell, Caruthers, Chase, l 
lom, Curtis, Dent, Dunham, Eddy, Edgerton, Piheridge, 
Fenton, Flagler, Goode, Aaron Harlan, Sampson W. Bar- 
ris, Hillyer, Houston, Howe, Daniel T, Jones, Kittredge, 
Latham, Leteher, Lindley, Lyon, MeDougall, MecMullin, 
MeNair, MeQueen, Maurice, Maxwell, Meacham, Morgan, 
Murray, Packer, Parker, Peck, Penn-ngton, Bishop Per- 
kins, Reese, Richardson, ‘Thomas Ritchey, Robbins, Scud- 
der, Skelton, William R Sinith Snodgrass, Alexander H. 
Stephens, Straub, Waibridge, 
Warren, Wells, Witte, and Daniel B. Wright. 


The SPEAKER pro tempore. A quorum now 
being present the Chairman will resume his seat. 


The CHAIRMAN. The pending question is | 


upon the amendment offered by the gentleman 
from Virginia, (Mr. Smira.] 

Mr. HENDRICKS. I propose the following 
amendment to the amendment 

Mr. CLINGMAN. I rise to a question of 
order, When the committee found itself without 
a quorum they were dividing upon the amend- 
ment offered by the gentleman from Virginia, [Mr. 
Smitu] { submit tothe Chair, as a point of order, 
that when the committee is in the act of dividing 
no member has a right to stop the division and of- 
fer an amendment. He has no right to interrupt 
the vote at this time. 

The CHAIRMAN. The Chair overrules the 
point of order, and holds that a vote withouta 
quorum is no vote. The parliamentary practice 
has been such, that even upon a call of the yeas 
and nays, after one side only had_ voted, it is in 
order to interrupt the call and offer an amend- 
ment. After that the vote is taken over again. 

Mr. CLINGMAN. That has not been the 


practice here. 


The CHAIRMAN. No quorum having voted, | 


Shrisman, Churchwell, Cul- | 


Watker, Watley, Walsh, | 


the question stands as though no vote had been | 


taken, and the amendment of the gentleman from 
Indiana (Mr. HeĒxpricks] is in order, 
Mr. HENDRICKS. Lama friend of this bill, 


! my 


and therefore desire to see itconsistent with itself. 
The last amendment proposed by the gentleman 
from Pennsylvania has been adopted, and | think 
very properly ; 

The CHAIRMAN, (interrupting.) Will the 
gentleman send up the amendment he proposes? 

Mr. ELENDRICKS. My amendment is to 
strike out the words ‘and with his or her family.” 

The CHAIRMAN. The words which the 
gentleman proposes to strike out have been adopt- 
ed as an amendment. 

Mr. HENDRICKS. 
not in order. . 

The CHAIRMAN. The question recurs upon 
the amendment of the gentleman from Virginia, 
(Mr, Smiru,] aod upon that the committee, upon 
voting, found itself without a quorum. 

Mr. HENDRICKS. It is to that amendment 
to which I offer my amendment. 

The CHAIRMAN. Does the gentleman pro- 
pose to strike out words from the amendment of- 
fered by the gentleman from Virginia, or out of 
the amendment offered by the gentleman from 
Pennsylvania, (Mr. Bripees?) 

Mr. HENDRICKS. From the amendment of 
the gentleman from Virginia. 

The CHAIRMAN. The amendment is then 
in order. 


Mr. HENDRICKS. 


Then my amendment is 


I was in favor of the 


amendment of the gentleman from Pennsylvania, | 


[Mr. Bripees.] F think it was right. The com- 
mittee have decided to extend the benefits of the 
provisions of this bill to two classes of persons. 
First, to those who are the heads of families; and 
second, to all persons over the age of twenty-one 
years. The first section of the bill was amended 
io that effect, and the second section was made to 
conform to it, so as to make a party swear either 
that he is the head of a family, or is over the age 
of twenty-one years. 


Now the amendment of the gentleman from | 
Virginia proposes that the party shall swear that | 


he intends to reside upon the land, with his or her 
Jamily. 


age, cannot have the benefits of this bill. The 


effect of the amendment, as I understand it,is, | 


that the party shall make oath that he intends to 
reside upon the land with his or her family. Now 


a person over twenty-one years of age, and with- | 
d such persons the amendments 


out a fumily—an 
heretofore adopted propose to embrace—cannot 


avail themselves of the provisions of this bill if; 


the gentleman’s proposition be adopted. The 
g prop p 


effect of that amen 
families. 


adopted, If] am mistaken as to the amendment, 
the gentleman from Virginia will correct me. 

Mr. SMITH. The gentleman misapprehends 
amendment. 

Mr. HENDRICKS. Tet it be read. 

The amendment was then read, as follows: 

« And with his or her family intends actually to occupy 
the same.’? 

Mr. SMITH. The gentleman will perceive 
that my amendment has direct reference to the 


part of the section which precedes it, and with | 


which it has immediate connection. 


If adopted, 
the section will read: 


u That the person applying for the benefit of this act shall, |! 


upon applic 
he or she 


tion to the register of the laud office in which 
hout to make stich entry, make affidavit be- 


fore the said cegister that he or she is the head of a family, |: 


and with his or her family intends actually to occupy the 
same,” 


Mr. HENDRICKS. Thatis what I object to. 


| The gentleman overlooks the fact that the com- ; 


mittee have already amended that part of the sec- 


tion, by inserting after the word ‘family ” the ji 
The gen- ; 


words * or twenty-one years of age.” 


tleman’s amendment, if adopted, will come in after 
that, and create an inconsistency. 


persons over twenty years of age. 
port that amendment. Butit has been adopted; 
and the gentleman’s proposition now proposes to 
restrict the provisions of the bill, and make it, by 
inference, what it was before thatamendment was 
adopted. 


Mr. SMITH. 1 will say, Mr. Chairman, that 
this section reads as follows: 


If that is so, sir, then persons who have | 
no families, and yet are over twenty-one years of | 


dment will be to restrict the ap- | 
plication of the bill to persons who are heads of | 
Now that is directly in opposition to | 
! the tenor and intent of the amendments already 


I would have ii 
voted for his amendment before the committee ; 
made the amendment to extend the provisions to | 
I did not sup- | 


That would create an inconsistency, j 
| and therefore [am opposed to it, 


«That the person applying for the benefit of this act shall, 
upon application to the register of the land office in which 
he or she is about to make such entry, make affidavit be- 
fore the said register that he or she is the head of a family.” 

Mr. JONES, of Tennessee. On my motion this 
morning, that was amended by adding thereto 
the words “ or twenty-one years of age.” 

Mr. SMITH. Then, if necessary, my amend- 
ment may be modified, so as to apply it only to 
those who are the heads of families; though Ido 
not think it necessary to alter it, as evidently, 
from the context, it would only apply to that class 
of persons, to be benefited by the provisions of 
the bill, included in the words “ head of a family.” 

The idea of my amendment is, that a person 
who is the head of a family, and intends to avail 
himself of the provisions of this bill, shall make 
an affidavit that he is such, and intends, with his 
or her family, actually to occupy the land which 
he shall locate under this bill. For I would not 
allow a man, who has a wife and children, to go 
and locate lands and leave them at home, to the 
destruction of all social relations and the domes- 
j tic happiness of the parties—instances of which 
we have seen too often in relation to those who 
have gone to California. 

My purpose is to carry out the provisions of 
this ‘bill in good faith. I you want the western 
country settled by the operation of this bill, you 
will provide that the man who has a wife and 
i| family, and wishes to avail himself of the advant- 
ages of it, must take his wife and children with 
him. That is the object of my amendment, and 
the purpose I seek to secure. I think it ought to 
be secured. ‘The amendment may require some 
modification, in consequence of the amendment of 
| the gentleman from Tennessee, [Mr. Jonxs;] but 
| undoubtedly the principle of the amendment which 
I offer is sound and correct in itself. J cannotsay, 
without examination, that it needs modification; 
' but still it is a question of mere verbiage, and the 
modification can be made so as to make the matter 
all harmonious and proper. 

The question was then taken upon the amend- 
ment of Mr. Hexvricxs to the amendment, and 
it was not agreed to. ; 

The CHAIRMAN. The question now recurs 
upon the amendment offered by the gentleman 
from Virginia, [Mr. Smıta,}) upon which tellers 
have been ordered, 

Mr. DAWSON. The amendment offered by 
the gentleman from Virginia will conflict with the 
amendment adopted in the first section of the bill, 
which extends its privileges to individuals over 
twenty-one years of age. 

Mr. SMITH. It seems to me that it does not 
conflict with it in the slightest degree. 

Mr. DAWSON. I think it does. 

‘| Messrs. Marreson and CHAMBERLAIN Were ap- 
|| pointed tellers. 

| The question was then taken; and the tellers 
| reported—ayes 33, noes 65; no quorum voting. 
The CHAIRMAN. No quorum has voted, and 
| the roll will be called. 

| ‘I'he roll was then called. The committee rose; 
‘and the Speaker having resumed the chair, the 
| Chairman [Mr. Oxps] reported that the Commit- 
tee of the Whole on the state of the Union had, 
according to order, had the Union generally under 
consideration, and especially House bill No. 37, 
and having found itself without a quorum, had 
| caused the roll to be called, and had directed him 
| to report the facts, with the names of the absen- 
| tees, to the House. The absentees were as fol- 
lows: 

| Messrs. Abercrombie, Aiken, James C. Allen, Ashe, 
David J. Bailey, Ball, Bell, Benson, Bliss, Boyce, Brooks, 
Sarpenter, Chase, Churchwell, Crocker, Cullom, Curtis, 
‘| Dent, Disney, Durham, Eddy, Edmundson, Eliott, Eng- 
‘lish, Etheridge, Fenton, Flagler, Franklin, Fuller, Giddings, 
Gonde, Aaron Harlan, Andrew J. Harlan, Sampson W. 
Harris, Hillyer, Houston, Howe, Hughes, Keitt, Kittredge, 
Latham, Leteher, Lindsley, Lyon, McDougall, McMullin, 
|| McNair, Maurice, Meacham, Morgan, Morrison, Murray, 
Packer, Parker, Peck, Pennington, Bishop Perkins, Jobn 
Perkins, Richardson, Thomas Ritchey, Simmons, Skelton, 
|i Snodgrass, Richard H. Stanton, Alexander A. Stephens, 
I| Straub, Andrew Stuart, Upham, Vail, Wade, Walker, 
Walley, Walsh, Warren, Elihu B, Washburne, Israel 
Washburn, Wells, John Wentworth, Witte, and Zotli- 
coffer. 

A quorum having answered to their names, the 
| committee again resumed its session. 

Mr. GREENWOOD. My object in rising is 
| to make an inquiry of the Chair. The committee 
| having found itself without a quorum, the roll was 
i called, and as soon as the Chairman of the com- 
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mittee had reported to the House, the committee 
again resumed its session. Now, I desire to know 
what steps are necessary in order to have the list 
of absentees called? 

The CHAIRMAN. That is a matter entirely || 
within the province of the House to determine. 
The committee having found itself without a quo- 
rum, the rules of the Elouse required that the roll 
should be called. ‘That was done, and a quorum 
having answered to their names, nothing further 
can be done in committee, 

The question is now upon the amendment. of | 
the gentleman from Virginia, upon which tellers 
have been ordered. i 

Mr. SAGE. Is it in order to move that the 
committee do now rise? | 

The CHAIRMAN. That motion is in order. | 

Mr. SAGE. I submit it. 

The question was put; and, upon a division, | 
there were—ayes 32, noes 62; no quorum voting. | 

_Mr. HENN. 1 demand tellers upon the mo- | 
tion. ; 

Tellers were ordered; and Messrs. W EstBROOK 
and CamrseLL were appointed. 

The question was again put, and the tellers re- 
ported—ayes 42, noes 80. i 

So the committee refused to rise. i 

The question again recurred upon the adoption 
of Mr. Saitn’s amendment, upon which tellers | 
had been ordered. | 

Messrs. Wes7Tsroox and CAMPBELL were again | 
appointed as tellers, 

The question was then taken, and the tellers i 
reported—ayes 54, noes 68. 

So the amendment, as amended, was rejected. 

Mr. BRIDGES. Inow offer my amendment 
as an independent proposition. It is as follows: 
after the word ‘¢ family,” in the fifth line, add: 

Aud that such application is made for his or her exclu- 


sive use and benefit, and those specially mentioned in this |} 


act, and not either directly or indirecuy for tbe use or ben- 


efit of any other person or persons whomsoever. |! 


Mr. DAWSON. I have no objection to that. | 

The question was taken, and the amendment | 
was agreed to. 

Mr. WRIGHT, of Pennsylvania. Is there any 
amendment pending ? 

The CHAIRMAN. There is not. 

Mr. WRIGHT. Then | move that the com- 
mittee rise and report the bill to the House. 

Mr. DAWSON. It must be read through first. 

The CHAIRMAN. The motion is not in or- 


der. 

Mrs SMITH, of Virginia. I suppose that it 
would be in order to move to strike out ail the 
sections of the bill except the last. 

Mr. DAWSON. That is not in order. i 

Mr. SMITH. Why not? i 

The CHAIRMAN. No section of the bill is 
now under consideration except the second sec- | 
ti 3 


On. 

Mr. SMITH. Well, then I will submit an | 
amendment. Would it be in order to discuss the | 
constitutional question on a motion to strike out | 
the second section? | 


Mr. CLINGMAN, Oh, no. 


The CHAIRMAN. The Chair supposes that || 


the gentleman would have a right to show reasons | 
why the second section should be stricken out; and |! 
ifthere are constitutional objections to that section, | 
he would have aright to urge them, bat his re- | 
marks would have to be confined strictly to the 
provisions of that section. 

Mr. JONES, of Tennessee. 
give any land. 

Mr. SMITH. 
section of the bill. 

Mr. HENN. Is that in order before the sec- | 
tion has been perfected? 

The CHAIRMAN. A motion to perfect the 
section would take precedence of the motion to 
strike it ont. 

Mr. HENN. 
with a view of perfecting the section. 

Mr. SMITH. There wasnoamen j 
ing when I made my motion. il 

The CHAIRMAN. Before the question is || 
taken on the motion to strike out, it is in order to i 
amend the section. i 

H 
i 
i 


And it does not 


I moveto strike out the second 


I have an amendment to offer | 


dment pend- 


Mr. HENN. I renew the amendment, which |, 
I offered a short time since, to strike from the sec- | 
ond section the words “and have not alienated | 
the same, or any part thereof.” I do not propose | 
to insert anything in their stead. 


| committee on this subject for five minutes, at any 


| patent issued therefor, 


|| applicants are to prove, by two credible witnesses, i 
the fact that they have come within the require- |! 
| ments of the bill. 


| notice to the district attorney, went into that court | 
| —the district court where the land is—and, on | 


il amination. The patent is to issue, as a matter of i; 


: of the United States as other public land. 


| the measure have in view. 
| vision of the second section, if the person, if he 


| to her. 
í the husband, if he shall have left children, and if; 


| of the widow, if she shall have left any. 


THE CONGRESSIONAL GLOBE. 


I wish to state, that the bill, as it now stands, 
requires two witnesses to swear to the fact that the 
applicant has not alienated the land. In other 
words, it requires them to do what they cannot 
do—what no man in the world can do—to swear 
to a fact that they have no knowledge of in the 
world. } wish to do away with a legislative ab- 
surdity, if I may so call it. 

The question was then taken, and the amend- 
ment was rejected. 


Mr. SMITH, of Virginia. I move to insert in 
the second section, after the word ‘ witnesses,” 
the following: 


In the district court of the United States for the district 
in which such land shali be, upon ten days? notice to the 
United States district attorney, whose duty it shall be to 
attend and cross-examine said witnesses. 


I shall be glad to obtain the attention of the 


rate. The proviso to the second section is as fol- 
lows: 


& Provided, however, That no certificate shall be given,or 
until the expiration of five years 
from the date of such entry; and if, at the expiration of 
such time, the persun making such entry, or, if he be dead, 
his widow, or, in case of her death, his heirs or devisee, 
or, in case of a widow making such entry, ber heirs or 
devisee, in case of her death, shall prove by two credible 
witnesses that he, she, or they have continued to reside 
upon and cultivate said land, and sul reside upon the same, 
and have not alienated te same, or any part thereof, then, ji 
in such case, he, she, or they shall be entitled toa patent, i 
as in other cases provided for by law.” il 


The committee will observe that the purpose is | 
to perfect the title on conditions here stated. “The ! 


How are they to prove it?) 
| Why, sir, by introducing these witnesses before— |; 
i whom? Into the land office before a person not! 
| accustomed to the solemn form of judicial pro- | 
i Now I propose to provide tor this; and | 
‘as the United States have a very great interest in | 
the question, I propose that when the person comes i 
to demand his patent it shall be on certificate of | 
the court of record that the two witnesses, on | 


i ceeding. 


| 


i 
i 
j 
i 
| 
l 
i 


cross-examination, proved the possession of the | 
property in accordance with the requirements of |; 
this bill, ‘The question is, shall this precaution— $ 
I believe the only one introduced to protect this | 
great measure—be introduced into this bill, and || 
‘thus secure, under the supervision of the officer, j 
with proper jurisdiction, the granting of the title? 
‘Phe certificate of the court would give all credit į; 
to such proof at the land office, and the officer '! 
here would be exempted from all trouble of ex- || 


course, upon the seal which shall be presented to | 
him. Í think the amendment ought to beadopted, 
and i trust that it will. 

The question was taken, and the amendm 
was disagreed to. | 

Mr. SMITE, of Virginia. Mr. Chairman, ifi! 
there be no other proposition to amend the second | 
section, I propose to strike out that second sec- i; 
tion of the bill, i 

Mr. READY. J offer the following amendment. | 
Add the following proviso to the second section: 


And provided further, That in case of the death of the |; 
| enterer before the completion of five years} continuous i 


ji 
ent || 


il possession of his quarter section of land by him or her, aud 


ife or husband, and no child or children, said 


leaving no w 
bject to be disposed of by the Guvernment ` 


Jand shall be su 
i 

Several Mempens. ‘ Question!’ Question!” 

Mr. READY. Mr. Chairman, as a friend of 
this bill, I desire that it be made as perfect as pos- 
sible. 1 should not have troubled this committee 
with any amendment if I did not really believe it |) 
to be promotive of the objects which the friends of : 
Under the first pro- |: 


be a male, who enters this land die before five i 
years have expired, leavinga widow the land goes 
If she die then it goes to the children of 


he shall have left none, then it goes to the children | 
If, how- | 
ever, neither of them have left children then the: 
benefit of the possession shall go to their heirs or }: 
devisees. is 

Now, under that provision it is obvious, thatin , 
case of the death of the husband and his wife with- |; 
out leaving children, then collateral relations come © 
in. All these persons who stand in a degree near i! 


ii precedes it. 


| title. 


enough to be regarded as heirs will, under this 
law, be entitled to the benefit of the possession— 
nephews and nieces, for instance. Nor is it the 
intention, is it the desire, of this committee, to pro- 
vide that the collateral relations of the enterer shail 
have the benefit of this law. It seems to me that 
that would be extending the provisions of the bill 
further than is proper. I think it would be carry- 
ing out the principles of this bill quite enough to 
secure the benefits of the bill to the enterer, or his 
widow, or, in case of the death of both of them, to 
their children. If they both die without children 
then those who have no claim upon them, except 
that they are related in the second or third degree i 
to the enterer, should not come in and have the 
benefit of the land. In that case [ think it right 
that the lands should revert to the Government or, 
in other words, that the Government should still 
continue to hold the title, from which it had never 
parted, and dispose of the land as of other public 
ands. 

Several Members. “Question !’’ “Question !’’ 

The question was taken, and the amendment of 
Mr. Reapy was not agreed to. 


Mr. SAGE. Mr. Chairman, I offer the follow- 
ing amendment. After the word “law,” in the 
nineteenth line, add, 

And provided further, That at any time after the expi- 
ration of six months from the date of such entry, the person 
who would be entitled to a patent, if the said term of five 
years were then expired, may pay to the United States the 
sum of $1 25 per acre, and thereupon shall be entided toa 
patent for said lands. Ni 

The spirit of this amendment is similar to that 
of one introduced this morning by the gentleman 
from Indiana. I deem ita very important amend- 
ment to this bill, 

Mr. JONES, of Tennessee. ‘The amendment 
is unnecessary. He can do it now under the gen- 
erallaw. An individual now has the right to go 
and enter land and pay the money, and this bill 
does not prevent his doing it, : 

Mr. SAGE. If the suggestion of the gentle- 
man from -Tennessee is right, of course my 
amendment is unnecessary. The object I had in 
view was to protect families who might locate 
upon the public lands, under the provisions of this 
bill, and make improvements thereon; and when, 
from the death of the head of the family, or for 
some other cause, the family might desire to go 


‘back to their former home, [ desired to make a 


provision whereby they might not lose, in such 
cases, the whole of their improvements. If the 
pretmption law already covers this case, I cheer- 


fully withdraw my amendment. 
The CHAIRMAN. The amendment is with- 
drawn, 


The question now recurs upon the amendment 


_ of the gentleman from Virginia, (Mr. Smita] to 


strike out the second section of the bill. 

Mr. MATTESON. I move to amend the 
second section by inserting after the word “have,” 
in the sixteenth line, the words ‘ or has;”’ and in 
the seventeenth line strike out the word ‘ alien- 
ated,” and insert in lieu thereof the words §* con- 
tracted to sell or dispose of,” so that the section 
shall read: 

«Shall prove by two credible witnesses that he, she, or 
they have continued to reside upon and cultivate said Jand, 
and still reside upon the same, and have or has not con- 
tracted to sell or dispose of the same, or any part thereof; 
then in such case he, she, or they shall be entitled to a 
patent, asin other cases provided for by law.” 

The object of the amendment is to make „the 
section more correct in phraseology. The words 
‘or has” conforms the language to that which 
The term “alienated” strictly ap- 
es where the individuals have the 
e not, but are to 
fied condi- 
land 


plies only to cas 
In these cases they hav ; 
have the title only upon certain spect 
tions. There is no such thing as alienating 
which one does not own. 

The question was taken upon the amendment, 
and it was not agreed to. 

The CHAIRMAN. The question recurs upon 
the motion of the gentleman from Virginia. 

Mr. SMITH, of Virginia. This whole bill, as 
I learned the other day, to my surprise, turns 
upon the construction to be given to a particular 
provision of the Constitution, to which I will ceall 
the attention of the honorable chairman of the 
committee who reported this bill, and the atten- 
tion of this committee. 

Mr. DAWSON. Does the gentleman submit 
an amendment? 
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_ The CHAIRMAN. The gentleman’s amend- 
ment to strike out the second section is already 
pending. 

Mr. SMITH. The clause of the Constitution 
to which | refer, is this: 

« Congress shall have power to dispose of and make all 
needful rules and regulations respecting the territory and 
other property of the United States.” 

The gentleman insists that, under the proper 
construction of the word ‘dispose,’ Congress 
has power to give. Well, sir, if this word has not 
already a constitutional construction, there might 
be something in the view which the gentleman has 
presented. But let.me direct the attention of the 
committee to this subject. It is known to this 


House that the old Congress, under the Confeder- | 


ation, in 1780, asked that there should be a liberal 
cession of the public land, for various considera- 
tions set forth in its resolution. ttis known that 
that cession was made but upon the express con- 
ditions which are to be found in the proceedings 
of that day, and to which I will cail the attention 
of this committee. 

Among other provisions stipulated by the Con- 
gress of 1783 was the following: 


« That all the lands within the territory so ceded to the 
United States, and not reserved for, or appropriated to any 


of the before. mentioned purposes, or disposed of in bounties | 


to the officers and soldiers of the American army, should 
be considered as a common fund for the use and benefit of 
such of the United American States as have become, or 
shall become, members of the Confederation or Federal 
alliance of the said States, Virginia inclusive, according to 
theinusual respective proportions in the general charge and 
expenditure, and should be faithfully and bona fide disposed 
of for that purpose, and for no other use or purpose what- 
ever”? 

The committee will observe, that the lands were 
to be disposed of; and how? They were to be con- 
sidered as acommon fund, for the benefit of all the 
members of the Confederation, Virginia included. 

But let us go a little farther, and look to the 
terms and conditions upon which Virginia made 
this cession, We find, in the compact which she 
signed, and which was accepted by Congress, the 
following provision: 

«That all the lands within the Territory so ceded to the 
United States, and not reserved for or appropriated to any 
of the before- mentioned purposes, or disposed of in bounties 


10 the officers and soldiers of the American army, shall be | 


considered as a common fund, for the use and benefit of 
such of the United American States as have become or 
shall become members of the Confederation, or Federal alli 

ance of the said States, Virginia inclusive, according to 
their usual respective proportions in the general charge and 
expenditure, aud shall be faithfully and bona fide disposed of 
for that purpose, and for no other use or purpose whatever: 
Provided, That the trust hereby reposed in the delegates of 
this State shall not be exc 
least, are present in Congress.” 


Again, in the celebrated ordinance which refers | 


to this subject, I find the following: 

© The Legislatures of those districts or new States shall 
neveriuterfere with the primary disposal of the soil by the 
United States in Congress assembled, nor with any regula- 
tions Congress may tind ne ary for securing the title in 
such soil fo the bona fide purchasers.”’ 

Here, then, I have ae 
by Congress of that day. T 


lic papers of that day in reference made directly 
to this subject. How was the land to be disposed 
of? It was to be disposed of by sale, and the pro- 
ceeds of the sale were to go into the Treasury, in 
order to be distributed for the common use and 
benefit of allthe States. That language thus ex- 
pounded is introduced into the Constitution. It 
is here written, that 


u Congress shall have the power to dispose of and make 
all needful rules and regulations respecting the territory or 
oher property belonging to the United States ; and nothing 


in this Constitution shall be so construed as to prejudice | 


any.claims of the United States, or of any particular State.” 

How is this property to be disposed of? 

(Here the hammer fell.] 

Mr. BRECKINRIDGE. 
amendment. 

The question was then taken upon the amend- 
ment; and it was decided in the negative. 

So the committee refused to strike out the second 
section. 

The third section was then read: 

“ And be it further enacted, That all land acquired 
under the provisions of this act shall in no event become 


Jable to the satisfaction of any debt or debts contracted 
prior to the issuing the patent therefor.” 


Mr. PHILLIPS. I move to strike out that 
section. 

I difer with my friend from Virginia, [Mr. 
Miizson,] as I said this morning, in reference to 


I am opposed tothe 


uted unless three of them, at : 


ou the language used | 
j he words ** to dispose | 
of’? are to be found in many of theimportant pub- | 


i 
| 
i 
| 
: 
| 
| 
\ 
i 
| 
i 
| 


| 
i 
i 


the constitutional power of Congress over the pub- 
licdomain. The Constitution, in as full and com- 
prehensive a term as can be found in the English 
language, invests the Government with the power 
to sell, donate, or convey away these lands. But, 
sir, when Congress has disposed of the public 
lands I want to know where the power is to be 
found in the Constitution which authorizes Con- 
greas to impose upon them any Jaw or any condi- 
tions it may choose? When five years have 
elapsed the patent ‘is issued, and Congrees has 
parted with its title; it has fulfilled its power under 
the Constitution. lt has disposed of the public 
lands. And by whatright, Lask, by what author- 
ity, constitutional or otherwise, upon what prin- 
ciple of policy or expediency, can Congress be 
justified in fixing to these lands any conditions 
which may and will interfere with the rights and 
jurisdiction of the States over the land? 

Why, sir, when we have parted with these 
lands we lose all authority over them. 
like the power which Congress has to provide 
against the alienation of lands, the tile of which 
the Government has not yet parted with, It is 
not like the proposition which I myself made this 
morning, the effect of which was that any condi- 
tion or agreement on the part ofthe settier con- 
veying away the land granted by this bill before 
the issuance of the patent, should be considered 
void. But when the patent, does issue, the Gov- 
ernment ceases all rightful connection, under the 
Constitution, with these lands. And I say to the 


‘friends of this bill, that if they pass it with this 


section in it, without being authorized to say so, 
l shall be much mistaken in the legal knowledge 
possessed at the other end of the avenue, if this 
bill does not come back to the House vetoed. 
That officer will be derelict to his duty if he suf- 
fers a bill to pass which provides for the exer- 
cise of a power upon the part of Congress not war- 
ranted by the Constitution of the country, in 
direct violation of every principle which distin- 
guishes the jurisdiction of the States from the 
jurisdiction of the Federal Government. Sir, when 


some States, and are regulated by the laws of those 
States. When laws are made by those States re- 
specting the lands within their jurisdiction, wehave 
no right to ask that separate and distinct parcels 
of land shall be subject to separate and distinct 
laws. No, sir, they must all come under the laws 
and jurisdiction of the States in which they lie, 
and the effect of those laws cannot in any degree 
be influenced by any tenure the Federal Govern- 
ment may have to lands, the title to which it has 
parted with. The Federal Government has no 
right to hold the lands by one tenure and the State 
government by another, ‘They must all come 
within the jurisdiction of the State; and it would 
be in violation of every principle of policy and ex- 
pediency to maintain these different tenures, even 
if we had the right. It would be im violation of 
every principle of policy for the Government to fix 
upon lands we have parted with, any condition 
which was not fixed by the laws of the State, if 
we had the power to do it. . 

Mr. DAWSON. J must confess a little sur- 
prise at the manner in which the gentleman from 
Alabama has discussed this question. He com- 
mences his argument by holding up the presiden- 
tial veto in advance. 
authority he announces to this committee in ad- 
vance that the President will veto this bill ? 


for making such an announcement, and the gentle- 
man’s question is therefore entirely uncalled for. 

Mr. DAWSON. 
by the gentleman’s remark? 

Mr. PHILLIPS. I said expressly that I had 
no authority for making the assertion, but that if I 
was not mistaken in the legal knowledge there is at 
the other end of the avenue, this bill would come 
back to this House with a veto upon it. The gen- 
neman question is, therefore, entirely uncalled 

or. 

Mr. DAWSON. 
an anticipated veto was useless and unnecessary. 
1 fear no such Execative interposition. The Presi- 


he shadows forth a lively interest in behalf of the 
| actual settler. The question which arises here is 
simply this, whether Congress can make a condi- 
tional fee. For my part, I can see no difficulty in 
the matter. The right to annex conditions to 


itis not | 


we part with these lands, they go to the citizens of | 


1 desire to ask him by what |; 
Mr. PHILLIPS. I said that lhad no authority | 


Then what am I understand | 


Then the reference to even | 


dent is the friend of the pioneer, and in his message | 


absolute grants has been claimed and exercised by 
the States,as well as by the General Government, 
The deeds of cession contained conditions, and yet 
they conveyed the fee. Irefer the gentleman to 
the eighth section of the treaty of 1817, by which 
a large tract of country inhis own State was pur- 
chased from the Cherokee Indians. In that sec- 
tion a provision is made securing a lifetime estate 
to those settling upon the lands, with a reserva- 
i tion in fee-simple to the children, reserving to the 
i widow her dower. That is still the law of the 
land, and I wantto know whether the sovereign 
power of Alabama contested the legality of these 
! conditions, or claimed the right to annul them? 
i There has been no clash, then, between the relative 
; rights, or jurisdiction of the General Government 
and that of the State government. The condition 
| seems to have been acquiesced in by the gentle- 
man’s own State as legal and proper. I will read 
i the section: 


« And to each and every head of any Indian family re- 
siding on the east side of the Mi sippi river, on the lands 
that are now, or may hereafter be, surrendered tothe United 
States, who may wish to become citizens of the United 
States, the United States do agree to give a reservation of 
H six hundred and forty acres of land, in a square, to include 
| their improvements, which are to be as near the center 
ii thereof as may be practicable, in which they will have a 
| Jife estate, with a reversion, in fee simple, to their chil- 
‘dren, reserving to the widow her dower, the register of 
| whose names is to be filed in the office of the Cherokee 

agent; which shali be kept open until the census is taken, 
as stipulated in the third article of this treaty, — Art. 8, 
| Treaty between Cherokee Indians and General Jacksons 

Statutes at Large, vol. 7, page 159. 


| I will also refer the gentleman to the act of 
i 
| 


April 19th, 1816, which is styled “An act to en- 
lable the people of Indiana Territory to form a 
‘constitution and State government, and for the 
| admission of such State into the Union on an 
| equal footing with the original States.” It will 
| appear, by reference to the sixth section of that 
act, that Congress made a direct reservation of the 
salt springs lying within that Territory. Whilst 
they conveyed to the State the absolute fee of the 
lands, they explicitly declared that there should 
| be no lease of them for a longer period at any one 
time than ten years. A provision of similar im- 
| port was made in the fifth section of the act ad- 
mitting Missouri into the Union. I will read the 
sections referred to: 5 


“That all salt springs within the said Territory, and the 
land reserved for the nse of the same, together with such 
other Jands as may, by the President of the United States, 
be deemed necessary and proper tor working the said salt 
springs, notexceeding, in the whole, the quantity contained 
in thirty-six quarter sections, shal) be granted to the said 
| State for the use of the people of the said State, the same 
to be used under such terms, conditions, and regulations 
li as the Legislature of the said State shall direct: Prowided, 
That the said Legislature shall never sell nor lease the 
same for a longer period than ten years at any one time.?” 
| See. 6, art. 2d.vol. 3, Statutes at Large, page 290. 
| Sec. 2. That all salt springs, not excceding twelve in 
| pumber, with six sections of land adjoining to each, shall 
| be granted to the said State for the use of said State, the 
; same tobe selected by the Legislature of the said State, 
| on or before the first day of January, in the year one thou- 
i! sand cight hundred and twenty-five ; and the same, when 
so selected, to be used under such terms, conditions, and 
regulations as the Legislature of said State shall direct: 
Provided, That no salt spring, the right whereof now is, or 
hereafter shall be, confirmed or adjudged to any individual 
or individuals, shall by this section be granted to the said 
| State: And provided, also, That the Legislature shall never 
sell or lease the same, at any one time, for a longer period 
i than ten years, withont the consent of Congress.— Statutes 
; at Large, vol. 3, page 547. 


1 


I might also refer the gentleman to the act of 
the 4th of June, 1832, granting pensions to the 
soldiers who served in the war of 1812, (United 
States Statutes at Large,vol. 4, page 530,) in which 
Congress, after granting the pensions, protects 
them against any liability to attachment, levy, or 
seizure by any legal process whatever, by State 
and national authority. Here is the provision of 
the act referred to: 


« That the pay allowed by this actshall, under the direc- 
tion ot the Secretary of the Treasury, be paid to the oflicer, 
non-commissioned officer, musician, or private eniived 
thereto, or his or their authorized attorney, at such places 
and times as the Secretary of che Treasury may direct; and 
that no foreign officer shall be entitled to said pay, nor 
shall any officer, non-commissioned officer, musician, or 
private receive the same until he furnish the said Secretary 

atisfactory evidence that he is entitled to the same, in con- 

formity to the provisions of this act; and the pay hereby 
i allowed shall not be in any way transferable or liable to 
i attachment, levy, or seizure by any legal process whatever; 
| but shall inure wholly to the personal benefit of the officer, 
| non-commissioned officer, musician, or soldier entitled to 
| the same.” 


The power has been exercised, not only as to 
chattels, but as to real estate. I think, therefore, 


H 
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there can be no difficulty as to the constitutionality 
of this provision. It is, next to the grant, the | 
most important provision in the bill. Strike it 
‘out, and it ceases to be a bill to secure a home- 
stead, and becomes a measure for the benefit of 
creditors, 

Mr. WRIGHT, of Pennsylvania. I move to 
amend the section proposed to be stricken out, by 
striking out the words * the issuing of the patent,” 
and inserting in lieu thereof the words ‘ entry and 
settlement.” 

Mr. Chairman, I haveno doubt myself but that 
the United States may part with its title to the 
land, astontemplated in this bill, and make a con- 
dition that it shall not be sold for debts previously 
contracted. I think there is no doubt with regard 
to that position; but, while I am willing to con- 
cede this, I doubt very much the policy of permit- 
ting a settler to enter upon land, and thereby ac- 
quire a credit in the community in which he lives, 
and preventing whatever interest he may have in 
the land from being taken under execution and 
sold for the payment of his debts. 

Mr. LILLY. Is there is not a law in the gen- 
tleman’s own State exempting land to a certain 
amount from debt? 

Mr. WRIGHT. Jn answer to my friend from 
New Jersey, I will state that there is such a law 
on the statate-book of Pennsylvania; but that does 
not conflict with the position 1 hold here. That 
is an exemption law; and it does not apply to 
debts previously contracted. The mischief of this 
bill, asit now stands, consists in this: You send a 
man there to make a settlement, and the fact of 
sending him, and his making improvements there, 
gives him a credit in the community in which he 
lives. Weil, are the different individuals who give 
him credit, from the fact of his being a settler on 
the land, to be defrauded from the collection of 
their debts? That is the position. If the bill passes 
in the shape in which it has been reported by the 
Commitee on Agriculture, you will permit the in- 
dividual to make his entry, and remain there for a 
period of five years, to contract debts from all 
persons who are willing to trust him for any 
amount; and then you prevent the collection of 
those debts by those who have given the credit. 

Now, sir, that is a wrong principle of legisla- 
tion. 1 am perfectly willing that the man who 
makes his entry and settlement upon the land 
should begin the world anew; that, at the time he 
shall enter upon it he shall go, to all intents and 
purposes, untrammeled from the debts previously 
contracted; but you extend to him a greater priv- 
jlege, for you say that for the five years he is liv- 
ing upon the land none of his improvements, nor 
the land itself, shall be subiect to sale for the pay- 
ment of debts that he shall contract during that 
period. There is no charity in carrying out that 
principle; but it is one which conflicts with and 
impairs contracts—not contracts at the inception, 
but those he has been enabled to make while in 
possession of the land with persons who were 


willing to trust him. I: 


Now suppose a settler enters upon the land and 
remains there for a period of four years; that 
land may have increased in value from $1 25 per 
acre to perhaps $20 or $25 per acre. ‘The indi- | 
vidual, after he has made the improvements, and 
the value of the land 
tracted debts to a large amount, and very prop- 
erly, but yet you putit into his power to defraud 
every man who shall have trusted him. Now, 
sir, I cannot agree to the carrying out of any such 
principle as that. Let him go there, as I say, un- 
trammeled. Let no debts follow him up to the 
time he makes his entry; but do not protect him 
in the enjoyment of his property and the bounty 
of the Government for five years, so that ke shall 
have the power to commit great frauds on the com- | 
munity in which he lives. 

Mr. PRATT. I move that the committee do 
“now rise. 

The question was taken; and the motion 
disagreed to. 

The CHAIRMAN. The question now is on 
the amendment offered by the gentleman from 
Pennsylvania. 

The question was taken; and the amendment 


was 


was not agreed to, ji 
1 


Mr. LETCHER. I propose to amend that sec- 


tion by adding thereto, ‘ unless the Legislature of || 


the States in which such lands lie shail otherwise 


as increased, may have con- |: 


Several Mempers. “Question !” “Question !” 

Mr. DISNEY. Or unless the law of the State 

| in which the lands lie shall otherwise direct. 

Mr. LETCHER. Yes; unless the law of the 

State in which such lands lie shall otherwise direct. 
It strikes me, Mr. Chairman, as a very extraor- 

dinary provision in this bill any way. Hf a man 


to all sorts of debts that can be mustered up 
against an individual. But if you get aman to go 
to the State of Hlinois. and to take land without 
paying anything for it to the Government, in that 
case, by way of inducing him to go, you propose 
to exempt him from all debts which he may have 
contracted prior to the time at which he is entitled 
to his patent, 

lt may so happen, Mr. Chairman, that in put- 
ting up the necessary buildings toshelter his family, 
and to protect them from the storm, he may have 
contracted debts in procuring means to do so. 
These debts, so contracted, may probably have 
given to this land double the value that it had at 
the time he took possession of it as Government 
land; and although it has been thus enhanced in 
value from the labor of other persons, yet you pro- 
vide in this act that it shall not be responsible for 
any debts which may have been contracted in giv- 
ing to it this enhanced value. 

Now, sir, l propose toadd to this amendment,that 
that shall be the law unless the Legislatures ofthe 
| States or of theTerritories in which these lands may 
lieshall otherwisedirect. And I doit for this reason 
as was remarked by the gentleman from Alabama: 
if you permit this provision to be carried out you 


United States can go into the States and under- 
i take to regulate the laws of debtor and creditor in 
defiance of alllaws that the States themselves may 
have enacted on this subject. You have there, 
under this provision, made the beneficence of the 
Government extend to the exemption of these puh- 
lic land from all liabilities for debt, while the hard- 
working man who has purchased his land, who 
has paid for the permission to take possession of 
it, who pays the debts that he has contracted for 
the improvement of it, when he, I say, is after- 
wards overtaken by misfortune, he is made to pay 
every debt heowes; and his family is turned out 
of house and home to accomplish this purpose un- 
der the State law. 

It seems to me that if gentlemen swallow this, 
there is no aggression on the rights of the States 
which may not be perpetrated by Congress. If 
they can go to that extent they can also regulate 


‘erty can descend. They can regulate the laws in 
; regard to marriage; they can regulate tne laws in 
' regard to any particular local relations, or any 
i particular local law which may exist in these 
States. Would it not be a monstrous power to 


be such a power as, if sanctioned, would necessa- 
rily lead to the most serious abuses? 
Mr. DEAN. Iam opposed to the amendment 


cessary. That will be the law without it. 


offered by the gentleman from Virginia, [Mr. 
Lercuer|— 

Mr. LETCHER called for tellers; which were 
ordered. 

Mr STANTON, of Tennessee. I think there 
is not a quorum present, and therefore I move 
that the committee do now rise. 

[Cries of Oh, no!’ “ Nor’) 

The question was put; and, upon a division, 
there were—ayes 46, noes 35. 

Mr. LANE, of Indiana. Can the committee 
! rise without a quorum? 

The CHAIRMAN. It can. 

' The committee accordingly rose, and the 
Speaker having resumed the chair, the Chairman 

; reported that the Committee of the Whole on the 

i state of the Union had had ander consideration 


: bill No. 37, commonly known as the homestead 
bill, but had come to no resolution thereon. 


ADJOURNMENT OVER. 
Mr. LILLY. I move that when the House 


direct.” 


1 
l 
| 
i 
| the Union generally, and, by special order, House 
i 
i 
1 
fl 
| 
i 


adjourn it adjourn to meet on Monday next. 


' has $200, and goes to the State of Ilinois and lays | 
| out his money in the purchase of a hundred and | 
sixty acres of land, that land is to be made subject | 


sanction the doctrine here that the Congress of the | 


the laws in reference to the mannerin which prop- į 


assert on the part of Congress? and would it not j 


of the gentleman, because I suppose it to be unne- j. 


The question recurring upon the amendment | 


ii Mr. JONES, of Tennessee. 
l demand the yeas and nays. 
The yeas and nays were ordered. 
The question was then put; and decided in the 
affirmative—yeas 90, nays 65; as follows: 


YEAS—Messrs. Willis ANen, Thomas H. Bayly, Barry, 
Belcher, Bennett, Benson, Benton, Bissell, Boyce, Bridges, 
Chastain, Cook, Corwin, Craige, Cumming, Cutting, John 
G. Davis, Thomas Davis, De Witt, Disney, Dowdell, Drum, 
‘| Dunbar, Edgerton, Edmands, Edmundson, Everhart, Far- 
|; ley, Florence, Franklin, Gamble, Giddings, Green, Green- 
i wood, Wiley P. Harris, Harrison, Hill, Hughes, Hunt, 
ji Johnson, Keiu, Kerr, Kittredge, Knox, Lamb, Letcher, 
| Lilly. Lindley, McCulloch, McQueen, Matteson, Jobn 
| G. Miller, Morgan, Morrison, Noble, Norton, Andrew Oli- 


Upon that motion 


| 

|! ver, Mordecai Oliver, Peckham, Bishop Perkins, John Per- 
li kins, Phillips, Pratt, Preston, Pringle, Ready, David Ritchie, 
ij Rogers, Sage, Shannon, Shaw, Simmons, Singleton, Ger- 


rit Smith, William Smith, Frederiek P. Stanton, Richard 


| 
| 
| 
| 
i 
| 
| 


| 
i 
i 
{ 
i 
H 
| 
| 


H. Stanton, Hestor L. Stevens, David Stuart, John L. 
Yaylor, Thurston, Tweed, Upham, Walbridge, {srael 
Washburn, Tappan Wentworth, Westbrook, Daniel B. 
Wright, Yates, and Zollicoffer—90. 

NAYS—Messrs. Appleton, Breckinridge, Campbell, Car- 
penter, Caskie, Chamberlain, Chandler, Clark, Clingman, 
Cobb, Colquitt, Cox, Dawson, Dean, Eastman, Ellison, 
English, Ewing, Faulkner, Fuller, Grow, Hamilton, Hast, 
ings, Haven, Hendricks, Henn, Daniel T., Jones, George 
W. Jones, J. Glaney Jones, Roland Jones, Lane, Lindsley, 

| McNair, Macy, Maxwell, May, Middleswarth, Millson, 

| Nichols, Olds, Orr, Phelps, Powell, Puryear, Robbins, 
Rowe, Ruffin, Russell, Sabin, Sapp, Seward, Shower, 
William R. Smith, George W. Smyth, Sollers, Stratton, 

Ht Andrew Stuart, Trout, Vail, Vansant, Wade, BNihu B. 

+ Washburne, Wheeler, and Hendrick B. Wright—65. 

| So the motion was agreed to. 

| COMMUNICATIONS FROM THE PRESIDENT. 

|! The SPEAKER laid before the House com- 
i munications from the President of the United 
: States, transmitting a letter from the Secretary of . 
War, inclosing a report from the Colonel of Top- 
ographical Engineers, in compliance with a reso- 
lution of the House of Representatives, of the 23d 
of January last, showing all contracts made by, 
and correspondence subsequently, with the Chief 
of the Bureau of Topographical Engineers, for 

|| furnishing materials of wood and stone for im- 
proving the harbors and rivers on Lake Michigan, 
under the act ‘making appropriations for the im- 
provement of certain harbors and rivers,” ap- 
proved August 13, 1852. 

On motion by Mr. FULLER, it was referred to 
the Committee on Commerce, and ordered to be 
printed. . 

Also, a communication, transmitting a letter 

| from the Secretary of the Interior, accompanied 
by theannual report of the Board of Inspectors of 
the Penitentiary of the United States for the Dis- 
trict of Columbia, for the year ending the 31st of 
December, 1853. ; 

| On motion by Mr. JONES, it was referred to 

ithe Committee on the District of Columbia, and 

ordered to be printed. 

i; On motion by Mr. WALBRIDGE, the House, 
then, at fifty minutes past three o’clock, adjourned 

i until Monday next. 


Monpay, March 6, 1854. 


‘| The House met at twelve o'clock, m. Prayer 
‘| by Rev. Wirrram H. MILBURN. 
The Journal of Friday was read and approved. 
Mr. RUSSELL. I am instructed by the Com- 
mittee on Printing to offer a joint resolution for 
settling the accounts of A. Boyd Hamilton, and I 
‘ask that it be put upon its passage. 
i The resolution was then read through by the 
Clerk. f 
i The SPEAKER. The question now is upon 
| ordering the resolution to be engrossed and read 
|| the third time. 
je Mr. HAMILTON. 
| in the bill? 
l! The SPEAKER. The Chair thinks that there 
s an appropriation provided for in the resolution, 
‘and it must therefore go to the Committee of the 
|: Whole on the state of the Union. 
|| Mr. RUSSELL. The appropriation for set- 
f tling the accounts of Mr. Hamilton is provided for 
| in the act of 1852 Po 
The SPEAKER. The Chair is informed by 
|| the gentleman that there is a fund already set 
i! apart for the payment of A. Boyd Hamilton, and 
the resolution now offered only directs the mode 
which his accounts shal) be ascertained and 
settled, and it need not therefore go to the Com- 
mittee of the Whole on the state of the Union. 
The resolution was then ordered to be engrossed, 


il 
i! 
i 
i 
| 


Is there an appropriation 


eg 
wed 
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March 6, 


and read a third time; and having been engrossed, 
it was read a third time, and passed. 

Mr. DAWSON. I move that the House re- 
solve itself into the Committee of the Whole on 
the state of the Union. 

Mr. APPLETON. lask the unanimous con- 
sent of the House to introduce joint resolutions 
from the Legislature of the State of Massachu- 
setts in relation to cheap ocean postage. 

Mr. RICHARDSON. 1l demand the regular 
order of business. 

Mr. TAYLOR, of Ohio. 
be read fur information. ; 

Mr. CLINGMAN. The usual course is to 
lay these resolutions upon the table, and order 


Let the resolutions 


them to be printed. I hope there will be no objec- į; 


tion to this course at present. 

Mr. RICHARDSON. Ihave no objection to 
the gentleman from Massachusetts sending up his 
resolutions to the Clerk’s desk. 

The resolutions were then received, read by the 
Clerk, and ordered to lie upon the table, and be 
printed. 

Mr. FULLER. I beg leave of the House to 
introduce resolutions frorn the State of Maine. 

Mr. CLINGMAN. What disposition does the 
gentleman wish to make of them? 

Mr. FULLER. That they lie upon the table, 
and be printed. I hope that they will be read. 

Mr. CLINGMAN. I object to reading any 
more of these papers. I do not know what these 
resolutions are. I am willing that the usual course 


be taken with them, that they lie upon the table, |, 


and be printed. 

Mr. FULLER. They are very short, and I 
hope that the House will consent to hear them. 

"The resolutions were then read. They protest 
against the passage of any bill for the organiza- 
tion of the Territories of Nebraska and Kansas 
which shall contain any provision repealing the 
act of 1820, known as the Missouri compromise. 

The resolutions were then ordered to lie on the 
table, and ordered to be printed. 

The question then recurred upon the motion to 
go into the Committee of the Whole on the state 
of the Union, and, having been put, was carried 
in the affirmative. 

So the motion was agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Obs in the chair.) 


HOMESTEAD BILL. 


The CHAIRMAN. When the committee last 
rose, they had under consideration special order 
of the Efouse, being House bill (No 37) “to en- 
courage agriculture, commerce, manufactures, and 
all other branches of industry, by granting to every 
man who is the head of a family, and a citizen of 
the United States, a homestead of one hundred and 


sixty acres of land out of the public domain, upon j 


condition of occupancy and cultivation of the same 
for the period herein specified.” 

The fourth section being under consideration, the 
gentleman from Alabama (Mr. PLs] moved 
to strike out the section. ‘The gentleman from 
Virginia moved to amend by adding at the end of 
the section, for the purpose of perfecting it, the 
following words: Unless the legislative authority 
of the State or Territory in which such lands lie 
shall otherwise direct.” The question pending 
is, therefore, upon the amendment of the gentle- 
man from Virginia, upon which tellers have been 
ordered. 


Mr. LETCHER. If it will meet with the ap- 


probation of the committee, { will withdraw the | 


amendment which I offered, and allow the ques- 
tion to be taken unembarrassed upon the motidh 
to strike out the entire section. 

There was no objection, and the amendment 
was withdrawn. 

The question then recurred upon the motion of 
Mr. Prouvres to strike out the fourth section. 

Mr. DISNEY. I renew the amendment with- 
drawn by the gentleman from Virginia to add at 
the end of the section the following words: “ Un- 


less the legislative authority of the State or Ter- | 


ritory in which such lands lie shall otherwise 
direct.” 

Į propose this amendment because it changes the 
entire character of the provisions of the section 
which theeentieman from Alabama [Mr. Pritiips} 
proposes to strike out. That section, in my opin- 
jon, contains the humbug of the bill. So great is 


7 


} 


i section would be an imputation upon the intelli- 


li ject to the laws of the States. 


ji shall neglect 


its absurdity, that to pass a bill containing such a || attention of the committee, and of the friends of 
the bill, to the particular point to which it alludes, 
it seems to me, if it be good policy on the part 
of this Government to give lands to actual settlers, 
that, at the same time, it should compel those set- 

tlers to pay the same amount of taxes, according to . 
the value of the land that other people pay who 
| paid for their land at the time they acquired pos- 
session of it. But there is no provision in this 
bill to compel the recipients of this land to pay 
tax upon it at all. They come into the possession 
of it; they have the benefit of the laws; they have 
the protection of the courts, and everything of that 
sort, and yet they do not contribute one single cent 
toward the support of the Government affording 
them all these advantages. Now, it seems to me 
that the effect will be, if some provision of the kind 
I have suggested is not enacted in this bill, that 


| gence of the House. It attempts an exercise of 
| power which it is notin the competency of Con-: 
| gress to exercise. | 
| Sir, I desire to say a word or two in reference 
| to the character of this section; and Iam sure a} 
| word or two is all that will be necessary to con- 
vince the House of its absurdity. The gentleman 
from Pennsylvania (Mr. Dawson] talks about its 
being a conditional grant. Well, sir, if it is a con- |) 
ditional grant, and the conditions are in default, 
there is a reversionary interest,and the title of the 
land will revert back to the United States; and in 
that event the settler loses his homestead. But | 
if it be a perfect and unlimited grant it must he 
subject to the authority of the Siate in which the 
land lies, and in that event the General Govern- ji ; 
ment could have no power over the subject. So || you will compel the person who pays for his land 
that, construe the section as you will, it is null | to support those persons who occupy this land 
and void. If it isto have any effect at all it will | without any pay, which should not be counte- 
be to delude the settler himself. 1t will lead him | nanced by this committee. 
to believe that his land will not be liable to be ta- | Just look at this matter. Here isa farmer with 
ken for debt. Sir, every lawyer in the House | a farm of three or four hundred acres, and wild 
` knows that Congress has no power to make such |! land all around him. A, B, and © come under 
‘a limitation upon the land, after the title has gone | the provisions of this bill, and acquire their land. 
‘out of the possession of the Government. Tt is | They are voters, and have it within their power 
i simply delusive to the honest settler himself. to compel the man who has paid for his land to 
| But, J repeat, without going into any extended | build all the school-houses, all the bridges, make 
argument in relation to this matter, that if the | all the roads, and, in short, pay for the entire 
"gentleman from Pennsylvania (Mr. Dawson] in- |, government of the whole town, and yet not pay 
tends a conditional grant, then if the condition be | one singie dollar themselves. [ think that the 
in default, the title reverts to the United States,and | system is wrong; and if my means of getting at 
ithe settler loses his homestead. If it be not aj the remedy are not the proper ones, I would sug- 
i conditional grant, but an absolute one, why then, || gest to the friends of the measure to propose the 
| the title being in the parties, the land must be sub- || proper ones toavoid the difficulty at which I have 
And yet, with a | aimed, There may be some fault in the amend- 
full knowledge of a fact of this sort, can it be that |) ment which 1 have proposed. If any gentleman 
an intelligent body like this Congress will pass an || Sees any better remedy I am willing to submit to 
| act which every lawyer in it knows well would be | it. Tam tenacious of this points but [suggest to 
‘inoperative? That ts all I desire to say. + the friends of the bill to let something of the kind 
| Mr. DAWSON. The honorable gentleman be engrafted upon it. 
‘from Ohio argues against this provision as if it I know it will be contended by the gentlemen 
was not only in violation of the principles of law, |; upon the other side that you cannot tax Govern- 
| but as if it was a new question, presented for the f you cannot tax Government land 
consideration of this body. Now, I will merely 


i ment land. I 

you ought to adopt some measure by which you 
| refer the honorable gentleman to the fourth section 
of “ An aci granting bounty land to certain officers 


shall compel the persons who occupy this land to 
: pay for the support of the Government of which 
and soldiers who have been engaged in the mili- |) they have the benefit, and by which you shall not 
| tary service of the United States,” approved Sep- |, force the person who has paid for his land to pay 
tember 28, 1850, which contains the very princi- j; all the taxes. : 
ple involved in the fourth section of this bill. The amendment was again read. . 
Mr. DISNEY. Read it. Mr. JONES, of Tennessee. That is an ex- 
Mr. DAWSON. His as follows: | traordinary amendment. The principle involved 
| Seo. 4. And be it further enacted, That all sales, | 18 not incorporated in any tax law of which I have 
mortgages, letters of attorney, or other instruments of writ: || any knowledge. You propose to levy a tax upon 
! ing, going to affect the tile or claim to any warrant or cer- j! the Government land because we pass a law that 
tifcate issued, or to be issued, or any land granted, or to be li sae: i . r ee 
granted, under the provisions “of this act, made or executed i individuals may locate upon it. These individuals 
prior to the issue, shall be null and void to al} intents and || May not perfect their right to a patent under this 
purposes whatsoever ; nor shall such certificate or warrant, law. The gentieman knows that we cannot now 
or the land obtained thereby, be in anywise affected by, or |. tax the land of the Government. If these people 
charged with, or subject. to the payment of any debt or ‘ x £ 
claim incurred by such officer or soldier prior to the issuing do not settle upon that land under this law you 
sannot get any tax. Consequently, I cannot 


of the patent? hyedehod x his land 
: |i see any great hardship mm permitting this land to 
s 5 AEN | e S A s 
The honorable gentleman from Ohio wasa mem- |: pemain free of taxation until the settler shall have 


ber of this House at thetime that law was passed, |: acquired a full title. We cannot provide for the 
Where then was his vigilance? Where were then © selling of this land for taxes. Nobody will ask 
his constitutional objections to the principle which | that; but, sir, because the man shall not pay the 
Sard S a | ; , sir, s > shu y 
itis ve proposed to make applicable to the labor- | taxes which the State levies the gentleman pro- 
ing classes sis 3 ; 

a DIONE z f ; poses that his right to the land shall be forfeited. 

Mr. DISNEY. Will the gentleman yield me |! Why, sir, it is but a short time—only five years 


the floor for a moment? f i —that these lands are proposed to be excepted from 
None ease are RA E Stile | taxation; and it has only been AN three, or four 
lt comes at atime when itis roposed to ext dae T believe; sincea law execute àl thie PN 
sae prop extend | ernment lands from taxation for five years after 

| the benefits of the principle to a large class of the |. they were sold was repealed. And the gentleman 
| laborers of this country. The distinguished gen- |: himself, [Mr. Eastwan,] E think must see that it 
| Ueman sat still in his seat and permitted that law |: ig no very great hardship to the State in which the 
lands are situated for them to refrain from taxing 


ito pass without uttering one word of complaint, | 
| yea, he even voted for it, and yet now a new light : such lands until after the term limited by the Gov- 


| dawns upon him. 


| 
| 
| 
| 
| 
| 


! : i ernment. 

| The question was then taken on Mr. Disney’s | Mr. EASTMAN. I withdraw the amendment. 

| amendment, and it was rejected. | TheCHAIRMAN. Thegentleman from Wis- 
Mr. EASTMAN. I offer the following amend- |! consin proposes, with the unanimous consent of 


| the House, to withdraw his amendment. Isthere 
But the said land shall be subject to taxation the same as I! any objection to his doing so? 
other land sold by the United States, from the date of the)! Mr. CLINGMAN. Yes, sir, I object. 
See ee inghe Nnt ganse of the second |) ys vote down all these amendments. 
; section of thi ; and if the person who enters the same | : 
i refuse to pay all legal taxes thereon with- | The question was then taken on the amend- 
| ment, and it was not agreed to. 
Mr. FAULKNER. [ask to present the fol- 
lowing proviso, to be added atthe end of the fourth 
ection to the bill. 


i 
| 
| ment: 
i 
Í 
i 
i 


Let 


in days after they shai! be demanded he shall forfeit all 


a 
his rights under this act. j; 
k 


| I am not certain that the amendment which T; 
i have offered will effect the object which I desire, | $ 


| but I have offered it for the purpose of calling the || The Clerk read the proviso, as follows: 


1854. 
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Provided however, That no entry, authorized by virtue 
of this act, shall be construed to extend to the lands ceded 
to the United States by Virginia, and other States, prior to 
the adoption of the Constitution. 

Mr. FAULKNER. Mr. Chairman, if the gra- 
tuity intended by this bili was restricted to those 
lands which have been acquired by purchase un- 
der the present Government it would remove one 
difficulty which I have in yielding it my support. 
But, surrendering as it does for gratuitous settle- 
ment the lands which were acquired by cession 
from Virginia and other States, prior to the adop- 
tion of the Constitution, I do not see how we can 
dispose of them in the manner here contemplated 
without a palpable violation of the trust upon 
which those cessions were made and accepted. 
We have been told, by the gentleman from Penn- 
sylvania, [Mr. Dawson,] that the Constitution in 
giving to Congress the power to dispose of the ter- 
ritory belonging to the United States has invested 
it with a plenary and unlimited discretion in the 
disposition of the public lands. This might beso 
if the Confederation had not accepted the cession 
from Virginia, subject to certain conditions an- 
nexed to the grant. Is there anything in the Con- 
stitution which abrogates these conditions? 

General Jackson, in his message in 1833, com- 
municating to Congress the reasons of his veto of 
Mr. Clay’s land bill, with great truth, says: 

“ The Constitution of the United States did not delegate 
to Congress the power to abrogate thesecompacts. On the 
contrary, by declaring that nothing in it ‘shall be so con- 
strued as to prejudice any claims of the United Stutes,orof 
any particular State,’ it virtually provides that these com- 
pacts, and the rights they secure, shall remain untouched 
by the legislative power, which shall only make all ‘need- 
fulrales and regulations? tor carrying them ‘into effect.’ 
AU beyond this would seem to be an assumption of dele- 
gated power.” 

Now, sir, T ask the gentleman from Pennsyl- 
vania, who reported this bill, and who so warmly 
advocates it, to examine the condition which Vir- 
ginia has annexed to her cession of that immense 
northwestern territory, and then let him vindicate, 
if he can, his bill from the charge which I now 
make against it, of a palpable violation of the 
trust created by that grant. This cession was not 
made to the United States as a nation; it was made 
before the present Constitution was adopted or 
even thought of. It was made to the States, as 
States, in their State capacity, Virginia inclusive. 
Here is the condition: 

That all the lands within the Territory so ceded, &e., 
shal} be considered a common fund for the use and benefit 
of such of the United States as have become, or shall be- 
come, members of the Confederation, or Federal alliance 
of the said States, Virginia inclusive, according to their 
usual respective proportions in the general charge and ex- 
pendilure, and shall be faithfully aud bona fide disposed of 
Jor that purpose, und for no other use or purpose whatever. ?? 

It is scarcely necessary to say, that under the 
terms of this cession a great public and national 
trast was created and assumed by this Govern- 
ment. Such has been the decision of the Supreme 
Court of the United States in the case of Jackson 
vs. Clark, (1 Peters, 635.) 

Mr. Clay’s celebrated land bill, which proposed 
a distribution of the proceeds of the public lands 
amongst the States according to their Federal rep- 
resentation, was veloed by General Jackson, and 
denounced by the whole Democratic party, be- 
cause, as it was said, regardless of this binding 
compact, it assumed that the United States was 
the unconditional owner of these lands. If this 
was a correct position as to Mr. Clay’s bill, with 
how much greater force does it apply to a bill that 
is confessedly and avowedly based upon that as- 
sumption, and which makes a sweeping and abso- 
lute gift of the public domain without the slightest 
regard to the rights so jealously guarded in the deed 
of cession? We heard something the other day 
about an Executive veto. I know nothing of the 
views of the President in regard to this bill. But 
it would seem to me 

{Here the hammer fell.] 

Mr. CLINGMAN., I think we had better get 
along with this bill in its present shape, and I 
hope no amendment will be adopted. Therefore I 
am opposed to it. 

The question was taken upon Mr. FauLKner’s 
amendment; and it was not agreed to. 

The question then recurring upon the motion to 
strike out the fourth section, it was put, and de- 
cided in the negative. 

Mr. ELLISON, I propose to amend the fourth 
section of the bill by striking out, after the word 
“ihe,” in the fourth line, the words ‘‘issuing the 


patent,” and insert in lieu thereof the words, ‘time 
at which a patent may issue,” so that the section 
willread: — - 

& That all land acquired under the provisions of this act 
shall in no event become liable to the satisfaction of any 
debt, or debts, contracted prior to the time at which a pat- 
ent may issue therefor.” 


The object of my amendment is to make this 
section harmonious with the second section. It is 
provided in the second section, that at the end of 
five years, upon proof of residenceand cultivation, 
that a patent may issue for the one hundred and 
sixty acres of land. Now, if a person shall go 
and reside upon these lands, and cultivate them, 
and yet chooses not to take out a patent therefcr 
for ten or fifteen years, that land will, during all 
that period, not be liable for any debts contracted 
prior to the issuing of the patent therefor. As I 
said before, my object isto make the land liable at 
the end of five years—the time at which a patent 
may issue therefor—for all debts contracted sub- 
sequent thereto. That amendment will make the 
section harmonious with the second section, and 
make the land subject to subsequent debts. 

Mr. LANE, of Indiana. I think the amend- 
ment unnecessary, and therefore Í oppose it. 

The question was then taken upon the amend- 
ment; and it was not agreed to. 


section, the Clerk read the fifth section, as follows: 


And be it further enacted, That if any individual now a 
resident of any one of the States or Territories, and nota 
citizen of the United States, but, at the time of making such 
application for the benefit of this act, shall have filed a dec- 
laration of intention, as required by the naturalization Jaws 
of the United States, and sball become a citizen of the same 
before the issuance of the patent, as made and provided for 
in this act, he shall be placed upon an equal footing with 
the native-born citizen of the United States. 

Mr. DEAN. 1 move to strike out the word 
“now” in the second line. 

I do not propose to debate this matter, but I think 
we are making an unnecessary discrimination here. 

Mr. LANE, of Indiana. Will the gentleman 
from New York state the effect of his amendment? 

Mr. DEAN. The effect of this amendment 
will be to allow persons who emigrate and declare 
their intentions after the passage of this act to re- 
ceive the benefits of this bill the same as if they 
had declared their intentions before the passage of 
the act. J am not in favor of the restriction con- 
tained inthis section. I think thata man who de- 
clares his intention to become a citizen the next 
week or the next year after itis passed ought to 
receive the benefits of this bill upon every prin- 
ciple of justice, as the man who has declared his 
intentions before the act goes into effect. I am 
utterly opposed to making a discrimination be- 
tween any class of persons, no matter where they 
were born, or from what country they emigrated. 

The principle upon which the bill is founded, 
and on which only it can be defended, is occu- 
pancy and settlement; and I see no reason for 
making the time when a declaration of intention to 
become a citizen is filed a ground for discrimina- 
tion. 

Mr. DAWSON. 


I insist that the provisions of 


now residents and citizens of the United States. I 
therefore object to the amendment of the gentle- 
man from New York, [Mr. Deay.] 

Mr. WADE. I propose to amend the section 
in line two, by striking out the words ‘ individ- 
ual now” and to insert in the third line the word 
« who” between the words but”. and “at.” 

The CHAIRMAN. The question must be first 
taken upon the amendment of the gentleman from 
New York, [Mr. Dean.] That wil not preclude 
the gentleman from Ohio from offering his amend- 
ment afterwards. 

The question was then taken upon Mr. Dean’s 
! amendment; and it was not agreed to. 

Mr. WADE. [ now offer the amendment al- 
ready sent to the Clerk’s table. 

I do not wish to trouble the committee with re- 
marks upon this matter, but it does seem to me 
that it is perfectly idle for us to make any prohi- 
bition here with regard to foreigners, for it will not 
be three years before this whole subject wil] again 
be revived for the benefit of those who hereafter 
arrive in the country and apply for citizenshi 


are entitled to. 


No further amendment being offered to the fourth | 


and who will become, upon the principle of citi- :i 
| zenship, entitled to receive the same benefits from || 
| the Government that those who are now residents |; 


the bill shall be confined to those persons who are |) 


H 
The evil of the legislation now asked for is that |i 


in a few years the same thing will be repeated over 
and over again. There is no use in talking about 
confining it to the present time. These foreigners, 
if they are to be encouraged at all, should be en- 
couraged not to stop in the purlieus of the cities, 
where they will drag out a miserable existence in 
vice and intemperance, in every conceivable form, 
but they should be encouraged to «emigrate into 
the country, where they can enjoy pure and fresh 
| air,and where they can become agricultural labor- 

ers, rejoicing in an increased health of body, mind, 
and morals. : 

My favor for this amendment is predicated 

upon the fact that we shall have to do the same 
| thing for many years, if we refuse it now, and 
thus time and money will be wasted. We shall 
certainly have to do it in less than two years, and 
we might just as well do it now and save time 
by it. 
i M r. DAWSON. In reply tothe gentleman who 
has just taken his seat, I will merely say, that it 
is not the province nor duty of this Congress to 
| legislate for all the nations of the world and the 
rest of mankind. [Laughter.] 

Mr. COBB. I desire to offer an amendment to 
the sixth section, which F will read presently; but 
before doing so, L desire to say that l am as good 
a friend of the homestead bill as there is in this 
| House. The sixth section of the bill makes pro- 
vision for a class of persons who may be now in 
the United States, who have not filed their declara- 
tion to become American citizens, but who may 
! hereafter file such a declaration at any future time 

to obtain the benefit of the bill? 
| Mr. DEAN. I rise to a question of order, I 
| want to know whatis the question before the com- 
i mittee? k 
Mr. COBB. Iwill read my amendment pres- 
ently. 

Mr. CLINGMAN. I object to the gentleman’s 
going on with his remarks, unless his amendment 
i is first presented to the committee; and E insist 
that the time he has already occupied shall come 
out of the five minutes to which he may be en- 
titled upon his amendment, 

Mr. COBB. I move to strike out of the sixth 
section the following clause: ; 
—“ atthe time of making such application for the benefit 
of this act, shall have filed a declaration of intention, as re- 
quired by the naturalization laws of the United States, and 
shall become a citizen of the same before the issuance of 
the patent, as made and provided for in this act,” 


and to insert the following: 


—who may have filed his or her declaration to become 
such prior to the passage of this act. 


So that the section will then read: 


“Seo. G. And beit further enacted, That if any indi- 
vidual, now a resident of any one of the States or Terri- 
tories, and not a citizen of the United States, but who may 
ih filed his or her declaration to hecome such prior to the 
| passage of this act, shall be placed upon an equal footing 


i! with the native born citizen of the United States.” 


| suppose I have a minute or two of my time 


j, still left. 1 desire to say that my object in offering 


this amendmentis to confine the provisions of this 
ill to such persons as have filed their declarations 
to become citizens of the United States, or who 
. may do so previous to the passage of this act. 
' That provision will shut out from the benefits of 
the bill such foreigners as are now in the country, 
and who have not filed their declaration to become 
citizens of the United States before the passage of 
this act. If the foreigners who are now in the 
country have not the intelligence to know upon 


i; what their chances under this bill are to depend, 


i should this provision be adopted, their friends will 
: certainly tell them, and they will have time to file 
i their intention to become citizens before the pas- 
| Sage of this act. If they do not, I desire that they 
! shall not become entitled to the benefits for which 
this bill provides. D SD 

| Ido not want the provisions of this bill to be 
extended to that floating foreign population who 
would never become citizens of the United States 
at all, unless you induce them to become such by 
| the passage of this act. They may be induced to 
‘fle their declaration, and live upon the land for 
five years, if you will give them the land then for 
their trouble; but they would never have done so 
if you had_not held out the bid to them for that 
purpose. If any person will file his or her dec- 
laration prior to the passage of this act, I am per- 
fectly willing that he or she shall be included 
i within its provisions. But] think itis right to 
exclude such as have not filed their intentions be- 
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fore that time. 


I have felt it my duty to offer ; 


this amendment, and I hope it will be the pleasure | 
of the committee to accept it; but if not, of course | 
I shall not be found murmuring against the will : 


of the majority. 
and leave it in the hands of the committee. 


I offer it, however, in good faith, | 


Mr. DEAN. Iam opposed to that amendment, | 


because I think the section is a good deal better 
as it stands than it would be if so amended. 

The question was-taken; and the amendment 
was disagreed to. 


The Clerk then read the seventh section of the | 


bil. 


Mr. LANE, of Indiana, Idesire toask a ques- f 


tion of the chairman of the Committee on Agri- | 
culture. I propose, if it is in order, to amend this | 
bill by the addition of a section to suspend the | 
gales of the public lands and the granting of them | 
to railroad companies. [understood the Chair to : 
make a suggestion the other day that such an | 


amendment would be in order. 
The CHAIRMAN. 

additional section to the bill. 
Mr. JONES, of Tennessee. 


I would submit to ! 


It is in order to offer an | 


the Chair whether the amendment proposed by — 


the gentleman from Indiana is germane to the bill, 
or has any connection with the granting of home- 
steads? tr we open up the subject of railroad 
grants, where shall we end ? 


The CHAIRMAN. The Chair merely under- | 
esiring to: 
Until the ' 


stands the gentleman from Indiana as d 
offer an additional section to the bill. 


Chair hears the amendment read, he cannot de- | 


cide whether it is in order or not. 

Mr. LANE. 
propase to add a section to the bill, suspending the 
sales of the public lands hereafter, and refusing to 
give to railroad companies one inch of the public 
domain, reserving it for actual settlers. 


I will state to the Chair, that I ; 


The CHAIRMAN. The Chair supposes that | 


it would be germane to offeran amendment to sus- 
pend the sale of the public lands until after the 
settlers shall have entered their lands, It will be 


a question for the committee whether they will | 


adopt or reject an amendment of that sort. 
ee Then we may as well give up 
the bill. 

Mr. KERR. Well, give it up- 
` Mr. LANE. Understanding from the friends 


of the bill that the amendment which I offer may | 
endanger the passage of the bill, I will withdraw | 


it. 
The CHAIRMAN, The question then is on || 


the substitute of the gentleman from Alabama, 
(Mr. Cons.] 

Mr. COBB. Before that comes up, I desire to 
offer an amendment to come in at the end of the 
Jast section of the bill, which is a follows: 


Provided further, That the provisions of this act shall be 


go construed as to authorize the class of persons provided | 
for m the (oregoing parts of this act who may not own one : 
hundred and sixty acres of land, to enter, free of cost, of | 


the publie lands adjoining his or her farm, subje 
entry at S125 an acre, a yuantity, when added to what they 
may now own, egual to one hundred and sixty acres 
vided, That he or she shall cultivate the whole, or part 
thereof. 


That amendment is so obviously right, that I: 
am sure the friends of the bill will not offer any | 
If gentlemen will investigate the - 
terms of the amendment, they will see that while | 


opposition to it. 


it will do justice to a large and meritorious class 


of individuals, it may result greatly to the benefit | 
For instance, here | 


of the General Government, 
is an individual, perhaps an old and worn-out sol- 


dier, who has fought bravely the battles of his | 


country; he has toiled until, having obtained 
fifty dollars, he has entered forty acres of land. 
He bas made valuable improvements upon the 


et to private į 


Pro- | 


land, built a domicile, and made himself a home. : 
Whether poor or rich land, as it may be, he would | 
rather, if he owned forty acres, take fromthe Gen- | 
eral Government the other one hundred and twenty | 
acres adjoining, and be obligated to cultivate it ail, - 


or only a portion of it, as cultiv 
the principle on which the bill is founded. Then 
the Government saves forty acres. 


ation seems to be =: 


If he owns , 


one hundred and twenty acres, he only takes - 
forty, and the Government saves one hundred and : 


twenty acres. “I'he Government will always save 
the difference between what the man owns and 
one hundred and sixty acres. I see no injury 
to result to the Government, but T see much good 


| now owns a tract of forty, eighty, or one hundred 


| cabin which he may be occupying to live on the | 


i 
| 
j 
ł 
| 
j 


| person 
of that 


; Cogs,} and the Chair announced that it was 


labored on in the expectation of one day entering 
the adjoining land to the extent of one hundred 
and sixty acres in all. If you do not provide in 
this bill as | have suggested, you will compel the 
class of persons named to leave their homes to go 
upon the land of the Government, l 
one hundred and sixty acres provided for. | Some 
may sit down beside him and deprive him 
home which he may have expected to make 
him competent to support his family of eight or 
ten perhaps helpless children. . 

I call uponthe chairman of the Committee on 
Agriculture to express whether, on investigation, 
he ig not satisfied that itisright? If he is not, l 
am. I trust that this committee will give such a | 
unanimous response as will make the poor way- 
worn heart throb with gratitude. 

Mr. DAWSON. I think that the, amendment 
of my friend from Alabama is a good one, and Í 
hope it may be adopted. 

Mr. COBB. Will the gentleman allow me one 
word in his five minutes? 

Mr. DAWSON. I have closed my speech, | 
and cannot do so. | 

Mr. COBB. Ishall only add to what I have 
already said 

[Cries of * Order!??} 

The CHAIRMAN. Further discussion is not 
in order on the amendment. 

The amendment was again read. | 

Mr. JONES, of Tennessee. I move to amend | 
the amendment by allowing the settler to enter one 
hundred and sixty acres besides what he already 
owns; and I do so for the purpose of saying that 
I believe the amendment of the gentleman from | 
Alabama is right. It is to permit the man who 


and twenty acres, being less than one hundred and 


sixty acres, to enter so much of the public land |) 


adjoining as will make the entire tract one hun- 
dred and sixty acres, without removing out of the | 


public land, but on condition that he shall culti- 
vate for five years the whole, or a portion of the 
public Jand thus entered. I hope that the amend- 
ment may be adopted, believing it to be right. | 
Having said thus much, with the permission of 
the committee I shall withdraw my amendment. 
The CHAIRMAN. Thegentleman from Ten- | 


nessee asks the unanimous consent of the House |: 


to withdraw his amendment to the amendment. | 


ls thereany objection? | |! 
There being no objection, theamendment to the |: 


amendment was withdrawn. 
The question was then taken on the amendment 
offered by the gentleman from Alabama, {Mr. 


agreed to. 

Mr. MILLSON. I call for a division, 

Mr. PERKINS, of Louisiana. I should like 
to hear the amendment of the gentleman from 
Alabama read again. 

The CHAIRMAN. Theamendment hasbeen | 
adopted. 

Mr. MILLSON. I called for a division before | 
the decision was announced. 

The CHAIRMAN. The Chair thought that 
he heard a division called for, but was not posi- 
tive. Shall the amendment be again read, so as} 
that the gentleman from Louisiana [Mr. Perxins] | 
may propose an amendment? 

Mr. CLINGMAN. I object to its being read 
again. 

The Clerk again reported the amendment. 

Mr. PERKINS. I should move, Mr. Chair- 
man, to amend that amendment by striking out 
the words ** paying $1 25 an acre,” and leaving į 
it as a grant. i 

Mr. COBB. [accept that amendment. | 

The CHAIRMAN. Tbe Chair understands 
that the amendment as to the $1 25 per acre has 
no reference to buying the land, but that it merely 
refers to it as land subject to entry at that price, 

Mr. PERKINS. [suggested merely that this 
bill should be altered so as say, ‘subject to entry 
at the minimum price.” It would remove much | 
difficulty. 

Mr. HAMILTON. The land is proposed to 
be free of cost. f 

Mr. COBB. I have no objection to that; I ac- | 
cept the amendment. | 

i 


toiled to get forty acres, and on getting it, have: to do so. | 


ent, and obtain the |; 


| respect. 


Mr. PERKINS. Then upon that amendment |. 
to result to that poor class of settlers who have i| I have a few words to say, if it be in order for me 


| TheCHAIRMAN. If the amendment is ac- 
op then it is not in order to speak on it. 

Mr. PERKINS. ILoffered theamendment, and 
resumed I hada right to speak uponit. Dol 
understand the Chair to rule thatit is notin order? 

The CHAIRMAN. Ifthe mover of the origi- 
nal amendment accepts the amendment to it, then 
it becomes a part of his amendment, and upon that 
debate is not in order. 

Mr. SEYMOUR. Theoriginal amendment has 
not been opposed, and I think it is therefore in 
order to speak on the amendment to it, 

TheCHAIRMAN. Butthe gentleman himself, 
who offered the original amendment, has accepted 
the amendment of the gentleman from Louisiana. 
i It is, therefore, not in order to speak upon it. - 

Mr. STANTON, of Tennessee. [ rise to a 
question of order, It is this: that although the 
atnendment to the amendment may have been ac- 
‘cepted by the gentleman who made the original 
' proposition, yet it is, under the rule, a fair subject 
for debate; because the amendment, although ac- 
cepted by the gentleman who offers the proposi- 
tion, has not been accepted by the House, nor 
voted npon, and the object of these five-minute 
_ speeches is to allow gentlemen to explain proposi- 
i tions. 

The CHAIRMAN. The question of order 
i raised by the gentleman from Tennessee is not 

necessary, inasmuch as there is now opposition 
made to the original amendment, and it js_in or- 
‘der to speak upon it. The gentleman from Louis- 


l iana (Mr. Perxtns] is therefore entitled to oppose 


‘ the whole amendment as it now stands, and to ex- 
; plain his proposition. 
Mr. PERKINS. I embrace the opportunity 
‘afforded by the amendment of expressing my 
views on the bill before the House. Represent- 
ing a constituency to be deeply affected by its 
| provisions, I regret that I cannot vote for it, Lam 
in favor of this particular amendment, but opposed 
to the bill. Itseems to me directly at war with 
constitutional principles I have been accustomed 
to hold sacred. I had supposed that the regula- 
tion of the social relations of the citizen were 
left by the Federal Constitution to the States, and 
that of commerce and foreign affairs to the Gen- 
eral Government. I had supposed that, for the 
protection of the family hearth, the regulation of 
‘the household duties, and the descent and transfer 
of property, we were to look to the States, and 
not to the Federal Government. If I am mistaken 
in this F have strangely read the Constitution. 
By the terms of this bill it is proposed to give, 
conditionally, to certain individuals, one hundred 
land sixty acres of land, These conditions are 
i limited by no principle. If you can give it only 
to those who are married, you can give it only to 
those who havechildren. If you can give it only 
to those who are of the age of fourteen, as the ori- 
‘ginal bill proposed, or eighteen, ortwenty-one, as 


i is now proposed, you may assign the limit at fifty 


or eighty years of age. In fact, there is no limit 
but the charitable discretion of Congress. If you 
ican make this land exempt from taxes for five 
‘years, and protect it from mortgage for the pay- 
ment of just debts for the same time, why not for 
twenty or fifty years? If the General Govern- 
ment has power thus to exempt capital and its 
increment from the operation of State law within 
_ the limits of a State, what confines the exemption 
i to this species of property? 
The effect of the bill will be to bring the Gen- 


l: eral Government to bear directly upon the people 


of the States, making itself deeply and sensibly felt 
in al! the relations of life, while the State law, in 
its peculiar province, will he inoperative, Against 
such an annihilation of State influence I earnestly 
protest. For the poor man who goes out into the 
‘woods and creates for himself a home I have great 
Let him have his eighty acres free of 
‘expense, but burden it with no conditions of serf- 
dom. He will have more than paid for his eighty 
acres by the labor of one year. Let him dispose 
of it as he pleases. 
| By this bill you propose to give one hundred 
and sixty acres of land, provided it is oceupied and 
‘cultivated. Now, if that provision is desivned for 
the benefit of the poor man, I ask, if it is possi- 
‘ble for such aperson to cultivate one hundred and 
sixty acres? If not, then, instead of peopling 
the West, over which is rolling the great tide of 
‘ civilization, bearing along with it court-houses, 
i schools, and churches, at the rate of sixteen miles 
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a year, you are providing against its settlement, 
You dot it over with individuals, one to every one 
hundred and sixty acres; and what becomes of 
the excess of land that he cannot cultivate? The 
really poor man will stand upon this domain 
without the means of cultivating it. You will 
have stripped him of credit to procure even a 
spade to dig the soil. He cannot mortgage the 
land, for it is exempted from seizure. He cannot 
get personal credit, for his person is already in 
some sort mortgaged to the Government. The 
law requires him to occupy and cultivate, and he 
must remain stationary upon the land for five 
years. Under other circumstances he might, if a 
mechanic, pursue his trade or hire out his services, 
and by labor get that which would make profitable 
the one hundred and sixty acres, 

These are some, but by no means all, of my 
objections to this bill; and as F cannot discuss 
them in the five minutes allowed me, I only inti- 
mate what | would desire to say had I more time. 

The question then recurred upon the amend- 
ment offered by the gentleman from Alabama. 

A Voice. Let the amendment be read. 

Mr. CLINGMAN. | object to the reading of 
the amendment again. It has already been read 
two or three times. ` 

The CHAIRMAN. The Chair would state, that, 
since the amendment was last read it has been 
modified; the Clerk will therefore read the amend- 
ment again. 

Mr. COBB. I accepted an amendment to my 
amendment; and that is the modification to which 
the Chair refers. į now propose to withdraw my 
acceptance, 

A Voice. I object. 

The CHAIRMAN. Objection is made, and the 
Clerk will report the amendment as modified. 

The amendment, as modified, was then read, as 
follows: 

Provided, That the provisions of this act shall be so con- 
strued as to authorize the class of persons provided for in 
the foregoing part of this act, who may not own one bun- 
dred and sixty acres of land, to enter, free of cost, any of 
the publie lands adjoining his or her farm, subject to entry 
at the minimum price per acre, a quantity, when added to 
what they may now own, be equal to one hundred and 
sixty acres, provided he or she shall cultivate the whole 
or a part thereof. 

The question was then taken on the amend- 
ment; and it was agreed to. 


Mr. JONES, of Tennessee. If there is no fur- 
theramendment I propose that the committee rise. 

Mr. CHAMBERLAIN. I rise now for the 
purpose of inquiring, as | have not had much ex- 
perience in the business of legislation, what be- 
comes of the amendment which I proposed, and 
which has been printed? 

The CHAIRMAN. The Chair would inform 
the gentleman from Indiana, that one substitute 
for the bill has been already offered by the gentle- 
man from Alabama, [Mr. Coss.] That has not 
been acted upon, and another substitute cannot 
now be offered. : 

Mr. CHAMBERLAIN. The amendment I 
offered is not a substitute, but was offered as an 
amendment to the original bill. 

The CHAIRMAN. It was merely presented 
in the House by unanimous consent, and ordered 
to be printed. What is the amendment of the 
gentleman? 

Mr. CHAMBERLAIN. It proposes to strike 
out the proviso of the last section, which reads as 
follows: 

t: Provided, however, That all persons entering land under 
the provisions of this act, shall, as near as may be practi- 
cable in waking such entries, be confined to each altemate 
quarter section, and to land subject to private entry: And 
provided further, That nothing in this act shall be so con 
strued as to impair or interfere in any manner whatever 
with existing preémption rights?’ 
and insert the amendment which I proposed, and 
which has already heen printed. 

The CHAIRMAN. The gentleman from In- 
diana proposes to strike out the proviso of the 
last section, and insert in lieu thereof, what will 
now be read by the Clerk, 

Mr. JONES, of Tennessee. 
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I will submit to 


the Chair this question of order, whether it is not 
too late to offer the amendment now? 

The CHAIRMAN. The Chair supposes that 
it would be in order. If an additional section 
had been offered and adopted, then it would not 
have been in order. 

Mr. CHAMBERLAIN. I simply propose to 
devote a few minutes of my time 

The CHAIRMAN. ‘The amendment must be 
first reported by the Clerk. 


| The amendment was then read by the Clerk,as 
follows: 


Strike out the proviso from the scventh section, and insert 
| the following : 


Sec. 8. -And be it further enacted, That all persons en- 
tering land under the provisions of this act, shall, in making 
such entries, be confined to the lands hereinafter designated 
and set apart for that purpose in the —— sectious of this bill. 

Sec. 9. And be it further enacted, Thata board of com- 
wissioners shall be appointed by the President of the Uni- 
ted States, whose duty it shall be, under the direction of 
the Secretary of the Interior, to employ the necessary en- 
gineers, and provide for all other necessary means to prose- 
cute the surveys already commenced, or cause to be made 
other and all necessary surveys, for the establishment and 
permanent location of one or more—not, however, to ex- 
ceed the number of three—railroad routes, from commer- 
cial points on the Guit of Mexico or the Mississippi river 
to commercial points in California and Oregon, on the most 
practicable, suitable, and direct rontes between such points; 
having due regard, in the location of such routes, to the 
prospective as well as present commercial interests of the 
country ; such survey to be prosecuted to completion as 
soon as practicable after the passage of this act. 

Sec. 10. And be it further enacted, That such cominis- 
sioners shall be appointed with duc regard to the survey 
and permanent location of three lines of railroad, as afore- 
said, if found practicable. They shall, in each corps of en- 
gineers in this act provided for, appoint one to be designated 
the chief engineer. And when, in the judgment of said 
commissioners, and each one, or either, of said chief en- 
emeers, respectively, a practicable route shall have been 
found and designated, and the necessary surveys to determ- 
line its permanent location shall have been completed, all 
the necessary maps and profiles shall be deposited in the 
office of the Secretary of the Interior, and by him be caused 
to be recorded; and when so recorded, such shall be 
deemed the permanent location of such road or roads, and 
shall not thereafter be changed in such manner as materi- 
all- to alter the location uf such road or roads, except by 
act of Congress. 

Sec li. And be it further enacted, That when such routes 
| are surveyed in manner aforesaid, and permanently located 
and recorded, the office of said commissioners shall be 
abolished. Said commissioners shail be allowed the sum 
of dollars per day, besides their necessary expenses, 
while actually employed in the discharge of their duties. 

Sec. 12. And be it further enacted, Tlat there shall be, 
and hereby is, granted the right of way for such railroad or 
roads throughout the whole extent thereof over the public 
domain, of sutticient width for a double- track railroad 3 not, 
however, to exceed two hundred feetin width. And there 
| shalt be reserved from all the other uses contemplated by 
this bill, sufficient width of land along such railroad or 
roads for a free common wagon road, or such construction 
as Congress may at any time hereafter provide for 5 such 
wagon road not to exceed one hundred feet in width. 

Sec. 13. And be it further enacted, That so soon as 
either one or more of the said railroad lines is or are perma- 
nently established and located, in manner aforesaid, the 
President of the United States shall cause the public land 
to be surveyed into townships, sections, and quarter sec- 
tions, in strict conformity with the manner in which the 
public lands are now surveyed, to the distance of at least 
forty miles on each side of said railroads; every sixteenth 
section of which shall be reserved for school purposes, as 
under existing laws. 

Sre. 14. And be it further enacted, That the said lands, 
within forty miles on cach side of said railroads, shall be 
disposed of in the manner following: First, one third part 
thereof shall be set apart for donation to actual settlers, 
under the provisions of this bill, Second, one third part 
thereof shall be set apart. to be appropriated in uid of the 
construction of said railroads, as hereinafter provided. 
Third, one third part thereof shail be reserved by the Gen 
eral Government, to be disposed of as other public lands. 

Sec. 15. And be it further enacted, That the Secretary 
of the fnterior shall cause said laud to be so designated, for 


| this act, as that one third part thereof shall be appropriated 
| to each of said designated purposes in alternate quarter 
sections, as nearly as may be found practicable, so that that 
portion thereof hereby set apart for donation to actual set- 
thers under the pro wns of this bill may be seleeted by 
| them in quarter sections equal to four quarter sections out 
of each three sections thereof. 

Sec. 16. And be it further enacted, That railroad com- 
panies may hereafter be incorporated upon such conditions 
as shall enable then to avail themselves of the provisions 
of this act, ove or more on each of said lines of railroad; 
no one company, however, to be incorporated for the cou- 
struction of less than one hundred miles of road. And the 
whole extent of such lines of railroad or railroads shall be 
laid off into divisions of one hundred miles each, as nearly 
| as may be found practicable. 


the severa! purposes specified in the thirteenth section of | 


Sec. 17. And be it further enacted, That the shares of 
stock in each of said companies shall be two hundred‘dol- 
lars each; that when any holder of a share of said stock 
shall produce the proper certificates necessary to show that 
he has paid, in cash or its bona fide equivalent, the full 
amount thereof—that the same has been applied by such © 
company to the actual constraction and equipment of such 
railroad, and that such railroad is finished and in actual 
operation throughout an entire division of one hundred 
miJes—such holder of stock, upon the. production of such 
certificates to the proper Department of the Government, 
shall, for each such share of stock, be entitled to aland 
warrant for one hundred and sixty acres of land, upon any 
of the unoccupied land herein appropriated to that purpose, 
and y the manner and subject to the restrictions herein pro- 
vided. 

Sec. 18. And be it further enacted, That the existing 
preémption laws shal! be extended and applied to that por- 
tion of the said lands forty miles each side of said railroad 
or roads which shall not have been designated in manner 
aforesaid for donation to actual settlers, as hereinabove pro- 
vided, for the protection of the rights of such of the stock- 
holders in each of said companies as shally by actual settie- 
ment and improvement thereon, entite themselves to a 
preémption elaim, as also the rights of such preémptors as 
may have settled upon the residue, or every third quarter 
section thereof, herein reserved by the United States. z 

See, 19. And beit further enacted, That any bona fide 
holder of any such land warrant may tocate the same upon 
one hundred and sixty acres of said land so surveyed, forty 
miles on each side of said railroad or roads, to be selected 
in quarter sections, equal to four quarter sections, out of 
each three sections, as above provided, in such mauner as 


i the Secretary of the Interior may direct, with the proper 
| provisions for the protection of the interests and rights of 


those who may enutle themselves to preference in such l0- 
cation by virtue of their preémption claims as above pro- 
vided; each holder of such land warrants being authorized 


i to locate the same upon auy of the unoceupied portion of 


said lands set apart for this purpose, only within the limits 
of the Jength of that division of said railroad or roads within 
which the certificates of stock shall have issued upon which 
such warrants shall have been granted; and preference in 
such location shall be given in the order of the date of the 
payment as aforesaid of each of such shares of stock, 

Suc. 90. And be it further enacted, That the United 
States Government reserves the perpetual right to transport 
the United States mails upon such railroads free of charge; 
and also reserves the power inthe General Government, 
froin time to time, to establish a maximom tariff of rates of 
toll within which said companies shall be limited. 

Mr. JONES, of Tennessee. I rise toa question 
of order. I submit that the amendment is not ger- 
mane to the bill. 

The CHAIRMAN, The Chair thinks the 
amendment is not germane, and therefore rules it 
out of order. 

Mr. CHAMBERLAIN. I think if the Chair 
will examine the amendment he will notso decide. 

The CHAIRMAN. The Chair will state the 
ruling that was had when the homestead bill was 
under consideration during the last Congress. An 
amendment was offered, proposing to reduce and 
graduate the price of the public lands; and I recol- 
lect very well that [, myself, being then upon the 
floor, raised the question of order, that the amend- 
ment was not germane to the subject under con- 
sideration. The Chair sustained the point of order, 
and no appeal was taken from his decision. Under 
that decision the Chair now decides that an 
amendment proposing to add to this bill a provis- 
ion granting the right of way to various rail- 
roads to the Pacific ocean, is not germane to the 
billunder consideration, and therefore not in order. 
Does the gentleman from Indiana appeal from the 
decision of the Chair? 

Mr. CHAMBERLAIN, 
grounds of my appeal 1 will, 

The CHAIRMAN. The appeal will not be 
debatable. The gentleman. can, however, make 
a brief statement of the grounds of his appeal. 

Mr. CHAMBERLAIN. I desire to call the 
attention of the Chair to the proviso at the end of 
the original bill. It is— 

& That alt persons entering land under the provisions of 
this act, shall, as nearas may be practicable in making 
such entries, be confined to each alternate quarter-section, 
and to land subject to private entry : And provided further, 
That nothing in this act shall be so construed as to impair 
or interfere in any manner Whatever with existing préemp- 
tion rights.” 

This proviso is intended to designate the manner 
in which the entries shall be made, and the grounds 
upon which they are to be made. Now, if the 
amendment which I have offered be examined, it 
will be discovered that it proposes to make the 
applications of the provisions of this bill to a spe- 
cific district of the public domain, It points out, 


If I can state the 
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as the basis upon which these locations are to be 
made, certain lines of railroad from the Atlantic to 
the Pacific. After making this application of the 
provisions of the bill to the section of country 
designated, it prescribes the limits of the applica- 
tion to within four miles on either side of these 
surveys. Now, I ask ifthere can beany question 
of order as to the pertinency of the proposed 
amendment to the bill? 7 

The CHAIRMAN. Does the 
from the decision of the Chair? 

Mr. CHAMBERLAIN, Ido. 

The question was then put, “ Shall the decision 
of the Chair stand as the judgment of the House?” 
and decided in the affirmative. 

So the decision of the Chair was sustained; and 
the amendment ruled to be out of order. 

Mr. BENNETT. 1 move to strike out the first 
proviso in the last section, and to insert the fol- 
lowing: 


gentleman appeal 


Provided, That all persons entering lands under the pro- 
visions of this act shall be confined in making such entries, 
to Jands which now are, or may hereafter be surveyed, and 
which are, at the time of snch entry, surveyed for sale, and 
subject to private entry 3 and not more than one half of any 
section shall be selected, or entered, under this act. 


Mr. JONES, of Tennessee. I desire to know 
whether the gentleman means the last section in 
the printed bill, or in that which the committee 
have inserted at the end of the bill? 

Mr. BENNETT. I offer this amendment in 

. good faith, The object of it is to make the lan- 
guage of the bill more definite. The bill now pro- 
vides that the locations under this act shall be, as 
far as may be practicable, in alternate quarter 
sections. Now that language is very indefinite, 
and never can be carried into effect. 
ment makes it more definite, still carrying out the 
object of the friends of the bill. My amendment 
also confines the entries to land 
surveyed. 1 do not know whether 
is already in the bill, but I think 
adopted. J f 

The question was then taken on Mr. Bennert’s 
amendment; and it was rejected. 

Mr. JONES, of Tennessee, 
committee rise, and report the bill and the amend- 
ments to the House, 

The CHAIRMAN. The substitute of the gen- 
tleman from Alabama is still pending. 

Mr. GROW. I desire to offer a substitute for 
the bill, and I will state the points in which it 
differs from the bill as amended. 

The CHAIRMAN. The Chair will inform 
the gentleman from Pennsylvania that the sub- 
stitute of the gentleman from Alabama must first 
be considered. 

Mr. GROW. 
of. 

Mr. COBB. Iam willing that the gentleman’s 
substitute shall be considered before mine. 

Mr. HENN. 
tlemen who have 
one of the number—that we should all withdraw 
them, and pass the bill in its present shape. Lam 
willing to withdraw mine. 

Mr. GROW. [cannot agree to that. 

Mr. WENTWORTH, of Minois. I 
n question of order. I ask the Chair if it is in 
order for any member, after he has offered amend- 


that provision 
it ought to be 


I thought it had been disposed 


ment after amendment to the original bill, to in- |: 
i shall be subject to sale atseventy-five 
of the lands of the United States that shall have been in mar- : 


troduce a substitute, and 
formalities with that, and 
substitute and go t 


go through the same 
then to offer another 
hrough the same formalities 
with that, and so on to the end of time, merely 
for the sake of making Buncombe speeches here? 

Mr. HAMILTON. I call the gentleman to 
order. Ele is clearly out of order. 

Mr. JONES, of Tennessee. 
the gentleman from Pennsylvania (Mr. Grow] 
can offer his substitute in lieu of the substitute of 
the gentleman from Alabama, (Mr. Coss ?] 

The CHAIRMAN. The substitute of the 
gentleman from Alabama must be read. 

Mr. WENTWORTH. 
tion of the Chair: Is not every su 
able line by line? 

The CHAIRMAN. Each substitute is amend- 
able section by section. 

Mr. WENTWORT 
bill has been? 

The CHAIRMAN. Certainly; the same. 

Mr, WENTWORTH. © Well, I want the 
House to understand what is being done. 


bstitute amend- 


My amend- | 


s that have been | 


I move that the j 


I would suggest to those gen- | 
offered substitutes—and I am | 


rise to | 


I wish to ask a ques- | 


| 


H. Just as the original | 


i 


! 


Office. 


i maining unsold, shail be subjec 
: acre; and 


| emption at snch gradnated price, 


The Clerk read the substitute, as follows: 


Strike out all after the title of the pill, and insert— 

Beit enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That any free white person, the head of a family and a 
citizen of the United States, or any single white person 
of the age of twenty-one and upwards, 
United States, shall, from and after the passage of this 
act, be entitled to enter, free of cost, one hundred and sixty 
acres, either in the States or Territories, of any vacant sur- 
veyed agricultural jands not reserved or appropriated, and 
which shal! not interlere with any existing rights, or a 
quantity equal thereto, to pe located in a body, in conformity 
with the legal subdivisions of the public jands. 

Sec. 2. And be it further enacted, That the person ap- 
plying for the benefit of this act shall, upon application to 
the register of the land office in which he or she is about to 
make such entry, he permitted to enter the quantity of land 
already specified: Provided however, That no certificate 
shall be given or patent issue therefor until the expiration 
of five years from the date of such entry; and if, at the ex- 


tion of such time, the person making such entry, or, if he} 


he dead, his widow, or, in case of her death, his heirs or 
devisee, or in case of the widow making such entry, her 
heirs or devisee, in case of her death, shall prove by two 
credible witnesses that he, 
to reside upon and cultivate 
the same, and have not alienated the same, or 
thereof; then, in such case, he, she, or they, shall be en- 
titled to a patent, as in other cases provided for by law : 
And provided further, ‘That in ease of the death of both 
father and mother before the issuing of the patent, leaving 
a child or children under twenty-one years of age, the right 
and the fee shall inure to the benefit of said child or ehil- 
dren, and the executor, administrator, 


any time within two years after the death of the surviving 


parent, and in accordance with the laws of the State or Ter- | 
sel! said lands for the bencfitof : 


ritories where the Jand lies, 
said children, but for no other purpose; and the purchaser 
shajl acquire the absolute title by the purchase, aud be en- 
titled to a patent from the United States. 

Sec. 3. And be it further enacted, That the register of. 


| the Jand office shall note allsuch applications on the tract- 


books and plats of his office, and keep a register of all 


such entries, and make return thereof to the General Land | 


Onlice, together with the proof upon which they have been 


| founded. 
Sec. 4. And beit further enacted, Thatif, at any time after , 


filing application,as required inthe second se 
and before the expiration of the five years aforesaid, it shall 
be proven, after sixty days? notice in writing rved upon 
the person, and to the satisfaction of the register of the land 
office, that the person having filed such application shall 
have actually changed his or her residence, or abandoned 


ion of this aet, 


pA 


| said entry for more than six months at any one time, ther, 


and in that event, the land so entered shall revert back to 
the Government, and be disposed of as other publie lands 
now are by law, subject to an appeal to the General Land 


Src. 5. And be it further 
provisions of this act; and that the Commissioner of the 


General Land Office is hereby required to prepare and issue 
such rules and regulations, consistent with this act, as shall 


1 be necessary and proper to carry its provisions into effects 
|i and that the registers and receivers 


offices shall be entiled to receive the same compensation 


i for any lands patented under the provisions of this act that : 


they are now entitled to receive when the same quantity of 
land is entered with money; one half to be paid by the 
person making the application at the time of 
the other half on the 3s) wi 
son to whom it may be issued : Provided, That nothing in 
this act shall be so construed as to interfere with any valid 
claim to a preemption right, nor with the perfection of tile 
to any suspended entry or location made under and by vir- 
tue of any previous act of Congre 
That in all ea 
shall be a right of appeal to the Comm 
eral Land Office, and thence, as in othe! 
retary of the Interior. 
Src. 6. 

United States which shall have been in market for ten 
years or upwards, prior to the time of application to enter 
the same, and still remaining unsold, shall be subject to 


joner 
cases, to the Sec- 


sale at the price of one dollar per acre ; and ali of the lands , 


of the United States thatshall have been in market for fifteen 
years or upwards, as aforesaid, and stil remaining unsold, 
cents peraere ; and all 
ket for twenty years or upwards, as aforesaid, and stil re- 
tto sale at filly cents per 
ail of the Hands of the United States thar shall 
have been in market for twenty five years OF upwards, as 


U aforesaid, and still remaining unsold, shall be subject to 


sale at twenty-five ce all of the lands of 


nis per acre 5 and 


i mhe United States thar shall have been in market for thirty 
I presume that i year 
i half cents per acre 


years and more, shall be subject to sale at twelve anda 
; + Provided, That the provisions of this 
section shall not extend to lands reserved to the United 
States in aets granting lands to States for railroads or other 
internal improvements, or for any other purposes. 

Sec. 7. And be it further enacted, That upon every re- 


: duction in price under the provisions of this act, the ocet- 


pant and settler npon the lands shall have the right of pre- 

mi upon the same terms, Con- 
ditions, restrictions, and Hinitations,to which the neat public 
langs of the United States are now subject, until the next 
graduation or reduetion shall take place; and if not so pur- 
Chased, shall again be subject to the right of preémption for 
tyelve months, as before, and so on from tine to time, as 
reductions shali take place : Provided, That nothing in this 
act shall be so construed as to interfere with any right which 
has or may acerue by virtue of any act granti ng preémption 
tu actual settlers upon public tands. 

Suc. 8. Andhe it further enacted, That any person ap- 
plying to enter any of the aforesaid lands under the provis- 


a citizen of the | 


she, or they, have continued j 
said land, and still reside upon | 
any part | 


or guardian, may, at! 


i enacted, That no individual į 
| shall be permitted to make more than one entry under the 


of the several land |) 


so doing, and | 
ng of the certificate by the per- 


And provided further, 
under the provisions of this act, there | 
of the Gen- | 


And be it further enacted, That the lands of the =| 


=- = 
ions of this act, shall be required to make afidavit before 
the register or receiver of the proper land office that he or 
she enters the same for his or her own use, and for the pur- 
pose of actual settlement and cultivation, or for the use of 
an adjacent farm or plantation owned or occupied by him 
or herself, and, together with said entry, he or she bas not 
acquired from the United States under the provisions of 
this act more than three hundred and twenty acres, accord- 
ing to the established surveys 5 and if any person or persons 
taking. such oath or affidavit shall swear falsely in the prem- 
ises, he or she shall be subject to all the pains and penalties 
of perjury. 

Mr. COBB, I desire to make a few remarks. 
in explanation of my substitute for the bill; first, 
the provisions of my amendment or substitute are 
incorporated in the bill which has been pretty 
well acted upon. True, there are a few sections 
in the bill which I oppose—particularly that au- 
thorizing foreigners, after the passage of the act, 
to become citizens, by filing their declaration. 
But, take the bill on the whole, it is a better bill 
than mine as now amended. 1 like it best be- 
cause it provides for females, and for all persons 
having already forty acres of land, or Jess than a 
hundred and sixty; and I shall go for the bill 
just acted upon heart and soul. The provisions 
| that have been attached to this bill—— 

Mr. CLINGMAN, I rise to a question of 
order. The gentleman is bound to speak in favor 
of hig own amendment or substitute, and has no 
right to go off into eulogy of the bill itself. 

Mr. COBB. I am that much in favor of my 
own amendment, that if it shall so turn out that 
we shall not get the graduation clause attached to 
! this measure passed now, I shall then go for my 
own. But, knowing that we have a special order 
coming up immediately on the heels of the passage 
i of this measure, which does absolutely provide 
for the graduation and reduction of the prices of the 
|| publie lands, and therefore covering the latter part 
of my bill; and the first part of mine being more 
|| perfect as presented in the gentleman’s bill, I 
shall support the billas ordered by the committee; 
fand I withdraw for the present my substitute, re- 
‘lying on the next bill which is to come up as a 
| special order as the onein which to provide for the 
| graduation and reduction of the prices,of the publie 
i; lands. 
| Mr. WENTWORTH, of Ilinois. I object to 
i! the withdrawal of the gentleman’s substitute, be- 
can be offered; and I 


i cause in that case another 
ii want to have this nailed. 
i| The CHAIRMAN. 

|| gentleman from Illinois, 


The Chair informs the 
that even after this sub- 
stitute should be rejected by the committee it 
would be in order to offer another. 

A Memzer. Is it in order to speak against it? 

The CHAIRMAN. Itis. The gentleman from 
Dlinois has a right to speak against itif he desires 
to do so. 

Mr. WENTWORTH. I hope that when the 
reporter makes up the proceedings of to-day for 
the Globe to-morrow, he will set me down as op- 
posed to the custom of introducing bills in this 
House, and then killing them dead by speaking. 

The CHAIRMAN. The gentleman from Ala- 
bama proposes to withdraw his substitute. Is it 
the unanimous consent of the committee that he be 
permitted to do so? 

Mr. JONES, of Tennessee. I now move to 
strike out the first section of the bill, and I do so 
merely for the purpose of saying to the committee, 
that if there be any substitute adopted, every 
| amendment that was made to the original bill will 
i be lost, and not one of them will be reported to 
| the House. 
| Mr. KEITT. 
i 


I move to strike out the enact- 
ing clause. 
| The CHAIRMAN. 
| der in committee, 
| Mr. KEITT. Then I move to strike out the 
| first section. 
Mr, STEPHENS, of Georgia, 
come of the substitute? 
The CHAIRMAN. The gentleman from Al- 
! abama [Mr. Coss] has asked permission to with- 
draw it. ý 
Mr. STEPHENS. I object to his doing so. 
The CHAIRMAN, Objection has been made 
tothe gentleman withdrawing his substitute. The 
| gentleman from South Carolina [Mr. Kerri] pro- 
i; poses to strike out the first section. 
| Mr. KELPT. Ihave not, Mr. Chairman, en- 
| gaged in this contest, to embarrass this bill by 
| mere parliamentary tactics, nor do l intend to 
| doso. But I desire to express to this committee 


That motion is not in or- 


'| What has be- 
| 


| 
i 
i 
| 
i 
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my general repugnance to the entire character of 
the measure. { would do nothing in this House 
to violate those principles which are the basis of 
our Federal structure. The object of this bill is 
intrusively to thrust the Federal Government be- 
tween the States and their citizens. All other Gov- 
ernments rest upon the idea that the people are 
the means, and the Government the end; ours, 
upon the idea that the Government is the means, 
and the people the end; and the object is to de- 
velop individuality. The tendency of this bill is 
to destroy that, and to make the people of the 
United States look, not only to Government as the 
author of all their blessings, but to look to the 
Federal Governmentalmost exclusively. I main- 
tain that the Government does not create property, 
but only protects it. Lf this Government uses the 
common property as an eleemosynary fund, out of 
which to distribute favors, it does not do it by its 
power of creating property, but by a departure 
from the principle that its duty is simply to pro- 
tect. It gives away unfairly to some that which 
belongs to all. I oppose the bill upon those two 
simple grounds. ° 

Now, having briefly stated my views, I am will- 
ing to withdraw my amendment. 

Mr. STEPHENS. I object. If the House 
expects to get to avote upon this bill, the best 
way is to permit the withdrawal of no amend- 
ment, but to vote upon them, and in that way 
get through the bill. 

The question was then put upon the motion to 
strike out the first section of the substitute; and 
it was decided in the negative. 

The question then recurring upon the substitute 
proposed by Mr. Coss, it was put, and decided in 
the negative. 

So the substitute was rejected. 

Mr. GROW. [ propose the following substi- 
tute for the bill, 

Mr. STEPHENS. Í rise to a question of or- 
der. Itis not competent, in the present stage of 
this bill, to offer any further amendment to it. 
The substitute just voted upon was to strike out 
the entire bill. The House having so voted, it is 
equivalent toan agreement that the bill shall stand 
as it is, and therefore it is not in order to amend 
it further. 


The CHAIRMAN. The rule which governs l 


the matter will be reported to the committee. 

The 53d rule was then read, as follows: 

“Any member may call for the division of the question, 
which shalt be divided if it corprehend propositions in sub- 
stance so distinct, that one being taken away a substantive 
proposition shall remain for the decision of the House 
motion to strike out and insert shall be deemed indivisible ; 
but a motion to strike out being lost shall preclude neither 
amendment nor a motion to strike out and insert.” 


The CHAIRMAN. The Chair is aware that, 
under parliamentary law, a motion to strike out 
being once lost is equivalent to agreeing to that 
portion which the body had refused to strike out. 
But, under the special provisions of this rule, 
which says that ‘fa motion to strike out being lost 
shall preclude neither amendment nor a motion to 
strike out and insert,” it is in order to offer an 
additional substitute for the bill. 

Mr. STEPHENS. In my opinion, it was 
founded upon parliamentary law. 

The CHAIRMAN. Asa question of parlia- 
mentary law, the gentleman from Georgia would 
be correct; but a special exception is made in this 
ease by the rules of the House. The gentleman 
from Pennsylvania offers the following amend- 
ment to the bill. 

The amendment was then read, as follows, by 
the Clerk: 


A BILL to encourage agriculture, and provide a homestead, 
out of the public domain, of one hundred and sixty acres 
of land tor every head of a family, on condition of occu- 
pancy and cultivation of the same for the period herein 
specified. 

Be it enacted by the Senate and House of Representa- 
tives of the United States of Americu in Congress assembled, 
‘That any person who is the head ofa family anda citizen of 
the United States, or who shall have filed a declaration of 
intention to become such, as required by the naturalization 
laws of the same, shall, from and after the passage of this 
act, be entitled to enter, free of cost, one-quarter section 
of vacant and unappropriated public land, or a quantity 
equa! thereto, to be located in a body, in conformity with 
the legal subdivisions of the public lands, and after the 
same shall have been surveyed. 

Sec. 2. And be it further enacted, That the person ap- 
plying for the benefit of this act shall, upon application to 
the register of the land office in which he or she is about ta 
make such entry, make affidavit before the said register 
that he or she is the head of a family, and a citizen of the 
United States; or, if not a citizen, that he has filed a dec- 


guardian, may at any time within two years after the death 


| shall be permitted to make more than one entry under the 


laration of intention to become such, as required by the 
naturalization Jaws of the same, and that the land so ei- 
tered is to be made his or her place of abode, and the 
means, in whole or in part, of supporting a family; and 
upon making the affidavit as above specified, and filing the 
same with the cegister, he or she shail thereupon be per- 
mitted to enter the quantity of land already sp: cified: Pro- 
vided, however, That no certificate shall be given, or patent 
issued therefor, until the expiration of six years from the 
date of such entry; and if, at the expiration of such time, 
or at any time thereafter, the person making such entry, or, 
ifhe or she be dead, then his widow, or, in case of her death, 
then his or her heirs or devisee shall prove to the satisfac- 
tion of the register of said land office that he is a citizen of 
the United States, and that he, she, or they have coutinued 
to reside upon and cultivate said Jand from the time of en- 
tering the same, and still reside thereon, and have not 
alienated the same, or any part thereof, nor entered into any 
contract, bargain, or agreement, verbal or written, to dis- 
pose of the same, or any part thereof, then in such case he, 
she, or they, on payment of the sum of five dollars into the 
Treasury of the United States, shall be entitled to a patent, 
as in other cases provided for bylaw: Provided further, 
That in case of the death of both father and mother, leav- 
ing an infant child or children under the age of twenty-one 
years, the right and the fee shall inure to the benefit of said 
infant child or children, and the executor, administrator, or 


of the surviving parent, and in accordance with the laws of 
the State in which said land may be situate, selt the same 
for the. benefit of said infant or infants, but for ne other pur- 
pose whatever; and the purchaser at such sale shall acquire 
the absolute title, and be entitled to a patent from the 
United States, on proof of the foregoing facts, and the pay- 
ment into the Treasury of the United States of the sum 
herein specified. j 

Src. 3. And be it further enacted, That if at any time 
after filing the affidavit, as required in the second section of 
this act, and before the expiration of the six years aforesaid, 
itshall be proven, after due notice to the settler, to the sat- 
isfaction of the register of the land office in which said 
land shal) be situated, that the person having filed such affi- 
davit has changed his or her actual residence, or that the 


said entry is or has been at any time abandoned, execpt in |! 


case of hostile invasion, or of actual service by the occu- 
pantin the Army or Navy of the country, in time of war, 
then in that case the land so entered shall revert to the Gov- 
ernment, and be disposed of as other public lands are now 
disposed of by Jaw. 

sec. 4. And be tt further enacted, That all Jand acquired 
under the provisions of this act shall in no event become 
liable to the satisfaction of any debt or debts contracted 
prior to the issuing of the patent therefor. 

Sec. 5. And be it further enacted, That in all cases of 
the death of both father and mother, leaving minor children, 
one of whom takes upon him or herself the supervision and 
maintenance of the younger children, such person shall be 
considered as the head of a family, and entitled to all the 
rights, privileges, and benefits provided by this act. 

Sec. 6. And be it further enacted, That the registers and 
receivers of the several land offices shall be entitled to re- 
ceive the same compensation for any lands cntered under 
the provisions of this act that they are now entitled to re- 
ceive when the same quantity ofland is entered with money, 
to be paid by the person making the application, at the time 
of so doing. 

Sec. 7. And be it further enacted, That the register of 
the several land offices shall note all such applications on 
the tract-hooks and plats of his office, and Keep a register 
of all such entries, and make return thereof to the General 
Land Office, together with the proof upon which they have 
been founded. 

Sec. 8. And be it further enacted, That all persons en- 
tering tand under the provisions of this act shall be confined 
to land subject to private entry ; and that nothing in this 
act shall be so construed as to impair or in any way inter- 
fere with existing preémption rights. 

Sec. 9. And be it further enacted, That no individual 


provisions of this ct, and that the Commissioner of the 
General Land Office is hereby required to prepare and issue 
such rules and regulations consistent with this act as shall 
be necessary and proper to carry its provisions into effect. 

Sec. 10. Andbe it further enacted, That no land here- 
after surveyed by authority of the Government,except min- 
eral lands, and such reservations as have been or may be at 
any time made by the Government for its own use, shall be 
exposed, by proclamation or in any other way, to public 
sale, but shall be subjectto private entry only, by actual set- 
tlers alone who make such entry for the purpose of cultiva- 
tion. 


Mr. GROW. Having the same object in view | 
as the chairman of the committee [Mr. Dawson] 
who reported the homestead bill, I offer this sub- 
stitute, with no disposition to embarrass the meas- 
ure, or in any way to retard its progress. I do 
it simply for this reason: I believe the substitute 
which I have offered covers all the amendments | 
which have been adopted by the committee, with 
some other provisions that are better calculated, 
in my judgment, to guard the Government against 
fraud and imposition, as well as protect the set- 
tler. The first point of diference between the 
substitute and the original bill is as to the kind of | 
citizens who are to receive the benefit of it. 
simply propose that a man shali declare his in- | 
tention to become a citizen of the United States | 
before he can make an entry under this bill, and Í 
that he shall become naturalized before he can re- 
ceive his patent. That is all the restriction, so 


H 


Ej 


tion? Why wil yougrant tó a man who comes 
to your shores to-day privileges: that: you deny to 
one who ‘comes to-morrow? What-matters: it 
when the emigrant lands, if he takes upon himself 


not be entitled to all its benefits. 

Another point of difference is, the 
provides, if at any time after filing the affidavit tre- 
quired in the second section, and before the expi- 
ration of the five years, the settler shall have aban- 
doned his entry for more than six months at any 
one time, that then the land shall revert back ‘to 
the Government. I provide that it shall not be 
abandoned at all, except in case of hostile inva- 
sion, or of service by the occupant in the Army 
or Navy of the United States in time of war. 

Another point of difference which covers’ the 
amendment offered by my colleague [Mr. Brinces} 
is, that the person applying for the benefit of this 
act is required to prove that the land so entered is 
to be made his or her place of abode, and the 
means in whole or part of supporting a family. 
I also require before the patent is issued, that 
| the person so applying shall prove to the satisfac- 
i tion of the register of the land office that he or 
she is a citizen of the United States, and that they 
have not entered into any contract, bargain, or 
agreement, verbal or written, to dispose of the 
same or any part thereof; and that then, in such 
case, he, she, or they, on payment of five dollars 
into the Treasury of the United States, shall be 
entitled to a patent, as in other cases provided for 
by law. 

i propose to make these lands pay the expense 
of their transfer and survey. While the settler 
| should not be required to pay anything for the 
land itself, he should pay the expense of survey 
and cost of transferring the titles. That has been 
my position from the first; and in my remarks on 
this subject at the last Congress, I said: 

“To prevent conflicts as to what portions are appropri- 
ated to each individual’s use, it is necessary that his claim 
should be defined; and this is best done by a survey. 
Therefore it is proper that the settler should pay the Gov- 
ernment the cost of survey; for the survey, as conducted by 
the land office, is the best and most convenient mode of lay- 
ing off lands.” 

That makes the system self-sustaining. It is, 
therefore, just to all the interests of the country. 
By it you do justice to the men who cannot and 
wish not to leave their present homes for a settle- 
ment under this bill; and you do no injustice to 
thesettler, for you take from him nothing but what 
he would have to pay some other citizen if he did 
not pay the Government: that is, for the survey 
| of his lands. I propose to add a new section to 
| the bill— . 

That in all cases of the death of both father and mother, 
| leaving minor children, one of whom takes upon him ot 
herself the supervision and maintenance of the younger 
children, such person shall be considered as the head of a 
family, and entitled to all the rights, privileges, and benefits 
| provided by this act. 

And another additional section confining all sales 
| of the public lands hereafter to actual settlers. 

(Here the hammer fell.] 

Mr. STEPHENS, of Georgia. The gentleman 
from Pennsylvania proposes to strike out the en- 
tire bill, and insert the substitute offered by him. 
| I am opposed to his amendment. 

The question was then taken upon the amend- 
| ment, and it was not agreed to. 

The CHAIRMAN. The question now is upon 
| the motion made by the gentleman from Tennes- 
see, [Mr. Jonzs,] that the committee rise and re- 
port the bill. 
| Mr. GROW. I move,as an additional section 
_ of the original bill, the following: 
| Sec. — And be it further enacted, That in all cases of 
: the death of both father and mother, leaving minor children, 
Í one of whom takes upon him or herself the supervision 
| and maintenance of the younger children, such person shall 
| be considered as the head of a family, and entitled to all the 
! rights, privileges, and benefits provided by this act. 

I have but a word to say upon the subject of this 
! amendment, for I presume it will strike the good 


i| sense of every member of this committee as equall 


! meritorious with any provision of the bill. 1 will 
i simply state, that it provides that, in case of the 
death of both father and mother, and one of the 
brothers or sisters takes upon himself, or herself, 
the duty of providing for the maintenance of the 
minor children, that brother or sister shall be en- 
titled to make an entry under this bill, and to all 


far as the native-born ornaturalized citizen is con- 
cerned. Why should we make any other distinc- 


| 
| 
i 
| 
i 
| 


the rights and privileges provided by it for heads 
of families. 


the burdens and duties-of citizenship? Should he : 


original bill” 


` 
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Mr. JONES, of Tennessee. The bill now pro- 
vides that in case of the death of fatherand mother, 
the lands shall be sold for the benefit of the minor 
children. 

Mr. GROW. Wil the gentleman allow me to 
ask him one question? : 

The CHAIRMAN. Thegentleman from Ten- 
nessee having yielded the floor altogether no fur- 
ther debate is in order. 

The question was taken; 
was not agreed to. 

Mr. McMULLIN. 1 desire to propose an 
amendment. 1 have no copy of the bill before 
me, but I call attention to that provision of the 
bill which 

The CHAIRMAN. The bill having been read 
through by sections no amendment is in order, 
except as an additional section. Does the gentle- 
man propose an additional section ? 

Mr. McMULLIN. Will it be in order to re- 
new the amendment offered by the gentleman from 
Pennsylvania, (Mr. Grow? 

The CHAIRMAN. The amendment of the 
gentleman from Pennsylvania has been rejected 
by the committee, and cannot again be offered 

Mr. McMULLIN, Willit be in order to move 
to strike out the last section of the bill? 

The CHAIRMAN. That section has been 
agreed to by the committee, and no motion to 
strike it out can be entertained. 

Mr. McMULLIN. Willit be in order to move 
the substitute offered by the gentleman, all except 
the last section ? 

‘The CHAIRMAN. That amendment will be 
in order. 

Mr. MeMULLIN. Well, 
an amendment to the original bill, and upon ivf 
desire to offer a few remarks. L regret that the 
original bill, as reported by the committee, con- 
tains a provision which gives this land to all the 
citizens of the United States over twenty-one years 
of age. I should have greatly preferred it if it had 
been modified to correspond with the original bill 
reported to the Thirty-Second Congress 
its benefits should have been confined to those 
who own no land. But, inasmuch as this com- 
mittee have thought proper to agree to this bill 
with this provision, objectionable as it is, I expect 
togiveit my support. I regret that I was not pres- 
ent to hear the argument of my distinguished col- 
league against this bill. Texpectto stand solitary 
and alone from the great State of Virginia in its 
support—— 

Mr. HENDRICKS, (interrupting 
remarks in order? 

The CHAIRMAN. The gentleman from Vir- 
ginia must confine himself to the explanation of 
his amendment. 

Mr. McMULLIN, Theamendment covers the 
whole subject of the bill, and my remarks were, 
therefore, strictly in order. J think the gentleman 
from Indiana was a little out of order himself in 
interrupting me to make such a point of order. 

L hold, in the first place, that it is perfectly com- 
petent for Congress to pass such a bill as this. 
The Constitution says that Congress shall have 
power to dispose of and make al! needful rules and 
regulations concerning the territory and other 
property of the United States. ‘The constitutional 
objection raised by gentlemen to this bill does not, 
therefore, weigh one feather with me. | hold that 
Congress has clearly the constitutional power to 
pass this bill. 

I hold, further, that it is not only constitutional, 
but expedient, and called for by the best interests 
of the old States. I regret todiffer upon this point 
from such a large number of gentlemen represent- 
ing the old States of the Union. 

Congress has given lands time and again to 
soulless corporations, and if we have the power to 
give lands to soulless corporations, have we not 
also the power to give lands to the honest and in- 
dustrious citizens of the country? Clearly we 
have. If I had time, l 
committee that, as a financial question, it is the in- 
terest of the Government to make this disposition 
of the public lands. By this bill, you invite all 
the citizens of the country to take possession ofa 
part of the lands, and in that way the old States 
will come in for their share of them. 

But one of the objections ma 
leagueand others to the bill is that it would depop- 
ulate the old States and build up the new States. 
Now if, under the operation of this bill, Vir- 


and the amendment 


sir, | submit that as 


.) Are these 


, and that | 


de by my col- | 


think 1 could show the | 


ginia loses some of her industrious, hard-working 
citizens, who will they be? Sir, they will be those 
industrious, hard-working men who now contrib- 
ute one third of their labor to the land-owners of 
the country. Let them go to the new States and 
have homes of their own on which they can de- 
vote all their time and labor instead of paying one 
third of it to the landed aristocracy of the country. 
If I had time, Í could show that this bill will 
also enable that class of the population to pay 
into the National Treasury a larger amount of 
money than they now pay. Why? Because they 
will be enabled to purchase more fine goods and 
manufactures than they can now purchase, and in 
that way they will add to the revenue of the coun- 
try. 
Tee the hammer fell.} 


Mr. CLINGMAN. | think that the bill has 
been amended enough, an 
ment will not prevail. 

The question was then taken on Mr. MeMux- 
Ly’s amendment; and it was rejected. 

Mr. FLORENCE. I desire to offer an amend- 
ment. Ihave written it hastily, and it may not, 
perhaps, be considered germane to the bill; but in 
order that the Chair may be able to decide that 


question, I will read it. His as follows: 


Add as an additional section to the bil 

Sec. —-. And be it further enacted, 
seetions of land for which distribution 
this bill, shall be set apart, so as to provide for the grant of 
one hundred and sixty acres of Jand to all the soldiers of the 
war of 1812, or their surviving Widows and children; and 
also to any of those who were engaged in any of the Indian 
wars since 1790. 


The CHAIRMAN. The Chairrules the amend- 
ment out of order. 

Mr. FLORENC 
do so. 

Mr. JONES, of Tennessee. 


t 
"Bhat the alternate 
is not provided in 


E. Isupposed the Chair would 


1 now move that 


P . ` i 
the committee rise, nnd report the bill and the i| 


amendments to the House. 
The motion was agreed to. 


The committeeaccordingly rose, and the Speaker |) 


having resumed the chair, the Chairman reported 
that the Committee of the Whole on the state of 
the Union had had the Unian generally under con- 
sideration, and particularly House bill No. 37, 
known as the homestead bill, and had directed 
him to report the same back with 
ments, and ask 
therein. 

Mr. DAWSON. I call for the previous ques- 
tion on the bill and amendments. 

"The call for the previous question was seconded; 
there being, on a division—ayes 87, noes not 
counted. 

Mr. STEPHENS, of Georgia. I would sub- 
mit to the gentleman from Pennsylvania the pro- 
priety of letting the bill lie over until to-morrow, 


that the amendments may be printed. 


Mr. DAWSON. There are very 
ments, and we can act on them 
morrow. 

The SPEAKER. The gentleman from Georgia 
moves, by unanimous consent, that the bill and 
amendments lie over till to-morrow, that the latter 
may be printed. 

{Cries of“ I object!”] 

Mr. DEAN. 
dence to-morrow. 

The main question was then ordered to be put. 

The SPEAKER. The question now is upon 
the amendments made in committee. 


few amend- 
now as well as to- 


Mr. JONES, of Tennessee. | propose that the | 
| Clerk read the amendments, and that those which | 


are not asked to be separately voted on, be voted 


on en masse. 

Lhe SPEAKER. As a matter of convenience 
it is proposed that the various amendments by the 
committee shall be read over, thatifany one desires 
aseparate vote upon any one of the amendments he 


shall rise in his place and say so, and a separate | 


vote shall be had, and that the remaining ones on 


which no separate vote is asked shall be voted on |) 


;en masse. Is it the pleasure of the House to take 
| that course? 


There was no objection. 


Mr. ASHE. I wish to inquire of the Chair jj) 


whether, after the House has passed through the 
different amendments, we have not a right to de- 
mand a separate vote upon the different sections 
of the bill? 

The SPEAKER. 


It ig not in order to amend 


d I hope that thisamend- | 


sundry amend- | 
the concurrence of the House | 


Territorial business has prece- | 


i! the bill when the House is brought to vote upon 


| it under the operation of the previous question. 

| Mr. ASHE. [do not want to amend the bill. 
i 1 want the question divided. 

The SPEAKER. The effect of the previous 
| question, if ordered, would be to cut ofall division 
| of the question. 

Mr. ASHE. Do I understand the Chair to 
decide that the previous question euts off all divis- 
ion of the question? 

The SPEAKER. Iteuts off the right to amend 
the original bill, and brings the House to vote 
directly upon the amendments proposed by the 
committee, and then upon the engrossment of the 
bill as a whole. 

A Memser. Not by sections? 

Fhe SPEAKER. Not by sections, 
| Mr. ASHE. Then, Mr. Speaker, in justice to 
‘ myself, I give notice that I shah be compelled to 
. demand a separate vote on all the amendments. 

i The SPEAKER. The Clerk will report the 
first amendment. 

The amendment was read, as follows: 

“In the first section, after the word ‘any,’ insert words 
£ free white.’ ?? 

Mr. WASHBURNE, of Hlinois. 
amendment 1 demand a separate vole, 
for the yeas and nays. 

The yeas and nays were ordered. 

Mr. GOODE. Js it in order now to make a 
| motion that this bill be laid on the table? 

i Phe SPEAKER. Sucha motion is in order. 
r. GOODE. Then, Mr. Speaker, } am dis- 
posed to test the sense of the House, whether they 
i| are determined to pass the bill at all. } wish to 
know whether there be a majority in its favor. 
| Mr. DAWSON. I call the gentleman from 
i| Virginia to order. 
| The SPEAKER, The gentleman from Vir- 
' ginia must remember that debate under the oper- 
| guion of the previous question is not in order. 

Mr. GOODE. Jam not very familiar with the 
rules of the House, but I should like to be allowed 
to make a statement. 
| TheSPEAKER. The gentleman can only be 
| permitted to do so by the unanimous consent of 
i the House. 

; There was objection. 

| Mr. GOODE. Then I move to Tay tħe bill on 
į the table; and on that proposition i demand the 
yeas and nays. 

The yeas and nays were ordered. 

The question was then taken, and there were-— 
yeas 60, nays 124; as follows: 


|” YEAS—Meesrs. Aiken, Ashe, Thomas H. Bayly, Barks- 
dale, Belcher, Bennett, Bocoek, Boyee, Brooks, Caskie, 
Chastain, Clingman, Colquitt, Craige, Crocker, Cumming, 
Dent, Dickinson, Dowdell, Edmands, Edninndson, Faulk- 
ner, Franklin, Fuler, Goode, Hamilton, Wiley P. Harris, 
Haven, Hibbard, HiH, Funt, J. Glaney Jones, Kerr, Kidwelk 
| Kittredge, Kurtz, Leteber, MeNair, McQueen, May, Smith 
Miller, Millson, Morrison, John Perkins, Phillips, Pratt, 
Puryear, Reese, Rogers, Rowe, Ruffin, Seward, Seymour, 
Shaw, William Smith, George W. Smyth, Snodgrass, Alex- 
ander H. Stephens, Tracy, and Daniel B. Wright—60. 
NAYS— Messrs. Abererombie, James C. Allen, Willis 
il Ailen, Appleton, Banks, Benson, Benton, Breekmridge, 
|l Bridges, Bugg, Campbell, Carpenter, Caruthers, Chamber- 
| 


On that 
and ¥ ask 


aE, 

i Jain, Chandler, Chase, Chrisman, Churchwell ark, Cobb, 
H Corwin, Cox, CuBom, Cutting, John G. is, Thomas 
i , Drum, Dun- 


| Davis, Dawson, Dean, De Witt, Dick, Disney 
Ellison, English, Ewing, 


i| bar, Eastman, Edgerton, Elliott, 
li Parley, Florence, Gamble, Giddings, Goodrich, Green, 

Greenwood, Grey, Grow, Andrew J. Harlan, Harrison, 
Hastings, Hendricks, Heun, Houston, Howe, Hughes, tn- 
i gersoil, Johnson, Daniel T. Jones, George W. Jones, 
! Roland Jones, Knox, Lane, Lindley, Lindsley; McCuat- 
i loch, McDougall, MeMallia, Macy, Mathes uxwell, 
Mayall, Meacham, Middleswarth, John G. Miler, Morgan, 
Nichols, Nobie, Norton, Olds, Andrew Oliver, Mordecai 
Oliver, Peckbam, Pennington, Phelps, Preston, Pringle, 
Ready, Richardson, Thomas Ritchey, Robbins; Russell, 
Sabin, Sapp, Shannon, Shower, Singleton, Gerrit Smith, 
Samuel A. Smith, William R. Smith, Frederick P. Stan- 
ton, Riehard H. Stanton, Hestor L. Stevens, Stratton, An- 
drew Stuart, John L. Taylor, Thurston, Trout, Tweed, 
pham, Vail, Vansant, Wade, Walbridge, Warren, Ellibu 
B. Washburne. Israet Washburn, John Wentworth, Tappan 
Wentworth, Westbrook, Wheeler, Hendrick B. Wright, 
Yates, and Zollicofer—124. 

So the motion to lay the bill on the table was 
not agreed to. 
| ‘The SPEAKER. The question recurs on 
amendment which has been reported. 

Mr. ASHE. A few minutes ago 
a separate vote on 


the 


i I demanded 
i each amendment. [| now 
j withdraw that demand, seeing that there is a de- 
| cided majority in the House in favor of the bill. 

| The SPEAKER. There has been, however, a 
| separate vote demanded on the first amendment, 
| and the yeas and nays have been ordered. 
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The amendment reported above was again read. 

The question was then taken and there were— 
yeas 101, nays 78; as follows: 

VEAS—Messrs. Abercrombie, Aiken, James C. Alien, 
Wiis Allen, Aske, Thomas H. Bayly, Barksdale, Benton, 
Bocoek, Breckinridge, Bridges, Brooks, Buga, Caruthers, 
Caskie, Chastain, Chrisman, Clingman, Cobb, Colquitt, 
Cook, Cox, Craige, Cullom, Cumming, John G. Davis, 
Dent, Disney, Dowdell, Dunbar, Edmundson, English, 
Ewing, Faulkner, Florence, ‘Franklin, Fuller, Green, 
Greenwood, Grey, Himilton, Sampson W. Harris, Wiley 
P. Harris, Harrison, Haven, Hendricks, Henn, Dill, Hous- 
ton, Haut, Johnson, George W. Jones, J. Glancy Jones, 
Roland Jones, Keitt, Kidwell, Kurtz, Letcher, Lindley, | 
Lindsley, McDougall, MeMullin, MeNair, McQueen, Max- 
well, May, Middleswarth, John G. Miller, Smith Miller, | 
Milson, Mordecai Oliver, Bishop Perkins, John Perkins, 
Phelps, Phillips, Prestou, Ready, Richardson, Thomas 
Ritchey, Robbins, Rogers, Rowe, Rufin, Seward, Shaw, 
Shower, Singleton, Samuel A. Smith, William Smith, 
Wiliam R. Smith, Snodgrass, Soliers, Frederick P. Stan- 
ton, Richard B. Stanton, Vail, Vansant, Walbridge, War- 
ren, pac! B. Wright, Hendrick B. Wright, and Zonicof- 
fer—101. 

NAYS—Messrs. Appleton, Banks, Belcher, Bennett, 
Benson, Campbell, Carpenter, Chamberlain, Chandier, 
Chase, Clark, Corwin, Crocker, Cutting, Thomas Davis, } 
Dawson, Dean, De Witt, Dick, Dickinson, Drum, Ea: 
man, Edgerton, Edmands, Ellison, Everhart, Farley, Gam- 
ble, Giddings, Goodrich, Grow, Hastings, Howe, Hughes, 
Daniel T. Jones, Kittredge, Knox, Gane, McCulloch, Macy, 
Matteson, Mayall, Meacham, Morgan, Morrison, Nichols, 
Noble, Norton, ids, Andrew Oliver, Peckham, Penning- 
ton, Pratt, Pringle, Puryear, Russell, Sabin, Sage, Sapp, | 
Seymonr, Gerrit Smith, George W. Smyth, Stratton, An- 
drew Stuart, Joba L. ‘Taylor, Tharsten, Tracy, Trout, 
Tweed, Upham, Wade, Elihu B. Washburne, [sacl Wash 
burn, John Wensworth, Tappan Wentworth, Westbrook, 
Wheeler, and Yates—78. 


So the amendment was adopted. 


The SPEAKER. If it be the pleasure of the 
House, the remaining amendments will be read; 
and any gentleman desiring a separate vete on any 
one of them will rise and announce his desire. 
The Clerk will report the second amendment. 

The Clerk then continued to read the amend~ 
ments; and the question being pnt upon those on 
which no separate vote was asked, they were 
agreed to. 

The third amendment, upon which Mr. Lang, 
of Indiana, asked a separate vote, was then re- 
ported, as follows: 

« Insert after the word ‘lands,’ in the sixth fine of the first 
section, the words ‘which may at the time the application 
is made, be subject to private eatry at one dollarand twenty- 
five cents per acre,’ so that the clause will read : 

“That any person whois the head of a family, or who 
has arrived at twenty one years of age, and a citizen of the 
United States, shall. from and after the passage of this act, 
be entitled to enter, free of cost, one quarter section of va- 
eant and unappropriated public lands, which may, at the 
time the application is made, be. subject to private entry at 
one dollar and twenty-five cents per acre,” &c. 

The question was put, and the amendment was 
agreed to. 

The fourth amendment, upon which Mr. Mirr- 
son had requested a separate vote, was then re- 
ported, as follows? 

“Insert after the word ‘family,’ in the ffth line of the 
second section, the words ¢ or is twenty-one years of age,’ 
so that the claase shall read : 

«That the person applying for the benefit of this act 
shall, upon application to the register of the Jand office in 
which be or she is about to make such entry, make affida 
vit before the said register that be or she is the head of a 
family, or is twenty-one years of age,” &e. 

Mr. MILLSON. [ask for the yeas and nays 
upon that amendment. 

The yeas and nays were not ordered. | 

The question was then taken, and decided in the 
affirmative—ayes 97, noes not counted. 

So the amendment was agreed to. 

The fifth and last amendment was then read, as 
follows—at the end of the bill to insert the follow- 
ing: 

« Provided further, That the provisions of thisact shall 
be sy construed as to authorize the class of persons pro- į 
vided for in the foregoing part of this act, who way netuwn | 
one hundred and sixty acres of land, to enter free of cost 
any public jands adjoining his or her farm subject to entry 
atthe minimum priec, a quantity which, when added to 
what they may now own, shall be equal to one hn ndredand ; 
sixty acres; provided that he or she shall cultivate the 
whole or part thereof.’ 

Mr. LETCHER. 
upon that amendment. 

The yeas and nays were not ordered. 

The question was then taken, and the amend- 
ment was agreed to. 

The bill, as amended, was then ordered to be en- 


engrossed, it was read the third time. 
Mr. DAWSON moved to reconsider the vote | 
by which the bill was ordered to be engrossed and | 


grossed and read a third time; and having been f 
| 


I call for the yeas and nays |! 


read the third time, and to lay the motion to re- i 


consider upon the table; which latter motion was 
agreed to. 

Mr. DAWSON. í move the previous question 
upon the passage of the bill. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. CLINGMAN demanded the yeas and nays 
upon the passage of the bill; which were ordered. 
~ The question was then taken; and there were— 
yeas 107, nays 72; as follows: 


YEAS—Messrs. Abercrombie, James C. Allen, Willis 
Allen, Banks, Bennet, Benton, Breckinridge, Bridges, 
Bugg, Campbell, Carpenter, Caruthers, Chamberlain,Chan- 
dler, Chase, Chrisman, Churchwell, Clark, Cobb, Cook, 
Corwin, Cox, John G. Davis, Dawson, Dean, Dick, Dis- 
ney, Drum, Dunbar, Eastman, Edgerton, Elliott, Ellison, 
English, Ewing, Fartey, Florence, Gamble, Goodrich, 
Green, Greenwood, Grey, Grow, Andrew J. Harlan, Harri- 
son, Uendricks, Henn, Houston, Howe, Ingersoll, Johnson, 
Daniel T. Jones, George W. Jones, Roland Jones, Knox, 
Lane, Lindley, Lindsley, McCullough. McMullin, Macy, 
Maxwell, Mayall, Middleswartb, John G. Miller, Morgan, 
Nickols, Norton, Olds, Andrew Oliver, Mordecai Oliver, 
Peckham, Pennington, Phelps, Preston, Pringle, Ready, 
Richardson, Thomas Ritchey, Robbins, Russell, Sapp, 
Shannon, Singleton, Samuel A. Smith, William R. Smith, 
Frederiek P. Stanton, Richard H. Stauton, Hestor L. Ste- 
vens, Stratton, Andrew Stuart, John L. Taylor, Tharston, 
Trout, Tweed, Vail, Vansant, Walbridge, Warren, Etiha 
B. Washburne, John Wentworth, Tappan Wentworth, 
Westbrook, Wheeler, Hendrick B. Wright, Yates, and 
Zollieotfer—107, 

NAYS -Messrs. Aiken, Appleton, Ashe, Thomas H. Bay- 
ly, Barksdale, Belcher, Benson, Bocock, Boyce, Brooks, 
Caskie, Chastain, Clingman, Colquitt, Craige, Crocker, 
Cumming, Cutting, Thomas Davis, Dent, De Witt, Dick- 
inson, Dowdell, Edmands, Edmundson, Faulkner, Frank- 
lin, Fuller, Goode, Hamilton, Sampson W. Harris, Wiley 
P. Harris, Hastings, Haven, Hibbard, Hill, Hunt, J. Glauey 
Jones, Keitt, Kerr, Kidwell, Kiuredye, Kurtz, Letcher, 
MeDoueall, McQueen, Matteson, May, Meecham, Sinith 
Miller, Milson, Morrison, Bishop Perkins, John Perkins, 
Phillips, Pratt, Puryear, Rogers, Rowe, Ruflin, Sabin, 
Seward, Seymour, Shaw, Gerrit Sinith, William Smith, 
George W. Smyth, Snodgrass, Tracy, Upham, Israel Wash- 
burn, and Daniel B. Wright—72. 


So the bill was passed. 


Pending the call of the roll, 

Mr. DAWSON said: I wish to state that Mr. 
Laruam, one of the members from California, 
who is not present on account of indisposition in 
his family,has requested me to state that if he had 
been here, he would have voted for the passage of 
this bill. I take great pleasure in stating that there 
was no man in this House a more devoted friend 
of the bill, and who was more anxious for its pas- 
sage than the distinguished gentleman from Cali- 
fornia. 

Mr. ORR also said: I was accidentally out of 
| the House at the time the roll was called. Had 
I been present, I should have voted against the 
passage of this bill, 

Mr. DAWSON moved to reconsider the vote 


tion to reconsider upon the table; which latter mo- 
tion was agreed to. 
The title to the bill was then read, as follows: 


: A bill to encourage agriculture, commerce, manufactures, 
and all other branches of industry, by granting to every 
man who is the head of a family, and a citizen of the Uni 


Jand out of the public domain, upon condition of occupancy 
aud cultivation of the same for the period herein speci- 
fied. 

Mr. HAMILTON, 
of the bill as follows: 

An act te dispose of the publie lands in limited quanti- 
ties, upon the condition of actual settlement and cultiva- 
tion for five years. . 

Mr. JONES, of Tennessee. Does the gentle- 
man from Maryland move his amendment in lieu 
of the present title? 

Mr. HAMILTON. 
present title. 

Mr. JONES. I offer the following as an amend- 
ment in lieu of that offered by the gentleman from 
Maryland, and the present title, and upon it I call 
the previous question: 


A bill to grant a homestead of one hundred and sixty acres 
| of the public lands to actual settlers. 


I move to amend the title 


I offer it in lieu of the 


; main question ordered to be put. 
The question was then taken upon Mr, Jonzs’s 


| amendment, and it was decided in the affirmative. 


So the amendment was agreed to. 
| The question was then taken upon the title, as 
i amended, and it was agreed to. 

Mr. JONES moved to reconsider the vote by 
which the title, as amended, was agreed to, and to 
lay the motion to reconsider upon the table; which 
latter motion was agreed to. 


by which the bill was passed, and to lay the mo- 


The previous question was seconded, and the | 


i 


| the understanding that the 


l 
i 
i 
Í 
| 
i 
| 
| 
| 
f 


Mr. BRECKINRIDGE.: 
House adjourn. 


THE NEXT SPECIAL ORDER. 
Mr. COBB. I want to call the attention of the 
House for a moment to the fact, that by their 
order the bill of the House (No. 1) in relation ‘to 
the reduction and graduation of the price of the 
public lands was made the special order, to im- 
mediately follow the one which we have had for 
some time under consideration. l would: suggest 
to the House, inasmuch as we have many bills of 
importance upon our Calendar; inasmuch ‘as. the 
consideration of the deficiency bill and the general 
appropriation bills is pressed upon us, ‘to say 
nothing of the territorial bills which we shall be 
called upon to consider, that we postpone, and, 
with the consent of the House, T will move to 
postpone the consideration of the special order for 
three weeks. That will give us time to dispose 
of other measures, perhaps equally important, 
which are pressing upon our consideration, So 
fur as I am individually concerned, I should prefer 
that the bill to which F have referred should have 
immediate consideration; but I am aware that the 
House have been much fatigued with the consid- 
eration of one homestead bill, and I am not dis- 
posed to press them immediately to consider the 
other one, unless it be their wish. With a view, 
therefore, of accomplishing that object, I ask the 
unanimous consent of the House to postpone the 


` I move. that the 


i consideration of the special order for three weeks. - 


Mr. CAMPBELL. 

Mr. LETCHER. 
now adjourn. 

THE GARDINER CASE. 

Mr. PERKINS, of Louisiana. I ask the gen- 
Ueman from Virginia to withdraw the motion to 
adjourn, for the purpose of enabling me to ask the 
consent of the House to offer a resolution, to which 
if am quite sure there will be no objection, 

Mr. LETCHER. I withdraw the motion, with 
entleman will renew 
it as soon as his matter has been disposed of. 

Mr. PERKINS. I will renew it. I now ask 
the unanimous consent of the House to offer the 
following resolution, which I ask may be read for 
information, 

The resolution was read for information, as fol- 
lows: : 

Resolved, That the Judiciary Committee he instructed to 


inquire into the propriety of directing legal proceedings to 
be instituted to recover any sum of money which may have 


1 object. 
I move that the House do’ 


| been paid to any person out of the Treasury on the clainy 


of Gardiner and Mears, under the Commission which ad- 
judicated the claims on Mexico under the treaty of Guada- 
lupe Hidalgo. 

There being no objection, the resolution was 


accordingly presented. 


| Mr. CUTTING. I hope the gentleman will 
i take into consideration the propriety of adding a 
| provision authorizing that committee to send for 


ersons and papers. Unless they have this author- 
jity, it will be impossible for them to determine 


f |! against whom to commence judicial proceedings. 
ted States, a homestead of one hundred and sixty acres of 1, 88 J Pp g 


Mr. PERKINS. Ihave no objection to that 
amendment, if the gentleman will move it. 
| Mr. CUTTING. I ask the gentleman to accept 
| itas a part of his resolution, With that we shall 
| be able to arrive at the object of the resolution. 

Mr. PERKINS. I will accept the modification. 

The resolution, as modified, was then reported 
to the House. 

The question was taken; and the resolution, as 
modified, was agreed to. 

Mr. PERKINS. In fulfillment of my promise 
to the gentleman from Virginia, I now move that 
the House adjourn. 

Mr. HIBBARD. I ask the gentleman from 
Virginia to withdraw his motion for a moment, to 
‘ enable me to introduce a single resolution of in- 
quiry, to which, [ apprehend, nobody will object. 

Mr. LETCHER. I will withdraw it. 

The SPEAKER. The motion to adjourn was 
submitted by the gentleman from Louisiana, (Mr. 
| Perxins.] Does the gentleman withdraw it? 

Mr. PERKINS. It isnotin my power to with- 
draw it without the consent of the gentleman from 


} 


i 
i 
j 


| Virginia 


Mr. LETCHER. Iam willing that it shall be 


| withdrawn. 
| Mr. PERKINS. Then [ withdraw it. 


AMENDMENT OF THE BOUNTY LAND LAW. 


Mr. HIBBARD. J offer the following resoly- 
tion: j 
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Resolved, That the Committee on Publie Lands be in- 
structed to ingnire into the expediency of so amending the 
Jaws in relation to bounty lands that whenever an applicant 
for bounty land under any act shalt die or may have died 
after filing in the office of the Commissioner of Pensions 
his application and evidence sufficient to substantiate the 
game, before the issue of any warrant thereon, the heirs of 
such applicant shail be entitled to receive a warrant for the 
same amount of land that the deeeased would have been 
entitled to if living. 

Mr. NOBLE. I desire to say that I was with- 
out the bay at the moment the vote was taken on 
the passage of the homestead bil, or | should have 
recorded my vote in favor of it. 

Mr. WHEELER. | object to that. 

Mr. HIBBARD. I move to suspend the rules. 

Mr. CAMPBELL. 1 move that the House do 
now adjourn. 

The question was taken on Mr. CamPBELL’s 
motion, and it was agreed to; and, thereupon, the 
Elouse, at twenty minutes past three o’clock, ad- 
journed until to-morrow at twelve o’clock, m. 


IN SENATE. 
Turspay, March 7, 1854. 
Prayer by Rev. Wissam H. MILBURN. 
The Journal of Friday was read and approved, 
EXECUTIVE COMMUNICATION. 


The PRESIDENT laid before the Senate a 
message from the President of the United States, 


transmitting the report of the Board of Inspectors | 
of the Penitentiary of the District of Columbia | 
1853; which , 


ending December 31, 


for the year 1 3 
to the Committee for the District of 


was referred 
Columbia. 
VOTE ON THE NEBRASKA BILL. 

Mr. EVERETT. Mr. President, I am de- 
sirous of making a brief explanation to the Senate 
in regard to myself. I was absent from my 
place, necessarily, when the vote on the passage 
of the Nebraska 
morning. L was severely indiaposed at the times 
and, as ig well known to my friends, my general 
state of health for the last two or three weeks has 
not been good. I was over fatigued by the late- 
ness of the hour, and having remained in the 


Senate till half past three o’clock, was utterly | 


unable to remain any longer. I suppose it cannot 
be a matter of doubt with any of my brother Sen- 
ators how 1 should have voted. Having non- 
concurred in the Committee on Territories, before 
the bill was brought into the Senate, on the ques- 


tion of reporting it; having expressed my opinions || 


in full in opposition to the policy of the bill in the 
remarks which I had submitted to the Senate, 


and having voted in the negative on the test | 


amendment of the Senator from Illinois, [Mr. 
Doveras,] proposing to declare the Missouri re- 


striction ‘inoperative and void,” itis hardly neces- | 
that if | had been here, my vote would | 


sary to say, 
have been recorded in the negative on the passage 
of the bill. Nevertheless, sir, as it is a matter of 
very great consequence and interest, I am desir 
ous, with the permission of the Senate, which the 
Presiding Officer informs me can be given by 
unanimous consent, having my vote entered on 
the Journal against the bill. I will, therefore, 
venture to ask the favor of Senators to allow my 
vote to be thus recorded. 

The PRESIDENT. 
motion? 

Mr. EVERETT. Ido. It requires, however, 
I suppose, unanimous consent. 

Mr. CLAYTON. It was my design to record 
my vote in favor of the repeal of the eighth section 
of the act, which is called the Missouri com- 
promise act, of 1820, and I voted for the amend- 
ment proposed by the Senator from Illinois, [Mr. 
Doveras.] 
tleman over the way, [Mr. 


Does the Senator makea 


squatter : } ; : 
non-intervention, contained in the bill of 1848, I 


determined to record my vote against the passage || 


any proposition? 
Mr. EVERETT. The unanimous consent is 
asked to have the names recorded. 


bill was taken on Saturday | 


When I heard the speech of the gen- | 
Norris,] who re- |) 
garded this bill as a triumph of the doctrines of ; 
sovereignty over the true principles of | 


The PRESIDENT. The Chair will read the 
17th rule on the subject. 

Mr. WELLER. 1 desire to know what has 
been the practice of the Senate heretofore? I shall 
not interpose any objection, if it has been usually 
accorded to Senators who are absent when im- 
portant votes have been taken, I desireto know, 
therefore, whether it has been the custom to agree 
to such a proposition ? 

The PRESIDENT. The 17th role is: 

c When the yeas and nays shall be taken upon any ques- 
tion, in pursuance of the above rile, no member shall be 
permitted, under any circumstances whatever, to vote after 
the decision is announced from the Chair.” 

The Chair presumes that unanimous consent 
| ean do away with the operation and effect of this 
i: rule. Lt requires unanimous consent. The Chair 
does not understand the Senator from California 
| [Mr. Werer] to object. : 

i Mr. WELLER, {interpose no objection. 
i 
| 
4 


The PRESIDENT. Then the votes will be re- 
corded against the passage of the bill. 
Mr. WELLER. I desire to ask the Presiding 
i Officer, however, whether this has been generaliy 
done? 


| The PRESIDENT. I have been told that there 
| 


| has never been but one case, and that was the case 
of the Senator from Michigan the other day. 

Mr. DAWSON. ‘That was not allowed. 

The PRESIDENT. 1 am informed that there 
is but one solitary precedent. If there be no ob- 
jection, the Senator’s names will be recorded. 

Mr. DAWSON. 1 merely wish to make one 
|i objection as to the consequences growing out of 
|| the adoption of such a course. If we establish a 
|| precedent, the rule will be violated whenever we 
j| are constrained to force a measure through this 
|| body by sitting lateat night. Gentlemen all know 
i that on such occasions it will be much more pleas- 
|j ant to beat their lodgings than here, if they will 
| have aright to record their votes by motion on 
| the next day, or some subsequent day. Adopt 
| such a practice, and we shall find ourselves without 
that attendance in the Senate which we ought to 
have when the Senate sits Jate at night; and very 
often we shall be found withouta quorum. ‘That 
was one of the difficulties to prevent which the 
rule was adopted. It is notin my nature, nor in 
| my disposition, to oppose the wishes of any gen- 
tlenan, and } will not do so now, as I shall find 
myself alone in it. But if J were to adhere to 
principle, and discharge my duty to the country 
| and to the body, should opposeit. Butasthese 
friends of mine were sick, and could not be here, 
| perhaps it is better to suffer it to be done. But 
|| the occasion will have to be very extraordinary 
| when I shali consent to it again. 
| Mr. CLAYTON, It will not affect the result. 
| Mr. ADAMS. There are other Senators who 
were not present on Saturday morning when the 
| vote was taken, and are not present now, who I 
| know would be very glad to have their names re- 
| corded on the other side. If we record one, of 
| course it would be expected that the same right 
| would be allowed to them. But I submit to the 
i| consideration of the Presiding Officer that the lan- 
|| guage of the rule which he has read is not like 
all other rules where unanimous consent will au- 
| thorize a departure from them. Bills must be 
| read upon three several days, unless by unanimous 
! consent it is dispensed with. But the rule just 
| read by the Chair declares, that under no circum- 
|| stances whatever shall a person be permitted to 
| vote after the result has been announced. Do not 
the words ‘by unanimous consent’? come under 
|| “whatever?” It does seem to me unanimous 
i consent cannot confer the power here, It was 
certainly intended by the language that under no 
ircumstances whatever, by unanimous consent or 
by a majority, a departure from the rule should 
be authorized. I am not disposed to throw diffi- 
culties in the way. Still it has occurred to me that 
| a proper construction of the rule would exclude 
| the unanimous consent authorizing it. 

The PRESIDENT. Is there any objection? 

| Mr. DODGE, of Iowa. I object for the reasons 
|! stated by the Senator from Georgia, [Mr. Daw- 
| son,] and because there will be no end to the 
| thing. There are the Senator from Indiana, [Mr. 
I Brieur,]} theSenator from Georgia, [Mr. Toomss,] 


l to record their votes for and against the measure. 
|; Suppose it had passed by one majority, according 
| to this process the whole thing would be reversed 


and others, who will come day after day and ask | 


i| Jaw in connection with patents, 


the nextday. The Senator from California [Mr. 
WELLER} reminds me that he lost a vote on Thurs- 
day night which would have changed the result, 
one of much importance. This shows the neces- 
sity of adhering to the rule. Itis with great respect 
to the two Senators that I object. ` 

Mr. EVERETT and Mr. CLAYTON. 1 waive 
the request. 

COMMITTEE SERVICE. 


Mr. FOOT. [rise to ask to be discharged from 
farther service upon the Committee on Pensions. 
By the favor of the Senate and of the Presiding 
Officer, I have been placed upon four committees 
of this body, three of its standing committees and 
one special committee. J have made it a point of 
duty and obligation to attend all the meetings of 
all the committees upon which Ihave been placed, 
both the regular meetings and special meetings, 
and to perform, according to my best abilities, 
whatever duty or labor has been assigned to me 
by those committees. 

I find my hands more than full of business from 
these several committees. I therefore move to be 
discharged from farther service upon the Com- 
mittee on Pensions, knowing that. the business of 
the committee will not suffer from my absence, 
and that the committee can be filled by appoint- 
ment from gentlemen who have taken their seats 
in this body since the organization of the standing 
committees. 

The motion to excuse the Senator was agreed to. 

Mr. SEWARD. Mr. President, the Senate 
did me the honor, at the commencement of the 
session, to appoint me a member of the Committee 
on Patents and the Patent Office. I have reluct- 
antly served on that committee until now. Before 
T came to the Senate of the United States I had 
been very extensively engaged in the practice of 
and I have found, 
as I anticipated, that in the proceedings of the 
Committee on Patents I am continually encounter- 
ing the cases of persons who have interests re- 
lating to patents with which I have heretofore 
been connected. 1 am willing to serve the Sen- 
ate in any other capacity which they shall assign 
tome. Í therefore ask the Senate to relieve me 
from further service on that committee, and that 
my place may be filled by some other gentleman; 
and they may, if they see fit, assign me to some 
other place. 

The motion was agreed to. 


On motion by Mr. ADAMS, it was 

Ordered, That the President pro tempore fill the vacancies 
in the Committees on Pensions and Patents. 

And Mr. Fessenpen was appointed to the 
Committee on Patents, and Mr. Sewarp to the 
Committee on Pensions. 


PETITIONS, ETC. 


Mr. SEWARD presented the petition of J. 
Burrows Hyde, praying that the patent laws may 
be so amended as to make the fees chargeable for 
a patent the same to inventors from all foreign 
countries; which was referred to the Committee 
on Patents and the Patent Office. 

Mr. HAMLIN presented a resolution of the 
Legislature of Maine, instructing the Senators and 
requesting the Representatives of that State to op- 
pose the passage of the Nebraska bill so long as 
it shall contain any provision repealing, abroga- 
ting, rescinding, or in any way invalidating the 
Missouri compromise; which was ordered to lie 
on the table, and be printed. 

Mr. MORTON presented a petition of lieuten- 
ants in the United States revenue marine service, 
who were attached to the United States_naval 
squadron in the West Indies during the Florida 
war in 1836, 1837, 1838, and 1839, praying to be 
allowed the same compensation as officers of like 
grade in the Navy; which was referred to the 
Committee on Naval Affairs. 

Mr. PETTIT presented the memorial of the 
Mayor and Common Council of the city of Evans- 
ville and State of Indiana, in reference to the site 
for the location of a western armory; which was 
referred to the Committee on Military Affairs, and 
ordered to be printed. 

Mr. SUMNER. As the Nebraska bill, should 
it ever pass the House, may be returned to this 
body with amendments, which may again present 
this question for consideration, I ask the accept- 
ance of these memorials, and that they may lie on 
the table: 
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A petition of citizens of Indiana, remonstrating 
against the passage of any bill for the organization 
of the Territory of Nebraska without a prohibi- 
tion of slavery therein. 

Also, a petition of citizens of Massachusetts, 
remonstrating against the passage of any bill for 
the organization of the Territory of Nebraska 
which will permit slavery in the territory from 
which it was excluded by the Missouri compro- 
mise. 

Also, a petition of citizens of Pennsylvania, 
remonstrating against any infringement of the 
Missouri compromise. 

Also, a petition of the legal voters of Marlbo- 
rough, Massachusetts, praying Congress to pre- 
serve inviolate the Missouri compromise; which 
was ordered to lie on the table. 

The motion was agreed to, and the petitions 
were ordered to lie on the table. 

Mr. WELLER presented the memorial of Doug- 
las Ottinger, a captainin the United States revenue 
marine, praying compensation for an invention for 
saving life and property from shipwrecked ves- 
sels; which was referred to the Committee on Com- 
merce. 


a meeting ‘of the people of Sing Sing, New York, 
held on the 27th of February, 1854, opposed to 
the repeal of the Missouri compromise; which 
were ordered to lie on the table, 

Also, the petition of H. N. Holt and his family, 
remonstrating against the repeal of the Missouri 
compromise; which was ordered to lie on the ta- 
ble. 

Also, a memorial of 62 citizens of the county of 
Orleans, in the State of New York, in favor of 
Congress granting aid to the construction of the 
Niagara ship canal; which was referred to the 
Committee on Commerce. 

Also, a petition of citizens of Tonawanda, New 
York, praying Congress not to pass the Nebraska 
bill in its present form, nor in any way impair the 
Missouri compromise; which was ordered to lie 
‘on the table. 

Mr. JONES, of Iowa, presented a memorial of 
citizens of Iowa, praying that agrant of land may 
be made to aid in the construction of the Iowa 
Central Air-Line railroad; which was referred to 
the Committee on Public Lands. 

Mr. SLIDELL presented the memorial of 
Sarah D. Brigham, praying permission to locate 
land within the limits of the Bastrop claim; which 
was referred to the Committee on Private Land 
Claims. 

Mr. DODGE, of Iowa, presented the proceed- 
ings of a meeting of the Freeman’s Association, 
held at Ossian, Lowa, opposed to the extension of 
slavery into Nebraska; which were ordered to lie 
on the table. 

Also, a petition of citizens of Iowa, remonstra- 
ting against the passage of any bill which will | 
permit slavery in Nebraska, or otherwise infringe 
the Missouri compromise; which was ordered to 
lie on the table. 

Mr. FISH presented the petition of Jane Be- 
cannon, widow of Philip Becannon, praying for 
a pension on account of his services during the 
revolutionary war; which was referred to the 
Committee on Pensions. 

Also, documents in support of the claim of 
Ornon Randall to pay and bounty land for ser- 
vices in the last war with Great Britain; which 
were referred to the Committee on Public Lands. 

Also, a petition of the Chancellor and Faculty 
of the University of the city of New York, pray- 
ing a grant of a township of land to each char- 
tered college or university in the United States; 
which was referred to the Committee on Public 
Lands. 

Mr. MASON 
Taliaferro and others, sureties of D. F. M. Thorn- 
ton, a purser in the Navy, praying to be released 
from their liability; which was referred to the | 
Committee on the Judiciary. j 

Mr. CASS presented three petitions of citizens 
of New York, praying that measures may be 
taken to secure religious liberty to American citi- 
zens while resident abroad; which were referred | 

` to the Committee on Foreign Relations. | 

Also, a petition of citizens of Monroe, Michi- \ 
gan, praying that measures may be taken to se- 
cure religious liberty to American citizens while 
in foreign countries; which was referred to the 


presented the petition of J. H. | 


į to a second reading. 
g : be printed. 
Mr. SEWARD presented resolutions passed at |; 


PAPERS WITHDRAWN AND REFERRED. 


On motion by Mr. SEBASTIAN, it was 

Ordered, That leave be granted to withdraw the memo- 
rial and papers of Henry ©. Miller, Philip W. Thompson, 
and Jesse B. Turley, for the purpose of referring them to 
the proper Department. 


REPORTS FROM STANDING COMMITTEES. 


Mr. JONES, of Iowa, to whom was referred 
the petition of Peter A. Myers, praying an in- 
crease of pension, submitted a report, accompa- 
nied by a bill, to authorize the Commissioner of 
Pensions to increase invalid pensions in certain 
cases; which was read, and passed to a second 
reading. The report was ordered to be printed. 

Mr. WALKER, from the Committee on Pub- 


| lic Lands, to whom was referred the memorial of 


the Fox and Wisconsin Improvement Company, 
praying an additional grant of land, submitted a 
report, accompanied by a bill, to authorize the State 
of Wisconsin to select the residue of the lands to 
which she is entitled, under the act of the 8th of 
August, 1846, for the improvement of the Fox 
and Wisconsin rivers; which was read, and passed 
The report was ordered to 


Mr. CHASE, from the Committee on Patents 
and the Patent Office, to whom was referred the 


| petition of Gideon Hotchkiss, praying the exten- 


sion of a patent for improvements in reacting 
water-wheels and their appendages, submitted a 
report, accompanied by a bill for his relief; which 
was read, and passed to a second reading. The 
report was ordered to be printed. 

Mr. FOOT, from the Committee on Pensions, 
to whom were referred the following petitions, 
submitted an adverse report on them collectively; 


|! which was ordered to be printed: 


| Mr. NORRIS. 


Petition of John F. Webb; 
Petition of Robert Steele; and 
Petition of Lucretia W. Hubbard. 


He also, from the same committee, to whom | 
were referred the following petitions, asked to be | 


discharged from their further consideration; which 

was agreed to: - 
Petition of Jerathmiel Doty; and 
Petition of David Felker. 


BILL INTRODUCED. 

Mr. PETTIT asked and obtained the unani- 
mous consent of the Senate to introduce a bill to 
confirm the claim of Dusnan de la Croix toa tract 
of land therein described; which was read a first 
and second time by its title, and, together with 
the petition and papers relating to the bill, referred 
to the Committee on Private Land Claims. 


ADDITIONAL POST ROADS. 


Mr. JOHNSON submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Committee on the Post Office and 
Post Roads inquire into the expediency of creating, by law, 


| the following post roads, to wit: from Jacksonport, on the 
east side of White river, to Pocahontas; also, from Rock- | 
| port, via Robert Gray’s and Abner H. Henson’s, to Montroy, 


in Dallas cowaty, all in Arkansas; also, from Washburn’s 


Huntsville, in Arkansas, and report by bill or otherwise. 
TRANSPORTATION OF MAILS. 


agreed to: 


port to the Senate what amount has been paid annually to 
the several railroads in the United States for the transpor- 
ary last, with the rates of charges on the different roads. 


GLENWOOD CEMETERY. 
I am instructed by the Com- 
mittee for the District of Columbia to report back 


Committee on Foreign Relations. 


the bill to incorporate the proprietors of the Wash- 
ington Cemetery, with two amendments. I hope 
the bill will be taken up at the present time. It 
is in the usual form, and I think there can be no 
objection to it. 

By unanimous consent, the Senate proceeded to 
consider the bill as in Committee of the Whole. 

‘Lhe first amendment was to strike out of the 
first section the words ‘‘ Washington Cemetery 
Company,” and insert “ proprietors of the Glen- 
wood Cemetery in the District of Columbia.”’ 

The amendment was agreed to. x 

The next amendment was to add the following 
| additional section: 
Sec. 8. And be it further enacted, That the said corpo- 


ration shall provide for the return, from time to time, to the 


Mr. RUSK submitted the following resolution; | 
which was considered by unanimous consent, and | 


"Resolved, That the Postmaster General be directed to re- | 


tation of mails for the last three years up to the Ist of Janu- | 


Prairie, in Barry county, Missouri, via M. D. ‘Lilford’s, to || 


Corporation of Washington, of reports of all -intermente 
made in said cemetery, of persohs ‘who “ha 


The amendment was agreed to. 


The bill was reported to the Senate as amended a 
and the amendments were concurred in. > ‘The bill 


was ordered to be engrossed for a third reading, ` 


was read a third time, and passed; and -ts title 

was amended by striking out the word +t Wash- 

ington” and inserting “ Glenwood.”’ : 
MESSAGE FROM THE HOUSE. 

A message was received from the House of Rep- 
resentatives, by Mr. Forney, their Clerk, an- 
nouncing that the House had passed a bill to grant 
a homestead of one hundred and sixty acres of 
the public land to actual settlers. 

Also, a joint resolution for settling the accounts 
of A. Boyd Hamilton. 

REMISSION OF DUTIES ON RAILROAD IRON. 

Mr. DAWSON. I am directed by the com- 
mittee, to whom was referred the memorial of the 
West Feliciana Railroad Company, and the Geor- 
gia Railroad and Banking Company, to submit a 
report, accompanied by a bill for their relief. 

_ The bill was read, and passed to a second read- 
ing. 

Mr. DAWSON. I ask the Senate to be kind 
enough to consider the bill now.. It has already 
been passed by this body three or four times, and 
I do not think there can be any objection to it. 
As I shall be compelled to leave the city in the 
course of a day or two, and may not be back again 
for two or three weeks, J ask the Senate as a 
favor to me to take up the bill now. 

The motion was agreed to, and thebill was read 
a second time, and considered as in Committee of 
the Whole. 

It proposes to direct the Secretary of the Treas- 
ury to refund to the West Feliciana Railroad Com- 
pany the amount paid by them on judgments 
obtained against them by suits instituted for duties 
on the bonds given by them for theimportation of 
certain bars of railroad iron, imported at New Or- 
leans and New York, in the month of July, 1836; 
provided, it shall appear to the satisfaction of the 
Secretary. of the Treasury, that the bars have been 
permanently laid down upon the railroad, except 


| such part as may be proved to have been lost by 


the sinking of the steamboat Choctaw, in attempt- 
ing to transport the same from New Orleans to 
Bayou Sara; and also, to refund the duties col- 
lected on railroad iron imported by the Georgia 
Railroad and Banking Company, at or about the 
time when the rails of the Red River Company, 
and the Central Railroad and Banking Company 
of Georgia, and the Monroe Railroad Company 
were imported, upon which Congress had remitted 
the duties. 

Mr. BAYARD. Mr. President, it seems to 
me that one amendment ought to be made to this 
bill. I never heard of it until the moment when 


| it was read; and it struck me, from hearing it read, 


that the portion of it which provides that the du- 
ties should not be paid on so much of the iron as 
was lost by the sinking of a steamboat should be 
stricken out. 1 do not see on what principle the 


Government is to be made the insurer of losses of - 
i| railroad companies or of individuals in the import- 


ation of goods. It seems to me that that part of 
the bill requires amendment; and therefore Í move 
to strike out the words ‘except such part thereof 
as may be proved to the satisfaction of said Secre- 
tary to have been lost by the sinking of the 
steamboat Choctaw, in an attempt to transport the 
same from New Orleans to Bayou Sara.” The 
parties either insured or did not insure. If they 
did not insure, it was their own neglect; and they 
have no right to make the Government an insurer 
on their risks. 

Mr. DAWSON. I cannot say that I under- 
stand the Senator’s objection, because I did not 
hear him perfectly. 

Mr. BAYARD. I stated that my objection to 
that portion of the bill was, that it exempted from 
duty a portion of the goods which were lost in 
consequence of non-insurance, if they were lost 
at all; and I cannot see the principleon which the 
Government of the United States, in cases where 
goods of any kind have been imported, should act 
as insurers, or Suspend the collection of duties, 
founded on the want of insurance on the part of 
the party importing. 


f e d within, 
the limits of the said Corporation of Washington, jn-such 

manner and according to.such forms as may. be:preseribed,: 

from time to time, by the Corporation of Washingtone, +: < 


a 
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Mr. DAWSON, I will state to the Senator, 
that the clause to which he objects is in relation 
to iron imported by the West Feliciana Railroad 
Company. It is immaterial whether the iron was 
lost or not, It was imported at a time when rail- 
road iron was free from duty, provided the con- 
ditions of the law were complied with. But on 
aceount of the iron being lost, those conditions 
could not be fulfilled. This, therefore, is an ad- 
ditional argument why Congress should allow the 
remission of the duties. 

Mr. BAYARD. The explanation will be quite 
sufficient if the Senator can satisfy me that the 
Government would have been entitled to no duties 
on the iron at the time of importation. 

Mr. DAWSON. That is the only point in the 
case, and it is the one which the Secretary of the 
Treasury is to investigate. This is a bill which 
was reported by the late Senator from New Jer- 
sey, (Mr. Mitxer,] from the Committee on Fi- 
nance, three or four times; and it always passed 
the Senate without any serious objection. This 
is the same bill which has passed heretofore. 

Mr. BAYARD. I cannot see how there is any 
discretion allowed to the Secretary on the subject 
by this bill, 1 admit that if the iron, at the time 
of its importation, was not subject to duty, this 
bill is all proper, and my amendment ought to be 
withdrawn. But if the iron was subject to duty, 
1 cannot see the propriety of retaining that por- 
tion of the bill to which { object. If the clause 
left it to the discretion of the Secretary of the 
‘Treasury to determine that fact, it would be an- 
other matter; but I do not so read it. 

Mr. BROWN. I think fcan explain this matter 
to the satisfaction of my friend from Delaware in 
afew moments. The case comes up from my 
own State; and, as E understand it, it is this: 
Under a former act of Congress, railroad compa- 
nies were allowed to bring in railroad iron free of 
duty, provided they laid it down on their railroads 
within a given time. This company did not under- 
take to pay duties at New Orleans, the port at 
which the iron was entered, because they caleu- 
Jated that they would certainly lay it down within 
the time prescribed by law, which they would | 
have done, but for the Joss of the iron in its transit 
from New Orleans to Bayou Sara—the place of 
landing for the road. ‘The loss of the iron on the 
steamer Choctaw made it necessary for them to 
importa second lot of iron, which they laid down | 
upon the road, but not within the time prescribed 
by law. They executed a bond to the Govern- 
ment for the duties on the first lot of iron; but 
the time having elapsed, the collector at New 
Orleans insisted on payment, and the parties, 


rather than be annoyed about the matter, paid the || 


amount, but appealed to Congress to have it re- 
funded. That is all there is of the case. But for 
the loss of the steamer, the first lot of iron would 
have been laid down within the time prescribed by 
law, and no duties would have been required. 
The insurance of the irondid not cover the duties, 
because the company never expected to be called | 
upon to pay them, and of course they did not want 
to pay insurance upon a larger sum of money 
than was involved. 

Mr. BAYARD. ‘With the explanation of the 
Senator from Mississippi, 1 would cheerfully | 
abandon the amendment which | have proposed, 
if it did not seem to me to be inconsistent with | 
the apparent facts as stated in the bill. There 
could have been no recovery for the duties, if the 
iron was entitled to come in duty free. 

Mr. BROWN. But it was not entitled to come 
in duty free, unless it was laid upon the road ina 
given time. It could not be so laid, because the 
iron was lost. 

Mr. BAYARD. The Senator will allow meto | 
get through. He will see what my meaning is. 
This bill provides for an exemption from duties 
upon certain railroad iron which was lost. The 
iron which was lost, was iron on which, accord- 
ing to the allegation, there was no duty required. 
But there was a subsequent importation, which 
was not lost, and which was subject to duty under 
the existing laws, not having been laid down within 
the given time. This bill, however, applies to 
railroad iron which was lost. If that iron which | 
waa lost was not subject to duty, what would be | 
the necessity of asking to have the duty refunded ? 
If it was subject to duty at the time of Its impor- 
tation, and the loss afterwards attached to it, the 
ground of exception taken by the Senator from 
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Mississippi falls; because the parties ought to 
have been insured against the duties to which 
they were liable, just as much as in any other 
case. 

Mr. BROWN. 
unless the iron was laid 
it was, according to law 

Mr. DAWSON. T 
things. 

Mr. BROWN. 
time required, because it was lost. 
laid on the roa 
bond which the comp: 
have been canceled, an 
required to pay the amount. 
down the iron within the time mad 
ligatory. Jt would have been laid down in time 
but for the loss of the steamer. ‘I'he parties, as I 
remarked before, did not cover the whole by insur- 
ance, because they never expected to be compelled 
to pay the duty, and they did not want to pay ìn- 
surance on a larger sum than the iron was worth. 
They did not wish to pay insurance upon the duty 
on the iron, which was, I believe, twenty-five 
dollars per ton, or perhaps a larger sum at that 
time. 

Mr. BAYARD. I am satisfied with the expla- 
nation; I think the amendment ought not to be 
made, and therefore | withdraw it. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, was read a third time, and passed. 

Mr. DODGE, of lowa. I wish to call upon the 


I thought I had explained, that 
down within a given time, 
„to be subject to duty. 


Jt was not so laid within the 
Jf it had been 


any gave for the duty would 
d they would not have been 
The failure to lay 


Senator frem Georgia to explain the principle upon ij 


which this bill rested, and especially to inform the 


Senate how many like bills may be behind it. Lij 
suppose that perhaps it might be considered on the į 


other side asa subject connected in some indirect 
manner with grants of alternate sections of the 
public lands for railroad purposes. I know that 
Senator has devoted his mind very much to that 
subject, and generally and almost invariably acts 
upon principle in all matters of that kind, and, as 
he thinks, upon correct principle. 1 wish him, 
therefore, to Inform the Senate of the exact prin- 


ciple upon which this bill rests, and how much ;; 


money we are giving to these railroad companies. 
Mr. DAWSON. I will answer the Senator. 
Mr. FOOT. 
order to discuss the question on a bill after it has 
assed? 
The PRESIDENT. It is not in order. 
Mr. FOOT. Then I desire the floor for the 
purpose of asking the Senate to take up another 
bill. 


Mr. DAWSON. Ihope the Senator will al- || 
low me a moment to answer the Senator from jj 


lowa. The same question was propounded to 
me three years ago, when this bill was under con- 
sideration; and I have before me the debate which 
then occurred between the Senator from lowa and 
myself in regard to it. I stated to him then that 


these were the only two companies coming within |} 
the principle, and that they had been applying for | 


twelve years. On this state of facts he answered, 
“| am satisfied; let the bill pass.” 

Mr. DODGE, of lowa. 
gia will oblige me by stating the principles of this 
bill, and the facts upon which he rests those prin- 
ciples. 

Mr. DAWSON, 
I will do so, and more at length in my remarks 
when published. 

The Georgia Railroad Company was chartered 
and commenced in 1835, when railroad iron was 


exempt from duty, and when the policy of the! 
Government had been strongly expressed by re- | 


Having |; 


turning all the duties paid on such iron. 
commenced, it was under the moral necessity of : 
completing. The company was crippled by the 
revulsion of 1837 and 1840, but moved on as best 
it could. The iron wasnot needed until 1843, and 
was ordered in that year, but none of it arrived 
till after the 3d of March. 

The company had graded the road, however, 
and made every preparation for the rails, and was 
obliged to import the rails, as they could not be | 
made in this country at that time. There were 
other companies slowly progressing, with the one 
I am advocating; they, too, very seriously felt the 
revulsion I have just referred to. In this list | 


hat was the condition of || 


d within the time prescribed, the | 


e the bond ob- | 


I would inquire whether it is in ; 


My friend from Geor- ! 


Iam obliged to my friend. | 


| 


i 


| road Company. Being all embarrassed by the 


times, and not being able to comply with the pro- 
li visions of the act of 1832, they all applied to Con- 
gress for relief. Among the embarrassed com- 
panies was the West Feliciana railroad. That 
company presented its memorial for relief. The 
Georgia Railroad Company also presented a peti- 
tion, which was referred to the Committee on 
Finance in 1844—mark, as early as 1844! 

By pressing this subject further, it is seen that 
a bill was reported by that committee, which will 
be. found in the bill-book of the Senate of the 
Twenty-Ninth Congress, (S. 184,) entitled “ An 
act to remit duties which have accrued or been 
paid upon the importation of railroad iron in cer- 
iain cases.?? That bill returns the duties upon all 
rails within three years after they have been im- 
‘| ported for any road which was surveyed and es- 
| tablished prior to the 30th of August, 1843, This 
bill was passed by the Senate, and was sent to 
the House, but was not acted upon. Immediately 
thereafter, the several companies made individual 
application for relief, and from time to time they 
huve been relieved. ‘The West Feliciana and 
Georgia railroad, among the first to start in their 
works of improvement, remain yet to be acted upon. 

I have been thus particular in my statement in 
relation to the claims of the Georgia company, 
that it may be seen that it has been acted upon 
before, and that if the bill had been passed by 
the House, it would long since have had its duties 
returned. It is also worthy of observation here, 
| that the Senate did not refer to the time when the 
iron came in, but when the railroad was surveyed 
i! and commenced, which is the true criteron. The 
act of 1832, it will be perceived, does not, under 
its provisions, refer to when the rails were im- 
ported, but when they were permanently laid 
down for use. The moment the work was com- 
| menced, the Government-—during the act of 1832 
i! —stood pledged to return the duties for every road 
i| began under its provisions. The main reason for 
i| commencing the enterprise grew out of the in- 
| ducement held out by Congress to companies that 
il their rails, when laid down permanently for use, 
should be freed ‘from duties. 

The company says, and with propriety, “ that 
when they projected and commenced their im- 
provement, they had no reason to apprehend a 
change of policy, a policy manifested not only by 
exempting rails from duty, but by refunding large 
sums already paid by those who had no reason to 
expect such a bounty by previous encourage- 
ment’? 

Such were the provisions of the act of 1832, un- 
| der which the Georgia Railroad Company were 
invited by the Government to embark in making 
their road. 

The attempt to draw a distinction between the 
‘Georgia Railroad Company and the Feliciana 
company, if we wish our laws to rest upon equal 
|| and exact justice, cannot be sustained. 
i| They both entered together in their respective 
| enterprises; both were invited to do so by the 
| promises of Congress, and they both laid down 
i their rails at the same time. It is alleged, how- 
‘| ever, that the Feliciana company imported their 
-| iron first, but it is not pretended they wanted it 
| first. It was just as necessary to the one as the 
other road that the rails should be imported. 

The act of Congress of 1832, under which these 
companies started, did not consider the importa- 
tion important. All that the Government was 
i| concerned about, was that the rails should be per- 
manenily laid down for use; and when a certificate 
of that fact was made out to the satisfaction of the 
Secretary of the Treasury, the duties were to be re- 
turned. Indeed it may well be questioned whether 
thelaw under which the duties were claimed could 
in justice be made to apply to roads in progress, 
as Congress impliedly stood pledged to all who 
embarked under the act of 1832 to protect them 
by its provisions till completed. Its repeal could 
only operate upon new companies commenced 
after its repeal. : 

The company further represents “ that the only 
principle necessary to their relief has already been 
‘recognized by Congress, the rigid requisitions of 
the act having been relaxed in favor of com- 
panies which had imported, but failed tolay down 
ir iron before March of 1843. In principle a 
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thei 


i would name the Central Georgia Railroad Com- j 
| pany, the Red River Railroad Company, Monroe | 
Railroad Company, and the West Feliciana Rail- | 


trifling difference in the time of importation can 
make no difference, when the necessity for theim- 
portation had been created previously to the pas- 


Government are in both cases equally strong. 
Upon a full review of the facts in this case, it 
is seen that this company was greatly embarrassed 
by the revulsion of 1837 to 1840, but that they 
nevertheless went on with their crippled means, 
which prevented them from importing by a few 
months, and laying down the rails within the limit 
said tobe required by the new law. Perhaps, 
however, it may not be out of the way to show, 
before I conclude, that the first act passed to sus- 
pend the provisions of the act of 1832 was enacted 
for the benefit of a Pennsylvania company, and 
seemed to have gone through without any diffi- 
culty. This was passed the very day that the act 
imposing duty on railroad iron was to go into ef- 
feet—March 3, 1843. It runs thus: 
“An act for the relief of Thomas Weaver and Jacob Hy- 


berger, securities of the Norristown and Valley Railroad 
Company. 


“Be itenucted, Thatthe time for actually and perma- 
nently laying upon any said road iron imported into the port 
of Philadelphia by the Norristown and Valley Railroad 
Company to entitle the same to a drawhack of duties, is 
hereby extended for one year, &e. Andit, during the said 
term Of one year, the sureties prove to the satistaction of the 
Secretary of the ‘Treasury that the whole or any part of the 
said railroad iron bas been actnally and permanently laid 
upon any railroad of the United States, then be is to order 
and direct the whole, or a proportionate part of the judg- 
ment to be marked satisfied, upon the defendant’s paying | 
coat. 

It will be seen that the rails had probably been 
disposed of, and yet they give the sureties a year 
to satisfy the Secretary of the Treasury that the | 
rails were laid down for permanent use. All that 
the Government insisted upon was proof that the 
rails had been hud down and used as rails upon a 
railroad, and had not been used for any other pur- 
pose; for, if used for any other purpose, the rails 
would be liable to duties. This, as I have stated, 
was the first relief act, and was for Pennsyl- 
vania; and since that time other sections of the 
Union have been asking for relief, where the works 
had been commenced under the invitation and 
promises of the act of 1832; and the very fact of 
Congress giving one year from 1843 (making it 
March, 1844,) to the sureties referred to, proves | 
legislatively that it was never intended to apply the 
law to reads commenced. And as the two Houses 
have been thus liberal to a company of Pennsyl- | 
vania, it is but just that Georgia, Mississippi, and} 
other States should be treated with like kindness. | 

lt will require more logic than l am master of 
to go home to my constituents and try to satisfy 
them that the Georgia company, that commenced 
with the Central Georgia and Red River and: 
Monroe Railroad Companies, and the West Feli- 
ciana Company, are not entitled to a return of 


duties on their rails, while all the other companies | 


just named are. . | 
Because one company, forsooth, sent for their 
rails a few months in advance of the other, that 
one is to have their rails duty free, and that, too, 
when both had started together, under the promises 
of the act of 1832, and under a full promise of the 
duty being returned. The two companies in this 
bill are alike as two peas; indeed they may be 
justly said to resemble the Siamese twins, boh | 
brought into existence under the same act, both 
applicants for relief occasioned by the same mis- 
fortunes. To separate them would be as un- 
just as to cut the ligament that has bound the 


Siamese twins together from the day of their birth |; 


up to the present hour. They must stand or fall | 
together. ; 

| conclude here by quoting the report of the ; 
Committee on Finance in relation to the West 
Feliciana Railroad Company, as wholly applica- | 
ble to the case of the Georgia company, that I | 
am asking justice for. The report is as follows: 

« Under thee cirenmstances, the conmittee finding that | 
the company has acted in good faith, that all the iron has į 
been scrupulously and faithfully applied as designed by the | 
Jaw of 1832, think this case clearly falls within the spirit of 
the act just referred to; thatthe delay in laying down the | 
iron was not voluntary, nor in any manner the result of | 
negligence on their part, but from obstacles which they could | 
not control’? 

This is a just description of the circumstances 
of the Georgia company. Nor is anything re- 


quired, unless the Secretary of the ‘Treasury | 


should be satisfied that the rails were laid down | 
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as represented in the section added to this bill. 


By the provisions of the act of 1843, for the re- 
lief of the sureties of the Norristown and Valley 

i Railroad Company, the parties were allowed till 
the year 1844 to lay down the raiis of said compa- 
ny. Now, during the years 1843 and 1844 the 
rails of the Georgia company were also laid down. 
So that, upon this principle, if no other could be 
advanced, the Georgia company are entitled to alt 
the privileges extended to the Norristown and Val- 
ley company: But since that time Congress has re- 
mitted the duties to the companies that began their 
roads at the same time the Georgia did. Again, if 
the duties be returned to companies that com- 
menced their works with the Georgia company, 
and under thesame promises from the act of 1832, 
does not Congress give a high premium to one, 
while it imposes a duty on the other, in utter disre- 
gard of the act of 1832, which notified them, when 
they began their work, that they should not pay 
| any duties on their rails if they certified to the Sec- 
retary of the Treasury that they had actually laid 
down their rails for use. Ithardly seems necessary 
to discuss this subject at any greater length. For 
it cannot be possible that Congress will invite dif- 
ferent parties to embark in a great enterprise, and 
when they are about to complete their under- 
takings, that they will select a number of the com- 


| panies and return to them their duties, and compel 


the others to pay them. Such flagrant injustice 
| can never receive the sanction of our National 
| Legislature. 1 leave the subject with the Senate, 
noc doubting that it will extend its justice to all the 
| companies that began under the inviting promises 
| of the act of 1832. 
The bill was then passed unanimously. 
ORDER OF BUSINESS. g 

Mr. FOOT. lask the Senate now to proceed 
to the consideration of the bill making a grant of 
| lands to the several States of the Union for the 
! benefit of indigent insane persons. The bill has 
been read a third time, and the question is upon 
its passage, and on that question the yeas and 
nays have been ordered. 

Mr. BAYARD. I hope the Senator will with- 
| draw that motion for the present, for { am desir- 
, ous that the Senate should take up, during the 
| morning hour this morning, the bill to provide for 
| the extension and completion of the Treasury 
| building, and for the construction of a -building 
| for the War, Navy, and Interior Departments. 
i It is so essential that the bill to which I refer, if it 
‘is to be passed at all, should be passed at once, 
| that L hope the Senator will yield. Ido not think 
‘it will provoke debate, and it is important that it 
should be passed early. If it occasions debate, I 
will suffer it to be postponed. 
| Mr. FOOT. The Senator is aware that the 
| bill for the consideration of which I call now 
stands on the question of its passage, and on that 
question the yeas and nays were ordered several 
days ago. Iam willing, however, under the cir- 
| cumstances, to give way to the Senator from Del- 
aware. 

Mr. BAYARD. Then I ask the Senate now 
to take up the bill to which I have referred. 

Mr. WALKER. 1 do not wish to object to the 
consideration of that bill; but it will probably give 
rise to debate. 

Mr. BAYARD. I think not. 
consent that it may be postponed. 

Mr. WALKER. lask the Senator to waive 
: his motion for the present, in order to allow the 


If it does, I will 


l: x F : 
i homestead bill, which has been received from the 
1 
i 


| House of Representatives, to be read 


twicg, and 
; referred. 
| THE HOMESTEAD BILL. 


The bill from the House of Representatives, to 
grant a homestead of one hundred and sixty acres 
of the public lands to actual settlers, was read a 
first and second time by its title. 

Mr. WALKER. I move that it be referred to 


|| the Committee on Public Lands. 


Mr. CASS. Before this bill is referred, I de- 
sire to express my full concurrence in the great 
measure it proposes, and my hope that the Com- 
mittee on Public Lands will report upon it speed- 


with as little delay as possible. The time has 
| arrived when the public domain has ceased to be 
necessary as a source of revenue, and we are now 
enabled to offer one of the noblest tributes to the 
| value of free institutions which the world has seen 
by furnishing the first example of an equal and 


ily and favorably, and that it willpass the Senate ; 


| safesystem, by which every citizen may become 
‘a land owner, and by which a Government ex~ 
hibits itself in the character, not of a tax collector, 
its old and established attribute, but of a mediumi- 
on the part of the people of giving to all who de-. 
sire it homes, permanent homes, for themselves 


„and their families. Itis a new and noble function’ 
in the operations of government, this’ power: of 
distribution without the necessity to exercise tax- 
ation, this granting to each a part of what: be- 
longs to all, this attention to the wants and wishes 
of a vast portion of the country; and the measure 
itself, as well as the feeling it manifests, will do 
more to strengthen the cause of free government 
through the world than any event in our day. 

Twice has this measure passed the House of 
Representatives, who, from their immediate rela- 
tion to their constituents, may well besupposed to 
express their sentiments, and [ trust the Senate 
will not now withhold its cordial coöperation; 
and, for one, I desire to return my acknowledg- 
ments to the member from Pennsylvania, (Mr. 
Jonn L. Dawson,] whose earnest and able devo~ 
tion to this bill conduced so much to its passage 
through the House. He deserves the gratitude of 
every friend of this great measure. 

I can conceive nothing in the progress of human 
society better calculated to add to the strength, the 
resources, and the moral power of this country, than 
this plan of justice and policy. ` In times of dàn- 
ger it will give us a physical force ready for any 
emergency, and at the same time a happy, con- 
tented population, adding by its industry to the 
wealth of the nation, and bound, no less by grati- 
i tude than by patriotism, to a Government thus 
proving by its deeds its desire to promote the hap- 
| piness of all. 

Mr. JOHNSON. Irise, Mr. President, mere- 
ly for the purpose of calling the particular atten- 
tion of the Senate to a declaration which has been 
made by the distinguisheed Senator from Michi- 
gan. Itis a declaration in which I most heartily 
| concur, and which I rejoice to hear on this floor 
from such a quarter. Itis a declaration, theclear, 

ractical good sense of which will, l trust, impress 
it upon this body, as the standing of the distin- 
guished gentleman who made it will impress it 
upon the minds of the people of the country: I re~ 
fer to the declaration, that the time has come when 
the Government should look no longer to the pub- 
lic lands as a source of revenue. It is to those 
| words, emphatically, that E wish to call the atten- 
tion of the Senate.. I know thatin our own west- 
| ern States, where we have felt the burdens of the 
system of land ownership by the General Govern- 
ment, those words will be hailed proudly, and we 
shall be happy to see them carried into effect by 
the Senate and House of Representatives, and be- 
come the law of the land. 

Sir, there is not a new State which has not 
labored under great disadvantages in consequence 
i of the burden of the system of ownership by the 
General Government. It has always been the 
‘policy of every independent State in the world, 
‘by its legislation, to endeavor to keep within its 
i limits all the circulating medium which its people, 
| by their industry and exportations, may acquire, 
; But the effect of this system of ownership is to 
| draw away the means of the people of the new 
i States. The State which I have the houor to rep- 
| resent here, small as she is in point of population— 
having now only about two hundred and ten thou- 
| sand people within her borders, according to the 
j last census—has paid into the Treasury of the 
| United States millions of dollars, The same is 
| true in reference to the other land States. When 
| a man comes to settle among us, he is compelled 
‘to pay his money into the Treasury in order to 
| get a spot on which to live; and the money which 
i| is thus paid by the settlers is carried out of the 
| State and expended everywhere else. There is 
| no industrious man in the State who makes any- 
| thing to export but is compelled to pay this Gov- 
i ernment for land to cultivate. Thus it is that our 
| means are paid over to the land offices, and the 
| money which we contribute leaves our State, and 
is expended in the vast and various schemes 
which are got up for the protection of your com- 
| merce, and the advancement of your local inter- 
ests along the sea-board. 

These are facts which cannot be denied, though 
i gentlemen who wish to receive revenue from the 
public lands will hardly be willing to acknowledge 
them. I have stated the burdens, oppressions, 
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and, L may say, tyrannies under which we have || 


suffered for years, yet we have never protested 
against them. But the declaration made by the 
distinguished Senator from Michigan this morn- 
ing, comes with peculiar pleasure to us, who have 
labored so long under a crying exhaustion of this | 
description, which has been forced upon us by the 
peculiar-policy of the Government of the United 
States, the owner of our soil. I rose simply for 
the purpose of calling attention to that declaration, || 
so that it may altract our consideration at once, || 
and may attract the consideration of the country. |; 

Sir, the people of the new States have contrib- | 
uted more, in proportion to their population, to the 
support of this Government, than any other people | 
in the United States. This is eminently so of j; 
my own State. If you go to the Land Office and 
examine your public records, you will find that 
that State, small as is its population, has paid | 
millions of dollars into the public Treasury. In 
return for this, how much have you expended for 
her? Why, sir, if we come here and ask for a 
small appropriation of public lands for any spe- jj 
cific object within the limits of our State, a great || 
outcry is raised, and we are regarded as plun- 
derers. The means which those who come into 
our State bring with them is taken from us, and || 
thus we are impoverished; and when we incur a || 
State debt which we happen to be unable to pay, |) 
we are reproached by those who have impover- |; 
ished us. They forget that it was occasioned by 
their legislation, and that we are willing to tax 
ourselves to meet our obligations. 

Sir, I hope that every man from the new States || 
will unite and struggle together, until the day shall |} 
cease when this Government shall make the public ji 
lands a source of national revenue, and thus tax || 
us longer, and that they will mark those who wish | 
to retain such a source of revenue. 

Mr. GWIN. I wish to make an inquiry of the 
Senator from Wisconsin (Mr. Warrer] before | 
this bill is referred. The Committee on Public 
Lands have had a precisely similar bill before 
them for the last three months, and they have not 

et reported it back to the Senate. Į want to | 

now, therefore, whether this bill is going there 
to be buried? If so, I prefer that it should re- 
main on the President’s table, so that we may call 
it up and consider it at any time. If it will bere- 
ported back, I have no objection to its going to 
the committee. If, however, it is to remain, as 
the bill which was referred to that committee 
three months ago has remained up to the present 
time, I prefer that it should not be referred, but 
should be kept here under our own control. 

Mr. WALKER. That is a most unjust charge 
against the committee. The committee reported 
some time since the bill which they agreed upon. | 

Mr. GWIN. The bomestead bill? 

Mr. WALKER. Yes, sir, the homestead bill? 

Mr. GWIN. Then í ask pardon; for I was 
not aware of it. 

Mr, WALKER. The pardon is granted. 

Mr. GWIN. Why, then, should the bill go to | 
the committee ? 

Mr. WALKER. I have moved that the bill | 
be referred to the Committee on Public Lands for 
consideration in that committee. This bill has 
passed the House of Representatives; it has not 
yet passed the Senate. 1 propose that we shall 
take this bill into consideration. If we agree upon 
this, we can consider it in place of the hill which | 
we have reported. Sir, some years ago [Í pressed | 
upon the Senate the propriety of this measure, but 
I then got nothing but sneers for my pains. Sir, 
perhaps it is more gratifying to my heart this 
morning than to any other man in America, to 
hear men as distinguished as the Senator from 
Michigan, and the Senator from Arkansas, rise in 
their places, and almost with avidity claim the 
privilege at the first moment when they have an 
opportunity of doing so, of adding their great 
weight in favor of this policy. I rejoice atit. I 
hail it as one of the best omens for our country | 
which I have seen for a long time. I hope the bill 
will be committed; end I now give my assurance 
to the Senator from California that it shall come 
back from the committee very speedily. 

Mr. DODGE, of Iowa. Mr. President, I sup- | 
pose that upon the parliamentary rule, which | 
requires a bantling to be sent to fathers friendly to | 
it, this measure may safely be committed to the | 
Committee on Public Lands. I presume that no- || 
body who has ever looked at the catalogue of | 


| should cease to derive revenue from its public | 


| the public treasure in the 


! and take them. 


| the part of th 


| they were treated as a subject of revenue only; ; 
i but I trust the time bas not yet come when this | 


| purchased by th 
i tribute itas a la 


Í the debate, to mention a fact, which I trust will 


Í to the Committee on Public Lands. 


members constituting that committee need waste 
time here in debating a proposition as to whether 
they will report back or vote for the homestead 
bill. [thank my friend from Michigan for his | 
speech this morning, and Í can say to bim and to 
my friend from California, that the committee 
meets to-morrow morning, and that I believe a 
majority of them will agree to report it back to- 
morrow with any amendments which they may 
think necessary to be made, if they think it proper 
to adopt any. For myself, { think we had better 
make no amendments, but pass the bill as itis. 
Mr. MASON. Mr, President, the friends of 
this bill are those who have arrested its progress 
to the committee, so far as the debate has that | 
effect; they must excuse me, therefore, for min- | 
gling in it by the expression of a very few words. : 
Sir, when the honorable Senator from Michigan | 


says the day has come when this Government | 
lands, I should expect the honorable Senator to | 
connect with it the expression of opinion that the | 
day has arrived when this Government should | 
cease to become the purchaser of public lands, for į 
I can hardly suppose that it would be part of the | 
policy of the Senator from Michigan to expend | 
purchase of public lands | 
in order to give them away to any who will come 


But, sir, I have been impressed with the remarks | 
which fell from the Senator from Arkansas. It) 
may be, and doubtless is, that these new States, 
where there is a large body of public lands, are | 


repressed both in their population and their re- | 
| sonrces by the Federal Gove 


rnment being a large ` 
landholder. It may be that it would be wise on | 
eGovernment to modify its former | 
policy in relation to the public lands under which | 


Government is to be the recipient of property 

e whole Union in order to dis- | 
rgess throughout the Union, far | 
less that the Government shall hold up the public | 
domain, as I understand this bill proposes to do, 
to individuals who may come here from every 
quarter, totally unconnected with our institutions, 
and become the owners of it. I cannot imagine 
upon what foundation any policy could rest’ 
which would leave this Government, from year ; 
to year, to purchase, with millions and tens of | 
millions of dollars, large domains of public lands, | 
in order that it may then give them away to those 
who come here to take them. I see the time has 
arrived when, from the condition of our country, 
it may be necessary to modify the policy in rela- 
tion to the public land; but { would not modify 
it by purchasing it to give away. I have not 
matured any views on the subject, but it is more 
than probable that when this bill comes up for 
consideration 


large extent, the evils complained of by the new ; 
States; and not take the money for the public . 
domain to be given as a largess; a policy that [| 
would deprecate as the most injurious and demor- | 
alizing this Government could embark in. | 

Mr. BROWN. Iam desirous, at this point in| 


attract the attention of the Senate, and that it may - 
not wholly escape the notice of the country. Some | 


| weeks ago I introduced a proposition in reference | 


to the subject of homesteads, and had it referred 
The com- 
mittee considered italong with other propositions, | 
and reported it back with some modifications, not 
materially altering or changing the object which I 
had in view in drawing up the bill. I will mention 
the principles embodied in that bill, that Senators 
may look to it, and be prepared to give some con- | 
sideration to it when it shall come up in its order 
The proposition which | introduced, and which 
has already received the favorable consideration | 
of the Senate committee, does not propose, at any 
time, to give the absolute title in the land to the! 
settler, but to give him the right of occupancy; | 
not as at present ordered by Jaw, for twelve 
months, but for an unlimited period of time; giv- | 
ing him the right to remain antil he conceives | 
himself prepared and ready to pay for it, allowing | 
him the privilege at all times to pay the $1 251 
which the Government demands, if that remain | 


the minimum; but never passing to him the title |} the motion to take up bill 


until he does pay it; and also refusing to take that | 


1 shall offer some substitute for it, |) 
which shall take away, or mitigate at least to a | 


| will give him this, 


ject you have in view. 


price, or any other price, from any other pur- 
chaser. 

In case the occupant dies, leaving a wife, his 
rights survive to his widow, under the proposi- 
tion which I introduce; and if the husband and 
wife both die, leaving infant children, it is then 
provided that the land may be sold for the benefit 
of the children, and the fee at that time passes to 
the children. What I expect to gain by this prop- 
osition is, that the settler shall be guarantied in 
that which you propose to give him—a home— 
from which he could not be turned by the General 
Government or by any other agency, not even 
by his own want of good management. You 
give him a home, and guarantee to him the pos- 
session of it against yourself and_all the world, 
and even against his own improvidence. I had 
no doubt, in drafting the bill, that the effect of it 
would ultimately be to bring a larger amount of 
money from the sales of public lauds into the 
Treasury of the United States than you derive 
now. Having been raised and lived all my life 
in a land State, and having seen the effects of this 
system on settlers, I am prepared to say, from ab- 
solute observation, that what the settler wants, 
most of all things, is quiet, repose, and security 
in his new home. When you give him all this, 
you give full scope and verge to his energy, men- 
tal and physical. Without this he is crippled 
in mind and body, and wholly incapable of 
effecting any good or valuable purpose. If you 
the time cannot be distant 
when he will be prepared to pay you the price you 
demand for the land; and then, for the sake of 
owning it, he will step in and pay for it. 

IL do not intend this morning, in this irregular 
way, to discuss the principles of that bil fully; 
but I wish to impress it upon the minds of Sena- 
tors, and that the country may take a note of it, 
that I have from the beginning resisted the prin- 
ciple of giving the land absolutely to the settler; 
because, in my opinion, it will defeat the great ob- 
I know enough of this 
people to be able to say, from absolute observa- 
tion, that at the end of five years, or very soon 
thereafter, when you propose to pass the title to 
the settler, he will be as landless as he is now. If 
you want a homestead bill, a law which shall se- 
cure the settler in the possession of his home, and 
give him peace, and quiet, and security there, give 
him the right of occupancy, secure him in that 
right; extend the protection of your law over him; 
there let him remain in peace and quiet until, in 
his own sober, discreet judgment, he is prepared 
to own the land. Do not thrust the ownership 
upon him at a time when, perhaps, he is unable 
to receive it, and when it can be of no benefit to 
him. 

Another advantage I expect to derive from the 
adoption of the proposition which I introduced is 
this: It allows the settler to change his location as 
often as he pleases. If he makes a bad location, 
as those who go into the Territories very often do, 
and finds that he can better himself by removing 
to some other place, you allow him to remove. 
He has occupied the land, and has not damaged 
it. He surrenders it to the Government and goes 
to another place; and this he can do until he finds 
himself well located, in a condition where he can 
spend his labor profitably. Under the proposition 
which is now before us, if he makes a bad loca- 
tion, you make him abide by it. If he happens 
to setile upon bad lands, lands subject to over. 
flow, such as will not yield in obedience to his 
labor, or such as are in a sickly neighborhood, 
or undef other unfavorable circumstances, SO that 
he cannot inhabit it with safety and profit to him- 
self, it compels him either to abandon the whole 
or to remain there and incur all the risks and dis- 
advantages of being in a place of that sort. 

I trust that Senators will take up that proposi- 
tion and examine it, because I give notice now 
that I do not mean to abandon it. I shall urge it 
before the Senate when this subject comes up for 
consideration, While I do not say I shall vote 
against the bill if the proposition of which I have 
spoken is not adopted, yet I greatly prefer the one 
reported by the committee, and shail insist upon 
its adoption. If the Senate vote it down, whether 
I shall vote for this bill or not, will remain for fu- 
ture consideration. 

Mr. BAYARD. When I yielded the floor on 
No. 297, it was merely as 
pill to be introduced and 


a courtesy to permit this 
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referred; but, like the principles of this bill, abus- 
ing the Constitution of the United States, that 
courtesy is abused. I do not mean now to enter 
into the discussion of this bill in an irregular man- 
ner, for it is entirely contrary to any rule or order 
that ought to prevail in a deliberative body. The 
bill is introduced for the purpose of reference, and 
here we have a full discussion upon its merits; and 
not only a discussion upon its merits, but the Sen- 
ator from Arkansas appealed to the sectional feel- 
ing of the country upon it. Sir, J am opposed to 
sectional appeals, whether on the subject of sla- 
very or of the public lands. The honorable Sen- 
ator remarked that he hoped the people of the new 
States would put a mark upon the men who op- 
posed the principles which he advocated. Be it 
so, Mr. President, although as to myself | cannot 
say that I have any higher aspirations than the 
honorable position which I occupy; yet, whether Í 
had or not, no fear of any sentiment, or any opin- 
ion existing in any part of this country, or of any 
individual man, will ever make me yield to what 
I believe to be an unconstitutional principle. I 
will endeaver to consider this bill fairly and calmly. 
J hope, and I know, I shall be willing to do full 
justice to the western or land States. But I am 
very sure that-if, in my view of the Constitution, 
they seek to take that which is common property 
of the Union, and assume a ground that we are 
now to give up our property, and cease to look 
to it as a source of revenue; if they do that in 
violation of the Constitution, no public opinion of 
the West, no public opinion or private censure 
here or elsewhere, will ever drive me from voting 
against the bill, and expressing my opinions upon 
the principles of justice which it violates. 1 do 
not say that it does violate these principles, for I 
have not examined the bill; but I speak of the 
enunciation of the sentiment which the honorable 
Senator has disclaimed, not as a personality, but 
in its effect calculated to deter a hir examination 
of the principles of the bill before it has actually 
been reported upon by a committee, or come be- 
fore the Senate for proper discussion. 

What view I may take of it when it comes up 
I cannot say. I will only state thus far, as at 
present advised. There is one section in the bill 
which I have seen, and one section which, with 
my present impressions, I believe, if it be nota 
violation of the letter of the Constitution, is be- 
yond all question a violation of the intent, spirit, 
and purpose of the Federal Constitution, 1 will 
state the objection now, though it will be a sub- 
ject of reflection and for retraction hereafter on my 
part, if I find it unfounded. The objection to 
which I allude is this: that that, or any other bill 
which attempts to establish the principle of the 
homestead on the ground of the alienability or in- 
alienability of the lands within the States, whether 
it is done indirectly by means of retaining the 
title in the Government or not, is a violation of the 
Federal Constitution, inasmuch as it perverts the 
Federal power, in the disposition of the lands for 
the purpose of affecting what is a matter of muni- 
cipal discretion alone, the subjecting of lands to 
the demands of a creditor. 

Mr. SEWARD. I rise to express the hope 
that this debate may stop here. A question pre- 
maturely discussed is badly discussed. I wish 
‘also to say, notwithstanding what has been said 
by friends and opponents of the bill, that I hope 
it will not be understood that this bill is favored 
alone by representatives of the new States. On 
the contrary, I am sure it will find other support- 
ers and advocates. It will be very pleasant for 
me, as a friend of the bill, to speak and to vote for 
it now, as | have done more than once heretofore. 
It would be unkind and discourteous to withhold 
it from the consideration of the standing commit- 
tee, since we know the sincerity and the zeal of 
this committee in the support of the principle of 
the homestead policy. Especially is it due that it 
should be submitted to the revision of the honor- 
able Senator from Wisconsin, [Mr. Wa ker,] 
who is a member of that committee. I remember 
when that Senator introduced and proposed a 
homestead bill here, at times not long past, when’ 
the proposition won almost no favor here, and 
very little popularity anywhere. I congratulate 
that honorable Senator on the prospect of the 
speedy adoption of a policy identified with his 
character and his fame. 

Mr. JOHNSON. I will not detain the Senate 
by discussing the bill at this time. I did not say 


in. the beginning that it was supported only by 
delegates from western States. On the contrary, 
J know that some of its warmest and most ardent 
supporters are to be found in the old States. I 
rejoice that such is the case. I favor the bill my- 
self. I shall favor it throughout, so long as it is 
kept within reasonable bounds. 1 do not wish to 
prolong thedebate. I wish merely to say that the 
expression which I used in the former part of the 
debate was not intended to be personal, certainly 
not to the Senator from Delaware. Perhaps my 
phraseology was not sufficiently guarded. l trust, 
nevertheless, that we shall be permitted gratefully 
to recollect those gentlemen whose enlarged and 
liberal spiġ prompts them so to legislate upon in- 
terests whith are vital to us, that we shall no more 
be oppressed by the attempt to derive a revenue 
from the lands that lie within the limits of our 
State. I may urge upon all, though in doing so 
I may be guilty of iteration, that we are entitled 
to great consideration from this Government. The 
fact should be prominently presented that we have 
already paid into the public Treasury more than 
the public lands ever cost; nay, sir, we have paid 
millions into the public Treasury over and above 
all the expense of the original purchase and of the 
subsequent management of the public lands. And 
the Senator from Delaware should not forget the 
very striking fact that the General Government is 
still possessed of an immense domain, although it 
has derived from the public lands $60,000,000 
more than the cost of the whole, including the ex- 
pense of survey and sale. 

Mr. PETTIT. Ido not design to discuss this 
question at this time, though I shall at the proper 
time ask to be heard at length upon it. I rise 
simply to express my hope that the vote will be 
taken, and the bill referred to the Committee on 
Public Lands. 1 then shall propose to proceed to 
the consideration of the question of the right of 
the Senator from Vermont [Mr. Puetrs] to his 
seat. That question has been delayed for the con- 
sideration of the Nebraska bill, and I shall ask to- 
day to have it taken up. I hope the vote will be 


taken on this question. 
Mr. WALKER. Let the bill be read a second- 
time. 


Mr. CASS. I desire to say a word in reply to 
the Senator from Virginia. What! said was, that 
the time had arrived when the public lands were 
not necessary ag a source of revenue. I never 
meant to convey the idea that you should buy 
lands for the purposes which the Senator has ex- 
pressed. I merely said that the time has arrived 
when they ceased to be necessary as a source of 
revenue. Any man who goes back to the history 
of the country will know that the land was looked 
upon as a great source of revenue. That time 
has passed. Circumstances and events have 
changed. I merely want to put the honorable 
Senator right on that point. 

The bill was then ordered to be read a second 
time; and it was read a second time, and referred 
to the Committee on Public Lands. 


A. BOYD HAMILTON. 


The joint resolution from the House of Repre- 
sentatives, for settling the accounts of A. Boyd 
Hamilton, was read, and passed to a second read- 


ing. 

‘Mr. HAMLIN. I ask that that joint resolu- 
tion may be put on its passage. It simply pro- 
poses to take from the Secretary of the Senate, 


the Clerk of the House, and the Clerk of the Print- | 


ing Committee, the adjudication and settlement of 
certain printing accounts and to confer the power 
upon the Comptroller of the, Treasury. I pre- 
sume there will be no objecl¥in to it. 

Objection being made, the bill was passed over. 

PUBLIC BUILDINGS. 

Mr. BAYARD. I hope the Senate will now 
proceed with the consideration of the bill to author- 
ize the extension and completion of the Treasury 


Building, and also the construction of a building | 


for the War, Navy, and Interior Departments. 

Mr. PETTIT. Mr. President, | believe the 
Senator from Delaware will assent to the post- 
ponement of this bill, that we may proceed to the 
consideration of the case of the gentleman who is 
here claiming a seat from Vermont. 

Mr. BAYARD. If the bill should give rise to 
discussion I have intimated that | would give 
way to the consideration of the case of the Sen- 
ator from Vermont. The bill was taken up under 


peculiar. circumstances; “but if there is:anything 
in it which requires discussion, orif the honorable 
Senator from Indiana is opposed to it,.and desires 
to discuss it, I, of course, will yield. ce 

Mr. PETTIT. It is due to the honorable Sen= 
ator from Vermont, and to the Senate. alike, that 
the case of that Senator should be taken up.and: 
disposed of. It is a question of privilege. . It:only~ 
gave way under urgent necessity, as it seemed. to 
me, on the demand of the friends of the Nebraska. 
bill. Of all questions, it should be considered at 
an early day, and in all other deliberative bodies 
it would have had the precedence. It ought.to 
have it here; and I hope other business will be 
made to give way for its consideration. The-hon- 
orable gentleman who is interested in the case is 
present and is ready to proceed with his remarks. 

hope, therefore, the bill proposed by the Senator 
from Delaware will be postponed. . 

Mr. MASON. Ido not suppose there is any 
great urgency for taking up the case of the. Sen- 
ator from Vermont to-day. l should prefer that 
it should lie over until to-morrow. I desire to 
say something upon it which I am not now pre- 
pared to say. ; 

Mr. PETTIT. The Senator from’ Virginia 
need not proceed to-day. The Senator from Ver- 
mont himself is ready to go on, 

Mr. MASON. I understood that that Senator 
desired to close the debate. My object was not 
to interfere with him. 

Mr. PETTIT. No, sir. 
wishes to go on now. 

Mr.BAYARD, I cannot see that there can be 
any objection to proceeding with the consideration 
of the bill at the present time. It is one which 
will give rise tono debate. If, in the judgment of 
the Senate, these buildings ought to be constructed, 
the bill should be passed atan early day. There 
is no doubt that it will take but very little time to 
pass it, if no opposition is made to it, It is not 
my desire to preclude the honorable Senator from 
Vermont from proceeding with the discussion in 
his own case. Itis with no fault of mine that this 
bill has been delayed to so late an hour in the 
day. I yielded its consideration to have the other. 
bill referred which has just been disposed of, It 
is a bill which relates to a question which is un- 
doubtedly a matter of public interest; and if there 
is no objection made to it, I do not see why a mo- 
tion should be made to postpone it, 

Mr. PETTIT. The State of Vermont is either 
entitled to two votes or to one only. She has sent 
two men here; the seat and the right to vote of 
one is not contested—the other is. A delicacy on 
the part of that other forbids him to take any part 
iin the general discussion of subjects before the 
Senate, or in any vote whatever; she is, therefore, 
disfranchised, and for her I claim the early con- 
sideration of this question. Itis her right to be 
heard here if she has properly sent two Senators, 
and this, over all other questions, should be taken 
up for consideration. 

Mr. BAYARD, I think that is perfectly cor- 
rect; the only misfortune is that the honorable 
| Senator could not recollect anything of all this 
when this discussion took place in the Senate on 
i the subject of the mere reference of another bill. 
The PRESIDENT. The question is on post- 
| poning the further consideration of the bill until 
to-morrow. 
| Mr. DODGE, of Iowa. I understand the Sen- 
i 
| 


On the contrary, he 


ator from Delaware to say, that if objection is 
made to the bill, or it leads to discussion, he will 
‘agree to let it go over. lt can be determined, in 
‘a moment whether there is to be any such objec- 
tion or discussion. {am most anxious to proceed 
with the case of the Senator from Vermont; but 
lif this bill is not objected to, let us pass it, and 
i| then proceed to the consideration of that case. If 
|| it is to be objected to, or discussed, let us ascertain 
il that fact, and then postpone it. I make this sug- 
|| gestion to the Senator from Indiana. ne 
Mr. PETTIT. ldo not know what the bill is, 
| Mr. DODGE. Let us hear it read. 
| The PRESIDENT. It is a bill to authorize 
| the extension and completion of the Treasury 
| building; also the construction of a building for 
| the War, and Navy, and Interior Departments. 
i Mr. PETTIT. I am very anxious to proceed 
| to the consideration of the Vermont case. 1 may 
| have objections to the bill, and 1 may have to dis- 
i cuss it. Under these circumstances, I should pre- 
| fer that it should not be taken up. 
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The PRESIDENT. The bill will be read. 

Mr. ADAMS. [understand the Senator from 
Indiana to say that he desired to debate the bill. 
With that understanding I move that it be post- 
poned until to-morrow. |.” 

Mr. BAYARD. Let it be read first; and then, 
if the Senator says he means to object, of course l 
shall agree to let it go over. 

The biil was accordingly read. 

It proposes to authorize the President of the 
United States to cause the Treasury Building to be 
completed, so as also to include and provide 
within it suitable rooms and accommodations for 
the Siate Department. The whole to constitute 
one building, with a front on Fifteenth street not 
exceeding four hundred and seventy feet, a front 
of similar extent facing west, a front not exceed- 
ing two hundred and seventy feet facing north, 
anda similar front facing south; but no altera- 
tions are to be made in the exterior of the present 
Treasury Building, except what may be required 
to unite it to the additions. The present line of 
columns on Fifteenth street are to be finished by 
constructing a recessed portico with a pediment at 
each end. ‘I'he north and south fronts are each 
to have a portico in the center of eight columns 
in width, and the west front to have a projecting 
portico of eight columns, flanked by receding re- 
cessed porticos of two columns each, and to be 
Gnished at the ends by recessed porticos similar 
to those on Fifteenth street, the remaining por- 
tions of the exterior to be ornamented with ante 
similar to those of the present Treasury Building. 
There are to be two court yards for light and air, 
each of which is not to be less than one hundred 
and twenty by one hundred and forty feet. The 
architectural order of the present Treasury Build- 
ing is to be preserved in the additions. The base- 
ment is to be faced with dressed granite, and the 
superstructure with marble; but the entire building 
is to be made thoroughly fireproof. The details 
of the plan of the building are to be subject to the 
approval and direction of the President of the || 

United States. 

It proposes further to authorize the President 
to cause to be erected a building for the War and 
Wavy and Interior Departments, at or near the 
sites of the present buildings, to conform in out- 
side dimensions to the buildings authorized to be 
erected for the Treasury and State Departments, 
with such modifications in architectural details 
as the President may approve. The basements 
of the building to be faced with dressed granite or 
marble, and the superstracture with marble. And 
the sum of $600,000 is appropriated to commence 
their construction, which money may be applied 
to either or both of the buildings, which are to be 
erected consecutively or simultaneously, as the 
President may determine. If only one be con- 
strucied at a time, the building designed for the 
State and Treasury Departments is to be first com- 
pleted. 

Mr. PHELPS. I beg leave to make a remark, 
if the Senate will indulge me; and Lam induced 
to do so by the remarks which have been made 
by other Senators. So far as I am concerned, l 
am certainly anxious that the question of my 
right toa seat here should be speedily determined. 
The Senate will recollect that 1 was interrupted in 
the remarks which I commenced on a previous oc- 
cansion; and they will permit me to say that | do 
desire, as speedily as possible, to resume and con- 
clude those remarks. But at this late period of 
the day, I do not expect that I shall be able to 
conchide by the time at which the Senate would 
desire to adiourn. Under these circumstances, 
permit me to suggest that the arrangement be made 
to postpone the consideration of the resolution re- 
ported from the Committee on the Judiciary until 
to-morrow at one o’clock, 4 

Mr. STUART. In accordance with the sug- 
gestion of the Senator from Vermont, I move that |! 
the farther consideration of that subject be post- 

oned until to-morrow. 

Mr. PETTIT. It is not before the Senate at 
present, and therefore cannot be postponed. 

Mr. STUART. I desire to make it the order 
of the day for to-morrow at one o'clock. 

Mr. ADAMS. There is a bill under consider- |; 
ation that must be disposed of before any such 
motion can be made. 

Mr. STUART. { suppose unanimous consent 


| that have lands yet r 


will be given to take it up for that purpose. 


The PRESIDENT. The bill under considera- 
tion must be disposed of first. 

Mr. ADAMS. 1 move to postpone its further 
consideration until to-morrow. 

The motion was agreed to. 


VERMONT SENATORSHIP. 


Mr. FOOT. Inow move that the resolution | 


in relation to the case of my colleague be taken 
up, for the purpose of making it the special order 
of the day for to-morrow at one o’clock. 

The motion was agreed to; and its further con- 
sideration was postponed to, and made the special 
order for, one o’clock to-morrow. j 

INDIGENT INSANE. % 

Mr. FOOT. 1 now renew the motion to pro- 
ceed to the consideration of th 
of lands to the several States o 
benefit of indigent insane persons. I yielded the 
floor for the consideration of the other bill. I 
hope it will now be taken up and voted upon. l 
will merely remark that it stands upon the ques- 
tion of its passage, and upon that question th 
yeas and nays have been ordered. 

The motion to proceed to the consideration of 
the bill was agreed to. 


f the Union for the 


Mr. ADAMS. Before the vote is taken upon | 
he bill, 1 desire to call attention to | 
Ten millions of acres of public | 


the passage of t 
its pr visions. 
lands are to be distributed among the States ac- 
cording to the ratio fixed by the bill. When a 
State has not lands, in the opinion of the Gov- 


ernor of that State, worth $1 25an acre, its propor- | 


tion may be located in any other of the States or 
Territories, on lands subject to private entry. 


Ten millions of acres are to be located, not by the | 


States, according to the bill, but by the assignees 
of the States; or, in other words, by speculators, 
who may purchase from the States, at a sum not 
less than gf 25 an acre, the amount to which exch 
is entitled under the bill. What is to be the effect ? 


Your State, sir, and the States of lowa, Illinois, | 
and Arkansas, will then have in the hands of spec- | 
| ulators ten millions of acres of the public land | 
We have been talking about ; 
Pass this bill, | 
and in those States—and those are the only States | 


remaining unsold. 
giving setlers their homesteads. 
I know of where lands are desirable—you will 
have no homesteads. The lands will be kept at 
$5 to $10 an acre in the hands of speculators; for 
when they get all the good lands, they will hold 
them up until they get that amount for them. The 
homestead bill will not be worth a button if you 
pass this bill. No, sir. In your State, if there 
should beany lands left there worth 9] 25 an acre, 
they will be taken. 


Sir, 1 have no special interest in this mat- j 
The State which I have the honor in part to | 


ter. 
represent has none, for we have not a quarter 
section of jand in that State worth $1 25 an acre. 
Therefore, for the portion to which Mississippi is 


entitled, she must go over into Arkansas and take i 


it there. As faras [ persona'ly and my con- 
stituents are concerned, | feel no interest in it; but 


if | resided in one of those States where the lands | 
will be thus subject to speculators, | would im- . 


portune every member of the Senate to send any 
other disaster, any other evil upon the country, 


rather than to place ten millions of acres of pub- ; 


lic lands in the hands of speculators, to be held 
and disposed of by the assignees of the different 


States. My State has no interest in the question; | 
but I cannot consent, however benevolent the ob- 
uch an evil on the States | 
aining unsold subject to i 


ject may be, to impose 


private entry. 
But this is not my only objection ‘to the bill, 
though that is sufficient, for | would not impose 


upon any State an injury which I would be un- | 


willing to impose upon my own. But, as has 


: already been remarked by the Senator from Vir- 


ginia, if the Federal Government can go into the 
different States, and there examine the condition 
of the poor, and provide by law for their relief, | 
should like to know where we are to stop? Weall 
know, Mr. President, that this, as well as all other 
Governments, is disposed to exercise, not only 
the power conferred upon it, but to encroach upon 


the powers reserved to others. There is, in other |) 


words, a constant tendency towards the consoli- 
dation of power in the hands of this Federal 
Government. The facility with which it can step 
beyond the legitimate purposes of its creation, has 


e biil making a grant | 


a tendency to induce the exercise of powers not 
expressly given. 

It is contended, I know, in regard to the public 
lands, that the Federal Government being a trus- 
tee, and having the right to dispose of them in 
such a way as to promote the best interests of the 
‘| whole, you may dispose of the lands in this way, 
although you cannot collect the money and dis- 
pose of the proceeds. 1 must acknowledge that 
{ cannot draw the distinction. The difference 
which there is between appropriating the lands by 
the Federal Government to the poor of the differ- 
ent States, and selling it by the officers of the 
Government, and then distributing the proceeds, 
is a distinction, in my mind, without a difference. 
l am not able to see it. 

l before remarked, when I first objected to the 
bill, that this mode of disposing of the lands is 
much more objectionable than the other. It is a 
proposition to dispose of the public lands to pro- 
vide for the poor; mark you, the provision of this 
bill is, that not a dollar is to be given to the erec- 
tion of an asylum, not one dollar to be given to 
a person who is able to pay his own expenses, 
| but it is for the indigent, who are unable to pay 
|| those expenses. Itis, in a word, a provision out 
of the public Treasury for the poor of the differ- 
ent States and counties. Certainly the framers of 
ovr Constitution never contemplated that they 
were conferring such powers. These are unfor- 
tunate persons. My colleague (Mr. Brown) spoke 
|| correctly when*he stated that every mem ber of this 
|| body would take pleasure in voting for this bill, 
if he could do so consistently with his obligations 
to the country and his obligations to the Consti- 
l| tution. But, sir, however benevolent the object 
may be, it seems to me that we should look to the 
| consequences. We should look to the power. 
These unfortunate individuals are the objects of 
the care, the anxiety, and the provision of the 
State, and not of the Federal Government. It is 
said, however, that we have been in the habit of 
making appropriations of public lands for soldiers, 
not as a compensation, but as a gratuity on ac- 
count of the gratitude of the country. I have not 
so understood any appropriation that has ever 
been made. My understanding is, that in the es- 
timation of Congress, the amount of compensa- 
tion awarded to the soldiers of the late war, and 
of the Revolution, did not remunerate them for 
the services they had rendered to the country; and 
although tardy, when this bounty has been granted 
it has been as pay, and notasa gratuity. So in 
regard to the different States. It is said that we 
| have been in the habit of appropriating these lands 
| for schools and for colleges. Thatis true, but not 
i| as a gratuity. So far as l recollect, not a solitary 
l appropriation of the public lands has ever been 
1 made, except to the States in which the lands he; 
and for what? As a gratuity to provide for the 
| 


| 
i 
ii 
| 


Hi 


education of the citizens of the different States? 
No, sir; butin consideration that those who went 
there to develop the resources of the country re- 
claimed lands which were valueless, made thei 
! valuable, and rendered a service to the country. 
For that consideration—that ‘good and valuable 
consideration’’—-the lands have been appropriated 
to the different States for colleges and schools. 
But I have no knowledge of a single instance here- 
tofore of appropriating lands out of a State as a 
general distribution. If lam wrong in that, lam 
wrong in my conciusions in reference to this ques- 
tion. 

l have no disposition to consume the time of the 
Senate, or to prevent its action. If it is the will 
of the majority to pass the bill, letitbeso. [have 
| only thought it due to myself, as I was the first to 
make objection to the bill, to state more explicitly 
| the objections which I have to it, inasmuch as I 
differ from several Senators with whom 1 am in 
the habit of acting. 

Mr. BAYARD. As it will be impossible for 
me, with my views of the Federal Constitution, 
! to give my vote for the bill before the Senate, and 
as the object is one which appeals strongly to our 
benevolent feelings, I cannot give, in justice to 
myself, a silent vote against the bill. 
|| Sir, I have the profoundest respect and the high- 
|! est admiration (without the pleasure of a personal 
acquaintance) for the Jady to whose exertions it 
| is understood this bill owes its origin; but I must, 
in reference to this measure, for the very reason 
that it isa beneficent measure, and calculated to 
appeal to our best feelings, look to its object, to 
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ascertain whether it comes within the powers con- 
fided by the people of the country to the Federal 
Government. No matter how just it may be; no 
matter how beneficial; if it does not fall within 
the powers delegated to the Federal Government, 
it is impossible that with my views I can support 
it; because Í believe that if there be any one thing 
more than another which is to render permanent 
the union of these States it isa rigid adherence 
to the principle of the limited powers in the Fed- 
eral Government. The example of to-day, though 
the object may be a beneficent one, may be fol- 
lowed as a precedent to-morrow, in some other 
case where personal or political advancement, or 
sectional interest, will override the principles or 
even the letter of the Constitution. With these 
views | shall be compelled to oppose the bill; and 
I desire, therefore, to state, as briefly as [ can, the 
ground on which I suppose that the appropriation 
asked for does not fall within the limits of the 
Federal authority. 

Mr. President, we all admit that the principle of 
republican governments, the principle upon which 
our State governments are founded, is what is 
commonly called the social compact; that is, the 
consent of the governed. Not that where a peo- 
ple exist in sufficient numbers, and have sufficient 
power to make and maintain their kaws, which 
alone authorizes a political organization, there 
is any positive agreement by which every man 
assents to the laws which are made; but that asa 
necessary result of the organization, the theory 
is, that the power resting in the people at large, 


the political axiom must be assumed—that the will | 


of the majority is the evidence of the consent of 
the whole. Itis assumed, I suppose, upon this 
basis, that every man is presumed, whatever his 
own individual opinions may be, to assent that 
the determination of the majority shall be held 
to be the will of the whole political community, 
as organized. This implied consent is the foun- 
dation, at all events, of republican Governments, 
trace it to what principle you may, andis, I believe, 
what is usually called the social compact, upon 
which all our different State governments rest. It 
is, in part, also, the foundation of the Federal 
Government, but its application there is modified. 
The Federal Government is formed by the ex- 
press compact of separate nations, existing as 
separate States at the time when they formed it; 
and the Constitution of the United States is the 
evidence of the terms upon which that Government 
was established. It delegates specially the powers 
to which that Government is entitled, so far as 
language can define them. And it restricts and 
prohibits the exercise of any power which is not 
necessary to carry the delegated powers into ex- 
ecution. The Federal Government, then, Mr. 


President, is not a pure democracy; it is a mixed | 
In its operation it is national, because | 
it acts directly upon the individual citizen, and | 


republic. 


not through the political organization of the State 
of which he is a member; but in the extent of its 
powers it is federal, Its powers are limited by a 


written instrument—the Constitution of the United j} 


States—and the language of that Constitution is, 
that “all legislative powers herein granted shall 
be vested in a Congress of the United States;”’ not 
the general powers of legislation. 

With this view of the Federal Constitution, let 
us look to the principles by which, or the objects 
to which, it was the intention of those who framed 
the National Government to confine the powers 
which were delegated. {I could not, by any pos- 
sibility, give a better classification than 1s given by 
Mr. Madison in the forty-second number of the 
Federalist. There he divides them into six classes: 
First, the powers giving security against foreign 
danger; second, the powers relating to the regula- 
tion of intercourse with foreign nations; third, the 
powers of the Government which were necessary 
for the maintenance of harmony and proper inter- 
course among the States; fourth, certain miscella- 
neous objects of general utility; fifth, the restrain- 
ing of the States in certain injurious acts; and 
sixth, the provisions for giving efficacy to all these 
powers, 

Now, Mr. President, the object of this bill is to 
provide for the establishment of municipal institu- 
tions in the several States of this Union, by means 
of a donation through the Government of money 
arising from the sales of the public lands, or, if 
you please, a donation of the lands themselves; I 
do not care which. Is that object within the in- 


| alone the Executive has authority to act. 


tent of the Federal Constitution? Does it come 
within any of the classes of powers which I have 
mentioned? Sir, the word “constitution,” or 
constitutional, may be used in two senses. An 
act may be unconstitutional as violating the spirit 
and intent of the Federal Constitution, though it 
may not be such a violation of its leter as would 
enable the judiciary to avoid the act, or pronounce 
it merely void. Take an illustration of the two 
cases in which the act would be equally uncon- 
stitutional, though it might be that it would not 
fall within the remedy of judicial restraint in the 
one, and yet would in the other: The President 
is authorized, under the Constitution, to convene 
the two Houses of Congress on extraordinary oc- 
casions. Suppose the President so lost to a sense 
of duty as to issue a proclamation requiring Con- 
gress to be convened, grounded on extraordinary 
circumstances, you cannot question his authority 
to do that. He is not obliged to specify the par- 
ticular facts which constitute the extraordinary 
occasion on which his proclamation is founded. 
The discretion is vested in him generally. Sup- 
pose when you met under such a proclamation it 
was found that the “extraordinary occasion”? of the 
President was merely to pass a private bill for the 
relief of some private claimant; would any man 


-doubt that it would be a gross violation of the 


Federal Constitution? It would not be such as 
the judiciary could reach, I admit; it would not 
avoid the legality or constitutionality; in that sense 
the session of Congress would be well convened, 
because the matter is left in the discretion of the 
President. The act would be legal and binding 
on the people of the country, and the laws passed 
at such a session would be valid; but the abuse of 
power on the part of the President, in calling that 


| an extraordinary occasion which referred merely 


to the relief of an individual claimant, without in- 
terest to the nation at large, would certainly be a 
gross violation of the Federal Constitution. 

Let us take another instance in which it would 
clearly be within the power of restraint: The 
Constitution gives to the President of the United 
States the power, when Congress disagree as to 
their time of adjournment, to adjourn them to any 
day he pleases. Suppose one House of Congress 
passed a resolution for the adjournment on a par- 
ticular day, and it is taken up in the other House, 
and a moticn is made and carried to alter that day 
and fix a subsequent one; there is a disagreement 
beyond all question. One House has amended 
and not agreed to the proposition of the other as 
to the day of adjournment; but the disagreement 
is not a disagreement within the meaning of the 
Constitution, which would authorize the President 
to adjourn both Houses of Congress; and if he 
attempted to do it under such circumstances his 
act would be merely void; the disagreement con- 
templated by the Constitution being a final disa- 
greement, in which each House adheres to its day, 
and refuses to adopt any other. In that event 
The act 
of the President in adjourning Congress before a 
final disagreement would be merely void, and 
would not be simply an abuse of discretion, but 
the exercise of an authority not within the terms 
of its grant; but in either case there would bea 
violation of the Constitution. 

I hold, then, that in a deliberative body, (though 
in a court of justice it would not be so)—in Con- 
gress—the words ‘constitutional’? and ‘ uncon- 
stitutional” have quite as much application to the 
abuse of a power delegated in general terms, as 
to the assumption of ungranted powers, though 
the effect would be, when you pass the law in the 
one case the judiciary have no power to revise your 
actions; but if you pass it in defiance of the ob- 
jects of the Constitution, though you may have the 
absolute power to do so, beyond judicial restraint, 
yet you are violating that Constitution which you 
have sworn to protect. [tis in this sense that the 
words ** unconstitutional” is always used in Great 
Britain. They have what they call their consti- 
tution, and I may be permitted to say, that I think 
they adhere to their constitution and constitutional 
principles rather more rigidly than the Congress 
of the United States does to ours., They have no 
constitution, within the meaning of the term as 
used by us, which restricts the power of Parliament, 
for Parliament is really omnipotent; but you hear 
the language constantly used, where the organic 
laws at the foundation of the form of government 
there will be violated by the principle of a bill 


which is introduced: -Jn such cases it isdenotineed: 
as an unconstitutional exercise of powers < lt-is 
in that sense that ] mean to say that the. proposed: + 
bill is unconstitutional, and E shall be compelled 
to vote against it. ee 

1 can find, in the classification of powers given 
by Mr. Madison, no authority to Congress: to 
establish poor-houses in the States; no: authority 
to Congressto establish poor-houses for insane per- 
sons in the States any more than for those who are 
not insane. Jt seems to me thatif you once adopt 
this measure, you willbe opening the door to the 
exercise, on the part of Congress, of a species of 
interference indirectly with those subjects which 
are exclusively meant to be matters of State legis- 


| lation, according to the provisions of the Federal 


Coustitution, That will bean abuse of your power. 

I think some Senator, perhaps the Senator from 
Mississippi, [Mr. Brown,]} contended in reference 
to the public lands, that you. had the absolute 
power of their disposal, and therefore.it would not 
be unconstitutional to appropriate them to. this 
object. TE hold it to be not so. You have the 
absolute power of raising money; you have the 
absolute power of the appropriation of money. [t 
is in your discretion, if you choose to appropriate 
out of the Treasury twenty thousand dollars for 
any object; but the Constitution would be violated, 
unless the object was within the scope of your 
powers; and I cannot possibly distinguish between 
the appropriation of money out of the Treasury, 
and the appropriation of land or other property of 
the United States. The phrase used in the Con 


| stitution is “ territory or other property”? of the 


United States—territory which has been purchased 
with the money of the public Treasury. Where 
is the distinction? If Congress can override the 
Constitution by appropriating to an object not 
within the intent or purpose of that Constitution, 
is there notan end of your federative form of Gov- 
ernment, as regards the power of appropriation ? 
If the Government is federal in the extent of its 
powers; if it has no right to exercise powers not 
within the scope and object of the Constitution, 
surely no Senator will deny that it was not in- 
tended that the municipal regulations of a State, 
under the pretext of providing for the welfare of ` 
the inhabitants of this Union, should be interfered 
with by Congress. Certainly it would not be con- 
tended that you had a right to build jails for the 
purpose of confining the criminals of a State, or 
make an appropriation out of the Treasury for that 
purpose; and under what distinction is it, that 
when you have no right to do that, you can build 
poor-houses for the occupancy of the poor of the 
States, or build hospitals for the insane poor? I 
can see no difference between the exercise of the 
one power and the other. In short, it seems to 
me that if you can make an appropriation of money 
or lands for the purpose which this bill contem- 
plates, and you can restrict the State by your bill 
to the application of the land or money so granted 
to that purpose, and that purpose alone, it isa di- 
rect and pa!pable interference with the State sov- 
ereignty in relation to a subject-matter over which 
the State has exclusive jurisdiction, and over which 
the Constitution has vested no jurisdiction in Con- 
gress. 

I hold, therefore, that though it may be, and 
was, absolutely necessary that, in confiding the 
powers of legislation delegated in the Federal 
Constitution to the General Government to use 
general terms, and to confide general powers, such 
as to make peace, to make war, to raise money on 
imports without any express limitation, to appro- 
priate money without any express restriction other 
than the discretion of Congress—these powers 
must be exercised for the purposes to which the 
jurisdiction of the General Government applies; 
and if you do not exercise the power of appropri- 
ation for a purpose to which the: jurisdiction ap- 
plies, you are violating the Constitution in your 
appropriation. Why, sir, would any honorable 
Senator contend here that it is within the power 
of the Congress of the United States to provide 
by law for the erection of hospitals for the indi- 
gent insane within the States? Putit in that form. 
Suppose you authorize the erection of a hospital 
for the indigent insane directly in a State. Task, 
would that not be the assumption of a power not 
delegated, and inevitably void? If you have no 
right to do it directly, on what principle is it that 
those moneys which are confided to your hands, 
as collected from imports, or those lands which 
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you bought with moneys collected on imports, and 
Which became the common property of the people 
of the country, can be appropriated for a purpose 
which Congress have no authority to perform, in 
the national and proper operation of its laws, upon 
the citizen directly, instead of through the politi- 
cal medium of the States? 

Mr. President, independent of this question con- 

“nected with the constitutional provision, I could | 
not, with my view of what is necessary for the 
permanence of this Government, ever agree to 
make the States the mere pensioners of the Gen- 
eral Government for any purpose whatever which | 
is within their jurisdiction, and not within the ju- | 
risdiction of the Federal Government. I know, 
sir, that this bill might be beneficial to my State. | 
There may be, there are, other measures which 
would be beneficial to my State, and to other 
States, which Congress has no authority to pass; 
and it is, however, of far deeper ultimate interest | 
to the people of my State, and of far deeper inter- 
est to the people of every State of this Union, in 
my judgment, that Congress shall be held to the | 
powers intended to be confided by the Constitu- 
tion, unless the people will, in a proper manner, 
agree to amend that Constitution, of far more abid- 
ing interest than if they got thousands, ay mil- 
lions of dollars for any purpose whatever, by an 
invasion of the Constitution. H 

Sir, you may commence this system, founded 
upon a beneficent project, which may meet the ap- 
proval of every man’s judgment; but make the 
first inroad upon the Constitution, and it will be } 
followed certainly by projects of every kind in 
which the rights of the States will be overridden, 
and the Federal Government will concentrate in 
itself all powers and not only this, but it will lead 
to dangerous projects of sectional advancement. | 
State combinations, through the means of that 
power of Congress will be entered into; and the 
moment you trample upon the restrictive prin- 
ciples of the Constitution, they will be brought 
into exercise for sectional purposes. When that 
time comes, the spirit of resistance will arise in 
those States which are denied the common ben- 
efits of the common property of the Union. The 
effect will be corruptive also. Power always tends | 
to corruption, The great support which is here- 
after to maintain the Federal Government must 
arise from its abstinence in the exercise of even 
doubtful powers, and that abstinence must be 
confirmed by a settled, persistent determination 
to abide by that rule of the Constitution which 
requires the application of granted powers to ob- 
jects within the jurisdiction of Congress, and none 
other; leaving other matters of beneficial legislation 
where the Constitution meant them to be left—to 
the States, and to the people of the States respec- 
tively. 

Mr. President, the principles which I have ad- 
vocated originate not with me, There is not one 
principle [have enunciated which you cannot find 
in the discussions on the Federal Constitution, | 
which were had before the people of America, be- 
fore the adoption of the Constitution, and under- 
stood and known to bethe most pregnant argu- 
ments which induced the States and the people to 
adopt that Constitution. This discussion, too, 
took place long before that article was inserted | 
which subsequently, in express terms, restricts the 
powers of the Federal Government to delegated 
powers, and reserves to the States and people all 
others. I will read (for it is well to recur at 
times to the opinions expressed in that day )—T will 
read one or two passages from the Federalist, as 
illustrative of the opinions which f have advanced 
and I think they will fully sustain me. On page 
241 of the Federalist, No. 39, in a number writ- 
ten by Mr. Madison, speaking of the relation and 
extent of powers, he uses this language: j 


| 

« In this relation, then, the proposed Government cannot \ 
he deemed a national one, since its jurisdiction extends to : 
certain enumerated objects only, and leaves to the several | 
States a residuary and inviolable sovereignty over all other l 
objects.” i 
| 

| 


where is this object of providing for 
similar object, enum- | 
Does it come within | 


l ask you, 
the indigent insane, or any 
erated in the Constitution? i 
the classification of powers? It has no connection | 
clearly with the security against foreign danger. | 

i 
| 


It has no connection with the intercourse with for- |) 
eign States. It has no connection with the third 
class of powers, for the maintenance of proper 4 


harmony and intercourse between the States. It 


| ordinary course of affairs, concern the lives, liberties, and | 


| ment, and prosperity of a State??? | 


i Ultimately, the States of this Union adopted this || 
i as a National Government. 


‘| as I could, the views which F entertain in reference | 


has no connection with the miscellaneous objects, |; 
because they are specified, such as copyright, pat- 
ent laws, the jurisdiction over the District of Co- 
lumbia, and the power over the public lands, The 
last power was confided for no such purpose as | 
legislation for beneficial municipal objects. All 
control and regulation of such matters are reserved | 
for the exclusive jurisdiction of the State govern- | 
ments. According to the language of Mr. Mad- 
ison, there is left m them in this respect a resid- į 
uary and inviolable sovereignty. Sir, I am un- 
willing to violate that sovereignty. 

Again, on page 292, in the 45th number of the 
Federalist, he holds this language: i 

«Phe powers delegated by the proposed Constitution to | 
the Federal Government, are few and defined. Those 
which are to remain in the State governments are numerous | 
and indefinite. The former will be exereised principally į 
on external objects, as war, peace, negotiation, and foreign 
commerce, with which last the power of taxation will, for | 
the most part, be connected. ‘The powers rescrved to the 
several States will extend to all the objects, which, in the | 


properties of the people; and the internal order, improve- į 
ment, and prosperity of the State.” 


Is not a provision for the indigent insane an 
object which, in the ordinary course of affairs, , 
relates solely ‘to the internal order, improve- , 


Lask, then, within which of these classes does | 
the provision of building hospitals for the indigent 
insane come? It appears to me, sir, that we had 
far better trust for the exposition of the intent and | 
object of the Federal Constitution, if there be any 
doubt about its objects in this case, to those who | 
explained it to the American people, and who con- | 
fessedly led to its adoption by the force of their 
arguments, than to trust now to a loose and dan- 
gerous construction, which will Jead us to an 
indefinite exercise of power, simply because the | 
object proposed is of an unquestionably benevolent |, 
character. j 

The argument comes to this: That though the | 
power may be confided, in general terms, as was | 
absolutely necessary in reference to the general | 
power, that is, the power either to collect moneys | 
into the Treasury, through the means of imposts, | 
or the power of the appropriation of money in the | 
Treasury, though there is no limitation expressed | 
in terms, both powers are necessarily confined, | 
by implication, arising from the structure of the 
instrument, to objects within the Federal Consti- 
tution, to objects which the General Government | 
was organized to carry out. If this be not the | 
construction of the Constitution, this Government | 
ceases to be a Government of limited powers. 

I have read enough to indicate the coherence of || 
my views with those expressed by one of the | 
authors of the Federalist, at the time when the | 
Constitution of the United States was before the | 
people of the several States for adoption or re- 
jection, on objections made to itas to the abuses 
to which it would be liable. These reasons were j 
spread broadcast throughout the country. These | 
letters, which, by general acknowledgment, are iV 
regarded as of surpassing ability, and as splendid l 
specimens of profound reasoning, explained the | 
provisions of the Constitution, the object of the | 
Federal Government, its nature,and the extent to 
which its powers were to be applied; and these i 
explanations undoubtedly had a powerful effect. ; 


| 
i 
| 


It is a National | 
Government, but established by free and inde- | 
pendent States, by an express compact, dele- | 
gating special powers of government, and subject- į 
ing it to all the restrictions upon its powers which | 
are expressly imposed by the terms of the grant, 
or which arise, by implication, from the mode in | 
which it was organized. 


Mr. President, I have now expressed, as briefly | 


to the true construction of the Federal Constitu- | 
tion. I say, then, that if a bill is proposed which ap- | 
propriates either land or money—and I cannot see 
that the land of the Government is not the same as 
the money of the Government—for a purpose 
which is strictly a municipal purpose, for a pur- 
pose which is exclusively within the jurisdiction i 
of the States, I must consider it as transcending | 
the powers of the Federal Government. Though { 
the effect of the appropriation proposed by the bill 
under consideration may, in this case, be bene- ji 
ficial to myown State; though it may be agreeable | 


i 
| 
i 
| 
H 
| 
i 
| 


i| amendment rested. 


to my own feelings; though I may earnestly desire 


to see institutions such as are proposed to be estab- 
lished by the bill, established throughout every 
State of the Union, yet | cannot consent, for the 
reasons which I have stated, to violate what I be- 


i lieve to be the true and only safe construction of 


the Federal Constitution. 

Sir, I had intended to pursue the application of 
these remarks in reference to an amendment which 
1 contemplated offering to some of the railroad 
bills, as they are called, which passed the Senate 
on an occasion when I was not present. I do not 
know that it is strictly in order to do so, but I 
believe that under the course which debate usually 
takes in the Senate, I may apply now the princi- 
ples which I have laid down. Perhaps I am the 
more justified in doing so, from the fact that, 
owing to misapprehension on the part of the hon- 
orable Senator from Texas, [Mr. Rusx,] a bill to 
which I had intended to propose an amendment, 
which amendment was submitted as one to be pro- 
posed, and ordered to be printed, was taken upon 
the first morning when I was absent from the Sen- 
ate Chamber, and passed without my having an 
opportunity to explain the principle on which my 
In addition to that, not only 
was the particular bill to which the amendment 
was submitted passed, but the amendment, which 
was general in its design, looking to all railroad 
bills, was entirely disregarded, not even consid- 


| ered, and some eight or nine bills, granting away 


millions of acres, were hurried through the Senate 
without my having an opportunity to explain my 
amendment, or state my objections to those bills 
as reported. I will do so now; it will take but a 
very short time, and the matter is very plain and 
simple. 

I presume that almost all the members of the 
Senate who belong to the political party to which 
I am and have been attached, will agree with 
me that the General Government has no power 
directly to appropriate lands or money for the 
purposes contemplated in those railroad bills 
generally. I presume, in other words, that it is 
considered now (Í admit there have been great 
fluctuations) a settled doctrine of the Democratic 
party that the General Government cannot make 
appropriations out of the Treasury for a gene- 
ral system of internal improvements. I am per- 
fectly aware that, many years ago, the Demo- 
cratic party passed bills making such appropria- 


| tions to corporations, which would be voted down 


now; and there have been fluctuations of opinion 
on this question at different times. Thold myself 
bound, therefore,by no precedents in that respect, 
but bound to adhere to what I believe to be the 
proper construction of the Federal Constitution. 
I have stated that it is now settled Democratic 
doctrine that the General Government cannot ap- 
propriate land or money for a general system of 
internal improvements in the States. Honorable 


! Senators from the land States, however, say that 


there is a distinction in regard to the public lands. 
They say that, though you have no right to ap- 
propriate the public lands to all the States, you 
may justify their appropriation to the States in 
which they lie for the purpose of making roads and 
canals, on the ground that the particular improve- 
ment enhances the value of the residue of the 
property which the Government holds as a great 
landholder; and that, as the Government holds 
large quantities of land in the States, it would be 
both unjust and inequitable for it to take advan- 
tage of the improvement in the value of its lands 
resulting from the expenditure of the capital of a 
State, or the capital and enterprise of the citizens 
of a State, without contributing in some way to 
this increased valuation. 

Sir, there is a great deal of equity in that dis- 
tinction; and the only question which arises in my 
mind is, as to the adoption of the mode in which 
they expect to get at that equity. They deny the 
right of the General Government to make appro- 
priations of land or money for purposes of general 
improvement in the States. They claim the right 
to appropriations of land for railroads or canals, 
to the individual States in which the lands lie, on 
the ground that it is the duty and interest of the 
Government, not as a Government, but as a great 
landholder, to contribute its proportion to the in- 
creased value of the lands which it owns. There 
is great force in the equity of this principle. Now 
for its application. 

The bills which have been introduced as model 
bills, all resembling each other, provide that altern- 
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ate sections of land on the line.of a railroad, for 
a distance of six miles on each side, shall. be 
granted to the State which is to make the road, 
and that the even sections shall be reserved for the 
benefit of the United States, and the minimum 
price of them doubled; but this is to take effect 
‘only after the road is definitely located. There is 
a further provision, however, that if, within the 
distance of six miles on each side of the road, the 
lands have been previously taken up by preémp- 
tioners, or by any other persons under the author- 
ity of the United States, the State shall be entitled. 
to go nine miles further back, on each side, for 
the purpose of making up the deficiency. That 
is intended to secure her, so that she shall receive 
the full benefit of the grant which is made. Now, 
what is the correlative advantage secured to the 
United States as the landholder? for it is upon the 
principle that it will be an advantage to the Gov- 
ernment, as a landholder, that these appropriations 
are claimed. Why, the United States are to have 
their remuneration in the increased price of what 
remains of the even sections within six miles on 
each side of the road. Take the case of the bill 
which was passed the other day for the State of 
Louisiana, and the effect is striking. In thatState 
nearly all the public lands have been offered for 
sale, and in the interim between the time at which 
you pass the bill making the grant, and the period 
of time when the location of the route is definitely 
fixed, speculators have the right to enter upon 
these lands at the rate of $1 25 an acre, and take 
them up; and, as the route is known, the managers 
of the affair will take up all those lands which you 
nominally reserve to the Government at $2 50 an 
acre. The result, therefore, is, that the State gets 
the benefit of the grant, and the landholder actually 
makes only a nominal reservation, and will never 
receive any benefit, because all the reserved lands 
will be gone before the route is definitely located. 
That will and must be the practical effect. The 
provision, as its exists in the bills which have 
passed, neither benefits the settler nor the Gov- 
ernment; but it enables the speculator in public 
lands to acquire fortune without labor. It stimu- 
lates and increases the spirit of speculation in the 
public lands, already a serious evil, and requiring 
restraint instead of encouragement. 

What, then, was my offer, as contained in my 
proposed amendment? We have been told by 
Senators on this floor, in answer to objections 
such as I have mentioned, that experience has in- 
dicated that the Government sales have been in- 
creased by this course, and that the United States 
have received a greater amount from the reserved 
sections, in some cases, than they would have re- 
ceived from the whole, if the alternate sections 
had not been granted to the States for the purpose 
of aiding in the construction of railroads. I do 
not deny the truth of these allegations. No spe- 
cific statements have been made; but it has been 
generally.and broadly asserted that the interests 
of the Government, as a landholder, have been 
benefited, because the value of the reserved lands 
has been greatly increased, and the sales by the 
Government have been exhanced in consequence 
of the construction of these roads. Admitting all 
this to be so, what was the amendment which I 
intended to submit? Now I beg to call the atten- 
tion of Senators to it, and to ask them to look at 
it calmly, and without prejudice. 

Admit the equity which arises from the fact 
that State capital, and the enterprise and capital 
of the citizens of a State, improve the value of 
the lands through which such an improvement 
may be made; and suppose that enhanced value 
of the lands extends to fifteen miles on each side 
of the road; my amendment proposed that the en- 
tire benefit of the improvement should go to the 
State. It proposes that there shall be a reserva- 
tion from sale of the public lands along the route 
on which a road is located by a State, and that the 
State shall have the right to sell all the lands, both 
odd and even sections, for fifteen miles on each 
side of that road, for what price she pleases; and 
then all we ask of her is, that semi-annually she 
shall account for the land which she sells, and pay 
into the Treasury the minimum price of our pub- 
lic lands. ‘The State may sell the lands for $2 50, 
$5, $10, or $20 an acre; but all we ask is, that she 
will pay us $1 25. 

Now, lask, if the principle on which these ap- 
Pope ene are claimed is correct, whether it can 

e denied that the basis which I propose is a true 


j 


|| and liberal basis for'a iandholder to actupon? He 
says, ‘‘ Here are my lands, ina wild state; | hold 
them at $1 25 an acie, as their minimum price; [ 
do not want to get the advantage of your enter- 
prise or capital in increasing their price without a 
contribution on my part; and, therefore, you shall 
have the whole benefit for ten years of the sales 
of the lands within fifteen miles of the road; and 
you may sell them for the highest price you can 
obtain; and when you sell them, you need only 
pay the minimum price of the Jands in their un- 
improved state, and I will issue patents to the per- 
sons to whom you chose to sell them.” Is not 
that a fair and liberal proposition? Is not that the 
utmost extent to which, on any principle of equity, 
the land States have a right to ask the General 
Government to go? This allows a State which 
makes a road to receive the entire increase of 
value resulting to all the lands on both sides of the 
road from its ‘construction; and the Government, 
under any circumstances, gets nothing more than 
the minimum price of her land. Ifthe lands should 
happen to be worthless, the State could sell the 
valuable portion, but need not take the worthless 
part. The State is under no obligation to pay 
until she sells; and the title does not vest until she 
ays. 

That is the principle of my amendment; that is 
what it provides for. 1 should like to hear some 
gentleman show me how, on the ground of any 
distinction as to the duty of the General Govern- 
I ment as a landholder, not to take advantage of 

State capital and State enterprise without remu- 
neration, the new States can object to the principle 


receive the entire benefit of their own internal im- 
provements. Ifit betrue that thoseimprovements 
have the effect which has been stated here—and I 
do not doubt it—the grant to the State which I 
propose is far more valuable than the grant which 
the bills, as passed by the Senate, contemplate. 
Let me illustrate the difference by a reference to 
the bill which the Senate passed the other day, 
granting lands to the State of Louisiana for a rail- 
| road. 

By that bill, according to a statement which 
has been prepared for me by the clerk of the Com- 
mittee on Public Lands, there are 231,000 acres 
of the reserved lands within six miles on each 
side of the road which would belong to the United 
States. I take it for granted there would not be 
much, if any, difference in the average result as 
to the quantity in the odd and even sections re- 
spectively, and hence we may presume that the 
State would receive 231,000 acres. The United 
States reserve that amount, whether they ever get 
it or not. The State will certainly get it, because 
! she has a right to go back nine miles further if 
i she cannot get the land within six miles of the 
road; and hence she can always obtain the full 


|: amount of the appropriation. The value of the 


| lands appropriated by that bill, at $1 25 an acre, 
: would be $288,750; or doubled in value at $2 50 
| per acre, $577,500. Now take the grant which I 
: propose to make by my amendment. 
| to grant the entire lands to the State, to be sub- 
į ject to her unrestricted control for a period of ten 
years. 
| tlemen wish a longer time, 1 shall be willing to 
agree to it. Suppose you were to reserve the 
whole, without reference to alternate sections, 
there would necessarily be 462,000 acres within 
six miles of the road, and according to my amend- 
ment, the State would have the control of this 
quantity for ten years, could sell it for whatever 
she pleased, only paying to the Government the 
minimum price of $1 25 per acre. If, however, 
you run nine miles further back, so as to include 
the land within fifteen miles of the road, you find 
that, according tomy amendment, the State would 
havea right to control for ten years the sale of 
| 1,155,000 acres. The State would have the right 
; to sell that whole quantity for what sum she 
! chose within ten years. 
| Gentlemen have stated on this floor that where 
| roads have been made through the public lands, 
| there is no difficulty in selling them at 42 50 an 
: acre on the average; and they have assumed that 
i the average increase of the value of the lands 
within fifteen miles of the road will be equal to 


that. Then, according to my amendment, the 
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: State would receive $1 25 an acre for one million | 


| one hundred and fifty-five thousand aeres, and 


would thus get more than twice as much as she 


of my amendment, which provides that they shall į 


1 propose | 


That is surely long enough; but if gen- || 


paren 


receives from-the grant-of two handred-and thirty- 
one thousand acres at the increased value‘of $2.50 


per acre. Then the value of the grant, under the 
terms which F propose for settling this- question, 
would be at least twice, if not three-times; as great 
to the States as the value of the grants which have 
been made to the States by the bills. which the 
Senate have passed. : 
The difference between the two propositions.is 
simply this: Under the provision which I-have 
submitted for the consideration of gentlemen, the 
Government of the United States retains her pub- 
lic lands, and gives nothing; but she merely: says 
to all the land States, ‘‘ make your own improve- 
ments; we will not interfere with them; we will 
make the interest of the State concurrent with that 
of the Government; we will authorize you, and 
you alone, to sell the lands within fifteen miles on 
„each side of the road, for the next ten years; if 
that road improves the value of the land, as you 
say, and we believe it does, then you will beamply 
remunerated for the expenditure which you make 
in the construction of the road.” If, on the other 
hand, the principle incorporated into the bills 
which have passed the Senate be adopted what 
is it but an illusion from beginning to end? You 
admit that you cannot give lands, or money arising 
from them, to the States generally. Gentlemen 
say that is unconstitutional, and they draw a dis- 
tinction between the power to appropriate in that 
way, and the duty of the Government, as a Jand- 
holder, holding the lands in the individual States; 
and they insist upon an equity which I recognize. 
In the mode in which they propose to apply it, if 
an individual were the owner and grantor, it sup- 
poses him to be so great a fool as to make the. 
| grant without any benefit to himself, and that re- 
| moves the whole equity, and leaves in the case of 
the Government a mere grant for general internal 
improvements, confined to particular States. Do 
gentlemen suppose that an individual landholder 
would make such a grant, unless he could, in some 
way, derive benefit from it? If you grant away 
two hundred and thirty-one thousand acres for 
one road, itis a clear donation of that amount. 
On the principle of increasing the price, so.as:to 
justify this donation, you authorize the doublin 
of the minimum price of reserved sections, an 
you withhold them from private entry or pre- 
emption, for sale. Yet, in point of fact, this is 
entirely illusory; for, before the lands are reserved 
for the Government, by the definite location of the 
road, they are taken up by private entry, and thus 
the Government actually gives away the land, 
without the slightest benefit to the nation, as a 
landholder, though as an internal improvement, 
made, in part, by her assistance, it advances, 
through the increased wealth and prosperity of 
the State, the prosperity of the Union; but this 
| mode of advancing the prosperity of the Union, 
by Government donations, is held to be unconsti- 
i tutional when applied to States in which no public 
| lands are held. 
i, Then, Mr. President, admitting,as I do, the 
distinction which gentlemen draw as to the right 
j| to appropriate the public lands in the land States 
i| for purposes of internal improvement, and admit- 
ting the equity of the principle, as applied to those 
| States, my proposition carries out that equity to 
| the full extent of the improvement, and gives the 
|| whole value of it to the States which make the 
| improvement. It effects what any great land- 
holder might do. It gives the whole benefit of the 
| improvement to those who make it, and retains 
i the value of the lands as unimproved lands. The 
proposition in the bills reported from the Commit- 
| tee on Public Lands, and passed by the Senate, is 
illusory, and is, in fact, nothing more than making 
an appropriation of public lands for general pur- 
poses of internal improvement to the States in 
| which they lie, under a nominal distinction which 
‘ig abandoned in the manner in which it is carried 
| out by those bills. Sir, I cannot distinguish any 
| such power in this Government, as between the 
‘| States in which the lands lie and States in which 
they do not lie. You might as well tell me that 
| because, in the State of New York you actually 
| receive into your Treasury two thirds of your 
| revenues from imposts, therefore that State has a 
li right to claim disbursements from the National 
| Government commensurate with the receipts from 
imposts, as to tell me that, because other property 
of the United States is situated in particular States, 
therefore those States have a right to claim that 
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that property shall be disposed of for their pecu- 
liar benefit. 

The language o 
territory is, that < 
dispose of, and make 


f the Constitution as to land or 
‘Congress shall have power to 
all needful rules and regula- 
tions respecting the territory, or other property 
belonging to the United States.” Thus, the power 
of Congress over land is placed in the same posi- 
tion as their power over other property. Origin- 
ally the land of the Government was acquired by 
cessions from the States. For whose benefit were 
those cessions made? Fo 
tional Government, and to be applicable to the 
general purpose to which the jurisdiction of the 
National Government attached. Mr. Madison, in 
the course of his letters in the Federalist, states 
it so, decidedly, and explains the object and intent 
of the provision. He says that at that time they 
lonked to the lands as a source of revenue to the 
country at large, and that theindividual States had 
yielded and ceded their claims with liberality to 
the General Government, for the general purposes 
of the whole country; but to be used—how? Like 
any other properly, with the restriction that the 
lands ceded should be used so as to carry out the 
objects and purposes for which the Federal Gov- 
ernment was constituted—for such objects and pur- 
poses as fell within the jurisdiction of the Federal 
Government as constituted under the Constitution, 
and internal improvements within the States is not 
one of them. When, in the application of the 
lands, you do not make the donation on the prin- 
ciple of which I have spoken, of contributing part 
of the lands for the improvement of the residue, 
and reserving section for section, or of giving to the 
State the entire benefit of the improvement which 
she pleases to make, and reserving to the Govern- 
ment the value of the land as it existed, without 
reference to the improvement, it seems to me plain 
that you violate the Federal Constitution, whether 
you appropriate the land to the land States, or the 
States at large. You violate it just as much as if 
you appropriated money out of the ‘Treasury for 
the same purpose of internal improvement; and it 
isto mea matter of astonishment that any dis- 
tinction should either be pretended, or contended 
for, as having a real existence. 

1 know, sir, that from individual desire for 
wealth; f know, still more, that from the desire 
for the increase of a State in wealth and in popu- 
lation, the barriers of the Constitution are too often 
broken down, or its provisions disregarded; but 
1 will still hope, until finally convinced by sad 
experience, that the wisdom of our forefathers 
has not gone for nathing, that there will be, after 
discussion, sufficient adherence to the great prin- 
ciples of the Constitution, sufficient desire to main- 
tain this Government as it was organized, as a 
limited Government, as to induce the members of 
this body to refuse appropriations which are par- 
tial and’ sectional in their character, and which 
are made for an object not within the intent of the 
Federal Constitution. 

Sir, sectional distinctions may arise from other 
causes than the existence of slavery. Any im- 
proper exercise of the powers of the General Gov- 
ernment for the benefit of one section alone, whilst 
the same exercise of power is refused for the ben- 
efit of the country at large, generates sectional 
feelings and sectional jealousies; and I shall always 
be found opposed to the exercise of any power 
which has such a tendency. 

I think I give strong evidence that it is my 
desire to adhere in good faith to what | regard as 
the proper construction of the Federal Constitu- 
tion, when I state that I shall vote against the bill 
whieh is now before the Senate. It is cne which 
J am sure it would gratify me, as an individual, if 
Į] could vate for. Ttisone, as I have stated before, 
which would bea benefit to my constituents in the 
immediate act, not in the ultimate result, involv- 
ing,as it does, a violation of the Constitution. Sir, 
mine is a small State. It is a State of limited 
means; but, thank God, there is sufficient provi- 
dence in its people to have kept them out of debt. 
| thank God, further, that there has been suffi- 
cient wisdom on the part of its rulers to have pre- 
vented them—for the sake of power and wealth, 
as the sole objects of human life, or the sole meas- 
ure of human prosperity—from embarking their 
State government in asystem of internal improve- 
ments, which, however it may add rapidly to a 
population, and however you may count up the 
cites to which it may give rise, or the millions of 


r the benefit of the Na- ! 


' those States, who have so employed t 


! establish common schools. He 


: gress has powe 
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wealth which it may aggregate together, by de- 
veloping the resources of the people, yet will ulti- 
mately tell, as in some of the Siates of this Union 
it has already told, most fearfully, in the corrup- 
tion of the political morals of the people—those 
political morals which lie at the foundation of the 
State as well as the General Governments. Mr. 
President, whatever may be my confidence in the 
powers of men for self-government—and they are 
great as regards the people of this country—I hold 
* to be ceriain that the establishment and main- 
tenance of a republican Government, presupposes 
a general diffusion of morals, and intelligence, and 
habits of self-government among the people at 
large, which, until our existence as a nation, has 
been rarely, if ever, found in the history of the 
world. It is for the preservation of those habits, it ! 
ia for the freedom from the corruptions incident to | 
the use of the power of the Government, for pur- 
poses better intrusted to individual enterprise, 
perverted, as it but too often is for personal ends 
and personal aggrandizement, at the expense of 
the community at large, that! contend. I believe | 
he powers of 
Government, may have grown rich under its ope- 
ration, and may have increased in aggregate wealth 
and population by this hot-house system, but the 
ultimate effect will, 1 fear, be anything but bene- 
ficial, either to the purity of their own form of gov- 
ernment, the real happiness and prosperity of their 


people, or to the permanency of our republican į 


institutions. 


Mr. BROWN. I do not intend, Mr. Presi- 


dent, to protract this discussion, ft is not my j 


purpose at all to reply to the speech of the Sena- 
tor from Delaware; | have, however, a few words 


to say in reply to the remarks which my colleague į 


made this morning, and, as he will understand, 
certainly in no spirit of controversy; but as we 
differ about this measure, | wish that my views 
may go upon the record with his own. 
repeat what I said the other day when I gave my 
views upon the bill 
I do not understand my colleague as calling in 
question the power of the Government to make 
such grants of the public land as have been made 
heretofore for school purposes, for internal im- 
provement purposes, and for the various objects to 
which Congress has appropriated public lands. 
He is not understood by meas calling in question | 
the power of the Government to appropriate land, 
as it has appropriated it in our own State, for ex- 
ample, for public buildings, nor the power to ap- 
propriate land, not only to endow colleges, but to 
has not questioned 
the power of the Government to make usa grant 
of more than a million of acres of land for internal 
improvement purposes, to erect levees on the] 
banks of the Mississippi, and various other streams | 


in our own State, and in other new States which || 


have had the same sort of grants, 
at this very session has introduced one or two bills 
making grants of alternate sections of land for rail- 
road purposes. In doing this I had supposed that 
the whole question of power was conceded. i 

L know that my colleague and myself agree 
upon one thing—that this Government has no | 
power to make appropriations from the National 
Treasury for works of internal improvement. He 
will not pretend to insist that Congress may sell 
the alternate sections of land which he himself 
proposes to grant, and then vote back from the 
Treasury of the United States the precise sum 
which it had received from the sale of these lands, 
for the purpose of aiding in the construction of the 
roads. My colleague will not pretend that Con- 
rto sell the millions of acres of 
swamp lands which have been granted to our own | 
State, even at one cent an acre, and then appro- | 
priate that money back from the Treasury to erect | 
a levee on the Mississippi river, or on the bank of j 
any other stream. 
draws a clear distinction between the power which 
the Federal Government exercises over the public 
lands and the power which it exercises over money | 
in the Treasury. My colleague will not pretend 
for a moment—for I know he is a Democrat, and 
a strict constructionist—that Congress has power 
to sella township of land in our own State, and 
then take the money for which it has sold that j 
township, and appropriate it to the endowment of 
a college in that State. Yet all such grants in the 
form of land, have not only received oursanction, 


My colleague 


l own way? 


lL shall not | 


He, therefore, like myself, j! 


the ground that the Federal Government admin- 
isters the public lands upon one principle, and the 
money in the Treasury upon another principles 
that you hold your power over the lands by a 
tenure very different and more ample than that by 
which you hold your power over the Treasury of ¢ 
the nation. : 
Now, I do not understand my colleague as 
having objected to the exercise of these powers 
heretofore; and he admits the distinction which [ 
have drawn. Hesays, however, that heretofore 
the grants have been made to States within which 
the lands lay; that land has been given to Missis- 
į sippi, for example, to Alabama, Louisiana, and 
other States, but always taken from the public do- 
main lying within the limits of those States. Icean- 
not conceive that this affects the question of power, 
The land either belongs to the new States, or it 
belongs to all the States. If it belongs to the new 
States, to the States within which it lies, then we 
! have no business to come here to Congress and 
| ask you, Mr. President, and your associates here, 
' to dole it out to us. If it is our land, if it belongs 
‘tothe land States, why should we ask Congress to 
| give itto us? Why not assert our authority over 
; it, take it into possession, and administer itin our 
If it be, ag I suppose it is, the prop-* 
erty of all the States, the old as well as the new, 
‘then | know not by what sort of reasoning my 
honorable colleague and other gentlemen will jus- 
tify themselves in voting to give land to the new 
i States, and refusing to give it to the old States. I 
say, sir, that if Virginia, and Massachusetts, and 
other old States have an interest in these lands, 
like the land States themselves, the same authority 
i which authorizes you to give land to the new an- 
thorizes you to give it to the old States; and the 
same authority which authorizes you to give land 
for school purposes, and endow a school, will au- 
| thorize you to give it to endow an insane asylum. 
I want to see the astute gentleman from Delaware, 
who has exercised his ingenuity on this subject, 
draw the distinction between endowing a college 
for sane children and a college for insane children. 
Mr. BAYARD, Iwill state the difference to 
‘the gentleman ina moment. I cannot account 
. for the reason under which Congress may have 
acted when they adopted the acts to which he re- 
fers; but I can state the reason why IJ suppose, 
from the circumstances, they did so act. [know 
the fact, that the general land system authorizes 
the reservation of every sixteenth section in a 
township for school purposes. 1 know the fact, 
that the swamp lands, as they are called, have 
been granted to the States in which they lay. I 
suppose that was upon the principle which was 
stated by the honorable Senator from Louisiana, 
of the right of the Government asa landholder. 
When Congress were devising a general system 
for the disposition of the public lands, they or- 


i ganized a land system on the basis of securing 
i every sixteenth section for school purposes, so 


that it would be an inducement to settlers to go on 
the lands and purchase them. 

So in regard to the swamp lands. Thev sup- 
‘ posed them to have been impracticable and useless 
as to any benefit to the General Government; and, 
as they bad no authority to enter into improve- 
ments on them, in order to drain them, for the 
purposes of sale, they gave them to the States in 
which they ley, under the idea that if they were 
drained by those States, the draining would tend 
' to improve the residue of the lands within the limits 
of those States. This is what I suppose to be the 
i basis on which the distinction is drawn between 
_ making an application of the public lands to the 
| States at laree and the States in which they lie. 
. It is a part of the general system conducive to the 
sale of the lands, but that would not apply to the 
present bill. 

Mr. BROWN. 


I understand the gentleman’s 
argument perfectly; but he has failed to draw the 
distinction between the arguments which justify 
the exercise of power and those whic establish 
its existence. When you gave away the swamp 
lands for the purposes indicated by the Senator 
from Delaware, and when you gave alternate sec- 
tions of land to aid in the construction of a rail- 
road, you gave it because the grant en anced the 
value of the remaining lands. That is the reason 
which in such a case moves you to action. It is 
the argument by which you undertake to justify 
| the giving away of the public lands; but it certainly 


| 
i 
|i 
i 


| 


but have received the approval of our votes, upon 


| does not confer the power on you to give them 
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away. The existence of the power must be there 
in the beginning, and then you resort to this argu- 
nent to justify you in the’exercise of thé power 
which exists. . 

Sir, if you have no ‘power to give to the State 
of Mississippi alternate sections of land for rail- 
road purposes, can you assume the’ power, simply 
because by granting alternate sections you en- 
hance the value of the adjoining sections? If there 
is that in the Constitution which forbids the 
giving of the land, how can you get the power sim- 
ply because by its.exercise yow may make the 
adjoining sections worth twice as much as they 
were before? ‘Phis may be a very good argument 
and a very good reason why you should exercise 
the power if it existg, but it cannot be the basis of 
a constitutional right. 

Now, if you have no power under the Cansti- 
tution to give land for school purposes in a town- 
ship, cari you assume and exercise the power, 
simply because by giving it you may induce set- 
tlement there? The fact that the grant will induce 
settlements may furnish a very good reason: why 
you should exercise the power if it exists; but 
that fact cannot give the power, if there is an ab- 
sence of it in the Constitution. If you have 
power to grant lands for school purposes, for in- 
ternal improvement purposes, in order to. erect 
public buildings, to give bounties to soldiers, and’ 
for the thousand and one other purposes: for 
which you have used them, it is clear to my mind 
that you have power to grant them to the States 
to enable the States to erect insane asylums. 
Then the power to grant land for this purpose ex- 
isting, l shall have no difficulty in showing that 
the purpose aimed at in this: bill can be justified: 
upon the soundest ‘principles of reason, philan- 
thropy, and everything which is: honorable to our 
common nature. It is a simple question of power, 
and I derive it from the same source from which 

‘ou derive power to give land to railroads, to give 
it for school purposes, and give it to soldiers, and 
to give it for the thousand and oneother purposes 
for which you have given it from the time you 
first exercised authority over the public lands 
down to the present hour. 

My colleague talked about this being the firet 
instance in which land was to. be given to any 
other than in the States in which it lay. What 
did you do when you gave away fifteen or twenty 
millions of acres—perhaps. more, certainly not 
less—to soldiers, of whom seven or eight thou- 
sand, perhaps more, perhaps twenty thousand, 
were in the State of New York, and went to the 
land States and located their lands there? Was 
that giving lands to the States in which they lay? 
No more than this is giving lands to the States in 
which they lay. In that case you issued scrip to 
the twenty thousand discharged soldiers in New 
York, and they sold the serip, or located it in the 
new: States. Here you propose to give the State 
of New York seven or eight hundred thousand, or 
a million acres ‘of land in scrip, she cannot locate 
itin her own name, but must sell it to individu- 
als, and in the end it will be located justas bounty 
warrants are. Then I want to know where is the 
distinction between the two cases? You issued, 


say fifteen millions of acres:in scrip to the soldiers: 


in New York and Pennsylvania, and they have 
gone and located their scrip in Wisconsin, Towa, 
Minnesota, and the other new States and Territo- 
ries, Now you propose to issue to those States, 
say two millions of scrip, under this bill, to be 
located in the same way. What is the distinction 
between the two cases? Fask my honorable col- 
league how can he draw a distinction? Itis true, 
in one case the scrip was issued to individuals 
living out of the land States; but those individuals 
sold it to some other individuals who went and 
located it; and: bere you issue-scrip directly-to the 
States, but the States: sell it to individuals, and the 
individuals at last locate it in the new States, and 
settle on the lands; so that the effect on the land 
is precisely the same in both cases, and the prin- 
ciple involved, so far as I can see, is precisely the 
same. 

- Having turned this question over in my mind, 
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and having-viewed’ it in évery: aspèct in which’ it 
ean Ve looked ‘upon, have cone to the conclusion 
that: no reasonable: obstacle can stand in the way 
of pasning this bill'on the ground of a want of 
power. And now F will state a reason suggested 
by the areument of my colleague why I may vote 
for the bill. ; 

I hold that the old States have an interest in this 
land, an interest: which we recognize, and which 
weare bound to récognize, which we practically 
recognize in the very act of coming here and ask- 
ing them to vote to give us land for our railroads. 
I will not ask the old States to yield their interest 
to me for railroad purposes, and forthe purpose 
of fencing out the floods of the Mississippi river, 
and other western and southwestern streams. 
will not ask them to give up their interest in the 
swamp lands. I will not ask them to give up their 
interest to educate the children in my State, as 
they have done by granting her the sixteenth sec- 
tion of public land in every township for school 
purposes. F will not ask of them to surrender 
their interest to promote the interest of my State, 
and then turn upon them and say, ‘I will not vote 
you one solitary acre of this land for any purpose 
within the limits of your States.” While l will 
be generous to myself, generous even to a fault to 
my own constituency, I will at least be just to 
those who have an interest in these lands like that 
of the people whom I represent. 

I do not, however, rise to discuss this question 
again. My colleague will certainly understand 
me as not presenting my views, in reply to him, 
in any spirit of controversy; but I wish to justify 
the vote which I shall give; and more especially 
since my honorable colleague will vote on the other 


side. 

Mr. BAYARD. T do not desire to make an 
argument, but only to answer a few points which 
have been made by the honorable Senator from 
Mississippi. 
take, and which I think he has misapprehended. 
It is not for me to account for the previous legis- 
lation of Congress. I admitted, in the commence- 
ment of my argument, that I believed the general 
power to dispose of the public lands of the nation 
was precisely equivalent to the power to lay du- 
ties without express limitation, or the power to 
make appropriations out of the Treasury without 
express limitation, and that. the limitations on 
either power must arise by necessary implication, 
from the fact that the Constitution founded a 
Government of limited powers and for limited pur- 
poses, and that you cannot make an appropriation 
either of land or of money for a purpose not 
within the intent and jurisdiction of that Consti- 
tution. 

Now, sir, I said I supposed the distinction as to 
the appropriation of lands in favor of the States 
in which: they lie, by reservifg every sixteenth 
section for school purposes, and in other respects, 
was on the principle of a landholder. A man 
owning a large quantity of land, and desiring to 
sell it, lays it off with those- public conveniences, 
and with those arrangements in detail, which he 
thinks calculated to produce a sale of the residue: 
of the lands. He lays out public streets. Hiere- 
serves every sixteenth section for school purposes, 
His object is to induce the community to buy the 
residue of his land, and that, I suppose, is the 
foundation on which the Government did this. 

It is not a gift, therefore, but it is an exercise of 
the absolute power of disposal which rests in the 
Government, with a view to the interests of the 
Government, because it promotes the sale of the 
lands. 

The same thing is true as regards the swamp 
lands. if we were to make a contract with an 
individual in this way: ‘ If you will drain acer- 
tain quantity of land, we will give you a certain 
quantity; or if you will drain the swamp lands, 
you can have them,” we should havea right to 
do so, for the effect would be to induce the indi- 
vidual to drain the land, and so benefit the residue 
of the land of the landholder. t 

Clearly that is not a gift. ‘here-is a consider- 
ation in the duty performed, and the object is the 


I will state the distinction which | |: 


benefit of the landholdér; and’ that, in my judg- 
mient, justifies’ the purpose for which itis ‘done, 
as well as the exercise of the power. The power 
I do not doubt fora moment. I-do not question 
your power to dispose of the public lands unlim- 
Itedly. I only say that you violate the Constitu- 
tion when you dispose of theni and’ apply the 
proceeds to a purpose not within the jurisdiction 
of the Federal Government. i 

Mr. ADAMS. Mr. President-—— 

Mr. SEBASTIAN. It is very desirable that 
there should be an Executive session, and T hope 
the Senator will yield‘ for that purpose. ; 

Mr. WELLER. With the Senator’s permis+ 
sion, I move that the further consideration of the 
bill be postponed until to-morrow, so that we 
may proceed to: the consideration of Executive 
business. ao es : 

Mr. FOOT, and others. Oh no; let ue have 
a vote on the bill, wos 

Mr. DODGE, of Iowa. I would: suggest’ to 
my friend from Vermont that there is no purposé 
to delay the passage of the bill: by this. postpone» 
ment. I shal} vote now for an Executive session; 
but I pledge myself to him to agree to take up the 
bill to-morrow in the morning hour. : 

Mr. DAWSON. Then I will vote with the - 
Senator for an Executive session at this: time. 

The motion to postpone was agreed to, 

EXECUTIVE SESSION. 

On motion by Mr. SEBASTIAN, the Senate 
proceeded to the consideration of Executive busi- 
ness; and, after some time spent. in the consider- 
ation thereof, the doors: were reopened, and 

The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Turspay,, March 7, 1854. 


The House met at twelve o'clock, m. Prayer 
by Rev. Wintiam H.. MILBURN: 


FheJournalof yesterday wasread and approved. 


INTERCHANGE OF DOCUMENTS. 


The SPEAKER laid beforethe Houseacommu- 
nication from the Chargë d’ Affaires of Spain near 
this Government inclosing, in pursuance of the 
interchange of. parliamentary documents between 
the Congress of Spain and that of the United States, 
a printed-capy of the official Journal of the Spanish 
Congress for the year 1853. 

The communication was referred to the Joint 
Committee on the Library, and ordered to be 
printed. 

Mr. WALBRIDGE. I ask leave to withdraw. 
from the files of the House the petition and ac- 
companying papers of Jere. N. Sewall, upon. 
which an adverse report has been made. 

The SPEAKER. For what purpose are they 
to be withdrawn? Are they to be taken from tire 
files entirely, or to be re-referred ? 

Mr. WALBRIDGE. The memorandum. furs 
nished me is not very full, but I presume the ‘ab- 
ject is to return the papers to the petitioner, 

The SPEAKER. The gentleman from New 
York asks leave to withdraw from the files of the 
House certain papers, to return them to the owner. 

Mr. LETCHER. What are the papers? 

Mr. WALBRIDGE. The petition and papers 
of Jere N. Sewall, upon which an adverse report 
was made by the Committee on Indian Affairs, at 
the last Congress. 

Mr. LETCHER. 
them? 

The SPEAKER. They are to be returned’ ta 
Mr. Sewall. ae i 

Mr. LETCHER. I object to their withdrawal’ 
Let us keep them on record, in case Mr. Sewall 
should come here again with his claim. We 
would then have evidence of what the claim was. 

Mr. RICHARDSON. This is one of the three 
days set apart this week for territorial business, b 
resolution of the House, and I desire that it shall: 
be devoted to that business. 

Mr. WALBRIDGE, I learn, since I was last 
up, that Mr. Sewall wants. to have: his papers 


What is to be done with 
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withdrawn that they may be referred to the De- | 
partment. 1 was not aware of that fact when I 
made the application before, and I hope there will: 
now be no objection to the withdrawal. 

The SPEAKER. Does the gentleman from 
Virginia (Mr. Lercurr] withdraw his objection | 
to the withdrawal of the papers for the purpose of | 
reference to the Department? : 

Mr. LETCHER, 1. did not understand that 
was the purpose for which the gentleman asked 
the withdrawal. 

The SPEAKER. The gentleman from New 
York states that he was not aware of the fact when 
first he made the application. He has since in- 
quired of the claimant, and learns that such is the 
fact. 

Mr. LETCHER. Then 1 withdraw my ob- 
ection. 

Mr. FLORENCE. Trenew the objection, and | 
suggest that copies be taken instead of the origin- | 
als. Recent examples, | think, justify me in the 
objection, 

Mr. WALBRIDGE. Thecourse suggested is 
equally agreeable to the claimant, | suppose. 

‘The order was made accordingly. 

The SPEAKER. There is nothing on the 
Speaker’s table in reference to the territories. j 
Mr. RICHARDSON. The Committee on Ter- 
ritories have sundry bills to report. They have | 
not had an opportunity to report them heretofore. 

The SPEAKER. Thegentleman can make his 
reports now. The gentleman from Indiana, how- 
ever, rises to a question of privilege. 

Mr. CHAMBERLAIN. I am requested on 
the part of my colleague, [Mr. Mace, ] who was 
confined to his room yesterday by ill health, to | 
express his exceeding regret that he was not able 
to be here to place his name on the Journal in 
favor of the homestead bill. 

Mr. FLORENCE, I rise to a personal ex- | 
planation, Jt appears that the papers which the | 
gentleman from New York (Mr. Warsricr} de- ; 
sires to withdraw from the files of the House are | 
to be used at the Pension Department. I modify | 
my previous suggestion so that the papers may be | 
permitted to be withdrawn provided copies of the 
originals be lefton the files of the House, as F un- 
derstand that the Pension Office will not act upon 
copies but require originals. 
= The SPEAKER, Unless objection be made, | 
the order will be that the originals may be taken | 
away, if copies are left on file. 

There was no objection, and it was ordered ac- | 
cordingly. 


TERRITORIAL BILLS REPORTED. 


Mr. PHILLIPS, from the Committee on Ter- i! 


ritories, reported back a bill, to be entitled “An act 
for the construction of certain roads in the Terri- 
tory of New Mexico,” with the recommendation 


the Whole on the state of the Union. 

Mr. FIENN. I havea bill creating additional 
Jand offices in the Territory of Minnesota, which 
I wish to report from the Committee on Public 
Lands, as a substitute for the bill referred to them, | 
with a view that it may be acted upon during the ; 
three days set apart for the consideration of terri- ; 
torial business. 

The bill was reported back with an amendment, | 
read a firstand second time by its title, as followa, 
and referred to the Committee of the Whole on 
the State of the Union: 

A bill to establish additional land districts in 
the Territory of Minnesota. 

Mr. RICHARDSON, from the Committee on | 
Territories, reported back without amendment, : 
and with a recommendation that it do pass, a 
bill to aid the Territory of Minnesota in con- ; 
structing a railroad for military, postal, and other | 
purposes. 

It was referred to the Cc 
on the state of the Union. l 
Mr. FARLEY, from the Committee on Terri- 
tories, reported back House bill No. 164, making 
further appro priations for continuing the construc- 
tion of roads in the Territory of Minnesota, in 
accordance with estimates made by the War De- 
partment, without amendment, and with a recom- : 
mendation that it do pass. : 

The bill was referred to the Committee of the 
Whole on the state of the Union. 


|| the state of the Union, and ordered to be printed. 
pei, 


i 
ii 


i domestication and civilization. 
| 


l; mittee of the Whole on thestate of the Union, and ` 


ymmittee of the Whole |: 


i: gome time since that I should, upon leave, intro 


i ness, and the other business which ought to be 


j 
i 
} 


that it do pass; which was read a first and second |! 
time by its title, and referred to the Committee of |) 


POSTPONEMENT OF THE GRADUATION BILL. | 

Mr. COBB. This being the day set apart for 
the consideration.of territorial business, | desire 
not to interpose any obstacle in the way of such 
consideration. But a special order necessarily | 
comes up so’soon as the House resolves itself into 
Committee of the Whole, in reference-to a matter | 
which I alluded to yesterday-—the graduation bill. 
1 would prefer this matter being considered now; 
but, for the sake of furthering the territorial busi- 


| 
| 


il 
i 
it 
t 


considered by the House, Í now propose to post- 
pone the further consideration of that special or- 
der for three weeks from this day, in order to give 
the House an opportunity of looking into the 
matter deliberately, and of getting territorial busi- 
ness out of the way. I trust there will be no ob- 
jection to the adoption of this course. i! 

A Memser. It is better to postpone it for four |i 
weeks. i 

Mr. COBB. Itis suggested that we put off the | 
special order to which I allude for four weeks. | 
Let us say, therefore, four weeks from this day. | 

A Menser. What is the order in question? | 

The SPEAKER. It is the consideration of the | 
bill proposing to graduate and reduce the price of ;| 
the public lands. ft is a special order, and would | 
take precedence of territorial business. In order 
to get out of the way the territorial business fixed | 
for this and the two succeeding days, the gentle- 
man from Alabama proposes that the considera- 
tion of this bill be postponed for four weeks from ; 
this day. 

There being no objection, it was so ordered. | 

Mr. COBB. I desire to ask the unanimous | 
consent of the Fouse now, that a substitute, which 
{intend to offer for that bill, may be printed, in ; 
order that the House may have it before them, and 
investigate the bearings of it minutely. Í trust 
there will be no objection to this, and the House 
will allow my substitute to be printed. 

There being no objection, it was so ordered. 

Mr. HARRIS, of Mississippi. Mr. Speaker, ; 
I now make a precisely similar proposition. T; 
have a substitute for this graduation bill, and I>! 
ask the same order—that it be printed. 

There being no objection, it was so ordered. 

INDIAN AGENTS. 

Mr. ORR. Lask leave to report a bill from the || 
Committee on Indian Affairs. I desire to have it | 
referred to the Committee of the Whole on the | 
state of the Union, in order that it may be con- | 


sidered as territorial business. Itis‘¢A bill author- | 
izing the appointment of an additional number of; 
Indian agents.” 

The bill was read a first and second time by its 
title, referred to the Committee of the Whole on} 


INDIAN TITLES TO MINERAL LANDS. 

Mr. ORR. The Committee on Indian Affairs, 
to whom was referred the resolution directing them 
to inquire into the expediency of extinguishing | 
Indian titles to mineral lands lying east of the 
Mississippi river, and west of Lake Superior, 
have instructed me to report a bill. 

The bill was read a first and second time by its 
title, as follows: 

A bill to provide for the extinguishment of the 
titles of the Chippewa Indians in the lands owned 
and claimed by them in the Territory of Minne- || 
| sota, and in the State of Wisconsin, and for their ; 


Mr. ORR. [ move its reference to the Com- 
that it be printed. 

it was so ordered. 

Mr. RICHARDSON. Let it go with the ter- ; 
ritorial business. That will answer. 

The SPEAKER. Does the gentleman from 
South Carolina withdraw his proposition to print 
the tatter bill? 

: Mr, ORR. The latter bill had better beprinted. | 
Tt is a bill of some importance, and if we cannot 
have it printed in time to consider it, the commit- : 
ee will have to consider it at some future time. 
Mr. STEVENS, of Michigan. I gave notice ; 


| ducea bill to regulate the proceedings and process 
‘of the United States courts. I now ask leave to 
introduce the bill, and that it may be referred to 
the Committee on the Judiciary. 

Mr. LETCHER. That does not belong to ter- | 
ritorial business. - | 


| Sinara 


| road from Taos to Santa Fé? 
‘subject was before the Committee on Roads and 


j jec 


bill will be received. 
Mr. LETCHER. I object. 


TERRITORIAL BUSINESS. 


Mr. RICHARDSON. Some members of the 
Committee on ‘Territories are absent who have 
Jeports to make; they can make those reports to- 
morrow, and I move that this House resolve itself 
into the Committee of the Whole on territorial 
business. 


The question was taken; and the motion was 
agreed to. 

The House accordingly resolved itself into the 
Committee of the Wholeon the state of the Union, 
(Mr Prexrs in the chair,) and proceeded to the 
consideration of the special order, being business 
in reference to the organized Territories. 

The CHAIRMAN. The Clerk will report the 
first bill. 

The first bill for consideration was read by its 
title, as follows: 

A bill for the constructi 
ritory of New Mexico. 

It provides for the appropriation of $20,000 for 
the construction of a road from Taos to Santa Fé; 
and $12,600 for the construction of a rdad from 
Santa Fé to Dona Aña. 

The CHAIRMAN. The billis open toamend- 


on of roads in the Ter- 


„mentor discussion. If no amendment is proposed 


the bill wili be laid aside, to be reported to the 
House. 

Mr. RICHARDSON. The gentleman from 
Alabama (Mr. Pritures] who reported this bill 
this morning is not new in his seat. I will state 


il to the House that it appropriates $32,000 for the 


construction of two roads—one from Taos to 


| Santa Fé, and the other from the latter place to 


Dona Aña. To the first it appropriates 920,000, 
and to the latter $12,000. ‘The bill is recom- 
mended by the officers who have been in com- 
mand of the military forces in that country, and 
by the Secretary of War. 

The CHAIRMAN. Ifthereisno amendment, 
the bili will be laid aside to be reported to the 
House, with a recommendation that it do pass. 

Mr. FAULKNER. I would ask the gentleman 


| from Hlinois, [Mr. Ricnarnsox,] the chairman of 
‘the Committee on Territories, if it is within his 
(own personal knowledge that the Secretary of 


War has recommended the construction of this 
I recollect that this 


Canais, of which I was a member, at the last Con- 
gress; and my impression is, that upon the sub- 
t being referred to the then Secretary of War 
that he thought the road was altogether unneces- 


‘| sary for military purposes, and that his recom- 


mendation was not to make an appropriation for 
that purpose. I should be gratified, before the 
question is taken, to have some information as to 


‘| the opinion of the present Secretary of War upon 


this subject. 

Mr. RICHARDSON. I would say to the gen- 
tleman from Virginia, (Mr. Fautxner,] that the 
gentleman from Alabama, [Mr. Pui.irs,] who 
had the matier in charge, and who has all the cor- 
respondence in relation to this subject, is not now 
in his seat, but he will doubtless be here very soon, 
l can only state to the gentleman from Virginia, 
that | do not know whether the Secretary of War 
recommended the road from Taos to Santa Fé or 
not. ‘There are recommendations in regard to it 
from officers who have been in command in New 
Mexico, and they come to us through the War 
Department. Whether they come with the rec- 
ommendation of the War Department based upon 
therm or not, Iam notabletoanswer. The recom- 
mendations surety come through the War Depart- 
ment, and they recommend ‘the appropriation 
asked for here for the purpose of constructing 
this road, Ofcourse, the recommendation of the 
Secretary of War, having no knowledge, | pre- 
sume, in relation to the matter except what he 
derives from others, would be of very little import- 
ance, and the recommendations of others would 
be of greater importance, and it was to their rec- 
ommendations that the committee gave more con- 
sideration than to anything else. I am inclined 


| to the opinion that the Secretary of War did not 
', recommend any more than was recommended by 
© his officers. 


{A message was here received from the Senate, 
by the hands of Assury Dicrixs, Esq., its Seca 
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retary, informing the House that the Senate had | 
passed a bill, entitled “An act to organize the Ter- 
ritories of Nebraska and Kansas,” and asking 
the concurrence of the House thereiv.] 

Mr. FAULKNER. l should be gratified to 
have the views of the War Department upon this 
subject, because E havea very distinctrecollection, 
when this subject was before the Committee on 
Roads and Conals at the last. session of Congress, 
that it was referred to me, and that I opened a 
correspondence with the War Department upon 
thesubject. My-conclusion from the correspon- 
dence, and from the papers laid before me, em- 
bracing all the information within the reach of that 
Department, was, that the road was wholly un- 
necessary for military purposes, and an- appro- 
priation for its construction would be an improper 
expenditure if made. 

These are my impressions, and being such, I 
would be gratified to have more accurate informa- 
tion as to the necessity and propriety of the con- 
struction of this road before the question is taken. 

Mr. RICHARDSON. I am very anxious that 
the gentleman from Virginia should have all the 
information he desires. f do not, however, wish 
that the bill should he over. 

Mr. SEYMOUR. Let it be passed over in- 
formally. 

Mr. RICHARDSON. The gentleman from 
Alabama [Mr. Prius] who reported the bill, 
has correspondence in his possession in relation to 
this matter. I supposed he was in the House 
when the bill was called up. 

Mr. JONES, of Tennessee. This was a bill 
reported this morning. Are there no bills which 
have heretofore been reported? 

Mr. RICHARDSON. None at all. 

Mr. JONES, It seems to me, then, that we 
are in a very bad condition to act upon these ter- 
ritorial bills, as none of them are printed. 

Mr. TAYLOR, of Ohio. I would suggest that 
the bill be laid over informally until the gentleman 
from Alabama comes in. 

The CHAIRMAN. There being no objection, 
the bill will be accordingly laid over, The next 
bill in order is a bill to establish additional land 
districts in the Territory of Minnesota. 

Mr. JONES. it seems to me that we are in a 
very bad condition for legislating upon these bills. 
None of them are printed, and I think, if the 
chairman of the committee would agree to it, that 
we had better postpone this special order until 
next Tuesday. Let the bills be printed, and then 
let the committee make their reports. 


Mr. WASHBURNE, of Illinois. Does the 
gentleman from Tennessee make objection to these 
bills? 

Mr. JONES. [ am not making objection to 
any of them. I think that we could act more in- 
tellizently upon these bills if we had them printed. 

Mr. RICHARDSON. In reply to the gentle- 
man from Tennessee, l have this to say, thatsince 
I have been a member of the Committee on Ter- 
ritories it has been the uniform practice to report 
bills on the day set apart for territorial business, 
and on going into the Committee of the Whole į; 
to consider them upon those days. What Í pro- 

ose to the gentleman from Tennessee is this: 

hatif he has any opposition to make to our! 
bills, to make it to the bills themselves. Let us 
have a fair, square, and manly fight; no indirect | 
fight. And if these bills will not stand upon their 


i 
i 
l 
F 
H 
i 
t 
i 
i 
l 


Mr. RICHARDSON.. I will state to the Dele- 
gate from Oregon, as I have stated to the House, 
that thereare bills relating to some of the Territories 
that require immediate action. I desire that this 
time shall be set apart for the consideration of 
those bills. | intend to ask for a week or two 
weeks in the month of May for the consideration 
i of such territorial measures as are not now ready, 
and I trust that as other gentlemen from the Ter- 
ritories want their bills passed, he will throw no 
obstacles in their way. He will have a fair op- 
portunity to present all his bills hereafter. 

Mr. LANE. I have not the slightest desire to 
interfere with the business of any Territory. I 
desire to see the business of all the Territories 
taken up, considered, and acted upon. But I hope 
that the. Oregon business will be postponed for 
four weeks. 

The CHAIRMAN. A motion of that kind 
cannot be entertained by the committee. It rests 
with the House entirely to postpone this business. 
If there be no objection the consideration of the 
bill laid aside informally a few minutes since will 
be resumed, as the gentleman from Alabama (Mr. 
Puitires] is now in his seat. 

No objection being made, the committee re- 
sumed the consideration of a bil to aid the con- 
struction of certain roads in the Territory of New 
Mexico. 

The bill was again read through. 

Mr. PHILLIPS. I reported that bill by the 
instruction of the Committee on Territories. Ap- 
plication was made for these appropriations by the 
Delegate from New Mexico. The Committee on 
Territories resorted to the source of information 
which they thought most appropriate, to wit: to 
the War Department; and it was in accordance 
with the information which we received from the 
| War Department that the committee determined 
| on reporting the bill which is now under consid- 
eration. 

The first section of the bill appropriates 420,000 
for the construction of a road from Taos to Santa 
Fé, and the second section appropriates $12,000 
for the continuation of that road southward from 
Santa Fé to Dona Afia. 

{n reference to the propriety of making these 
appropriations, we received from the War De- 
| partment, in reply to an application made there, 
the following lewer from Colonel Sumner, who 
has been in command in that country, and who 
is probably as competent to give infogmation upon 
this subject as any officer in the country. His 
letter is as follows: 


Wasnincton, D. O., February 3, 1854. 
| T have received your letrer dated yesterday, in reference 
| to appropriations asked for New Mexico. 
I think the road between Santa Fé and Taos should be 


i} repaired, or rather made, for there never has been a practi 


cable wagon road between those two towns, and it is very 
| important that there should be one for military purposes, as 
| well as sor the good of the country. 

| [do not think the 20.000 asked for is too much; but it is 
enough, if properly expended. 

I have some doubt about the propriety of the appropria- 
tion of $12,000 for the road from Santa Fé to Dona Aña, 
unless the design is to use this money in sinking wells and 
building cabins on the “ Jornado del Muerto.” Ifthe mo- 
ney is to be used in this way, it would he well applied aud 
| of great service to the public. The road is generally level, 
and very good, with the exception of parts of it that are 
sandy, and | do not think the business of the country would 
justify the expense of overcoming this difficulty, either by 
plank roads or otherwise. 


It would seem that between Santa Fé and Dona 


own merits, let them go down. 
Mr. JONES. All that I desire is an opportu- | 
nity to understand them. Iam not now propos- | 


ing to pass them over, and if it is proper to go ‘| 


on with them I have no objection to do so, I 
would ask the gentleman from Illinois if any of 
the members of the House who have not been 
npon the committee can understand these bills by 


merely hearing them read through at the Clerk’s |) f 
ii Sumner, in reference to that matter, is, that al- 
though he would not expend the 912,000 in en- | 


desk ? : 

The CHAIRMAN. The Chair felt disposed to 
indulge this debate, but it is not in order until the 
bills are read, unless some motion is made that 
the committee rise. i j 

Mr. TAYLOR, of Ohio. 
from Alabama [Mr. ParLuirs] is now in his seat, E 


trust that the committee will take up the bill which i 


was laid by a few minutes since. 

Mr. LANE, of Oregon. I desire to inquire | 
whether it would be in order to postpone the con- | 
sideration of all the bills relating to Oregon to some | 
future day; say to this day two weeks? 


As the gentleman |; 


| Aña the road passes through a desert called “ Jor- 
| nado del Muerto,” which is entirely without water; 
which makes it almost impracticable to pass over 
at. 

The second section of the bill which appropri- 
ates the $12,000, provides that any portion of that 
sum may be used for the purpose of sinking these 


i passable. And the recommendation of Colonel 


| deavoring to overcome the sandiness of the road, 
: yet the 412,000 should be appropriated for the 
i sinking of these wells, a work of the highest im- 
portance. 

Now, sir, the committee, it seems to me, are 
entirely supported by the very best and highest 
authority of the country. ‘They have recom- 
mended for New Mexico in all $32,000 for making 
i these roads. In casting my eye over the past 
i legislation of the country, to know how far we 
i would be justified in making this amount of appro- 


priation; I find that the following appropriations 
were made for- the purpose of making territorial. 
roads: Pee” BO GREE 


For Florida. ... July 7, 1838... 0.000000 
For Wisconsin. July 7, 1838.. $40,000" 
s s Mar. 3, 1845.. 10,000 


50,000 

For Iowa......Mar. 3, 1839. . :827,500 ° 5 55H 
a oe «3 1845... 95,000. 
: —— 52,500 
For Minnesota, July 18, 1850. e... see e e «35,000 
For Oregon... . Jan: 7, 1853... wue e e o -40,000 


The amount therefore asked. in this bill for 
New Mexican territorial roads is less than any. 
amount heretofore appropriated by Congress for 
similar purposesto the other Territories. It seems 
to me, therefore, Mr. Chairman, whether we re~ 
gard the amount involved in the bill, or the pro~ 
priety of appropriations, it should receive the 
favorable consideration and action of this body. 

Mr. LETCHER. J rise to inquire whether 


7,300. 


| there has been any survey, or- any estimate of the 


cost ? 
Mr. PHILLIPS. There was no necessity for 
surveying. They are the roads of the country now 


| used; and the estimates are to be found in the lete 


ter read from Colonel Sumner, who was there in 
command, traveled the roads, and is, of course, 
competent to give information as to the amount 
necessary for the purpose. He says that $20,000 
is the proper amount for the first purpose, to wit, 
the roads from Taos to Santa Fé; and $12,000 is 
the proper amount for making a road from Santa 
Fé to Dona Aña, 

Mr. LETCHER. The gentleman has had ex- 
perience enough in legislation to know that when 
appropriations are asked for, even with estimates 
to back them, that the appropriations, although 
the whole ammunt given may be equal to the esti- 
mates, very rarely are sufficient to make the road 
complete. And Ï understand that the estimates 
formed here are formed by a gentleman who rode 
over the road, who never put an instrument upon 
it, who does not even describe the character of the 
ground over which this road is to be made, who 
does not furnish one single fact of information to 
this body as to the feasibility of the plan, or as to 
the cost of the road when it is undertaken. Now, 
sir, it seems to me that we ought to have some- 
thing to go by here; that we oughtto have an esti- 
mate, or a survey, or something of the kind, that 
would give us some information about it. 

And then I take it, besides, that if this road is 
really so important asit is represented to be, the 
Secretary of War would have some information 
on the subject, which he would have laid before 
the House as a guide for legislation. 

Mr. PHILLIPS. It really seems to me that 
my friend from Virginia is requiring too much 
under the circumstances. This is not a railroad. 
Why is it that he wants instrumental surveys of 
a wagon road, in order to form an estimate of the 
cost of repairing it? J never heard that a road 
running through a county, or two counties, or 
three counties, used by wagons, would have to be 
surveyed instrumentally before the cost of repair- 
ing it was ascertained. 

‘Mr. LETCHER. I imagine when Congress 
is asked to appropriate money to build a road it 
ought to have something to base that appropriation 
upon, just exactly as a State Legislature, to author- 
ize the construction of a road either through one 
county, two counties, or three counties, should 
have a survey to ascertain the cost, or something 
near it. : 


Mr. PHILLIPS. I agree fally with the gen- 


! leman (Mr. Lercner] in the position he takes, 


i that we ought to 
wells in order to make that route practicable and į; 
: tleman wa: 


have something to base our ac- 
tion upon. But the question I asked of the gen- 
) was, whether it was necessary to have an 
netrumental survey of the wagon road made 
before we could form an estimate? We have the 
estimate. Why has not the Secretary of War 
farnished information? This is the very inform- 
ation which the Secretary of War has furnished 
in answer to the application of this committee. 
The response of that officer covered the inform- 


ation communicated tu that Department by a gen- 


teman who for months was located there, as an offi- 
cer of high character and of the completest intel- 
licence in reference to this matter. Why, sir, was 
it necessary forthe man who merely traveled over 
the road with his wagons, with his military tente 
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and. paraphernalia—was it necessary for. him, I 
say, to carry instruments and to survey the road? 
For what purpose? Was it necessary for him to 
survey it before he could tell what it would cost 
to make it passable for wagons? Certainly not, sir. 
It was not requisite to make an instrumental sur- 
yey, of such a road. And we have an estimate 
which, it seems to me, ought to be regarded by 
this House as the very highest source of informa- 
tion. 

“Mr. FLAGLER. There appears to be some 
difference of opinion on the part of gentlemen in 
regard to the matte 
remote Territory. 
hear from the gentleman representing the district 
concerned as to the facts of the case. 


spect his opinion on the question. 
Mr. PHILLIPS. Will the gentleman over the 


way [Mr. Fiacuer] permit me, in reply, on be- : 
It iswell | 


half of the Delegate from New Mexico. 


known that he does not possess the use of our lan- | 


guage, but if the gentleman desires it I will read 
a letter from him. 


Mr. Puurs then read the following letter from | 


M. Gatuxcos, Delegate from the Territory of New 
Mexico: 
WASHINGTON, February 20, 1854. 
Sin: Among the communications sent you by the Sec- 


retary of War in relation to roads in New Mexico, { wish | 
to call your attention to the letter from Colonel Sumner. | 


He has traveled over the roads of which he speaks, and is, 
therefore, well qualified to judge of the necess 
propriations asked for. 

To repair and make the roads proposed by Colonel Mans- 


field, aud in the mauner proposed by him, would not cost | 


Jess than $30,000, much of which does not now need to be 
expended. 
The appropriation of 


Santa Ké and ‘Taos, via Sierra Guilla and La Joya, which 


is the shortest and best of the three roads running between ; 


Santa Fé and Taos. 

The 912,000 re 
Santa T4 is proposed to be expended in sinking wells, 
road is avery good one, and a want of water the only objec- 
tion to traveling over it, excepting two or three ravines that 
ean be made passable at a very small expense. 

Very respectfully, your obedient servant, 
J. M. GALLEGOS. 

The CHAIRMAN. There being no motion to 
commit the bill, it will be laid aside, to be reported 
to the House. 

It was so ordered. 


LAND DISTRICTS. 

The CHAIRMAN. The next bill in order is 
the bill to establish additional land districts in the 
Territory of Minnesota, 

Mr. RICHARDSON. That is not the bill in 
order, The next bill is the railroad bill. 

The CHAIRMAN. The Chair is informed by 
the Clerk that the bill, the title of which has been 
stated, is the next bill that was reported, 

Mr. HENN. Read the substitute. 

The original bill was then read. 

It proposes that four additional land districts be 
created, and that the President, by and with the 
advice and consent of the Senate, appoint a regis- 
ter and receiver for each of said districts. Also, 


that the lands within the district shall be brought | 
into market and exposed to sale, upon the same | 
terms and conditions of other public lands of the }) 


United States. 


The substitute, which was reported by the | 
Committee on Public Lands, was then read. lij 
proposes the accomplishment of the same object, 


but varies the phraseology and terms thereof. 
Mr. RICE. » to 
there are about twenty millions of acres of land 


in the Territory of Minnesota, either surveyed or 
2 y: 


subject to survey. i 
four hundred townships already surveyed, and 
upo 


the Missouri rivers, about three hundred miles. 


The bill is so worded, that as fast as the lands are | 
n the Mississippi, the President of the | 
the land offices back, |: 
and thereby save the necessity hereafter of cre- i 


entered upo 
United States can remove 


ating new land districts and new offices. 


itis important that the bill should be passed at ] 


once; and if it be not so passed, the time limited 


by the preémption law will expire, and persons | 


who have located upon these jands will lose their 
improvements. 


rs relating to this somewhat | 
I should be glad, therefore, to | 


Other gen- | 
tlemen besides myself would regard with great re- ; 
l| move, to fix Tuesday, Wednesday, and Thurs- | 


ty of the ap- i 


$20,000 is to repair the road between j 


quired for the road from Dona Aña to 4 
The | 


I will state to the committee that 


‘There are between three and | 


n those townships there are some two or three | 
thousand inhabitants, but there has been no pro- | 
vision made to enter their lands. The matter | 
was laid before the Commissioner of the General | 
Land Office, and he prescribed the boundaries of | 
the districts. They run from the Mississippi to : 


| The question was then taken upon the substi- 
|! tute, and it was agreed to. 

‘| The bill was then laid aside to be 
‘| the House. 

il Mr. DAVIS, of Indiana. Is itin order, at this 
| time, to make a motion that the committee rise? 
| The CHAIRMAN. Sucha motion would be 
| in order. 


reported to 


Mr. DAVIS. I then make that motion; and, 
if the House will allow me, I willgive my reasons. 
These are important bills—moreso than many 
which are upon your table. We cannot act 
understandingly upon them without having them 
printed. I make the motion for the purpose of 
testing the sense of the committee. Should the 
Committee rise, I will then move, or suggest to 
i the chairman of the Committee on Territories to 
i day of next week, for the further consideration of 
l| these territorial matters. 
i| The CHAIRMAN, (interrupting.) The Chair 
|| would state to the gentleman from Indiana, that 
debate is not in order upon a motion that the 
H committee rise, 

Mr. DAVIS. I am aware of that fact. 

Mr. RICHARDSON. There is ne necessity 
|| for the committee rising. The bills which have 
i been reported are short; and if gentlemen will pay 
|| attention when they are read, they can understand 
them. If they are opposed to the bills, and a ma- 


vote them down; but if that majority isin favor of 
| them, let them pass them. The same difficulty 
will arise next week that now presents itself. 
i| Gentlemen will then say they have not time to 
|| consider the bills. 
| The CHAIRMAN. The Chair must also re- 
i| mind the gentleman from Hlinois that debate is 
i| not in order upon this motion. 
Mr. FAULKNER. | desire to inquire whether 
it it will be in order to ask thata letter from the Sec- 
retary of War, 
‘| committee, in regard to this road between Taos 
and Sante Fé, may be read? 

The CHAIRMAN. It would not be in order. 

The question was then taken upon the motion 
of Mr. Davis, and decided in the negative. 

So the committee refused to rise. 
|| The bill under consideration wa then laid aside 
|| to be reported to the House. 


'| GRANT TO MINNESOTA FOR A RAILROAD. 


The committee next proceeded to take up and 
|| consider Senate bill (No. 138) to aid the Ter- 
|| ritory of Minnesota in constructing a railroad for 
i| military, postal, and for other purposes. 

i The CHAIRMAN. The Cierk will read the 
bill. 

Mr. JONES, of Tennessee. I desire to know 
whether the bill is to be read through for informa- 
tion or for amendment? 

The CHAIRMAN. It will not be open to 
amendment until it is read by sections. 

I| The Clerk then read the bill. 

Mr. RICHARDSON. ‘This bill proposes to 
grant land, exclusively under the charge of the 
i Territory, to the Territory, for the purpose of 
i eonstrucüng a road. The length of the road is 
about two hundred miles. The amount of land 
that the Territory will obtain by the grant is be- 
A 

of the road runs from the head of naviga- 
tion on Lake Superior to St. Paul, on the Missis- 
il sippi river. The Government is interested in that 
|i road, and the Secretary of Waar, in a letter to the 
chairman of the Committee on Military Affairs, 
recommends this donation. 

I will state to the committee that a portion of 
i the road between St. Paul and Lake Superior, and 
‘la most important portion of it, runs through a 
| section of country where it will cost but little 
| more to build a railroad than it would to makea 
! common road. The road runs through what are 
called in that country “ tamarac swamps;”’ and 


i} 


l 
j 
| 


| tween five and six hundred thousand acres. 
|| portion 


could transport its troops, munitions, and mails 
upon, would have to be thrown up to such a 
height, that the only difference in cost between 
it and a railroad would be the mere expense of 
laying down toe rails. 

These swamps prevail, T understand, in a large 
portion of the interior country through which the 
road would have to pass. I know nothing about 
it myself, and my information is of course derived 


i 


| . z > 5 
| jority of the committee are against them, let them ! 


sent to me as a member of the | 


a common-road, such a one as the Government | 


} 


it 
i 
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| from others. In view of this fact, the Secretary 
| of War recommends the donation proposed in this 
bill, for the purpose of making this road, to the 
Territory. 

I have nothing to say about the policy of grants 
| of this description. That has been sufficiently vin- 
dicated by other measures that have passed Con- 
gress. That the Government will lose nothing 
under it is too clear a proposition for discussion. 
There is no doubt that it will be advantageous to 
the Government, because the Government will 
have to construct a road there of some description, 
and must do it very speedily. The distance be- 
tween the head of navigation of Lake Superior and 
St. Paul, on the Mississippi river, is one hundred 
and twenty miles. When your troops at St. Paul 
have to be taken to the point on Lake Superior 
from which this road starts now, instead of going 
across the country a distance of one hundred and 
! twenty miles, they must travel some fifteen hun- 
dred miles from one point to the other. 

There is, then, every reason why the Govern- 
ment should make this donation, in order that this 
road may be speedily built; and while you are 
building a road—and I apprehend it is absolutely 
necessary that one should be built—it will be a 
great saving to the Government to build one of 
this description instead of any other. That is all 
I desire to say upon this subject. 

Mr. FULLER. I should like to ask the chair- 
man of the Committee on Territories whether he 
regards a territorial government as of that perma- 
nent character, and as possessing powers that 
make it proper for this Government to donate to 
it public lands for the purposes of improvements? 

hether that territorial government can contract 
loans, and enter upon works of internal improve- 
ment of a permanent character, and which must 
necessarily involve time and great expense to con- 
summate? Whether the design of the forma- 
tion of a territorial government for a mere infant 
State, until the Territory shall have become suffi- 
ciently populous that it may organize and form 
itself into a State assuming the responsibilities in- 
cident thereto—whether this minor, if I may use 
a figurative expression, is competent to enter into 
such permanent works of internal improvement? 
I merely throw this out as a matter of inquiry 
upon which I should like to hear the gentleman’s 
remarks, for I have not examined the organic law 
forming that Territory. And I should like to in- 
quire whether there is an instance in our legisla- 
here there has been a grant of lands by 


tion w 
the General Government to a territorial govern- 
| ment, to enable that territorial government to enter 
into works of internal improvements? 

Mr. RICHARDSON. I will answer the gen- 
tleman with a great deal of frankness and readi- 
ness. Iam able to doso. The Government has 
| granted land as the gentleman suggests. If the 
gentleman will look into the legislative history of 
this country, he will find that the Government 
made a donation of the public land, in alternate sec- 
tions, to Wisconsin, when it was a Territory, for 
the improvement of Fox and Rock rivers; and 
‘also to Iowa, while it was a Territory, for the 
i improvement of the Des Moines river. 

Mr. FULLER. 1 desire to ask the chairman 
of the Committee on Territories whether these 
; grants which were made to the territorial gov- 
ernments—constituting them the donees—were for 
the purpose of making these improvements, or 
whether certain lands were not reserved for edu- 
cational purposes, as part and parcel of the public 
domain? 

Mr. RICHARDSON. I have already stated 
i to the gentleman that the land was granted to the 
Territories in alternate sections for the improve- 
| ment of the rivers which I have named, The 
propositions then passed by Congress were pre- 
cisely similar to the one under consideration. 1 
am not at all speaking about what was given for 
educational purposes. Tam talking about the im- 
provement of Fox and Rock rivers, in Wiscon- 
sin, and the Des Moines river, in lowa. Lhope 
he gentleman is answered. 
| Mr. WADE. I wish to inquire of the chair- 
! man of the Committee on Territories about the 
| location of this road. I want to know the dis- 
| tance from the commencement of it to the south 
| line of the Territory of Minnesota? 

Mr. RICHARDSON. About two 
; miles. 


hundred 


L Mr. WADE. How far is it from the south 


line of. the Territory of Minnesota to the northern 
terminus of the Central Illinois railroad ? 

Mr. RICHARDSON. Seventy miles, as lam 
informed. ‘oe 

Mr. EASTMAN, 

„precisely. sed 

Mr. WADE.. Then the whole length will-be 
two hundred and seventy miles. The bill gives 
the privileze of extending from the south line of 
the Territory of Minnesota to the northern termi- 
nus.of the Illinois Central railroad. 

Mr. RICHARDSON.. This bill makes.a do- 
nation inside of the Territory of Minnesota. The 
other gives merely the direction in which the road 
is to run. 3 

Mr. WADE. Another thing: How far is the 

-commencement of this railroad at the mouth of 
the Left Hand river to the Mississippi river? 

Mr. RICHARDSON. About one-hundred and 
twenty miles. It may be, however, that the dis- 
tance is.a few miles more or less. 

Mr. FULLER. I wish to propound one or 
more inquiries to the chairman of the Committee 

.on Territories, I confess that this subject has 
been sprung.suddenly upon me. I desire to in- 
quire of him whether the Territory of Minnesota 
has incorporated any railroad company for the 
purpose of building this road? and | desire, in that 
connection, to make another interrogatory; wheth- 
er by the organic law forming that Territory, that 
territorial government has the right to charter any 
‘company whatever, either for banking purposes, 
or for railroad purposes, for any indefinite length 
of time? 

Mr. RICHARDSON. I will answer the gen- 
tleman’s question, and then I want to ask him 
one. If I am to be cross-examined by him, | 
want to cross-examine him in my turn. I think 
that is fair. Now, to answer his question—* If 
there be any-incorporation,”’ 1 have to say that I 
do not know it. I assume there is none, other- 
wise the gentleman would know it; and I therefore 
take upon me to state there is none. 

Now I want to ask the gentleman a question. 
Who told him that there was any incorporation in 

-the Territory? 

Mr. FULLER. I have not asserted anything, 
:Mr. Chairman; I simply asked the chairman of the 
Committee on Territories for information on this 
subject, I know this, however: that at a certain 
time the Territory of Florida undertook to incor- 
porate a bank; and I know, if my law reading is 
correct, that that territorial law was pronounced 
unconstitutional. I do not know, nor have I ex- 
amined, the organic law creating the Territory of 


It is a degree of latitude 


Minnesota; nor do I know what power it has 


got. Jam not informed on this subject. Bat it 
strikes me that weare assuming here in this dona- 
tion of the public domain that that Territory has 
all the power necessarily incident to a State to 
carry out these works of internal improvement, 
when it shall have, two .years hence, shuffled off 
that peculiar condition of infancy in which it now 
is. If it now assumes bonds, or enters into a con- 
tract in this territorial state, what is to be the con- 
dition of that contract after it gets into the position 
of a Siate? It strikes me that it is a grave ques- 
tion, which requires to be considered; and I sup- 


pose the honorable gentleman, the chairman of the |; 


Committee on Territories—being a lawyer, and 
having given the subject deep and careful investi- 
gation, not only as to the policy of granting lands 
generally, but particularly as to these new-born 
interests of the Territory of Minnesota—is pre- 
pared to answer it. 


Mr. BISSELL. Will thegentleman from Maine |} 


permit me to propound a question to him? 

Mr. FULLER. Certainly. 

Mr. BISSELL. I want to know if the gentle- 
man from Maine denies to the Territory the power 
to make roads ? 

Mr. FULLER. There are various kinds of 
roads. 

Mr. BISSELL. I desire to know whether the 
gentleman denies to the Territory the power to 
make a common turnpike road? 

Mr. FULLER. Ido not. Iam not prepared 
to answer. I think, however, that the Territory 
may to some extent make roads. 

_Mr. BISSELL. Then if a Territory has a 
right to make turnpike roads, can it not also make 
macadamized roads? And if it can make both 
turnpike and macadamized roads, I would like te 


know why it might not, on the same principle, 
make railroads? 

Mr. FULLER, I have great doubts as to 
whether a Territory has authority to charter a 
turnpike company. ; 

Mr. HENN. I desire to ask the gentleman 
from Maine one question. 

Mr. Furier yielded the floor. 

Mr. HENN. [desire to know whether the gen- 
Heman denies the right of the Territory to charter 
a ferry? i 

Mr, FULLER. Why, Mr. Chairman, to re- 
spond to the gentleman from towa, as at present 
advised, I regard the territorial government as I| 
do one of the New England town municipalities— | 
a quasi corporation, that has such powers as the | 
State confers upon it, and nothing more. That is | 
my idea of a territorial government. 

Mr. HENN. I asked the gentleman from | 
Maine whether the Legislature of the Territory has 
a right to charter a ferry? 

Mr. RICE. The act establishing the Territory 
of Minnesota gives her the right to charter any 
company that States have, excepting banks. But 
there is a law of Congress which prohibits the 
chartering ofany bankin any Territory. ,Alllaws 
passed by this Legislature of the Territory of 
Minnesota, under the organic act, are to be bind- 
ing, unless objected to by Congress. After the 
passage of all new charters, they are to be sub- 
mitted to the consideration of Congress. 

Mr. FULLER. That suggests to my mind a 
question, which { will put to the gentleman from 
Minnesota, and that is, whether there has been 
any legislation by that Territory upon the sub- 
ject of these railroads, which has been returned 
| here for the supervision of Congress? 

Mr. RICE. The Territory of Minnesota has 
chartered some three or four railroad companies. 
Those charters, by the. consent of Congress, have 
become the law of the country. But there is no 
charter which covers this grant. There is“one 
charter extending from Lake Superior to the west- 
ern line of the Territory; and another from St. 
i Paul to the southw&@ern part of the Territory. 

The reason why the proviso is put into this bill— 
that we might have the privilege of connecting 
with the Illinois Central railroad—was to indicate 
the direction which the road should take. The} 
bill was worded so as to guard against these very 
charters. ; 

We are three hundred miles from any settle- 
ments south, and in the winter season we are shut 
; out from connection with the settled portions of 
| the States until the ice forms in the Mississippi 
river. 

Mr.LANE, of Indiana. I desire to propound a 
question to the gentleman from Minnesota. Who 
owns the land around the terminus of this road 
on Lake Superior? I have heard, I may say to 
| the Delegate, that there is a large amount of land, 


here, perhaps upon this floor, pressing the passage 
of this bill. 

Mr. RICE. | 
far as it is in my power. There is nota foot of | 
land upon Lake Superior that is now in market i 
near this point, or that has ever been advertised ; 
for sale. 
rights. I have not been upon the ground for sev- | 
eral years, and I do not know that any gentleman 
in this House has. If they own it they own it | 
contrary to law. 

Mr. LANE. Has not one quarter of six thou- | 
sand acres of land around the terminus of this road | 


Mr. RICE. 
| answer that question. There are not six thou- į 
+ sand acres in the Territory of Minnesota upon 
| Lake Superior subject to preémption. The sur- | 
| veys were going on, but in consequence of some | 
| difficulties with the Indians the surveyors have | 


i abandoned the work. You will find, by reference || 


i to the Land Office, that there is nothing like that 
| quantity. A 
| Mr. LANE. Ihave been informed that there | 
| were gentlemen in this city who claim, through | 
| Indian or some other title, six thousand acres at 
| the terminus of this road. 
| Mr. RICE. Other gentlemen in this city, pre- 
| tending to be heirs of Jonathan Carver, claim fif- 
teen millions of acres. 1 do not know but there 
‘are gentlemen upon this floor that have pre- 
| ernpted all Minnesota. What I have stated here | 


i 
i 
} 


say six thousand acres, held by persons now || 


I will answer the gentleman as |; 


$ 
i 
There is some subject to preémption | 


on Lake Superior been sold in this city? il 
lam very happy to be able to} 


honorable member from Indiana would state wha 
facts he has within his own knowledge in regard 
to.the matter which he suggests.;.,1. certainly do 
not want:this bill prejudiced, by. ns of this 
kind unless they-are founded upon, 

his knowledge. . a OL 

Mr. LANE. Inanswer to the gentleman fram 
Hlinois, 1 will state that. I have, understood, from 
gentlemen of respectability and character, that 
there are six thousand acres of land in and around 
the terminus of this road held by gentlemen in 
this city, and that one fourth:of thesesix thousand 
acres has been sqld since the meeting of this Çon- 

ress. fos : 

i Mr. TAYLOR, of Ohio. 
land? f EES ST 

Mr. LANE. I propounded to the Delegate from 
Minnesota that question. 1 was anxious.to know 
how they sold it, and when they sold it; and now, 
with the permission of the gentleman from. Ili- 
nois, I will ask the Delegate from Minnesota 
another question: who sold or claims the-land in 
and around the terminus of this road on Lake 
Superior? i 

Mr. RICE. [am unable to answer the question 

ropounded by the gentleman from Indiana, (Mr. 

ang.] I can only say that I own none there; 
that [ claim none of it, and that I know of no gen- 
tleman upon this floor that has claimed any.. I 
say, thatthose lands are notin the market, and 
that they have never been advertised. There are 
only about two thousand acres which have been 
surveyed. I went some time ago to the Land Of- 
fice to see why a proclamation for selling land on 
the line of the Mississippi river had not been iş- 
sued, An examination of the map showed me 
that the survey of those lands was incomplete. If 
there is any gentleman claiming these lands, I 
should likethe honorable gentleman from Indiana 
[Mr. Lane] to name him. Let us know if. there 
is anything in thedark here. If gentlemen in this 
city, or any other city, claim six thousand acres:in 
Minnesota, is that any reason. why the citizens of 
that Territory should be deprived of their rights? 
We are minors, helpless, and now is the time we 
require aid. 7 

r. LANE. With the permission of the gen- 

tleman from Illinois, I desire to state another 
proposition. Being opposed entirely and im toto 
to giving a single foot of land to any railroad 
companies——believing that the principle is at war 
with the homestead bill, which we passed yes- 
| terday—lI am willing to take any honorable means 
to defeat every bill of that character. I said here, 
la little while ago, and I repeat it again, that I 
have been credibly informed by respectable gentle- 
men that six thousand acres of this land, at and 
around the terminus of this road, were held by 
| gentlemen in this city. 

Mr. WASHBURNE, of Mlinois. Will my hon- 
orable friend from Indiana permit me to ask him 
how this land can be held, under the law, by those 
persons? 

Mr. LANE. Iam going onto state what Ihave 
heard. I do not propose to give the names of 
gentlemen in this House or in this city, but Iwill 
say to my friend from Minnesota and to my friend 
from Illinois, that if they will call upon mein a 
proper way I will give them the names of persons 
holding six thousand acres of this land. I tell 
these gentiemen that that amount of land is held 
by gentlemen in this city, and that one fourth of 
this claim has been sold, since the commencement 
| of this session, for $2,800. ; 
| Mr. WASHBURNE. I think we should have 
the names now. Letus know who they are. 

Mr. LANE. I havesaid all I haveto say upon 
the subject. Fam prepared, however, to respénd 
to the question whenever itis presented in a proper 
manner. 

Mr. BISSELL. 
| spectfully now. ; 
Several Mempers. Let us know who they aré, 
Mr. BISSELL. I believe I have the floor; but 
| Į yield it to the gentleman from Indiana, if he pro- 
| poses to answer the question put to him by my 
colleague. 

Mr. LANE. I. have said, and I say again, to 
the honorable gentleman from Illinois, that Í do not 
| propose upon this floor to give those names, but 


How many hoid this 


I ask the question most re- 


$ 


March 7, 


that Lam prepared, when called upon in a becom- 
ing manner, to respond to the question.: Ido not 
. vouch for the truth of the statement; | only vouch 
for the fact that the statement was made to me by 
ahighly respectable gentleman: 0, 
Mr BISSELL. What a mode is this of op- 
posing propositions which are madehere to aid In 
“the construction of railroads in that helpless Ter- 
'yitéry Is it statesmanlike? Does the man who 
adopts it act upon very enlarged and: liberal prin- 
oe when he opposes such propositions with— 
‘what? With an insinuation that there is some- 
“thing very dark, very suspicious, very fatal to the 
bill in my”? bosom, if it could be known. What 
ïs it? EI shall not tell.” Why? ‘Because I 
‘am not called upon ina proper man ner.” ? 
“Why; sir, the gentleman from {ndiana has 
chosen his own time and place to let it out, and | 
“therefore, I take it, this is the proper time and the | 
proper place to answer the very pertinent ques- 
“tion which I put to the gentleman. I suspect that 
“the time the gentleman would desire to give this 
-information would be after the defeat of this bill. 
I suspect he knows that if the answer were to be | 
iven it would not weigh a feather against this 
ill. ‘That is the construction I put upon it. But | 
“what, I pray you, does it amount to, if a partic- 
ular man does own a thousand acres of land, or 
‘ten thousand acres of land, near the line of this 
-yoad? Of what consequence is it in carrying out 
“this great national scheme, or this great territorial 
' scheme, whichever you may please to call it, in- 
‘tended, as it is, for the benefit of the whole coun- 
try, and especially for the benefit of the Govern- 
ment itself, ag I shall presently show—I say, of 
what consequence is it who owns the land upon 
“any particular point of the road? Are we going 
‘to take these things into consideration in determ- 
ining what our course shall be in reference to 
this bill? Are we going to say, that because Mr. | 
A or Mr. B owns a thousand acres here or 
there upon the line of the road, and has sold out 
his interest for $1,000 advance since the com- 
mencement of the session, that we shall therefore 
résist the passage of the bill? Are these the prin- 
ciples upon which we are to legislate? I trust not. 
Here, sir, is a helpless Territory asking for our 
assistance. Never has there been a Territory 
-organized by this Government which has not 
received the public lands belonging to the General 
Government in the same form, to aid in the con- | 
struction of internal improvements in that Terri- | 
‘tory. i 
Mr. Chairman, when 1 first heard of the intro- 
“duction of this bill into the other end of this Cap- 
itol—knowing that much importance was at- 
tached to the mensure; knowing that it was an 
important military road, and that it would become 
of very great consequence to the Government of 
the United States in certain contingencies, as the 
means of the transportation of troops and mu- 
nitions of war; and thinking that in that view 
of the subject I might perhaps be called to act 
upon it asa member of the Committee on Military 
Affairs in the House when the bill reached here, 
in order that I might be prepared to act upon it 
when it came up, 1 addressed a Jetter to the Sec- 
retary of War, inclosing an exact copy of the 
bill—telling him that I understood it was urged in 
part upon the ground of its necessity as a military 
road,and asking him, in view of the possibility 
that the bill would come before the Committee on 
Military Affairs, that he would favor me with his 
views upon that subject. Here is his answer. 1 | 
ask that it may be read by the Clerk, and then I 
have nothing more to say upon the subject. | 
ask the attention of the committee to it. 
The Clerk read the communication, as follows: | 


War DEPARTMENT, 
WASHINGTON, February 14, 1384. $ 

Sim: Ihave the houor to acknowledge the receipt of 
your letter of the 9th instant, accompanying Senate dill No. 
138, “ to aid the Territory of Minuesota in constructing a 
railroad for military, postal, and other purposes,” 

In reply to your inquiry as to my opinion of the probable 
utility of the proposed road for military purposes, I will state, 
that to a people and Government like our own one of the 
most efficient elements of military power must be railroads 
leading from the seat of population and supply to assailable | 
points on our frontier. The patriotism of the people will 
render these interior roads secure for the use of their own 
Government, and would equally prevent them from being 
made available by the enemy. The celerity with which, 
by such means, men and munitions of war may be concen- 
trated at any point so connected with the interier of the 
country, would render it uimecessary in sach cases fO call 


| an attack might be 


1} seem tome tosustain the 


l| been correctly informed? 


| 
| 
| 


j 
| 
| 
t 
i 
| 


the militia from their homes before the danger was imne- 
diate, and would reduce the period during which it would i 


| 
i 
j 
| 


|. be necessary to mal 


| ruption to constitute a safe dependence. 


| proposed railroad has m 


| country, and a formid 


| [Mr. BısseLL] to urge is, 


l increase the value of the lahd. 


niain large garrisons to the time when 
actually threatened. To these consid- 
erations of géneral application there are others which bear 
especially on the case presented by you. And without at- 
tempting to emer minuiely inte the discussion of the ques 
tion, [ will offer some of the more prominent views which 
argument for the military value of 
the proposed road to which you invite ny attention. 

[ts terminus on Lake Superior is a part of that frontier 
where we are confronted with our most werful neighbor. 
The approach to it by land irom the Mississippi river is tong 
and difficult. ‘he other mode of reaching it, that is to say, 
through the Jakes and by the St. Mary’s river, would, in 
the event of war with Great Britain, be too liabie to inter 
Until, then, the 
between Lake ‘Superior and the Mississippi river 


country 


“shall be peopled and-cultivated, the land route from that 


stream to the lake must be looked to for the transportation 
of troops, munitions, and supplies, and in this view the 
uch importanee as an element of 
The numerous and warlike savages and 
bat breeds who inhabit that portion of the country wui be 
probably uader the influence of the Government which is 
brought nearest to them by its intercourse and means of ap- 
proach, and therefore the communication which you pro- 
pose would tend, in my opinion, to give to the United States 


wilitary strength. 


| the control of the Indians who would, it arrayed against 


us, be a serious embarrassment to the settiziwent of the 
abie ally to an enemy, in the event of 
hostilities on that frontier. { herewith return the bil. 
I bave the honor to be, very respectfully, your obedient. 
servant, IREF. DAVIS, Secretary of War. 
Hon. W. H. Bissenn, House of Representatives. 


Mr. TAYLOR, of Ohio, obtained the floor. 

Mr. LANE, of Indiana. | hope the gentleman 
will yield me the floor for a few moments. 

Mr. TAYLOR. [| will yield the floor for a mo- 
ment, but I wish to say a few words about this 
bill. . 

Mr. LANE. I am not in the habit of troubling 
the House or the committee, but the first objec- 
tion that | understand the gentleman from Illinois 
that the course | have 
pursued is illiberal legislation. Now if Í ander- 
stood the other geneman from Illinois, (Mr. 
Ricwarpson,] the chairman of the Committee on 
Territories, one point he made was, that the con- 
struction of this road would cost the General Gov- 
ernment nothing. Why not cost the General 
Government anything? “Why, because it would 
Now, from my 
knowledge of the effects of the construction of 
railroads, the land lying at the termini of the road 
is most benefited by the construction of it. The 
land in and around the termini of the road is more 
benefited by the grant than the land lying along 
the line. Therefore is it not an interesting ques- 
tion as to whom this land belongs? l put it to 
each gentleman here; i put it to the honorable 
gentleman from Ilinois, (Mr. Bisseiu,} whether 
it is not an interesting qustion? If it be true that 
the six thousand acres of the land upon the termi- 
nus at Lake Superior belongs to an individual, 
the Government is not to be so much benefited 
by the construction of this road as if it owned the 


! land. 


i made the statement here, and I repeat it, that 
I have been credibly informed by respectable gen- 
tlemen from the Territory of Minnesota, that this 
land isowned by individuals, or claimed by them, 
and that it has been sold or bartered in this city 
since the commencement of this session. I asked, 
and I think, courteously, of the Delegate from 
Minnesota (Mr. Rice} as to the facts: Have I 
Does this land belong 


to individuals? Does it belong to the Indians, or 


| does it belong to the General Government? It is 


a legitimate inquiry, if it would have the influ- 
ence suggested upon this floor. Does that six 
thousand acres of land belong to the General 


| Government? And J presume that the contrary 
| would have its influence, that we ought not to 
| legislate here to make wealthy men more wealthy. 


But, again: The distinguished gentleman from 
Ilinois (Mr. BisseLL] complains of me for the 
course which I have pursued in reference to this 
subject. All I have to say to him is. this: I shall 
pursue my own course, without reference to the 
Opinions of any man upon this floor. I am here 
representing as intelligent a constituency as any 
other member. I feel that I know their wants. 
I feel that 1 am much more oble tb represent them 
than a gentleman from any other portion of the 
country. I pursue my own course, responsible 
to them, and not to the distinguished gentleman 
from Hlinois. If heis dissatisfied with my course, 
I regret it; but he cannot undertake to dictate to 
me here the course which shall pursue. 

I have stated these facts plainly, and said to 


| those interested that Í have these names, and am 


THE CONGRESSIONAL GLOBE. 


| to the United States Government? 


rior, the m 


| and fifty miles long. 


ready to-give them at the proper time, in my own 
opinion. 1 select the time and place, and no gen- 
Ueman here can dictate to mé the adoption of any 
other course. ; 

I have said here, and I repeat it again, that I 


| will resort to all honorable means to defeat every 


biil of this character—and° why? Because T be- 
lieve that in so doing I shall faithfully represent 
my constituents. No one here has the right, then, 
I think, to complain of the course which T have 
pursued. If I lacked courtesy to the honorable 
Delegate from Minnesota, he alone was interested, 
I submit it to the members of this body whether 
I did not courteously propound the questions 
which | did? I regret to say that they were not 
answered to my entire satisfaction. . 

Mr. TAYLOR, of Ohio. | have a very few 
words to say upon this bill, Mr. Chairman. {have 
listened, with some attention, to the gentleman 
from Indiana, supposing that he would respond, 


and give the committee some information, if ‘he 
| had any, in regard to the rumor which he thinks 


should prejudice this measure. 

1 concur entirely with what was said by the 
gentleman from Hlinois, [Mr. Bisseix.] If this 
bill is to be prejudiced on mere rumor, | put it to 
this committee whether the gentleman from Min- 
nesota [Mr. Rice] did not respond, as far as he 
could, and give every information in his power. 
if he did not, then I must have misunderstood 
him; and I will give way now for any other in- 
formation that is to be given. But I understood 
that gentleman to say, that the United States had 
not parted with its title to the lands at and around 
the terminus of this road. Is the gentleman from 
Indiana (Mr Lane] prepared to say that it has, 
or that any man owns that land at the terminus, 
or along the route? 

Mr. LANE. I say that that question has not 
been answered to my satisfaction. - 

Mr. TAYLOR. Then may I ask the gentleman 


| from Indiana whether he can say that the United 
| States has parted with its title to the terminus of 


that road, or that any man owns it? and who told 
him so? ad 

Mr. LANE. I will answer that question by 
asking the gentleman from Ohio whether he can 
state, from information derived on this floor, that 
the land at and around this terminus now belongs 


Mr. TAYLOR. Iam bound to believe that it 
does, from the statement made by the gentleman 
from Minnesota, notwithstanding the . rumors 
mentioned by the gentleman from Indiana. 

Mr. LANE. 1 did not so understand it. 

Mr. TAYLOR. And if the gentleman from 
Indiana knows anything to the contrary, J desire 
him to rise in his seat and state it; and I say to 


! this committee,that whether there are five hundred, 
! or a thousand, or fifteen hundred acres of land 


about the terminus of this road,owned by private 
gentlemen, that would not influence me to oppose 


i this project. 


Sir, I vote upon higher grounds. This bill 
stands upon the great principle which I advocated 


! the other day—the principle of aiding the W estern 


and the new States in the construction of railroads 
for great national, as well as for State and terri- 
torial purposes. I belong to that class of politi- 
cians who believe that the General Government 
has the power to construct works of internal im- 
provement of a national character; and I look upon 
this project as one eminently of that character. 
What is it, Mr. Chairman? If] understand it 
aright, it is proposed by this bill, which has passed 
the Senate, and which has undergone the supervis- 
ion of the Military Committee of this House, and 
ig now before us, to connect the great Lake Supe- 
ost beautiful inland sea on our conti- 
nent, with the Mississippi river, ‘ the Father of 
Waters,” bya line of railroad about two hundred 
Itis a proposition to con- 
struct a railroad for military, postal, and other pur- 
poses. It is a great national project. Shall this 
great national object, which we are about to clothe 
the Territory of Minnesota with power to carry 
out, be disconcerted and destroyed on a mere ru- 
mor suggested by a gentleman in this House, the 
aim, or the object, or the substance of which he 
is unable to give us? I should say not, sir. 
there be anything fraudulent in it, anything 
wrong; if there be fraud, speculations by private 
individuals connected with it, and if there be a gen- 
tleman on this floor who knows anything of them, 


1854. _ 


„l trust he will state his knowledge, and state it 
here. Here is the place for public action. _ Let us 
“have every rumor and statement prejudicial to this | 
bill made here, on the floor of the House of Rep- 
resentatives, where they can be met.. And if no 
gentleman has any information, such as should 
_prejudice this bill before the House of Representa- 
“tives, I trust this committee is too independent to 
have their minds swayed for a moment by an idle 
crumor..of-the day, no matter by whom. it may 

have been originated. : 

 T think this a very important bill. It is one to 
‘aid the infant- Territory of Minnesota in construct- 
ing a railroad for the benefit of its citizens, ‘It is 
of vast importance to the citizens of the whole 
country that Lake Superior should be connected 
_by some means of communication with the Mis- 
sissippi river. > 

The amount of land proposed by this bill is 
similar to, that. which we have granted by many 
other acts of Congress. The State of Missouri, 
which you, Mr. Chairman, in part so ably rep- 
„resent, had two grants of land for similar pur- 
poses; and grants of lands for railroads have been 
made to other sections öf the Union. And shall 
‘I be asked by this committee to withhold my vote 
“from a grant to Minnesota which would give to 
that Territory five hundred thousand out of the 
thirty millions of acres of public land which, ag | 
understood the gentleman [Mr. Rice] to say, lie 
‘within her limits, and are owned by the United 
States within her borders? I look upon it as a 
great benefit to the United States to grant these al- 
„ternate sections of land for such a purpose. How 
will that benefit the United States? In my judg- 
‘ment it will facilitate the settlement of that coun- 
try—of that vast unsettled region—which is only 
waiting the action of Congress upon this bill to 
have its resources developed, and to induce an ex- 
tensive and, rapid settlement of the country, and 
to promote its cultivation. That is the great ob- 
ject which we should have in ‘view in the dispo- 
‘sition of all our public lands—to promote the set- 
tlement of the lands, and to encourage the labor 
of the country. 

Ihave heard nothing against this bill, as yet, 
‘that can induce me to withhold my vote from it 
upon its passage. If I should hear anything fur- 
‘ther, either from the gentleman from Indiana, 
[Mr. Lawe,] or from any one else, showing that 
a great fraud was being practiced upon the Gov- 
ernment, I should feel authorized to withhold my 
vote. As yet I have heard nothing against the 
bill, but everything which recommends it to my 
favorable consideration. 

Mr. HENN. I have just been informed, by a 
‘gentleman. from Minnesota, that there is no land | 
at the terminus of this road even surveyed. But | 
an order has gone out for the survey of a portion | 
of that country, but none of it is yet surveyed. 

Mr. TAYLOR. J would ask the gentleman 
from lowa whether he has any knowledge of any 


conflicting claim against the Government of the ij 


United States in reference to these lands? - 

Mr. HENN. The first I ever heard of the 
«matter was this morning, when it was brought 
forward by the gentleman from Indiana, [Mr. į 


Lang.) ; 

_ Mr. SMITH, of New York. Mr. Chairman, 
as I have but just now come into the Hall, and as 
I have lost the former part of the discussion, and 
as I have never until this moment seen a copy 
of this bill, I may not know, with the necessary 
precision, what are the subject-matters of the dis- 
‘cussion, But, with my present impressions, I am 
opposed to the bill. i am opposed to this bill, not 
because I am opposed to any existing railroad 
company that may be interested in the bill, nor 
because { doubt the worthiness of any company 
that may be organized to build it. I have no 
reason to apprehend that such a company would 
‘be ompad. of any other than honorable men. 
I have no reason to apprehend that such a com- 
pany would not be moved to bnild the road by 
as pure and as generous a regard for the public 
welfare as ever prompted any, even the best rail- 
road company. Nor am I opposed to this bill 
because of the possible fact that a company of 
gentlemen may be interested in a tract of land at 
one of the termini of the proposed road. Nor am 
1 opposed to this bill because the proposed road 


|| is concerned, it can as well sprinkle Minnesota | 


|| 


“Government to do with the public jands what I 


iE hold.that they do not belong to Government, | 


! reason and religion, policy and principle, require | 


| plexion, but all the landless. 
| that all the varieties of the human family are 
| equally dear to the great heart of their common 


| brother—that, at the last day, I shall be able to 


| Government may use them in the way contem- 


| proposition for the Federal Government to build 


| that the road will accelerate the settlement of 


| build canals in it? Again, Government might 
| promote these good objects by building churches 


may have the effect to concentrate trade and travel 
at this point, or to dìrect tradeand travel from that 


point. 


. Iam opposed to this bill because it calls for 


hold Government has no right to do with them 


and. that Government has nothing to do. with 
them but to regulate and protect the occupations 
which shall be made upon them. I hold. that 
the lands belong to the landless; and that both 


that they shall be surrendered to the landless. 
But, as 1 had the opportunity, a week or two 
since, to discuss this point somewhat extensively 
on this floor, | will not consume the time of the 
committee with it any further, than to say, that 
when f claim the public lands for the landless, 
I mean not only the landless of a certain com- 
Believing, as I do, 


maker, Í trust that they will ever be equally dear 
to my little heart. So do! aim to bear myself to- 
ward all descriptions of my fellow-men—toward 
all my equal brothers—for every man is my equal 


look into the faces of them all, unabashed by the 


| cousciousness that I have pursued any of them || 
| in this life with unrelenting prejudice and merci- 


less hatred. 

But to the argument. And, now, for the sake of 
the argument, } will admit that the public lands are 
property in the hands of the Government—as much 
so as is money. Nevertheless, I sull deny that 


plated by this bill. 1 insist that Government shall 
use its property for none other than strictly gov- 
ernmental purposes. lt may use its property in 
defraying the expenses of Government; it may 
use it in affording protection to the persons and | 
property of its subjects; but there is nothing else 
for which Government may use it, ; 

In point of principle this bill is all the same, as 
would be a bill for the Federal Government to | 
build with money, and nothing but_money, the 
whole of a railroad in Minnesota. The principle 
cannot be affected by the fact that the road inthis 
caseis to be built with land instead of money; 
nor by the fact that the appropriation of land 
asked for is insufficient to pay the whole cost o| 
the road. If the Government may build with 
land it may build with money. If it may fur- 
nish one half or one fourth of the means neces- 
sary to build the road, then it may furnish all. 
But would not Congress be startled by the grave 


the whole of a long railroad in Minnesota, and 
that, too, with money? It should not be, however, 
if it is reconciled to the passing of this bill. 
What is the argument most relied on to influ- | 
ence Government to help build this road? It is | 


Minnesota and the development of her resources; 
and greatly enhance the value of the public lands 
in that Territory. I admit that this would be the 
effect, and I should rejoice in it; for L regard the 
welfare of that Territory with great interest But 
this same effect, to a greater or less extent, could 
be produced by Government building canals in| 
that Territory. May Government, therefore, 


and school-houses in the Territory. But nearly or 
quite all of us would condemn it as a gross per- 
version of its true office for Government to help 
Minnesota to school-houses and churches. And 
yet, so far as its right is concerned, Government 
can as well do these things for Minnesota ag to | 
build railroads for her; ay, and so far asits right | 


I 
i 
i 
i 
Í 


over with stores and blacksmith shops. ' 
I intimated that I am not opposed to the build- | 
ing of the road in question, because of its possi- | 
ble rivalry with some other road. And yet, one | 
reason why | am opposed to the granting of land 
in aid of the building of this and other railroads | 
is, that Government may, in this wise, be throw- ; 
ing its great weight into the scale of one road | 
against another; of one town against another; | 
or of some other interest of one part of the people į 
against the like interest of another part of the peo- ! 
le. Government should avoid partiality, not only | 
in the purpose of its acts, but, as far as possible, | 
in the effect of its acts also. Government is bound | 
to be strictly and sternly impartial. r 
partiality it will best maintain, and cen only main- 


But such im- y tion. a th 
i| arguing that this grant of land shall not be made, 


tai, by refusing to extend special help :to:any 
classes: or portions of its subjects; and by: simply 
and equally protecting all... Aide aes a 

i rejoice in. the free and extended discussion. of 
this biil, if it is only because 1 hope that we 
come out of it with juster.views of the natu 


the office, and juster views of.the limits of the 
province of civil government... Itis high time that 


the American Congress. had settled, with more 


distinctness and ‚more certainty.than it. seems. to 
have done, the :Jlegitimate boundaries and. the..le: 
gitimate objects of civil .government.... These 
boundaries and.: these objects thus settled, .we 
should not hesitate as. to. the true disposition. to 
make of this bill, and of all kindred bills.: We 
should reject them all promptly. silts me rhs 

But it is said that we have abundant precedents 
for such disposition of the public lands as is pro- 
posed in this bill. Arguments drawn from pre- 
cedence are of doubtful. value. An age of prog- 
ress should rise above precedents—should make 
precedents. for itself. . Were we to rely on: prece- 
dents, iv might be urged against us.that, inasmuch 
as there are, more precedents for monarchies, than 
for republics, we ought to supplant our Republic 
with a monarchy. In this disordered and, mis- 
governed world there are far more precedents for 
the wrong and the false than for the right and. thg 
true. Shall we, therefore, give up the right and 
the true? y i path box 

The Governments of the earth have ever. proved 
great curses to the people, by meddling with the 
concerns of the people. It is time that we: had 
ceased from following such precedents; and that 
we had left the people to do their own work; and, 
therefore, to build their own railroads without help 
from Government on the one hand, and without 
hindrance from it on the other. Such hindrance 
there may be in the case of one road, where Gov- 
ernment helps build another, which may prove its 
rival, ee 

This usurpation by Government of the work of 
the people, and its consequent neglect and. bad 
performance. of its own work, has everywhere, 
and in every age, been the sorest evil that the peo- 
ple have suffered. I would that we might teach, in 
the most emphatic and unmistakable language, 
that, so far as the influence of this body. exrends, 
the American Governmentshall henceforth confine 
itself ta its only and one work of protecting the 

ersons and property of its subjects, and. shall 
eave the people to do their own work of building 
churches, and schools, and railroads, and canals, 

Mr. BAYLY, of. Virginia. And forming their 
own governments. e 

Mr. SMITH, of New York. Yes; and form; 
ing their own governments. That is right. The 
people should be allowed to form their own gov- 
ernment. 

To return. We have precedents for land mo- 
nopoly, also. Poor Ireland, and, indeed, almost 
every other part of the world, furnishes us with 
numberless such precedents. But I hold that.we 
should turn our backs upon such precedents, and 
throw open the public lands, without price, to the 
landless to whom they belong. I say that they 
belong to the landless. The bare fact that a man 
is without land is title enough to his needed share 
of the vacant land. No clearer, stronger title to 
it can he possibly have. Is therea spare home in 
the great common inheritance of the human fam- 
ily, who should have it if not the homeless? I 
repeat it, we should make the public lands free to 
the poor. If, on the contrary, we shall do with 
them as is proposed in this and similar bills, we 
shall make much of them cost to the poor double, 
and much of them even quadruple, the price that 
Government puts upon them. f 

Mr. RICHARDSON. I dislike to interrupt 
the gentleman; but I feel it to be my duty to raise 
a question of order. Three days are set apart for 
the consideration of territorial business, and I 
submit that it is not in order for the gentleman 
from New York to discuss the homestead bill 
under the proposition now before us. _ 

Mr. SMITH. I would say a word in reply to 
the gentleman, did | believe that there is any force 
or pertinence in what he has said. 

The CHAIRMAN. The gentleman from Hi- 
nois raises the question of order that the gentle- 
man from New York is not confining his remarks 
to the discussion of the bill now under considera- 

The Chair perceives that the gentleman is 
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. ‘and he believes that the gentleman. from New 
Korkie in order. Sti 


. “Mri SMITH: Task no latitude, sir. Tam will-- 


ing you should hold me'as strictly to the stibject- 
matter as if I -were discussing itin ‘the House, 
‘and notin this ‘committee. “I have yet ‘to learn 
Xand I think I may‘add ‘that they who know me 
thave'yet tó learn) that Tam addicted: to wander- 


ine from the subject under discussion. “ “From: 


‘having long trained myself to the most‘ careful 


‘confinement of myself to the subject in ‘hand, T: 


‘hope not to be found guilty of offending ‘against 
my habit, and against confessed propriety inthis 
‘yespect. “But, sir, lam aware that many gentle- 


yen appear eager to speak on'this occasion; and i 


‘that there is notan hour, nor a half hour, for each 
of us. I will therefore ‘bring my remarks to a 
close; 1 would be just and generous ih my use of 
‘our. common time. : 

~ Jt is said'that railroads:are necessary to enable 
the poor to get to the public lands. Admit it. 
Wevertheless, there will be railroads enough for 
this purpose without Government giving to ‘the 
rich the lands that “belong to the poor. ‘The poor 
‘ask no suċh left-handed ‘help as this from Govern- 
ment. The poor have no faith in the maxim, that if 
Government will take care of therich, the rich will 
take care of ‘the poor. In demanding the public 
tänds of Government the poor demand only what 
‘bélongs to the poor; and if Government will yield 
to this demand, the poor will either provide them- 
sèlvés with railroads, or they will make it the in- 
terest of others to provide them. 

“Mr. CAMPBELL addressed’ the committee in 
yemarks maintaining the constitutionality and good 
policy of making such grants as provided in the 
bill. [His remarks, withheld for revision, will be 
‘published in the Appendix.] ` 
“Mr. BAYLY, of Virginia, obtained the floor. 

“Mr. RICHARDSON. ‘Will ‘the gentleman 
from Virginia yield me the floor for a single mo- 
ment? 

_ Mr. BAYLY. ‘Certainly, if Ido not lose the 


Hoor, ` 

Mr. RICHARDSON. I desire to say but one 
ortwo' words to the committee. We have but 
‘three days set apart for this territorial ‘business; 
and while I do not desire to stop the debate upon 
this bill until every gentleman who is opposed to 
it; and who may wish to do so, can be heard, if 
it were possible to do so, I think that it is im- 
portant we should stop the debate so that we may 
either adopt or reject this bill, and then go to the 
consideration of the others. Some areimportant, 
and'we desire to pass them. It is important, too, 
that we should pass them now. J desire to give 
notice at this time, that when the committee rises 
Eshall ‘move to limit the debate to some period 
to-morrow, so as to afford an opportunity for the 
discussion of the measure under consideration 
during the day. 

Mr. BAYLY. T beg leave to say to my friend 
from fllinois that I had not the slightest expecta- 
tion of speaking in this committee for the consid- 
feration ‘of territorial business. I'am impelled to 
doit only by the course of remark of the gentle- 
man from Ohio, [Mr. CamrBELL.] Jam free to say, 
in-entire candor to this committee, that although 
i can goon now, I would prefer to delay my re- 
friarks until the morning. 1 have not the material 
with me now. 

Mr. BRIDGES. 
mittee do now rise. 

Mr. ORR. I desire to submit a few remarks 
on this bill. I can do so this evening, if it be 
agreeable to the committee. 

Mr. BAYLY. If it be understood that I do 
not lose the floor, | should be glad to yield to the 
gentleman. I have been taken by surprise. 

Mr. BRIDGES, by unanimous consent, with- 
held his motion that the committee do rise. 

_ Mr. ORR. 
than five or ten minutes. 

Fhe CHAIRMAN. The gentleman can oc- 
eupy the floor, and in the time of the gentleman 
from Virginia. 

‘Mr. BAYLY. I have no objection to that. 

Mr. ORR. Mr. Chairman, while I amin favor 
of the general principle of donating alternate sec- 


I move, then, that the com- 


tions of the public land for the purpose of con- į 
structing railroads, I am opposed to this bill. In į 


the first place, I object to it because in the first 


lines of the first section it states the grounds and | 


I do not propose to occupy more | 


ferent from the true grounds upon which it has 
heretofore been and now ought to be placed. It 
is declared in thefirst section of the bill that for 
the purpose of ‘facilitating the ‘transportation of 
‘mails, men,-and munitions of war there be.and is 


hereby granted, &c. Now, sir, while I will not go | 


into the arguments to the power-of Congress to 
make the grant for such a purpose, I think the 
true ground to place the donation of lands for rail- 
roads in alternate sections upon is that of the pro- 
prietorship of this Government over the land, and 
that the donation as madeis proper, as it will in- 
érxease the value of the reserved sections. 
If it'be necessary that a road shall be con- 
‘structed from these two points for military pur- 
poses, then, sir, I desire that a road may be con- 
structed such as has been constructed in other Ter- 
ritories, and for similar purposes. I am not in 
favor of changing the practice of the Government 
by building railroads for military purposes now, 
when we have pursued the practice o building a 
common ‘highway for such purposes for the last 
fifty years. 
do not believe, then, lodking at this question 
in a military point of view, that a railroad 1s neces- 
sary to connect the two points indicated in the 
bill. here is only a remote probability that such 
a road, if built, would ever be used to transport a 
single soldier or munition of war. Neither troops, 
provisions, or munitions, are ever likely to be used 
34 the Government along the line of this road. 
hat is there in all this region of country which 
would invite the construction of such a road? 
There is a very sparse population along the line 
of the road, and in some localities there is no pop- 
ulation to use a road or enjoy its facilities. There 
is very little commerce there, and I do not perceive 
the slightest necessity for its construction, for 
either military or commercial purposes. If it be 
desired to throw troops on Dake Superior, we 
have the facilities of navigation on Lake Superior. 
At the last session of Congress we passed a bill 
granting to the State of Michigan five hundred 
thousand acres of land for the purpose of con- 
structing a canal around the falls of Sault Ste. 
Marie, in order that the navigation between Lake 


Superior and Lake Michigan might be opened. | 


This navigation between the lakes will be opened 
in a very short time, as that canal is in progress 
and approachesits completion; and if it be desired 
to throw troops or transport provisions or muni- 
tions of war in any direction in that region, you 
will have that means of communication. 

Mr. RICHARDSON, (interru ting.) I stated, 
when I was up before, that the distance between 
St. Paul, on the Mississippi, and Lake Superior 
was a hundred and twenty miles. Now, in order 
to.go by the route which the gentleman from South 
Carolina proposes, you would have to make a 
circuit of fifteen hundred miles to avail yourself 
of the benefit.of the improvement which the Gov- 
ernment has aided to construct. The route would 
be down the Mississippi river to Galena, then 
across to Chicago, and then by the lakes—which 
would: be a very circuitous route. 

Mr. ORR. If should like to inquire of the gen- 
tleman from Illinois whether there isany necessity 
for the communication between Saint Paul on the 
Mississippiand Lake Superior? How many troops 
will pass over that route? How many barrels of 
pork and flour will be transported between these 
two points? What exigency can arise, that will 
make it necessary toconcentrate troops at the head 
of Lake Michigan, and if it should arise; where is 
there any probability that the troops would have 
to come from the direction of St. Paul? Is not the 
whole of the Lake Superior and Lake Michigan 
shores a fine grain-growing region? Is not the 
country on the Mississippi all along down by St. 
Paul also a grain-growing region? If it is desired 
to supply ‘the troops at St. Paul, you can supply 
them from the Mississippi farms. If it is desired 
to supply the troops at Lake Superior, you can 
furnish them from the productions along the two 
lakeshores. Why, then, is itnecessary to provide 


| this means of transportation? And is the remotely 
contingent necessity such as to justify the Gov- 


ernment in donatirig alternate sections to builda 
railroad merely to accommodate troops and trans- 
mit mails? 

Mr. RICHARDSON. I will state to the gen- 
tleman from South Carolina why the construction 
of this road is necessary. 1 understand that the 


principles upon which the donation is made dif- H land along the lake shore, Lake Superior, is valų- 


able for its minerals. And I will state to.him now 
that my understanding is, that at that point flour 
is now worth $40 barrel. They cannot get a 
barrel of Hour there at all at this ‘season of the 
year; and the only means by which they could 
get there at all would be -by connecting this road 
with the IIinois road. ` pas 

“Mr. ORR. What do you want to make the 
connection for? ‘What is the necessity of the con- 
nection in a military point of view? = f 

Mr. RICHARDSON. We want to make it for 
the purpose of transporting troops there, and for 
transporting provisions for them. ‘The Indians 


‘have possession of the country in. the Territory of 


Minnesota immediately on the lake. You have 
to keep a military station there. You have not 
extinguished the Indian title there. It is true, the 
‘Indian title over in Wisconsin has been extin- 
guished. You have kepta station there for fur- 
‘nishing supplies to these Indians, under the stipu- 
lations of the contract made with them; and there 
‘is a constant necessity of passing from St. Paul 
to the Mississippi and the Jakes. __ 

Mr. ORR. 1 do not see that the answer of m 
friend from Mlinois variee the question at all. I 
cannot conceive the necessity of having troops 
upon Lake Superior, because there are trading 
houses and Indian agencies there; nor do I per- 
ceive the connection between troops and mineral 
lands. If you want to supply the miners with 
provisions over a railroad from St. Paul, say so. in 
the bill; but do not represent that the construction 
of the road is needed for military purposes, if 
that is the use it is to be appropriated to. If troops 
are stationed there, they have already all necessary 
facilities furnished by that broad sheet of water, 
Lake Superior, washing fertile shores, and con- 
nected through Sault Ste. Marie with all the agri- 
cultural West. But whether that is so or not, lam 
not in favor of building railroads for the purpose 
of providing for the transportation of men and 
munitions of war. It is far enough for this Gov- 
ernment to go to construct common roads. 

Mr. BISSELL. Will the gentleman allow me 
a word? 

Mr. ORR. I am myself occupying the floor by 
the courtesy of the gentleman from Virginia, (Mr. 
ivan i ; 

Mr. BISSELL. I merely wish to say that the 
propriety of granting aid to the building of these 
roads is not solely or principally on account of 
of their necessity in a military point of view. 

i ORR. hen the bill does not. describe 
truly the purposes for which it is designed. `; 

Mr. BISSELL. What the framers of the bill 
may have thrown in by way of ‘preamble, or by 
way of recital, doesnot, J think, become a substan- 
tial part of the bill. Ido not think they weigh any- 
thing against the bill. The framers may have 
thought it strengthened it, but I do not. I do re- 
gard the road as likely to become, in the future, 
very important in a military point of view. But 
it ig not solely or principally on account of its mil- 
itary necessity that I favor it. df there is. no use 


for the road, then, of course, it will never be builts 


for men will not expend time and money in build- 
ing a road, when there is ag little necessity for it 
as the gentleman seems to think. 

Mr.ORR. The gentleman says if there is no 
necessity for the road it will not be built. True; 
but when the bill passes, the Legislature makes 
its selections; the remaining sections areincreased 
in value to $2 50—some of the land may.be sold 
at that price; and when the road is abandoned, 
what confusion will not ensue? Ought we not, 
upon the prinċiple of granting lands to enhance the 
value of the balance, to be satisfied that the roađ 
is practicable and necessary, and that it will be 
built, avoiding the loss to the citizen and confu- 
sion to the Government which would ensue? 

Under the provisions of this bill, alternate sec- 
tions on both sides of the road, for twenty miles, 
may be disposed of by the Legislature of Minne- 
sota. But what provision is there for the account- 
ing for that money ? Suppose they take the money 
and do not appropriate itto this purpose, what re- 
course have you? : 

But another objection to this bill is this: I be- 
lieve a portion of this road runs through the In- 
dian territory, the title to which is not yet extin- 
guished. The upper terminus of this road, I 
think, is in the Indian country. But of one thing 
I am confident, and that is, whether the Indian 
title is extinguished or not, the larger portion of 
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this land has not been even surveyed by the Gov- 
ernment; and your action would render a.survey 
-imperative, in anticipation of the wants of ihe 
people, and before the President shall deem it ex- 
pedient, for the sole purpose of enabling the Min- 
nesota Legislature to select the land you donate. 
But you.propose to grant alternate sections along 
.the whole length-of the road, a distanee.of three 
‘hundred miles. . 7 

Mr. RICHARDSON. Two hundred miles. 

Mr. ORR. I think if.my friend from Hlinois, 
will make an admeasurement upon the map from 
the starting point on Lake Superior, by the way 
of St. Paul, to the southern boundary of :Min- 
nesota, and from thence tothe terminus of the 
Ilinois Central road, he will find that the distanao 
is more than two hundred miles. 

Mr. RICHARDSON. -It is two hundred and 
sixty or seventy miles. But the grant is only to 
the southern boundary of Minnesota. 

Mr. ORR. The grant, Mr. Chairman, goes 
further than that, if I read the bill correctly. The 
-bill provides that this road shall be extended down 
to the southern boundary of Minnesota, ‘with 
the privilege of extending the road to the northern 
terminus of the Illinois Central railroad upon the 
Mississippi.” If any gentleman will just refer to 
the map, he will find that the point first indicated 
as the stopping point is a distance of eighty miles, 
more or less, short of the terminus of the Illinois 
Central road. They have the power, under the 

rovisions of this bill, to extend the road from 
ake Superior to the terminus of the Illinois road. 

In every aspect of the case, I do not think that 
this bill should pass, although I favor the princi- 

le. I oppose it upon the ground of expediency, 

do not believe that it is politic to make these do- 
nations to Territories at all. I think that when 
donations are made, that they should be made to 
„the States themselves. There is more of stability, 
and conservatism, and responsibility in State gov- 
ernments than in mere territorial governments. If 
the principle set forth in-the first section of this bill 
be true, then this Government should build this 
road in the Territory of Minnesota. If it is for 
national purposes exclusively—if it is for the con- 
venience, safety, and accommodation of this Gov- 
ernment that such a road should be constructed, 
let this Government do it. The Government-has 
no just right to ask the people of Minnesota to aid 
in its construction, or to require the territorial 
government to supervise it, if itis for military 
purposes. But if itis for the purpose of giving to 
the people of Minnesota alternate sections of the 
public lands to build a railroad for their conve- 
nience, then in no shape ought it to be passed from 
such considerations of expediency as I have sug- 
gested. I did intend to extend my remarks upon 
this subject further; but I have trespassed too long 
already upon the time of the gentleman from Vir- 
ginia, (Mr. Bayty.} With his permission, I 
move that the committee rise. k 

The question: was.then. upon Mr, Orr’s.motion; 
and it was decided in the affirmative. 

Thecommittee accordingly rose,and the Speaker 
having resumed the chair, the Chairman reported 
that the Committee of the Whole on the state of 
the Union had had under consideration the state 
of the Union generally, and particularly sundry 
territorial bills. 

The SPEAKER, (Mr. Orr temporarily occu- 
pying the chair.) The question first is upon 
ordering to be engrossed and read the third time 
the bill ** for the construction of certain roads in 
the Territory of New Mexico.” 

The bill was then ordered to be engrossed, and 
-read the third time; and having been engrossed, 
was read the third time; and 

The question being, ‘¢ Shall the bill pass?” 

Mr. JONES, of Tennessee, demanded the yeas 
and nays; which were ordered. 


Mr. MEACHAM. I move that the House 
adjourn. 


A. BOYD HAMILTON. 


Mr. HAVEN. I appeal to the gentleman from 
Vermont (Mr. Mracnam] to withdraw his mo- 
tion fora moment, to enable meto make amotion 
to reconsider a vote that was taken yesterday, that 
may be of some consequence to the House. I 
wish to make the motion now, so that it may be 
entered upon the Journal. 

. I move to reconsider the vote taken yesterday, 
by which the resolution offered by the gentleman 


from Pennsylvania [Mr. Russet] :in behalf of 
the Committee on Printing, in reference to audit- 


-ing and settling the accounts of A. Boyd Hamil- 


ton, was adopted. l believe that some question 


-has been raised as to the propriety of some of the 


provisions of that resolution. It has been sug- 
gested that it ought, at least, to be considered by 


‘the House; and I therefore make the motion,and 


ask that it may go upon the Journal. I now yield 
the floor, in accordance with my promise to the 


gentleman from Vermont, [Mr. Meacuam.] 


Mr. MEACHAM. I renew the motion that 
the House do now adjourn. 

Mr. HENN. I hope the gentleman will with- 
draw that motion, to enable us to adopt a resolu- 
tion cloing debate upon the bill now under con- 
sideration in Committee of the Whole on the 
state of the Union. 

Several MEMBERS. 
row morning. 

The question was put, and the motion agreed 
to; and : 

At half-past three o’clock, the House adjourned 
until to-morrow at twelve o'clock, m. 


That can be done to-mor- 


IN SENATE. 
Wenpnespay, March 8, 1854. 
Prayer by Rev. Wituiam H. Mirevran. 
TheJournal of yesterday wasread and approved. 


PETITIONS, ETC. 

Mr. FISH presented two memorials of citizens 
of New York, praying the construction of a ship 
canal around the Falls of Niagara; which were 
ordered to lie on the table. 

Also, a petition of the Faculty of Columbia 
College, New York, praying that a township of 
land may be granted to each chartered college and 
university in the United States; which was re- 
ferred to the Committee on Public Lands. 

Mr. THOMSON, of New Jersey, presented a 
memorial of citizens of Newark, New Jersey, 
praying that measures may be taken to secure re- 
igious liberty to American citizens residing or 
traveling in foreign countries; which was ordered 
to lie on the table. 

Also, certain joint resolutions of the Legisla- 
ture of New Jersey, instructing their Senators, and 
requesting their Representatives in Congress, to 
use their efforts to procure an appropriation of 
$200,000 for the improvement of the navigation 
and the protection of the harbors along the sea- 
board of that State, from the point of Sandy Hook 
to Cape May; which were referred to the Commit- 
tee on Commerce, and ordered to be printed. 

Mr. CASS presented a memorial of citizens of 
New York, praying that measures may be taken 
to secure religious liberty to American citizens re- 
siding or traveling in foreign countries; which 
was referred to the Committee on Foreign Rela- 
tions. 

Mr. DODGE, of Wisconsin, presented two pe- 
titions of citizens of Wisconsin, praying the estab- 
lishment of a tri-weekly mail from Fort Atkinson 
to Stoughton, in that State; which were referred 
to the Committee on the Post Office and Post 
Roads. 


PAPERS WITHDRAWN AND REFERRED. 
On motion by Mr. SLIDELL, it was 


Ordered, That the memorial of John Ervin be withdrawn 
from the files of the Senate, for the purpuse of being pre- 
sented in the House of Representatives. 


On motion by Mr. DODGE, of Iowa, it was 


Ordered, That Orson Young have leave to withdraw his 
petition and papers. 


On motion by Mr. WELLER, it was 

Ordered, That John A. Bryan have leave to withdraw 
his petition and papers, for the purpose of presentation in 
the House of Representatives. 

REPORTS FROM STANDING COMMITTEES. 

Mr. WILLIAMS, from the Committee on the 
Judiciary, to whom was referred a bill to author- 
ize the issuance of patents to lands in Louisiana 
in certain cases, asked to be discharged from its 
further consideration, and that it be referred to the 
Committee on Public Lands; which was agreed to. 

Mr..SHIELDS, from the Committee on Mili- 
tary Affairs, to whom were referred resolutions 
passed at a meeting of the soldiers of the last war 
with Great Britain, held at Baltimore the 17th of 
February, 1854, in relation to their pay, pensions, 
and bounty land asked to be discharged from their 
further censideration, and that they be referred 


to. the -Committee .on Public .Lands;..which was 
agreed to. SSP eth opt? 
. «BILLS INTRODUCED. `. Do: 

Mr. SHIELDS asked and obtained the :whani- 
mous consent of the Senate to introduce à: pill 
granting á portion of the public lands to thë State 
of lowa, te aid inthe. construction. of.a railroad in 
said. State; which was read a‘firstand-second time 
by its title, and referred to the Committee on 
‘Publie Lands. BOE ote 

Mr -CLAY asked and obtained the unanimous 
consent of the ‘Senate to introduce a bill granting 
to the State of Alabama public lands in alternate 
sections to-aid in theconstruction of a céntral rail- 
road ‘from some point ‘on the boundary ‘lite of 
the States of Alabama and Tennessee ‘to a point 
onthe boundary line of the States of Alabamaand 
Florida; which was read a first and second ‘time 
by its title, and referred to the Committee on Pub- 
ic Lands. . 

Mr. SLIDELL asked and obtained the unani- 
mous consent of the Senate to introducea bill.to 
confirm the claim of John Ervin toa certain tract 
of land in the Bastrop grant; which was read a 
first and second time by its title, and referred to 
the Committee on Private Land Claims. : 


THE SAN FRANCISCO. 


Mr. SHIELDS, from the Committee of Confer- 
ence on the disagreeing votes of the two Houses 
on the bill for the relief of the United States-troops 
who were sufferers by the recent disaster to the 
steamship San Francisco, submitted a report; rèc- 
ommending the Senate to recede from its amend- 
ment which was disagreed to by the House, and 
to strike out the word “ four,” in the tenth line of 
the first section, and insert ‘* eight.” 

The amendment of the Senate disagreed to by 
the House, which the Committee of Conference 
recommend the Senate to recede from, is: 

* Provided, That the amount of pay and allowances .ad- 
vanced the officers and men by the authority of the Pres- 


ident, previous to their embarkation, shall be passed to their 
credit, and their receipts for the same be canceled.”? 


The effect of striking out ‘four’? and inserting 
“ eight,” as recommended by the committee, is to 
allow to each officer, non-commissioned officer, 
musician, and private, who embarked on the steam- 
ship San Francisco, a sum equal in amount to his 
Pay, and allowance for eight months. 
he report was concurred in. 


ARMY RETIRED LIST. 

On motion by Mr. SHIELDS, the Senate re- 
sumed, as in Committee of the Whole, the con- 
sideration of the bill to promote the efficiency of 
the Army by retiring disabled officers. 

Mr. SHIELDS. The Committee on Military 
Affairs and the Department have agreed to somé 
verbal corrections of the bill, which are embodied 
in the copy which [ now hold in my hand. I 
therefore move to amend the bill by striking out 


‘all after the enacting clause, and inserting the fol- 


lowing: 

That if any commissioned officer of the Army shal! have 
become incapable of performing the duties of his office, he 
shall, as provided in the second section of this act, be placed 
upon a retired list, and withdrawn from active service and 
command, with the pay proper of the highest rank held by 
him at the time, whether by staff or regimental commission, 
and the service rations to which he may then be entitled, 
but without any other allowances; and the officer next in 
rank shall be promoted to the place of the retired officer, 


| aecording to the heretofore established rule of the service. 


And the same rule of promotion shall be applied succes- 
sively to the vacancies consequent on the retirement of an 
officer, as herein provided: Provided, That if the disability 
result from wounds received inaction, the pay proper of 
the retired officer shall be that of his highest rank by brevet 
or otherwise 

Sec. 2. And be it further enacted, That, to carry out 
the provisions of this act, whenever any officer of the Army 
my, who may be incapacitated, as heretofore recited, shall 
voluntarily apply to be retired from active. service, OY on 
being ordered to perform the duties appropriate: to bis com- 
mission shall] report himself unable to comply with such 
order, or, whenever, in the judgment of the President of 
the United States, an officerof the Army shall have become 
in any way incapacitated from performing the duties of his 
office, the President, at his discretion, shalt direct the. Sec- 
retary of War to refer the case of such officer to an Army 
Board, to be composed of not more than nine nor less than 
five commissioned officers, to be. detailed from those of 
superior rank to him whose case is under consideration, as 
far as his grade and the interest of the service will permit. 
And the said board shall determine upon the case referred 
to them, and their opinion thereon, with a record of the 
proceedings, shall be transmitted to the Secretary of War, 
to be laid before the President for bis approval or disap- 
proval. If, in the judgment of the board, the officer be 
considered incapacitated for active service, the board will 
report whether, in their opinion, the dizabilipy is to be 
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‘tf otherwise, and the. President 
approve of such judgment, the disabled officer shall there- 
upon be placed upon the fist of retired officers, according 
to the provisions of this act; but if the board are of opin 
jon that the disability was thé result of vicious habitgand 
the President concur in that opinion, then.the disabled-offi 
‘čer shall not be placed on the retired fist, but shall be 
“dropped from the roils of the Army. ` -~ ae 
SeSee. 3 And be t further enacted, That whenever the 
„Président: shall. deem it advisable te cause an: officer, who 
has been withdrawn from active, service, and retired from 

the line of promotion, as herein’ provided, to be placed on 
any duty not incompatible with his condition, such officer 
shall, for the time be may he so employed, be erititled to all 

Aie pay-and: allowances of the grade with ‘whieh he was 

_Yetired from service. Ties 
> The amendment was agreed to, the bill was 

yeporied-to the Senate as amended, and the amend- 

ment was cöòncarred' in. The bill was ordered to 
be engrossed for a third reading, was read a-third 
time, and passed. 

lee i | Aw BOYD HAMILTON. 


Mr. HAMLIN. ‘The Committe on Printing, 
“to whom was referred the joint resolution from the 
House for séting the accounts of A. Boyd Ham- 
ilton; have directed me to report it back without 
amendment, and recommend its passage. Task 
for its consideration at this time. 
Mr. ADAMS. I would suggest to the Senator 
that a motion has been made in the House to re- 
„consider the vote on the passage of that resolu- 


“traced to vicious habits. 


tion. A 7 

_ Mr. HAMLIN. I will state to my friend from 
‘Mississippi what the resolution proposes. In 
1852 there was an arrangement made in relation 
‘to the seulement of printing accounts, and the 
mode of printing was changed. There were then 
certain claims of A. Boyd Hamilton for printing, 
which he asked.to have allowed. It was provided 
that the Secretary of the Senate, the Clerk of the 
House of Representatives, and the Clerk of the 
Committee on Printing, should adjudicate those 
claims and pay them. They never have yet been 
adjudicated upon, and there is now no. clerk of 
the Committee on Printing. Although the com- 
mittee have authority to appoint a clerk, not need- 
ing one, no appointment has been made; and there- 
fore the board, which, by the original law, was 
authorized to settle these claims, bas no existence. 
This joint resolution proposes simply to trans- 
fer the duty required by law of the Secretary of 
the Senate, the Clerk of the House, and the clerk 
of the Printing Committee, to the First Comptrol- 
ler of the Treasury. 

Mr. WALKER. 1 wish to ask the Senator 
from Maine if this resolution proposes to establish 
any rule than that by which they were to’ be 
governed? 

Mr. HAMLIN. None atall. 

Mr. WALKER. They are to be governed by 
his contract? 

Mr. HAMLIN. They are governed by the 
law as it passed. The claims are to be adjudi- 
gated upon in precisely the same way that they 
would have been settled by the board if it was 
now in existence, 

‘The Senate, as in Committee of the Whole, pro- 
ceeded to consider the joint resolution. 

It proposes to direct that in place of the party 
named for settling the accounts of A. Boyd Ham- 
ilton, in the seventeenth section of the act making 
appropriations for the civil and diplomatic ex- 
penses of the Government for the year ending the 
30th of June, 1853, and for other purposes, there 
be substituted the First Comptroller of the Treas- 
ury, and to charge him with their duties as 
specified in the act; and further, that the accounts 
of Mr. Hamilton be settled as prescribed in that 
section, and that the amount which may be found 
due to him shall be paid upon the certificate of the 
Comptroller 

The joint resolution was reported to the Senate 
without amendment, and ordered to be engrossed 
fora third reading, and was read a third time, 
and passed. 

SOLAR COMPASS. 


Mr. STUART. There has been here pending 
for some days a bill which was called up formerly 
at my suggestion, and which I should like to have 
acted upon now. Itisa bill to authorize the United 
States to use the solar compass in the public sur- 
veys. 

Mr. FOOT. IfI mistake not, that bill is upon 
the Private Calendar. - 

. Mr. STUART. That is a question. 1] called 
it up on a former day,and the Senator from Dela- 


: uals. 


i 


‘ware [Mr. Bavaro] objected. to it because it was 
nota private bill. . : 


Mr. FOOT. -Is it not on the Private Calendar? 
“Mr. STUART. © There is no separate Calendar 
‘printed of pri 
Senator from De as 
was not a private bill. It has’ been called up.since, 
and the Senate adjourned while it was under con- 
‘sideration. 1 should like to have it disposed of., 
Mr. FOOT. I will make one more appeal to 
the Senator from Michigan to allow me to call up 
‘the indigent insane bill, which is upon its passage. 
I desire to make one more effort to ‘get a vole upon 
Li 


any objection to thé consideration of the bill to 
which the Senator alludes; but he will recollect 
that it has been, for several days, in court here, 
and has not been finished. “But I will yield to 
him. : i 

Mr. FOOT. They have been very short days 
only parts of days, and the bill has given way for 
other business. — 


INDIGENT INSANE. 


The Senate resumed the consideration of the 
bill making a grant of land to the several States 
and Territories of the Union for the benefit of 
indigentinsane persons, the question being, ** Shall 


the bill pass?” 


Mr. ADAMS. 
passage of the bill, E propose very briefly to an- 
swer the questions propounded by my colleague 
(Mr. Brown] yesterday. I shall consume as lit- 
te time as possible, for | know it is desired that 
the question should be taken. ` 

My colleague, in the remarks which he made 
upon the subject, inquired of mé upon what prin- 
ciple could the Federal Government give lands to 
a State in which the lands lie, and refuse to give 
them for similar purposes to the States in which 
they do not lie. The difference between my col- 
league and myself is this: What he calls gifts or 
gratuities I consider as the payment of debts, 
granted for a consideration. My colleague says 
that I introdaced a bill, at the present session, to 
grant alternate sections of the public lands to aid 
in the construction of railroads in our State. True, 
sir, | did so, and upon his motion the bill passed 
this body; but not as a gratuity, rather as an act 
of justice to that State for the improved value 
of the reserved sections. i 

In regard to the lands granted to the State of 


Mississippi, T agree with him that all the States | 


of the Union have a common and equat interest in 
the public lands; but while they have that equal 


interest in those lands, and an equal claim to have į 


the Treasury restored to the entire expense of 
their acquisition, yet, when that is done, and you 
come to dispose of the surplus or profits, l do not 
consider that the old States have an equal claim 
with the new States, for reasons which have been 
given time and again here, and the considerations 
which have controlled the action of Congress in 
the very cases referred to. 

First, in reference to the granting of school 
lands to the State of Mississippi: When she pre- 
sented her constitution, and asked for admission 


into the Union, a compact was made between her | 


and the Federal Government, by which it was 
agreed that not only should the,public lands be- 
longing to the latter be exempt from taxation 
while it retained the title to them, but that the 
purchasers under it should be free from taxation 
for five years after their purchases—for what pur 
pose? Asan inducement to individuals to pur- 
chase lands. They were to have their land free 
from taxation for that time, which they would 
not have if they bought land from other individ 


of town lots, who lays off streets and common as 
an easement for purchasers of lots to induce them 


vate bills. On private bill day the | 
Delaware objected to it, because it | 


t, F i 
Mr: STUART. I do not wish to interpose 


Before the vote is taken on the jl 


' to pay for the lots, makes a gift. It was fora con- 

sideration. > es ; 

Again: my colleague says that five hundred 
thousand acres of land were given for purposes of 
internal improvement. ‘This comes in the same 
category, and under the same rule. “These five 
hundred thousand ‘acres were to be appropriated 
to internal improvements in the State; but for what 
| purpose? For the benefit of the State alone? No, 
| sir. The public lands had been offered’ for sale, 
Vand all which were worth the price which the Gov- 
| ernment: was willing to take for them had. been 
i sold, and the money had been paid for ‘them into 
| the Treasury. But, as an inducement for the sale 
f the baldiice of the lands that were not worth 
i anything without the labor and effort of citizens 
i| of the States, these new States were granted these 
"five hundred thousand acres. They were to be 
| appropriated to purposes of internal improvement, 
ijust as a prudent landholder would have done 
with his own lands. If they had belonged to an 
individual he would have done the same thing. 
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in 
Therefore that grant was not only for a good 
| consideration, but a valuable consideration, to be 
| appropriated for internal improvements within the 
‘| State in order to make the unsalable lands sala- 
able, and as some compensation to citizens who 
| had gone into the wilderness and reclaimed valu- 
less Jands, and being compelled, by your refusing 
|} to put the lands ‘at their intrinsic value, to pay, 
when the lands adjoived those of an individual, 
two or three times their value; and millions have 
| been paid in this way over and above the intrinsic 
value of the lands. This was another portion of 
the consideration. It was not agratuity. Itwas 
founded upon a good and valuable consideration. 
Then my colleague says that a million of acres 
! of swamp lands were given to the State of Mis- 
sissippi. ‘Those lands were mere overflowed lands; 
| they belonged to the Federal Government. They 
i were not worth one cent a thousand acres, and 
never would have been while they belonged to the 
| Federal Government. Then, as a prudent land- 
i holder, the Government ‘said to Eikansas and 
Mississippi, and other States, these lands are val- 
ueless; we have no right to reclaim them; make 
l them valuable, and you may have them. Was 
|| there no ‘consideration here? The Government 
‘ looked forward to the consideration, I admit, that 
|| when the State should reclaim these lands, and the 
| should be cultivated, they would bring in, by their 
' vast productions, immense amounts into the Treas- 
lary. Therefore it was a valuable consideration. 
But in the grant of the five hundred thousand 
‘acres, l wish to call attention to the view taken of 
i, it by the State which we have the honor to repre- 
| sent on this floor. That State consented to receive 
i that five hundred thousand acres of land, and yet, 
when you proposed to give her her distributive 
portion of the public revenue in the Treasury, she 
| refused, and has to this day refused, to receive one 
! dollar of ite She received the five hundred thou- 
i sand ‘acres because she considered herself entitled 
| to it, not as a gratuity, but on account of the ben- 
| efit which the Federal Government derived from 
| the money'paid into the Treasury for the lands 
i which were sold, and for the improving of the 
i remaining lands. 

But my colleague says Iam mistaken in sup- 
| posing that the Federal Government has not, on 
| any occasion, distributed the lands within the 
| States to the citizens of the other States, or to other 
i States, for the reason that bounty lands have been 
| given to soldiers of the late war, and that many of 
those soldiers resided in New York and other 
|| States which contain no public lands. I do not 
|: consider this a gift. I consider it the payment of 
i! a debt; and there is the distinction, the difference 
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between my colleague and myself. I consider that 
iit was the payment, not of a legal, binding debt, 
|| according to a contract, but of an equitable and 
| jost demand which was owing by the people of 
' the United States, or by the Federal Government 
li to the soldiers; and this fund, being a fund belong- 


|! volunteers from seven to eight dollars a month, if 
I recollect correctly. It was refused. Why? Not 
i| because seven dollars a month was a fair compen- 
sation for the services to be rendered. By no 
means. It wasadmitted and agreed upon all hands 


1854. 


that the Government never could make full con- 
pensation for the sacrifices of its soldiers. lt was 
not known how long the war would last, but there 
was a common understanding, as those who were 
members of the House at the time can bear testi- 
mony, although nothing formal was’ done to that 
effect, that if the war lasted any considerable length 
of time, in addition to the seven dollars per month, 
‘bounty land would be granted, not as a gratuity, 
but'as compensation for the ‘services of the sòl- 
diers. Do you consider, when “a man leaves his 
home and business, and served in Mexico six, 
twelve, or éighteen months, at seven dollars a 
month, and you make hima grant of one hundred 
and sixty acres in addition to the seven dollars a 
month, that you are making him a gratuity? No, 
sir; you are paying a debt of high moral obliga- 
tion; an obligation which, although not strictly 
legal, is entirely equitable. When you grant the 
‘widow and orphan children, whose husband and | 
father fell upon the battle-field, and shed his blood 
in defense of the rights of his country, one hun- 
‘dred and sixty acres for the loss of their husband 
and father, do you call that a gratuity? No, sir, | 
it is the payment of a debt; and so in every sol- 
itary instance, according to my humble judgment, 
the Federal Government never has granted, nor 
has it any right to grant, by way of a mere gra- 
tuity for the citizens of any State, any amount of 
money out of the Federal Treasury. 

It is said, however, if this be done, why not 
provide for the destitute and insane of the different 
States? The cases are altogether different. One 
is the case where individuals have rendered ser- 
vice to the Federal Government, and all are 
equally bound to pay them; the other is where 
the Federal Government has no jurisdiction What- 
ever, and there is no connection between them and 
the Federal Government. That is the distinction 
I draw, and it is one of the reasons, among 
others, why I cannot vote for the bill. I have 
other reasons, but I will not consume the time of 
the Senate further by giving them. 

Mr. STUART. I am ‘not disposed to enter 
into any discussion of this bill. I submitted a 
few remarks on the subject the otherday. I wish, 
however, to propose an amendment. i i 

Mr. BROWN. Will the Senator permit me to 
say a few words in reply to my colleague? 

r. STUART. That can be done when the 
amendment has been proposed. ‘his bill, in all 
its substantial provisions, was very carefully con- 
‘sidered by the Committee on Public Lands. There 
is language in it, however, which was contained 
in what may be called the old bill, which is not 
proper. The attention of the members of the 
committee has been called to it again, and also the 
attention of the Senator fram Vermont, {Mr. 
Foor,] one of the members of the committee; and 
it is agreed that it may be amended, which can be | 
done by unanimous consent, in the second section, 
4th, 5th, and 6th lines. : 

The bill, as it now stands, is: 


«¢ And whenever there are public lands in a State worth 
$1 25 per acre, the value of said lands to be determined by 
the Governor of said State, the quantity to which said State 
shall be entitled shall be selected from such lands,” &c. į 


The intention of the committee was to allow 
the States in which lands. lie, subject to entry at 
$1 25 per acre, to select the lands within that State. 
I propose, therefore, to ask the unanimous consent 
of the Senate to make an amendment, by striking 
out the word ‘* worth,” and the words “ the value 
of said lands to be determined by the Governor | 
of said State,” and inserting in place of the word | 
“ worth” the words ‘subject to sale;’’ so that | 
the clause will read: | 

« And whenever there are public lands in a State, sub- 
ject to saleat $1 25 per acre, the quantity to which said | 
plate shali be entitled shall be selected from such lands,” 

Cc. 

_ That will give uniformity. The language, as it 
now stands, might allow the Governor of one 
State to determine one standard, and the Governor | 
of another State another standard. I think there 
will be no objection to the amendment; it is pre- 
cisely what the committee intended. i 

Mr. FOOT. I hope the amendment will be; 
agreed to by unanimous consent. It is proper. 
It makes it what was intended. i 

Mr. ADAMS. I object to it. I would rather 
have the bill as it is. 

The PRESIDING OFFICER, (Mr. WALKER 
in the chair.) The Senator from Mississippi ob- 
jects; the amendment, therefore, cannot be made. l 


‘States heretofore for school purposes, internal im- į 


Mr. BROWN: { wish to say, before the de- 
bate progresses further, for the purpose of avoid- 
ing’any mistake or misapprehension, that 1 have 
not meant, as the drift of my colleague’s remarks 
this morning would seem to indicate him to under- 
stand me as meaning, that Í object, in any degree, 
to the grants of lands which have been made to 


provements, or as bounty lands. ‘I think they are 
all right and proper. i i : 

Mr. ADAMS. If my colleague will allow me, 
I will state that I did not misunderstand him. I 
was only showing the difference between those 
grants and thisone. 1 understood him to say that 
he thought them all right. f 

Mr. BROWN. | introduced them simply for 
the purpose of showing that the Government has 
heretofore exercised the power of giving away the 
lands. 

Mr. STUART. Iam very sorry, sir, that the 
Senator from Mississippi [Mr. Apams] makes ob- 
jection to this amendment. . I hope he will review 
his decision. It isa matter in which I believe the | 
Senate very generally concur; and it seems to me į 
that difficulties, practical difficulties, will occur 
unless it is made. [do not wish to resort to a 
motion to recommit the bill, but I certainly, with 
my views of propriety, shall be obliged to do so | 
for this purpose, unless the amendment can be 
made by unanimous consent. I suggest, if the 
Senator’s objection arises from his opposition. to 
the amendment itself, that he should give his con- 
sent that the amendment may be offered, and the 
sense of the Senate taken upon it. 

Mr. ADAMS. ! am willing to consent to that. | 
I will not object to having the question taken 
upon the amendment, so as to let the majority of | 
the Senate determine upon it. 

Mr. STUART. The Sevator will then consent 
to, let the amendment be proposed, and have the 
sense of the Senate taken upon it. By unanimous 
consent that can be done. 

The PRESIDING OFFICER. If there is no 
objection, that wiil be done; the question will be 
put upon the amendment. ' 

Mr. BADGER. That certainly, under the rules | 
of the Senate, cannot be done, if objection is made | 
to the amendment. 

Mr. STUART. Unanimous consent is given 
to take the sense of the Senate upon it. | 
Mr. BADGER. But that is not unanimous 
consent to the amendment. If the honorable 
Senator from Mississippi wishes to embarrass 
the bill on account of a technical amendment, he | 
can do so. 

Mr. ADAMS. I do not wishtodo that. Ido} 
not object to having the sense of the Senate taken | 
upon it. I prefer the bilas it stands, and Tam 
not willing to give my individual consent to it; 
but I am willing to give my consent to have a vote 
upon it. | 

Mr. FOOT. 
An amendment is offered which requires the; 
unanimous consent of the Senate. The question į 


being stated to the Senate, if no one interposes an j: ; } 
“the State Legislatures, rarely accomplish much 


objection, the amendment is considered to be in-: 


i| corporated into the bill and adopted; and no ob- || 
| jection being made, I suppose the amendment is 
i 
| 


adopted. 

Mr. RUSK. 
cannot amend the bill on the third reading. 
is the rule. But unanimous consent of the Senate | 
can dispense with it. 

The PRESIDING OFFICER. Does the Sen- | 
ator from Mississippi adhere to his objection? j 

Mr. ADAMS. Į will not object to the recep- | 
tion of the amendment on account of its not being | 
in order. I will give my consent to have it brought | 
into the Senate, and then | shall ask a vote upon | 
it, because I am not in favor of the amendment | 
itself. 


It seems to me very clear that we | 


Mr. STUART. That is all that is necessary. | 


The PRESIDING OFFICER. i 
objection, the Chair will put the question upon i 
the amendment. i 

The amendment was agreed to. 

Mr. DODGE, of lowa. Mir. President, I do 
not rise to delay a vote upon this bill, or to inter- 
pose any obstacle to its passage. Itis due to its | 
dignified and courteous anthor (Mr. Foor] that 
I, at least, should afford him every opportunity | 


to bring the Senate to a decision upon a measure || 


in which he feels so much interest. He isa 
member of the Committee on Public Lands, and 


If I understand the rule, it is this: |: 


That 


If there is no i| 


has extended to the’ business of my State every 
consideration and favor which I have asked for 
it. Iwas in a minority in the committee which 
reported this bill, the’ only member of that:com- 
mittee who was not in’ favor of it.” The details 
of the bill have been well considered,’and I think 
are in quite as good’a'shape as those of any. sim- 
ilar meastire which has been presented to the Sen- 
ate. My objections. go to the: principles “upon 
which it rests. I dissent from, all the reasons 
| which have been urged by the Senators who have 
spoken in advocacy of this measure. I regard it 
as ‘distribution’? in a worse shape than any 
that was ever devised or presented to the nation. 
i would greatly prefer the proposition of the Sen- 
| ator from Tennessee, [Mr. Jones,] which looks 
directly to the distribution of the proceeds of the 
sales of the public lands among the States of the- 
Union, and directly from its National Treasury. 
That has, what isa very great recommendation 
to me, the merit at least of boldness. It neither 
disguises nor covers up anything, nor does it at- 
tempt to dictate to sovereign States what they 
shall do with the means which are placed at their 
disposal. : ; 

Being unwilling to take up the time of the Sen- 
ate, and as I know my friend from Vermont is 
exceedingly anxious to obtain a vote upon his bill, 
L will content myself with saying that I sympathize 
most cordially with the views expressed by the 
| two Senators from Virginia, in opposition to this 
| measure, and those so ably and zealously enforced 
| against it by the Senator from Mississippi, [Mr. 
; Apams,}] who sits on this side of the Chamber, 
With these Senators l! concur in thinking that it is 
highly inexpedientto distribute the lands or their, 
proceeds among the States. When once begun I 
cannot see where it is to end. Objects calculated 
to excite our sympathy will be constantly pre- 
sented, and will be enforced as this has been, by 
strong appeals to all the more humane anid gener- 
| ous feelings of our nature. When once the States, 
and societies and communities within their bor- 
‘ders, begin to taste of this Treasury pap, I fear 
that their appetites will be whetted and inerênsed 
by that upon which they will have fed. The great 
evil in all of our legislation, and it is the evil of the 
times, is excess. This National Government of 
ours was made to conduct the foreign affairs of 
the confederated States, and to perform certain 
other general functions looking to peace and war, 
commerce, and other great matters which could 
not be managed by the States in their separate 
capacity. Let it not then depart from the purposes 
for which it was formed, and commence the work 
of establishing eleemosynary institutions within 
the borders of sovereign States, if it even be for 
the praiseworthy object of benefiting the indigent 
insane. 

It is not within the legitimate sphere for which 
this Government was formed; and having no power 
to enforce or carry out the objects which it is indi- 
rectly undertaking by this hill, its purposes and 
wishes will be disregarded and set at nought, 
Funds going as these will, to be scrambled for in 


good. --They are dealt with very differently from 
those which are raised by a direct tax upon the 
people, for whose benefit the expenditure is to be 
made. Sir, the times are most inauspicious to a 
wise, proper, and economical administration of our 
public affairs; and one of the unfavorable symp- 
toms which meet us on every side, in my humble 
judgment, is the large majority by which I know 
this measure is destined to pass. To get rid of 
the insuperable objection to one sovereign State, 
as such, holding large bodies of Jand within 
another, the bill provides that the distributive 
| share of each shall be received in land scrip, 
‘so called; which she is allowed to peddle in the 
| market, but not locate in her own name, and, in 
my opinion, is agiantstride toward what is termed 
i land monopoly, than which nothing could entail 
| upon the people among whom it exists a greater 
curse. Ten millions of scrip, or bank papér in 
another form, is to be thrown into the market as 
| soon as it can be issued under the provisions of 
this bill. ‘This scrip will be bought up by specu- 


i ators, who will go with it by the cord or bale to 


the new States and Territories, and enter the lands 
along the lines of our contemplated railroads, and 
in all desirable localities. ts practical operation 
will be seriously to diminish to the struggling poor 
| the benefits of a homestead, which, ltrust in God, 
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Congress will. grant them at. its present session. 
“There is no aspectin:which I can view its opera- 
tion which does not.appear to me most prejudicial 
to the.best interests of the Governmeni.and people. 

I differ entirely from those who think that. this 
‘yheagure rests. upon the principles which govern 
Congress in making certain grants of land to the 
w States, or that members from those-States are 
called upon in the exercise of a fair .liberality.to- 
Kards the old States to.voteforthis measure. The 
Sixteenth section,.and other grants made.to the 
new Siates, were offered as inducements to your 
citizens to encounter the hardships, privations, and 
dangers incident to the settlement of your distant, 
Valudlessand savage territory. ‘Some of the grants 
to the new States slightly. squint towards compen- 
gating them for a forced surrender, atthe time of 
their admission, of the almost unalienable right to 
tax. the property of the great landlord, who has 
thùs far done little more ‘han to-receive and carry 
off the last dollar of our citizens for land priced 
at $1 25 per acre, which, but for the labor and toil 
of those citizens who settled upon and improved 
it, would never have been sold for six and a quar- 
ter cents the acre. 

. But,-sir, I know that a majority of the Senate 
are favorable to the bill, and I will not delay its 
passage. I know what l have said is unwelcome 
to ita friends, and especially to the worthy Sena- 
tor from Vermont, whose patience and urbanity 
all have witnessed during the somewhat protracted 
discussion upon this bill. 

The question was taken. by yeas and nays, and 
resuited—yeas 25, nays 12; as follows: 

YEAS—Messrs. Badger, Bell, Brown, Chase, Clayton, 
‘Dawson, Dodge of Wisconsin, Everett, Fessenden, Fish, 

Foot, Geyer, Gwin, Hamlin, Houston, Jones of Tennessee, 
Morton, Rusk, Seward, Shields, Stuart, Sumner, Thomp- 
son, of, Kentucky, Wade, and Walker—25. 

.NAYS—Messrs. Adams, Atcbison, Butler, Cass, Clay, 
Dodge of Iowa, Douglas, Fitzpatrick, Mason, Pettit, Wel- 
ler, and Williams—12. 


` So the bill was passed. 


On the motion of Mr. FOOT, the title of the 
bill was amended by striking out the words “and 
Territories.” 

VERMONT SENATORSHIP. 

The Senate, on motion by Mr. PETTIT, re- 
sumed the consideration of the resolution reported 
from the Committee on the Judiciary, affirming 
the right of the Hon. SamverS. PueLrs to a seat 
in the Senate. 

Mr. PHELPS addressed the ‘Senate at length 
in continuation of his remarks of 3d February, in 
defense of his right to hold his seat. [His speech 
will be found in the Appendix.] ‘ 

Mr. FOOT. I move to postpone the further 
consideration of this subject until to-morrow. 

The motion was agreed to. 


EXECUTIVE SESSION. 
On motion by Mr. FOOT, the Senate proceeded 


‘and ordered to.be printed. 


‘the permission of the House to enable me to offera 


“vestigation required to be made by the Committee 


‘committees. 


to the consideration of Executive business; and, 
after some time spent therein, the doors were re- 
opened, and 

The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, March 8, 1854. 


The House met at twelve o'clock, m. Prayer 
by Rev. Witnram H. MILBURN. 

The Journal of yesterday was read and approved. 

Mr. STRATTON obtained the floor. 

The SPEAKER laid before the House a com- 
munication from the Treasury Department, in 
compliance with a resolution of the House of the 
13th ultimo, transmitting a copy of the circular 
addressed by the Secretary of the Treasury to 
persons engaged in manufacturing and commer- 
cial pursuits, soliciting their views upon the best 
mode of adjusting the tariff, so as to bring it 
within the revenue standard, together with the re- 
plies received from all such persons, with various 
lettera and documents thereby elicited, numbered 
from one to fifty inclusive; which was referred to 
the Committeeof Ways and Means, and ordered ! 
to be printed. 

*Mr. STRATTON, by unanimous consent, 
presénted thé joint resolutions of the Legislature 
of New Jersey, instructing their Senators and re- 
questing their Representatives to use their efforts 
to procure an appropriation by Congress of 
$200,000 for the improvement of the navigation | 


‘first resolution read over again. 


and the protection of the harbors-along the sea- 
board from Sandy Hook to Cape May; which 
were referred to the Committee on ‘Commerce, 


‘Mr. STANTON, of Tennessee. Ihave a re- 
port to make:of.a territorial bill, which I presume 
‘is in order at this time. =. S S 

“The SPEAKER. The report will be received. 

3 -@LERKS FOR COMMITTEES. : 

Mr. STANTON. Before fhe'bill is read: ask 


‘yesdlution, which is rendered necessary by the in- 

on the Judiciary, by resolution of the day before 

yesterday. . idiot. 
The resolution I desire to offer is as follows: 

_ Resolved, That the Committee on the Judiciary be au- 


thorized to eniploy a clerk, whose compensation shall be 
the same as that of the clerks employed by other standing 


I will merely say that, in the judgment of the 
committee, the investigation which was ordered 
the day before yesterday, with reference to the 
Gardiner claim, renders itabsolutely necessary that 
we should have the Services of a clerk. That is 
all I have'to say. 

Mr. STANTON, of Kentucky. The Select 
Committee, of which I have the honor to be chair- 
man, on the subject of military superintendence 
of civil works, have instructed one of their mem- 
bers'to make the same request on behalf of that 
committee. 

Mr. ‘FAULKNER. I was instructed to make 
that request, and this is the resolution which 1 de- 
sire to offer: : 

Resolved, That the Select Committee appointed to inquire 
into the propriety of military superintendence over civil 


works be authorized to employ a clerk, ata compensation 
not to-exceed four dollars per day. 


I would simply remark to the House, thatit will 
be utterly impossible for the select committee to 
make the investigation with which they have been 
charged—to send for persons and papers, and ex- į 
amine aiinedsen—wiciout this assistance. I there- 
fore offer my resolution as an amendment to the 
resolution of the chairman of the Committee on 
the Judiciary. 

Mr. LETCHER. I should like to have the 


The resolution was again.read. 

Mr. LETCHER. [understand that that reso- 
lution is offered in consequence of the duty im- || 
posed on the committee for investigating the Gard- 
iner fraud. {T hope, therefore, that a proviso will 
be annexed to the resolution, that when that 
investigation is concluded, the clerk shall be dis- 
missed. 

Mr. STANTON, of Tennessee. I haveno ob- 
jection to that modification. 

The SPEAKER. Then the modification will 
be made. 

The question was thén taken on Mr. Favres- || 
NER’s amendment; and it was agreed to. f 

The question recurred on the resolution as 
amended. 

Mr. LANE, of Indiana. Is it in order now to || 
amend the original resolution? 

The SPEAKER. It is. 

Mr. LANE. At the request of the chairman of 
the Committee on Private Land Claims, I move 
so to amend the resolution as to authorize that 
committee to employ a clerk. 

Mr. RICHARDSON. l demand the regular 
order of business. 

The SPEAKER. This resolution was intro- 
duced by. the unanimous consent of the House, 
and-must be disposed of. The objection to it 
comes too late. 

Mr. RICHARDSON. Then I move the pre- 
vious question. 

The previous question received a second, and 
the main question was ordered to be put. 

The SPEAKER. The question is now upon 
the amendment of the gentleman from Indiana, 
(Mr. Lang.] 

The question was put, and the amendment was 
rejected. 

Mr. COBB. I endeavored to get the floor to 
object to the introduction of the resolution in the | 
first place. The Gardiner proposition has not as | 
yet been fairly acted upon. I now move to lay 
the resolution upon the table. 


i 
t 


to lay the resolution upon the table; there being, 
òn a division, only nine votes in the affirmative. 
‘The resolution, as amended, was then adopted. 
SALARIES IN OREGON. i 
Mr..STANTON, of Tennessee. I have been 


instructed by the Committee on the Judiciary to 


report.and recommend the. passage of ‘A bill-to 
increase. the salaries of executive and judiciary 


officers in Oregon and New: Mexico,” with two 


amendments. $ am not disposed to makeany mo- 


tion in-reference.to.it. If the Delegates. from those 


Territories who are interested in its passage choose 
to.Jet it:go.to-the Committee of the Whole-on. the 


state of the Union, I shall not make the slightest 


objection. If it go to that committee it will. be 
taken up and considered within the three territorial 
days, Í presume. vo 

i ate bill was read a first and second time by: its 
title. - : 


Mr. FAULKNER. I move to refer the bill to 


‘the Committee of the Whole on the state of the 


Union. 
The question 
agreed to. - 
“INDIAN HOSTILITIES IN OREGON, 
Mr. SMYTH, of Texas, from the ‘Committee 
on Territories, to which was referred ‘A bill to 
amend an act entitled Ani act to settle and adjust 


was taken; and the motion was 


-the expenses of the people of Oregon in deferiding 


themselves from attacks and hostilities of the Ca- 
yuse Indians, in 1847 and 1848,’ approved August 
21, 1852,” reported the same back with a substi- 
tute therefor; which, with the bill, was referred 
to the Committee of the Whole on the state of the 
‘Union. ` 

PAYMENTS IN NEW MEXICO. 

Mr. FAULKNER, from the Committee on Mil- 
itary Affairs, reported back a bill without amend- 
ment, and with the recommendation that it do 
pass, for the payment of the civil officers employed 
in the Territory of New Mexico while under mili- 
tary government; which was referred to the Com- 
mittee of the Whole oh the state of the Union. 


THE. MINNESOTA LAND BILL, 


Mr. RICHARDSON. I move to terminate all 
debate in the Committee of the Whole on the state 
of the Union on the Minnesota land bill within one 
hour after'the committee shall have resumed the 
consideration of the subject. ; N S 

Mr. KERR. J hope that motion will not pre- 
vail, Letthe gentleman from Illinois make it two 
hours. f z 

Mr. RICHARDSON, Very well; let it beso. 
Then I move that the dèbate close within two 
hours after it has been resumed. 

Mr. LANE, of Oregon. It appears to me, 
Mr. Speaker, that the motion made by the chair- 
man of the Committee on Territories ought to pre- 
vail. Three days have been set apart for the con- 
sideration of territorial business. One day has 
been already consumed in the discussion of this 
bill; and if debate be not stopped, the question will 
be discussed for the next two days, and not a bill 


| relating to any other Territory will be touched. 


I ask the House, therefore, that debate on the 
Minnesota. land bill be stopped within two hours 
after ite consideration shall have been resumed, so 


|| that the committee may have an opportunity of 


considering other bills; or else that the House 
may set apart some other day for their considera- 


tion. 

Mr. HENN. I move to amend the motion 
made by the gentleman from Illinois, {Mr. Ric- 
ARDSON,] by striking out the words *‘ two hours,” 
and inserting “ one hour;”? and on that-I ask the 
previous question. 5 

The previous question was seconded—75 mem- 
bers rising—and the main question was ordered 
to be put. . 7 

The question was then taken on the amendment; 
and, on a division, there were—53 in the affirm- 
ative. 

Tellers were demanded, but were not ordered. 

The amendment was not agreed to. 

The question was then, put upon the adoption 
of the resolution; and it was decided in the afirm- 
ative. 

The SPEAKER. The question now recurs 
upon the passage of the following bill, upon 
which the yeas and nays have been ordered: i 


The question was taken, and the House refused | 


Mr. RICHARDSON. Iam very desirous to 
get along with the business before the committees 


1854. 


; 
Z 


and I therefore move that the rules be suspended, 


and that the Elouse resolve itself into: the Com-: 


mittee of the Whole on the state of the Union. 

The question was: put; and the motion was 
agreed to: : ? 

The House accordingly resolved‘itself into the: 
Committee of the Whole on thestate of the Union, 
(Mr. Pases in the-chair,) and ‘resumed the ¢on-. 
sideration of the special order, being business re- 
lating to:the organized Territories: wf ; 

The CHAIRMAN. ‘When the committee last 
rose, they had: under consideration Senate bill. No. 
38, entitled: «An act to aid the Territory of Min- 
nesota in: the construction of a-railroad:-for mili- 
tary, postal, and other purposes;”” and upon that 
subject the gentleman from Virginia: (Mr. BALY] 
is entitled to the floor. 

Mr. BAYLY, of Virginia, said he should. not 
have opened his lips but for the position taken by 
the gentleman from Ohio, [Mr: Camrse.z,] who 
had taken to task the Virginia delegation generally 
and himself particularly and had charged'on them, 
that in voting to cede to certain States the swamp 
and overflowed lands within their limits, and in 
voting to give lands to the soldiers who served in- 
our different wars, they have conceded to the Cori- 
gress of the United States the full authority to 
dispose of the public lands in any manner which 
their unrestrained discretion mày seem to point 
out. 

The Constitution confers on Congress authority 
to. make all needful rales and regulations in re- 
spect'to the territory and other property of the 
United States. However, he utterly denied that 
the Constitution confers on Congress, under that 
clause, the unlimited control of the subject, for 
the Federal Government is but the trustee in re- 
gard to the disposition of those lands. The pub- 
lic lands of the United States, whether acquired 
by cession, by purchase, or by conquest, are held 
by the General Government in trust. In the case 
of cession, the trust is given in the. deeds of ces- 
sion; in the case of purchase or conquest, the trust 
results from the character of the transaction; and 
in the latter two cases, no less certain than in the 
first; in each case, whether by grant, where the 
trust is defined in the deed, by conquest, or by 
purchase, where the trust is a resulting one, it 
redounds to the common benefit of the whole. 
Therefore, while he admitted the power of the Gen- 
eral Government to make all needful rules and 
regulations concerning the public lands, they are 
bound to do itin subordination of the trust. They 
have no right to make them in disregard of the 
disposition of the trust. 


Gentlemen, therefore, when they come here and | 
show that Congress has power to make all need- | 


ful rules and regulations concerning the public 
lands, do not advance one inch unless they show 
the grant to the Territories and States for rail- 
roads is in pursuance of the trust. 

But why was it that he and his colleagues voted 
to give away the swamp lands, and also bounties: 
to soldiers? On the first point he said, among 
other things, the swamp lands were utterly useless 
and unfit for cultivation; and, worse than this, they 
were a nuisance, impairing the value of. other 
public lands in the vicinity. In this condition of 
affairs, the question presented was this: Will we 
undertake to make those swamp lands yaluable, 


reclaiming them by ditching and. other means; or | 
will:we allow. others to do so, and thus, in the j 


latter case, benefiting the Government, which is 
the trustee of all the public lands? 

Asto giving bounty lands to soldiers, he claimed 
that this was done under the war power, not un- 
der the constitutional clause giving Congress power 
to make all needful rules and regulations concern- 
ing the territory ef the United States. He main- 
tained that Congress has the right to reward 
soldiers for faithful service in defending the soil 
which weown; and that to encourage them in this 
way, by giving them something substantial—land 
—was better than voting them money. 

He made further remarks on these and kindred 
subjects until the expiration of his hour, replying 
to Mr. CAMPBELL’s views relative to grants of land 
for railroad purposes. [His speech will be found 
in the Appendix.] 


Mr. KERR did not agree either with the gen- | 


tleman from Ohio, [Mr.. Camppeii,] who ad- 


Greased. the committee yesterday afternoon, or 


with the honorable member from Virginia, [Mr. 
Bayzy,] who had. just concluded his remarks. 


i 
| 
i 
i 
| 


Virginia, if he correctly: understood the: position 


he had assumed. He [Mr. K.] believed inthe || 


power of the Government to make appropriations, 
either of money or of lands, for works of internal: | 
improvement. He-believed that the Government | 
had the right, if it chose to exercisé it, to-appre- 
priate the' revenue collected from any and all: quar- | 
ters for such: works of internal improvement'ay: it 
might deem calculated to develop:the resources of | 
the country, and- strengthen the bonds of our 
Union, or promote the general-prosperity. In his 
opinion, the Government bas the right to donate | 
these lands to railroad companies; to States, lit- | 
erary: institutions, or to any other parties, when, 
in the judgment of Congress, such: grants would 
be the means of promoting the general prosperity. 
of the: country. All this power on the part of 
Congress, he at once conceded. He had'always 
maintained it; he belonged to aparty in this coun- 
try that had ever insisted upon it. Moreover, 
they had not only insisted: on this power, but had | 
maintained the right of Congress to: exercise it; | 
and many years'ago their great leader, the illus- 
trious'statesman of Kentucky, whose genius was 
manifested by many of the‘ best and noblest works 
of internal improvements that had ever been estab- 
lished- in: the country, proposed a plan for the 
management and disposition of the public domain, | 
which, had it been acquiesced in, would have pre- | 
vented the wasteful disposition which had since 
been made of them. 

Mr. Clay proposed to distribute these lands 
among the various States-of the Confederacy, ac- 
cording to their Federal population, giving to the 
new States in which they were situated fifteen per 
centum upon the amounts derived from their sale. 
The party to which he belonged insisted upon this 
system yearsago; but they were met by statesmen 


from Virginia with the constitutional objection | 


that Congress had no right soto: dispose of the 
public lands. His party predicted then that unless | 
these lands should be thus disposed of they would 
not be’ retained by the, Government for the pur- | 
pose. of raising revenue therefrom, as it was in- 
sisted they should be by the Democratic party; 
and the prediction then made—that the West would 
at some day have the power in Congress to take 
these lands—has been verified. The West now 
possess this power, and the country witnessed 
the spectacle of a gross abuse of the trust reposed 
in Congress, as he conceived it; not, however, a | 
violation of the Constitution, for he did not main- 
tain that position, believing Congress had the 
power to give these lands away. | 
He {Mr. K.] contended that there was a gross | 


— 


‘He'differed, in toto celo; ftom the gentleman from | 


at the proper time move to‘amend the second secs 
tion of the bill, by adding the following: aa 
Provided however, That the money received’ fiom the: 
sales of the reserved sections shall be paid overto those’ 
States wha have received iro grants of public lands forins: 


ternal improvements, according.to. their Federal represent-: 
ation in Congress. j n 


(Mr. KERR’ s 
pendix] E i 

Mr. SIMMONS. Mr. Chairman; Ihave: re 
flected considerably on this bill, more, perhaps;than: 
I have-on any: which has‘ been before:us, with the 
exception perhaps of one, Imean the great absorb-: 
ing one of the day, and I have come to: the:con- 
clusion that I ought to vote for it. [ have listened: 
to theargament presented here by the very learned: 
and respected. gentleman from Virginia, (Mr. Bay» 
Ly,] as I always‘do when he speaks, with respect- 
ful attention, but'it has failed to convince me: 

I wish to bring the attention of the committee 
to this subject under two points of view. In:the: 
first: place, the question of constitutionality, which 
is so common here; and secondly, the expediency: 
of it. if E recollect correctly, and‘if not, the:gen~ 
tleman from Virginia: can: correct mej the very: 
first report which was made in: this body years: 
ago, in. favor of the power of this: Government. 
constitutionally: to’ construct. internal improve- 
ments, came from a chairman- of the committee, 
who was a Virginian. 

Let us look at the constitutional question a mo- 
ment. There are three grounds upon which dif- 
ferent speakers have placed the subject of the con- 
stitutionality of these grants: Inasmuch as the: 
power of Congress is deemed so very important: 
a question, and continually pressing upon us, and: 
involving, as it does, the entire policy of our Gov- 
ernment in respect to the settlement: of the great 
western domain, it seems to me proper that we 
should have some distinct ideas on the subject, 
and, if possible, to have something clear and deci- 
ded, and not be disputing about first principles:con- 
tinually year after year.. The first position taken’ 
by gentlemen on the other side. of the question, 
thatit is constitutional forthis Governmentto make’ 
internal improvements; is derived from the power: 
expressly given in the Constitution: authorizing: 
this Government to regulate: commerce among the 
States. 

It was said by our great advocates of the sys- 
tem of interal improvement by the National Gov- 
ernment, that the power to’ regulate. commerce: 
included something more than passing revenue: 
laws. It implies power over the instruments: of 
commerce, that is to say, it includes the'power. to 
construct and improve harbors, canals, and even 


speech will. be. found in the Ape 


violation of trust involved in the policy for some | 
time past: pursued on this question. Whence did į 
they derive these lands? Had they not been | 
told, here and elsewhere, again and again, that a | 
large portion of them was given by the States of | 
Virginia, North Carolina, New York, and others— 
a common offering for a common good—the pay- 
ment of the debt incurred in that struggle which 
resulted in establishing the liberty we now enjoy. 
These lands were acquired by the common treas- 
ure, and it was, therefore, the common property. 

The Government was but the trustee for the 


benefit of all the States; and if, in distributing }: 
these lands, discriminations were made, manifest || 


injustice, gross wrong, would be done those States 
to whose prejudice such discriminations were 
made. They who lived in the South, or in any | 
other portion of the Union in which public lands 
did-not exist, were as much entitled to a fair share 
of this common property as those who resided in | 
those States in which such lands were situated. 
While he maintained this doctrine, he was by | 
no means disposed to take the position that. no 


grants of land should, under any circumstances, |: 


be made to the new States for railroads, education, 
and other purposes. 
he could see manifested here a purpose to do jus- 


tice to his section of thecountry, to do justice to the | 
old States, he would go with the most ardent ad- | 


vocate of these schemes for internal. improvement 
in the West, if they should be sustained by sound 
reasons: 

Mr. K. then opposed the bill before the com- 
mittee, believing it was based upon the petition of 
a single individual, and that there was no com- 
pany organized to build the road therein provided 
for. 


On the contrary, whenever | i } 
i| even to the running of railroad cars, and to- steam- 


railroads. Provided, however, that such: con= 
structions: or improvements have two essential: re- 
uisites. They must first be strictly national in. 
their objects; or they must at least concern: more’ 
| than’ one State; or, in other words, as Chief Jus- 
tice Marshall expresses it, “they must be: in- 
struments of commerce” intermingled. with “ the 
States.” i 
Then there must be another requisite to. con- 
stitutionally vest this power in the Government; 
and that is, the work provided for must be an im~ 
provement which individuals or private companies: 
cannot accomplish, such a work as must be done 
by the Government, or not done at all; otherwise: 
it is not properly a governmental measure any- 
where, but a mere private enterprise, such as: 
no Government, with or without our Constitution, 
would have a right to perform. It must:be some 
channel or instrument of commerce, and mores it 
must be, besides that, a national work, and: one 
which individuals cannot well do. It must con- 
cern more States than one: Then the. constitu- 
tional power of-the National Government is vog 
clear, if the Supreme Court is right in ruling tht 
| this power to regulate commerce includes the. 
power to regulate the instruments of commerce, 


| boats, and other things of that nature. 

But, Mr. Chairman, the case presented by the 
bill before us is not one of: those cases. I need 
| not go any further than to say that in regard to 
i that doctrine [ espouse it to some extent, where 
the case is made out to be clearly national in its.ob- 
sect, and where the work cannot be done by indi- 
viduals withina reasonable possibilty. In this.case 
the nation ought to make the improvement; and if 
‘it would not do it, it is not fit to be a nation. 


an 


Mr. K. concluded by giving notice that he would 


Then, sir, the next. power-is one which I see 
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the President of the United States has pretty suc- 
cessfully stated. in his. message. That is: This 
Government, as a proprietor of land, may make 
improvenients, or may assist in making improve- 
menis by making grants of Jand, provided they 
come within the true policy of-a proprietor of a: 
large tract of land, seeking for the best price: 
Edward Livingston, who owned a large tract. of 
land in my county, gave away certain lots for. 
ihe'sakeiof the improvements upon them; which 
made the-other land so much more valuable. -We 
may. do the same; but in-regard-to this, we must 
be sure of. two things in order to make that: meas- 
ure constitutional; we must: be. certain. that this 
increased value of the remaining lands will be fully 
équal.to the value of the land given way; and not 
only equal to their value when they come to be 
raised or enhanced. in price by time and the gen- 
eral growth. of the country, but equal to them 
before their. advancement in that way, and irre- 
apective of the general growth of thecountry. We 
must. be certain thatthe enhanced value of the other 
lands reserved arises from such improvements, and 
not from the general. growth of the country. A 
widow. is entitled to her dower in land which her 
husband has alienated in his lifetime. She takes 
it at. the value it was when he, alienated it, exclu- 
sive of subsequent improvements; but she has a 
right also to the enhanced value arising from the 
general progress and settlement of the country 
around, and not put on by the alienee. 

And.so.it should be-with us. 1 think, there- 
fore, that:some of the arguments offered here, to 
show that the country has grown greatly in such 
cases, and that, on the whole, the remaining lands 
are equal in value to that granted away, are not 
precisely to the purpose; because the whole na- 
tion is entitled to that gradual growth in the value 
of land arising from the growing immigration and 
settlement. of the country; and because the en- 
hanced value of the. remaining land must be a 
value-which closely and necessarily grows out of 
these very improvements, and would not, in any 
state of the case, arise without them. But, sir, 
under this power, given in the Constitution, 
founded on proprietorship, it is not necessary that 
the improvements which we aid should be national 
ones—they may be merely local; and probably 
for this reason, among others, it will be found that 
this power, suggested by the President in his 
message, is the most latitudinary in degrée, and 
most dangerous to -be exercised of any heretofore 
claimed. 

But, sir, there is another constitutional ground 
upon whith I choose to place the case before us. 
The idea is not original with me, but I took it from 
a learned speech in the Senate the other day, made 
by a Senator. from Virginia, where he quoted the 
decision of the Supreme Court, and argued very 
learnedly to prove the reverse of my construction 
of the views of Judge Marshall. The position is 
this: that the Legislature, when it legislates for a 
Territory, acts ina double capacity. It acts as a 
Federal Legislature, with the authority of trustee- 
ship over the public domain, if you please, bound 
in equity to give to each State its just Federal pro- 
portion of its avails. Then itacts, in this case be- 
fore us, asa Territorial Legislature. In exercising 
its powers as a ‘Territorial Legislature, Con- 
gress has, in addition to its Federai powers, the 
general legislative power of a State. In fact it is 
the mere guardian of a State in its minority. It 
is the guardian of Minnesota, now about sixteen 
years old. 

But Congress, in its character of guardian, has 
not absolute, despotic power. All the restrictions 
on States in the Constitution apply to us when 
acting as a State. In doing anything for Minne- 
gota now we are restricted by just exactly the 
réStrietions as those by which the Minnesota Le- 
gislature would be if she were a sovereign State, 
admitted into the Union, and we, sitting in Con- 
gress, were to give her her proportion of the pub- 
lic domain, or some of it. We are not now giving 
to Minnesota her full portion, We keep an ac- 
count current with her, as we do with all the States. 
We propose to give her a proper proportion at a 
proper time, reserving to all the States their fair 
proportions. We give to her Legislature the right 
to make these roads, and to dispose of these lands 
now, only as part of her share in the inheritance. 
If, then, this bill is so framed as to give to the Le- 


gislature of Minnesota only a fair proportion of į 


the public domain, we ought at least so to secure 


and guard it tbat she will not return upon us when 
she. becomes of age, and say. that we, as her. 
guardians permitted herto fool them away; as In- 
diana has complained for the loss of a township 
given her for a college. ua . 

. Now, sir, Lcome to the.question of expediency, 
for.L am sure that this doctrine is the one which 
will. ultimately, prevail: with. the people in respect 
to.our constitutional powers. The gentleman on 


my left (Mr. Kerr].admits that the practice of | 


the .Government is such. that he'does not expect 
to get it back again. Then why. whistle against 
the wind? Why not take things as. they are? it 
is better to have a future than a past,and- go with 
the operations of.nature and laws of Providence, 
that by any unreal or fanciful doctrines of our 
own, however perfect we may prove. them in 
theory. We have, sir, exclusive legislative power 
over the Territories; but not so exclusive as to 
justify us in exercising a despotic Government 
over them; we are to impose constitutional re- 
strictions, and no other, and to grant them their 
rights, and nothing more. : 

We should apply Minnesota’s portion of the 
public domain to her own use in just such a way 
asa guardian would apply money for the benefit 
of his ward under his charge. It does not follow, 
I admit, that because we have the power we should 
squander these lands. It does seem to me that, 
viewing the subject as a question of expediency, 
it ig not unwise policy to make the grant of lands 
asked forin this case. The proposition is to make 
a railroad from Lake Supertor—the great Ameri- 
can Mediterranean—to connect with the.waters of 
the Mississippi. The location of this road cannot 
be mistaken; and the Legislature of Minnesota, I 
have no doubt, if admitted as a State, would make 
the same location. I think the location is a very. 
jadicious and proper one, and that there will be no 
trouble about it whatever. But will the road ever 
be worth anything? It connects the great Lake 
Superior with the Mississippi river, and the inte- 
rior with the Atlantic. We know that in the 
neighborhood of Lake Superior the mineral re- 
sources are very great, and are now beginning to 
be developed. 

I cannot avoid saying one thing to my friends 
from Virginia. They go for the South and south- 
ern interests, and they are right; I should pursue 
the same course probably if I were a southern 
man. They do not object to drawing upon the 
Treasury for means wherewith to buy more south- 
ern territory from Mexico and Texas, where they 
find everything congenial with their institutions, 
and sympathies, and habits. Why not let us of 
the North do the same thing? The Territory of 
Minnesota is to be settled chiefly by Yankees. 
Although I do not mean to make war upon my 
friends from the South, yet 1 cannot help remem- 
bering, the very firstday I took my seat upon this 
floor, theremarks made by a gentleman from South 
Carolina, in reference to the Erie difficulties. He 


| said that we of the North must expect such trou- 


ble—intimating that we had a great middling in- 
terest always disagreeing and disunited, but that 
they of the South were easily agreed and united. 
But such evils are overbalanced by vastly greater 
advantages, and that is true. But let that pass. 
All I desire is, that these western lands of Min- 
nesota should be occupied by our hardy yeomanry 
of the North, who can cultivate and improve 
them. It is not enough only to cultivate the land; 
they must cultivate and be cultivated themselves. 
We read that man was made to cultivate the earth, 


| but we know the earth was made to cultivate him. 


A people can only be made intelligent, virtuous, 
free, and independent where the country is such 
as to require the exercise of all our faculties, and 


li to demand all the various operations of industry. 


I have submitted, sir, all the remarks | intended 
to make. `. 

Mr. LANE, of Indiana. I propose to detain 
the committee for a few moments only upon the 
bill under consideration. Personal explanations 
are always painful and hateful to me, and I would 
not detain the committee for any such purpose, 
did, I not feel it incumbent upon meas a duty. In 
the explanation I have to make, I desire to call the 


attention of the committee to the following para- 
i graph contained in the speech made by the gentle- 


man from Illinois on yesterday: 


“ i suspect the time the gentleman would desire to give 
this information would be after the defeat of this bih”? 


Now, sir, my friendship for that gentleman is 


of.no. ordinary character. It was cemented by 
encountering the same hardships and meeting the 
same dangers; and. I cannot be induced to say 
anything offensive to that gentleman; but I must 
be permitted to remark, without intending it un- 
kindly, that I envy not the man who entertains, 
much less expresses, such a suspicion of any gen- 
tleman in this House, and particularly, when that 
gentleman is a friend. 

My object. yesterday in refusing to give the 
name of my informant, was.an object which every 
gentleman would have in view;, a principle of cour- 
tesy by which every gentleman would be con- 
trolled.- And what was it? That I might see my 
informant, intending, the moment I did see him,. 
to give to the gentleman from illinois, and to the 
committee, his name. I repeat, and submit it to 
every gentleman upon this floor, if it was not due 
from me to my-informant that I should see him 
and acquaint him that I proposed to give his name?. 
When he made his communication to me, as re- 
cited by me yesterday, 1 presumed, and he. pre- 
sumed, that the fact would never be mentioned in 
this House. And let me say, that I courteously 
inquired of the Delegate from Minnesota, merely 
to ascertain the situation of the lands at the termini 
and along the line of this road. I had no other 
object in view than to ascertain whether this rumor > 
which I had heard was true. Certainly there was 
nothing improper in that; and certainly, because 
1 chose not to make the name of this gentleman 
public, until | had his authority for so doing, the 
gentleman from {Uinois [Mr. Bissett] does me 
great injustice in entertaining or expressing such 
a suspicion. E send to the Clerk’s desk the fol- 
lowing communications, which I ask to be read. 

The following letters were then read by the 
Clerk: 


WASHINGTON Crry, March 8, 1854. 

Sir: In a conversation had with you several days since, 
you informed me that a gentleman in this city beld a claim 
upon six thousand acres of land, at the Lake Superior ter- 
minus of the proposed railroad from St. Paul to Lake Supe- 
rior, and that he had disposed of one fourth of said claim 
in this city... Please state upon what authority you made 
that communication to me. 

A Respectfully, J. H. LANE. 
Captain James TILTON, Civil Engineer, United States Sur- 
veys, Wushington ity. $ 
Wasnixcrow, D. C., March 8, 1854. 

Dear Stn: F discover I was mistaken in regard to the lo- 
cation of the claim for land. It is situated twenty miles 
from the terminus of the proposed road. 

Also, in regard to the sale of one fourth of the claim, or 
other purchases to be made bya gentleman now in this city. 
These are entirely. prospective, and contingent upon future 
events, as the lands in the vicinity of the proposed terminus 
at Lake Superior are held now ‘by miner’s titles or floats, 
which will be either confirmed or annulled when the tand 
surveys exteud over that region. 

Very respecttully, yours, J. TILTON. 
To Colonel J. H. Lane, M. C., Washington. 

Mr. LANE, (resuming.) I gave notice here 
that I would oppose this and all kindred meas- 
ures; not that | was opposed to granting lands to 
aid in the construction of a railroad in Minnesota 
in particular, but that I was opposed to all meas- 
ures of the sort, except the proposed grant for the 
construction of the great Pacific road, which is to 
connect the Atlantic with the Pacific. 

This question was made an issue in the canvass 
that resulted in sending me here. The homestead 
policy apd the antagonistical policy of granting 
lands to incorporate companies, were in issue be- 
fore the people during that canvass, and the peo- 
ple, in sustaining me for a seat upon this floor, 
voted in favor of the former and against the latter. 
I voted, on the day before yesterday, with great 
pleasure, for the homestead bill; and now, in op- 
posing this and all similar bills, I am discharging 
my duty to those who sent me here, and faithfully 
representing their opinions, as I understand them. 

hy do they entertain that opinion? Why is it 
that these grants to railroad companies are antag- 
onistical to the homestead policy? By such grants 
you say to the homeless and the landless, “t you 
shall not come upon the line of these roads.” 
Now, my first lesson in Democracy was, that we 
should legislate for the whole people, and not ex- 
clusively for the rich and well born. The doc- 
trive of legislating for the rich, and trusting to 
them to take care of the poor, has always been op- 
posed by me, and by the party to which I belong. 

Entertaining, as | do, the opinion that the home- 
stead bill, if passed, will result more beneficially 
to this country than any measure that has ever 


| been adopted, I would not restrict its operation in 
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the slightest. degree. That bill will settle up the 
new States; its +ffect will be to increase the price, 
of the cultivated lands in the new States by re- 
moving from competition the neighboring lands 
now for sale at §1 25 per acre; and it will result 
in relieving the public Treasury from the expense 
of governing and maintaining:the Territories, as 
they will at an early day be settled by the labor- 
ing men of the country, and, under the operations 
of that bill, come into the Union as States.. That 
bill will settle the country; and railroads will fol- 
low that settlement, where they are needed by the 
people. z 

_ But there is another objection which I have, and 
which my constituents have, to these bills. Wein 
Indiana kuow something about the danger inci- 
dent to combinations of this sort. | do not charge 
gentlemen with acting in concert by agreement; 
but I do say that community of interests makes 
combinations here that are dangerous to ihe coun- 
try. We in Indiana, by combinations of this sort, 
passing bill after bill. for the construction of rail- 
roads, canals, and turnpikes, and the friends of | 
each proposition rallying to the support of all, were | 
bankrupt, and were left without one single work 
completed, in debt thirteen millions of dollars. 
Under the operations of this log-rolling system our 
people were induced to commence simultaneously | 
works of internal improvement that would have 
cost fifty millions of dollars to complete. The sys- | 
tem failed; the bubble burst, and the people of In- 
diana are now, in the shape of taxes, paying for 
the folly of their legislators who adopted this log- | 
rolling policy, If I had no other objection to this | 
policy I should object to the combination incident ! 
to the introduction of so many propositions of a ! 
similar character. : | 

Iam made to say, in the report of yesterday’s | 
proceedings, as follows: 

“I may say to the Delegate that there is a large amount 
of lands, say six thouxand acres, held by persons now here, 
perhaps upon this floor,” 

I did not intend to say, nor did F say, “ perhaps | 
upon this floor °? |] have been requested by gen- | 
tlemen upon this floor—the gentleman from Wis- 
consin (Mr. Easrman] among the number—to 
state where | derived this information. I have 
stated it; and I desire to say that { know Captain 
Tilton, and a more gallant and courteous gentle- 
man is not to. be fouud. He is a friend of this | 
bill. In conversing with him on the subject of 
this projected road, I asked him the situation of 
the lands lying along the route. He made the com- 
munication recited by me yesterday. He ascer- 
tained that he was mistaken; and although I am 
opposed to this bill, yet I would not withhold one 
single jota of testimony or information that would 
tend to remove prejudice from the mind of any 
member of this body, or elsewhere. f have had | 
the notes read, first, in justice to myself, and sec- 
ondly, that the projectors, or the friends of this 
bill, may have the advantage of the correction f 
made by Captain Tilton. 

Mr. BISSELL. To whatever extent I may 
have wronged the gentleman from Indiana, to that 
extent I am most willing to make honorable 
amends, not only un account of the pleasant and 
friendly relations of the past, but because it | 
would be right, In our discussion yesterday on 
a bill in which a great many members of this: 
body took great interest, and upon which it was | 
thought quite possible that a vote might be taken | 
before the adjournment, the gentleman from In- | 
diana declared that an individual, or individuals | 

j 
| 
| 


were owners of a large tract of land at one of the 
termini of the proposed road. 

Mr. LANE. Thati had been so informed. | 
Mr. BISSELL. I meant to say that. He said | 
that he had been so informed by a person of such | 
credibility as to give it, in his mind, the impress | 
of truth, or words to that effect. It evidently pro- : 
duced what I think it ought not to have done if. 
strictly correct, an impression upon the commit- ; 
tee adverse to the bill. What had the friends of ; 
the bill to do under such circumstances, exeept to || 
ask for that information which would enablethem, : 
if there were any error in it, to expose that error, | 
and thus do away with any unfair and unjust pre- |; 
judice raised against the bill in consequence of the 
statement? Was it not right to ask for that? The 
gentleman from Indiana was asked if he had the 
information in his power. Hesaid he had. We: 


i gentleman would prefer to give the name of his 


said, “Give it to us.” Of course my meaning | 
being, so far as I had anything to do with it, that ji 


we might treat of it, and that we might, if it were i 
true, let it go before the House for whatit was ; 
worth; if it were not true, then let us come here | 
and show it, so that the bill might not be damni- 
fied by an unjust suspicion—the gentleman admit- 
ting that. he had it in his power to give the inform- 
ation on the spot. 

So while there was a- probability—as- I. said 
before—or, at least, a possibility that a vote wouid | 
be taken on the bill within two hours’ time, L-ask | 
was it very unreasonable in me tosay—and {Í put it 
to the gentleman from Indiana himself, and per- 
haps it was, though | do not see it—was it. very 
unreasonable in me to say that I suspected. the 


informant after the bill would have passed ? That 
is what I said; and that is what the gentleman 
complains of. Now, Mr. Chairman, I repeat, 
that, to my own mind, it does not appear that in 
saying so | was outof the way. Nevertheless, 
if it seems so to my honorable friend, 1 am sorry | 
that | made the remarks, for | would not, need- 

lessly or wantonly, wound the feelings of any 

gentleman here; and I would be as fur from sus- 

pecting the gentleman from Indiana of. anything 

unfair as any other gentleman in the House. But 

in time of debate, and while a litle excitement | 
exists, everybody knows how things go in this | 
House. 

Allow me to say another word on this subject 
May I not claim a little credit, at least, for what [| 
said? for that itself has brought out the gentle- | 
man {Mr. Lanz] on the floor this morning in a | 
considerable refutation of the facts which were | 
previously mentioned here by himself. If I had! 
not said that which he now complains of there | 
might be many members of this House laboring 
under the impression that what the gentleman; 
had stated was correct, and thus the bill might 
have been unfairly injured. Butthe remark which 
I made to him—that of which he complains—had 
the effect of inducing him to do just what I in- j 
tended he should do; that is, come here this morn- 
ing, finding his statement incorrect, and make | 
a correct statement of the fact, and thas do away | 
with the erroneous impression his remarks yes- 
terday might have caused. > 

Mr. LANE. Will the gentleman from Hlinois 
permit me to interrupt him with an explanation ? 

Mr. BISSELL. Of course; with great pleas- 
ure. 

Mr. LANE. Texpected, if the gentleman from 
Illinois will permit me, that after the adjournment 
of the House some gentleman interested in the bill 
would drop me a line, asking me for the name of 
my informant. IT intended, on the receipt of that 
note, to go to my informant—my friend—a gen- 
tleman of standing and respectability—a man of 
gallantry—and submit this note to him, and say | 
to him, “ I want your permission to give you as 
the author of this information”. | 

Mr. BISSELL, (interrupting.) Wel, Mr. | 
Chairman, it is a mere difference of opinion be- | 
tween us as to the proper manner of doing partic- | 
ular kinds of business. I thought that if he could | 
make so free, from the conversation he had with | 
his friend, as to come here and publish it asa fact, | 
with a view to make weight against an Important | 
bill about to be voted upon in the House, he ought 
to bave no hesitation in giving his informant’s 
name; or, at least, in furnishing us with some 
other clue to ascertain the correctness of the state- 
ment. 

Mr. LANE. Will the gentleman permit me to 
interrupt him again? It seems to me. but just to 
say, that in the outset I merely inquired of the | 
Delegate from Minnesota as to these facts; and that f 
the other remarks were drawn from me by other ; 
observations made in the House. Mr. Chairman, i 
I have no doubt of the will, of the intentions, of | 
the honorable gentleman from Hlinois. [am not! 
disposed to complain of him, and so there need i 
not be a word more said on the subject, i 

[A message was here received from the Senate, | 
by the hands of Aspury Dicxrins, its Secretary, 
informing the House that the Senate had passed a 
joint resolution of the House (No. 17) for settling 
the aecount of A. Boyd Hamilton, without 
amendment. 

Also, that the Senate had passed bills of the 
following titles: 

S. No. 44, An act making a grant of public | 
lands to the several States of the Union, for the | 
benefit of indigent insane persons. 


: So No. 137. An act to incorporate the proprie- 
tors of the Glenwood cemetéry. = hss ogari cea 
S. No. 256. An act for the relief of: the West, 
Feliciana railroad, and the Georgia Railroad. and 
Banking Company. hes 
In which he was directed to ask the concurs 
rence of the House. f : ee 

Also, that the Senate had agreed to the .report 
of the commitiee of conference onthe bill ofthe: 
House (No. 135) for the relief of the United States; 
troops which were sufferers by the recent disaster, 
to the steamship San Francisco.]-. roe aa 

Mr. LANE, of Oregon.. I desire, Mr. Chair- 
man, to say a word or two,.but not anything in: 
regard to the merits of this bill: - That has been. 
pretty fully discussed. I wish to leave that mat- 
ter to the good sense of this committee; but I de~ 
sire to notice some remarks which fell from. the 
gentleman from Indiana [Mr. Lawe] in relation to 
the history of Indiana. I entertain for her some. 
feelings of pride; and I make my remarks.in viņ- 
dication of the truth of history... I. know the gen» 
tleman would not misrepresent her history, if his 
recollection was right; hut heis not. quite as old as 
I am,and does not recollect all the incidents ‘of. 
her history as well as myself. i 

He has notified us that he is opposed to the 
vill, and all others having in view the appropria- 
tion of lands for railroads. That is all right, as 
faras heis concerned. He has a right to vote 
against this and all other like bills; but if he will 
look back to the history of that State, he will find 
that when she was plunged into debt this Goy-. 
ernment stepped forward and relieved herby the 
most liberal donation of land ever made to any 
State of this Union. When she. had undertaken 
a system of internal improvement upon her own 
credit, and had crippled herself, and was upon the 
point of repudiating her debts, she was enabled to 
place herself right by a liberal grant of land from 
the General Government to enable her to complete 
her works. By BS oe 

The gentleman. from Indiana. [Mr.; Lane] is 
right in voting against this bill, if, as he tells us, 
his constituents are opposed to this. kind of legis- 
lation; and whenever the constituents of any gen- 
tleman upon this floor are opposed to any measure 
he ought to vote against it. But these Territories, 
which. are very remote from you, are dependent, 
They have a thin population, and no vote upon 
this floor, Their interests are in the hands of the 
Congress of the United States. They can ask for 
what is right, and it is for you to consider what 
is due them, and to do, for them accordingly, I 
have no doubt of the justness and propriety of 
this bill, and believe that you will do much to- 
wards promoting the interests of that country, and 
in settling it,and enable her thereby a year or two 
sooner to come into the Union to take her stand 
among the States, not only to. have a voice, and 
the right of talking upon this floor, but a vote 
also. There is room enough off of the railroad 
lines to enable everybody who desires to avail 
himself of the provisions of the homestead bill; 
and when they do so their interest will be greatly 
promoted by the establishment of railways through 
the country, as a means of enabling them to ob- 
tain access to a market for their produce. 

In reference to the necessity of these roads for 
military purposes, about which the gentleman from- 
Virginia has been speaking to-day, f would say 
that military posts are necessary in that country, 
although there is no danger of any foreign power 
invading the country. But it is not only neces- 
sary for military purposes—as posts must be kept 
up for the protection of the fronteirs—but it is 
necessary for the conveniences of the country. 
Large grants of land have been made to the States, 
but none larger than to the State which the gentle- 
man himself in part represents. 

Mr. LANE, of Indiana. I desire to propound 
one question to the gentleman. I stated that com- 
binations, under a log-rolling system, had bank- 
rupted Indiana, [understood the gentleman from 
Oregon [Mr. Lane] to say that the grant of land 
from the General Government had relieved Indiana 
from bankruptcy. I desire to ask the Delegate 
from Oregon whether the grant to which he re- 
fers was not made to the State of Indiana long 
before that time, for the construction of the longest 
canal in the United States, and whether we were 
not compelled, by the great bankruptcy thus pro- 
duced, to part with that entire work? Was not 
the gentleman himself a distinguished actor in the 
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deed: of cession’? -And would: that cession have 
been made had prudênce'and' wisdom controlled 
our legislators ?* 

Mr: LANE, of Oregon, (resuming.) It is 
very true that, many years ago, I think it was in 
1827; Congress granted to thé State:of Indiana, a 
Jarge tract of land for making æ canal from Lake 
Erie to the Wabash. That canal was‘ made by 
nians of this: grant: 
siiteréed Upoh-a general system of internal improve- 
ments pledging’ the faith of the State for that pur- 
pose; and it was proposed to extend that canal the 
whole length-of the State to the Ohio river. We 
Werit into all’ manner of railroad projects; and 
plighting the faith of the State, we borrowed a 
arge sum of money, and expended it without 
making any: works, and then fell back upon this 
Government for aid to carry them through. By 
means ofa liberal grant of land from the Govern- 
nent, the State: was finally enabled to make ar- 
rangements with her bond-holders and her cred- 
itors, by which she has completed a portion of 
Weer works; and she is now in as prosperous a con- 
dition as'any State in the Union. The day is not 
far distant, I think, when she will have more 
facilities in the way of communication, more roads, 
and stand in a better condition, than almost any 
other State. 

Lonly desired to say that the grant now under 
consideration ought to be made, and I think that 
my friend from Indiana, in my judgment—al- 
though I would not persuade him from his own 
course—ought to come'up and vote for this Min- 
nesote bill, and be willing to extend to that Ter- 
ritory the’ blessings which the Government ex- 
tended to Indiana wlien I was a resident of that 
State. 

Mr, LANE, of Indiana. 
for Minnesota. 

Mr. RICHARDSON. It is not my purpose 
to undertake to reply to the various remarks that 
have been submitted by gentlemen in relation to 
this bilk ‘Thedebate has taken a very wide range, 
and gentlemen. have discussed not only the pro- 

riety of the particular bill under consideration, 

ut a great many other things- irrelevant thereto. 
F dø: not propose to pursue them in all their wan- 
derings, but to consider at once the question prac- 
tically. before the committee. 

I stated in the outset that the proposition under 
consideration was to grant lands to Minnesota 
inside of the Territory alone. The gentleman 
from South Carolina (Mr. Orr] thinks if we make 
the terminus upon the lake that we will have to 
go into the Indian country. The whole distance 
which: this road will have to passin: Wisconsin, 
as Fam informed’ by gentlemen who live in that 
State, ix probably fifteen or twenty miles. T have 
prepared amendments to the bill, which I intend 
to:submit without going into the diseussion of the 
merite of the bill at all, for I desire to get a vote 


J have a warm heart 


{upon it immediately, that we may pass upon it,. 


and be ready to consider the other territorial bills, 
which ought to be considered and passed. T have 
no doubt that every gentleman upon the floor has 
made up his mind how he will vote upon this bill. 

The first amendment I propose is to strike from 
the first section in the bill the words: ‘ for facili- 
tating the transportation ofthe mails, men, muni- 
tions, and’ for other purposes;’”’ so as- to make it 
read “ that there be, and hereby is, granted to the 
Territory of Minnesota,” &c. 

The next amendment which F shall propose is 
one of much importance, because it relieves the 
bill from the quibble which may be raised in refer- 
ence toit. It is to add in the tenth line, after the 
word * landa,” the words “ in the said Territory 
of Minnesota,” so as to confine the donation ex- 
clusively to the lands inside the Territory. 

These are the amendments which I propose to 
offer'to the bill; and I think I may call upon every 
_ gentieman of the House, whether he is opposed 

to the bill: or in favor of it, to cast his vote with- 
out further discussion. If gentlemen cannot ap- 
prove the provisions of the bill let them vote 
against it, All I ask is, that they shall not delay 
the time of the House by the discussion of ques- 
tions that are not pertinentto the bill. Letus dis- 
_ pose of it in some way or other, so that we may pro- 
ceed to the consideration of other business. I think 
I have the right to ask it. It is not unreasonable 
to do so. F do ask gentlemen to take the vote 
upon the bill without farther discussion. 
Mr. WASHBURNE, of Ilinois. Will my 


After that: was: done’ we 


eolleague permit ime: to say one word before he 


| great interest in the: 


| side of the territorial limits of Minnesota. 
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yields:the floor? s 

Mr. RICHARDSON: Certainly; Iwill yield 
to the gentleman. j 
Mr. WASHBURNE. I feel an exceedingly 
measure which the committee 
is now considering. It is a bill of vast importance 
to: the section: of country which I have: the honor 
to represent on this'floor, and my- constituents look: 
to its passage with very great solicitude. 

There was one thingin the bill that has attracted 
my’ attention.’ Frefer to that provision which re- 
fers-to the privilege of extending the road: through 
the State of Iowa to a given point on the Missis- 
sippi river. But f understand from the chairman 
of the Committee on Territories in the House, 
[Mr: Ricuarpson,] who I know to bea good law- 

er; and: IL understood from the chairman of the 
‘Perritorial. Committee in the Senate, (Mr. Doue- 
Las,] who is a distinguished lawyer and judge, 
that this extension was not intended to, and does 
not carry, any land with it, but was only inserted: 
to show the direction that it was to take; that it 
was not intended to grant any land whatever out- 
How- 
ever, whatever may have been the true construc- 
tion of the language granting the privilege to ex~ 
tend the road outside the boundary of the Terri- 
tory, the amendment just proposed by my col- 
league, the chairman of the committee, (Mr. Riew- 
Anpson,} settles the matter, if, indeed, there had 
been any doubt on the subject before. 

If the bill had provided expressly for a grant of 
land in Iowa, I should have desired to offer an 
amendment, if 1 could have done so without en- 
dangering the passage of the bill. But as any 
amendment by a friend of the bill might tend to 
embarrass it, and as it was the road I wanted, I 
determined not to move any minor amendments, 
even though I might consider such amendments 
important. 

will suggest the reasons why I should. have 
desired the amendment to which I have alluded, 
if my- friend and colleague [Mr. Ricnarpson] had 
not proposed the alteration of the bill, and if the 
construction which I have just stated had been of- 
fered asahe true legal one. There are two great 
lines of railroad which will run across the State of 
Illinois from Chicago to Galena and the Missis- 
sippi river. Ifa road be built under this grant, it 
will be a feeder to one or both of these roads. 
These two roads run through my district; and my 
amendment (had I offered it) would have been so 
to have changed the bill that there should’ be two 
termini, one connecting with the Illinois Central, 
at Dunleith, Hlinois, and the other at the mouth 
of the valley of the Ute de Mort, connecting with 
the Chicago and St. Charles Air-Line railroad. 
Thus giving two outlets; doing justice to ali inter- 
ests, and injuring none. But the amendment pro- 
posed by the chairman, and even the bill without 
any amendment, according to- the construction 
given to'it, makes no grant of land to Iowa. The 
read will now terminate atthe southera boundary | 
of Minnesota. Private enterprise will build roads 
to connect with it; and the company which first 
builds a road to that point will get the benefit 
which its enterprise deserves. 

Being, Mr. Chairman, in favor of the principle 
of these railroad grants, and: particularly in the 
application of the principle to the construction of 
this particular road, opening up an intercourse 
with the enterprising and hardy pioneers of that 
magnificent Territory, | hope to see the bill re- 
ported to the House with a recommendation that 
it do pass. We have had an able and temperate 
discussion upon its merits, and I trust the com- 
mittee is satisfied of the: justice of the measure. 

Mr. RICHARSON. Edo not propose to snb- 
mit any: further remarks upon this subject. F do 
not desire to consume the time of the committee. 
L think the bill is as well understood now as it 
would be after two or three days of further dis- 
cussion. The propositions involved in it are all 
plain and simple. 

I will say to my colleague [Mr. Wasnsurne] 
that I do- not desire to cheat anybody, or to be: 
cheated myself. 1 have said all along that this 
grant is to be confined to the Territory of Minne- 
sota. That is what Í mean; and the amendment 
which I have proposed will remove all possible 


oubt. 
Mr. WASHBURNE. AsI said to my col- 


league, | am satisfied: with his suggestion, and do 


! lands. on each side. 


not intend: to move any amendment to the bill, if 
it is left -precisely’as it now stands. 

The CHAIRMAN.: The question: is first: on’ 
the adoption ‘of the amendment which has been’ 
submitted by the gentleman from Ilinois, [Mr. 
RICHARDSON. ` 

Mr. ORR. Will the gentleman from Illinois: 
yield mea portion of: his: time? : 

Mr. RICHARDSON. Oh, certainly. 

Mr. ORR. IT desire to say that if theamend- 
ment suggested by the chairman of the Com- 
mittee on Territories: should: be agreed to by the 
committee, it will remove the greatest objection 
that F urged yesterday evening to the passage of 
the bill. 

I still, myself, doubt the propriety of making 
donations to: a Territory; but if the principle is’ 


! correct, I: shall not feel myself called‘upon to make 


any serious opposition to it. It was in conse- 
uence of a new feature’ being introduced here’ 

that I felt called’ upon, yesterday evening, to make 

the remarks that } did in opposition to the bill. 

Mr. HARRIS; of Mississippi. I wish to ask 
the gentleman from: Illinois a question, with his 
permission. „ 

Mr. RICHARDSON. J will hear the gentle- 
man’s question. 

Mr. HARRIS. Has any company been char- 
tered for the construction of this road ? 

Mr. RICHARDSON. There has not been. 

Mr. HARRIS. ‘Then it is a mere blind grant 
to the Territory. 

Mr. RICHARDSON. Having nothing further 
to say, E now submit the first of the amendments: 
I have indicated, and I will submit the other as: 
goon as we reach. that part’of the bill. 

Mr. CUTTING. With the permission of the 
chairman of the Committee on Territories, I will 
make a suggestion in reference'to this bill, which 
will apply: to all others of the same character, I 
throw it out for reflection, and F submit it to the 
candid judgment of the gentleman from Ilinois, 
and of the members of this committee. 

It is very evident to me- that there isa strong 
inclination on the part, probably, of a large major- 
ity of the committee, to adopt the course of policy 
of transferring the public lands upon a considera- 
tion in the nature of a contract. As I understand: 
the theory of this and: analagous bills, it is, that 
in order to open-up the country, in the first place,, 
and in the next, in order to-obtain facilities for 
carrying the mails-and munitions of war, the Gen- 
eral Government undertakes to give, by patent, to 
the States, a-bounty of land, upon a contract on 
the part of the States that they will apply it to a 
particular purpose, and that for all future timethe 
mails-and munitions of war shall be carried for 
the use of the Government upon such termsas the 
bill prescribes. 

It is, therefore, in the nature of a contract or 
compact between the General Government and the 
State. Now I will beg to suggest what, I suppose, 
will result, in substance, to the same beneficial 
end as regards the State as this bill does; that there 
should be guarantees or safeguards, if possible, 
thrown around it. Under the terms of this bill, 
when the road is commenced and twenty miles of 
it are finished, they have the disposition of the 
And, as I understand it, the 
title to this property passes the very moment it 
becomes a complete bill, I understand that the 
moment this House concurs with the Senate, and’ 
the bill is approved by the Executive, eo instanti, 
the-whole title of the United States to these lands 
passes to the Territory. And in this instance the 
quantity is somewhat considerable, say a million 
of acres; but that does. not touch the principle, 
whether it be more or Jess. According tothe terms 
of this bill, the very moment that it becomes a per- 
fect law, that moment the title to these lands, or 
the right to locate them, at once is vested: in the 
Territory. . 

Mr. ORR. For twenty miles. 

Mr. CUTTING. Of course within the limits 
provided. Now I would suggest whether it 
would not be a wise precaution for this Congress 
to adopt in all these bills the provision which’ I 
shall read? \ have sketched: it hastily this. morn- 
ing in the shape of an amendment, rather for the 
purpose of drawing attention-to it; and if gentle- 
men do not think that it contained’ the principles: 
of safe legislation, why 1 am not in the least de- 
gree tenacious avout it. The amendment which 
I have drawn will, perhaps, explain itself as.well 
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as I could verbally; but I will add to it a few. ob- 
servations still more explanatory of it.. ‘The title, 
as I observed, as provided under this bill, passes 
before the road is even surveyed, and before the 
spade is put into the ground. I propose that the 
Government shall retain its title, and shall issue 
patents as fast as the road is complete, and the | 
terms of the amendment, I think, carry out the 
idea. I propose to add as a separate section, or 
at the end of the first section, the following: 

Suc. 6. And be it further enacted, That no patent shall 
be issued for any part of the lands hereinbefore mentioned 
tuitil a continuous length of twenty miles of said road shall 
be completed; and when the Secretary of the Interior shall 
be satisfied that any twenty continuous miles of said road 
are completed, then a patent shall issue for a quantity of 
land. not exceeding one hundred and twenty sections, and 
included within a continuous length of twenty miles of said 
road; and so, from time to time, patents shall be issued, in 
like manner, upon the completion of each additional twenty 
miles of the said road until it shall be completed, when | 
patents shail be issued for all of the said lands not already 
conveyed; and until patents shall be issued therefor the | 
title to the said lands shall not vest in the said Territory. 
No patent shall issue for any part of the said lands until the 
said Territory shall in due form assent to the provisions of 
this act, and shall agree to fulfill the same. 


Mr, RICHARDSON. If the gentleman had 
read the fourth section of the bill he would have 
found that he proposes but a very slight change 
of the bill. 

Mr. CUTTING. I respectfully submit to the 
chairman of the committee that there can be no 
doubt upon the construction of this whole bill that 
the title passes the moment the bill is completed. 
I propose, instead of the Government in making 
this contract parting with its whole land before 
the spade is put into the ground, that the title 
shall remain in the Government as security for the 
prosecution and completion of the work; so that as 
soon as twenty miles are completed then the patent 
shall issue for the amount of land to be granted 
along those twenty miles. Then when twenty more 
miles are completed the title should issue. I ask 
whether it does not come to the same thing as far 
as Minnesota is concerned, assuming that the 
Territory of Minnesota will—as I have no doubt 
she will do—appropriate these lands according to 
the purpose of the act. 

Now, J ask, is it nota good precaution? Is it 
not more secure for the Government, if they really 
desire that this road shall be built, and that the 
Government shall have the benefit of that part of 
the act which results to it? Is it not safer, I say, 
for the Government to retain the title to the lands 
and transfer it from time to time as the road is 
completed ? 

{n.other words, Mr. Chairman, if the land did 
not belong to the Government, if it were the case 
of an individual land-owner, if, instead of this 
public land belonging to a political community it 
belonged to any one of you gentlemen, personally 
and individually, I ask whether you would not 
begin, when you made a contract, by protecting 
well your title to the land in question ? 

Mr. WENTWORTH, of Illinois, (interrupt- 
ing.) Will the gentleman from New York permit 
me for a moment? 

Mr. CUTTING. Certainly. 

Mr. WENTWORTH. I ask the gentleman 
from New York this question with the more | 
anxiety because he in part represents the com- 
mercial metropolis of New York: whether or not, 
in undertaking to build this road, the first thing to 
be done is to get the money? We must go to New 
York for it, and perhaps go from New York to 
England. Now what effect will this amendment 
have on the capitalists of the country? For that 
is, after all, the main thing to look to. The road 
cannot be built without money. Will not this 
amendment then so frighten capitalists that money 
for it cannot be raised ? 

Mr. CUTTING. Mr. Chairman, whether the 
amendment that I have had the honor to introduce 
would or would not, if incorporated into this bill, 
alarm capitalists I cannot take upon me to decide. | 
In the first place, I have never had any very great | 
experience in such matters, and I am not a very | 
good judge of them. In the first place, I never | 
was in an operation of that kind myself, nor have | 
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I-had any agency whatever in borrowing money, 
or raising money, or pledging public property for 
the purpose. And perhaps my friend from Ili- 
nois could not apply toa gentleman in this House 
who could enlighten him so little as I feel myself 
capable of doing in this respect. 

We are acting here, Mr. Chairman, not for 
these individuals. Weare acting for the benefit 
and for the security of the Government. And it 
seems to me that in our anxiety as to what capi- 
talists will do in favor of those who undertake to 
borrow money, we should look a little, at the 
same time, to the Government, and see whether 
or not we are securing them. 

Mr. WENTWORTH, (interrupting.) Then 
how is the road to be built? We want to build 
the road, and must have the money to do so. 

Mr. CUTTING. If this land and road are to 
fall into the hands of men so feeble that, with a 
legislative enactment which gives them in equity 
the whole of the Jand in question—if, I say, they 
are so feeble, and have such little means, that 
with this bill passed and signed by the President, 
and making a transfer of all the right, title, and 
interest under that bill, they cannot raise the 
money, then it seems to me we are dealing with 
a very uncertain set of men. 

Mr. ORR. Will the gentleman from New 
York yield me the floor for a moment? 

Mr. CUTTING. With pleasure. 

Mr. ORR. If I understand the amendment 
offered by the gentleman from New York I think 
it is entitled to the grave consideration of this 
committee. We have been in the habit of grant- 
ing these alternate sections of public land to se- 
cure the construction of a road, and our policy 
has been to make the grant in sucha way as that 
the land should not be sacrificed. 

Now, if this amendment proposed by the gentle- 
man from New York will furnish an additional 
security, I do not see why the friends of the 
measure—myself among the number—should not 
accept of it. The effect of the gentleman’s amend- 
ment, and what he desires, is, if 1 understand it, 
simply to require that the company shall be able to 
raise sufficient funds to build twenty miles of the 
road before the title of any of the lands vests; and 
I think, with him, that if this be the effect of it, 
the company would be weak and feeble indeed if 
it could not raise a sufficient sum of money to build 
twenty miles of the road. 

Mr. CUTTING resumed the floor. 

Mr. WENTWORTH. Will the gentleman | 
from New York allow me a word? 

Mr. CUTTING. Not just now. I would | 
simply remark that when I rose for the purpose | 
of submitting that amendment, it was with no in- 
tention whatever of taking a gladiatorial part in | 
the matter; for really, I am not tenacious about it. | 


prudent precaution, such as an ordinary man of 
common prudence would resort to if he were only 
dealing with his own property. 

I know no better rule of legislation than for pub- 
lic men to act in regard to public matters in the 
same way that they would individually with their 
own private means. 

Mr. WENTWORTH, of Illinois. I desire to 
ask the gentleman from New York a question as ! 
to the effect of his amendment. It is well known || 
that when railroads are built, they issue bonds | 
upon the pledge of the road, but where the road | 
is not a sufficient security for the capitalists, or | 
where they think it is not, they give security upon | 
the land besides the road. Now I ask whether he | 
supposes a mortgage upon these roads, with a con- į 
tingent security upon the land, would bea good | 
bond? i 

| 
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Mr. CUTTING. I have no doubt aboutit. 
have no doubt but an assignment by the parti 
to whom the States or Territories shall give th 


e 


I 
es 
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the requirements of this act, would vest the equit- |; 
able title of these parties to the extent that the 
grantees of the State or Territory held. 


Although, as I said before, I am sorry that I 
undertook to meddle with this matter at all, yet 
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there is another suggestion I will make. This bill, 
if I understand it, proceeds upon a doétrine which 
seeks to avoid and stear clear of all constitutional 
objections anywhere. And, I must say; that I 
am at a loss to perceive why it does’ not do sò 
successfully—even assuming that there otherwise 
would be, from the mere donation, from the mere 
voluntary gift, any difficulty in that matter. This 
bill proceeds upon the ground that the Govern- 
ment in disposing of land, may dispose of it upon, 
and for a consideration. And it is for the legisla- 
tive branch of the Government to judge whether 
or not the consideration is one which ought to be 
accepted for the property. Now, the consideration 
upon the face of this bill appears to be this. In 
the first place, they are to transport the mails, not’ 
at such a rate of compensation as either the Tér- ` 
ritory of Minnesota or its grantees shall fix, but at 
a price to be named by Congress, or until Con: 
gress acts therecn through the proper department’: 
of the Government. That is one consideration for’ 
the grant of this land. i i 

Another is this: If in the future the Govern» 
ment desires to transport men and munitions of 
war to the frontiers, or anywhere over this road, 
they shall have the right so to do, free of all 
charge on the part of the railroad. 

Now, as I understand it, this isa disposition of 
the lands for a consideration, But whenever this 
Government enters into a contract with individ- 
uals, or when it enters into contract with States, 
as with Missouri in 1821, and with the State of 
Texas at a more recent period, what was the 
course of legislation? Was it not to require the ` 
consent of both the contracting parties to carry out ` 
the stipulations to be fulfilled on ‘their part? E 
submit to the chairman of the committee that in 
this, and all other bills of this kind, you should 
add a clause to the effect that no ‘patent shall issue 
for any part until the said territory shall, in due 
form, assent to the provisions of this act, and shall 
agree to fulfill the same. 

Mr. PHILLIPS. I desire to ask the gentle- 
man from New York [Mr. Currine] ‘this ques- 
tion: If Congress makes a grant of land to a State, 
with a certain condition annexed, is not the ac- 
ceptance of the grant by the State an agreement 
to fulfill the condition? Another question which [ 
propose to ask is this: The gentleman desires to 
keep the patent, which is the highest element of 
title in the hands of the Government, until the 
road proceeds pari passu fifteen to twenty miles; 
but for what consideration, and to secure what 
object, is this requisite? Ele says the considera- 
tion in this bill is, that the mails and troops of the 
United States are to be transported; and in order 
to secure that consideration, he desires to keep the 
evidence of the title in the.Government until the 


|| road proceeds fifteen or twenty miles, Does not 


the gentleman know that the States which receive 
these grants never do make the roads themselves, 
and therefore that we have to rely, not upon our 
grants to the States, but upon the other conditions 
and agreements which the States make with the 
companies who do construct the roads, for the 
fulfillment of the conditions which. Congress im- 
poses upon them. 3 

Mr. CUTTING. If that be so, then I submit 
to the candid consideration of the House that 
there is a greater necessity for the amendment I 
offered. I submit to the candid consideration of 
gentlemen, when the Territory of Minnesota parts 
with this land to individuals, and, parte with it in 
such a manner that these individuals control it, 
whether it does not show the necessity of having 
an amendment of the kind I suggest? 

Mr. McNAIR. Irise to a question of order. 
It appears to me that the time for debate has ex- 
pired. Two hours have passed, and no person 
has a right to speak except the chairman of the 
committee [Mr. Ricnanosox} who reported the 
bill. He was entitled to one hour at the com- 
mencement of the debate, and, under the rules, is 
entitled to the privilege of another hour at the close. 

The CHAIRMAN. The gentleman from Penn- 


i| sylvania has the right to make his point of order, 


but he cannot argue the question. 


578 


ae . a : “March 8, 


5 $ P 


Mr. MeNAIR “My question‘of. order is, that 


the two.hours, the.time allotted for the discussion, 
having. expired, whether, any person, except the 
chairman of the committee who reported the bill, 
has the right to continue the discussion? : 

The CHAIRMAN: The Chair would state to 
the gentleman. from. Pennsylvania that thegentle- 
man from: Illinois, who: reported the bill yieldedthe 
floor to the gentleman from New York {(Mr..Gur- 
TING] for the purpose of explanation. me 

; Mre MeNAIR. ‘Can this debate be considered 
as-anexplanation? = i i 

: The CHAIRMAN.. 
beyond the bounds: ofan explanation.. 

: Mr. CUTTING. I am-satisfied that my friend 
from Alabama {Mr:-Putues] will not dine well 
if Í do.not answer this.question. In the first place, 
the gentleman misunderstood me most grievously 
when he supposes that I offered this amendment 
for no other purpose than to secure the transpor- 
tation of the mail, troops, and munitions of war. 
I offered the amendment for the purpose of securing 
the building of the road. That was the purpose, 
and notthe other, which the gentleman attributes 
to me. So much for question number one. The gen- 
tleman asks me again, as a lawyer, thatif this bill 
is passed in the shape in which itisnow presented, 
and upon what he chooses to call a condition, 
whether or not the land will rest, if that condtion 
is not complied with? That is the question which 
the gentleman put to me, as I understand it. Isay, 
in reply, that. if there is an 
which does not lay down the proposition that a 
condition subsequent never voids the grant, then 
I have not. had the good fortune to meet with it. 
The condition precedent must be performed; and 
the effect of my amendment is to make the build- 
ing of the road a condition precedent. It is to 
meet that identical thing. 

Mr. DISNEY.. I am desired by gentlemen 
around me to be brief. I will be so, for Í am too 
unwell to occupy the attention of the committee 
for any considerable period of time, even if I felt 
disposed to do so. . I cannot speak without much 


ain—— 

k The CHAIRMAN, (interrupting.) The Chair 

will remark to the gentleman from Ohio that the 
eneral debate upon the bill under consideration 
aving closed by order of the House, he can only 

proceed with his remarks with the consent of the 
entleman from Illinois, (Mr. Ricnarpson,]| who, 
aving reported the bill, is entitled to close the 

debate. 

Mr. DISNEY. I desire to speak in opposition 
to. the amendment of the gentleman from New 
York, [Mr. Currina.} 

The CHAIRMAN, 
the gentleman from 

Mr. DISNEY. 


No amendment offered by 
New York is pending. 

I understood him to offer an 
amendment. 


The CHAIRMAN. He did not. The first 
amendment pending is that offered by the gentle- 
man from ‘Illinois, to strike out a portion of the 
two first lines of the bill. The gentleman from 
New York has only indicated his intention of of- 
fering an amendment. 

Mr. DISNEY. ‘Then I will reserve what I in- 
tended to say until the gentleman does offer it. 

Mr. BISSELL. With the consent of my col- 
league, I should like to say a few words upon the 
subject of the bill. 

Mr. RICHARDSON. 
league. : 

Mr. BISSELL. I have only a few remarks to 
offer. As to the matter of securing to the Gov- 
ernment the right to transport the mails over this 
road I look upon it as something of very little 
importance. e know that if these railroads are 
built they will allow the mails. to be transported 
over them for, a reasonable compensation; and I 
regard the- provisions in all these railroad bills 
making such a condition as of the smallest possi- 
ble consequence.: If we could have no provision 
for transporting the mails except under the au- 
thority here provided I shouid think it would be 
but small security. 

The provision for the transportation of troops, 
too, I do not consider a matter of any appreciable 
importance. Why, sir, when the time comes, 
and the directors of these roads refuse to transport 
the United States troops over them, what has the 
Government to do but to take their cars and their 
locomotives and transport the troops? The Gov- 
emmment is not at their mercy, whether we make 


I will yield.to my col- 


Perhaps it has trespassed 4 


y horn-book in laws: 


= 


= yee core ie Bik wo RRR AE a Se, a 4 
these-provisions iñ this bill,and+in-other railroad | 


bills, or not... They will transport their troops and 
ammunitions of .war without the consent of these 


-railroad companies if they cannot with their 


consent. 

Mr. FULLER. . I desire to make a suggestion 
to the gentienian from Tllinois. Task him whether 
it would not be well. enough. to incorporate into 
this billa provision. requiring the territorial gov- 
ernment of Minnesota, whenever they shall incor- 
porate a.company to build this. road, to set forth 
the. terms affixed,to this grant. in their charter? 
Otherwise, how shall we know that they will char- 
ter the. company without imposing any of these 
conditions? 1 would suggest-an amendment re- 
quiring these conditions to be incorporated-in the 
charter of the company which is to build the road. 

Mr. BISSELL. . The billas it now stands em- 
braces everything to which the gentleman alludes. 
There is no power in the Territorial Legislature 
to act in violation of the provisions of an act of 
Congress. I have no special „objection to the 
modification the gentleman from Maine suggests, 
but I regard it as wholly unnecessary and super- 
fluous, I do not think the matter :of sufficient 
importance to make it worth while to spend much 
time upon it; but if the gentleman chooses to move 
an amendment requiring the Legislature of the 
Territory to make such arrangements as to carry 
out the conditions of this bill I shall not object 


to it. 

Mr. HENN. I desire to ask the gentleman 
from Illinois if Congress have not the power at 
any time to annul any act improperly passed by 
the Territorial Legislature? 

Mr. BISSELL.. Why, of course; and to take 
the railroad for military purposes at. any time 
when they need it. 

I was going to suggest to the gentleman from 
New York whether the greater portion of what he 
proposes to effect by his amendment might not be 
better effected by a simple provision saying that 
these lands shall revert to the General Government, 
if the road is not completed and in operation 
within a certain specified time? 

Mr. CUTTING. ‘There is a provision of that 
description in the bill already. 

Mr. BISSELL. I have not examined that part 
of the bill; but I think that if it contains a pro- 
vision that unless the road is completed within a 
certain number of years the lands shall revert to 
the Government we have all the security for the 
building of the road that we ought to ask. 

Mr. CUTTING. I would submit this difficulty 
to the gentleman: Suppose this bill passes; no 
persons can differ about the fact that the whole 
title of the United States will be thereby vested in 
absolute fee simple in the Territory of Minnesota; 
and no man will deny that the patent that is issued 
under this bill will be a clean patent, without any 
condition whatever upon the face of it. 

Now, it is said that the lands thus granted will 
be taken by the grantee, the Territory of Minne- 
sota, into Wall street and money will be raised 
upon them, on the security of the lands. Now, 
l ask, when these lands are thus transferred to the 


moneyed men of Wallstreet, upon this advance of 


money, whether their title will not be paramount 
to that of all others, and whether it would be in 


the least degree affected by the fact that the men || 


who had got the money had gambled it away or 
had wasted it, or by the fact. that the road was 
not built?) Would not their. title to the land in 


either of those cases be quiteas good, and would not | 


the General Government, be remedyless? Would 
not the Territory of Minnesota be without. relief? 
ĮI submit, therefore, that it is better for all parties 
that this security should be put in the bill, and I 
would like gentlemen to take it into serious con- 
sideration. 

Mr. BISSELL. 


I am-happy to have an op- | 


portunity of answering the gentleman most satis- | 


factorily to myself, at least. In the case of the 
illinois Central railroad grant this very question 
came up, and it was one of very great importance 
to the State, to the company, and especially to 
those who had loaned the company seventeen mil- 
lions of dollars. It was investigated by some of the 
most eminent lawyers in New York, and also in 
Illinois, and the conclusion arrived at was, that 
the title still remained conditionally in the United 
States, and that those who advanced their money 
did it with their eyés open, and with a knowledge 
of the fact-that, unless the road was completed 


-General Government. 


| provides that the 


within ten years; the lands would revert to the 
So that there is nothing, in’ 
my judgment, in the objection of the gentleman 
from New York. 

Mr. RICHARDSON. I desire to call the at- 
tention of the committee f 

Mr. LETCHER. Will my friend allow me to 
pet a question to his colleague over the way, who 

as just.taken his seat? 
Mr. RICHARDSON. Ob, I think this discus- 
sion has gone quite far enough. a 

Mr. LETCHER, I merely wish to ask one 
question. © ž i 

Mr. RICHARDSON. Well, I will yield for 
that purpose—for one question only. 

Mr. LETCHER. Iunderstand the gentleman 
from Ilinois (Mr. BrsseLL] to say that it was the 
opinion of lawyers in Ilinois, and the opinion of 
lawyers in New York, that the lands donated to’ 
the Ilinois Central railroad did not become the 
property of that company, or of those to whom 
they were transferred, until. the road was com- 

eted. . 

j Mr. DISNEY. Let me call the attention of 
the gentleman from Virginia to the language of 
the bill itself, 

Mr. LETCHER. I want to understand this 
matter, and I will therefore propound my ques- 
tion to the gentleman from Ilinois. 

Mr. DISNEY. I am about to explain it. I 
do not believe the gentleman from Virginia has: 
ever read the bill. 

Mr. LETCHER. Oh, yes, ` 

Mr. RICHARDSON. ‘I really cannot yield 
any longer. I must claim the floor. 

Mr. LETCHER. One moment longer. If the 
proper construction of the law be that intimated 
by the gentleman from Illinois, what is. the 
meaning of the provision in this bill exempting 
the lands from taxation by the State? 

Mr. DISNEY. There seems to be so much 
confusion of ideas as to this matter, that I feel 
compelled to say a word or two.. Now, this bill 
lands unsold shall revert to the 
‘United States, and that to those sold by the States 
under its provisions the title shall be vested in 


Thave read it. 


| the party. ‘There is no room for misconstruction. 


The billis express; and if gentlemen will read it, 


| they will find that the land remaining unsold shall 
| revert to the United States. 


Then why all this 
discussion about the legal effect of it?. a 

But again: This bill provides that the State may 
sell the land for twenty continuous miles, the effect 
of which is to aid the company in the construction 
of the first twenty miles of the road, the time 
when this aid is the most important. . After they. 
have. constructed this twenty miles of the road,- 
then, and not till then, can the. State sell another 
twenty continuous miles of land; and so on, ap- 
plying successively the proceeds of each range of 
twenty miles to the construction of the correspond- 
ing length of the road. Hence, the suggestion of 
the gentleman from New York (Mr. Curre] 
has no effect by way of security beyond this. It 
affects only the first twenty miles of the land, be- 
cause, I repeat, a further sale cannot be had until 
that twenty -miles of the road is. actually. com- 
pleted. ‘There is no question beyond that. 

Mr. DAVIS, of Indiana. Irise toa question 
of order.. Is not this the rule: Any gentleman 
may propose an amendment to the bill, and speak 
five minutes in its favor; and any other gentleman 
may reply for five minutes. If that be the rule, I 
want to see it enforced. 

The CHAIRMAN. The gentleman from Ili- 
nois is occupying the floor, and has yielded to the . 
gentleman from Ohio. 

Mr. KERR. I thought that the gentleman’s 
hour had expired. 

The CHAIRMAN, It has-not yet expired. 

Mr. RICHARDSON. The gentleman from 


| Ohio will have an opportunity to discuss this ques- 
| tion when the amendment is offered. 


[have in-. 
dulged gentlemen as far as I possibly could. ... 

I will say, in reply to the gentleman from New . 
York, (Mr. Currive,] that when his amendment 
comes: up properly for consideration before the 
committee, I shall give my views in regard. to it. 
The only question is, whether they shall have 
twenty miles before they complete the road, or 
afterwards? 

Mr. CUTTING. Or rather, shall have it from 
time to time, as they do the work. 


Mr RICHARDSON. Exactly, The question. 
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is, shall they have twenty miles on the road before 
they commence or not? : 

Mr. CUTTING. The question is, shall they 
have the whole grant at once, or get it twenty miles 
at a time? 

Mr. RICHARDSON. The fourth section of 
the bill provides that they are. only to have the 
land for twenty miles, as the road progresses. 
However, we shall discuss that question with the 
gentleman when his amendment comes up... I have 
no objection to his proposition at.all., 

‘The CHAIRMAN. The question recurs on 


the amendment of the gentleman from Ilinois, 


[Mr. Ricnarpson,] to strike out of the first sec- 
tion of the bill the following words: 

—‘¢for facilitating the transportation of the mails, men, and 
munitions of war, and other purposes. ?? 

The question was taken, and the amendment 
was agreed to. 

Mr. WASHBURN, of Maine. I move to 
strike from the first section the following words: 
—“ with the privilege of extending the same to the northern 
terminus of the Illinois Central railroad on the Mississippi 
river”? 

Mr. HENN. I hope the gentleman from 
Maine will withdraw his amendment. 

Mr. WASHBURN. I withdraw the amend- 
ment. se 

‘Mr. RICHARDSON. I move to amend the 
bill in the tenth line, by adding the words “inside 
the Territory of Minnesota,” so as to confine the 
operation of the bill to lands inside the Territory. 

The question was taken on the amendment, and 
it was agreed to. 


Mr. CUTTING. Now that we have got to 
the end of this section, I move to amend by in- 
serting what I have already suggested. 

Mr. RICHARDSON, (interrupting.) Will the 
pentenian from New York permit me to interrupt 

im? 

Mr. CUTTING. Certainly. 

Mr. RICHARDSON. I would suggest to the 
gentleman from New York that his amendment 
would come in more appropriately in the fourth 
section, 

Mr. CUTTING. Yes, in a great measure it 
would. Then I withdraw my motion to amend. 

Mr. PRINGLE. _I move to amend the bill by 
striking out the word “alienate,’’ in the tenth line. 
It would read then ‘every section of land,” &c. 

Mr. TAYLOR, of Ohio. I oppose that amend- 
ment, for the purpose of asking a question from 
the chairman of the Committee on Territories. 

Mr. RICHARDSON. What is the gentle- 
man’s question? 

Mr. TAYLOR. I want some little information 
as to the propriety of the first amendment which 
was adopted, and which seems to me of no im- 
portance. 

The CHAIRMAN. The Chair would remark 
to the gentleman from Ohio, that in opposing the 
amendment just submitted by the gentleman from 
New York, (Mr. Paine.x,] inquiries cannot be 
made as to a different amendment. 

Mr. TAYLOR. Iam aware, Mr. Chairman, 
that by the rules of the Housel must speak strictly 
to the point, but as no other member of the com- 
mittee kept up to the rule, 1 thought I might be 
permitted to ask my friend from Illinois a simple 
question. : 

Mr. RICHARDSON. Let the gentleman from 
Ohio be favored for the purpose. 

Mr. TAYLOR. What I want to know is this, 
whether this bill, after the adoption of the amend- 
ment, suggested in the first instance, secures to the 
United States the privilege of transporting the mails 
and munitions of war? : 

Mr, RICHARDSON. Certainly; that is pro- 
vided for in the fifth section. If the gentleman 
will read the fifth, the last, section of the bill he 
will find that the privilege is assured. 

Mr. TAYLOR. If I understand the fifth sec- 
tion it relates simply to the transportation of the 
mails of the United States, 

Mr. RICHARDSON. Well, the gentleman 
will find the balance in the third section. We have 
not struck out anything, 

‘Mr. TAYLOR. Then I have a few words to 
say againstthe amendment of the gentleman from 
New York, to strike out the word “alternate,” 
if it bein order for me to'do so. 

TheCHAIRMAN. Thegentleman from Ohio 
will be in order in doing so. 


Mr. TAYLOR. 1 will explain to the commit- |! 


tee the principle on which I have voied with re- 
spect to these railroad grants, as I wish to be un- 
derstood in the matter. I voted for these grants 
on the belief that the alternate sections of land 
which were retained by the Government of the 
United States are made by the construction of the 
railroads which we authorize equal in value to the 
whole of the sections along the line. And so far 
that is the result of our experience in the State of 
Ulinois, and the other parts of the country to 
which grants were made for the building of rail- 
roads. I had occasion this morning, while this’ 
discussion was going on, to refer to the commu- 
nication of the Commissioner of the General Land 
Office, and examine the annual report of the Sec- 
retary of the Interior for the past year. And if 
my friend from North Carolina, [Mr. Kerr,] who 
addressed us this morning so ably in opposition 
to these grants, and particularly in opposition to 
the railroad grant which we are about to make to 
the Territory of Minnesota, had referred that an- 
nual communication of the Secretary of the In- 
terior, and especially to the communication of the 
Commissioner of the General Land Office, I feel 
assured that he would not have asserted here, as 
hedid, that these grants had a tendency to diminish 
the sales and the revenues from the public lands. 

Sir, the report of the Secretary of the Interior, 
and the communication of the Commissioner of the 
General Land Office, show directly the opposite, 
and that vast amounts of sales have been made 
beyond those of former years, in consequence of 
the adoption of this policy by Congress. I have 
these documents before me, and I will read a few 
paragraphs from them, in order to bring this sub- 
ject properly before the committee and the coun- 
try, because I think the remark of the gentleman 
from North Carolina [Mr. Kerr] a most import- 
ant one. The Secretary of the Interior, on the 
5th December, 1853, said: 

“The land system is founded in correct principles, and 
needs but little modification or change. The preémption 
feature might possibly be advantageously enlarged and 
made more liberal. Sound poliey requires that every en- 
couragement should be held out for actual settlement and 
cultivation. 

‘Nothing retards the growth and prosperity of the coun- 
try more, nor inflicts greater injury upon the resident, than 
the possession, by individuals or companies, of extensive 
uncultivated tracts of the public Jands. To correct this 
evil, facilities should be liberally extended to the actual 
settler, and withheld from the mere speculator, 

During the last fiscal year 9,819,411 acres have been sur- 


veyed, and 10,363,891 acres brought into the market. In 
the same period there were— 
SOld...eeccesiee seserrapseososoceescosoe 1,083,495 acres 
Leeated with military bounty land war- 

FBNESs cccccnscccaccenns eee eeseeeerees 6,142,360 «e 
Located with other certificates.......... 9,427 «c 


G 
e 


Selected for the States, as swamp lands „16,684,253 
Donated for railroads, &.........000046 1,427,457 


Making a total of........ vos wi 


Showing an increase in quantity sold and located with 
land warrants, and under grants, of 12,231,818 acres over 
the previous fiscal year. 

The quantity of jand sold during the second and third 
quarters of 1852 was 334,451 acres ; amount received there- 
for $623,687 59. 

Quantity sold during the second and third quarters of 1853, 
1,609,919 acres; amount received therefor $2,226,878 36. 

The whole number of jand warrants issued, under ex- 


isting Jaws, up to the 30th September last, was 266,042; of | 


which there were then outstanding 66,947. The quantity 


-of land required to satisfy the latter'is 4,778,120 acres. 


Warrants have been issued to the 30th September last, un- 
der the act of llth February, 1847, call- 


ing for....... eeseseseseeinenee aese. 12,879,280 acres. 
Under the acts of September 28, 1859, and 
March 22, 1852, for......0.0 005 Ertesi 12,505,360 “s 
Making a total Of. s.sessesssosesee 25,884,640 c 


There have been issued, under the act of the 3lst An- 
gust, 1852, for the satisfaction of Virginia land warrants, 
1,657 pieces of Jand scrip, embracing 129,669 acres, Iti 
supposed the serip yet to be issued under this act will re 
quire 870,000 aeres. 

Jt may be several years before the land warrants and 
serip will be exhausted, and, until then, the amount of land 
sold for cash will be comparatively small. 


The entire area of the public domain is estimated at | 


about 1,584,000,000 acres. That within the States (exelu- 
sive of California) is 471,892,439 acres, 
Its purchase was effected at the rate of 14.41 cents per 
acre, AMOUNTING tO. sere ce ceee cases eneen $67,999,700 
To this should be added the Indian reserva- 
tions, which enter into the original cost, 
amounting to 3,400,725 acres, which, valued 
at $1 25 per acre; would make. ........... 
Up to the 30th June, 1853, 334,256,810 acres 
had been sold, at an expense of 2.07 cents 
Per acre, MAKING. ess enes cece eee erence 
And 184,667,135 acres sold at an additional 


4,250,906 


6,919,116 


expense for selling, at'5.82 cents per acre, 
making...... eee eer rere rae 


The entire cost (including surveying and. seH- 
ing) DOWIE. ss ise vec ty eendobvus obsess Ve be 


The whole amount aceruing from sales up to : 
30th June, 1853, was.... ressens » $142,283.47: 
| Being $53,289,465 more thaw the e whole, tlius 
far, inclusive of survey and sale. ue 
Of the surveyed lands there have been granted— = * 
For educational purposes..:.6... esia oci 11,199,973 se 
For military. bounties..... cee esac oe 24,847,980 © 
And for internal improvements...., 16,607,018 


res, 
Ee o 
(a 


Making. sssreseesssee tere rees 004 52,648,006 6 
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And we find that, while the-purchase, survey, - 
and sale.of the public land will, in the end; 
have cost $88,994,013, the net amount which 
will have been realized therefor is the enor- < 


mous sum of.... tseetiversersresse seet cee 331,181,369 i 


Tt is thus shown that the General Government, instead of 
| being a loser, as many have supposed, by its connection 
with the public lands, has found them not only a source of 
revenue, but a ready means of promoting the cause of gen- 
eral education, and of bestowing well-earned rewards for 
military service.” 


And the Commissioner of the General Land 
ofice, in his report of the 5th of December, 1853, . 
said: 


“The great increase in sales and locations of land for 
the Jast fiscal year, and in the third quarter of the current 
calendar year, mentioned in a former part of this report, 
has occurred in those States where railroads have been 
projected and grants made for them, or where such works 
are in contemplation, or by the proposed construction of 
the Sault Ste. Marie canal. As evidence of this fact, I 
would state that the lands withdrawn from sale in Illinois, 
to enable that State to select those granted to her, by the act 
of 20th September, 1850, were again brought into market 
in July, August, and September, 1852, deducting, of course, 
the 2,595,053 14-100 acres selected by her under that grant. 
During the fiscal year ending June 30, 1853, in :thateState 

there were sold for cash......eesceesers 298,861 acres. 
Located with land warrants weave ee 6 2,509,120 66 


TOlUalcecceevccccas treesecevvas erence 2,007,981 acres. 


Being about one and a quarter million more than’ all the 

lands pola (exelüding the locations of warrants). during the 

preceding iseal year, in all the land States and Territory.” 
k * * * 


“ To grants of this character for railroads, canals, &c., 
į not one tangible or substantial objection can be presented. 
The increased value given to the Jands enables the Gov- 
| ernment to get double price, and a ready sale for those re- 
; tained, and hence the grant costs them nothing. The same 
| reason removes all difficulty in relation to the pledge given 
i by the United States, at the cession of these lands, that 
| they should be considered a common fund, for the use and 
| benefit of aH the States, and renders them more available 
towards meeting the obligation imposed on them by the act 
of 2eth January, 1847, that the proceeds should be set apart 
for the payment of the public debt created by that act. Let 
these railroads and canals be completed, and the husband- 
man will no longer have reason to complain that his grain 
remains ungarnered from year to year because there is no 
mode of sending it to market; it will all be eagerly sought 
after, and, with his surplus stock, will be sent abroad over 
the land, to feed thousands of his less fortunate fellow-be- 
ings, while he will thus be made to rejoice in the prosper- 
ity secured by his honest toil and industry, saying nothing 
of the advantages to the business and finance of the coun- 
try. 

“ Moreover, these means of intercommunication, like 
iron bands, will unite the whole country together by a com- 
munity of interest and feeling, and, like the arteries of the 
human system, will disseminate to every part the benefits 
of home production, and of the Eastern, Pacific, and Atlan- 
tic trade, when the great California railroad shal! have been 
completed. ?? 


Soitappearsthat it does notdiminish the amount 
of land disposed of by the General Government. 
Though the amount of revenue to the National 
i Treasury may be diminished, it is because of the 
|, donations heretofore made in the form of military 
grants, which have been the occasion of the issu- 
‘ing of a vast number of military warrants. But 
the great object of a settlement and. occupation of 
the public lands, and the facilities offered for travel 
|i and commercial intercourse, are at once promoted 
by this policy, without the. loss of one dollar to 
the General Government. What if some persons 
do make money by these great railroad enter- 
prises ?. Energetic men, of talent and industry, 
cannot be expected to engage in such enterprises 
without a prospect of reward. And if we can 
cause them to be carried out without loss to the 
Government there our duty ends, and the success 
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of those who construct them only adds to. the 
general prosperity. $ 
Here the hammer fell.] | 
Mr. HIESTER. Imove that the committee do 
nose tie. oo ONS eee cee 
The House was 


being divided upon the motion, 


when = - r Pre P 

Mr. HIESTER said: Iam informed that the 
gentleman from New York, (Mr. Currixe,] who 
has: introduced the amendment, intends. to leave 
the city in the morning, and I therefore withdraw 
my. motion, S ooo i ; 

‘Mr. SOLLERS. I renew it. 

Mr. FLORENCE. I ask for tellers. 

Tellers were ordered; and Messrs. W asHBURNE, 
of [linois, and Fautxnen, were appointed. 

The question was then taken; and the tellers 
reported—ayes 79, noes 59. s 

So the motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, the Chairman 
reported that the Commiitee of the Whole on the 
state of the Union. had had under consideration 
the state of the Union generally, and particularly 
Senate bill No. 138, being a bill entitled “An act 
to-aid the Territory of Minnesota in the construc- 
tion of a railroad for military, postal, and for 
other purposes,” but had come to no resolution 
thereon. 

Mr. WALBRIDGE. 
adjourn. 

The question waa then taken; and it was de- 
cided in the affirmative. i 

So the House adjourned till to-morrow at twelve 
o’clock, m. 


T move that the House 


poet IN SENATE, 
: ‘Tuurspay, March 9, 1854. 
Prayer by Rev. Wituiam H. MILBURN. 
The Journal of yesterday wasread and approved. 
: PETITIONS, ETC. 

Mr. HAMLIN. I have two memorials signed 
by citizens of Maine, who set forth that they were 
seamen on board ithe John Adams during the war 
of 1812 with Great Britain; that said vessel was 
destroyed by order ofits commanding officer, Com- 
modore. Morris, and that in consequence of that 
destruction they lost all their effects, and suffered 
great privations and hardships. They therefore 
ask that such remuneration may be made to them 

| as justice and equity require. I move that the 
memorials be referred to the Committee on Naval 
Affairs. 

The motion was agreed to. 

Mr. SEWARD. I present the proceedings of 
a meeting of the students of Hamilton college, in 
the State of New York, protesting against the 
passage of the Nebraska and Kansas bill. 

Also, the proceedings and resolutions of the 
Philadelphia Female Anti-Slavery Society, remon- 
strating against the passage of the same bill. 

Also, à remonstrance of one hundred citizens of 
the city.of New York, protesting against the 
same bill. : 

1 have also a remonstrance, which is filled to the 
extent of one hundred feet with signatures of the 
citizens of Brooklyn, in the State of New York, 
protesting against the passage of the same bill. 
Tn this, and the remonstrance coming from New 
York city, the residence of each subscriber is 
given, and the whole number of subscribers to the 
last ig three thousand. I move that they lie on 
the table. | 

The motion was agreed to. 

Mr. CASS presented a petition of citizens of | 
Trenton, New Jersey, praying the enactment of 
such laws as will best secure the protection of 
‘American citizens in the enjoyment of their rights 
of conscience and of religious worship while re- 
siding in foreign countries; which was referred to 
the Committee on Foreign Relations. 

Algo, a petition of inhabitants of Cass county, || 
Michigan, remonstrating against the passage of 
the Nebraska and Kansas bill in its present form, 
which was ordered to lie on the table. 

Mr. THOMSON, of New Jersey, presented 
resolutions of the State of New Jersey, requesting | 
their representatives in Congress to use their best 
efforts to procure the passage of a law granting to 
the officers and soldiers who were in the service 
of the United States in the war of 1812 the same | 
privilezes and grants of land as have been granted 


| ordered to be printed. 


| sent, and agreed to: 


to the soldiers in the more recent wars of the 
United States; which were referred to the Com- 
mittee on Military Affairs, and ordered to be 
printed. 2 Se , 

Mr. RUSK presented the memorial, of Seth 
Ingram, praying an increase of pension, in conse- 
quence of wounds received in the war of 1812; 
which was referred,to the Committee on Pensions. 

Mr. FITZPATRICK presented a memorial of | 
the General Assembly of the State of Alabama, 
praying Congress to reduce the. price of certain 
pine lands in said State; which was referred to 
the Committee on Public Lands. f 

Mr. SUMNER. presented three. petitions, of 
citizens of Massachusetts, remonstrating against 
any bill for the organization of the Territory of 
Nebraska which will permit slavery within the 
territory from which it was exclude by the Mis- 
souri compromise; which were ordered to lie on 
the table. : 

Mr. GWIN presented the memorial of Harriet 
A. Wilcox, widow of an officer in the Revenue 
Cutter Service, praying a pension; which was 
referred to the Committee on Pensions. 

Mr. JOHNSON presented a petition of G. Wil- 
cox and other officers of the Army, praying an 
increase of pay; which was referred to the Com- 
mittee on Military Affairs. 

Mr. DAWSON submitted an additional docu- 
ment in relation to the claim of the heirs of John 
Hudry for compensation for services rendered and 
advances made to the United States in 1814 and 
1815; which was referred to the Committee on 
Military A fairs. 

Mr. JONES, of Tennessee, presented a memo- 
rial of citizens of Memphis, Tennessee, praying 
that measures may be taken to secure the right of 
religious liberty to American citizens while resid- 
ing or traveling in foreign countries; which was 
referred to the Committee on Foreign Relations. 


REPORTS FROM STANDING COMMITTEES. 


Mr. WADE, from the Committee of Claims, 
to whom was referred the memorial of James M. 
Crane, praying compensation for publishing or- 
ders, resolutions, laws, and treaties of the United 
States, in the California Courier, submitted an ad- 
verse report thereon; which was ordered to be 
printed. 

Mr. WELLER, from the Committee on For- 
eign Relations, to whom was referred the petition 
of Francisco Lope Urriza, a citizen of California, 
praying remuneration for losses sustained during 
the late war with Mexico, submitted a report, 
accompanied by a bill for his relief; which was 
read, and passed to a second reading. The report 
was ordered to be printed. í 

Mr. PETTIT, from the Committee on Private 
Land Claims, to whom was referred a bill to con- 
firm the claim of Dusuan de la Croix to a tract of 
land therein described, reported it back without 
amendment. 

Healso submitted a report on the subject; which 
was ordered to be printed. 

Mr. RUSK, from the Committee on the Post 
Office and Post Roads, to whom was referred the 
petition of Almanzon Huston, praying compensa- | 
tion for carrying the mail, submitted a report, ac- 
companied by a bill for his relief; which was read, 
and passed to a second reading. The report was 


He also, from the same committee, to whom 
was referred a report of the Postmaster General, 
coramunicating'the papersin relation to the services 
of Jemison and Williamson, called for by a res- | 
olution of the Senate of the 30th December, 1847, 
submitted a report, accompanied by a bill for the | 
relief of Robert Jemison and Benjamin William- 
son;. which was read, and passed to a second 
reading. The report was ordered to be printed. 


ADDITIONAL POST ROUTE. 


Mr. WALKER submitted the following reso- 
lution; which was considered by unanimous con- 


Resolved, That the Committee on the Post Office and 
Post Roads be instructed to inqnire into the expediency of 


establishing a post route from Appicton to Waupaka, in 
Wisconsin. toe Pe : aie 


BILL INTRODUCED. 


Mr. GWIN asked and obtained the unanimous 
consent of the Senate to introduce a bill to estab- 
lish a post road in thë State of California; which 


| by reason of an imprison 


was read a first and second time by its title, and 


referred to the Committee on the Post Office and 
Post Roads. 


HOMESTEAD BILL. ° 
Mr. WALKER. Mr. President, the Commit- 


i| tee on Public Lands, to whom was referred the 


bill granting a homestead of one hundred and 
sixty acres of the public lands to actual settlers, 
have done me the honor, unanimously, to direct : 
me to report it back to the Senate without amend- 
ment, and. to recommend its passage. They have 
further directed me to move that the consideration 
of the bill be postponed to next Monday week, the 
twentieth instant, and that it be made the special 
order for that day. ; 

Mr. DAWSON. I desire the Senator from 
Wisconsin to oblige me by extending the time 
which he has designated for the consideration of 
this bill to a more distant day. Circumstances 
make it necessary for both the Senators from . 
Georgia to be absent fora short time, and I desire 
to be here when the bill comes up for action. 

Mr. WALKER. Permit me to say to the 
Senator that if the bill be taken up on the day ` 
which I have named, by direction of the Commit- 
tee on Public Lands, I have. no idea that final ac- 
tion will be had upon it before the Senator returns. 
He will have ample time to participate in the dis- 
cussion and disposition of this bill. ` 

Mr. DAWSON. The honorable Senator’s ex- 
planation is perfectly satisfactory. 

The motion was agreed to. 

JAMES ROBERTSON. 

Mr. EVANS.. Mr. President, some days ago 
one of the Senators from Mississippi presented a 
petition of one James Robertson, who alleges 
that he has large claims upon this body, by way: 
of compensation for injuries which he sustained 
ment of him by order of ` 
the Senate, as he says. The imprisonment was 
by the officers of the Senate, but it does not ap- 

ear that it was by order of the Senate. The 
Committee to Audit and Control the Contingent 
Expenses of the Senate have had that matter un- 
der consideration, and have directed me to present | 
an adverse report. This isa subject which has 
twice before been considered by the committees 
of the Senate, and the previous reports are ap- 
pended to and constitute a part of the report now 
made. I move that the report which I now pre-. 
gent be printed; but I do not think it is necessary 
to print the former reports, as they are probably 
within the knowledge of most members, and are 
to be found in the books containing the proceed- 
ings of the Senate. Ihave myself a printed copy 
of them. I present the report, and move that it 
be printed. i 

The motion was agreed to. 


WILLIAM MAYO. 


Mr. JONES, of Ilowa. 1 am instructed by the 
Committee on Pensions to report back without 
amendment, and recommend the passage of, the 
bill from the House of Representatives for the 
relief of William Mayo, of Belfast, Maine. 

I wish also to ask the unanimous consent of the 
Senate to have the bill considered now. 

There being no objection, the Senate proceeded 
to consider the bill as in Committee of the Whole. 

It proposes to direct the Secretary of the Interior 
to increase William Mayo’s pension three dollars 
per month, so as to make it eight dollars per 
month, during his natural life, from the Ist of 
January, 1854. > 

Mr. JONES, of Iowa. 
committee be read. 

Mr. HAMLIN. I can state the facts of the 
case sooner than the Clerk can read the report. 

Several Senators. There is no objection to 
the bill. 

Mr. HAMLIN. Then it is not necessary to 
make any explanation. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, was read a third time, and passed. 


ARKANSAS JUDICIAL DISTRICTS. 
On the motion of Mr. SEBASTIAN, the Sen- 


Let the report of the 


| ate, as in Committee of the Whole, proceeded to . 


consider the bill from the House of Representa- 
tives to amend an act entitled * An act to divide 
the State of Arkansas into two judicial districts,” 
approved March 3, 1851, which had. been reported 
from the Committee on Indian Affairs with an 
amendment. 
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The bill, as it came from the House, proposed 
to direct, that, upon conviction of offenders in the 
western judicia! district of the State of Arkansas, 
for offenses to which punishment by confinement 
in the penitentiary is annexed, it shall bé lawful 
. for thecourt before whom convictions have or may 
‘be had, to sentence convicts to undergo-imprison- 
ment in the penitentiary house of the State situated 
in the eastern judicial district in the same manner 
as though the penitentiary house was situated in 
the western judicial district of the State of Arkan- 
sas, and to add the counties of Sevier.and Sebas- 
tian to the western judicial district. ` 

The amendment of the Committee on Indian 
Affairs was to add the following: 


Src. 2. And be it further enacted, That when any per- 
son shall be convicted, in the distriet court for the western 
district of Arkansas, of any offense, committed after the 
passage of this act, the punishment or part of the punish- 
ment whereof is imprisonment by the laws now existing, | 
the said punishment or part of the punishment shall be con- 
finement and imprisonment, with hard labor, for the same 
length of time, and shall be carried into effect as provided 
in the preceding section. 

Suc. 3. And be it further enacted, That nothing con- 
tained in the twenty-fifth section of an act entitled ‘An act 
to regulate intercourse with the Indian tribes, and preserve 
peace on the frontiers,” approved 30th of June, 1834, shali | 
be construed to extend or apply to said Indian country any 
of the laws enacted for the District of Columbia, and that 
nothing contained in the twentieth section of the said act, 
which provides for the punishment of offenses therein 
specified, shall be construed to extend to any Indian com- 
miting said offenses in the Indian country, or to any In- 
dian committing any offense who has been punished by the 
local law of the tribe, or in any case where, by treaty stip- 
ulations, the exclusive jurisdiction over such offenses may 
now or hereafter be secured to said Indian tribes, respect- 
ively, and anything in said act inconsistent with this act be, 
and the same is hereby, repealed. 

Sre.4. And be it further enacted, bat any white per- 
son who shall hereafter set fire, or attempt to set fire, to any 
house, out house, cabin, stable, or other building, in said 
Indian‘country, to whomsoever belonging; and any Indian 
who shall set fire to any house, out-house, cabin, stable, or 
other building, in said Indian country, belonging to or in 
lawful possession of a white person, in whole or in part, 
and whether the same. be consumed or not, shall be deemed 
guilty of a felony, and shall be punished by confinement and 
imprisonment, with hard labor, for not more than twenty- 
one nor less than two years. 

Sec.5. And be it further enacted, That any white per- 
son who shall make an assault upon an Indian, or other per- 
son, or any Indian who shall make an assault upon a white 
person, within said Indian country, witha gun, rifle, sword, 
pistol, kuife, or any other deadty weapon, with intent to kill 
or maim the person so assaulted, shail be deemed guilty of 
a felony, and shall, on conviction, be punished with con- 
finement and imprisonment, with hard labor, for not more 
than five years nor less than one year. 

Sec. 6. And beit further enacted, That in all criminal 
cases, upon indictment, for offenses committed in said In- 
dian country, prior to the creation of said western district of | 
Arkansas, now. pending in the cirenit court of the United 
States for the eastern district of Arkansas, process for wit- | 
nesses residing or to be found in said western district may 
issue to the marshal ofsaid eastern district; and be executed 
by him in any part of said western district; and that the 
fees of all witnesses so summoned shall be paid by the į 
United States. 


On the motion of Mr. SEBASTIAN, a verbal |) 
amendment was made to the amendment of the | 
committee in the third section, which does not 
alter the sense of the section. 

The amendment as amended was agreed to; the 
bill was reported to the Senate as amended; the 
amendment was concurred in, and was ordered to 
be engrossed; pid the bill was ordered to be read 
a third nine obd Was read a third time, and passed. 

SOLAR COMPASS. 

On the motion of Mr. STUART, the Senate, 
as in Committee of the Whole, resumed the con- |; 
sideration of the bill to enable the United States 
to make use of the solar compass in the public || 
surveys. | 

I 
| 
| 


No amendment being proposed, the bill was re- | 
ported tò the Senate; and the question was stated 
to be on ordering itto be engrossed for a third 
reading. 

Mr. EVANS. I should desire to know some- 
thing more about this bill before the question is | 
taken. Ihave not even heard the report read; but | 
I heard a partial discussion upon it the other day. i; 
Its object is to compensate the individual named | 
in the bill for improvements made upon the com- | 
pass which has been used hy the United States | 
in thesurveys. The United States have used that |: 
compass, and have, as | understand, paid for the 
use; and now it is asked that he should have 
$15,000 to enable the Government still to use it. 
i do not see upon what principle we are asked to 
do this. I do not see any great public benefit 
which is to result from it. 


Mr. STUART. [think I can satisfy the Sen- 


i 
i 


„operation. 


| odd years of his life which had been spent in- 
| making this valuable invention. ] i 
_ adopt the latter course; and I will repeat, if Sen- 


ator from South Carolina in a moment by a refer- 
ence to a statement of the Commissioner of the | 
General Land Office. The Commissioner states 
that already there has been saved to the United 
States $622,080 on lands that could not have been | 
surveyed without this compass. The proposition 
that the inventor himself made, was only to give 
him one mill on every acre of land that could not 
be surveyed without it. The Senator will see that 
the lands to be afterwards surveyed, and which 
could not be done without this compass, would 
make the amount not thousands only, but would 
run it into millions. $ ` 

I remarked the other day that I considered it 
the very strongest case that could be presented to | 
the consideration of Congress, upon the facts here | 
stated. There are several exiracts in the report 
of the Commissioner, going to show that it is indis- | 
pensable, For instance, in Arkansas there was a | 
tract of country which was not surveyed, and the | 
Commissioner certifies that, without this compass, | 
it could not have been surveyed, on account of the 
local attraction. There is a place there called the | 
magnetic pole, I think, that never was surveyed, ; 
and could not have been with the ordinary com- | 
pass. So that the Senate will see that the amount | 
which is proposed to be paid this man isa mere 
trivial sum in comparison with the great benefit 
derived by the Government of the United States. 

The question was taken on ordering the bill to 
be engrossed fora third reading, and the President 
decided that the noes appeared to have it. 

Mr. CASS called for the yeas and nays, and 
they were ordered. 7 | 

Mr. CASS. I desire to say a word upon this | 
subject. I have some knowledge myself of sur- ! 
veying. Nothing is more uncertain than the old | 
compass. The needle is forever, even under the | 
most favorable circumstances, liable to err; and it ; 
has occasioned a vast loss to the country by trust- | 
ing to it. Here is an invention which literally, | 
in the mineral regions, obviates the necessity of | 
relying upon the other. You cannot survey with- 
out it unless you run a line by putting up stakes, 
which would be a most tedious and everlasting 


j 
1 
j 
| 


This invention we have used; our officers have 
used it in the surveys; they could not have done 
their work properly without it, It is a beneficial 
and most useful invention; we have used ‘it, and 
saved thousand and thousands of*dollars, as well 
as disputes with regard to lines; and now the recom- | 
mendation is to pay him the small sum of $15,000. 
I cannot see upon what principle you can refuse it. 

Mr. HAMLIN. I listened to the discussion 
on this subject the other day, and it led me to an 
investigation of the matter. I confess I was im- | 
pressed with the belief that the principle of the bill 
was all wrong. The investigation of it, however, |; 
has satisfied me that it is all right; and I can give | 
it my vote with cheerfulness. | 

Mr.STUART. I will not detain the Senate | 
long; but I will add a remark or two to what I| 
have already said. It was said the other day that | 
this man hada patent, which wastrue. Hespent, || 
however, the whole fourteen. years during which | 
that patent existed in perfecting it; and the com- : 
pass now used is not called the compass which } 
was patented, but itis ‘* Burt’s improved solar | 
compass.” He received, under that patent, i 
eighty dollars. The question to him was, whether | 
he would ask the Government to renew the patent, ! 
which would put the Government and its survey- | 
ors at his mercy entirely, or whether he would | 
notask that, but would ask the Government to | 
make him some compensation for the some twenty || 


| 
i 


t 


He resolved to || 


ators were not giving attention to what I said be- `| 
fore, the Commissioner of the General Land Of- || 
fice states that in the upper peninsula of Michigan, | 
in Wisconsin, in Arkansas, and, he also stated, | 
in Oregon, California, New Mexico, and Utah, | 
there are large districts of country that, without | 
this, could not be surveyed. The thing could not | 
be done. Here are certificates to that effect from | 
surveyors in the Lake Superior region. Thereis | 
one from Professor John Locke, of Boston, in 
which he says that not only did the ordinary com- | 
pass vary as usual, butitabsolutely pointed south. 
As Í said, this man asked the Commissioner of 
the General Land Office whether he would recom- 
mend Congress to pay him one mill on an acre for 


| 


the land that could not be surveyed without his 
invention. The Commissionér says that that 
would. give him over $9,000 for what has already 
been done, and itis. but’ a commencement. He 
therefore recommends that Congress. pay some 
sum, not only for the use which has been had, but 
for the use in all time to come, and withhold. fro 
him a patent. { have no hesitation in saying: 
this will be a saving to the Government. f 

Mr. EVANS. {understand the Senator to say 
that a patent has been issued to this man for this 
Invention. š 

Mr. STUART. The Senator misunderständs 
me. His first patent, which was for the old com- 
pass, expired. Under thathe received $80 for his 
instruments. He has not received a patent for his 
improved invention. Instead of proposing to re- 
new his patent, which would place the Govern- 
ment at his mercy, he proposes to take a small 
compensation for the use, by the Government, of 
his instrument. The Senate will see in a moment 
that nobody but the Government is benefited by 
this. 

Mr. ADAMS. I desire to ask the Senator a 
question. I understood him to say that the Gov- 
ernment has been using this invention in the sur- 
veys. lasit been in violation of the patent, or 
has it been by the consent of the individual? The 
Senator states that a patent would place the Gov- 
ernment entirely subject to the mercy of the in- 
ventor. Has he consented to the use of it hereto- 
fore? If he has had a patent all this time, and the 
Government was at his mercy, how-has. he real- 
ized but eighty dollars? : 

Mr. STUART. I understand these to be the 
facts. His patent expired in 1850. Most of the 
surveys of the lands to which I have alluded have 
been made since that time. The question to de- 
termine in his own mind was, whether he would 
ask a renewal of that patent from Congress, or a 
compensation in money. He has determined—and 
the chief use has been since that time. Itis stated 
very distinctly, by the manufacturer, that under 
his original patent, he got but eighty dollars. 

Mr. DAWSON. It is only the principle in- 
volved in this case that induces me to say any- 
thing upon the subject. This solar compass has 
been patented under the laws authorizing patents 
to be issued, and it belongs to the individual. 

Mr. STUART. Not this compass. I will sa 
to the Senator that he patented a compass whic 
involved ‘the original principle, the patent for 
which expired in 1850. The improved compasa 
now in use, and which does this work for the 
Government, is not patented. 

Mr. DAWSON. Which 
have patented, I suppose. 

Mr. STUART. He would have had. 

Mr. DAWSON. And will have, if this. bill 
passes. 

Mr. STUART. No, sir. I will state to the 
Senator, he cannot. The Senator must know the 
patent laws in that respect. Fie has permitted 
the use of the compass for so long a time by the 
public, that he cannot have it patented under the 
general laws. He would be obliged to apply to 
Congress for a patent. . 

Mr. DAWSON. Thatis what I understand; 
but we are in the habit of granting patents in all 
simiiar cases. All patents are useful to some pur- 
pose, and if they are useful exclusively to a few 
individuals, those persons will have to pay a high 
price for them, as there will not be a great demand 
for them. But it is said that this patent is valu- 
able to the United States in the survey of lands. 
So was the old compass; so are all the instruments 
connected with surveying valuable; and many of 
them are patented, and they go into the hands of 
surveyors on the ground of their usefulness, 
Every instrument necessary to carry on the ma- 
chinery of Government must be purchased by this 
Government, and now it is said that tbis individ- 
ual will not apply for a patent, if a payment of 
$15,000 is made to him by the Government. _ 

” I know it is needless to suggest the Constitution 
of the United States, and ask where it is that we 
get the power to purchase these various inventions; 
when the Constitution prescribes precisely how 


t 


E 


he has a right to 


i the inventors are to be protected. I do think, my- 


self, that we had better pursue the old course. If 
our surveyors need this kind of compass, let them 
pay the market price. Ifthe Government desire to 
purchase any one of these compasses, let them pay 
the price for them, and not become the common 
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purchaser of the particular or special right of the 
Individual. Itis opening a gate so that we cannot 
tell how extensive and wide may be the conse- 
quences that will follow. The reaper may be a 
‘most important and useful invention in some sec- 
‘tions of the country. Tt comes back to this ques- 
“tion, one of constitutional authority. We have 
“surveyed all the lands within the limits of the 
United States, subject to our control; and, so far, 
“we have done it without any. difficulty that I have 
“heard of before, save the variation of the compass, 
' which has existed always from the period of its 
_ discovery; and [think we had better adhere to its 
1 One step in this way leads to many more. 


use. 
‘Weare giving more outlets for ap roptiations, 
and making the Government the purchaserof more 
articles than. the Constitution ever contemplated, 
and, in my judgment, more than ever ought to be. 
I have no doubt, from what Senators say in rela- 
tion to this compass ,thatit is'exceedingly valuable; 
but at.the same time, I maintain that the better 
policy ig to pay the price of the instrument; and if 
the individual who is the inventor has lost the 
atent by his own negligence, we will give him a 
ee to renew his patent. He has placed himself 
in this condition; we are not responsible, nor the 
surveyors. For one, I cannever vote for this prin- 
ciple. f 
; Er. EVANS. [I understood the Senator from 
“Michigan that the inventor had renewed his 


atent. 

l p Mr. STUART. The honorable Senator from 
South Carolina misunderstood me. His patent 
expired in 1850, and he never renewedit. I stated 
that the question with him was, whether he would 
ask and obtain the renewal of his patent, and a 
patent for the improvement upon it—the effect of 
which would be to place the Government of the 
United States, in surveying all these mineral lands, 
at his mercy; because, that without his instrament 
the Commissioner of the General Land Office says 
the lands cannot be surveyed—or whether he 
would allow the compass to become public, and 
ask the Government to give him some small com- 
pensation for this very great benefit to the Gov- 
“ernment, stated, as I said, by the Commissioner, 
to have already exceeded $600,000. I should be 
very glad, if the thing were left to me, to take a 
law of Congress authorizing a new patent, rather 
thar to take this sum, or ten times the sum. 

The question was taken by yeas and nays; and 
resulted—yeas 17, nays 15; as follows: 

YEAS—Megsrs. Atchison, Brown, Cass, Chase, Dodge 
of Wisconsin, Everett, Foot, Geyer, Hamlin, Jones of 
Towa, Seward, Stuart, Sumner, Thomson of New Jersey, 
Wade, Walker, and Weller—17. 

NAVS—Messrs. Adams, Dawson, Evans, Fish, Gwin, 
Jones of Tennessee, Mason, Norris, Pettit, Rusk, Sebas- 
tian, Shields, Slidell, Thompson of Kentucky, and Wil, 
liams—l5. 

So the bill was ordered to be engrossed for a 
third reading. 

Mr. NORRIS objected to its third reading to- 
day. 

ARMY RETIRED LIST. 

The bill to promote the efficiency of the Army 
by retiring disabled officers, was read a third 
time; and the question was stated to be, “Shall 
the bill pass?” 

On a division, there were—ayes 21, noes 3—no 
quorum voting. 

Mr. ADAMS called for the yeas and nays, 
and they were ordered; and being taken, resulted — 
yeas 26, nays 5; as follows: 

YEAS—Messrs. Atchison, Brown, Cass, Dodge of Wis- 
cousin, Evans, Everett, Fish, Fitzpatrick, Foot, Geyer, 
Houston, Jones of Tennessee, Mason, Rusk, Sebastian, 
Seward, Shields, Slidell, Stuart, Thompson of Kentucky, 


Thomson of New Jersey, Wade, Walker, Weller, and 
Williams—26. g 
NAVS—Messrs. Adams, Chase, Hamlin, Pettit, and 


Sumner—5. 

The PRESIDENT. There is no quorum 
voting. 

On motion, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, March 9, 1854. 

The House met at twelve o’clock, m. Prayer 
-by Rev. Winuram H. MILBURN. 

TheJournalof yesterday was read and approved. 

Mr. KITTREDGE. I received a remonstrance 

yesterday, purporting to be signed by about three 

thousand legal votersof New Hampshire, and the 


day before yesterday another, signed by ninety 
citizens of Londonderry,. Rockingham county, 
New Hampshire, both respectfully and earnestly 
‘protesting against any repeal of the prohibition of 
slavery upon the addition of slave territory to the 
Union, immediate or prospective, such as is pro- 
posed in the Nebraska bill of Senator Douglas. 

I ask the unanimous consent of the House that 
they be received, and laid upon the table. 

‘Mr. RICHARDSON. 1 object; they can be 
referred, under the rules. 

Mr. DEAN. I ask the unanimous consent of 
the ‘House to introduce a resolution for the pur- 
pose of having it referred to the Committee on For- 
eign Affairs. It is a resolution upon which there 
should be immediate action, and to which, Iam 
quite sure, no one will object. 

Mr. HENN. I think we had better go into the 
Committee of the Whole on the state of the Union; | 
and if that motion be in order L will make it. This 
is the last day we shall have for the consideration 
of territorial business, and I am anxious that we 
should progress as far as possible with that busi- 
ness. If we allow one resolution to be introduced 
by unanimous consent others will be presented, į 
and a long time will be thus consumed. I object 
to its introduction. 

Mr. DEAN. I ask the gentleman at least to 
allow the resolution to be read. It relates to a 
matter of a good deal of importance, and I think 
the House will concur with me in the opinion that 


Mr. WHEELER. I object to the reading, and 
call for the regular order of business. 

Mr. DEAN. I appeal to the gentleman to 
withdraw his objection and merely allow the res- 
olution to be read; then if gentleman object to it, 
I will not press the matter further. 

Mr. WHEELER. It is not in order to offer 
resolutions in this manner, and I think the rule 
had better be adhered to. 

Mr. DEAN. I am quite sure if the gentleman 
knew the object of the resolution, he would not 
object to its introduction. I again appeal to him ! 
to withdraw his objection. 

Mr. WHEELER. 1 cannot. 

Mr. RICHARDSON. ‘I move that the rules 
be suspended, and the House resolve itself into the 
Committee of the Whole on the state of the Union. 

Mr. VANSANT. I do not often trouble the 
House, and I hope the gentleman from Illinois will 
now indulge me in the request I make, that he will 
withdraw his motion to go into the Committee of 
the Whole on the state of the Union, to enable me 
to present a memorial from the city of Baltimore, 
and have it referred. 

Mr. RICHARDSON. Ishould likevery much 
to accommodate my friend from Maryland; but I 
would remark to him that he can accomplish his | 
purpose by having his memorial presented under | 
the rule. 

Mr. VANSANT. Iam aware that I can pre- 
sent the memorial through that channel, but it 
has been customary to present petitions and me- | 
morials coming from the cities and States, and 
have them referred in open House. I do not | 
| often ask favors of the House, and I hope they 
will indulge me in this. The reasons for having 
memorials presented in open House coming from 
| such sources is obvious. I hope the gentleman 
will withdraw the motion. | 
| The SPEAKER. If no objection be made the | 
memorial will be received and referred. 

Mr. SAGE. I object. Ihave my desk full of 
| similar remonstrances, which I cannot get an op- 
portunity to present. 

Mr. VANSANT. It is not a remonstrance. 
' It is a memorial from the city of Baltimore. They |, 
| are resolutions of the Board of Trade of the cit 
| of Baltimore, and of citizens of Baltimore, asking 
for an appropriation of $300,000 for deepening and || 
| improving the ship channel of the Patapsco river H 
! and the Chesapeake Bay. 
i TheSPEAKER. Objection having been made, | 
| the memorial cannot be received. The question 
| is upon the motion that the House resolve itself 
| into the Committee of the Whole on the state of | 
the Union. | 

Mr. DEAN. [Irise to a question of order. I 
submit that when I am upon this floor, asking the 
unanimous consent of the House fora certain pur- 


prompt action should be taken upon it. f 


1 
pose, no gentleman has the right to take the floor | 
from me until I have stated that purpose to the || 
House. My resolution is in relation to the rights || 


of citizens of the United States at Havana. -The 
Black Warrior having been seized Í 
[Cries of ** Order 1] f 
The SPEAKER. The Chair overrules the 
question of order, The gentleman merely asked 
the unanimous consent of the House for a cer- 
tain purpose. He did not present a question of 
privilege at all; and, in the opinion of the Chair, 
any member had the right to object, even before 
he had stated what his purpose was. 
Mr. RICHARDSON. | now insist upon my 
motion. 
_ The question was put, and the motion agreed to. 
The House. accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Parres in the chair,) and resumed the con- 
ng of the special order, being business re- 


lating t the organized Territories. 
MINNESOTA LAND BILL. 
The CHAIRMAN. When the committee last 
rose, they had under consideration Senate bill, (No. 
38,) entitled “An act to aid the Territory of Min- 


| nesota in the construction of a railroad for mili- 


tary, postal, and other purposes.’ 
The gentleman from New York [Mr. Prineie] 


‘had moved to amend by striking out of the tenth 


line in the first section the word ‘* alternate. ”? 
Debate having been exhausted upon the amend- 


ment, the question now is upon its adoption. 


Mr. PRINGLE. I offered the amendment now 
pending; and I should like, with the consent of the 
committee, to makea brief explanation of the rea- 
sons which induced me to offer it. 

The CHAIRMAN. Debate upon the amend- 
ment has closed, and the gentleman cannot be al 
lowed to proceed. 

The question was then put; and theamendment 
was not agreed to. i 

Mr. LETCHER. I move to strike out in the 
seventh line the words ‘the privilege of extend- 
ing the same to the northern terminus of the Nli- 
nois Central railroad on the Mississippi river.” 

Mr. HENN. I rise to a point of order. I 
understand that we had passed through the. bill 
yesterday as far as the third section, and were 
considering the fourth section when the committee 


rose? j 

The CHAIRMAN. The gentleman from Iowa 
is mistaken. The committee has not yet passed 
from the consideration of the first section of the 
bill, although gentlemen have indicated their. in- 
tention to offer amendments at other points. 

Mr. HENN. I did not so understand it. I 
will say to the gentleman from Virginia, before 
he offers his amendment, that the gentleman from 
Ilinois [Mr. Ricuarpson] yesterday offered an 
amendment which covered the point at which the 
gentlemen aims, and that amendment was adopted. 

Mr. LETCHER. What was that amendment? 

The CHAIRMAN. The amendment of the 
gentleman from Illinois, which was adopted yes- 
terday, was to insert in the tenth line the words 
«in said Territory of Minnesota.” 

Mr. LETCHER. That does not meet the point 
at all, as it strikes me. This bill proposes to grant 


| Jands to the Territory of Minnesota for a railroad 


from the mouth of Left Hand river, at the head of 
Lake Superior, via St. Paul, to the southern line 
of said Territory, with the privilege of extending 
the same to the northern terminus of the Illinois Cen- 
tral railroad, on the Mississippi river. With the 
privilege to whom? Does it not clearly mean with 
the privilege to the Territory of Minnesota of ex- 
tending the line to the State of Hlinois to’ the 
Central railroad? It grants no privilege to the 
State of Illinois to extend that road through its 
own territory from the line of Minnesota to the 
Central railroad. If I understand the language, 


|| it grants the privilege to the Territory of Minne- 


gota to extend this line through the territory of an 
adjacent State. I do not wish to occupy the time 
of the committee further. 

Mr. RICHARDSON. I will state to the gen- 
tleman from Virginia, and to the committee, that 
the object of the provision to which he refers, and 
which he wishes to strike out, is to grant the right 
of way only. 1 think the bill as it stands secures 


| that right of way. But I am willing that it shall 


be made to conform explicitly to the statement I 
have made. 

Mr. HENDRICKS. I desire to ask the gen- 
tleman from Illinois a question, with his permis- 
sion. 
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Mr. RICHARDSON. | Certainly. : 

Mr. HENDRICKS. Do Ll understand the gen- 
tleman to state that the object of this bill is to give 
lands between Lake Superior and the Mississippi 
river, and not beyond St. Paul? 

Mr. RICHARDSON. No, sir. I. will state 
to the gentleman that the object of the bill is to 
grant lands from Lake Superior to, St. Paul, and 
from St. Paul to the southern boundary of Min- 
nesota. 

Mr. HENDRICKS. Very well, sir. 

Mr. RICHARDSON. It is also intended to 
grant the right of way down to the other point— 
the terminus of the Illinois Central railroad. 

Mr. LETCHER. To whom do you propose 
to grant the right of way through the State of 
Mlinois? ; 

Mr. RICHARDSON. It is not through the 
State of Illinois at all, but through the State of 
Towa; and the intention is to give the right of way 
to the Territory of Minnesota, if she builds this 
road, so that she may connect it with the [Illinois 
Central railroad. 

Mr. LETCHER. Do you mean to give the 
Territory of Minnesota the right of way through 
the public lands in an adjacent State? 

Mr. RICHARDSON. We do. 

Mr. LETCHER. What, through the public 
lands in the State of Minois? 

Mr. RICHARDSON. Why certainly. 

Mr. LETCHER. If you proposed to give the 
right of way to the State of lowa through the pub- 
lic lands within her own borders I could see the 
force of it; but to give to a Territory the right of 
way through the public lands in a neighboring 
State seems to me to be an anomaly. 

Mr. RICHARDSON. Mr. Chairman, I do 
not know thatit is a matter of importance enough 
to be discussed here. I say to the gentleman that 
the bill proposes to give nothing except what is 
had under the law. now existing. 

Mr. LETCHER. Then strike it out. 

_ Mr. RICHARDSON. It was in the bill as it 
came from the Senate, and the Representatives 
from lowa,as I understand, desire that it shall be 
retained. 

Mr.COOK. AsI understand, the object is to 
give to Minnesota a grant of land within her ter- 
ritorial boundaries, and to give to that Territory, 
or to any company which may be established 
under and by virtue of her laws, the right to run 
to the northern terminus of the Illinois Central 
railroad. The proposition which is contained in 
the first section of this bill, and which authorizes 
them to go through the public lands for that pur- 
pose, does not give to the Territory of Minnesota 
orany company to be chartered by it, the first acre 
of land to aid in the construction of the road. It 
is wished that the bill shall beso shaped that there 
shall be a terminus at either end of the proposed 
road in Minnesota; and itis proposed to commence 
on Lake Superior to run to St. Paul, and thence to 
the southern boundary of the Territory of Minne- 
Sota, or the northern boundary of Iowa; and in 
order that they may havea connection with another 
railroad, to give them such privileges as can be 
granted by the Congress of the United States, to 
extend their road to the northern terminus of the 
Illinois Central railroad. 

The question was taken, and the amendment 
was rejected. 

Mr. PRINGLE. I move to insert before the 
word “designated” the words ‘* that is to say 
those,” so that the section will read— 

‘ Every alternate section of land in said Territory of Min- 
nesota, that is to say, those designated by odd nunsbers,”’ &c. 

Mr. RICHARDSON. I have no objection to 
the amendment. ; 

The question was taken; and the amendment 
was agreed to. . i 

Mr. STUART, of Ohio. I move the following 
to come in at the end of the first section: 

Provided further, That the alternate sections reserved to 
the United States shall not be open to entry until te rail- 
road herein provided for shall have been located and desig- 
nated by good and sufficient landmarks, and the route it is 
to pursue shall have been particularly described in an ad- 
vertisement to be published three months in all the news- 
papers selected by the Secretary of the Interior to publish 
the advertisements of sales of public lands, the cost of such 
publications to be defrayed by the railroad company. 

The object of this amendment is to protect actual 
settlers. It is known that these corporators have 
it in their power to run their road by agreat many 
different lines. Two or three different points have 


-been laid over for its route, but they have the priv- 
ilege of running between these points in any direc- 
tion through the country. Of coursethere must be 
agreat many different routes by which these points 
can be reached. These corporations send out 
‘their engineersand surveyors to make their recon- 
noissance. -When the notes are received, the cor- 
porators sit down in their offices, compare notes, 
and determine by themselves which 1s the best 
and most eligible route. Do these corporations 
then publish that route? No such thing. The 
several corporators have particular friends; to 
them they confide the knowledge of the route se- 
lected, and they and their friends go out and buy 
up the lands along the line of the proposed rail- 
road. And afterwards, when the route becomes 
publicly known, all the best land is located. 

The amendment which { have offered is de- 
signed to protect the interests of actual settlers 
from such schemes. It is designed to give those 
persons who desire to purchase land in these re- 
gions equal chances with the corporators and their 
friends. I think, therefore, that the amendment 
is a proper one; and it is one which I purpose to 
offer to each one of these bills. I hope it will be 
adopted. 

Mr. RICHARDSON. I am opposed to the 
amendment offered by the gentleman from Ohio, 
and Ldesire to have a vote taken upon it. Iim- 
plore the committee that, as we have other bills 
which it is important to have passed, they will 
vote at once upon this bill, and get it out of the 
way of the others. Let it be either defeated or 
passed. 

Mr. GREENWOOD. I desire to make a re- 
mark upon the amendment offered by the gentle- 
man from Ohio, (Mr. Srvarr.] 

The CHAIRMAN. Further debate is not in 
order upon it. 

Mr. GREENWOOD. I simply wish to state 
to the committee that the amendment offered by 
the gentleman from Ohio is not necessary. I de- 
sire to state to the gentleman from Ohio that the 
Senate bill, which has been reported to the House 
some days ago, had for its object the protection of 
the actual settlers within the Line of the section of 
these railroads. And if the object-of the gentle- 
man’s amendment was simply to secure to the ac- 
tual settler the right to make his location, I would 
say to him that that right will be protected by the 
Senate bill, when it shall have been acted upon 
by this House. That bill is of a general, not 
special, character. It applies to all locations of 
railroads to which grants have been or may be 
made. Being’ of this general character, it would 
be better to pass it, and thus to establish the prin- 
ciple of it than to be at the trouble of making an 
amendment of the same character for every bill of 
that kind which may come up for our considera- 
tion. 


The question was then taken on the amendment || 


of the gentleman from Ohio, (Mr. Stuarr,] and 
the Chairman announced that the vote appeared 
to be in the negative. 

Several Mempers. Divide, divide. 

Mr. ORR. I propose to amend that amend- 
ment by striking out the last clause of it. The 
effect, Mr. Chairman, if I understand the amend- 
ment offered by the gentleman from Ohio, would 


be this: It would have the effect of preventing any | 


of the lands being brought into market—it ma 

be, for an unlimited period of time. This bill, if 
passed, allows the Territory of Minnesota a period 
of ten years to construct a railroad. Now, sup- 
pose that the Territory of Minnesota do not in- 
corporate a railroad company, or suppose that a 
railroad company, if incorporated, do not locate 
the road for the period of seven years; are you by 
the adoption of this amendment—for such would 


| be the effect of it—to prevent any location of lands 


within the Territory for that length of time? | 
repeat, this would be the effect of the proposition. 


I therefore oppose that amendment; and I now | 
ask the unanimous consent of the committee to |! 


withdraw my amendment to it. 
There being no objection, the amendment to the 
amendment was withdrawn. 


The question then recurred on the amendment |i 


offered by the gentieman from Ohio, [Mr. Srvarz,] 
and, on a division, it was not agreed to. 

The CHAIRMAN. The Clerk will proceed 
to report the second section of the bill. 

The second section was accordingly read: 

Sec. 2. And be it further enacted, That the sections and 


| 


“parts.of sections-of land which, by-such grant,shall remain 
to the United States, within six miles.on-each side of said 
road, shall not be sold for less than double the: 
price of the publi¢ lands when sold; nor, shall ay: 

| lauds become subject to private entry unti! the sam 

been first offered at public sale at the increased price, © 

Mr. JONES, of Tennessee. I- move to strike 
out thatsection. The effect of it will be, if adopted, 
to. leave the remaining sections in the possession 

of the Government at the minimum price of $1 25 

per acre, which I think'is nothing but right.” ~ 

If the Government js tọ give away this“land, 
let her look for remuneration to the transportation 
| of her property, her troops, and her mails, and 
not get an equivalent for the land she gives in the 
enhanced price of the land ‘retained, and then re- 

quire this service in addition. f 

Again, sir, this section proposes to double the 
price upon all the land reserved within six miles 
of the road. I suppose it is fair to infer, that if the 
land along the route of the road will be enhanced 
in value by the construction of the road, the land 
also within six and a half, seven, eight, and. per- 
haps ten miles from the road, will also be inereased 
| in value; and where the odd sections within ‘the 
six miles have been sold by the Government, or 
have been disposed of by preémption rights, then 
they are to take an equivalent amount of land 
beyond the six miles from the road, but not to ex- 
ceed fifteen miles, I believe. Now, I think it will 
be nothing but right to strike that section out, and 
leave the remaining lands at the minimum price. 

Mr. WASHBURNE, of Ilinois. Lam opposed 
| to the amendment of the gentleman from Tennes- 
see, and desire a vote upon it. ; 

The question was then taken; and the amend- 
ment was not agreed to. 

I The Clerk then read the third section, as fol- 
ows: i 

| “Sec, 3. And be it further enacted, That the said lands, 

i hereby granted to the said Territory shall be subject to’ the 
disposal of the Legislature thereof, for the purposes afore- 
said and no other; and the said railroad shall be and remain 
a public highway, for the use of the Government of the 
United States, free from toll or other charge'upon the trans- 

portation of any property or troops of the United States.’ 


Mr. DEAN. I send to the Clerk ‘an amend- 
ment to that section, and I ask the committee to 
listen to its reading, as it is designed to earry out 
the object of the bill, as set forth by its friends. 

The amendment was read, as follows: 

Add at the end of the third section the words: 

—forever. And ‘in case of neglect or refusal on the part of 
said railroad, or the persons having charge thereof, to trans- 
port said troops and property free of charge, the locamo- 
lives, cars, machinery, and persons employed in opera- 
ting the same, shall at all times be subject to the order of 
the Secretary of War, or person in command of any troops 
or property of the United States, which said Seeretary or 
person in command may deem necessary to be transported 
on said road: Provided, That as soon as said troops and 
property shall have been transported, said road, locomo- 
tives, cars, machinery, and persons shall be immediately 
surrendered by the person taking possession thereof. 

Mr. DEAN. Itis said that the object of this 
| third section is to secure the transportation of the 
| Government troops, munitions of war, and what- 
| ever may be necessary therefor, free of cost. 
Now, if I understand that section, it does not 
give the Government that privilege. It merely 
makes the railroad a highway, and when the 
troops and property of the Government reaches 
| that point for the purpose of transportation, sup- 
i pose the company should say to the Government 
| officers: ‘*There is the railroad, but we will not 
let you have the cars or the locomotives 

Mr. BISSELL, (interrupting.) We will then 
impress them. Bon 

Mr. DEAN. The gentleman says we will im- 
press them. What would be the result of such a 
course? You will have, for years and years, 
| agents here swarming around the Capitol, pressing 
! claims upon Congress for damages from impress- 
: ing them. F 

I do not want to-consume the time of the com- 
mittee in discussing this matter; but I ask, that 
the gentlemen who favor this bill should so frame 
‘it as to secure to the Government the right of 
| having their troops and property transported, and 
| make the company or the State responsible for 
{ 

I 


i not doing it by pecuniary penalties, or else put it 
into the hands of the officers of the Government, so 


: ment for taking possession of the road. This 
| amendment effects the object by giving to the per- 
| son in command of the troops the power to take 


i| possession of the locomotives and other property of 


the road, for the purpose of transporting the same; 
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and provides that-as-soon as they are transported 
‘over the road, everything which has been thus 
taken shall be surrendered to the company. . 

“Mr. BISSELL.. _How shall we. have the 
power and authority to do it? 
°: Mr. DEAN.. We. now own the land, and if 
we give it to them we have a right to. annex a 

‘condition to.the grant. totes 

”. Mr. BISSELL. . I am. opposed to the amend- 
ment of the gentleman from New ‘York, but I do 
not wish to occupy. the time of the committee in 
‘discussing it. 1.do not. think that either the Sec- 
retary of War or the Secretary of the Interior 
desires to be. constituted a superintendent of the 
road. Besides that, I think, when the time comes 
that we shall want to transport the mails, troops, 
and munitions of the United States over the road, 
that we shall do it in spite of the company. I see 
that there is a provision in the bill which will 
exempt us from all liability to pay for it too. I 
think it would be worse than useless to regulate 
in this general bill the details of these matters. 

The question was then taken upon Mr. Dean’s 
amendment; and it was not agreed to. 
| Mr. JONES, of Tennessee. I offer the follow- 
ing amendment, to insert after the word “ any,’ 
at the end of the sixth line, in the third section, 
the word *‘ mails,” so that it will then read: 

«u Frec from all toll or other charge upon the transporta- 
tion of any mails, property, or troops of the United States.” 

I think. if. we furnish the means to build the 
road, that we certainly ought to have the mails as 
well as property and troops of the United States 
carried upon this road free of charge for all time 
to come, at least so long as the road shall. exist. 
I think it would be but a small remuneration upon 
the part of those who own the road to carry the 
mails as well as the troops and other property 
of the country for this donation of land. 

Mr. RICHARDSON. There is the usual pro- 
vision as to the transportation of the mails in the 
fifth section of the bill. The gentleman from Ten- 
nessee ingists that they shall carry the mails free 
of charge. We leave it to the Government of the 
United States to determine what they shall pay 
for such transportation. It is in their power todo 
as they please in regard to this matter. I oppose 
the amendment. 

The question was then put upon Mr. Joxes’s 
amendment. 

Mr. JONES demanded tellers; which were 
ordered; and Messrs. Kerr, and Harris of Ala- 
bama, were appointed, 

The question was then put; and the tellers 
reported—ayes 68, noes 68; no quorum voting. 

[Cries of +‘ Recount !”’} 

Mr. OLDS. I insist upon a call of the roll. 

The CHAIRMAN. The rules of the House 

require that the roll shall be called whenever the 
committee finds itself without a quorum. The 
Clerk will call the roll. 
” The roll was then called. The committee rose, 
and the Speaker having resumed the chair, the 
Chairman Mr. Puers] reported that the Com- 
mittee of the Whole on the state of the Union 
had had according to order the Union generally 
under consideration, and particularly House bill 
(No. 138) proposing a grant of land to Minnesota 
to aid in the construction of a railroad therein; 
and having found itself without a quorum had 
caused the roll to be called, and had directed him 
to report the facts to the House, with the names 
of the absentees. 

The following is the list of absentees: 


Messrs. Abercrombie, Willis Allen, David J. Bailey, 
Thomas H. Bayly, Banks, Barry, Belcher, Bell, Bennett, 
Benton, Bliss, Brooks, Chamberlain, Churchwell, Colquitt, 
Summing, Curtis, Cutting, John G. Davis, Thomas Davis, 
Drum, Dunham, Elliott, itheridge, Fenton, Flagier, Frank- 
lin, Gamble, Aaron Harlan, Hillyer, Hunt, Lamb, Latham, 
Lilly, Lyon, McNair, McQueen, Mace, Maxwell, May, 
Noble, Packer, Parker, Peck, Pennington, Powell, Preston, 
Rowe, Ruffin, Sapp, Scudder, William Smith, George W. 
Smyth, Solers, Frederick P. Stanton, Alexander H. Ste- 
phens, Straub, David Stuart, John J. Tayior, Walker, 
Walsh, John Wentworth, Witte, and Yates. 


A quorum having answered to their names, the 
committee again resumed its session. 

Phe CHAIRMAN. When the committee found 
itself without a quorum, the pending amendment 
was that offered by the gentleman from Tennessee, 
[Mr. Jongs,] upon which tellers were ordered. 

Mr. MILLER, of Missouri. i move to amend 
that amendment by inserting after the word “mail” 


free 


the words ‘including letters only.” 1 am sure 
the committee cannot have understood the ques- i 


tion presented by the amendment of the gentle- 
man from Tennessee, or: they would promptly 


have voted it down; and Í offer this amendment 


for the purpose of calling the attention of thecom- 
mittee to the section under-consideration. By that 
section itis declared that the railroad shall remain 
a public highway for the use of the United States, 
from toll or charge upon. the transportation of 
any property or troops of the United States. The 
fifth section of the bill provides that the United 
States mails shall be transported over said railroad, 
under the direction of the Post Office Department, 
at such price as Congress may by law direct. 

Now, sir, the provisions of this bill are just 
such as have been incorporated in all bills granting 
lands to States for railroad purposes, and it would 
truly be onerous on any railroad company to re- 
quire them to transport the United States mail free 
of cost, in addition to the transportation of the | 
troops, munitions of war, and other property be- 
longing to the Government. We think that the 
Government is amply remunerated when its prop- 
erty is transported, and the reserved sections are 
so much enhanced in value, I think the friends 
of the bill must at once see that no railroad com- 
pany would undertake the transportation of the 
maiis free of cost, in addition to the other duties 
imposed. on them by this bill, and I hope, there- 
fore, that the committee will vote down the amend- 
ment of the gentleman from Tennessee. > 

Mr. BISSELL. Iam opposed to the amend- 
ment of the gentleman from Missouri, and also 
to the amendment of the gentleman from Tennes- 
see. I know no reason why we may not trust to 
fature Congresses to decide how much this rail- 
road shall receive, or whether it shall receive any- 
thing, for transporting the mails; and I think that 
it is requiring entirely too much to impose upon 
them, in advance, the duty, without limitation, 
without regard to circumstances, and without pay 
or remuneration, of transporting the mails of the 
Government over this road. 

I am fully impressed with the belief that no 
gentleman will, on reflection, vote for the amend- 
ment, who is not opposed out and out to grants of 
this nature. It does seem to me that only those 
who are opposed upon general grounds to the 
making of such grants can favor this amendment. 
I ask again if we cannot trust to future Con- 
gresses to fix the compensation which this road 
shall receive for carrying the mails? We cannot 
tell how much or how little the service may be 
worth ten, fifteen, thirty, or a hundred years 
hence. It would, therefore, be better to leave 
these little matters of detail to future Congresses, 
as has been done in former acts of this kind. This 
is a new feature in bills of this description. It has 
been sprung suddenly upon us here, and I appre- 
hend that few gentlemen have bestowed much re- 
flection upon it, because they have not had time 
todoso. Iam very sure that it will detract greatly 
from, if it does not entirely destroy, the advant- 
ages anticipated from this bill. 

It is no small matter, buta very grave one, when 
you consider that it is without limit as to time, 
without limit as to circumstances, conditions, or 
any matters which may influence the transporta- 
tion upon that road for centuries to come. 

Now, it seerns to me, that the proposer of that 
amendment has gone on the principle that we are 
making a gift to a company here without indem- 
nification, without any consideration, and have a 
right to impose just such conditions as we please. 
That right we have unquestionably, but are we 
receiving nothing in return? Is this a transac- | 
tion the advantages of whichare altogether on one 
side? Why, have not the individuals who build | 
this road to expend days and nights of toil, to | 
risk their means, their credit, all that they have 
for many years, before they can derive any ad- 
vantages whatever from the land that you propose 
to donate to them? 

[Here the hammer fell.] 

The question was then taken on Mr. MiLLER’s 
amendment, and it was rejected. 

The CHAIRMAN. The question now recurs 
on the amendment of the gentleman from Tennes- 
see, [Mr. Jones.] When the committee was in 
the act of dividing on it by tellers, it found itself 
withouta quorum. The tellers will again resume | 
their places. 

Messrs. Harris, of Alabama, and KERR re- 
sumed their places as tellers. 


The question was again taken, and the amend- 


ment was rejected; the tellers having reported— 
ayes 63, noes 71. i 


The CHAIRMAN. The Clerk will proceed to 
report the fourth section of the bill. 

Mr. HASTINGS. I have an amendment to 
the third section, which I now wish to offer. , 

Mr. RICHARDSON. F object to it. An 
amendment to that section is not now'in order. 

The CHAIRMAN. In the opinion of the 
Chair the amendment proposed to be offered by 
the gentleman from New York is in time, as the 
committee has not yet commenced the considera- 
tion of the fourth section of the bill. 

The amendment was then reported, as follows: 
In section third, in the third line, after the word 
“ thereof,” insert the words ‘to actual settlers 
only, and at a price not exceeding one dollar and 
twenty-five cents per acre.” 

Mr. HASTINGS. Mr. Chairman, the object 
of this amendment is to obviate one of the greatest 
difficulties which I have to these railroad schemes, 

I am opposed to the principle of placing im the 
hands of railroad companies so large a part of our 
public domain, to be held by them as a monopoly; 
and the object of this amendment is to secure the 
settlement and sale of these lands, which are do- 
nated to actual settlers only. g 

The question was then put on the amendment; 

which was not agreed to. 


Mr. KERR. I beg to offer the following amend- 
ment, to come in at the end of the third section: 

Provided, however, That the moncy arising from the sales 
of the reserved sections shall be paid over to those States 
which have received no grant of the public lands for inter- 
nai improvements, according to their Federal representa- 
tion in Congress. 


Mr. RICHARDSON, 


order. 

The CHAIRMAN. The gentleman from Hi- 
nois will state his question of order. 

Mr. RICHARDSON. My point of order is 
this: that the amendment offered by the gentle- 
man from North Carolina [Mr. Karr] is not ger- 
mane to the question under consideration, and 
therefore is out of order. ' 

The CHAIRMAN. In the opinion of the 
Chair, the amendment of the gentleman from 
North Carolina is not germane to the matter un- 
der consideration; nor is itin accordance with the 
order of the House that this committee do pro- 
ceed to the consideration of local territorial busi- 
ness in the organized Territories. 

Mr. KERB. 1 appeal from the decision of the 
Chair. i i 

The CHAIRMAN. To the decision of the 
Chair, that the amendment is not in order, the gen- 
tleman from North Carolina [Mr. Kerr] appeals. 

Mr. LETCHER. I wish to make an inquiry 
of the Chair, for the purpose of obtaining informa- 


I rise to a question of 


tion. 

The CHAIRMAN, ‘The question is not debat- 

able. 
Mr. LETCHER. I do not intend to debate it, 
but only to put an interrogatory to the Chair. This 
bill, as 1 understand it, makes a donation of alter- 
nate sections for 

[Cries of * Order!” «t Order!?’] 

Mr. RICHARDSON. I call the gentleman to 
order. 

The CHAIRMAN. The Chair must inform the 
gentleman that he is out of order. But one point 
of order can be under debate at a time. The gen- 
tleman from North Carolina [Mr. Kerr] submitted 
the amendment which has just been read. The 
Chair decided that it was not in order, as being not 
germane to the business under consideration, and 
as not being within the special order of the House, 
which confined the committee to the consideration 
of business for the organized Territories. From 
that decision the gentleman from North Carolina 
{Mr. Kerr] takes an appeal, and the question is, 
& Shall the decision of the Chair stand as the judg- 
ment of the committee?” 

Mr. CLINGMAN. I ask for tellers. 

Tellers were ordered; and Messrs. KERR and 
Oxps appointed. 

Mr. SEWARD. I desire to know what the 

uestion is under consideration? 

The CHAIRMAN. Itis upon the appeal from 


ithe decision of the Chair. 


Mr. SEWARD. Certainly; but I desire to know 
upon what that appeal was taken? 
The CHAIRMAN. It was taken upon a de- 
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cision of the Chair that an amendment, which will 
be read, was not in order. : 

The amendment was again i eae by the Clerk. 

Mr. SEWARD. That is the amendment, but 
I wish to inquire what the main question is? 

The CHAIRMAN. It is the bil! which the 
committee have under consideration, being Senate 
bill (No. 138) to aid the Territory of Minnesota in 
constructing a railroad for military, postal, and 
other purposes. The question is upon the appeal. 
. The question was then taken; and the tellers 
yeported—ayes 59, noes 84. 

So the appeal was sustained; and the decision of 
the Chair overruled. : 

The CHAIRMAN. Thegentleman from North 
Carolina (Mr. Kerr] is entitled to the floor. 

Mr. KERR. I haveno disposition to detain the 
committee with any remarks. [ haveonly this to 
say, that if gentlemen have any disposition what- 
ever to extend justice to the old States of this Union 
they will now have an opportunity of manifesting 
it. Gentlemen have told us again and again that 
this system of granting alternate sections of land 
was beneficial to the whole country, and that it 
was not at all partial in its operation. This is the 
first opportunity which has presented itself of 
testing the question. If, in fact, it be a system by 
which alternate sections of lands are doubled in 
value, then just satisfy the country of that, and 
give to that’ portion of the country which is not 
interested in these local plans of improvement the 
benefit of these alternate sections, and we will 
have no controversy in Congress about this mat- 
ter; but shall have all sections of the country 
united in voting to appropriate lands for any such 
works as the one we now have before us, and for 
other works which are intended to benefit the 
country generally. 

Mr. DEAN. ` I am opposed to the amendment 
of the gentleman from North Coerolina, [Mr. 
Kerr,] fort he reason that it is a scheme for the 
distribution of the proceeds of the public lands, 
which has been held by the Democratic party, 


and by the country generally, to be a violation of | 


the Constitution. Iam opposed to the bill upon 
another ground. The gentleman from North Car- 
olina has stated as his ground for offering his 
amendment that the old States need something. 
The old States of this Confederacy are not here 
askingalms from the General Government. They 
do not need it. If they cannot support themselves 
by their own resources, let them go into bank- 
ruptcy. The State of New York asks for noth- 
ing of this kind. Nor ought any of the old States 
to ask for anything, as a gift, from this Govern- 
ment. { was born in one of the old States, and I 
expect always to live there, and I sincerely hope 
that the day will never come when she shall come 
here and ask the General Government that the 
proceeds of the public lands shall be divided 
among all the States. I am opposed to the amend- 
-ment, and I hope it will not be adopted. 

Mr. WHEELER. I deny that the gentleman 
has the right to speak for the State of New York. 
I desire to know by what authority my col- 
league from the Kinderhook district speaks for the 
State of New York? Iam aware that the gen- 
tleman has the Administration in his charge, as 
well as the interests of the Kinderhook district, 
but the State of New York has thirty-two rep- 
resentatives besides himself to speak for her. 
When she desires the gentleman from Kinderhook 
district to speak for her alone she will probably 
notify him of the fact. 

Mr. TAYLOR, of Ohio. I wish to offer the 
following amendment: Strike out the words ‘over 
to those States which have received no grant of 
of the public lands for internal improvements,” 
and insert in lieu thereof the following: 

To all the States respectively for the purposes of inter- 
nat improvements and education, according to their Federal 
representation in Congress.’? 

Mr. KERR. Task that the amendment may 
be reported at the Clerk’s desk. 

The Clerk read the amendment. 

Mr. TAYLOR. The only objection, Mr. 
Chairman, I have to the amendment of my friend 
from North Carolina is, that it seems to provide 
for a somewhat partial distribution of this com- 
mon fund of the nation. The amount received 
from the sale of these alternate sections of land 
reserved by the Government along the lines of 
railroad in Missouri, in Ulinois, in Minnesota, in 
Wisconsin, or wherever reserved, goes into the 


‘general Treasury. 


| General Treasury, and should redound to the 


benefit of all the States alike, in proportion to 
their Federal representation; and, for one, I have 
no objection to making it operate for the benefit 
ofall. Itis but carrying out a portion of the creed 
of the Whig party of the country, advocated with 
so mach zeal and ability by the distinguished 
statesman from Kentucky {Mr. Clay] several 
years since, to distribute the proceeds of the sales 
of the public lands among the several States, in 
proportion to their Federal representation, for the 
great purposes of education and internal improve- 
ments, which was partially carried into effect for 
the benefit of the country. 

Now, sir, if the amendment of my friend from 
North Carolina be adopted without modification, 
it will provide for partial legislation; it will be di- 
viding among a portion of the States of the Union 
the common fund of the nation raised by the sales 
of these alternate sections, and received into the 
I desire, if this fund is to be 
distributed among the States, that it shall be dis- 
tributed among them all in proportion to their Fed- 
eral representation in this Capitol, for the great 
purposes of internal improvement and education. 
Such policy was in former times advocated by the 
Whig party of the country, and I am proud to 
have advocated it. 

In my opinion, this plan for the equitable dis- 
tribation of the proceeds of the sales of the public 
lands was one most beneficial in its effects, so far 
as it was carried out. lt would have been, if fully 
carried into effect, one of the most beneficial mea- 
sures ever presented for the consideration of the 
American people. And as a majority of the rep- 
resentatives in Congress saw fit to abandon the 


policy, it was no fault of the Whig party of the , 


country. 

The amendment of the gentleman from North 
Carolina is good, so far as it goes; but as I have 
no desire to doinjustice to any State in the Union, 
1 would much prefer that it should be so modified 
or extended as to embrace all the States in the 
policy of distributing the proceeds of the sales of 
these alternate sections, and that the proceeds of 
those reserved alternate sections should be applied 
to promote objects of internal improvement and 
education, under the direction of the Legislatures 
of the several States. 

Mr. CLINGMAN. 
me to interrupt him ? 

Mr. TAYLOR. Not now. I am aware that 
I am probably calling up old reminiscences in the 
mind of the gentleman from North Carolina of 


Will the gentleman allow 


| the time when, upon this floor, and upon the 
; stump, we advocated this policy. 


I am very free 
to admit that I have made many speeches in sup- 
port of it, It went partially into effect, and, as I 
think, with great benefit to the country. It was 
advocated by Mr. Clay with distinguished ability, 
and was partially advocated, or at least suggested, 


| by General Jackson tothe country. And | repeat, 


that so far as it went into operation, it proved 
beneficial to the whole country. I know it did 


| in the section of country which I have the honor 


to represent. If the amendment of my friend from 


North Carolina be adopted, I hope it will be in į 


such a manner as to make the distribution equita- 
ble among all portions of the Confederacy. 

Mr. CLENGMAN. I like the amendment to 
the amendment offered by the gentleman from 
Ohio very well; but there is one portion of it that 
does not meet my approbation, and which I think 
will probably weaken the proposition. Iam per- 
fectly willing that this money shall be distributed 
among all the States in proportion to their Federal 
representation. ‘ 

I object, however, to the limitation that the 
proceeds of these lands shall be expended for the 
purposes of education and internal improvement. 
I have very great doubts about the right of the 


General Government to control the States, or to! 


make use of the States as agents for education or 
internal improvement. I have difficulties upon 
that point. I have no doubt the donation would 
be used for those purposes, and I desire that it 
should be used in that way; but I hope that my 


friend from Ohio will modify his amendment so as | 


simply to make this money divisible among all 


the States according to their Federal population. | 


I will vote for it, in that event, but I object to 
designating how they shall spend the money. If 
any States wish to apply the money to ‘the pay- 
ment of their honest debts, let them do it. My 


object is that the Government ‘shall not seem:to 
control the States in local: matters. bo 

My colleague: on my left- [Mr: Kerr} tells. me 
that if the gentleman from Ohio will modify his 
| amendment in the way [ have suggested, he will 

accept it. L think this is a much better way to 
dispose of the public lands than'to vote them away, 
as the homestead bill does. f would much rather 
see some important public works, that will really 
be beneficial to the public, carried out, than to have 
the public lands donated away so as to refluce the 
value of the lands to almost nothing, without, { 
think, really benefiting the paupers of the countr 
for whom they are mainly intended. Igwvould muc 
rather that the proceeds of the public lands should 
; remain in the public Treasury for the support of 
the Government, so as to enable us to reduce the 
| taxes. But if the question arises between the two 
policies, I prefer this one—the proceeds of the re- 
‘served alternate sections being divided among the 
States—to having the public domain squandered 
away by homestead bills to enable gentlemen to 
make a little Buncombe here, and perhaps to get 
sent back to Congress on the idea that they are 
very benevolent with other people’s property. 

1 hope, therefore, that my friend from Ohio wilt 
consent to the modification I have suggested. 1 
am willing that the old and the new States shall 
come in together as a compromise. 

(Here the hammer fell.] 


Mr. TAYLOR. I have no objection to modify 
my amendment, by inserting after the words “ in- 
ternal improvement,” the words ‘and for such 
other purposes as the States may desire.” 

Mr. CLINGMAN. Oh, no; that will not meet 
my views. 

Mr. TAYLOR. Then I will let my amend- 
ment stand as it is. 

Mr. WASHBURN, of Maine. I call for a 
division of the amendment of the gentleman from 

hio. i 

Mr. RICHARDSON. You cannot divide it. 

The CHAIRMAN. The question is on the 
amendment offered by the gentleman from Ohio 
(Mr. Tayior] to the amendment oft he gentleman 
from North Carolina, [Mr. Kerr.] 

Mr. WASHBURN. The gentleman from Ohio 
offers an amendment which contains two propo- 
| sitions, and I want a division of them. i 

The CHAIRMAN. What division does the 
gentleman desire? 

Mr. WASHBURN. The first proposition em- 
braces a distribution of the proceeds of these lands 
among all the States. 

Mr. RICHARDSON. You cannot divide the 
amendment. 

Mr. WASHBURN. That is one distinct prop- 
osition, but there,is another which limits the 
manner in which those proceeds shall be applied 
by the States, 

Mr. DISNEY. Suppose you vote down the 
first proposition, what is left ? ‘ 

Mr. TAYLOR. Itis certainly only one amend- 
ment, 

Mr. RICHARDSON. And it cannot be divided. 

The CHAIRMAN. The Chair does not un- 
derstand what division the gentleman from Maine 
proposes. Theamendment of the gentleman from 
Ohio is to strike out a portion of the amendment 
of the gentleman from North Carolina, and to in- 
sert certain words. Does the gentleman wish for 
a division on striking out? 

Mr. WASHBURN. No,sir. Iwill withdraw 
i my call for a division of the question. , 

The CHAIRMAN. The question, then, is on 
the amendment of the gentleman from Ohio. 

Mr. PERKINS, of New York. Let itberead. 

The Clerk again reported the amendment. 

The question was taken on the amendment of 
Mr. Tayzor, and it was disagreed to. 

The question then recurred on Mr. Kern’s 
amendment. 

Mr. OLDS. I propose to add, as an addition 
to the amendment, the following: 

To be divided, per capita, among the inhabitants of said 
States. 

I am opposed, Mr. Chairman, to the system of 
my colleague (Mr. Tayzon] to divide the proceeds 
of the sales of the public land among the States 
for the purpose of internal improvement. If they 
are to be divided among the States at all, they 
should be divided among the people, the inhabit- 
fants. I hold that every man, orone man as much- 
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as another, is entitled. to the proceeds-of :the sales 
of the public lands, if they are to be divided. if 
they ave to: be appropriated to pay the interest on 
the debts of the States, or for works:of internal 
improvement, they are not then divided to. every 
man per capita, but to the men of the State in.pro- 
portion to their wealth, and in proportion to -the 
taxes they pay: The very system of my. col- 
Jeague {Mr.Tavior] proposes, that every. man 
-shali-receive-the proceeds of the sales of the pub- 
Jic land’ in proportion to. his wealth. Now, we 
‘did not. acquire them in thatway.Those acquired 
by purchase. were paid. for under the operation of 
va tariff, bW which every man. pays in. propor- 
tion to the consumption and the number of his 
family,-and not in proportion to his wealth. And 
if you are to divide the proceeds of their sale, they 
-should be divided.per capita, and not in proportion 
‘to the wealth of the inhabitants of the States. 
Lam: opposed to this whole system of a division 
of the lands, or the proceeds of. the sales of the 
ablic lands among the States; but if they are to 
pe divided at all, let each inhabitant of the States 
receive his due portion—the rich as well as the 
poor; and then you will do something which has 
the appearance, at least, of justice. 

Mr. SMITH, of Virginia. I would ask the 
gentleman from Ohio whether he did not vote for 
the homestead bill the other day?.- ; 

Mr. OLDS. Iam very glad to inform the gen- 
tleman from Virginia that I did vote for it. 

Mr. SMITH. And you voted to give the 
wealthy man the same rights under it as the poor 
man? 

Mr. OLDS. And so I propose here. I move 
a division per capita, to the rich man equally with 
„the poor man. [Laughter.] 

Mr. SMITH. As it is well known, Mr. Chair- 
man, the understanding was originally that the 
proceeds of the sales of the public lands should 
go into the Federal Treasury for the purpose of 
defraying the common charge and expenditure. 
This committee have seen how they have been 
wasted. The gentleman submits a scheme to hang 
a speech upon, which is utterly impracticable, as 
we know, 

l understand that the proposition of the gentle- 
man from North Carolina is this, and nothing 
‘more: To give to the States which have none a 
portion of the lands. If you give to the State in 
which a road is to be built one half of the public 
land, why, the balance certainly can very properly 
be divided, under this principle, among the differ- 
ent States. And those States, certainly, will know 
how to dispose of them as well as any person here. 
Yes, sir, this gentleman is destroying the interpo- 
sition of the Government. He is running the 
thing literally into the ground. I hope those who 
are in favor of fair play will give the gentleman 
from North Carolina the opportunity of carrying 
out his proposition. Let us vote down theamend- 
ments to his amendment, and see whether the com- 


mittee is prepared to sustain it. I trust that those | 


who are disposed to see this principle tested will 
throw aside all these amendments, and take the 
‘naked proposition of the gentleman from North 
Carolina. 

Mr. STANTON, of Kentucky. I rise to a 
question of order. I ask for the reading of the 
40th rule, with a view of determining who hasa 
right to vote on this question. 

The Clerk then read the 40th rule, as follows: 

«No member shall vote on any question in the event of 
which he is immediately and particularly interested, or in 
any case when he was not within the bar of the House 
when the question was put.”? 

Mr. STANTON. Allow me to make a remark 
or two in reference to this matter. 

Mr. JONES, of Tennessee. Will the gentleman 
from Kentucky permit me to ask a question? 

Mr. STANTON yielded the floor. 

Mr. JONES. I wish to make one inquiry; 
which is, whether this 40th rule was read or an- 
nounced when the vote was taken on the passage 
of the Senate resolution to distribute books to 
members? 

The CHAIRMAN. Itis not for the Chair to 
decide what member is or is not interested in the 
matter. That is a question which every member 
of the committee must decide for himself. 

The question was then taken on the amendment 
of the gentleman from Ohio, which was not agreed 
to. 
The question then recurred on the amendment 


THE. 


offered ‘by:-the gentleman: from. North Carolina, 
[Mr,. Kerr. 


Mr MATTESON, I move to amend that 


-amendment by- inserting the words ‘one half,” 
l'which would make the amendment read that one 


half of the money arising from the sales of the 
reserved sections shall be paid overto those States 
which have received no.grant of the public lands, 
according to their Federal représentation in Con- 
gress. move this amendment, for the purpose 
only of asking a question. ` 
- Mr. Chairman, 1 withdraw the amendment of- 
fered, and send to the Clerk the following amend- 
ment to the amendment of the gentleman from 
North Carolina, in the nature of.a substitute. 
The Clerk reported the- following amendment: 


Insert at the end of the third section as follows: 


Provided, however, That the money arising from the sales | 
of ihe reserved sections shall be paid over to the States ac- | 


cording to their representation in Congress. 


Mr. MATTESON. I rise, Mr. Chairman, as 


well for the purpose of offering thatamendmgnt to | 
| the amendment, as for the purpose of asking my 


honorable colleague {Mr. Dean] by what author- 
ity he informs this House and the country that 


‘the State of New York will not ask, nor will she 


receive, her portion of the public domain ? 
Mr. DEAN. I will answer that question 
The CHAIRMAN. Does the gentleman from 
New York yield the floor to his colleague? 
Mr. MATTESON. With great pleasure; as I 
want my question answered. 
Mr. DEAN. Iam. very glad, Mr. Chairman, 
of the opportunity that. | have of replying to the 
question of my colleague. Isay that the State 


i of New York does not want any of the proceeds 


of the public lands; and I say so on the authority 


! of the people of New York, as expressed at the 


ballot-box. For, when General Jackson an- 
nounced his. doctrine—— 

[Cries of Oh!” * Oh!” and laughter over the 
House.) 

Mr. DEAN. The State of New York sup- 
ported that doctrine. 

[Renewed laughter and interruption. } 

Mr. COBB. Let the gentleman from New York 
continue his remarks; he has got another point, 
perhaps. : 

Mr. DEAN. I say on another point, that the 
State of New York does not. want any of the pro- 
ceeds of the public lands.. The people of the 
State of New York mean to abide by the Consti- 
tution. The Constitution gives Congress no 
power to distribute the public lands in this way; 
and the people of the State of New York are re- 
solved not to violate the Constitution. 

Mr. MATTESON. And that isall? General 
Jackson, eh! That will do. [Laughter.] 

And so General Jackson’s fame is to be raked 
up here to sustain the position of the gentleman. 
Now, I tell my colleague that he may representa 
portion of the State of New York at the other end 
of this avenue, but he does not represent all of it 


on this floor on this question, and:has. no right to | 
| speak for the whole State. 


character of the Legislature of the State of New 
York at this time, to learn what the position of 
the people of that State is on this question. 
Mr. DEAN. They are no authority upon it. 
Mr. MATTESON. I ask my colleague whether 
he does not know that the Canal Board of the 
State of New York, within a short time, has re- 


solved to apply to Congress for a portion of the | 


proceeds of the public lands? 

ae RICHARDSON. I rise to a question of 
order. 

The CHAIRMAN. The gentleman from Illi- 
nois will state his question of order. 

Mr. RICHARDSON. My point of order is, 
that this discussion is not pertinent to the question 
before the committee. 

Mr. MATTESON. Well, I know it is not 


| strictly pertinent. [Laughter.] Iunderstand that, 


but many impertinent things are said in this Hall. 

The CHAIRMAN. Thegentleman from New 
York must confine his remarks to the amendment 
he has offered. 

Mr. MATTESON. Mr. Chairman 

Mr. DEAN. Will my colleague permit me-— 

Mr. MATTESON. My colleague will excuse 
me. I cannot be interrupted any more. 

I wish, Mr. Chairman, to say that at this time 
the State of New York has two great works in 
contemplation, and for which she would like to 


1 refer to the political į 


} 


receive what honestly and fairly belongs to herof 
the public lands. I speak of the ship canal around 
the Falls of Niagara, a national work in its char- 
acter, although the whole of its construction will 
be within the limits of the State of New York; 
and of the enlargement of the.Erie canal, in 
its character also a national work, in which the 
West as wellas the Kast has; if possible,a deep- 
er interest than the State of New York... say to 
this Flouse and the country, without the fear of 
-contradiction, that New York does want, and does 
ask, for her fair share of the public domain. 

-I wish also to say that I am not opposed to 
railroad grants, when fairly made and properly 
guarded. I voted for the Ilinois grant, and have 
never seén cause to regret it; and Iam also in 
favor of giving the proceeds of ‘the remaining al- 
ternate sections not granted to the railroads to the 
States for the purposes indicated, to whom I think 
they fairly belong. 

Mr. PERKINS, of New York. I rise to state 
that New York does desire her share of the pro- 
ceeds of the public lands; that she has evinced it 
during a Democratic Administration, when the 
deposit fund was tendered to the country, and a 
‘portion of it, which was to go to the State of New 
York, was suspended, and that State came for- 
ward and borrowed the money to carry out the 
‘original appropriation for. 

Mr. DEAN, (interrupting.) 
whole of it. 

Mr.. PERKINS. Not one dollar or one cent. 
The gentleman, if he knows anything of the his- 
tory of the State of New York 

he CHAIRMAN. The Chair must inform 
the gentleman that he is entitled to speak only in 
opposition to the amendment. 

Mr. PERKINS. I ask the unanimous consent 
of the House to be permitted to proceed with what . 
I have to say. 

Mr. RICHARDSON. Ihave a duty to per- 
form, and I mean to perform it. I. ask that the 
gentleman from New York shall be confined to 
the question in debate before the House. And 
while I am upon the floor, I appeal to the commit- 
tee to proceed with the business legitimately be- 
fore them. We have this territorial business to 
dispose of, and if the latitude which has been taken 
in this debate is to be allowed, this business, so 


And lost the 


|| much needed to be passed, must go over. 


TheCHAIRMAN. Thegentleman from New 
York must confine himself to speaking in opposi- 
tion to the amendment. 

Mr. PERKINS. Iam nearly through. All I 
have to say is, not in advocacy of this bill par- 
‘ticularly, but in reference to the State of New 
York; that by her acceptance of that deposit fund 
she has shown her disposition to take her share 
of the public money, and to retain it. When 
there was a difficulty in getting her share of the 
deposit fund, by its payment being suspended— 
and which she hoped to appropriate to school pur- 
poses—she borrowed the amount to carry on her 
school system. 

Mr. WASHBURN, of Maine. Did I under- 
stand the gentleman from North Carolina (Mr. 
Kerr] as accepting the amendment of the gentle- 
man from New York, [Mr. Marreson ?] 

The CHAIRMAN. It was not accepted; and 
the question now recurs upon the adoption of the 
a offered by the gentleman from New 

ork. 

Mr. MATTESON. 1 ask for tellers. 

Tellers were ordered; and Messrs. Marreson 
and FAULKNER appointed. 

The question was then put; and there being a 
disagreement in the count of the tellers— 

Mr. BOCOCK demanded another count. 

The CHAIRMAN. As there seems to be some 
discrepancy in the count, the tellers will again re- 
sume their places. 

Mr. WENTWORTH, of Winois. { want to 
know whether the tellers both voted upon the 
same side of the question? If they did, 1 ask 
that one of them may be changed, and one in favor 
of the opposite side be appointed in his place. 

The CHAIRMAN. The Chair does not know 
how thetellers themselves voted. He only knows 
the fact that they did not agree in their report, and 
he therefore decides that the question must be 
again taken. 

The question was again put; and the tellers re- 
ported—ayes 70, noes 86. 
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So the amendment to the amendment was dis- 

agreed to. f 
` The question recurred on Mr. Kerr’s amend- 
ment. 

Mr. ENGLISH. I offer the following as an 
amendment to the amendment: 

But no portion of the proceeds of such reserved sections 
shail be distributed to any State which has heretofore had 
the benefit of appropriations of money out of the United 
States Treasury for the improvement of rivers or harbors, 
or the support of light-houses, or other Government im- 
provements, within or on the borders of said State. 

All Lhave to say in support of this amendment 
is, that if accounts are to be opened by the Gen- 
eral Government with the States of this Union, I 
want those States which have been benefited by 
appropriations of money to be charged with the 
amount. Why should not the States benefited 
by appropriations of money be excluded as well 
as those in whose favor grants of land have been 
made? The amendment of the gentleman from 
North Carolina [Mr. Kerr] I consider. makes an 
unjust discrimination between the States. It ex- 
cludes Indiana, and most of the western States, 
from enjoying any portion of the proceeds of these 
reserved sections, giving the entire proceeds to the 
old States, where millions are annually appropri- 
ated from the United States Treasury to support 
light-houses, improve harbors, &c. If any such 
proposition is to pass, I want the books posted, 
and the balance struck to each State. Let us have 
justice and equality. 

Mr. LETCHER. The gentleman talks about 
opening up accounts among the States. Why, the 
chairman of the Committee on Public Lands [Mr. 
Disney] announced the other day that accounts 
were already opened, and that among all these 
new States the accounts were to be balanced by 
giving to those that had not already received as 
much enough to make them equal with the State 
of Illinois. Now, whenever it is proposed here to 
do anything calculated to equalize the use of these 
public lands gentlemen talk about opening up ac- 
counts; but when a question comes up between two 
of these land States with regard to their internal 
improvement schemes, and it is openly avowed on 
this floor that accounts have been opened and that 
they have even determined on the manner of bal- 
ancing those accounts, why it is passed by with- 
out a word from any of these gentlemen who are 
after the lands. 

The question was then taken on Mr. En- 
GLisn’s amendment; and it was rejected. 

Mr. TAYLOR, of Ohio. I move to amend the 
amendment of the gentleman from North Carolina 
by striking out all after the word “sales,” and 
inserting in lieu thereof the words: 

—of the public lands shall be distributed among the States 
respectively, according to their Federal representation. 

So as to make it read: 

t: Provided, however, That the money received from the 
sales of the public lands shall be distributed among the 
States respectively, according to their Federal representa- 
tion.” 

Several Members. That is the same thing. 

Mr. TAYLOR. The proposition of the gen- 
tleman from North Carolina only refers, as I un- 
derstand it, to the alternate sections of the public 
lands reserved along the lines of the railroads to 
which grants are made, and the amentiments pro- 

osed by the gentleman from New York [Mr. 
Matresor] and myself only looked to those re- 
served sections. 

Now, it seems to me that when we are legisla- 
ting on a matter of so much importance as this, 


we ought to extend this principle to the whole of | 


the public lands, and do justice to the old States. 
I wish to do the old States of this Union ample 
justice, and if you carry out this great principle 
of a distribution of the proceeds of the public 


lands among the States in proportion to their Fed- | 


eral numbers, you will do most exact justice to 
_ those States; and if that had been done long since 
they would have no reason now to complain of 
any injustice at our hands. I do not think it 
would be fair to pay over the proceeds of the re- 
served sections along all these lines of railroad to 


such States only as have heretofore received no | 


grants for internal improvements, Where would 
you draw the line? 

In looking over the distribution of the lands 
donated to the various land States, under the name 
of swamp lands, I find that the State which I have 
the honor in part to represent received the small 


quantity of twenty-five thousand acres, which, 


after paying for the reclamation of the swamp lands 
within its limits, have now.become the mest valu- 
able of the land there; whereas, Louisiana, Hi- 
nois, Missouri, and Michigan have received some 
four, five, six, or even nine millions of acres. 

Mr. LETCHER. Will the gentleman allow 
me to state how that was? : 

Mr. TAYLOR. I cannot yield to the gentleman; 
my time isso limited. I propose to carry out the 
principle which I advocated two yearsago. I wish 
to propose it in a plain, frank, and manly way, 
and say to the States of the Union: after we have 
made donations for military services—after we 
have given the States certain landa under the opera- 
tion of the swamp land act—after we have made 
grants for certain lines of railroads—that the pro- 
ceeds of the sales of the public lands may be dis- 
tributed among the States of this Union equitably, 
and in proportion to their Federal representation. 
Is not that fair? Is it not honest? Es it not the 
most-equitable distribution of the proceeds of the 
sales of the public lands that can be devised? If 
not, I should be glad to be informed how you 
could make’a better distribution? 1 wish to do 
justice to the old States; and I wish I had time now 
to express my opinion of the bill introduced by 
the honorable gentleman from New York, [Mr. 
BENNETT, ] at the last Congress, and which passed 
this body. Itis one of the most important, and 
equitable, and grand schemes ever presented tothe 
country. It was lost no doubt in the Senate for 
want of time. 

Mr. RICHARDSON. I am opposed to the 
amendment as well as the original proposition. I 
do not desire to consume time in its discussion. 
It is important that weshould act upon this matter 
in one way or the other. Iam disposed to urge 
the committee to a vote. 

Mr. WASHBURNE, of Illinois. Permit me 
to say that the Delegate from Minnesota [Mr. 
Rice] is here. There are other measures of vast 
importanceto that Territory before the committee; 
and, unless we pass this bill to-night, he will not 
have an opportunity to bring them to our consider- 
ation. 

(Cries of “ Order °] 

The question was then taken on the amendment 
to the amendment; and it was rejected. 


Mr. COBB. If the committee had been dis- 
posed to strike out the words “ internal improve- 
ments,” I should not have offered my amendment. 
If gentlemen are in good earnest I want them to 
act fairly. I move the following as addition. 

“ Provided further, That the provisions of this section 


shall be so construed as not to embrace Alabama as one of 
the States receiving grants for internal improvements. 


Mr. Chairman, if the committee intend to pass 


| the amendment of the gentleman from North Car- 


olina I desire to have that exception made. Ala- 
bama, itis true, asks something, as appears by 
the various bills she has presented to this body; 
but she has not yet obtained it, And suppose 
the amendment of the gentleman passes, does he 
pretend to exclude Alabama from a fair partici- 


pation in the proceeds of the sales of the reserved 


sections? 

Mr. DENT. I desire to ask the gentleman 
from Alabama a simple question. Did not the 
State of Alabama receive five or six hundred thou- 
sand acres of public lands under a grant to her? 


Mr. COBB. I shall answer, before I conclude, 


the inquiry of the gentleman from Georgia. The | 


State of Alabama did receive, when she was ad- 
mitted into the Union, five hundred thousand 
acres of public lands. But for what purpose? 
For the purpose of internal improvement. "What 
did she do with these five hundred thousand acres 
of land? Did she apply it exclusively to promote 
the interests of the State of Alabama? Or did 
she expend four hundred thousand out of the 


rant in improving the Muscle Shoals on the | 


ennessee river, where five, six, or seven States 
were directly interested in theimprovement? The 
State of Alabama thus disposed of the land which 
she received. True, she has received a littie land 
on the line of the Moble and Ohio railroad. 
how much? is the question. She received two 
hundred and nineteen thousand acres. Are you, 
then, in earnest about this amendment? Will 


you say that the State of Alabama shall be ex- |; 
cluded, because she has received this small pit- |; 


tance of land? If so, go on with the deed of 
injustice which has been perpetrated on that State 


But |: 


since the distribution. of the public lands‘has been 
commenced. To MES 
Sir, we-have been-knocking.at: the door.of:Gon- 
gress. We have now the second railroad billthat 
was ever offered-in the. Congress.of the United 
States, and which is now pending in the House. 
Has she been heard imresponse to her demand or 
her application? She has not.. And: if .you..are 
determined to refuse her the grants which- she is 
now asking, I ask you at least to. do justice to.the 
State of Alabama, and put my amendment—de- 
signed to protect her interests—on. the same foot- 
ing with the General Government on which you 
propose to put your own beloved and.always 
protected States. : 
Mr. HAMILTON. I know the gentleman 
from Alabama is not in earnest, 
Mr. COBB. Iam in earnest. 
Mr. HAMILTON. The gentleman never de- 
sires to exclude the State of Alabama from the par- 
ticipation in any appropriation. ; i 
The question was taken on- the amendment of- 
fered by the gentleman from Alabama; and it was 
not agreed to. Ba Tt 
The question recurring on the amendment of- 
fered by the gentleman from North Carolina, [Mr. 
Kerrr,] tellers were demanded, and. ordered, and 
ee Wricur and Ricuarpson were appoint- 
ed, : 
The question was then taken; and the 
reported—ayes 87, noes 61. 
So the amendment was agreed to. . 
Mr. OLIVER, of New York. ‘I offer the fol- 
lowing amendment, to come in at the end ofthe 
third section: i 
And said railroad shall carry and transport free from toll, 
or other charge, any property or troops of the United. States 
at any time when required so to do. : 
The third section provides that this road shall 
remain a public highway for the use of the Gov- 
ernment of the United States, free from toll or 
charge. Now, for all practical purposes that right 
is useless to the Government. To.carry out what 
I suppose to be one of the inducements. held: out 
for the purpose of securing the passage of this bill, 
I propose the amendment which I have offered. 
The question was then taken upon the-adoption 
of the amendment; and it was decided: in the 
affirmative. i 
No further amendments being offered:to the 
third section, the Clerk proceeded to read the 
fourth section, as follows: ` % 


“ And be it further enacted, That the lands hereby 
granted to said ‘Territory shall be disposed of by said Ter- 
ritory only in manner following, that is to say: that a qnan- 
tity of land not exceeding one hundred and twenty sec- 
tions, and included within a continuous length of twenty 
miles of said road may be sold ; and when the Governor of 
said Territory shali certify to the Secretary of the Interior 
that any continuous twenty miles of satd road is completed, 
then another like quantity of land hereby granted may be 
sold; and so from time to time until said road is completed ; 
and if said road is not completed within ten years, no fur- 
ther sales shall be made, and the land unsold shali revert to 
|. the United States.” 


Mr. ORR. I desire to offer the following as a 
substitute for the fourth section of the bill. 

Mr. WASHBURN, of Maine. I desire to offer 
an amendment. 

Mr. ORR. If the gentleman from Maine will 
listen to the reading of the amendment | offer, I 
think he will find that it embraces the object which 
he has in view. 

The amendment was then read, as follows: 


i And be it further enacted, That the-lands hereby 
| granted to said Territory shall be disposed of only in man- 
| ner following, that is to say, no title shall vest in the said 
i Territory of Minnesota, nor shall any patent issue for any 
i 


tellers 


part of the lands herein before-mentioned, until a continu- 
| ous length of twenty miles of said road shall be completed 
through the lands hereby granted, and when the Secretary 
of the Interior shall be satisfied that any twenty continuous 
miles of said road are completed, then a patent shall issue 
| fora quantity of land not exceeding one hundred and twenty 
ections, included within a continuous length of twenty 
miles of said road, and from time to time patents shall be 
issued in like manner upon the completion of each addi- 
i| tional twenty miles of said road until it shall be completed, 
when patents shall issue for the remaining lands not already 
i! conveyed ; and if said road is not completed within ten 
: years, no further sales shall be made, and the lands so re- 
maining shall revert to the United States, 


Mr. WASHBURN. The amendment of the 
i gentleman embraces a portion of my amendment, 
[but not the whole of it. 1 desire, therefore, to 
i 
i 
l 


have the amendment which I hold in my hands 
considered by the committee before the substitute 
is adopted. I wish to offer it as an additional sec- 
tion, to come in after the fourth section, 
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oo The CHAIRMAN, It would not be in order 


“verday. ` 
“Mr. WASHBURN. 


at present. 

Mt. ORR. 'Theamendment which | have sug- 
gested is the amendment that was proposed by the 
gentleman from New York [Mr. Corrine] yes- 


I would’ ask the gentle- 


“jvian from South Carolina if it embraces the whole 


“ainendmmien t? 
‘that it leaves’ out a material portion of the amend- 


Tunderstand that it does not, and 


~frient. I ask the gentleman if he will include the 


y 


portion left out? 

Mr. ORR. Will the gentleman suggest what 
portion ? 

Mr. WASHBURN. It is this: 


& Until patents shail be issued therefor, the title to said 
jands.shail not vestin said Territory; no patent shall issue 
forany part of said lands until said Territory shall in due 
form. assent to the provisions of this act, and shali agree to 


_ Fulfill the same. ”? 


Mr. ORR. If. the gentleman will examine the 
amendment I have offered, he will find that I have 
changed the. phraseology used by the gentleman 
from New York, [Mr. Currine,] so as to provide 
in the first line of my amendment, that the title 
shall not vest in the: Territory of Minnesota until 
the conditions named in itare complied with. The 


-phraseology Ihave used is better, and on that ac- 


count I introduced it at the commencement rather 
than at the end of the amendment. The effect of 
this amendment will be to secure the Government 
against loss in any contingency whatever. The 
amendment requires that twenty miles of the road 
shall actually be finished, and that that fact shall 
be certified to by the Secretary of the Interior be- 
fore he shall execute patents for a single acre of 
land. .When he is advertised of that fact, then he 
issues patents for twenty miles. The company 
then proceed to build another twenty miles of the 
railroad; and when it is finished, then the Secre- 
tary of the Interior issues patents for twenty other 
miles, 

The effect of the amendment I have offered is 
to save the Government from any possible contin- 
gentloss. As the section now stands, this diffi- 
culty might occur under it, and it is an objection 
which I suggested the other day. They might 
dispose of these sections along the first twenty 
miles, as they would have a right to do, and the 
title would be good jn the purchasers; but yet, 
after making that disposition, they might fail to 
make the road, so that the State government will 
get the land along twenty miles of the road, and 
the Government will have security that whenever 
the land is taken the road will be built. I hope 
the amendment will be adopted. 

Mr. DISNEY. The gentleman from South 
Carolina has explained the precise effect of his 
amendment. By the construction given to the 
bill as it now stands, or to just such bills, by the 
Commissioner of the General Land Office, and 
which construction is sustained by the courts of 
the country, no title can be given to the States in 
which the railroad is to be constructed to more 
than twenty miles of continuous lands at a time. 
That is a condition precedent in the grant. The 
only question, then, which is presented by the 
amendment of the gentleman from South Carolina 
is, whether we shall trust the State or Territory 
with the execution of its trust to the extent of 
building the railroad, for which the title to twenty 
miles of land along the line of the road, amounting 
to about seventy-six thousand acres of land, is 
made. Well, sir, the Committee on Public Lands, 
after mature consideration, came to the conclusion 
that it was entirely safe to trust one ofthe sovereign 
States with the execution of a trust where no 
larger tract of land than seventy-six thousand 
acres was involved; and they have, therefore, 
reported all these railroad bills with a provision 
precisely similar to that contained in this bill as 
originally reported to the House. 

But, str, if gentlemen will read the amendment 
of the gentleman from South Carolina, they will 
see that itis inconsistent with itself. The gen- 
tleman provides, in the first place, that no patent 
shall issue until the road shall be completed to a 
certain extent, and then he subsequently provides 
that the unsold lands shall revert to the Govern- 
ment. Why, there can be no unsold lands under 


these conditions. The Committee on Public Lands | 


thought, in view of the fact that while strong, pow- 
erful companies would be able to build the first 
twenty miles of road without the assistance of 


any grant of land to aid them, weak companies, 
in ‘sparsely populated. sections of country, would 
find a provision that no lands should be granted 


until a certain portion of the road had been com- | 


pleted, a serious obstacle to the progress of their 
work; it would ‘be making a discrimination in 
favor of the strong companies in the densely pop- 


;: ulated States, and against the weak companies in 


sparsely populated States to make such a provis- 
ion, and therefore they reported the provision in 
this bill by which, before a company shall have 
completed the first twenty miles of its road, some 
part of the revenue from the sale of the lands along 
the line of the road, for the first twenty miles, may 
be realized. They thought that it would be safe 
to leave in the hands of the State or Territory, as 
a trustee, the execution of the trust of applying 
the proceeds of the sales of such lands to the con- 
struction of the first twenty miles of the road. 


After the road shall have been constructed thus | 


far, the lands shall be given for another twenty 
miles, and so on. Not to have made such a pro- 
vision, I repeat, would be to discriminate in favor 
of the strong against the weak companies. 

Mr. ORR. If the gentleman from Ohio thinks 
the last paragraph of my amendment inconsistent 
with the former paragraph, I have no objection to 
its being stricken out. 

Mr. DISNEY. Itis most clearly inconsistent. 

Mr. ORR. I will then withdraw the last pro- 
vision in the amendment. 


The amendment, as modified, was then reported | 


by the Clerk. 

Mr. RICHARDSON. The amendment does 
not need any modification. They ought to com- 
plete the road in ten years. 

Mr. WASHBURN, of Maine. I desire to offer 
an amendment, by way of perfecting the substi- 


tute of the gentleman from South Carolina. I move į 


to add thereto the following: 


And until patents sball be issued therefor the title to the 
said lauds shail not vest in said ‘Territory; no patent shall 
issue for any part of said lands until said Territory shall, 
in due form, assent to the provisions of this act, and shall 
agree to fulfill the same. 


I do not perceive, sir, that the substitute of the 
gentleman from South Carolina contains that pro- 
vision, and I think itis important It was a por- 
tion of the provision as included in the amend- 
ment suggested yesterday by the gentleman from 
New York, (Mr. Curtine,] and I believe it is 
important that it should be retained. I am in fa- 
vor of the substitute of the gentleman from South 
Carolina, as far as it goes. 1 believe that it is 
necessary—necessary for the protection of Min- 
nesota, as well as of the General Government. I 
believe that the bill, as it originally stood, would 
at once vest the title to all the land in the Terri- 
tory of Minnesota, and there would be danger 
that it might be lost or squandered. I believe 
that this limitation can work no sort of danger or 
inconvenience to the Territory, or to the company 
that may be employed to construct this railroad. I 
believe further, that if we are to secure any por- 
tion of the advantages held out by the bill, we must 
also adopt the amendment I have suggested. 

One section of the bill provides for the transpor- 
tation of the troops and property of the United 
States Government; it declares also that the rail- 
road shall be a public highway. But what secu- 
rity have we thatit shall be so? None at all. The 
moment Minnesota becomes one of the States of 
the Union we shall certainly have no control over 
her highways or her corporations, and there is no 


security whatever which will compel or obligate, | 


in any form whatever, that Territory, or any in- 


corporation in that Territory, to perform any of | 
the conditions which may seem to have been im- | 


plied in the bill as originally proposed. Now I 


desire that we shall keep the promise to the hope | 
| as well as to the ear. If we mean fairly and hon- 


estly that the Territory, or the incorporation that 


may be established in the Territory, shall perform | 


these conditions, let us see that they do. If they 
are willing to be bound by such conditions they 
cannot object to such a provision. I only propose 


to provide that the patents shall be issued where || 
there is an affirmative acceptance by the Terri- jj 


tory of this bill and the conditions in it. With 
this amendment I shall be ready to vote for the 
bill, for I can bring myself more readily and easily 
to soppari this measure, than many of the same 
kind. 

Mr. RICHARDSON. I desire to suggest to 


the gentleman from Maine that his amendment is 
provided for in the amendment of the gentleman 
li from South Carolina. 

Mr. WASHBURN. It did not.seem soto me, 

Mr. RICHARDSON. The Government holds 
the land until the road is built twenty ypiles. 
‘When twenty miles of the road is completed’ then 
a patent issues, and the company is entitled to the 
land granted for the twenty miles. When they go 
on and build the next twenty miles of the road 
then they get the land granted for that distance; 
and so on until the entire road is constructed. 
Now, what is there to which the Legislature of 
Minnesotaistoaccede? Has not the Government 
the patent until the road is completed? The ob- 
ject at which the gentleman aims, it strikes me, is 
already attained. 

Mr. WASHBURNE, of Illinois. Let me ask 
the gentleman what provision there is in the bill 
binding the Territory, or, the corporation to be 
chartered. by the Territory, to carry the troops and 
property of the Government without charge? 

Mr. RICHARDSON. The grant does that. 
When the Territory accepts the grant she does it 
with all the conditions annexed, and if sheis pru- 
dent when she lets the road out to be constructed 
by a corporation she annexes the conditions with 
it, The State of Hlinois did so when she passed 

her road over to acompany. I presume the Le- 
gislature of Minnesota will do the same. Now we 
are not to suppose that that Territory will turn 
around and repudiate the conditions upon which 
she receives this grant of the public land. {have 
a better opinion of her than that. 

Mr. DISNEY. Let me ask the gentleman one 
question. The gentleman from Illinois is contend- 
-ing, with great propriety and force, that the States 
i| or Territories should be trusted as the trustees to 
i| See that the various franchises of privileges and 
i} conditions set forth in the act are secured to the 
'| Government, and yet, from his remarks hereto- 
fore, he ig not willing to trust the Territory with 
the seventy-six thousand acres of land provided 
for in the bill. 

Mr. BISSELL. Of what value, I should like to 
know, would the land be, lying along that twenty | 
miles of the line of road, unless the road were 
built? They might take the land, if you please, 
and not build the road; but what would they profit 
by it? They could not sell it in thirty years for 
$1 25 per acre. And it isnot until the road is con- 
siructed that the land is of one cent’s worth to 
those to whom it is granted. 

Mr. WASHBURN, of Maine. I do not per- 
ceive but that the substitute of the gentleman from 
South Carolina sufficiently secures the Govern- 
ment, so far as the title to the land is concerned; 
but what I desire is, and it is what I have not per- 
ceived to be sufficiently and clearly stated in his 
substitute, that the Territory shall be held to the 
performance of the condition to transport the troops 
| of the Government. I have stated that to the 
gentleman from Illinois once before. I will now 
say to him, that if heis disposed that the Territory 
shall be held ; 

Mr. RICHARDSON. I am willing to yield 
that gentlemen may propound questions, but not 
for a speech. 

Mr. WASHBURNE, of illinois. Theamend- 
ment I have submitted can dono harm, at any 
event. 

Mr. RICHARDSON. The gentleman from 
New York proposed an amendment, making every 
provision that was deemed sufficient on the subject. 

In reply to the gentleman from Ohio, [Mr. Dis- 
ney,] I have to say, that because | declare the State 
| shall not be trusted thusand so I donot mean she 
shall not be trusted for anything. Iam not will- 
i| ing to trust her for everything. Jam willing to 
trust her for something, small it is true. 

Mr. BRIDGES. Mr. Chairman—— 

The CHAIRMAN. Further debate and amend- 
ment is not in order at this time. 

The question was then taken on the amendment 
to the amendment; and it was rejected. 

Mr. EDGERTON. I move to insert in the 
first part of the amendment the words “through 
the lands hereby granted,” so that it will read, 
‘through the lands hereby granted to said Terri- 
i| tory shall he disposed of,” &c. 

Mr. ORR. If the gentleman desires, I accept 
his amendment as a modification of mine. 

Mr. RICHARDSON. I ask that the amend- 
ij ment be reported. 
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Mr. ORR. Upon looking closely at the modi- 
fication suggested by the gentleman from Ohio, I 
do not think that it ought to be made. It should 
be retained in the bill, that if the road is. not con- 
structed within ten years the land shall revert to 
the Government; and it is therefore necessary in 
that point of view. 

The CHAIRMAN. The gentleman wishes to 
retain the amendment as originally introduced, 
excepting the amendment proposed by the gentle- 
man from Ohio, (Mr. Everton. ] 

The question being on the substitute of Mr. 
Orr, as modified, for the fourth section of the bill, 
it was put, and the amendment was agreed to. 

The fifth section of the bill was read. 


Mr. WADE. I move to amend that section 
by adding at the end of it the following proviso: 

Provided, also, That before title to the land mentioned 
in the first section of this act shalt vest in the said Terri- 
tory, the Legislative Council of said Territory shall pro- 
vide by law for submitting the acceptance or yon-aceept- 
ance of the said grant of land to the people of the’said Ter- 
ritory by a vote, to be taken at the usual places of bolding 
elections in said Territory, and at such time as may be pro- 
vided bylaws and that if a majority of the qualified elec- 
tors of the said Territory shall vote in favor of such accept- 
ance, then the said land shali vest in said Territory ; other- 
wise said grant shail be null and void. 


Mr..WADE. I desire to state here, but under 
the five minutes’ rule have not time to say, all that 
ought to be said in relation to this and the numer- 
ous other like bills which it is evident are to be 
brought forward for the action of the House. In 
my judgment they are wrong in principle, and 
cannot but prove injurious to the very interests 
they are ostensibly designed to subserve. It is 
claimed that the interests of the West are involved 
in the passage of these railroad bills. It would 
be morally impossible for me to do any act ad- 
verse to the interests of the West. All my in- 
terests and sympathies are with and for the West; 
and nothing in which western interests are in- 
volved, when justice is not violated, can meet my 
opposition, > 

ow, Ido not believe that the passage of these 
bills promote western interests. They constitute 
monopolies of the most odious character, Who 
here can tell the House under what charters these 
roads will be constructed? And I appeal to the 
Democracy to give us light on this subject before 
we add to these monopolies the most extensive 
and odious land monopoly ever attempted to be 
imposed on the country. { donot know the num- 
ber of these roads in charge of the different com- 
mittees of this House, but it will not be extrav- 
agant to call them legion.. The road in question 
calls for seven hundred and sixty-eight thousand 
acres—enough to furnish homesteads for four 
thousand eight hundred heads of families, and it 
withdraws from sale an equal quantity reserved 
to the Government at double the minimum price, 
thus excluding from this portion of the Territory 
nine thousand six hundred families. This effect, 
in case the homestead bill should pass the Senate, 
as it has passed the House, will do greater injury 
to the Territory than this railroad would do good, 
passing, as it is said to do, through an unsettled 
part of the country. : . 

Now, sir, I believe this is altogether running be- 
fore we are called. It is said here that before the 
stock of these roads becomes of any value the 
land must be settled. y 
building this road until the country is so far set- 
tled as to render the stock valuable? Why reverse 
the entire order of the settlement of the western 
country, and make railroads in advance of that 
setiiement? Why not rather wait, and let things 
take their natural course, and let the people go in 
to these Territories and oceupy the lands,and set- 
tle there, and go. demonstrate the necessity—make 
it plain to the people of the country—that arailroad 
is needed, and thus invite capitalists in to con- 
struct a railroad ? 

By this bill theroad need not be built under ten 
years; but the land is to be donated now. This 
is taking time by the forelock. Settling rapidly 
as the West now is, if the road passes through a 
district where a railroad is really needed, before 


the road need be made under this bill the country | 


generally will have been already settled, and yet 


this land will belong to the Territory, or some | 


corporation created by its authority. ow, then, 
do we by this donation secure, make certain, any 
benefit to the West? 

But it is said we must trust the territorial au- 


a 


Why not wait, then, before į 


thorities to make the right usé of this property. 
Why, then, not donate the land outright to the 


Territory, and give it a confidence coextensive | 


with our generosity? Why confine this gift to this 
railroad, with its commencement, terminus, and gen- 
eral course, all. absolutely defined? Could we not 
as well trust the Territory in these most important 
matters.as in any other? 1 am strongly impressed, 
Mr. Chairman, with the belief that if our confi- 
dence in the Territory was as ample as this, and 
we should make this bill so utter our confidence, 
that.there might not improbably be a forthwith 
stampede among the multitudinous lobby members 
who are so anxious for the passage of this bill. 

No, sir, I am persuaded that there is ‘* specula- 
tion in their eyes;’’ that this great anxiety for the 
people of the West is based upon mere privatein- 
terests; that though we cannot see, yet we can 
most probably feel. 

it is further said that the State of Hlinois, which 
received so great a bounty from the Government, 
has derived the greatest benefit from that dona- 
tion., It may be, sir; but I am skeptical as to the 
fact whether that great central railroad is a cause 
of the prosperity of that State. In my humble 
judgment that railroad itself, and the whole rail- 
road system of the West, are rather the effect than 
the cause of the great prosperity of the West. 
Railroads cannot create; they can only develop. 
They do not go before, but only accompany pros- 
penty. 

But, sir, the great objection to this, and all the 
other railroads on which, 1 suppose, we shall be 


called upon to act, is, that we make them enor- | 


mous land monopolies, which will be easier, we 
shall find, and so will the people, to create than to 
destroy. 

[Here the hammer fell.] 

Mr. RICHARDSON. If the gentleman from 
Ohio will look at his proposition for a moment, be 
will see in what contradictions it involves him; 
and it is this: that we ought to wait until the 
country is settled before we give the land; but 
when the country is settled, we shall have no land 
to give. That is all there is of it. 

Mr. WADE. I would ask the gentleman 
whether he does not believe that the people of 
the Territory are better judges of the matter than 
we can be? 

Mr. RICHARDSON. Ihave no doubt of it; 
not the least. If 1 had, 1 would not be pressing 
this bill. 

Mr. LANE, of Oregon, I would inquire of 
the gentleman from Ohio if he has not made a 
mistake in the phraseology of his amendment? 
If he will look at his amendment, he will see that 
he has referred to only one branch of the Legis- 
lature, instead of saying the Legislative Assem- 
bly. 

Mr. WADE. It may be so; but that can easily 


be corrected. | 


The question was then taken on the motion of- 
fered by Mr. Wape; and it was not agreed to.’ 

Mr. BRIDGES. I offer the following amend- 
ment: 


Strike out all of the fifth section after the word “ Depart- į 


ment,” in the third line, and insert as follows: x 

—free of any charge or expense whatsover to the said 
Department, for a period of fifteen years from the time the 
said railroad shall be put in operation, 


So that the section shall read: 


“ That the United States mail shall be transported over 
said railroad, under the direction of the Post Office Depart- 
ment, free of any charge or expense whatsoever to the said 
Department, fora period of fifteen years from the time the 
said railroad shall be put in operation.” 


Mr. BRIDGES. My object in offering the 
amendment is to change an important feature of 


this bill, if possible, from a donation of land to a} 


bill of sale. 

Mr. HENN. I would ask the gentleman from 
Pennsylvania if there is any donation in it? I de- 
sire him to point out the place in it where one 
acre of land is given. 

Mr. BRIDGES. That was one object for 
which I rose. When I first took up this bill and 
read it, I was amused atthe fascinating language 
used in the first two lines; and it struck me very 


forcibly, that whenever there is an attempt made 4 


to get property from the United States, the idea 
is held out that the Government is to be benefited 
by it in some way or other. This is for the pur- | 


pose of fascinating, charming, and alluring mem- |; 


bers into the support of a measure, which they 
would not do, if it were not couched in language i 


of that description.. May I not:call it-a-species: 
of sympathy for the Government, or the.desire to 
exercise a guardian care over it?. Let. me sdy.to: 
those who use such language for the purpose of: 
Operating. upon this House, that it reminds:me of:: 
the sympathy which vultures show to the lambs: 
when. devouring them—such sympathy: as- the 
crocodile exhibits when he mingles his tears with- 
the blood of his expiring victim. Let me say. to 
this committee, that the contingency upon which 
this bill hangs, and which its friends. hang upon 
it, is too far distant in the future to demand any 
consideration at the hands of this committee. . If 
the idea is held out that this road may be wanted 
for the purpose of transporting troops and muni- 
tions of war over it, such an event may not hap- 
pen for a century to come. ‘ 
E wish to call. the attention of the committee to 
one fact, and that is this: That we come up from 
the bosom of the people here, and as their repre- 
sentatives, we are legislating in reference to their 
property, and notour own property. Weare the 
agents of the people; and am Ï; as the agent of a 
small constituency, to give away the property of 
the people without an ample remuneration for it? 
The Constitution does notallow it. That portion 
of the Constitution under which this\is ‘asked, to 
wit: the third section of the fourth article, never 
intended that the property of the peopleshould be 
given away withouta valuable consideration... [ 
have heard it said upon this floor that the word 
‘* dispose?’ may be variously construed. It never 
can be-construed to mean as giving away the prop- 
erty of the people. The word “ dispose” means 


i to sell, and no other meaning can be given to it— 


certainly not according to the general: acceptation 
of the term, and the definition of any lexicogra- 
pher. I ask, then, why there should not be some 
remuneration made by this vast company that 


j will be incorporated in consequence of making this 


grant? I call the attention of the committee to 

this scheme, which is only second in importance | 
and magnitude to the great scheme of a certain 

gentleman who for years was boring members of 

Congress for the purpose of getting a grant of a` 
strip of land sixty miles wide, to extend from 

Lake Michigan to the Pacific ocean.. i 

[Here the hammer fell. } Pas 

Mr. OLDS. I dislike to oppose any amend- 
ment offered by my friend from Pennsylvania, 
(Mr. Briwes;] but it appears to me that his amend- 
ment makes an invidious distinction against this 
railroad, that the postal arrangements of the 
country do not really demand. Sir, the committee 
originally reported precisely the same provision 
in this bill, in respect to carrying the mail, which 
is contained in all the other railroad bills. Jt is 
that Congress itself shall fix the price at which 
the mail shall be transported over the road; and it 
is precisely what you want in respect to the rail- 
roads of the country. Why do you want this 
railroad to carry the mail free of cost, when you 
have determined to pay the Central railroad in Hli- 
nois, and all the other roads to which you have 
rnade grants of land? Congress has the right, 
and that is whatthe wants of the country demand, 
to fix a uniform rate of compensation to be paid 
to the various railroad companies for the transpor- 
tation of the mails. 

Between this city and New York you are now 
paying $3 75 per mile per annum. That is wrong, 
and it demands a remedy at the hands of Con- 
gress. But because some of the railroads in the 
country have imposed upon the Post Office De- 
partment, by charging enormous prices for the 
transportation of the mail, is that any reason why 


| we should go to this new Territory of Minnesota 


and demand that this railroad should carry your 
mails for nothing? 

[A message was here received from the Senate, 
by Assury Dicxiss, its Secretary—the Speaker 
having temporarily resumed the chair for that pur- 
pose—informing the House that the Senate had 

assed — 

House bill (No. 14) to amend an act entitled 
« An act to divide the State of Arkansas into two 
judicial districts,” approved March, 1851; and 

House bill (No. 276) for the relief of William 
Mayo. . ; 

The former, with an amendment, in which he 
asked the concurrence of the House; and the lar- 
ter without amendment.]} 

Mr. OLDS, continued. I was proceeding to 
say, that because a portion of the railroads in the 
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country have charged ithe: Post. Office Department || 


an enormous pne for transporting the mail, is it. 
just that:in order to equalize the matter, and: bal- 
ance- these: impositions, you should: go ‘to this 
infant Territory and provide that its railroads shall: 
carry the mail for nothing? Sir, 1 repeat that this: 
section incthis-bill places inthe hands of the Gov- 
eviiment just such a power as Congress: ought: to 
exercise over-every: railroad in the country: ft is: 
that Congress: shall: cause the railroads to carry: 
the: mail at such a rate of compensation as it may: 
fix. I maintain that that is a-wholesome provis- 
ion, and itis all that is necessary. ‘It will effectu- 
ally: prevent the-exaction of extravagant rates of 
charges, and we certainly do not want these roads 
todo: our work: for nothing... 'Thereis.no reason 
why the same provisions should not be applied to 
the grants for railroads in the States. +1 repeat, 
that: it is a wholesome provision, and-that I hope 
we-shall not go to the infant Territory of Minne- 
sota‘to make the first condition such as is now 
proposed. : ` : 

The question was put; and the amendment was 
not agreed to. 

Mr. GREY. [Is it in order to offer an amend- 
ment to the fifth section of the bill? 

The CHAIRMAN.. It is inorder to offer an 
additional’section.to the bill. g 

Mr..GREY. I move the following, to comein 
at theiend of the fifth section of the bill: 


Seo: -And be it further enacted, That there shall be, 
and ig‘ hereby, severally granted to-each of the States of 
Maine, New Hampshire, Vermont; Massachusetts; Connec- 
tient, Rhode. Island, New York, New Jersey, Pennsylvania, 
Maryland, Delaware, North Carolina, South Carolina, Ten- 
nessee, Kentucky, Georgia, and Virginia, public lands, at’ 
the-rate of one hundred and fifty thousand acres for each 
Senator and Representative to which said, States are re- 
spectively entitled. And to each of the States of Ohio and 
Indianaall the public lands remaining unsold in said States 
respectively, not reserved for any public purpose. Anda 
further grant; at the rate of fifty thousand acres for each 
Senator and Representative, is hereby made to each of the 
States of Ohio and Indiana respectively ; said lands -to be 
taken in the manner, and applied to the purposes hereinafter 
mentioned. 

Sec.—. And be it further enacted, That the Commissioner 
of Public Lands shall issue to each of the States named in 
the preceding section land warrants to the amount, in all, 
to which each of the said States are respectively entitled 
under said section, (exclusive of the lands granted to Ohio 
and Indiana, within the limits of those States.) And the 
said States are severally authorized to sell said land war- 
rants, and apply the proceeds thereof to aidin the construc- 
tion of railroads. Said warrants shall be for not less than 
eighty or more than one hundred and sixty acres each; and 
the same shall be valid in the hands of the owners or hold- 
ers thereof, and may be focated upon any of the surveyed 
public lands which shall he at the time for sate, and subject 
to private entry. And the title tothe land so located under 
said warrants, shall be perfected to the owner or holders 
thereof, in the, same manner as under other land warrants 
issued by the United States; and the same fees to be paid 
therefor. Said land warrants to be properly printed and en- 
graved, and signed by or under the direction of the Com- 
missioner of Publie Lands, and countersigned, as they are 
sold, by or under the direction of the Governors of each of 
said States respectively : Provided, ‘That no State shall lo- 
cate any of said land warrants in its own name, or for its 
own benefit. And no land warrants shall be located upon 
any lands to which there shall be a preémption right, or 
upon which there shall be an actual settlement and cultiva- 
tion, except -by the person holding such preémption right, 
or by such settler and cultivator. And vot more than one 
half of any section of land shall be located under said land 
warrants. 

Sec. —. And be it further enacted, That the remaining 
half sections, or parts of scctions of land remaining, upon 
which said land warrants shall bave, in part, been located, 
aré hereby reserved to the United States, and shall not be 
sold for Jess than double the minimum price of the public 
lands when sold. Nor shall the remaining parts of said 
sections become subject to private entry until the same 
have been first offered at public sale at the increased price. 

Sec — And beit further enacted, That the United States 
mail, and the troops and property of the United States, shall 
be at all times transported on all railroads, made either 
wholly or in part from the proceeds of the lands granted 
by this act, under the direction of the proper Departments, 
free of charge, or for such compensation only as Congress 
may by law determine, And until so fixed by law, for such 
compensation as the Postmaster General shall direct. 


Mr. RICHARDSON: I rise toa question of 
order. l submit the question of order, that that 
amendment is not germane to the bill, and-is, 
therefore, out of order. Thigis a bill for the con- 
struction of a railroad in Minnesota, and the 


amendment proposes to distribute the lands among | 


the States for purposes of internal improvement. 
The CHAIRMAN. The Chair adheres toa 
decision made on a previous occasion, during the 
consideration ofthis bill, and rules the amend- 
ment out of order. 
Mr. GREY. Do I understand the Chairman 
to rule my amendment out of order? 


The CHAIRMAN. The Chair does so, 


; way of in 


Mr. GREY: “Well; Fask the Chair, for the 


i sake of obtaining information—— ` 


The CHAIRMAN. Debate‘is ‘not in order. 
Does the gentleman take an appeal from the de- 
cision of the Chait? 

Mr. GREY. I-wish first to ask a question of 


the Chair:: Is not the original ‘bill, to which this- 


is offered as an amendment, a bill proposing to 
grant lands tòa Territory, and tòa portion of the 
States, for railroad purposes ? ; 

Mr: ‘RICHARDSON. “No, sir; it makes no 
grant to any'State. oo > A; 

Mr. GREY: Well, tö a Territory? 

The CHAIRMAN. Debate of this kind, by 

terrogatory, is not inorder. Does the 
gentleman appeal from the decision of the Chair? 
` Mr: GREY. Yes, sir; I appeal. 

The CHAIRMAN. The Chair has decided 
that the amendment, submitted by the gentleman 
from Kentucky, is notin order, because it is not 
germane fo the bill, and because it is in violation 
of the order of the House, directing the kind of 
business which the committee shall consider on 
this day. From that decision the gentleman from 
Kentucky appeals, and the question is, ‘* Shall 
the decision of the Chair stand as the judgment of 
the committee?” 


Mr. GREY: Have J aright to say anything? 


The CHAIRMAN. No, sir; debate is not in 
order. 

Mr. DEAN. I desire to know whether the 
provisions of the amendment apply to lands in the 
Territories only? owe 

The CHAIRMAN. No; ‘to lands generally. 

‘Mr. KERR. | eall for tellers on the appeal. 


Tellers were ordered; and Messrs. CLINGMAN 
and Ricwarpson were appointed. 

The question was.taken, and the decision of the 
Chair was sustained; the tellers having reported— 
ayes 88, noes 37. 


Mr. GREY. I move the following as an addi- 
tional section to the bill : 


Src. —. And be it further enacted, That there be, and is 
hereby, granted to the State of Kentucky, thirteen hundred 
thousand acres of the publie lands, for the purpose of aiding 
in constructing a railroad from Cincinnati by Louisville and 
along the most'advantageous and practicable route to some 
point on the Mississippi river in said State. And fourteen 
hundred thousand acres for the purpose of aiding in con- 
structing a railroad from Hopkinsville by Danville, &c., to 
the mouth of the Big Sandy river, with a branch from some 
point on said road east of Bowling Green to or near to Cum- 

erland Gap, to be located by the Legislature of said State, 
And five hundred thousand acres for the purpose of aiding 
in constructing a railroad from Henderson toward Nashville, 
Tennessee, and for the purpose of aiding in constructing that 
part of the Chicago, Cairo and Mobile road, crossing the 
States of Kentucky und Tennessee, from the mouth of the 
Ohio to the Mississippi State line, an equal number of acres 
per mile, as wasgranted to aid in constructing those portions 
of said road from Chicago through the State of Illinois, to 
Cairo, and from tbe south boundary of the State of Tennes- 
see through the Statesof Mississippi and Alabama to. Mo- 
bile. 

Sec. —. And be it further enacted, That the State of 
Kentucky shall apply the proceeds of said lands hereby 
granted exclusively to aid in the construction of said rail- 
roads specified in the foregoing section, and for no other 
purposes. And the Commissioner of Public Lands, under 
the direction of the Secretary of the Interior, shal! issue to 
the State of Kentucky land warrants to the amount of said 
three millions seven hundred thousand acres of public Jands. 
And said State is authorized to sell and dispose of said land 
warrants, and the same are to be valid and effectual in the 
hands of any owner or holder thereof, and may be located 
by such owner or holder upon any publie Jands subject to 
private entry in the same manner as jand warrants for mili- 
tary services are authorized by Jaw to be located. And the 
title of the land so located by any owner or holder of said 
land warrants shall he seeured and perfected to such owner 
or holder in thé same-manper as other land warrants issued 
by the United States. Said land warrants shall be so en- 
graved and printed as to prevent deception and counterfeit- 
ing; shall be signed by the Secretary of the Interior, or the 
Commissioner of the Public Lands, or for them by such 
other person or persons as the Secretary may direct, and 
countersigned by the Governor of the State of Kentucky, 
or by such other officer as the Legislature of said State may 
designate for that purpose, and said land warrants shail not 
be for Jess than eighty norover one hundred and sixty acres 
each: Provided, That said State shall not be authorized to 
locate any warrants in its own name or for its own benefit; 
and that no warrant issued under the provisions of this act 
shall be located upon any lands which have been specially 
reserved to the United States or to which there shall be a 
preémption right, or on which there shall be an actual set- 


tement and cultivation, except by the person holding such: 
i 


preémption right, or by such settler and cultivator. 
Sec. —. And be it further enacted, That each and all of 
the roads mentioned in the first section, if made either 


! wholly orin part from the. proceeds of the public lands 


granted by this act, are hereby made and declared -post- 
roads and shall at. all times transport the mails, military 
stores, troops, and property of the United States, under the 
direction of the proper officers thereof, at such compensa- 
tion as Congress nay by law direct. 


THE CONGRESSIONAL GLOBE. 


| Cobb, Cook, © 


r Mr. RICHARDSON. 
er. - : 

The CHAIRMAN. The Chair has already 
made the decision as to the question of order. 


Mr. GREY. May I refer the Chair to a de- 
cision on this precise bill, made at the last session, 
where this same question was made and decided 
in an opposite way ? 

The CHAIRMAN. The Chair recollects the 
decision, but he does not believe that the House 
correctly decided then. 

‘Mr. GREY. Then I appeal froin the decision 
of the Chair: 

The CHAIRMAN. Then the question is: 
‘Shall the decision of the Chair stand as the judg- 
ment of the Committee?” 

The question was taken; and the decision was 
affirmed. : 

Mr. RICHARDSON. I move that the com- 
mittee do now rise, and report the bill to the 
House. 

The question was taken; and the motion was 
agreed to. ; 

The committee accordingly rose, and the Speaker 


I rise to a point of or- 


ne 


„having resumed the chair, the Chairman of the 


committee (Mr. PaeLrs) reported that the Com- 
mittee of the Whole on the state of the Union had, 
according to order, had the state of the Union gen- 
erally under consideration, and_particularly Sen- 
ate bill (No. 38) “To aid the Territory of Min- 
nesota in constructing a railroad for military, 
postal; and other purpose,” and had directed him 
to report the same to the House with sundry 
amendments. 


Mr. RICHARDSON. I move the previous 
question upon the passage of the bill. i l 

Mr. HAMILTON. I move to lay the bill and 
amendments upon the table. 

Mr. DENT. I move that the House do now 
adjourn. 

r. RICHARDSON, I hope the gentleman 
will withdraw that motion. I want to go back | 
into committee in order to pass two or three bills. 
This is the last of the days set aside for the con- 
sideration of local territorial. business, and I hope 
the gentleman will withdraw the motion. 

Mr. DENT. I withdraw it. 

Mr. McCULLOCH. I renew it. 

The question was put, and decided in the neg- 
ative. ; 

So the House refused to adjourn. 


The question recurring upon the motion to lay 
the bill. upon the table, . 

Mr. HAMILTON called for the yeas and nays, 
which were ordered. ‘ 

Mr. FLORENCE... I move the House do now 
adjourn. 

Mr. CLINGMAN. | I rise to a point of order. 
Is it in order, after having just voted upon a mo~ 
tion to adjourn, to.make that motion again? 

The SPEAKER. It is in order, as there has 
been action since the motion to lay the bill upon 
the table. 

The question was then taken upon the motion to 
adjourn, and decided in the negative. 

The question was then put upon the motion to 
lay the bill upon the table, and it was decided in 
the negative—ayes 68, nays 101; as follows: 


YEAS—Messrs. Bennett, Bocock, Boyce, Bridges, Car- 
penter, Chaistain, Chrisman, Craige, Thomas Davis, Dean, 
Dent, Drum, Edmundson, Elliott, Everhart, Ewing, Faulk- 
ner, Fuller, Gamble, Giddings, Goode, Grey; Grow, Ham- 
ilton, Sampson W. Harris, Wiley P. Harris, Hastings, Ha- 
ven, Hendricks, Hiester, Hill, Houston, Johnson, Daniel 
T. Jones, George W. Jones, Keitt, Kidwell, Kittredge, 
Kurtz, Lane, Leteher, MeCulloeh, McMillin, McNair, 
McQueen, Maurice, May, Middleswarth, Millson, Morri- 
son, Murray, Nichols, Peckham, Preston, Puryear, Seward, 
Seymour, Shaw, Shower, Gerrit Smith, Samuel A. Smith, 
Snodgrass, Stratton, Andrew Stuart, Trout, Vail, Vansant, 
and Wade—68. : 

NAYS—Messrs. James C. Allen, Willis Allen, Appleton, 
Ball, Banks, Barksdale, Benson, Bissell, Breckinridge, 
Brooks, Buyg, Campbell, Caruthers, Clark, Clingman, 
orwin, Cox, Crocker, Cullom, Jobn G. Da- 
vis, DeWitt, Dick, Dickinson, Disney, Dunbar, Bastman, - 
Eddy, Edgerton, Edmands,. English, Farley, Florence, 
Franklin, Goodrich, Greenwood, Andrew J. Harlan, Har- 
rison, Henn, Howe, Hughes, Hunt, Rowland Jones, Kerr, 
Knox; Lindsley, McDougall, Macy, Matteson, Mayall, 
Meacham,. John G. Miller, Smith Miler, Morgan, Noble, 
Norton, Olds, Andrew Oliver, Mordecai Oliver, Orr, Bish- 
op Perkins, John Perkins, Phelps, Phillips, Pratt, Pringle, 
Ready, Reese, Richardson, Riddle, David Ritchie, Thomas 
Ritchey, Rogers, Russell, Sabin, Sage, Sapp, Shannon, 
Simmons, Singleton, George W. Smyth, Hestor L. Stevens, 
Jolin L. Taylor, Thurston, Tracy, Upham, Walbridge, Wal- 
ley, Warren, Ellihu B. Washburne, Israel Washburn, 
Wells, John Wentworth, Tappan Wentwotth, Wheeler, 


Daniel B. Wright, Hendrick B. Wright, Yates, and Zolli- 
coffer—101. 


So the House refused to lay the bill 
table. 


The SPEAKER. The question recurs ‘upon 
the demand for the previous. question. 


upon -the 


‘Mr. SAGE. I move that the House do now. 
adjourn. : aR es 

Mr. GREY. I desire to ask the Chaira ques- 
tion before we vote upon this subject. I ask for 
information, : i 


TheSPEAKER. The gentleman will propound | 
hig question. : l 

Mr. GREY. My question is this: As the 
Committee on Public Lands will not report any 
bill giving to the old States any share of the pub- 
lic lands, I desire to know if there is any way by 
which a bill of that kind can be brought before 
the House? 

The SPEAKER. That is a question which 
the Chair cannot decide now, at any rate. 

The previous question then receiveda second. 

Mr. McMULLIN. I move the House do now 
adjourn, f 

The question was taken; and there were, on a 
division, ayes 74, noes 83. 

So the House refused to adjourn. 

The question recurring on seconding the main 
question— 

Mr. SAGE demanded tellers; which were or- | 
dered; and Messrs. CAMPBELL and Puers were | 
appointed. | 

he question was then taken; and the tellers 
reported—ayes 67, noes 81. 

The main question was then ordered to be put. 

Mr. ORR. There are several amendments to 
the bill; and it being desirable that some other ter- 
ritorial bills should be disposed of in Committee 
of the Whole, I move that the House resolve 
itself into the Committee ofthe Whole on the state 
of the Union, for the purpose of disposing of them. 

The SPEAKER. If can only be done by 
unanimous consent, as the House has ordered | 
the main question to be put, and it must now be 

ut. 
p Mr. RICHARDSON. I desire to know if the 
amendments cannot be acted on en masse ? 

The SPEAKER. That course will be taken, 
unless objection be made. ! 

Mr. JONES, of ‘Tennessee. I suppose no one | 
will desire a separate vote upon any except the | 
amendment offered by the gentleman from North 
Carolina, [Mr. Kerr.] | 

The SPEAKER. The usual course will be 
taken. The amendments will be read by the | 
Clerk in their order; and any gentleman wishing | 
a separate vote upon one will indicate it. | 

The Clerk then read the amend ments. 

Mr. DEAN demanded a separate vote upon | 


the fourth amendment, and demanded the yeas f 


and nays upon its adoption. | 


Mr. LETCHER demanded a separate vote 
upon the sixth amendment. 

Mr. KERR. I move that the House do now | 
adjourn. 


The question was taken, and decided in the; 
negative, 

So the House refused to adjourn. 

The amendments upon which a separate vote 
had not been asked were then agreed to without 
division. | 

The SPEAKER. The question now is upon 
the adoption of the fourth amendment, upon 
which the gentleman from New York demanded | 
a separate vote. 

The amendment was reported, as follows: 


Insert at the end of the third section, the following = 

Provided, however, That the money arising from the sales 
of the reserved séctions, shall be paid over to those States 
which have received no grant of the public lands for inter- 
nal improvements, according to their representation in 
Congress, 


Mr. DEAN. I demand the yeas and nays upon 
its adoption. - | 
The yeas and nays were ordered. a 
The question was then taken upon the adoption | 
of the amendment, and decided in the affimative— | 
yeas 85, nays 84; as follows: . | 
YEAS—Messrs, Aiken, Appleton, Ball, Benncott, Benson, | 
Boyce, Bridges, Brooks, Bugg, Carpenter, Caskie, Chan- i 
dler, Chase, Chastain, Chrisnian, Clingman, Cox, Crocker, ; 
Cullom, Thomas Davis, Dent, Dick, Dickinson, Edmands, | 
Edmundson, Everhart, Ewing, Farley, Faulkner, Franklin, | 
Goode, Goodrich, Grey, Haven, Hiester, Hill, Howe, Daniel | 
T. Jones, Keitt, Kerr, Kidwell, Kittredge, Kurtz, Letcher, | 


i son, Maxwell, John G. Miller, Nichols, Noble, Norton, 


McCulloch, McMullin, McQueen, Matteson, Maurice, 
Meacham, Middleswarth, Milson, Morgan, Morrison, Mur- 
ray, Andrew Oliver, Bishop Perkins, Pratt, Pringle, Pur- 
year, Ready, Reese, David Ritchie, Rogers, Russell, Sabin, 
Sage, Seward, Shaw, Simmons, William Smith, Snod- 
grass, Stratton, Thurston, Tracy, Upham, Vail, Vansant, 
Wade, Walbridge, Walley, Israel Washburn, Tappan 
Wentworth, Wheeler, and Zollicoffer—85. | 

NAYS—Messrs. Abererombie, James C. Allen, Willis 
Alien, Banks; Barksdale, Bissell; Breckinridge, Campbell, 
Caruthers, Clark, Cobb, Cook, Craige, Join G. Davis, 
Dawson, Dean, Disney, Drum, Dunbar, Eastman, Eddy, 
Edgerton, Eilison, English, Gamble, Greenwood, Grow, 
Hamilton, Andrew J. Harlan, Sampson W. Harris, Wiley 
P. Harris, Harrison, Hastings, Hendricks, Henn, Houston, 
Haghes, Hunt, Johnson, George W. Jones, Roland Jones, 
Knox, Lane, Lindsley, Macdonald, McDougall, McNair, 
Macy, Maxwell, May, Mayall, John G. Miller, Smith Mil- 
ler, Nichols, Noble, Norton, Olds, Mordecai Oliver, Orr, 
Jobn Perkins, Phelps, Phillips, Richardson, Thomas 
Ritchey, Sapp, Seymour, Shannon, Shower, Singleton, 
Gerrit Smitb, Samuel A. Smith, George W. Smyth, Fred- 
erick P. Stanton, Hestor L. Stevens, Andrew Stuart, John 
L. Taylor, Trout, Warren, Elihu B. Washburne, Wells, 
John Wentworth, Daniel B. Wright, Hendrick B. Wright, 
and Yates—84. 


So the amendment was agreed to. ; 

Mr. KERR. I move to reconsider the vote by 
which the amendment was adopted, and to lay the 
motion to reconsider upon the table. 

Mr, RICHARDSON. I move thatthe House 
do now adjourn. 

The question was put; and, upon a division, 
there were—ayes 69, noes 100. 


Mr.RICHARDSON. 1 demand the yeas and 
nays upon the motion. 
Mr. HENN. I demand tellers upon the yeas | 


and nays. 

Upon seconding the demand for tellers, 24 gen- 
tlemen voted in the affirmative; and the Speaker 
decided that tellers were ordered. 

Mr. JONES, of Tennessee. I submit that 24! 
ig not a sufficient number to order tellers. j 

The SPEAKER. The usual practice of the 
House has been to consider 24a sufficient number. 

Mr. JONES. The rules of the House require 
one fifth of a quorum to order tellers. Twenty- 
four. is a fifth of a quorum, but there. may bej 
more than a quorum present. 

The SPEAKER. . The. Chair decides that 
tellers are ordered, and appoints Messrs. Vain 
and FAULKNER as such. 

‘he ELouse was divided, and the tellers reported | 
36°1n the afiirmative—a suficient number. 

So the yeas and nays were ordered. 

The question was then taken, and decided in 
the negative—yeas 64, nays 104; as follows: 

YEAS-—Messrs. James C. Allen, Willis. Allen, Banks, 
Bissell, Breckinridge, Campbell, Caruthers, Clark, Cobb, 
Cook, John G. Davis, Thomas Davis, Dawson, Dean, Dis- 
ney, Dunbar, Easunan, Eddy, Edgerton, Ellison, English, 
Greenwood, Andrew J. Harlan, Sampson W. Harris, Aar- 
rison, Hendricks, Henn, Johnson, George. W, Jones, Roland 
Jones, Kerr, Knox, Lindsley, McDougall, Macy, Matte- | 


Olds, Mordecai Oliver, John Perkins, Richardson, Thomas 
Ritchey, Sapp, Seymour, Shannon, Shaw, Singleton, Ger- 
rit Smith, Samuel A. Smith, George W. Smyth, Frederick 
P. Stanton, Hestor L. Stevens, Jobn L. Taylor, Walbridge, : 
Warren, Elihu B. Washbume, Wells, John Wentworth, 
Daniel B. Wright, Hendrick B. Wright, and Yates—64. 
NAYS—Messrs. Abercrombie, Aiken, Appleton, Ball, 
Barksdale, Bennett, Benson, Boyce, Bridges, Brooks, 
Bugg, Carpenter, Caskie, Chandier, Chase, Chastain,Chris- | 
man, Clingman, Cox, Craige, Crocker, Cullom, Dent, Dick, j 
Dickinson, Drum, Edmands, Elliott, Everhart, Ewing, Far- 
ley, Fauikner, Franklin, Fuller, Gamble, Goode, Goodrich, 
Grey, Grow, Hamilton, Wiley P. Harris, Hastings, Haven, 
Hiester, Hill, Houston, Howe, Hughes, Hunt, Daniel T. 
Jones, Keitt, Kidwell, Kittredge, Kurtz, Lane, fletcher, į 
MeCulloch, Macdonald, McMullin, MeNair, McQueen, 
Maurice, May, Meacham, Middleswarth, Millson, Morgan, 
Morrison, Murray, Andrew Oliver, Orr, Bishop Perkins, į 
Phelps, Phillips, Pratt, Pringle, Puryear, Ready, Reese, 
David Ritehie, Robbins, Rogers, Russell, Sabin, Sage, Sew- į 
ard, Shower, Simmons, William Smith, Snodgrass, Richard 
H. Stanton, Stratton, Andrew Stuart, Thurston, Tracy, 
Trout, Upham, Vail, Vansant, Wade, Walley, Israel Wash- 
burn, Tappan Wentworth, Wheeler, and Zoilicoffer—.04, 
So the House refused to adjourn. 


The question recurred on Mr. Kerr’s motion 
to lay upon the table the motion to reconsider the 
vote by which the amendment was adopted. 

Mr. PHILLIPS. On that motion I demand 
the yeas and nays. 

The yeas and nays were ordered. : 

“Mr. JONES, of Tennessee. I move to lay the 
bill and ail the amendments on the table. | 


Mr. HENN. I move that the House do now 
adjourn, T ‘ 
‘The question was put, and it was decided in the 

negative. 


So the House refused to adjourn. 
The question recurred upon the motion of Mr. 
Jones, of Tennessee, 


Mr. JAMES C. ALLEN. . Upon that motion 
I demand the yeas and nays: Rood) cad 

Mr. JONES. I withdraw-my motion until the: 
question has been taken on the. motion of ‘the gen- 


tleman from North Carolina. eni 

[Loud cries of “No, no P? ©: Hold-on P> ands 
great.confusion. SEES ak ; 

‘The SPEAKER: : The question: recurs onthe 
motion of the gentleman from North Carolina.‘ 

Mr. DEAN. --I:move:to Jay the bill upon-the 
table, and on that.motion-I demand -the-yeas: and: 
nays. : Wo test 

Mr..OLDS. I move that the: House do now 
adjourn, and. on: that. motion I .call for the yeas 
and nays. : Epa 

The yeas and nays were ordered: =.. 

The question was then put, and it was decided 
in the negative—yeas 69, nays.:98; as: follows: 

YEAS—Messrs. James C. AHen, Willis Allen, Banks, : 
Barksdale, Bissell, Breckinridge, Campbell, Caruthers, 
Clark, Cobb, Cook, Jobn G. Davis, Thomas. Davis, Daw- 
son, Dean, Disney, Drum, Dunbar, Eastman, Eddy, Edger- 
ton, Ellison, English, Gamble, Greenwood, Hamilton, An- 
drew J. Harlan, Sampson W. Harris, Harrison, Hendricks, 
Hens, Hunt, Johnson, Geo. W. Jonesy Roland Jones, Knox; : 
Lindsley, McDougall, Macy, Matteson, Maxwell, John. G... 
Miller, Smith Miller, Nichols, Noble, Norton, Olds, Mor- ` 
deeni Oliver, John Perkins, Phelps, Richardsén, Thomas 
Ritchey, Sapp, Shannon, Singleton, Gerrit Smith, George 
W. Smyth, Frederick P. Stanton, Hestar L. Stevens, John 
L. Taylor, Thurston, Walbridge, Warren, Ehlihu B, Wash- 
burne, Wells, John Wentworth, Daniel B. Wright, Hen- 
drick B. Wright, and Yates—69. 5 

NAYS—Messrs, Abercrombie, Aiken, Appleton, Ball, 
Bennett, Benson, Boyce, Bridges, Brooks, Bugg, Carpenter, 
Caskie, Chandler, Chase, Chastain, Chrisman, Clingman, 
Cox, Craige, Crocker, Cullom, Dent, Dick, Dickinson; 
Edmands, Edmundson, Elliott, Everhart, Ewing, Farley, 
Faulkner, Franklin, Fuller, Goode, Goodrich, Grey, Grow, - 
Wiley P. Harris, Hastings, Haven, Hiester, Hill, Houston, 
Howe, Hughes, Daniel T. Jones, J. Glancy Jones, Keitt, 
Kerr, Kidwell, Kittredge, Kurtz, Lane, Letcher, MeCul- 
loch, McMullin, McNair, McQueen, Maurice, May, 
Meacham, Middleswarth, Miftson, Morgan, Morrison, 
Murray, Andrew Oliver, Orr, Bishop Perkins, Pratt, Prin- , 
gle, Puryear, Reese, David Ritchie, Rogers, Russell, Sabin, . 
Sage, Seward, Shaw, Shower, Simmons, William Smith, 
Snodgrass, Richard H. Stanton, Stratton, Andrew Siuart, - 
Tracy, Trout, Upham, Vail, Vansaut, Wade, Walley, Israet.. 
Washburn, Tappan Wentworth, Wheeler, and Zollicoffer 


So the House refused to adjourn. 
The SPEAKER, The question now recurs on 
the motion of the gentleman from New York [Mr. 
Dean] to lay the bill upon the table, and on that. 
motion the yeas and nays have been. demanded. — 
Mr. HENN. [rise to what I suppose to be a 
privileged question. [move that when this House » 
adjourns to-day, it be to meet on Monday next; 
and on that motion [now demand the yeas and 


nays. 

Mr. SMITH, of Virginia. That motion isnot 
privileged in its character. { would inquire of the 
Chair whether it isin order? There is already a 
motion pending upon which the yeas and nays 
have been demanded. 

The SPEAKER. The Chair will state to the 
gentleman from Virginia that it would have been 
in order for the gentlemen from Towa |Mr. Henn] 
to have submitted his motion even alter the yeas 
and nays had been ordered on the motion of the 
gentleman from New York, (Mr. Deaw.] 

Mr. HENN. The motion to adjourn over, 
though not a rivileged one, is always in order. 

Mr. SMITH. If the Chair will allow me: the 
gentleman from Iowa got the floor by rising to a 
privileged question. f 

Mr. HENN. Iwill make an explanation to 
the gentleman from Virginia. I rose to what I 
supposed to bea privileged question. I got the 
floor—that was enough—and made the motion. 

Mr. SMITH. I hold that the gentleman from 
Iowa has no right, under such an allegation as 
that, to make his motion. : 

The SPEAKER. The Chair entertains the 
motion of the gentleman from Iowa.. He could 
have made.it, as I have said, even though the 
yeas and nays had been ordered on the motion of 
ihe gentleman from New. York. | 

Mr. SMITH. A motion to adjourn could. be 
made then; but I-suppose a.motion to adjourn for 
a snecified time would not take precedence. i 

The SPEAKER. The Chair is of the opinion 


i that it would. 


Mr. LETCHER... Are there not more. than 
three days between this and Monday? 

Mr. HENN. Sunday is no day. 

Mr. LETCTIER. Does not the gentleman 
draw his pay for Sanday? If he does not, then 
Sunday is no day. 
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[Cries of Order!’ 

Mr. KERR. I move to lay the motion to ad- 
journ over until Monday on the table. 

The SPEAKER. ‘That motion is not in order. 

The yeas and nays were then ordered on the 
motion to-adjourn: The question was then put; 
and decided in the negative—yeas 3, nays 130. 

-So;the motion to-adjourn till: Monday was not 
agreed to. : ; 

The SPEAKER pro tempore, (Mr. Orr.) The 
question now recurs on the. motion of the gentle- 
man from New York to lay on the table. 

Mr. ENGLISH.: Mr. Speaker, it is now five 
o’elock, and I: therefore move that the House do 
now adjourn. : 

The question on the motion to adjourn was then 
put; and 62 voted in the affirmative. 

Mr. CHRISMAN. L demand the yeas and 
nays. 

: The ‘yeas and nays were not ordered; only’ 
23 members voting for them. . 

Mr, OLDS. Count the other side. 

The SPEAKER. It is not necessary to count 
the other side, for twenty-three is not one fifth of 
a quorum. 

r. CLINGMAN. 
motion to adjourn. : 

Mr. OLDS. Irise toa question of order. I 
called for a count of the other side on the demand 
for the yeas and nays. The Chair decided that 
one fifth of a quorum had not voted. My point 
of order is, that it is not necessary to have a quo- 
rum to adjourn. That is one of the things which, 
under the Constitution, you can do without a 
quorum; and that being so, one fifth of those pres- 
ent can demand the yeas and nays, though there 
is not a quorum present. 

The SPEAKER pro tempore. The ground upon 
which the Chair placed his decision was that the 
demand of the gentleman was not made in time. 
The Chair stated that only twenty-three voted in 

_ the affirmative, and that he did not think that was 
asufficient number, and then announced that the 
yeas and nays were not ordered, Then the gen- 
tleman from Ohio demanded to have the other side 
counted. ' 

Mr. OLDS. But the reason which the Chair 
gave was, that one-fifth of a quorum had not 
voted, 

Tellers were then ordered on the motion to ad- 
journ; and Messrs. Vai and Pumures were ap- 

ointed. 

The question was then taken; and the tellers 
reported—ayes 60, noes 78. 

So the motion was not agreed to. 

Mr. EDGERTON. I move that when this 
House adjoarn it adjourn to meet on Monday 
next, and upon that motion [ call for the yeas and 
nays. 

The yeas and nays were ordered. 

The question was then taken; and there were— 
yeas 8, nays 103. f 

No qnorum voting. 

Mr. OLDS. I move that the House do now ad- 
ourn. 

Mr. LANE, of Indiana. 
House. 

Mr. OLDS. The previous question has been 
seconded, and the main question ordered to be put; 
and a call of the House is therefore not now in 


order. 

The SPEAKER pro tempore. The Chair can- 
not entertain a motion for a call of the Fouse. 
The last paragraph of the 50th rule reads as fol- 
lows: 

<¢ On a motion for the previous question, and prior to the 
seconding of the same, a call of the House shall be in order; 
but after 2 majority shall have seconded such motion, no 
call skali be in order prior to a decision of the main ques- 
tion.” 


Mr. CRAIGE. [appeal from the decision of 
the Chair. 

Mr. DEAN. 
the table. 

Mr. JONES, of Tennessee. T would ask the 
gentleman from North Carolina [Mr. Crarce] to 
withdraw his appeal. ¢ 
who has listened to the reading of the rule will 
vote to overrule the decision of the Chair. 

Mr. WHEELER. I demand the yeas and 
nays on the motion to lay the appeal upon the 
table. 

Mr. LANE, of Indiana. 
tion for a call of the House. 


T call for tellers upon the 


I move to lay the appeal upon 


I withdraw my mo- 


I move a call of the |i 


Certainly, no gentleman | 


The SPEAKER pro tempore. The question now 
is upon the motion made by the gentleman from 
Ohio, [Mr. Oxps,] that the House adjourn. 

Mr. LETCHER. Upon that motion I demand 
the yeas and nays. aa 

The yeas and nays were not ordered, twenty- 
one gentlemen only rising- 

Mr. JONES, of Tennessee. 
quire one fifth of a quorum to order the yeas and 


those present can order them. .. 
The SPEAKER pro tempore. There was not 


and nays. < R 

The question was then taken; and, upon a di- 
vision, there were—ayes 50, noes 70. 

So the House refused to adjourn. 

Mr. CRAIGE. I understand the question now 
to be upon the motion of my colleague, [Mr. 
Kerr,] to lay upon the table the motion to recon- 
sider the vote by which his amendment was 
adopted; and I ask that the Chair put the question 
upon that motion before entertaining any other. 

The SPEAKER. There are other questions 
pending which must first be taken. The question 
now is upon the motion that the bill and amend- 
ments be laid upon the table. 

Mr. RICHARDSON. I rise to a question of 


order. 

The SPEAKER. The Chair is stating a ques- 
tion of order. The question first in order is upon 
the motion to lay on the table; which motion the 
Chair will put to the House. 

Mr. RICHARDSON. It is to that point I rise. 
A motion was before the House to adjourn over 
until Saturday. Upon that motion, the yeas and 
nays having been taken, there appeared no quo- 
rum voting. The motion was not, therefore, dis- 
! posed of, and I submit that nothing else is in order 
until it has been disposed of. 
| The SPEAKER. A majority of the members 
| voting upon the motion to which the gentleman 
from Illinois alludes were in the negative. The 
subsequent action of the House shows that a quo- 
ram is present, and the motion is therefore lost. 

Mr. OLDS. No quorum voted upon the mo- 
tion to adjourn over, and the question, therefore, 
certainly could not have been decided. I subnagg 
that a quorum having appeared, the question must 
first be taken upon that motion again. 

Mr.GREY. Irise toa question of order. My 
question of order is that the gentleman from Uh- 
nois (Mr. Ricrarpson] had no right to address 
the Chair when he was dividing the House. 

The SPEAKER. The Chair overrules the 
question of order raised by the gentleman from 
Kentucky. The gentleman from Illinois had the 
right to raise his question of order. 

Mr. BISSELL. 1 wish to say that the House 
has no information, officially, that a quorum is 
present. That fact has not been officially an- 
nounced. 

The SPEAKER. The Chair decides, that there 
is a quorum present, as indicated by acount of the 
House upon the motion to adjourn. 

Mr. RICHARDSON. I only want to state my 
question of order so as to have it understood by 
the Chair, and have it decided. I submit that the 
proposition upon which the yeasand nays showed 
that there was no quorum voting has not yet been 
disposed of. That is now before the House, and 
is the question pending. 

Mr. CRAIGE, I call the gentleman from IMi- 
nois to order. The Chair has decided that a quo- 
! yum is here, and therefore the gentleman is out of 


order. 

TheSPEAKER. The gentleman from Iilinois 
| rose to a question of order, as he had the right to 
do, and is now stating it. The Chair decides that 
a quorum is present, and if that is the gentleman’s 
point he overrules it. 

Mr. RICHARDSON. Let me ask the Chair 
upon what question it appeared that no quorum 
| voted? 

Mr. LETCHER, I rise to a question of order. 
_ The SPEAKER. The gentleman from Illinois 
is upon the floor, stating a question of order, which 
must first be disposed of. 

Mr. LETCHER. But my question of order 
| has reference to the gentleman from Illinois. The 
li Chair has already decided the question raised by 
t him, and if he is not satisfied with the decision 
let him take an anpeal. 

The SPEAKER. The gentleman from Illinois 


It does not re-: 


nays upon a motion to adjourn; but one fifth of 


one fifth of those present who desired the yeas- 


has not been allowed to go on long enough yet to 
state what his questionis. That is what the Chair 
is trying to understand. 

Mr. RICHARDSON. The point I make is 
this: A motion was made that when.this Hotise 
adjourn it adjourn to meet on Saturday next. The - 
question was taken upon that proposition, and no 
quorum voted. Less than a quorum cannot ad- 
journ over. That proposition, therefore, has not 
been decided by the House; it is the question 
now before the House, and must be taken by yeas. 
and nays. i : : 

The SPEAKER. TheChair. is of opinion, that 
inasmuch as the motion to adjourn over until 
Saturday has not been decided by a majority of 
the House, it is still pending, and must first be 
taken. Upon which question the yeas and nays 
have been ordered. 

Mr. CRAIGE. I rise to a question of order. 
That question has once been taken by yeas and 
nays, and cannot again be taken in that manner, 
unless the yeas and nays are again ordered. 

The SPEAKER. The Chair was under a mis- 
apprehension. The yeas and nays had not been 
ordered. They were ordered on a previous vote, 
but that order had been exhausted. : 

Mr. RICHARDSON. Will the Speaker hear 
me?. The question upon the motion to adjourn 
over until Saturday was taken by yeas and nays, 
and on that vote there were—yeas 6, nays 103. 
It requires 118 to.makea-quorum., There was 
no quorum voting, and that is the question now 
before the House. 

The SPEAKER. No vote upon it having been 
taken, the Chair was right in the first instance, 
and the Clerk will call the roll. 

Mr.SAGE. I wish to inquire of the chairman : 
of the Committee of Claims [Mr. Epaerron] if 
he really desires the House to adjourn over till 
Saturday? Because, if so, I hope the House will 
gratify him by agreeing to the motion. 

Mr. MEACHAM. I move that the House do 
now adjourn. i : 

The SPEAKER. That motion is not in order 
until the pending question is disposed of as it has 
priority of a motion to adjourn. 

The Clerk then commenced the call of the roll, 
and proceeded as far as the name of James C. 
ALLEN, without any response being made. 

Mr. HENN. I rise to a question of order. 

The SPEAKER. The call of the roll has com- 
menced; but as no member has answered to his 
name, the gentleman from Iowa.can state his point 
of order. : f 

Mr. HENN. 1 desire to inquire of the Chair 
if the roll has not already been once called under 
this order of the yeas and nays? 

The SPEAKER. Yes; it has, 

Mr. HENN. Can it be called immediately af- 
ter that, no business having intervened ? 

The SPEAKER. The former vote was inop- 
erative, from the fact that there was not a majority 
of the House voting. 

Mr.H ENN. Then is any motion in order but 
a motion to adjourn, or any business in order but 
to adjourn? 

The SPEAKER. The Chair overrules the 
point of order. 

Mr. WASHBURN, of Maine. 
peal from the decision of the Chair. 

The SPEAKER. The Chair overrules the 
question of order raised by the gentleman from 


T take an ap- 


lowa. 

Mr. PHILLIPS. Will the Chair state what 
that question of order is? 

The SPEAKER. The gentleman from Iowa 
makes this question: that the yeas and nays were 
ordered upon the previous vote, and the House 
proceeded to take that vote. He insists now that 
the yeas and nays must be ordered again before 
the Clerk can proceed to call the roll. The Chair 
decides that the former vote was inoperative. In- 
asmuch as no quorum voted, of course that vote 
could be of no effect. 

Mr. RICHARDSON. I hope the gentleman 
from Iowa will withdraw that point; there is an- 
other which I desire to submit. 

[Cries of “« No!??. Nol’?} 

Mr. HENN. I cannot withdraw it. 

The SPEAKER. ‘The gentleman from Maine 
[Mr. Wasusury] appeals from the decision of 
the Chair. 

Mr. WASHBURN. [ appeal. from the deci- 
sion of the Chair upon the ground that inasmuch 
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as there was not a quorum voting on the last 
question, no other motion can be entertained but. 
a motion.to adjourn. . 

Mr. RICHARDSON. That is true. No other 
motion can be entertained. 

The SPEAKER. The question now is, ‘‘Shall 
the decision of the Chair stand as the judgment 
of the House?” 

Mr. McMULLIN. 
upon the table. 

Mr. HENN. I withdraw my point of order. 

Mr. DEAN. I rise to a question of order, and 
it is this: that business having intervened between 
the last motion to adjourn and the motion now 
made by the gentleman from Vermont, [Mr. 
Meacuam,] his motion isin order. , 

The SPEAKER. The Chair overrules that 
question of order, upon the ground that a motion 
to fix the day to which the House shall adjourn 
takes precedence of a motion to adjourn. 

Mr. RICHARDSON. I desire to ask the 
Chair—— : 

[Loud cries of ‘ Order!” and ** Question !”’] 

Mr. RICHARDSON. Will the Speaker hear 
me for a moment? 

The SPEAKER. The Chair desires to under- 
stand if an appeal is taken from his decision? 

Mr. RICHARDSON. I desire only to ask a 


uestion. 


I move to lay the appeal 


Mr. DEAN. I appeal from the decision of the |; 


Chair. 

Mr. RICHARDSON. I desire to ask the Chair 
a question. If I understand the decision of the 
Chair, itis, that after it is ascertained that there is 
no quorum present, no motion can be entertained 
but the motion which preceded. Is that the de- 
cision of the Chair? 

The SPEAKER. The Chair does not under- 
stand the gentleman. 

Mr. RICHARDSON. Well, I will try and 
make the Chair understand me. J understand the 
Chair to decide that a motion to adjourn cannot 
be made. 

The SPEAKER. No; the Chair decides no 
such thing. 

Mr. RICHARDSON. The Chair decides that 
a motion to adjourn till Saturday takes precedence 
of a motion to adjourn. 

Several MEMBERS. 

The SPEAKER, 
Chair. 

Mr. RICHARDSON. Suppose the House is 
again found without a quorum; can you ever get 
a vote to adjourn? 
House. 

The SPEAKER. That question will be de- 
termined when it arises. 

Mr. JONES, of Tennessee. 
that the gentleman from Hlinois does not recollect 
the last vote. The House was voting by yeas 
and nays on the question to adjourn over until 
Saturday next. When the call was through, 
there was no quorum. Then the Chair entertained 
a motion to adjourn; and, on a division of the 
House, there were ayes 50, noes 70, which made 
a quorum. The Chair then decided, and I think 
correctly, that a quorum being present, the ques- 
tion recurred on the motion to adjourn over until 
Saturday. I think that is the way the question 
stands before the House. 

The SPEAKER. The gentleman from New 
York appeals from the decision of the Chair. 

Mr. DEAN. I withdraw the appeal. 

Mr. MIDDLESW ARTH. 
will read the rule to the’gentleman over the way. 
[Great laughter. ] 


Yes; that is right. 
That is the decision of the 


Mr. RICHARDSON. The gentleman from || 
Pennsylvania is a good reader, and I trust that he || 


will read the rule. [Renewed laughter. ] 

The SPEAKER. The rule provides that a 
motion to fix the day to which the House shall 
adjourn shall always be in order. It has been 
decided and acted on under the rule that a motion 
to fix the day to which the House shall adjourn 
shall take precedence of a motion to adjourn. 

[Cries of «* Question.”’] 

The question was then put on the motion to ad- 


You cannot have a call of the |) 
_ bers to vote, 
| compelled to vote, though he presumes the House 


It seems to me | 


I hope the Chair į 


! Letcher, 
| Maurice, May, Middeswarth, Smith Miller, Millson, Mor- 


| Bishop Perkins, Phillips, Pratt, Puryear, Ready, Rogers, 


| be excused from voting on the proposition to ad- 
i journ until Saturday next. ` i 


journ over until Saturday next; and the roll being 
called, there were—yeas 2, nays 92—no quorum— 
as follows: 


YEAS—Messrs. Ball and Haven—2. ° 

NAYS—Messrs. Abercrombie, James C. Allen, Apple- 
ton, Banks, Barksdale, Bennett, Benson, Bocock, Boyce, 
Bridges, Brooks, Bugg, Carpenter, Caskie, Chase, Chas- 
tian, Chrisman, Cobb, Cox, Craige, Cullom, John G. Davis, 
Thomas Davis, Dawson, Dickinson, Drem, Edinands, Ed- 
mundson, Everhart, Ewing, Farley, Faulkner, Franklin, 
Fuller, Grey, Grow, Harrison, Hendricks, Hibbard, Hies- 
ter, Hill, Houston, Hughes, Johnson, George W. Jones, J. 
Glaney Jones, Keitt, Kerr, Kidwell, Kittredge, Lane, 
McCulloch, McMullin, McNair, McQueen, 


gan, Morrison, Murray, Nichols, Andrew Oliver, Orr, | 


Russell, Sage, Sapp, Seward, Seymour, Shaw, Shower, 
Simmans, Skelton, Wiliam Smith, George W. Smyth, 
Snodgrass, Stratton, Andrew Stuart, Vail, Vansant, Wade, 
Israel Washburn, Tappan Wentworth, Wheeler, and Hen- 
drick B. Wright—92. 

_ At the conclusion of the call of the roll, and pre- 
vious to the annunciation of the result by the 
Speaker, 


Mr. CAMPBELL said: Mr. Speaker, I ask to 


The SPEAKER. The Chair holds that the 
gentleman ought to haveasked to be excused from | 
voting before the roll-call. He cannot ask to be 
excused now. 

Mr. CAMPBELL, 
| decision of the Chair. 
| The SPEAKER. The gentleman from Ohio 
irises in his place and asks to be excused from 
| voting, the roll-call having been completed. ‘The 
| Chair declines to direct the Clerk to call his name, 
on the ground that he should have made his ap- 
plication before the call of the roll commenced. 
The gentleman appeals from the decision of the 
Chair. The question now is, ‘Shall the decision |} 
of the Chair stand as the judgment of the House?” || 

The question was taken; and the decision of the 
Chair was sustained. 

Mr. CRAIGE. I desire to know of the Chair 
whether there isno mode of compelling members 
to vote when they are present? 


I take an appeal from the | 


i question is put shall give his vote, unless the House, for 


: the right to defeat the law of the majority. 


j; no quorum voting on the motion to adjourn until 
: Saturday next. 


The SPEAKER. In reply to the gentleman, 
the Chair will read the following rule: | 
©¢ 49, Every member who shall be in the House when the 


special reason, shall excuse him. All motions to excuse a | 
member from voting shall be made before the House divides, | 
or before the call of the yeas and nays is commenced ; and 
the question shall then be taken without further debate.” | 
The Chair sees no other power, unless the House 
deems it fit to exercise that power to compel mem- | 
He has never yet seen a member | 


has authority to compel members to vote. 
Mr. PERKINS, of New York. The House can | 
commit members for contempt. 
Mr. CRAIGE. The minority ought not to have 


{Cries of “ Order !”] 
The SPEAKER here announced that there was 


Mr. WASHBURNE, of filinois. I move that 
the House do now adjourn. 

Mr. STUART, of Ohio. 
and nays on the proposition. 

The yeas and nays were not ordered, only fif- 
teen voting in the affirmative. 

Mr. KURTZ. I demand tellers on the yeas 
and nays. 

Mr. SMITH, of Virginia. 
move that there be a call of the House? 

The SPEAKER. It is not. 

Tellers were not ordered. 

Mr. SMITH, of Virginia, asked a questio 
| which was utterly inaudibie to the reporter. 
Cries of “ Order !’’ £ Question !’"} 
Mr. SEWARD. Imove, Mr. Speaker, to re 
| consider the vote by which the last question was | 
adopted. 

The question was taken on the motion to ad 
journ; which was carried. 

Thereupon the House, at six o'clock, p. m., ad- 


i demand the yeas 


Is it in order to |) 


i 
if 


| 


| 


journed till to-morrow at twelve, m. 


IN SENATE. 
Fripayv, March 10, 1854. 


Prayer by Rev. Wirrram H. MILBURN. `, 
The Journal of yesterday was read and approved. 
ORDER OF BUSINESS. 

Mr. TOUCEY. I wish to present a petition. 

The PRESIDENT. That cannot be done un- 
less by unanimous consent. This is private: bill 
day, and it requires unanimous consent to pro- 
ceed with any other business. : 

Mr. PETTIUT and others objected. 

The PRESIDENT. Objection being made, the 
Senate must proceed to the consideration of pri- 
vate bills. 

Mr. SHIELDS. I rise to ask the unanimous 
consent of the Senate to allow the vote to be taken 
upon the passage of the bill to promote the effi- 
ciency of the Army by retiring disabled officers. 
It was read a third time yesterday, but its passage 
was arrested for want of a quorum, -I presume 
no honorable Senator will object to it; when he 
knows that there is a great necessity for its pas- 
sage at as early a period as possible. It isa bill 
which has been introduced session after session 
for a great many years, but has fallen between 
the two Houses, in consequence of passing one 


i House at too late a period to be acted upon in the 


other. I hope, therefore, that my friend from In- 
diana will not insist on our enforcing the rule to- 
day. Lacknowledge that he has a right to insist, 
and it is proper that we should proceed with pri- 
vate bills. 
But at the same time I can state to him that there 
is a necessity—a present, urgent necessity for the 
assage of this bill. Ihave been urged by the 
epartment to appeal to the Senate to take it up 


‘and pass it as promptly as possible; and that is the 


reason why I ask the Senate now to proceed to its 
consideration. I consented that it should not be 
pressed during the pendency of the Nebraska bill, 

ecause that was pressing upon us urgently; but I 
hope the Senate will permit the bill to pass now. 

Mr. PETTITT. Mr. President, so far from my 
believing that there is a present necessity for pass- 
ing this bill, 1 do not believe there is, or will be a 
necessity for passing it at all. I believe it to be 
all wrong from beginning to end, and I will al- 
ways vote against it,and to-day I object to taking 
it up. £ 

HODGES AND LANSDALE, AND JOHNSON. 

The PRESIDENT. Then the Senate must 
proceed to the consideration of the private bills 
upon the Calendar. The first is a bill for the re- 
lief of Hodges & Lansdale, and the legal repte- 
sentatives of Rinaldo Johnson and Ann E. John- 
son, deceased. 

Mr. BAYARD. Mr. President, that bill and 
the two succeeding bills on the Calendar belong to 
a class of cases which I feel it my duty to oppose. 
Ido not think them sustainable under the laws of 
the United States, or on any principles connected 
with former laws. The honorable Senator from 
Maryland, (Mr. Pratr,] who is not now present, 
entertains a contrary opinion. J told him, when 
he mentioned to me, some few days ago, that he 
would not be present to-day, that I would move 
the postponement of the bills, in order that he 
might be fairly and fully heard before the Senate 
whenever the question to be discussed should 
arise. 1 therefore move that this bill and the 
two succeeding bills, one for the relief of the legal 
representatives of John G. Mackall, deceased, and 


| the other for the relief of William G. Ridgely, be 


next. 


estponed until Friday 
PTh If there be no objection, 


The PRESIDENT. 
they will be postponed. 

There was no objection. 

BISHOP AND ARNOLD’S PATENT. 

The bill for the relief of George G. Bishop and 
the legal representatives of John Arnotd, deceased, 
was read a second time, and considered as in Com- 
mittee of the Whole. 

It propeses to enact that the letters patent 
granted to John Arnold, {a citizen of the United 
States,) dated the 15th of July, 1829, and the let- 
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ters. patent granted to him, and to George G. 
Bishop, (also a citizen of the United States,) dated 
the 20th of October, 1836, for a new and useful 
improvement in the machine for forming a web of 
eloth of wool, hair, or other suitable substance, 


¿without spinning or weaving, be renewed, revived, 


and extended for the term of fourteen years. 

The application is for the extension of two pat- 
ents, having for their object the manufacture of 
cloths from. wool, hair, and similar materials, 
without spinning or weaving. Specimens of the 
fabrics thus made show the rapid improvements 
which have been made, and which render it highly 
probable that, in the course of time, cloth may in 
this way be made of equal durability and texture, 
and ata cheaper cost of production; but the inven- 
tion is new, and requires time and numerous ex- 
periments to develop it perfectly. The first patent 
was granted to John Arnold, of Norwalk, in the 
State of Connecticut, on the 15th of July, 1829. 
But the machine did not prove successful, until 
certain improvements or additions were made, for 
which a new patent was taken out on the 20th of 
October, 1836, in the name of Arnold and John G. 
Bishop. This patent was renewed by the Com- 
missioner of Patents in 1850 for the term of seven 
years; but the original patent of 1829 was never 
renewed, except so far as its principles were in- 
volved in the subsequent one of 1836. 

It appears that, in the first attempt to apply the 
principles of these patents to practicable pur- 
heavy losses were incurred; and that the 
additional patent of 1836 could not be employed 
in the production of any merchantable commodity, 
until after many experiments and an outlay of 
large sums of money, for which the inventors al- 
lege they have never been fully remunerated. In 
consequence of these failures, they have been un- 
able to vend theright to use their patent heretofore, 
and the short period which it has now to run pre- 
sents no sufficient inducement to purchase it. 


Under these circumstances, the renewal of the pat- || 


ent was thought to be but an act of justice, with- 
out being in any way prejudicial to the public. 
Mr. BAYARD, T shail be necessarily com- 
pelled to vote against this bill, not from any par- 
ticular objection to the patent which is intended 
to be renewed by it, but on principle. I think 
that the Congress of the United States is a body 
unfit and utterly incapacitated to decide these 
questions of the renewal of patents. The Con- 
stitution of ‘the United States grants to Congress 
the rights to pass laws for the purpose of ‘‘secur- 
ing for limited times to authors and inventors the 
exclusive right to their resp&ctive writings and 
discoveries.” That is the basis on which patent 
laws ought to be passed. Those laws should be 
general, You have passed general laws on the 
subject, and have determined that your rule shall 
be to grant apren tor fourteen years; and if, with- 
in that period of time, the party cannot make, with- 
out his own fault or neglect, a sufficient remuner- 
ation for the benefit of the discovery to the public, 
he is entitled, on application to judicial authority, 
to have an examination into the facts. That ex- 
amination is not an ex parle hearing such as you 
have before a committee, but an examination, 
after previous public notice, by an authority com- 
petent to hear both the objections and the allega- 
tions in favor of and against the party asking the 
extension. Aftera fairjudicial inquiry, from which 
there isa right of appeal, if the inventor estab- 
lishes the main fact material to the extension of 
this patent, that, without his fault or neglect the 
discovery has been, from unavoidable causes, ren- 
dered useless to him, though one of great benefit 
to the public, his patent is to be extended for seven 
years more. 


Now, sir, if it be true that this period of time is 


not sufficient to cover the cases of patents, you | 


should alter your general laws, reform them, re- 


model them; and, if they are wrong, place them | 
I am willing to go as far as any man to | 


right. 
secure to inventors, as well as authors, the enjoy- 


ment of the exclusive use of their inventions and | 


writings, to such an extentas will not trench upon 


conferred a benefit on the public by his discovery. 
Then, after you grant the exclusive use for a pe- 
riod of time, fourteen years, which you suppose 
to be the average period in which benefit may be} 
derived by an inventor, you supply the further 
period of seven years, for all excepted cases; and 
for the purpose of ascertaining whether a partic- 
ular case is an excepted one, you send the party 
to a judicial tribunal, in order to establish his 
right to the-exception. When the general laws 
are so ample, why should you introduce special 
legislation? Why undertake to examine, by 
means of commitiees here, on one-sided and ex 
parte affidavits, into matters in which individual 
interest stands arrayed on the one side, and the 
unprotected public interest on the other? 

Sir, in political bodies, constituted as Congress 
is, it is impossible, in the nature of things, that 
either Congress itself, or the members of a com- 
mittee, should go into these judicial inquiries with 
the prospect of doing justice as between the public 
and the inventor or discoverer. Your committees 
meet at ten or eleveno’clock in the morning. They 
sit foran hour or two hours. Is that sufficient time 
to decide such important questions? Why, very 


| important and delicate questions may arise in ref- 


erence to the rights of the public. It is necessary 
to have a full and fair inquiry into the fact whether 
the party is entitled to a renewal of his patent, and 


| it may be proper to ascertain whether that patent 
y be prop p 


interferes with previous discoveriesof others. All 
these matters should beinquired into. They would 
be inquired into, after fuli notice under your laws, 
if the question went before the proper tribunal ap- 
pointed by thoselaws. Yet you supersede all that 
by special legislation; you suffer a party to come 
here without giving notice to adverse claimants; 
and if no one happens to observe that such an ap- 
plication has been made, it goes through Congress | 
unopposed, on the mere ex parte statements of the 
ga Spe i 

“or my own part, I will never sanction a course 
| of legislation of that kind. 1 believe that special 


| legislation is the curse and bane of this country. 


Of course there are exceptions to all rules, but as 
a general rule, I wish it to be understood that I 
shall oppose all special legislation as to matters 
which are clearly subjects for judicial inquiry. Mr. 
President, what is the great principle which per- 
vades not only the Federal Constitution, but the 
constitution of every State in the Union? Itisa 
great, leading, and most important principle, that 
the exercise of legislative and judicial functions 
shallbe kept separate. There is not a State in the 
Union whose constitution does not contain such a 
provision. It exists in reference to the organization 
of the powers of the Federal Constitution; and yet 
you are trampling upon that principle when you 
undertake here to examine into the particular case 
of any individual patentee, with a view to the re- 
newal of his patent. 

I cannot sanction action of this kind. Without 
making the slightest objection to this particular 


merits, I must say that it seems to me, if the party 
had a right to the renewal of his patent, he could 
have gone, and should have gone, before the 
proper tribunal for the purpose of obtaining that 
renewal. Ifhe failed to obtain that renewal, I am 
| not willing to revise, by act of Congress, the judi- 


| cial action of a tribunal appointed for purposes of 
judicial inquiry. If from any circumstances, for 
, which we cannot account—and it must almost 
| invariably be his own neglect—the party has | 
chosen to place himself in a position in which he 
cannot avail himself of the judicial application, 
it is his fault, and the public have their rights as 
against hin. 
I had intended, Mr. President, to cite some au- 
: thorities which would probably have their influ- į 
ence upon the Senate upon the question of the 
extension of patents; but I was not aware that the 
! question would come up to-day, and therefore I 
cannot go further into the subject. I shall, how- 
; ever, take occasion hereafter to show more dis- 
| tinctively and clearly to what extreme abuses the 


case, without going into any inquiry as to its, 


Series 


In saying this, sir, I do not mean to say that 
the patent laws do not require revision. I think 
theydo. I have entertained that opinion for some 
time. I think there are some remedies which 
patentees have not now to which they ought to be 
entitled. I will mention one.. I think a patentee 
ought to have aright to havea final decision at once 
by some sort of proceeding in rem wherever his 
rights are infringed by any individual whatever, 
in proceeding against that individual by a bill in 
equity, or by any other proceeding which you may 
devise. He might beallowed to give notice in all 
the great cities of the Union, fora sufficient period 
of time, so that all other persons who chose to do 
so should come in and be made parties defendant 
for the purpose of objecting to that patent; but if 
none did so on the final hearing of that cause, 
there should be an authority on the part of the 
court to establish the validity of the patent as 
against the world. This would leave the inventor, 
as the result of his single suit, entitled in all future 
cases of infringement to do nothing but prove the 
damage which he incurred from the infringement. 
But the evil, and the great evil, under which every 
patentee labors now, that the proceedings of one 
suit res inter aljos acta in every other suit except 
as between parties and privies; and he is obliged 
to fight his whole battle over again in every new 
suit, and men may thus be exhausted in the strug- 
gle, and their earnings from their inventions re- 
duced to nothing from continued litigation. 

I should, therefore, be willing to facilitate the 
rights of inventors by general laws, so faras I could. 
Nay, sir, 1 go further. I believe that the purposes 
of justice, the benefit to the inventor and to the 
public, would be greatly increased if you would 
prescribe a longer period of time for the original 
duration of the patent; that is to say, twenty-one 
years, and never permit a renewal in any case. 
The only basis of renewal must be that there are 
very extraordinary circumstances which justify it. 
The great principle in all patent laws ought to be 
that you grant to the patentee exclusive rights to 
the profits to be made from his discovery, for a 
limited period of time, within which, as applied 
to any discovery, a man of moderate, ordinary 
business capacity, with a careful use of the right 
which is given to him, would be able to obtain all 
the advantages to himself which consists with the 
correlevant benefit of the public. That should be 
the principle of all patent laws. If you were to 
abandon the whole system of allowing even an 
extension of patents founded on a judicial inquiry, 
and to extend the original period of time to the 
utmost extent to which it may now be extended 
by judicial inquiry, I think it would be better for 
the public, and better for the individual patentee, 
than the provisions of the law as they now stand. 

I am aware, Mr. President, that these remarks 
are somewhat irrelevant to the particular case be- 
fore the Senate; but the bill conneets itself with 
my general views of the whole system. The policy 
of legislation should be to shut the door against 
litigation, as far asitcan. The policy of legisla- 
tion, in order to prevent corruption, should be 
never to assume judicial powers in reference to an 
inquiry as to the facts of a particular case, where 
you have the rights of the public on the one hand, 
and the claims of individual inventors on the other. 

I am sorry that I did not know this question was 
to arise, or I should have endeavored to give my 
views in a clearer form, and to sustain them by a 
reference to the opinions of some of the older and 
abler statesmen of the country, on the workings 
of the Government from its earliest origin. For 
the reasons which I have assigned, I shall be com- 
pelled to vote against this, or any other bill author- 
izing, or purporting to authorize, the action of 
Congress for special purposes, founded ona legis- 
lative inquiry intoa matter which can alone be 
ascertained by judicial investigation. 

Mr. THOMPSON, of Kentucky. Mr. Presi- 
dent, I am not disposed to go into an argument in 
reference to the Senator’s notions of general legis- 
lation; nor am I disposed now to examine the ques- 


tion whether this is a matter of judicial inquiry 
which ought never to have been brought here. A l 
I desire to say is, that being a member of the Com- 
! mittee on Patents and the Patent Office, and having 
examined the specimens of felt cloth presented by 
this man,in the various stages of improvement 
as to its texture and durability, I am satisfied that 
his patent should be ekended, and that the bill 
ought to pass. I believe that, after hearing the 


the counter rights of the public. I am willing to | 
secure to them the full and ample benefit which they | 
ought to derive, by way of monopoly, for theirin- | 
ventions. I do not object to the exclusive use; but | 
what the Constitution contemplates is, the exclu- | 


system of legislation which involves the con- 
sideration by a committee of the applications of 
particular patentees must give rise. Į intend to 
attempt to show that it is a clear violation of the | 
principles of the Federal Constitution, because it | 
sive use for limited periods of time, because it || 1s an assumption by the legislative branch of the | 
looked to this great principle, that thereason why |, Government of duties which belong clearly and | 
you give the exclusive use is, that the party has i unquestionably to the judicial department. 


1854. 


evidence, the committee were unanimously in 
favor of the bill. If anyhody dissented, I do not 
Yecollect who it was. Weall agreed that the in- 
dividual ought to have that description of relief 
which has been granted for years and years past 
to all invertors who have not been able within the 
time limited by law to procure a suitable reward 
for their inventions. 

Whether fourteen or twenty-one years is a suffi- 
cient time for a duration of a patent, or whether 
any other number of years should be adhered to, 
as an inflexible rule, is a matter which I do not 
intend now to pass upon. In regard to the merits 
of this case, however, and of the propriety of the 
passage of the bill as reported, I think there can 
be no difficulty. Thereport which has been made 
by the Senator from South Carolina, (Mr. Evans,] 
very clearly sets forth the facts of the case. 

All Í have to say in reply to the Senator from 
Delaware is, that I do not think it fair to pick out 
this individual and say, “ we will now pass no 
special act, whatever is the merit of his claim; he 
must submit to the rules of general legislation 
which have not been applied to all other individu- 
als.” There have been almost innumerable acts 
of this nature passed by every Congress for years 
gone by. Ido not think, then, that it is right to 
rein up this gentleman, and put to hira a hard, iron 
rule in reference to special acts and special legisla- 
tion, and apply to him a general principle which 
clips him off, when every day we are acting differ- 
ently in regard to other individuals; and I think 
the fact that the committee were unanimous in 
reference to the merits of the bill, and the propri- 
ety of the measure itself, should be sufficient. In 
reference to the general principles suggested by the 
Senator from Delaware, 1 will not now discuss 
them. Upon a general bill they ought to be dis- 
cussed, and pernaps { might then have something 
to say about them. 

Mr. BAYARD. Mr. President, there are two 
general principles for which I contended. I did 
not state the alterations in the patent laws, which 
i supposed would attain the purposes of justice, 
as an objection to this bill; but I did say, and I 
adhere to it, that the principle which lies at the 
foundation of your institutions is violated by the 
passage of such a bill as this; because by it you 
are trampling upon the exercise of judicial power, 
and substituting, contrary to the intent of the Con- 
stitution, a legislative inquiry into special facts; 
and whenever that arises I shall oppose it. 

Now, the honorable Senator from Kentucky 
asks why I should select this particular bill when 
other cases have heretofore been allowed to pass? 
Zam not aware how many cases have been passed 
heretofore. 1 have not seen any debate in which 
the question has been decided by Congress, 
whether or not this was an appropriate exercise 
of legislative power. These abuses creep in, step 
by step, one after another, until they are arrested. 
But if you are not to commence at some time, 
when the very next bill comes up, the same objec- 
tion will apply. It will be said: Why should you 
commence now? But how are you ever to alter 
the principle unless you commence in some case ? 
If we yield now, when every other case of special 
application for renewal of patents comes up, It will 
be said, Why Congress have done this for other 
patentees heretofore, and why not for this? You 
do not prevent that by general law. You prevent 
it by determining to abandon, if it has existed, a 
practice which is irregular in itself—a practice in 
the face of the intent of your own Constitution. 

That is my objection to the bill, 1 do not ob- 
ject to the merits of the particular case. I do not 
doubt, asthe Senator from Kentucky says, thecom- 
mittee were unanimous; but might I not ask the 
committee, “ gentlemen, did you give public notice 


to the world that you were about to investigate |; 
i the whole country, that that system does some- 


the allegations in the petition of these claimants? 
Did you give any reasonable notice to the public 
that, atthat hearing, any man might come forward 
and oppose it??? May not individuals say to us, 
« we have heard of no such notice; we have seen 
none??? Who, then, is the defendant—because it 
comes to that—on this application? The great 
public of the United States are on the one side, 
and the petitioner, on his statement of the facts, 
on the other. And what is the evidence? The 
evidence is ex parte. There can be no cross-ex- 
amination. There are no parties in interest ac- 
quainted with the subject-matter, to enter into the 
inquiry. No counter-witnesses can be examined. 


in which truth is to be elicited. 
one in this body pretends thatif you want to get 


; for the extension of patents. A 
not true; but it seems to me, we must take this as 
! a practical question, and dispose of it in a prac- 


| fails very often. 
| be safe to say that it fails in half or ina third of 
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| There is an individual interest to bring them here; 


and no notice has been given. Is this the mode 
in which a judicial inquiry, for the purpose of es- 
tablishing ‘an exclusive right of property for a 
period of seven or fourteen years, is to be passed 


| upon by the Congress of the United States, when 


it refers, on one side, to-the great interests of the 
public, and on the other, merely to the individual 
interests of the particular patentee? Sir, I cannot 


‘reconcile to my mind that this is an appropriate 


course of legislation. I cannot reconcile to my 
mind that it does not violate every principle of 
justice, and every principle of propriety; and 
therefore it is, be this the first or the last case, 
that I must object to it. I must object to it, be- 
cause it represents the system of special legisla- 
tion for the extension of a patent, which, i am 
satisfied, no matter how plausible a case may be 
made on an ex parte statement, can never do jus- 
tice as hetween the party and the public. 

Mr. President, I have, I admit, great want of 
confidence in ex parte statements. My life has 
been passed, with the exception of the two last 
years, entirely in forensic exertion, and I have, 
therefore, had some opportunity of studying the 
nature and character of human testimony and its 
biases. i have seen something, too, of the modes 
I presume no 


at the truth of particular facts, the modein which 
an intelligent man would desire to do it would be 
to take the statement ofa party alone, or to take 
that statement, supported by his own affidavits or 
the affidavits of those whom he chose to procure, 


| when there was no one having a counter Interest, 


either to bring counter testimony or to present the 
other view of the case; yet every man knows that 
a simple statement, and it may be a fair one, if 
made one-sided, may cover up, obscure, and leave 
out of view a great many material facts, which, if 
known, might change the whole view of it, and 
would establish the case on the other side. 

For these reasons, I do not consider that my 
objection has been answered to my satisfaction, 
and I shall be compelled to vote against this bid. 


' As I desire to know the sense of the Senate, I shall 
i ask for the yeas and nays on the question of or- 


dering it to be engrossed for a third reading; and 
I wish to know whether this system of legislation, 
which is said to exist, on judicial subjects, is to 
continue or not? 

Mr. SEWARD. Mr. President, there is great 
force in what the Senator from Delaware says in 
regard to the abuses which may be made, and 


which } suppose it is possible have sometimes | 


been made, of the power exercised by Congress 
I wish that it were 


tical way. Now, sir, the Constitution of the 
United States empowers Congress to advance the 
cause of science, philosophy, and learning, by ex- 
tending to authors for a limited period the benefit 
of their inventions, discoveries, and writings. 
Congress has adopted a uniform system for that 
purpose; and in regard to inventions, has estab- 
lished a Patent Office, with a code of jurisprudence 
on the subject, by which it is intended and ex- 
pected that, in the administration of that depart- 
ment, each inventor will, by obtaining a patent, 


secure the exclusive enjoyment of the property of į 


his own invention for the term of fourteen years. 
If that system is perfect, so that the inventor 
does secure the enjoyment of the property for 
fourteen years, then it is altogether wrong for an 
inventor; having so obtained a patent, to come 


| back to Congress for an extension of it, and 


equally wrong for Congress to entertain the ques- 
tion. But we have had experience upon that 
subject which has convinced us, and convinced 


times fail to secure to an inventor the property to 
which he is entitled by virtue of the Constitution. 
More than that, Í think we are all satisfied that it 
ĮI do not know whether it would 


the cases, but I do know this, that a patent for 


an invention which is worthless is never assailed; | 


whereas a patent for an invention which is good 
and valuable almost never escapes being assailed 
in the courts. The infringers constitute a large 
number of persons who can combine, and do often 
combine against the single person who is the in- 
ventor. 
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i Now, sir, my mind runs through at once a catr 
alogue of the most useful inventions which this 
country or the world has witnessed for the last 
| half century, for which the patentee has received 
ino adequate reward during the term of fourteen 
years secured to him by the patent, for the reason 
that the present patent law has been inadequate 
| for that purpose. Take all the greatest inventions, 
those which stand out in the history of the coun- 
try, and are identified with its progress, and I 
might say that there is scarcely one of thent 
which effected the purpose of the letters patent 
within the term of fourteen years originally lim- 
ited. I remember the patent of Jethro Wood, for 
the cast-iron plow, one of the greatest and most 
i useful inventions of thisage. It was extended to 
| twenty-eight years, but Jethro Wood never, 
| during all that time, even received an adequate re- 
| ward. Without mentioning others, which might 
be invidious, this is the actual state of the case., 
Now then because we have not been able either. 
in this country or in Europe, owing to the intrinsic 
difficulties of the Ase, to establish a perfect and suc- 
cessful system ofjurisprudencein regard to patents, 
meritorious inventors have come to Congress from 
an early period and have submitted their claims to 
Congress, and they have been investigated and 
meritorious patents have been extended fora period 
of seven or fourteen years. So general has been 
the acknowledgment of the soundness of that prin- 
| ciple that Congress has heretofore amended the 
| patent laws so as to provide for a system of reten- 
| tion at the Patent Office fora period of seven years. 
| ; 
Well now if- the system, as thus amended, ex- 
; tending the patent seven years after the expiration 
| of the original fourteen, always avoided, or, in a 
; great majority of cases, avoided injustice, then it 
| might be safe to reject a special application to Con- 
i gress for the further extension of seven years, 
| making the whole period twenty-eight years, be- 
| cause, being an individual case, it might be laid 
aside and overruled for the consideration that jus- 
tice was effectually secured as far as possible by 
the general system; but our experience again shows 
us that this system of extension for the period of 
seven years beyond the original fourteen, has some- 
times failed, and that it fails oftenest in those most 
meritorious cases where it is most importantto the 
inventor, and most important to the cause of science 
and philosophy that the patent should be sufficient 
to cover a reward. 
I regret as much as any one these defects in the 
| patent law. I agree, in regard to that matter, with 
| the honorable Senator from Delaware, with whom 
lam most happy to agree very often, especially 
! upon questions of a judicial character; and if ever’ 
| I differ from him, it is with profound deference to 
his opinions and judgment; but we must take 
the fact as it is. Our patent law is inadequate. 
There are cases of oppression which are the 
result of the patent law. We have a habit, a 
custom, of correcting occasionally instances of 
injustice by legislation here, where the regular 
administration of the law at the Patent Office 
has been insufficient. J am willing to go with the 
honorable Senator from Delaware, and I will go 
| with him, in endeavoring to revise the patent law, 
so ag to render it entirely unnecessary hereafter 
| for inventors to come back to Congressafter having 
| exhausted the remedies given at the Patent Office; 
| but until that can be done, how can we, with jus- 
| tice, select an individual case, and reject that, 
: when that individual case is manifestly meritori- 
| ous, and leave the system of gpecial legislation to 
| stand for the benefit of other cases which may be 
| no more meritorious? 
| _ That is precisely this case. We have hereto- 
| fore granted extensions to patentees, because of the 
! 


I 
i 


i 
i 


defects in the administration of the Patent Office— 
defects arising from our present patent laws. We 
| have established this practice. This application 
|. comes legitimately before us under it. | No one 
| raises a voice—no one whispers that this is not a 
li useful and meritorious invention, or that the pat- 
| entee was not the original and first inventor; and 
| no one raises an issue with the committee upon 
| the fact that he has not received that reward 
‘i which the Constitution of his country declares 
i shail be his for having made and perfected such 
i an invention. 3 

| I hope, therefore, that, while we shall all be- 
| lieve, and while the strong argument of the Sena- 
|| tor from Delaware will tend to convince us, that 
ii we should make a general amendmentof the patent 
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law, to provide against the necessity of aresort to 
special legislation, we shall still, in this instance, į 
and in such others as come before us, pursue that 
system of special legislation wisely, carefully, and | 
justly, until, by a general law, we have a revision 
‘of the whole system. i 

“Mr. EVANS. “As I reported this bill, it is 
perhaps proper for me to say something in Trela- 
tion to it. I perfectly agree with the Senator from 
Delaware, [Mr. Bayarp,] that a committee of the 
Senate is as unfitted to decide these matters as any 
tribunal of any kind that I know of, sitting, as 
they do, with evidence before them entirely ex parte. | 
I have seen enough already in the committee to | 
know, that in four cases out of five there is a de- | 


liberate and preconceived design to practice impo- || 


sition. There is a concealment of profits; there 
is an exaggeration of benefits. In those cases Li 
am prepared to go against the application. But | 
in this particular case—although, if I had seen as | 
‘much at the time as I have seen since, perhaps I 

might have looked upon it with more suspicion; I | 
heard nothing but the statement of the parties—I | 
was satisfied that it was one of those inventions | 
in which the public were not likely to be injured, | 
because it does not stand asa monopoly, but it} 
comes in competition with every other manufac- 

ture of the same articles. The granting of this 

exclusive right will not enable these men to put 

up the articles which they manufacture at what- | 
ever price they please, and compel the public | 
to pay it; but it will come in competition with | 
every other specific manufacture, The invention | 
is for making cloth by a new process. It is no i 
better than the old process. It may be as good; 

if it is as good, and the people choose to buy it, 

very well; there is no danger that these men can | 
extort too high a price for it, because the old pro- | 
cess of manufacturing cloth by weaving comes in | 
fair competition, and competition will keep down j 
the price, and the public therefore cannot be pre- 
judiced by it. As to the other matter of receipts 
and profits. J suppose from the specimens sub- 
mitted to me—I had no other proof except their 
statements—and from the improvements which 
have been made within a few years in it, that the į 
parties could not have derived much benefit from 
the patent until within a few years past. I should į 
suppose that the fabrics manufactured before that | 
were of a texture and appearance which rendered j 
them not very salable in the market. I there- 
fore—although {look upon these ex parte state- | 
ments with a great deal of suspicion—thought it | 
likely they had received no remuneration; and I 
am satisfied no injury can result from this to the 
public interest, because it will come in competition | 
with other manufactures, which will keep down | 
the price to the proper market value. 

Mr. BAYARD. After the remarks of the hon- i 

orable Senator from South Carolina, I will with- | 
draw my cull for the yeas and nays on this bill. | 
1 have entire confidence in his statement as to this i 
particular case. lt does not, however, alter my | 
objection to the principle. Ido not see why you 
should remedy a defect in your patent laws by | 
such special legislation as this. But I desire to | 
defeat this system of applications to Congress for | 
renewals. The honorable Senator has shown us | 
very well what it leads to. He is satisfied that, | 
as a member of the committee, in four out of five | 
of these cases which come before the committee, | 
they are founded in attempted imposition. I de- 
sire to doaway with it; but I will make the attempt | 
upon some other bill on which T can get the Sen- | 
ate to go with me. I will therefore withdraw the 
call for the yeas and nays on this bill, though l 
cannot vote for it myself, 

No amendment being proposed, the bill was re- 
ported to the Senate; was ordered to be engrossed 
for a third reading, and was read a third time, and 
passed. 


MESSAGE FROM THE HOUSE. 


A message was received from the House of 
Representatives, by Mr. McKean, Chief Clerk, 
announcing that the House had passed a joint 
resolution authorizing the Secretary of the Treas- 
ury and Light-House Board to determine upon 
the site, plan, and mode of constructing the lights 
house on Cohasset Rocks, and for other pur- 
poses. :i 

Also, that the House had agreed to the report | 
of the Committee of Conference on the disagreeing | 
votes of the two Houses on the bill for the relief 


| Representatives twice. 


of the troops who were sufferers by the recent 
disaster to the steamship San Francisco. 
ASBURY DICKINS. 


On the motion of Mr. DAWSON, the bill for 
the relief of Asbury Dickins was read a second 
time, and considered as in Committee of the 


i| Whole. 


It proposes to require the proper accounting 
officers of the Treasury to allow him the compen~ 
sation of the Secretary of the Treasury, 
Secretary of State, 
Chief Clerk in those Departments, that he per- 
formed the duties of those officers under appoint- 


ment from President Jackson, deducting from the | 


amount the compensation which he received as 
Chief Clerk. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, was read a third time, and passed. 


DAVID MYERLE. 

The PRESIDING OFFICER. The next bill 
on the Calendar is that for the relief of David 
Myerle. 

Mr. GWIN. The member of the Committee 
on Naval Affairs, (Mr. Taomson, of New Jersey,] 
who reported that bill, is absent. He requested 
that it might be laid over until he should be present. 

The PRESI 
be passed over, if there be no objection. 


THEODORE E. ELLIOTT. 


The bill for the relief of Theodore E. Elliott 
was read a second time, and considered as in Com- 
mittee of the Whole. 

It proposes to appropriate $300 to pay him in 
satisfaction of his claim for a keel-boat furnished 
to P. M. Butler, late agent for the Cherokees, and 
used in transporting supplies, under treaty, to the 
Indian territory, to be paid as other moneys dis- 
bursed by the Commissioner of Indians Affairs. 

Te bill was reported to the Senate without 


ent, ordered to be engrossed for a third | 


amendm 
janes read a third time, and passed. 
MOORE AND HASCALL’S PATENT. 

The bill for the relief of Hiram Moore and 
John E. Hascall was read a second time, and 
considered as in Committee of the Whole. 

The bill proposes to renew the patent of Moore 
and Hascall’s harvesting machine, together with 
improvements, for fourteen years from June 27, 
1850. The original patent was secured in 1836 
but from the complex character of the invention 
much time was required to perfect it. And as it 


could only be tried once in each year, during the | 
harvesting season, the whole period of the first | 


patent was necessarily consumed in bringing it to 
the degree of perfection which it 
and which gives it the capacity to cut, thresh, 
clean, and put into bags, wheat and other small 
grain, at the rate of three acres per hour. So that 
the said inventors have never sold a right, nor a 
single machine, nor from any other source re- 
ceived any remuneration whatever for an expen- 
diture of time and money which they state, and 
which the committee believe, to be at least thirty 
thousand dollars. 


Mr. DAWSON. Task that the consideration 


of that bill be postponed on account of the absence | 


of the Senator from Virginia, [Mr. Hunrer,] who 
desires to debate it. 

Mr. STUART. I only wish to state to the 
Senate a few considerations on this subject, and 
then, if they are disposed to postpone the bill, they 
can do so. 
It first passed tle House 


during the long session of 1850, but it lay in the 


| Senate, and was not taken up in consequence of 
| the discussions on the slavery question, which in- 
volved pretty much the whole time of the Senate | 


during that year. At the last Congress it passed 
the House of Representatives again, as early, I 
think, ag the 4th of February in the first session. 
It remained in the Senate until the very last days 


l of the second session of that Congress, when it 


“was taken up and partially discussed; but in} 
| consequence of the extreme pressure of the pub- 
: lic business, and the urgency of the appropriation | 


bills, it was recoramitted to the Committee on 


| Patents and the Patent office. It has been reported 
again in both Houses at this session; but this is | 


the first moment that it has been reached in either. 
Although I do not intend now to go into the dis- 
cussion of the merits of the bill at all, I must say 


and the; 
during the time while he was | 


DING OFFICER. The bill will j 


now possesses, j 


This bill has passed the House of | 


that I think it is one of the strongest cases which 
can be presented to the consideration of Congress, 
in every respect; and, inasmuch as the bill has 
been twice lost before, merely on account of post- 
ponements, I submit to the Senate whether it 
ought to be postponed now. 

Í do not wish to be misunderstood in respect to 
the courtesy due to the Senator from Virginia. If 
I believed that it was within his power to throw 
any light upon this question which cannot be done 
by many other Senators here present, I should 
not object for one instant to its postponement; but 
the question has been thoroughly investigated by 
several committees of both Houses of Congress. 
The Senator from Georgia [Mr. Dawson] himself, 
has investigated this question fully, and there are 
other gentlemen here who haveexamined it. There 
is, I submit, not a fact which can be presented by 
the Senator from Virginia, if he were here, that 


|| cannot also be presented by the Senator from Geor- 


gia. Now, sir, I think, and I mean to speak it 
with very great confidence, that the question does 
not involve those obligations of courtesy which, 
in this case, ought to require this bill to be post- 
poned; because the circumstances under whieh it 
has been hitherto postponed and lost, seem to me 
to give it a claim on the consideration of the Sen- 
ate. I barely wished to make this statement on 
the history of the bill; and now, if the Senate 
think it should be postponed, under the circum- 
stances, why, as a matter of course, | must sub- 
mit to it. 

Mr. BAYARD Mr. President, if it is the desire 
of the Senator from Virginia, who is now absent, 
to discuss or to make any remarks upon this bill, 
such'is my esteem and regard for, and my entire 
confidence in, the judgment of that Senator, that I 
am very well satisfied he would not have made the 
request unless he believed he could throw some 


| light upon the matter which we have to decide; and 


I shall therefore vote for this postponement from 
the confidence I have that he would never make a 
frivolous objection, and that he never would ask 
for the postponement of a bill affecting the rights 
ofa party, unless he believed it was one on which 
he could throw some light. Under these circum- 
stances, I shall vote for the motion to postpone. 

Mr. WALKER. I am well aware that the 
Senator from Virginia is very anxious to be heard 
on this bill. I sit next to him, and there have 
been conversations between us in regard to it. E 
feel perfectly confident that it is the desire of the 
Senator from Virginia to address himself to this 
bill; and I am certain that it will be in his power 
to do so in a manner which will be interesting and 
instructive to the Senate. When the bill shall be 
up for final consideration I design to be heard 
upon it myself, if I can obtain that courtesy from 
the Senate; and I think that, humble as my ca- 
peny may be, I can satisfy the Senate again, as 

believe they were satisfied at the last session, 
that thivcrill ought not to be passed in the shape 
in whifaas: now is. 

The Senator from Michigan says it passed the 
House early in the session of 1850, and was de- 
feated then by the discussion of the compromise 
measures. I do not know what then caused its 
postponement; I do not remember what then de- 
feated its consideration; but this much I can say 
to him, that I have in my hand now a copy of 
the bill which passed the Flouse of Representa- 
tives at that time, and it is a very different affair 
from the bill which we are now called upon to 
pass. It passed, as he says also, at the Jast Con- 
gress, and was defeated here at the very last hours 
of the session, in consequence, as he thinks, of 
discussion upon the appropriation bills. I differ 
with the honorable Senator that such was the case; 
and I think I can recall to the mind of the Senator 
the circumstances under which this bill was dis- 
posed of then. : 

It will be remembered that at that time I ad- 
dressed myself to the peculiar provisions of this 
bill, and that I pointed out what, in my estima- 
tion, consisted the impropriety of its provisions; 
and then, upon my own motion, the bill was re- 
committed. ‘The reason was not that we had not 
time to consider it; for at first the great difficulty 
seemed to be to prevent-its passage. Its recom- 
mittal, therefore, was not in consequence of the 
discussion on the appropriation bills. The bill 
was up for consideration, and its passage seemed 
inevitable; but on my motion, and after discussion, 
so improper was the form of the bill deemed, that 
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it was not only sent back to the Committee on 
Patents and the Patent Office, but it was sent 
there with instructions to report itas a bill simply 
to extend the patent. Considering this vote, I 
must express my surprise that the bill is here, 
after that expression of opinion by the Senate, in 
the form in which we now see it. { supposed that 
the opinion then expressed by the Senate would 
be to some extent followed by the Committee on 
Patents and the Patent Office; but it seems they 
have disregarded the intimation given by the Sen- 
ate at that time, and have deemed it best to bring 
the bill before the Senate in the form in which it 
was under consideration at the last session. I 
then said, and I say now, that [ have no objec- 
tion to voting at once, without a single word of 
explanation, for the mere extension of the patent 
of these gentlemen; and J had hoped the bill would 
come up and be passed without objection, in that 
form. We have just passed a bill to which the 
Senator from Delaware made objection, providing 
for a simple extension of a patent; but here is a 
bill of most extraordinary provisions, which it is 
now said, at the first time when it comes up at 
this session, may not be postponed for one week. 

I desire it to be postponed for another reason. 
As 1 have said, I wish to address the Senate upon 
this bill; and when I do so, I wish to have before 
mea copy of the original patent of Moore and 
Hascall, in order that I may comment upon it, 
and upon the provisions of the bill in connection 
with it. I ask the Senator from Michigan that he 
will so favor me, or, if not me, the Senate, as to 
have in his possession when this bill shall come 
up again, the patent of Moore and Hascall, that 
we may have an opportunity to refer to it; and I 
hope he will not insist on the consideration of the 
bill at this time, when the patent is not here, and 
cannot be obtained readily, and when the provis- 
ions of the bill are most extraordinary, and the 
Senate has once before expressed its opinion upon 
those provisions so far as to recommit the bill 
for reconsideration to the Committee on Patents 
and the Patent Office, with instructions, if not ex- 
pas at least implied, that it should be reported 

ack as a bill simply extending the patent. 

Mr. BADGER. Mr. President, [ wasin favor 
of the bill which was under the consideration of 
the Senate for the relief of Moore and Hascall at 
the last session of Congress, and have seen no 
reason to change the opinion which I then enter- 
tained. But I hope there will be no difficulty, as 
I think there ought to be no difficulty, in agree- 
ing to the postponement of the bill until next Fri- | 
day, to allow the Senator from Virginia to be |; 
heard upon it. Ifthe bill is right, it can stand the | 
test of investigation. Butifit is wrong, and if 
it can be shown to be wrong, those of us who || 
have been in favor of it ought to have an oppor- 
tunity of hearing the argument against it, so that 
we may retract our course if we have been in 
error. [hope there will be no difficulty about the | 
postponement. j! 

Mr. SEWARD. I have something to say upon |! 
the question of this bill now, as I have had here- 
tofore; but it is within my knowledge that the 
Senator from Virginia has expected and designed 
to discuss this question, and, therefore, pursuing 
that courtesy which has always been extended, I ji 


believe, in such cases to any member of the Sen- | 
ate, and was this morning in regard to another 
case, I shall concur in the postponement. 

Mr. STUART. I shall acquiesce in the dispo- 
sition of the Senate in respect to the postponement |; 
of this bill; but, in doing that, I beg leave to ask 
the attention of the Senate for a moment while I; 
correct a very great error into which the Senator 
from Wisconsin has fallen, and while 1 relieve the | 
Committee. on Patents and the Patent Office, of 
which I am a member, from the inference at least, 
if not the direct charge, which is to be drawn from | 
his remarks. I spoke what I said in the outset, not 
from what I had heard from others, but of what I | 
saw and heard myself. I did not allude, and do 
not intend to allude, to the argument made by the | 
Senator from Wisconsin. I stood here in the Sen- | 
ateand listened to it, and I was surprised that any | 
Senator of his known intelligence should be so |! 
deeply in error as he was at that time in respect to i 
this bill and its merits. What I said was strictly | 
true. Ít was with difficulty that the chairman of i 


the Committee on Finance could be prevailed on to || 


allow this bill to come up when it did at that late || 
period of the session; and it was only by strong im- l 


i 
i 
| 
! 
i 
i 
| 
i 
i 


| say, an angry discussion. The Senator from Wis- 


| Patent Office, they were sent there with the mere 
| indorsement on them that the case was ‘‘ recom- 


| Senate, and let the bill be postponed until next 


| 1851, to conduct a detachment of one hundred | 


! barked on board the steamer South America for 


| Hamson should also be remunerated. 


| Congress, in the case of the petty officers and sea- 


portunities that he did consent. His reason for ob- 
jecting was, that he considered the whole time of 
the session necessary for the consideration of the 
appropriation bills, He finally, however, did con- 
sent; and then the bill provoked, I think I may 


consin, I recollect, was peculiarly agitated, and 
said some strong things very strongly—much 
stronger, I thought, than the circumstances warran- 
ted. But the bill was recommitted without instruc- 
tions. When the papers relating to it were at this 
session withdrawn from the files, on my motion, 
and referred to the Committee on Patents and the 


mitted to the Committee on Patents and the Patent 
Office.” The Senator is mistaken in supposing 
that there was a single instruction. What might 
have been his inference, is quite another thing; 
but I assure him that the committee received it at 
the present session without any instructions from 
the former Senate at all. 

I did not desire to say as much as I have said. 
All I wish, however, is simply that in the post- 
ponement of the question, it shall not be done with 
any prejudice upon the minds of Senators. -I 
think the Senator from North Carolina is eminently 
correct when he says that this bill will bear the 
test of examination anywhere. All 1 ask for itis 
such a consideration as every such measure is en- 
titled to in the Senate of the United States. Now, 
Lam perfectly willing to consult the wishes of the 


Friday. At that time I hope the Senator from 
Virginia will be here. 
The motion to postpone was agreed to. 


ADJOURNMENT TO MONDAY. 


On motion, it was 

Ordered, That when the Senate adjourns to-day, it ad- 
journ to meet on Monday next. 

A. J. WILLIAMSON. 

The bill for the relief of Lieutenant A. J. Wil- 
liamson was read a second time, and considered 
as in Commitee of the Whole. 

It directs the proper accounting officers of the 
Treasury to ascertain, from such competent evi- 
dence as may be submitted to them, the amount of 
property lost by Lieutenant A.J. Williamson, by 
the burning of the steamer South America, on the 
Mississippi river, in December, 1851, and the pay- 
ment of the amount so ascertained, not exceeding 
$1,000. 

Mr. Williamson, then a lieutenant in the 
United States Army, was ordered, in December, 


recruits from Newport barracks, Kentucky, to 
San Antonio. On the 8th December they em- 


New Orleans. On the passage the vessel took 
fire, and was consumed, by which disaster fifteen 
of the recruits were drowned, and nearly all the 
clothing and baggage was consumed. Assistant | 
Adjutant General Cooper, who was at that time 
in New Orleans, certifies to the truth of the facts 
stated, and says that ‘the Secretary of War 
directed, in April, 1851, that the lost articles 
should be replaced without cost” to the recruits. 
It seems, therefore, but just that Lieutenant Wil- 


An adverse report has been previously made in 
the case, but aside from the additional evidence į 
now produced, the report of the Committee on 
Naval Affairs, made at the first session of the last 


men on board of the United States steamer Mis- | 
souri, at the time of her destruction by fire at) 
Gibraltar, which was sustained by the action of | 
the Senate,-seems to have settled the rule for such 
cases in favor of the petitioner—the Senate having 
passed the bill for the remuneration of the officers | 
and seamen of the Missouri, for losses occurring | 
under analogous circumstances. j 
No amendment being proposed, the bil] was re- | 
ported to the Senate, ordered to be engrossed for |, 
a third reading, and was read a third time, and ji 
passed. | 
DEMPSEY PITTMAN. i 

The bill for the relief of Dempsey Pittman was i 
read a second time, and considered as in Commit- | 
1 
{ 
i 
t 


| 
teeof the Whole. i 
It proposes to require the proper accounting offi- | 
cers of the Treasury, under the direction of the i 
Secretary of War, to audit and settle his account 


| against the United States, for his military, services 


in Florida, in the year 1838, and pay'him such 
compensation and allowances as may be found to 


‘be justly due him, with the provision, however, 


that the amount shall in no case exceed the pay 
of a colonel of infantry for five months. : 
The bill was reported: to the Senate without 
amendment, ordered to be engrossed for a third 
reading, and was read a third time, and passed. 


WILLIAM P. S. SANGER. 

The bill for the relief of Wiliam P. S. Sanger 
was read a second time, and considered as in Com- 
mittee of the Whole. : z 

lt proposes to direct the proper accounting offi- 
cers of the Treasury Department to pay him the 
same rate of compensation for the time he was 
employed as engineer at the Norfolk navy-yard 
as was allowed by the act of Congress, approved 
the 28th of September, 1850, to James Heron, for 


! services which he had rendered at the Pensacola 


navy-yard. 
The bill was reported to the Senate without 


‘ amendment, ordered to be engrossed for a third 
i reading, and was read a third time, and passed. 


LIEUTENANT COLONEL ANEAS MACKAY. 


The bill for the relief of Mrs. Helen Mackay,, 
administratrix of Lieutenant Colonel Æneas Mac- 
kay, late a deputy quartermaster in the United 
States Army, was read a second time, and consid- 
ered as in Committee of the Whole. 

The bill provides that the proper accounting - 


i officers of the Treasury, in settling the accounts 


of Lieutenant Colonel Æneas Mackay, deceased, 
deputy quartermaster general in the United States 
Army, shall allow, as a credit for $25,000, the re- 
ceipt of Captain William D. McKissack for that 
amount, dated the Ist of May, 1847, as well as 


' the receipt of Captain McKissack for a similar 
i amount, dated the 14th of August, 1847; and that 


the Secretary of the Treasury pay to Mrs. Helen 


i Mackay, administratrix of Colonel Æneas Mac- 
| kay, deceased, whatever balance may be found to 
| be due to her late husband, upon a final settlement 
' of his accounts. 


Colonel Mackay was deputy quartermaster 
general in the United States Army, stationed at 
St. Louis, Missouri, in 1847, where he disbursed 
large sums of money on account of the Mexican 
war. In the settlement of his dccounts at the 
Treasury Department, in 1847, he was credited 
in his second quarterly acs eae by $25,000 paid 
by him to Captain McKissack, as per receipt 
dated May 1, 1847—and in his third aunty 
account of the same year he was credited by 
$25,000, also paid to Captain McKissack, as per 
receipt dated August 14, 1847, and: upon a final 
statement of his account he is shown to have a 
balance to his credit, on the books of the Treas- 
ury Department, of about $7,000. 

Colonel Mackay wasin the city of Washington, 
from February to September, 1848, engaged in the 
settlement of his accounts, and claiming payment 
of the balance due him, which however was not 
paid him up to the time of his death in 1850. Since 
his death, his widow has repeatedly applied to the 


! Department for a final settlement of his accounts; 


when, much to her surprise, she was informed that, 
upon a reéxamination of Colonel Mackay’s ac- 
counts, the receipt dated May 1, 1847, had been re- 
jected, and that her husband was a defaulter about 
$18,000. The reason advanced by the Department 
for rejecting this voucher is, that Captain McKis- 
sack makes no return of it in his accounts, and it 


_ is alleged that these two receipts, each for $25,000, 
: are for the identical sum of money. i 


The existence of the receipts in the hands of 
Colonel Mackay are prima facie evidence that both 


- amounts were paid over by Colonel Mackay, and 


both received by Captain McKissack, and their 
possession would entitle Captain McKissack to a 
verdict in any court of justice. The committee 
also find the most abundant and satisfactory proof 
that the $25,000, for which Captain McKissack 
gave the receipt of May 1, 1847, was paid to him, 
and do not think that Colonel Mackay should be 
made to suffer for the neglect of another officer. 

The bill was reported to the Senate without 
amendment. N 

Mr. WALKER. I would inquire of the Sen- 
ator who reported the bill whether there was any 
proof which tended to. satisfy the committee that, 
in point of fact, the two receipts were not for the 


| game sum of money? If there is no proof that 
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they were for different sums, we may find our- 
selves in this difficulty: by directing the account- 

- ing officers to settle with Colonel M ackay, and to | 
allow him’for both the sums, Captain McKissack, | 
not-having made any return, of course will have 
them charged to him; and we may find that he will 
come forward. and ask us to relieve him against the 
defalcation which will be found standing against 
him for the $25,000. 

“[t-oceurs to me that we ought to be pretty well | 
Batisfied that these were really for different sums 
of money, and that the charge will result justly 
against Captain McKissack. Unless we take care 
of that matter, E eannot see why it will not be in- 
evitable that we shall have to settle the matter 
“with Captain McKissack hereafter. J am in hopes | 
that there was proof to satisfy the minds of the 
committee that they were for different sums of 
money. 

Mr. BADGER. I suggest to my friend from į 
Wisconsin, that from the report it appears that | 
they were for different sums, One of them was: 
paid and receipted for on May 1, 1847, and the other 
on August 14, 1847. That, l suppose, is prima 
Jacie evidence that they were different sums. 

Mr. WALKER. Suppose that hereafter Cap- | 
„tain MecKissack is charged with these sums—for | 
he must be charged with them; it is alleged in the | 
report that he made no return of them--and he 
shall then come forward and show, that in point | 
of fact the two receipts were for the same sum 
of money, notwithstanding they were given on | 
different days? When he shows that, of course | 
we must relieve him, having already relieved 
Mackay. It is true it will be for Captain McKis- | 
gack to show that they were for the same sum; 
but if he does show that, we shall certainly have 
to relieve him,as we havealready relieved Mackay, | 
and the consequence will be that the Government 
will be the loser. 

Mr. BADGER. The difficulty with my friend | 
from Wisconsin seems to be this: he fears to do | 
justice to Colonel Mackay, because we may here- 
‘after have to settle with Captain McKissack. | 
May we not leave that matter for the future? | 
They must have a rule at the Department | 

Mr. JOHNSON. Will the Senator allow me | 

‘to interrupt him? As a member of the Commit- 
tee on Military Affairs, | recollect very distinct] 
when this case was called up and discussed. It | 
was discussed and examined at very considerable į 
Jength by the committee, and they were unani- 
mous in their report, and became thoroughly and | 
‘entirely satisfied of the correctness of the matter. , 
I was present at the time; but as I cannot go} 
‘on now to explain it, because the facts and cir- | 
cumstances have escaped my attention since it was | 
before the committee; and as there is not time to | 
go into the study of it so as to be able to explain | 
it now, and as the chairman of the committee, į 
who is more familiar with it, and the Senator who 
reported the bill are not present, I propose that it 
should go over until next Friday. 

Mr. BADGER. Ido not believe that my friend | 
from Wisconsin objects to the passage of the bill. 
I therefore suggest to the Senator from Arkansas 
that the postponement is not necessary. 

Mr. JOHNSON. There was no question in 
the committee whatever as to the justice of the! 
claim, after a full discussion of the subject. The | 
amount is not properly chargeable to Mackay at | 


all. 

Mr. WALKER. I make no opposition to the | 
bill, I only called the attention of the Senate to 
the difficulty that might arise. 

The bill was ordered to be engrosse 
reading, was read a third time, and passed. 


WILLIAM R. NEVINS. 


The bill for the relief of W. R. Nevins was read | 
a second time, and considered as in Committee of | 
the Whole. i 
It proposes to suspend so much of the eigh- 
teenth section of the act entitled “An act to: 
promote the progress of the useful arts, and to | 
yepeal all acts and parts of acts heretofore made 
for that purpose,” passed the 4th of July, 1836, | 
fas prohibits the extension of a patent after the | 
‘$ expiration of the term for which it was originally 
issued, so faras shall be necessary to authorize the 
renewal of a patent to William R. Nevins, of the | 
city of New York, for his invention of what is 
denominated in his former letters patent a certain 
machine for “rolling and cutting crackers and bis- 


d for a third i 


cuit,” dated: March 2, 1836, and reissued May 3, 
1848. 

Mr. BADGER. Mr. President, I am totally 
opposed to this bill, which is for the purpose of 
allowing a renewal of this patent of Mr. Nevins. 
it seems that he has made some invention about 
rolling biscuits, and the purpose of this bill is to 
repeal some clause of a law which, in its general 
operation, prevents him from getting a renewal of 
that patent. 1 am not for continuing any obstruc- 
tion in the mode on which biscuits aremade. They 
are very good, useful, and wholesome things, and | 
I do not want the housekeepers of this Union, and 
particularly the housekeepers in my country, sued 
in the Federal courts for the purpose of recovering 
damages because they have made biscuit upon a | 
plan invented by Mr. Nevins or anybody else. 
H he has had a patent, and has had the use of it 
for the time the Jaw allows, jet him avail himself 
of his rights. If, under the existing law he has 
the right to a renewal, let him get a renewal; but 
I have no idea of cumbering all the operations of 
domestic cookery in the country by passing 
special acts of Congress to enable men who have 
invented some machine for making biscuit or 
bread in a particular way, to hold persons respon- 
sible who use it in the ordinary process of do- 
mestic cookery. 

Mr. SEWARD. Let the report of the Com- 
mittee on Patents and the Patent Office be read. 

The report was read, from which it appears that 
letters patent for the invention were granted on 
the 2d of March, 1836, and would have expired on 
the 2d of March, 1850; their validity was disputed, 
as is so often the case; and in the course of the 
litigation it was decided by the circuit court of the 
United States for the southern district of New | 
York that they were void, by reason of defects in 
the specification and claim? This discovery was 
made in 1847. The petitioner applied to the Com- 
missioner of Patents, according to law, for a reis- 
sue upon an amended specification and claim, and 
they were, upon a full examination at the Patent 
Office of the merits of the question, reissued on the 
9th of May, 1848, to continue in effect only till the 
day limited in the original letters patent, viz: the 
Qd of March, 1850. On the 17th of March, 1850, 
the patentee applied to Congress for an extension 
of his patent for fourteen years. The original dis- 
putants of his invention remonstrated, and the 
question was then in litigation. The Committee 
on Patents and the Patent Office reported adversely 
on the petition, But on the 6th day of November, 
1851, the question thus litigated was brought to a 
trial in the same circuit court, which resulted in a 
verdict and judgment, establishing the petitioner’s 
title to the invention, the validity of the patent, 
and the usefulness of the invention also; since that 
time all these points have remained unquestioned. 

The case submitted also shows, that while the 
petitioner has expended in and about perfecting 
and establishing his invention $4,616 84, he has 
received from it only $2,055; so that he has actu- 
ally suffered a loss, from causes involving no fault | 
or misconduct on his part, of $2,561 84, instead of | 
having received an adeguate remuneration for the 
time and labor and money expended in perfecting 
his invention. 

The bill was reported to the Senate without | 
amendment. | 

The PRESIDENT. The question is, ‘ Shall | 
the bill be engrossed for a third reading.” 

Mr. BAYARD. On that question I ask for the 
yeas and nays. 

Mr. BADGER, Let us have the yeas and nays 
by all means, and see who is for incumbering the 
; making of biscuit. 

The yeas and nays were ordered. 

Mr. DAWSON. Two years ago I made a re- | 
port in this case similar to the one which has been 
read. As a general proposition, I am against the l 
| extension of patents, and I believe I have voted 
but for two cases of extension. This, I think, is 
| avery meritorious case, and should form an ex- 
ception to that general rule. This man, on his 
way to New Orleans, was injured very severely. 
He expected to return here within the proper time | 
to procure an extension of his patent according to | 
law; but his misfortune delayed him so that he 
could not reach here in time; a letter from him 
preceded him, stating the facts. He could not 
make the necessary statement at the office in con- 
sequence of this accident, until the time acquired 
by law had passed by; and when he reached here 


he found that he was deprived of his right by the 
loss of a few days. He had presented his peti- 
tion to this body. I happened at the time to bea 
member of the Committee on Patents and the Pat- 
ent Office; ‘and, seeing the facts, [thought the case 
| should be an exception to the general rule which 1 
had pursued; and therefore! made a favorable re- 
port upon the claim. 

Mr. SEWARD. Mr. President, I will say but 
a few words in addition to what the Senator from 
Georgia has stated. This patent does not mter- 
fere with any domestic institution whatever any- 
where. The manufacture of this article is a large 
operation in great cities for ah the purposes of 
society. Et interferes with nobody in his private 
affairs. It benefits everybody in domestic lifes 
because it is an invention which has cheapened 
the use of a very important article. The report 
shows that this man, after making a useful inven- 
tion, by no loss of his own, through the mere de- 
fect of the patent laws, in a period of fourteen 
years, has failed to receive an indemnity; that he 
has expended $4,616 84 in perfecting his inven- 
i tion, and has received but $2,055 in return; that 
he was prevented from appearing at the Patent 
Office within the time necessary to make the appli- 
cation by an accident. The extent of this bill 
is to take away, in this particular case, the rule 
which required him to apply within a certain time, 
and refers the whole subject to the Patent Office. 
There is no question about his title or the validity 
of his patent, and none as te the utility of the 
invention. 

One word more, and I hope that will soften the 
heart of my friend from North Carolina; and if it 
does not, I know it wilt soften the hearts of other 
Senators. This worthy man came here in the 
year 1850, and laid his case before the honorable 
Senator from Kentucky, (Mr. Clay,] who pre- 
sented it to the Senate in a speech, and who urged 
the committee of the Senate to a favorable exami- 
nation of it. Last year the bill was unanimously 
reported by the Committee on Patents and the 
Patent Office, and unanimously passed this House, 
but was lost in the other House, for want of being 
reached in time, t presume. This year the ap- 
plicant came here at the beginning of the session 
‘to present his claim. He brought it to me; it 
was submitted to the Committee on Patents and 
the Patent Office, and they have unanimously 
reported in favor of it. When I next saw him, I 
found him recovering from a severe accident which 
had befallen him. Though a perfectly temperate 
and sober man, he had fallen into one of the cel- 
lar-ways in this city, and broken his jaw bones 
and he has gone home a cripple. F hope, under 
these circumstances, that my honorable friend will 
withdraw his opposition to the bill. 

Mr. BADGER. If the Senator from New 
York can show me that the allowance to this man 
of an opportunity to get an extension of his pat- 
ent will not interfere with our people of the South 
making biscuit, and will not involve us in litiga- 
tion in the courts of the United States, I wil} 
withdraw. the objection, and leave the several 
manufacturers of biscuit at the North to fight the 
matter out among themselves. But, sir, that 
Senator has been to the South himself, and he 
knows that biscuit is a food used by us there. 
Everybody uses biscuit in all the walks of life, 
rich and poor, black and white. Now, I will 
never give my consent to extending a patent, in 
| virtue of which any man may come to our coun- 
try, and harass our people, because they make 
biscuit to eat, alleging that they have got some 
idea, or notion, or fancy of making them ina 
manner for which he has a patent right; but if he 
can assure me that it does not affect any of the 
operations of domestic cookery at all, inany shape 
or form, I will withdraw my objection. 

Mr. SEWARD. I can so assure the honorable 
- Senator. It applies to the manufacture only on a 
large scale, for commerce. Everybody, North and 
South, East and West, throughout the whole ex- 
tent of the country, will have an unquestionable 
right to make biscuit for their own use, and eat 
them, too, without being at all interfered with by 
this patentee. Now, will the honorable Senator 
withdraw his objection? 

Mr. BADGER. I am satisfied. 

Mr. ADAMS. Before the vote istaken, I wish 
to say that I agree with the remarks of my friend 
from North Carolina most fully. It is said this 
is a discovery of the patentee for making the best 
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biscuits. Now, if it be so, he must have got his 
invention from Mrs. Bobo, of Alabama, for she 
certainly made better biscuit than anybody in the 
world. Ido not conceive that we should extend 
this privilege to this individual; for l can prove by 
my friend from Alabama, [Mr. Ciay.] who sits 
beside me, and by any man who ever stayed at 
Mrs. Bobo’s house, that she makes better biscuit 
than anybody else in the world; and if this man 
has the best plan for making biscuit, he must have 
gotit from her. (Laughter.] 

Mr. SEWARD. I can remove the honorable 
Senator’s objection. The bill does not propose to 
extend the patent. lt only removes a difficulty 
which stands in the way in the examination of 
the question at the Patent Office, whether he is 
entitled to an extension or not, he having been 
disabled from coming in time; and the gentleman 
from Mississippi and the gentleman from Alabama 
can go and taste his biscuit, if they choose. 

The question being taken by yeas and nays, 
resulted—yeas 21, nays 11; as follows: - 


YEAS—Messrs. Atchison, Badger, Chase, Dawson, 
Evans, Everett, Fessenden, Fish, Foot, Hamlin, Jones of 
Jowa, Mason, Morton, Pettit, Sebastian, Seward, Stuart, 
Sumner, Wade, Walker, and Williams—21. 

NAYS—Messrs. Adams, Bayard, Clay, Fitzpatrick, 
Geyer, Gwin, Johnson, Pearce, Rusk, Slidell, and Thom- 
son of New Jersey—11. 


So the bill was ordered to be engrossed for a 
third reading; and was read a third timefand 
passed. 

JOHN BRONSON. 

The bill for the relief of John Bronson was read 
a second time, and considered as in Committee of 
the Whole. 

itappropriates $2,915 18 to indemify John Bron- 
gon, of the city of Detroit, for the loss of mer- 
chandise which fell into the hands of the enemy 
in consequence of the impressment, by order of 
an officer in command of a detachment of United 
States troops, of the wagons and teams with which 
that merchandise was being removed to a place of 
safety, at the time of the evacuation of Fort George, 
in the year 1813. 

Mr. BAYARD called for the reading of the re- 
port of the Committee of Claims, and it, was 
read. 

It appears that in 1834 Mr. Whittlesey, from 
the Committee of Claims of the House of Repre- 
sentatives, made an adverse report on the same 
claim, on the ground that the testimony then be- 
fore the committee did not fix the day on which 
the loss occurred; and that the testimony of the 
officer making the impressment was not adduced, 
nor that of other officers cognizant of the facts. 
The committee, therefore, came to the conclusion 
that “ as far as the circumstances in the case are 
disclosed,” they did not bring the case within the 
principles previously recognized. At the next 
session of Congress, the afidavit of Joseph G. 
Odale, deputy quartermaster in the service of the 
United States, and personally cognizant of all the 
material facts, was produced, in which he says: 
“ Being ona retreat from Fort George, in Upper 
Canada, and at a place called Salt Battery, at 
Youngstown, on the Niagara river, in the State of 
New York, the American troops, at that place, 
overtook a number of loaded teams, among which 
were two wagons and horses, loaded with mer- 
chandise, belonging to John Bronson. All of 
said teams were impressed into the service of the 
United States, by order of Colonel C. Hopkins, 
then in command of the United States troops, and 
the goods of said Bronson were taken from the- 
wagons and left in the public road, and said 
wagons immediatély loaded with the baggage of 
the United States troops and moved on; the enemy 
being near, in pursuit of said United States troops, 
the property of said Bronson must have fallen 
into their possession.” The deponent adds that 
Colonel Hopkins is dead. He estimates Mr. 
Bronson’s Joss at $2,000 or more. 

In full view of the circumstances, as set forth 
and established by this and other competent testi- 
mony, it appears that property to a considerable 
amount belonging to the claimant, who, was at the 
time a sutler in the service of the United States, 
was placed by his direction in wagons, for the pur- 
pose of conveying it to a place of security at the 
time when Fort George was evacuated by the 
American troops. 

It further appears that whilst the wagons so 
employed were on their route, they were over- 
taken by a military force commanded by an officer 


of the United States, and pressed into the public 
service; and that the property of the claimant. was 


| left on the road, with the enemy approaching, and 


was lost to him. 

The claimant submits a detailed schedule of the 
goods lost, specifying the quantity or weight of 
each item, with the market value, which he veri- 
fies by oath, amounting to $2,915 18; and that 
sum, without interest, the bill proposes to pay. 

Mr. BAYARD. Mr. President, I have had no 
opportunity to examine the particulars of this bill; 
but I am aware of the general fact that there is a 
disposition to bring up all these old claims, which, 
since the year 1817, were either acted upon, or 
might have been acted upon, under the general 
laws of Congress, if the parties had chosen to pro- 
duce them when there were living witnesses for 
their full investigation. There is a disposition 
now to bring them up on testimony obtained after 
the lapse of twenty-five or thirty years. 

Sir, in my examination of that class of cases 
arising out of injuries during the war of 1812-714, 
I find that under general laws Congress author- 
ized a commissioner to examine into all classes of 
injuries, specifying them in the law where it was 
thought proper relief should be granted. They 
further provided that the President of the United 
States might make such rules and regulations as 
were proper for the purpose of taking testimony in 
relation to the claims which were presented before 
the commissioner. Great numbers of claims were 
made. The then President of the United States, 
Mr. Madison, and the then Secretary of War, Mr. 
Crawford, were the authors of those rules and 
regulations. Amongst others they established one 
rule which I believe to have been of the highest 
importance, and one which, if this bill be now 
passed, it was nugatory to have established then. 
That rule required, in reference to the action of 
the troops of the United States, that the testimony 
of the commanding officer under whose authority 
the act was done should be given, or not being 
given should be accounted for. 

Now, itis very evident that this rule was ne- 
cessary, essentially necessary, because the Gov- 
ernment is not responsible for the illicit destruc- 
tion of property by soldiers, even of the United 
States, without orders—wanton trespasses of sol- 
diers. That principle was conceded then, and I 
presume it will hardiy be denied now, but if the 
act was done under the authority of the com- 
manding officer, under an emergency of war, the 
Government held and holds itself responsible. 
Hence his testimony, if he was living, was requi- 
site, because he was the proper person to give such 


an order; but if the party can lay by for twenty, | 


or thirty, or fifteen, or ten years, until that officer 
be dead, and then come forward and tell you, by 
secondary evidence, that that officer’s testimony 
cannot be procured now, the result is, that it 
was folly to establish such a rule, because the 
more remote the transaction the less probabil- 
ity there is of getting at the truth of the facts. 
If this course be permitted, a party has only to 
lay by, so that some time may elapse, and the 
testimony of the commanding officer cannot be ob- 
tained. I am not willing, therefore, to admit this 


case on the ground of delay, or defective applica- | 


tion, unless the claimant can show me that this 
testimony could not be obtained at the time when 
the original petition was presented, because I re- 
gard the testimony as materially and absolutely 
essential. If Senators will take the trouble to ex- 
amine they will find that there are cases in which 
testimony has heen presented to a committee tend- 
ing to show that the commanding officer was dead 
when he was actually alive. I recollect one case 
distinctly, reiating to a claim which may possibly 
hereafter come before the Senate, in which a bill 


had actually been reported by the committee to į 
the Senate; but the commanding officer, who was | 


alleged to have given the order, having heard of 
the grounds upon which the bill was put, wrotea 
letter to the committee, stating that he had never 
given such an order as was contended, and that 
no such acts had taken place under any direction 
of his, as was alleged in the petition. That let- 
ter appears on the public records. In consequence 
of it the bill was rejected. 

It follows of necessity that if you can dispense 


with that evidence which was necessary at the, 


time, by the party laying by until the death of the 


| officer takes place, you are rendering that rule 


which was then established entirely nugatory. 
` 


Again, Mr. President, when that Jaw. was 
passed, as a general law, it provided ‘a propermode 
of adjudicating upon these. claims: of all ; 
There was no want. of notice. The regulati 
and the modes of proof were all published for ; 
weeks, under the orders of the President, in every 
newspaper which published the laws of the United 
States. The public records show thatif this party 
had jist claims he. was bound to come in before 
the commissioner. There was a period of two 
years allowed to the commissioner; but he trans- 
cended his authority, as to some branches of 
relief, and reported so loosely that the. President 
became alarmed at the extent to which he would 
involve the interests of the Government, from what 
he supposed to be an improper construction. of 
the law, and hence he suspended the execution of 
the commission until Congress could act further 
upon the subject. Congress did then reform the 
law of 1816, and ultimately transferred from the 
commissioner the performance of the duties under 
the law to the Treasury Department. Thecases 
were heard there. Alf those who chose to make | 
claims came beforethe Departmentand madethem. 
They were réported upon and acted upon—either 
rejected or admitted. The pressure, however, 
was so great that, subsequently, Congress again 
passed a general law, in which they authorized an 
extension of time. 

The first law was limited in its operation to 
March, 1818 or 1819—I do not recollect which. 
Congress then extended the provisions of. the 
laws of 1816 and 1817 to cases which had. been 
previously presented, and undetermined and un- 
disposed of for a period of nine months, and re- 
ferred them to the Treasury Department for de- 
cision, and they were all acted upon under that 
second law. From that time there is no doubt 
that there have been, here and there, private cases 
which have crept through, founded upon what is 
called additional testimony, which means nothing 
more than cumulative testimony, or that species 
of testimony which arises in ex parte representa- 
tions from the lapse of time, dispensing with testi- 
mony which would have been essential under the 
original law, and essential not as a technical re- 
quisite, but in order to ascertain the true'state of 
the facts. 

Under these circumstances, Mr. President, T 
cannot, as at present advised, vote for this bill. 
Possibly, if I were to examine the case minutely 
I might alter my opinion in relation to it; but 
from the mere cursory reading of the report a 
Senator is not able to give to it the examination 
which he would desire. I am opposed to it on 
these general grounds. When the bill was before 
Congress years ago it was rejected. From my 
own experience, in the examination of these cases, 
I have found that what is called additional. testi- 
mony is, in ninety-nine cases out of a hundred, 
nothing more than cumulative testimony; and 
that, too, when the facts of the case, by lapse of 
time, have passed from the memory of man, or 
when the still greater change occurs, that lapse of 
time has ripened ‘into fact that which originally 
was mere impression or hearsay. The lapse of 
time sometimes, by constant impression on the 
mind of the witness, ripens into fact what before 
was but hearsay, and swears positively to that 
which he would probably have stated at first only 
hearsay information. This is necessarily incident 
to the defects of humanity, arising from the ravages 
which time will make in the human memory and 
the human intellect, no matter how bright may be 
either the one or the other. : 

Under the circumstances I cannot vote for this 
bill. It was rejected formerly by Congress, and 
1 am not prepared to overturn that decision on 
any statement which I see of additional testimony, 
or any proof, that the testimony which the law 
required, and required in the soundest. principles 
of Justice, could not.be obtained at the time when 
the claim was originally presented. If it was not 
obtained in consequence of the defect of the party, 
that is his own fault; and it would be an entire 
delusion to permit him now, when years have 


| gone by, to waive testimony which was considered 


essential then, when it has arisen from his own 
neglect that it was not procured. i 

Mr. WADE. Mr. President, I reported this 
bill from the Committee of Claims, but I do not 
know that I can say anything which will more 
satisfactorily explain the case to the Senate than 
the report explains it, for the report was made 
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deliberately, in full view of the testimony in the 
čase. But, sir, the Senator from Delaware makes 
a general argument against a class of cases. He 
does not look to the evidence in this ‘case.’ He 
does not touch other than general principles. He 
does ‘not examine the particular case, but he 
strikes at the class. Now this case grows out of 
the war of 1812. There were laws passed from 
time to time, whereby, no doubt, such cases might 
have been adjusted if the parties had been vigilant. 
Those laws continued, expired, and were revived 
again; but finally there were a great many cases 
where, undoubtedly, when the parties had not 
obtained redress under existing laws, they had 
constantly to seek special redress whenever they 
were able to make out satisfactory cases. 

I remember very well a somewhat similar case 
=I do not remember the name of it, perhaps the 
Senator from Delaware does—arising in this Dis- 
trict. Fdo not remember the names of the per- 
sons, but I know a bill was reported and passed 
poth branches of Congress. It was acase where 
a man had his property on wagons for the purpose 
of taking it bey ond ihe reach of the enemy at the 
time this city was invaded by the British. The | 
officers in command of the United States troops 
pressed the wagons into the service, unloaded the | 
man’s goods, and put those of the United States’ | 
on board, and the man’s goods were entirely lost. | 
In that case we gave redress. It was precisely | 
such a case as this, with this difference only, that i 
that claimant lived here, then, at the seat of 
Government, where he might have availed himself 
easily of all the laws then in force. This case 
arose on the frontier, at that time an utter wilder- 
ness, remote from the place where the claimant 
could seek redress, and where he was very likely 
not to prosecute his claim with great diligence. 
The testimony here was entirely satisfactory to 
the committee, at least to show that this man, being 
a sutler in the Army, having a warrant for that 
purpose, had provided teams for transporting his } 
property out of the reach of the enemy, which he | 
undoubtedly could have done if the officers had 
not interrupted him. The proof is that the teams 
were pressed into the service, under the order of 
the United States commanding officer, to carry 

United States military stores, &c. They un- 
loaded his goods by the side of the road, where 
they were lost, in consequence of that order un- 
doubtedly. 

When the case first came up it was thought 
that the evidence was not entirely satisfactory, 
and the claimant finally obtained the testimony of | 
the officer who executed the order. I think no 
one can read the testimony and doubt that the loss ! 
did accrue in consequence of the order of the i 

| 


United States officer; that it was to the injury of | 
the claimant; and that the Government is justly | 
responsible for it. 


prosecuted with that vigor that it might have been 
and ought to have been. Persons living on the 
extreme frontier, in a remote wilderness, before 
the means of traveling were such as they are now, 
could not very well prosecute a claim with the 
same facility that they can now. 

All that I wish to say now is that the evidence 
in this case was entirely satisfactory to the whole 
committee. It is analagous to the case where we 
have given relief before; and,in our judgment, it | 
proceeds upon the same principle. We ought 
not to take one man’s claim and grant it, and re- | 
fuse another which is founded on the same prin- 
ciple. If the evidence does not prove the claim 
that is one thing; but if it does prove it, and we | 
gave redress to another man on a similar claim, | 
we ought to give it to him. 
which I have alluded was under consideration, and | 
discussed a long time, before we established the 
rule. Having established it, I should te very | 
sorry to give one mead of justice to one man and 
another to another man. 

Mr. BAYARD. I am not aware of any rule 
established by the Senate. It is very true that the 
committee may be unanimous in this case; but ; 
who does not understand—not the people, but Con- : 
gress; the people know nothing about it—that all | 


i; instructions of the committee I reported the bill. | 
| Having done my duty to the case, I will leave it; 


the investigation in each private claim is referred . 


to some individual member, who looks into the | 
testimony. He may be a man who chooses to 
examine it with care, or he may be one who gives 
it avery slight examination. He may be a man 
who will take the trouble to examine the facts and | 


j; 
| 
ji 
1 
u 
} 
i 
i 


| 
| 
j 


: Ican see a very good reason, ‘} 
to which I have already alluded, why it was not |; ) n 
|| Friday next, to give mean opportunity of looking 
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i, service by order of the United States officer I 


affidavits, and scan them in his mind, and detect | 
the deficiency of the testimony; or he may bea 
rather careless man, who is disposed, from kind- | 
ness of heart if you please, or any other cause, | 
to take for granted the statements made; and it | 
may be; as is constantly the ease, for it is not a | 
judicial inquiry, that he will suffer himself to be 

assailed outside, and take the representations of 
agents and other interested actors for the parties. | 
But there is nota man around me who does not 
know, that in all these private claims, unless there 
is some great objection to them, they are literally 
acted on on the recommendation of a single mem- 
ber of a committee, so far as the examination of 
the testimony goes. They come before you with 
the apparent weight of the recommendation of the 
whole committee; but every one knows that in 
point of fact the whole com 0 2 
even look at the testimony. I admit that } think | 
the system a vicious one. E hope Congress will | 
remedy it by the appointment of a proper tribu- j 

nal for the investigation of these claims. 1 amas 
| anxious as any man that justice shall be done to 
the individual claimant, who has a just elaim 
against the United States; but, at the same time, 1 
think, under the present system, there is anything 
bat justice done. 

As regards the rule of which 1 spoke. which | 
was established under the general laws of 1816 
and 1817, the last :passed in 1817, | consider it 
essential. AsI heard the reportread in this case, 
it certainly does not remove the necessity for the 
application of that rule—that is, it does not give 
the testimony of the officer who gave the order. 
That was the rule published throughout the whole | 
country for the benefit of the persons who claimed 
compensation for injuries by order of a. United 
States officer. The report here neither gives that 
testimony, nor does it show the fact that that tes- 
timony could not have been procured at the time 
when the laws were in force. If the party does | 
neither the one nor the other, in my view of these | 
things, justice to the United States requires us to | 
say, “ You have chosen to abandon your rights, | 
and we will not now, after the lapse of forty years 
from the occurrence of the transaction, take the 
memory of a person who did not give the order.” 
I should like very well to have time to examine | 
| the evidence in this case. I would like it on this 
account: It is admitted that it was formerly re- 
ported upon adversely, when the facts and transac- 
tion were more recent, by a committee quite as 
capable of investigating its real merits as we are 
now. l shall therefore move the postponement 
of the bill. 1f I find, on examination, that I do not | 
think I can resist successfully the evidence and | 
statement of facts as they existed in the former 
petition and the former report, when the transac- 
tion was more recent, I shall, of course, have to 
abandon my objection. 1 therefore move that the | 
further consideration of the bill be postponed until 


into it, 

Mr. WADE. The honorable Senator says 
that the applicants and their agents often crowd 
around us, and make representations to the mem- 
ber having the cases in charge, which representa- 
tions are relied upon. Ido not know that they 
do. In this case, however, I know that no such 
thing occurred. 


mittee probably did not |f 


Mr. BAYARD. I did not mean the remark to 

apply to this individual case.for one moment, I 
i never indulge in anything of thekind. IfI though 
| so 1 would speak directly so as to be understood 
| for I never mean, by indirection, to make a re 


{ 
i 


' mark to reflect upon the action of a particular Sen- | 


Mr. WADE. 1 do not know the claimant in 
| this case. I neversaw him, I know nothing but 
‘what appears from the evidence. The papers 
i were referred to me; I examined them; and being! 
| convinced that the teams were pressed into the | 


i thought the compensation justly due. Under the | 


| in the hands of the Senate. I will not object to | 
| the postponement. £ f 


The motion to postpone was agreed to. 


PETITION. 


Mr. DAWSON, by unanimous consent, pre- 
sented the petition of Jane Irwin, praying to be 
allowed additional pay and bounty land, on ac- 


count of the services of her father, the late Colonel 
Jared Irwin, during the war of the Revolution; 
whieh was referred to the Committee on Revolu- 
tionary Claims. 

REPORT FROM STANDING COMMITTEE. 

Mr. SLIDELL, by unanimous consent, front 
the Committee on Foreign Relations, to whom 
was referred a message of the President in relation 
to the subject, submitted a report, accompanied 
by a bill for the relief of the claimants of the pri- 
vate armed brig General Armstrong; which was 
read, and passed to a second reading. Thereport 
was ordered to be printed. 

THOMAS H. SUMNER. 

The bill for the purchase of the copyright of a 
work published by Thomas H. Sumner, wherein 
he describes his new method of ascertaining a 
ship’s position at sea, was read asecond time, and 
considered as in Committee of the Whole. 

It provides that,in consideration of the transfer 
to the United States of the copyright of a work 


| wherein Thomas IH. Sumner fully describes his 


new method of ascertaining a ship’s position at 
sea, when a meridian observation of the san can- 
not be obtained, there be paid the sum of $10,000; 
for which the copyright shall be deemed extinct, 
and the book may hereafter be published, as if no 
such right had existed. 

At the request of Mr. Evans the report of the 
Committee on Commerce was read. Thomas H., 
Sumner a master mariner. He is now in- 
sane; an@, in consequence, his wife and children 
have failed to realize from such an important dis- 
covery as the one which he made the reward which 
it merits. Sumner, some years ago, published a 
work, giving an account of she discovery, and in- 
viting the scrutiny of ship-masters and ship-owti- 
ers. The committee present the testimony of many 
well known ship-owners and masters, naval offi- 
cers, and distinguished mercantile and seafaring 
men, all attesting the value of the discovery; and, 
in the opinion of the committee, it is proved: Ist, 
that Sumner discovered the method; 2d, that it 
was before unknown; and 3d, that it is useful. 

Mr. BAYARD. There is very pretty reading 
in that report, but it strikes me that it is very little 
calculated to strengthen our minds as to the real 
merits of the case. The discovery, if it is of the 
value which it is stated in the report to be, must 
be embcdied, 1 suppose, in some mode which, 
without the publication of this book, which is 
copyrighted, could not be used by the master or 
officers of any ship. If that be so, I presume, 
with the extended commerce of the United States, 
the purchase of a copyrighted book on so invalu- 
ablea discovery would necessarily afford a compen- 
sation to the party; and it looks to me very much 
as if this was an attempt to substitute congres- 
sional compensation to a large amount for a dis- 
covery of limited and doubtful value. I cannot, 
with my impressions, vote for the bill. 

The bill was reported to the Senate without 
amendment; and, ona division, on the question of 
its engrossment for a third reading, no quorum 
voted. 

Mr. HAMLIN called for the yeas and nays, 
and they were ordered; and being taken, resulted 
—yeas 25, nays 8; as follows: 

YEAS—Messrs. Badger, Brown, Chase, Dodge of Wis- 
consin, Dodge of Iowa, Everett, Fessenden, Fish, Faot, 
Geyer, Gwin, Hamlin, Houston, Johnson, Jones of Towa, 
Pearce, Rusk, Sebastian, Seward, Shields, Stuart, Sumner, 
Wade, Walker, and Williams—235. 

NAYS—~Messrs. Adams, Atchison, Bayard, Clay, Daw- 
son, Evans, Fitzpatrick, and Mason—8. 

So it was ordered to be engrossed and reada 
third time. It was read a third time, and passed. 


A. C. W. FANNING. 

On the motion of Mr. BADGER, the bill for the 
relief of the executrix of the late Brevet Colonel A. 
C. W. Fanning, of the United States Army, was 
read a second time, and considered as in Commit- 
tee of the Whole. 

It proposes to direct the Secretary of the Treas- 
ury to pay Mrs. Harriet O. Read $7,230, the 
amount claimed by her to be due to the estate of 
Colonel Fanning as commission for disbursement 
made by him in 1827 and 1828 at the United States 
arsenal in Augusta, Georgia, and as balance of his 
accounts against the United States, for services ren- 
dered in 1818 and 1824, as United States commis- 
sioner in receiving and restoring St. Marks, and 
as Indian Agentat Forts Gadsden and St. Marks, 
from April 1818 to December 1821. 
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The bill was reported to the Senate without 
‘amendments, ordered to be engrossed for a third 
reading, and was read a third time and passed. 


KEOKUK AND DUBUQUE, IOWA. 

On motion of Mr. DODGE, of Iowa, and by 
unanimous consent, the bill to constitute Keo- 
kuk, in the State of lowa, a port of delivery, was 
read a second time, and considered as in Committee 
of the Whole. 

It proposes to make Keokuk a port of delivery 
in the collection district of New Orleans, and 
makes the usual provisions for the appointment of 
a surveyor of customs. 

Mr. JONES, of Iowa. If my colleague has no 
objection. I move to amend the bill by adding to 
it Senate bill (No. 207) to constitute Dubuque a 
port of delivery, as an additional section. ; 

Mr. DODGE, of Iowa. I have no objection. 
Both have been ‘reported from the Committee on 
Commerce unanimously,-and both have the sanc- 
tion of the Secretary of the Treasury. ‘The two 
points are a hundred miles apart. 

Mr. JONES, of lowa. Then I move to amend 
the bill by adding the following: ea 

Suc. 2. And beit further enacted, That Dubuque, in the 
State of Lowa, shall be, and is hereby, constituted a port of 
delivery, and shall be subject to the same regulations and 
restrictions as other ports of delivery in the United States; 
and there shall be appointed a surveyor of customs, to re- 
side at said port, who shall, in addition to his own duties, 
perform the duties and receive the salary and emoluments 
of surveyor, preseribed by the act of Congress, approved on 
the 2d of March, 1831, providing for the paynfew of duties 
on imported goods at certain ports therein mentioned, en- | 
uued * An act allowing the duties on foreign merchandise | 
imported into Pittsburg, Wheeling, Cincinnati, Louisville, | 
St. Louis, Nashville, and Natchez, to be secured and paid | 
at those places,” and the said city of Dubuque, and the said 
port of delivery be, and is hereby, annexed to, and made 
part of, the port of New Orleans, and all the facilities and 

rivileges afforded by said act of Congress of the 2d of 
Maren 1831, be, and are hereby, extended to the said port | 
of Dubuque. ` 

The amendment was agreed to, the bill was re- 
ported to the Senate as amended, and the amend- 
ment was concurred in. The bill was ordered to 
be engrossed for a third reading, was read a third 
time, and passed, ee 

On motion by Mr. JONES, of Iowa, its title 
was amended, so as to read, “ A bill to constitute 
Keokuk and Dubuque, in the State of Iowa, ports 
of delivery. “ 

SOLAR COMPASS. : 

The engrossed bill to enable the United States 
to make use of the solar compass in the public 
surveys was read a third time, and passed. 


EXECUTIVE SESSION. 

On motion by Mr. MASON, the Senate pro- 
ceeded to the consideration of Executive business; 
and, after some time spent therein, the doors were 
reopened, and 

‘The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Fripay, March 10,1854. 


The House met at twelve o’clock, m. 
by Rev. Wittiam H. MILBURN. 


TheJournal of yesterday was read and approved. 
THE SEIZURE OF THE BLACK WARRIOR. 


Mr. PHILLIPS. I desire the unanimous con- | 
sent of the House to introduce a resolution of in- 
quiry. The property of a portion of my constit- | 
uenty has been confiscated by virtue of a foreign | 
Power, under circumstances, as they now appear, 
of great aggravation. This is a question which 
concerns not only my own constituents but in- 
volves the interest and honor of this Government. 
{ ask that the resolution be read, and I trust that 
its character will at once secure for it the consid- 
eration its importance demands, and that it be at 
once adopted. 


The resolution was read, as follows: i 


Resolved, That the President be requested, if not incon- 
sistent with the public interest, to communicate to this | 
House any information he may have received relative to | 
the detention of the steamer Black Warrior, the seizure of | 
her cargo, or the imprisonment of her officers. Also, any | 
information in reference to any other violation of our rights | 
by the Spanish authorities. 

Mr. HAVEN. I hope that resolution will be | 
allowed to pass. . 

No objection being made to its introduction, the | 
question was taken upon its adoption, and decided | 
in the affirmative. 

So the resolution was agreed to. i 


Prayer 


PENSIONS TO SOLDIERS. 
Mr. WENTWORTH, of Illinois, asked and 


obtained leave, and introduced joint resolutions of | 


the Legislature of IHinois, instructing the Sena- 
tors, and requesting the Representatives from that 
State, to procure the passage of a bill extending to 
the surviving officers and soldiers of the war of 


1812 the same pensions which have been granted | 


to others who have served their country in other 
wars. 

The resolutions were read, and ordered to lie on 
the table, and be printed. 


LIGHT-HOUSE ON COHASSET ROCKS. 


Mr. FULLER. Before we proceed to the reg- 
ular order of business, I ask the indulgence of the 
House to allow me to introduce, from the Com- 
mittee on Commerce, a joint resolution, and to have 
it considered at this time, to enable the Secretary 


of the Treasury to act upon a very important | 


matter. It requires immediate action. I have the 
letter of the Secretary in my hand, which I will 


read, if any gentleman doubts the propriety of the | 


resolution. 

The joint resolution was then read a first and 
second time by its title, as follows: 

Joint resolution authorizing the Secretary of the 
Treasury, and the Light- House Board to determine 
upon the site, plan, and mode of constructing the 
light-house upon Cohasset rocks, and for other 
purposes. 

Mr. FULLER. The resolution has been con- 
sidered very carefully by the committee, and I ask 
that the letter of the Secretary may be read. 

A Memper. No need of that. 

The resolution was then ordered to be engrossed, 
and read a third time; and having been engrossed, 
it was subsequently read a third time, and passed. 

Mr. CHANDLER. I ask leave to introduce a 
memorial from the Smithsonian Institution, with 


a view of having it referred to the special commit- | 


tee appointed early in January, it is a memorial 
asking Congress to authorize the Treasury De- 
partment to receive $150,000, saved from the al- 
crued interest, on the same terms as those on which 
the original bequest was received. 

The SPEAKER. There being no objection, it 
will be so ordered. 

Mr. BISSELL. I rise to a privileged question. 
I desire to make a report from the Committee of 
Conference on the bill relating to the compensa- 
tion ofthe San Francisco sufferers. 

TheSPEAKER. The previous question having 
been ordered to be put upon the bill under con- 
sideration yesterday, it will require the consent 


of the House to allow the gentleman from Illinois | 


to make his report. 
Mr. CLINGMAN, 
objection. 
The SPEAKER. There being no objection, 


the gentleman from Illinois has the floor to make | 


his report. 


The report of the Committee of Conference was | 


then read, as follows: 


The Committee of Conference upon the two disagreeing j 
votes of the two Houses upon the bill forthe relief of United | 
States troops who were sufferers by the recent disaster to | 


the steamship San Francisco met, and, after a full and free 


consultation, agree to recommend that the Senate recede ! 


from their second amendment, disagreed to by the House of 
Representatives, to this bill, (H. R. No. 135,) and that the 
bill be further amended in section one, line nine, by strik- 
ing out the word “four,” and inserting in lieu thereof the 
word ‘‘ eight,” 

JAS. SHIELDS, 

JAMES C. JONES, 

R. W. JOHNSON, 

Committee on the part oj the Senate. 
W. H. BISSELL, 
J. R. CHANDLER, 


the committee was agreed to. 
Mr. HARRIS, of Alabama. 


General Assembly of the State of Alabama, with 
a view to have them referred to the Committee on 
Public Lands. 


The resolutions set forth that there are large | 


tracts of fine lands in the State of Alabama re- 


maining unsold, which are now considered poor, 


and which at present bring in but little revenue t 
the General Government; and if the price of thos 


| were materially reduced, that the revenue arising : 


from the sale of the same to the Government and 


to the State would be greatly incréased. Congress | 


I hope there will be no 


Task the unan- | 
imous consent to present resolutions from the | 


is invoked. to give the subject its earliest attention, ° 
and materially reduce the price of the same. 

The SPEAKER. There. being no objection; 
the resolutions will be received, aid referred:to thë 
Committee on Public Lands. -~ ees 

Mr. EDGERTON. I move that. the House 
resolve. itself into a .Committee of the. Whole 
House on the Private Calendar. on 


MINNESOTA RAILROAD BILL.. 


The SPEAKER. There is a question already 
pending under the operation of the previous ques- 
tion, which is on laying the following. bill: upon 
the table: : 

An act to aid the Territory of Minnesota in 
constructing a railroad in said Territory for mili- 
tary, postal, and for other purposes. 

„Mr. DEAN. As I made the motion to Jay the 
bill upon the table, and asked the yeas and nays, 
I withdraw the call for the yeas and nays, and 
will also, with the consent of the House, with- 
draw the motion to lay the bill upon the table; 
but I shall renew it at the proper time. 

Mr. AIKEN. I ask the unanimous consent of 
the House to withdraw the memorial and papers 
of Susannah Wayne Pinckney from the files of 
Monna; for the purpose of presenting them to the 

enate. 


The SPEAKER. There being no objection, it 
will be so ordered. 

Mr. MILLSON. I want to test the bill in its 
present consideration, therefore } move to lay the 
biil and amendments on the table; and upon that 
motion I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. TAYLOR, of Ohio. -I wish to inquire of 
the Chair whether this is the regular order of 
business, and whether it must necessarily take 
precedence of all other business? 

The SPEAKER. It is the regular order of 
business, and the main question having been 
ordered to be now put, no other business is in 
order until it is disposed of. 

The question was then put; and decided in the 
negative—yeas 72, nays 107; as follows: 


YEAS—Messrs. Aiken, Thomas H. Bayly, Belcher, Ben- 
nett, Bocock, Boyce, Carpenter, Caskie, Čhastain, Chris- 
man, Colquitt, Craige, Dean, Dent, Dram, Ewing, Faulk- 
ner, Fuller, Gamble, Giddings, Goode, Grey, Grow, Hamil-. 
ton, Aaron Harlan, Sampson W. Harris, Witey P. Barris, 
Hastings, Haven, Hendricks, Hibbard, Hiester, Ingersoll, 
Daniel T. Jones, George W. Jones, J. Glancy Jones, Kitt> 
redge, Kurtz, Lane, Letcher, Lilly, McCatloch, McMul- 
lin, McNair, McQueen, Maurice, Millson, Morrison, Mur- 
ray, Andrew Oliver, Peckham, Bishop Perkins, Powell, 
Pratt, Preston, Puryear, Seward, Seymour, Shaw, Shower, 
Skelton, Gerrit Smith, Samuel A. Smith, Wiliam Smith, 
Snodgrass, Stratton, Straub, Andrew Stuart, Vail, Vansant, 
Wade, and Hendrick B. Wright—73. 

NAYS~Messrs. Abercrombie, James C. Allen, Barks- 
dale, Benson, Bissell, Breckinridge, Bugg, Campbell, Ca- 
ruthers, Chamberlain, Chandler, Chase, Clark, Clingman, 
Cobb, Cook, Corwin, Cox, Crocker, Culiom, John G. Da- 
vis, Thomas Davis, Dawson, De Wilt, Diek, Dickinson, 
Disney, Dunbar, Eastman, Eddy, Edgerton, Edmands, Bl- 
lison, English, Farley, Franklin, Goodrich, Green, Green- 
wood, Harrison, Henn, Hill, Howe, Hughes, Hunt, Johnson, 
Roland Jones, Kerr, Kuox, Lamb, Liudsley, Macdonald, 
McDougall, Mace, Macy, Matteson, Maxwell, Middtes- 
warth, John G. Milter, Smith Miler, Morgan, Nichots, 
Noble, Norton, Olds, Mordecai Oliver, Orr, Pennington, 
Phelps, Phiilips, Pringle, Ready, Reese. Richardson, Riddle, 
David Ritchie, Thomas Ritehey, Robbins, Rogers, Russell, 
Sage, Sapp, Shannon, Simmons, Singleton, William R. 
Smith, George W. Smyth, Frederick P. Stanton, Richard 
H. Stanton, Alexander H. Stephens, Hestor L. Stevens, 
John L. Taylor, Thurston, Tracy, Upham, Walbridge, 
Walley, Warren, Eltihu B. Washburne, Israel Washburn, 
Wells, John Wentworth, Tappan Wentworth, Westbrook, 
Wheeler, Daniel B. Wright, and Zollicofier—IA7: 


So the House refused to lay the bill and amend- 
ments upon the table. | 

Pending the call of the roll— 

Mr. DOWDELL (who-was not within the bar 


Committee on the part of the House of Representatives. | when his name was called) asked the unanimous 


The‘question was then put; and the report of | 


consent of the House to vote. 

Mr. REESE objected. ` 

The SPEAKER. On yesterday, the motion 
was submitted to reconsider the vote by which the 
fourth amendment reported from the Committee 
of the Whole on the state of the Union was 
adopted, and a further motion was made te lay the 
motion to reconsider upon the table. The ques- 
tion now pending before the House is upon this 
latter motion, upon which the yeas and nays have 
been ordered. 

Mr. LILLY. ask that the amendment may 
be reported to the House before we are called to 
vote upon it. 

The amendment wag read by the Clerk, and is 
as follows: 
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Insert at the end of the third section, the following: 
“ @ Provided, however, That the money arising from the 
sales of the reserved sections shall be paid over to those 
States which have received no grant of the public lands for 
internal improvements, according to their representation in 
Congress.?? 


The question was put; and decided in the affirm- 
ative--yeas 95, nays 90; as follows: 
“WN EAS—Messis. Aiken, Ashe, Belcher, Bennett, Benson, 


Boyce, Bridges, Bugg, Carpenter, Caskie, Chandler, Chas- 
tain, Chrisman; Colquitt, Cox, Craige, Crocker, Thomas 


Davis, Dent, Dick, Dickinson, Edmands, Edmundson, Ethe- 
ridge, Everhart, Ewing, Farley, Faulkner, Franklin, Fuller, 
Giddings,Goode, Goodrich,Grey, Aaron Harlan, Haven, Hib- 
bard; Hiester, Hill, Howe, Daniel T. Jones, J. Giancy Jones, 
Kerr, Kittredge, Kurtz, Leteher, Lilly, McCulloch, MeMul- 
lin, McNair, McQueen, Matteson, Maurice, May, Meacham, 
Middleswarth, Millson, Morgan, Morrison, Murray, Andrew 
Oliver, Peckham, Bishop Perkins, Pratt, Preston, Pringle, 
Puryear, Ready, Reese, Riddle, David Ritchie, Rogers, Rus- 
sell, Sabin, Sage, Seward, Shaw, Shower, Simmons, Skel- 
tov, William Smith, Snodgrass, Straton, Straub, Thurston, 
Tracy, Upham, Vail, Vansant, Wade, Walley, Israel Wash- 
burn, Tappan Wentworth, Wheeler, and ZLolticoffer—95. 

NAYS—Messrs. Abercrombie, James C. Allen, Thomas 
H. Bayly, Ball, Banks, Barksdale, Benton, Bissell, Bocock, 
Breckinridge, Campbell, Caruthers, Chamberlain, Clark, 
Clingman, Cobb, Cook, Corwin, John G. Davis, Dawson, 
Deau, De Witt, Disney, Dowdell, Dunbar, Eastman, Eddy, 
Bdgerton, Ellison, English, Gamble, Green, Greenwood, 
Grow, Sampson W. Harris, Wiley P. Harris, Harrison, 
Hastings, Hendricks, Henn, Hughes, Hunt, Ingersoll, John- 
son, George W. Jones, Rolond Jones, Knox, Lamb, Lind- 
ley, Lindsley, Maedonald, McDougall, Macy, Maxwell, 
Jobn G. Miller, Smith Miller, Nichols, Noble, Norton, Olds, 
Mordecai Oliver, Orr, Pennington, Phelps, Philips, Pow- 
eli, Richardson, Thomas Ritchey, Robbins, Sapp, Sey- 
imour, Shannon, Singleton, Gerrit Smith, Samuel A. Smith, 
William R. Smith, George W. Smyth, Frederick P. Stan- 
ton, Alexander H. Stephens, Bestor L. Stevens, Jobn L. 
Taylor, Walbridge, Warren, Ellibu B. Washburne, Wells, 
John Wentworth, Westbrook, Danie! B. Wright, Hendrick 
B: Wright, and Yates—90. 


‘So the motion to reconsider was laid on the 

table. 

After the roll had been called, and before the 
result was announced— 

Mr. HARLAN, of Indiana, who was without 
the bar when his name was called, asked the 
unanimous consent of the House to have his name 
recorded. 

Several Mempers objected. 


Mr. HARLAN then stated that had he been | 


within the bar he should have voted ‘* No.” 

Mr. LANE, of Indiana, who was also without 
the bar, stated that he should have voted “ No.” 

Mr. DEAN. 
the table. 

Mr. WENTWORTH, of Illinois. I hopethe 
gentleman from New York will not press that mo- 
tion, but will allow the vote to be taken on the 


passage of the bill, Let its friends take care of it | 


now. I hope the gentleman from New York will 
withdraw his motion to lay the bill upon the table. 
{Cries of + No!” “ No!” and “ Order !’’} 


Mr. DEAN. I cannot withdraw it. 
Mr. LANE, of Indiana. I call for the yeas and 
nays. 


The yeas and nays were ordered. 

Mr. PERKINS, of New York. I rise to aques- 
tion of order. As I understood the proceedings 
of the House this morning, a vote was taken on 
the motion to lay this bill upon the table immedi- 
ately before the last vote. ‘The question of order 
that I raise is, whether that motion can be again 
made now? 

The SPEAKER. As there has been action on 
the subject of the bill since that motion was voted 
on, the motion of the gentleman from New York 


is in order, according to the practice and the rules | 


of the House. 

Mr. WRIGHT. I rise to a question of order. 

The SPEAKER. The Chair cannot entertain 
any motion until order is restored. 

Mr. WRIGIIT. Thatis the very point which 
I wish to make, that order be enforced. 

Mr. McCULLOCH. I move that the House 
do now adjourn. 

The motion was not agreed to. 

The SPEAKER. The question now is on the 
motion to lay the bill on the table, on which mo- 
tion the yeas and nays are ordered. 

The roll was called, and the question was de- 
cided in the affirmative, there being—yeas 126, 
nays 66, as follows: 


YEAS—Messrs. Aiken, James ©. Allen, Thomas H. | 
Bayly, Barksdale, Belcher, Benuett, Benton, Bissell, Bo- | 


cock, Boyce, Breckinridge, Bridges, Campbell, Carpenter, 


Caskie, Chamberlain, Chastain, Chrisman, Clark, Cobb, | 


Colquitt, Craige, John G. Davis, Dawson, Dean, Dent, 
Disney, Dowdell, Drum, Dunbar, Eastman, Eddy, Edger- 
ton, Edmundson, Eiliict, Ellison, English, Etheridge, Ew- 


I now move to lay the bill upon | 


ing, Faulkner, Fuller, Gamble, Giddings, Goode, Green, 
Grow, Hamilton, Aaron Harlan, Andrew J. Harlau, Hast- 
ings, Haven, Hendricks, Henn, Hibbard, Hiester, Hughes, 
Ingersoll, Johnson, Daniel T. Jones, George W. Jones, J. 
Gtaucy Jones, Roland Jones, Keitt, Kittredge, Knox, Kurtz, 
Lamb, Lane, Leteher, Lilly, Lindstey, McDougall, MceMul- 
lin, McNair, McQueen, Maurice, Maxwell, May, Smith 
Miller, Millson, Morrison, Murray, Nichols, Noble, Norton, 
Olds, Andrew Oliver, Orr, Peckham, John Perkins, Phelps, 
Phillips, Powell, Pratt, Preston, Puryear, Thomas Ritchey, 
Sapp, Seward, Seymour, Shannon, Shaw, Shower, Sin- 
gieton, Skelton, Gerrit Smith, Samuel A. Smith, William 
Smith, George W. Smyth, Snodgrass, Frederick P. Stanton, 
Richard-H. Stanton, Stratton, Straub, Andrew Stuart, Vail, 
Vansant, Wade, Westbrook, Wright, and Yates—120. 

NAYS—Measrs. Abercrombie, Appleton, Ball, Benson, 
Bugg, Caruthers, Chandler, Chase, Clingman, Cook, Cor- 
win, Cox, Crocker, Cullom, Thomas Davis, De Witt, Dick, 
Dickinson, Edmands, Everhart, Farley, Franklin, Good- 
rich, Greenwond, Grey, Harrison, Hill, Howe, Hunt, Kerr, 
Lindley, McCulloch, Matteson, Meacham, Middleswarth, 
John G. Milter, Morgan, Pennington, Bishop Perkins, Prin- 
gle, Ready, Reese, Riddle, David Ritchie, Robbins, Rogers, 
Russell, Sabin, Sage, Simmons, William R. Smith, Alex- 
ander H. Stephens, John L. Taylor, Thurston, Tracy, Up- 
ham, Walbridge, Walley, Evihu B. Washburne, Israel 
Washburn, Wells, John Wentworth, Tappan Wentworth, 
Wheeler, and Zollicoffer—66. 


So the bill was laid on the table. 


Mr. WENTWORTH, of Ilinois, when his 
name was called on the above vote, said: When 
a bill is upon the table, it is dead. While it is 
off the table, it is alive; and while there is life 
there is hope; and this is my reason for voting 
“ no” now. 

Mr. LANE, of Indiana. 
question. 

The SPEAKER. The gentleman from Indiana 
will state his privileged question. 5 
` Mr. LANE. I move to reconsider the vote just 
taken, and to lay the motion to reconsider upon 
the table. 

The question was taken; and the latter motion 
was agreed to. 

Mr. RICHARDSON. 
question. 

The SPEAKER. The gentleman from Illinois 
will state his privileged question. 

«Mr. RICHARDSON. The Committee of the 
Whole has reported two or three little bills, and 
if there is no provision in them to appropriate part 


I rise to a privileged 


I rise to a.privileged 


of the money to the old States | trust the House | 


will pass them. One of these bills is for the con- 
struction of a road in New Mexico—nota railroad, 
but a common wagon road. | ask that that bill be 
now taken up and considered. 


ORDER OF BUSINESS. 
Mr. SKELTON. I ask for the regular order 


of business. 

The SPEAKER. The regular order of busi- 
ness is, first, the consideration of certain Senate 
bills. 

Lhe following Senate bills were then read a first 
and second time by their titles, and referred as in- 
dicated below: 

An act to incorporate the proprietors of the 
Glenwood Cemetery—to the Committee for the 
District of Columbia. 

An act for the relief of Conrad Wheat, jr., or 
his legal representatives—to the Committee on 
Private Land Claims. 

An act for the relief of the legal representatives 
of Samuel Prioleau, deceased—to the Committee 
on Revolutionary Claims. 

An act authorizing a patent to be issued to Peter 


Ponsin, for certain lands therein described—to the | 


Committee on Private Land Claims. 

An act for the relief of Zadoc C. Ingram—to 
the Committee on the Post Office and Post Roads. 

Mr. EDGERTON. I move that the House 
resolve itself into the Committee of the Whole 
on the Private Calendar. 

Mr. BAYLY. I move that when this House 
adjourns, it adjourn to meet gn Monday next. 

Mr. SOLLERS. l ask for tellers upon that 
motion. 

Tellers were not ordered. 

Mr. HENDRICKS. I call for the yeas and 
nays. 

The yeas and nays were not ordered. 

The question was then taken on the motion of 
Mr. Bayty, and it was agreed to. 


Mr. JONES, of Tennessee. As it appears evi- 
dent that we shall not go into committee to-day, 
I think ifthe gentleman (Mr. Eperrron] will per- 
mit the few bills in reference to Territories which 
have come from the Committee of the Whole to 
the ELouse to be disposed of, we could then adjourn. 


But if that is not-done, I move that the House do 
adjourn now. ` . 

Mr. EDGERTON. I wouldstateto the House, 
that during this whole session, but one solitar 
day has been devoted to the consideration of pri- 
vate claims. But one single day on which they 
could be discussed. 

Mr. JONES, of Tennessee. 
question. 

The SPEAKER. The gentleman can do so by 
leave of the House. 

Mr. JONES. I would say Saturdays are pri- 
vate bill days; and they have been considered on 
those days. 

The SPEAKER. Debate is notin order. 

Mr. JONES. I move that the House do now 
adjourn. \ 

The question was put; and the motion was not 
agreed to. 

The question then recurring upon the motion 
that the House resolve itself into the Committee 
of the Whole upon the Private Calendar, it was 
put, afd decided in the affirmative. 


` PRIVATE CALENDAR. 


The House then resolved itself into a Commit- 
tee of the Whole House upon the Private Calen- 
dar, (Mr. CamPBELL in the chair.) 

The CHAIRMAN. The bill first in order for 
consideration is No. 51, being a bill for the relief 
of the widow and heirs of Elijah Beebe. 

The bill provides that the sum of $3,016, ad- 
judged to be due and owing to the widow and 
heirs of Elijah Beebe from the Sac and Fox tribe 
of Indians, by the Hon. Henry Dodge, when 
Governor of Wisconsin Territory, shall be de- 
ducted from the first annuities that may become 
due to the said tribe of Indians. 

Mr. PERKINS, of New York. 
reading of the report in the case. 

Mr. ORR. The report in this case embraces 
seventeen pages; and I think I can so state the 
question so that the House.can understand it ina 
much shorter time than by the reading of the 
report. 

This is an application, Mr. Chairman, by the 
legal representatives of Elijah Beebe, for indemnity 
for-depredations committed upon his property by 
the Sac and Fox tribe of Indians, in the year 
| 1821, west of the Mississippi river, in what is now 
called the State of lowa. ‘The questions for the 
committee to determine in this case are, first, as to 
the destruction of the property; and second, as to 
the liability of the Government to pay for this 
property. The Committee on Indign Affairs, who 
' examined the matter, were satisfied that the case 
was made out. One of the witnesses, who was 
with him at the time, testified to it. He was 
driving a stock of cattle and hogs to a fort upon 
the Upper Mississippi—Fort Snelling, I believe— 
| from Phavaten, frontier point in the State of Mis- 
| souri, for the purpose of supplying that fort. 
| While Mr. Beebe and his men were on the way, 
! the Sacs and Foxes came. upon them, and drove 
| off their stock, of upwards of twenty head of cattle, 
| which they succeeded in reclaiming. The next 
i day the Indians again assailed them, drove off 
| some twenty-eight head, and destroyed them. 
| They also drove off, and they were lost to those 
j! parties, some four hundred and fifty head of hogs. 
| A witness, whose credibility is certified to by the 
honorable gentleman from Missouri, in the report 
i which I hold in my hand, testifies that he was 
i with Beebe when the property was destroyed. 
| The objection which has been started to the bill, 
i| and the only report, so far as I know, is in the ques- 
| tion whether this Government is liable in a case of 
i this sort where property belonging to citizens of 
‘the United States was destroyed by the Indians ? 
| Now, by the act of Congress passed 1802, regu- 
| lating intercourse with the Indians, it is provided 
| that if any Indians belonging to any tribe in amity 
| shall steal, take, or destroy any property belong- 
| ing to any citizens of the United States, the party, 
; on making complaint to the Indian agent, shall be 
| reimbursed from the next annuity paid to the In- 
! dians so taking or destroying his property, in case 
| annuities are due to such Indians. But if the In- 
| dians receive no annuities, then the act gives a 
| full guarantee that the parties suffering shall be 
| fully reimbursed out of the Treasury. 
ji Now, sir, at the time when these depredations 
were committed the Sacs and Foxes received no 
j| annuities. They were committed in 1821. Beebe 


I would ask one 


I call for the 


1854. 
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died in the latter part of 1822. But it seems from 
tne memorandum which has been found in-the 
book of the Indian agent at St. Louis that Beebe 
made known this claim to the agent; and upon the 
third page of the report in this case will be found 
the following certificate to that effect. 1 will read 
jt to the committee: 
SUPERINTENDENCY OF ĪÑDÐDIAN AFFAIRS, 
Sr. Louis, June 27, 1837. } 

This will certify, that it appears from the records of this 
office that a claim of E. Beebe against the Sacs and Foxes 
was filed in it for the following: 

1822.—For 22 head of eattle, at $28 


For 150 head ‘breeding sows, at $8. 
Eor 300 head young sows, at $4... 


GEORGE MAGUIRE, 
Clerk Office Superintendent Indian Affuirs, 

As I remarked, Beebe died soon after these 
depredations were committed. The affidavit of 
Mr. Wells, the witness more materially relied 

-upon than any other, was filed on the 10th of 
January, 1823, showing that the provisions of the 
s intercourse act’? were being carried out when 
Beebe died; but in consequence of the inability of 
any one to prosecute the claim for him, the case 
was permitted to slumber from that time till 1836, 
when it was again brought to the attention of the 
Indian agent at St. Louis. The Sacs and Foxes 
at that time refused to make compensation for the 
losses which had been sustained, upon the ground, 
as they alleged, that it was not their tribe, but 
some other, which committed the depredations— 
an excuse which Indians always make under sim- 
ilar circumstances. 

In 1837, General Dodge, of Wisconsin, at pres- 
ent one of the Senators from that State, was di- 
rected to’ascertain.certain accounts due by these 
Sacs and Fox Indians which were to be paid out 
of the annuities paid those Indians under a treaty 
for certain lands which they had ceded to the 
United States. Pursyant to this authority, Gene- 
ral Dodge at the time made this certificate: 


I certify that, in conformity with the amendment made 
by the Senate of the United States to the second article of 
the treaty with the Sacs and Foxes, of September 28, 1836, 
and in accordance with the instructions of the Commissioner 
of Indian Affairs, of March 22, 1837, an investigation of 
the claim of the widow and heirs of Elijah Beebe, late of 
St. Louis, deceased, was had, and the amount of $5,770 40 
(principal and interest) was adjudged to be justly due and 
owing to the widow and heirs of Elijah Beebe, late of St. 
Louis, deceased, from the confederated tribes of Sacs and 


Fox Indians. 
HENRY DODGE, 
Superintendent of Indian Afairs. |; 
‘When this certificate or ascertainment of Gen- 
eral Dodge was filed at the office of the Commis- 
sioner of Indian Affairs, it was objected to by the 
Commissioner, on the ground that General Dodge | 
had no right, in the capacity in which he went to 
this territory, to ascertain spoliations that had |; 
been committed, but that he was simply to ascer- | 
tain accounts due; and the claim was rejected || 
by the Commissioner upon various grounds, || 
the principal of which was, the length of time 
which had elapsed since the alleged spoliation was 
committed. Now, I think that is not a sufficient |i 
ground upon which to reject the claim. These par- |! 


ties made application, as the law directs, within || 
eighteen months or less, after the spoliation was |i 
committed.’ Beebe died, leaving a wife and chil- |; 
i 
t 


dren, There was nobody to look after his inter- 
ests, and the matter continued in that condition į 
until his children grew up, some fifteen or sixteen 
years afterwards, when they renewed the appli- 
cation to the Superintendent of Indian Affairs, in 
1837. It is the laches of the Government itself 
which has occasioned the delay. They filed their 
application; they made the proof; and they were 
entitled to the money. Justice would seem to 
require that they should be paid interest; but the 
Committee on Indian Affairs, pursuant to the} 
usual practice of the House, have not recom- 
mended the payment of interest, although General 
Dodge recommended that it should be paid. _ 
This, Mr. Chairman, is, I believe, a succinct |i 
statement of the facts of the case. I have tried to |} 


upon this subject. 
-or personal objection to the claim now under con- |i 


sideration. But there has been, from the founda- 
tion of the Government of the United States up 
to the present time, a distinction drawn between | 
particular classes of claims, which I think very 
unjust. 

Sir, I represent upon this floor men who have 
lost an immense amount of property in the war 
of 1812; and yet, although that property was ap- 
propriated to the use of the Government of the 
United States by the orders of their commanding 
officers; although troops were quartered on these 
men, and their houses and barns were made de- 
pôts for military munitions, there has not been a 
single claim for compensation before this Congress 
that has been passed upon favorably. Ali have 
been rejected. Now, if aman in the South or 
West loses a mule, or a cow, or a horse, he comes 
to this Government and claims compensation for 
it, and he gets it. Why is this? why this unjust 
distinction? Why should these people come here 
and claim compensation for one hundred and fifty 
“ breeding sows,” when we have lost our farms 
and the houses that protected us and our wives 
and children from the winds and waters of heaven, 
and lost them at the command of the officers of 
the Government of the United States? I repeat, 
that I have no objection to this claim. 

I differ in toto, Mr. Chairman, from Mr. Nathan- 
iel Macon, of North Carolina, who voted alwaysin 
the negative. I, on the contrary, generally, if not 
always, vote in the affirmative. | prefer to votein 
the affirmative; but gentlemen undertake to tell me 
that these are claims which shouid not be allowed. 
There have been claims pressed upon you, time 
after time, sent in to you with the indorsement of 
the Senate of the United States. 
have been passed. In three or four of these Í am 
interested on account of my constituents. These 
claims have been received here from the Senate, 
and referred to the Committee of Claims. And 
what has been the result? They have either re- 
fused to pass them, or have not acted upon them 
at all. These claims are for property destroyed by 
the British in 1812 and ’13—when the army un- 
der the command of William Brown, a captain of 
the English Navy—came up the Chesapeake and 
invaded and destroyed your Capitol. All along 
the line by which they passed these miscreants 
committed every kind of depredation and outrage. 
They seized upon our property, and burned our 
houses. One of the houses—for which compen- 
sation is claimed—was occupiéd by the command- 


| ing officer of the American Army, and yet Con- 


gress refuses to grant one single cent of indem- 
nity. And yetif thousands of dollars of compen- 
sation are claimed on other grounds, the Congress | 
of the United States is perfectly willing to grant it. 
And notwithstanding, as in one of these cases, the 


| claimant’s house was made the depdtof munitions 


of war, you refuse to pay him, and refuse it from 
the great generosity of your heart. [Laughter.] 
Gentlemen of the committee, I will appeal to 
you to be just. Do act honestly in regard to all 
proper claims against the Government. The peo- 
ple of the United States expect us to act honestly 
and justly, and pray let us do so. I do assure you 
that they appreciate the virtues of honesty and 
justice. For my constituents, at least, I can say 


| that a more honest and just set of people never 


existed in the world. [Laughter.] But from the 


action of the Government it would seem as if they 


did not care whether they were honest or not. For | 


| my part, I will vote for this claim now before the 


committee with great pleasure; butif I do vote for 
it, I hope the committee will also vote for the; 
claims in which some of my constituents are inter- | 
ested, which are equally just and meritorious. 
Will you not vote indemnity for the houses which 
were destroyed over the heads of their wives and | 
children; for the loss which they sustained in con- 
sequence of Government officers converting their 


|| houses into depéts for muskets and cannon, from 
| which they fired at Brown’s army? 


[A message was here received from the Senate, 
by the hands of Mr. Macuen, its Chief Clerk, 
stating that the Senate had passed sundry bills, 
(all which were private bills,) in which it asked 
the concurrence of the House. ] 

Mr. SOLLERS, (resuming.) I was about to 
remark, Mr. Chairman, that if you refuse this com- 


These should | 


itso? » Do you imagine the country is:-unobservant 
of such inconsistent action. Beware t: We have 
a very shrewd set of people to representa people 
| who could, if they deemed. it right, bring more in» 
fluence to bear here by the employment. of: lobby 
members—a very important element in. the-Gov- 
ernmentof the United States, it seems to-me—a peo- 
ple who could employ an army of agents for the par- 
pose of conducting their claims, and pay-them, too 
—and I take it for granted the agents. demand pay 
in advance; for they would stand little chance, if 
| dependent upon the favorable action of Congress 
upon the claims—and it seems that the men who 
employ the most agents and influence have the 
greater certainty of the passage of their claims, 
What is the cause of this system of claim agency ? 
| It is your neglect of action. For years and years 
| there have been just claimants before the Congress 
of the United States; but they have gone away 
| with hopes deferred, and it may be, with hearts 
| sick—men who have as just claims upon the Gov- 
| ernment of the United States as ever a claimant 
| had against a defendent; and yet you turn your 
backs upon them, and tell them you have not time 
to attend to their matters. é 

In the particular part of the country which I 
represent, I know cases of hardship |. could pre- 
sent to the mind of honorable gentlemen which, 
could they set aside their political feelings and 
forego their ambitious desires, would bring tears 
in their eyes. There are widows, too, among the 
claimants of which I speak—~for there were pa- 
triots in those days among the women—who had 
their houses burned over their heads, and they 
have made application, year after year, to the 
Government of the United States, for damages, 
and not a single cent can they get. But let a new 
case arise, and there is no difficulty. Such cases 
are not laid aside because they are ancient, not a 
| bit of that, though that is the excuse of some gen- 
tleman for not attending to some cases. They in- 
terpose the statute of limitation, even in many 
just cases. An admirable set of lawyers! 

But what is government instituted for, if not 
for the purpose of doing justice to every human 
being upon the face of God’s earth? What isthe 
object of all human government, if notto establish 
equity and secure justice to all parties, high and 
low? That is the object of all good government. 
I say, in conclusion, that I have no objection to 
this claim. I vote in the affirmative for all these 
things, where there is a shadow of justice to sus- 
| tain them. Let any man present to the Govern- 

ment of the United States anything like a plausi- 
| ble claim, and I will go for it. Ido not mean to 
examine the questions critically. [Laughter.] I 
i vote for anything which any man presents to the 
| Congress of the United States against the Gov- 
| ernment, if it is fair. È 

Mr. LANE, of Indiana, (interrupting.) Would 
the gentleman go for these claims indiscriminately, 
| without reference to the number of claim agents 
| pressing them? 
| Mr. SOLLERS. Surely that is a question 
; am not called upon to answer. [Laughter.] 

Mr. LANE. I understand the gentleman from 
Maryland to state—I may have misunderstood 
| him—that claimants were successful in proportion 
| to the number of claim agents employed. My 
| understanding of the feeling of this House is, that 
| they are universally prejudiced against claim 
‘agents; and so far has that prejudice extended, 
: thatan effort has been made here, and successfully, 
: to exclude them from the Halls of the House, 
| without reference to the number employed. : 

Mr.SOLLERS. The gentleman from Indiana 
| has interrupted me by making a point upon me as 
a means of getting his name In print in connection 
i with my own. ([Laughter.] 1 shall vote for this 
! bill for the sake of saving the credit of the Gov- 
ernment. I take it for granted that no man pre- 
sents a claim upon the Government of the United 
States unless it has some validity in it. That frauds 
have been committed, I readily acknowledge, but 
my own impression is that they have not been com- 
| mitted in the presentation, but in the exaggeration 
of such claims. Were I a member of the Com- 


ii mittee of Claims, I would do what I considered 


was right and proper. Jn my own. judgment and 
experience, I believe that no man has ever pre- 
sented against the Government of the United 
States claims which had not in themselves some 
validity, some justice, and some equity; and for 
{Laughter.} 


i 
i 
H 
| 
H 
i 
j 
i 
+ 


i that reason I go for them all. 
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would assume the privilege of controlling my con- 
stituents, and not be controlled by them. I would 
mould public opinion, that public opinion might 
not mould me. I am not one of those who hang 
upon, or wait for the expression of public opinion 
in order that their acts might be controlled by it. 
}, as a-Representative of an honest and intelligent 
constituency, will do what I believe to be right; 


and. if my- constituents-do not choose to indorse |! 


my.action, they doubtless will let it alone. 


Liet me give a lesson of wisdom to my friend | 


from Indiana, [Mr. Lane.} He had better under- 


take to control the sentiments of his constituents, | 


than to be controlled by them; and he will find that 
outvafter a little while. Itis true, that a man may 
be successful now and then-by falling in with what 
is‘considered the public opinion of his constituents; 
but in Maryland, he who endeavors to elevate 
popular sentiment is the man who, after all, is the 
most successful, 

tn conclusion, let me say, that I shall vote for 
all appropriations to satisfy private claims, if they 
have the slightest semblance of justice, because 
the vigtlance of the members of this House on the 
committees will detect those which are not valid. 

Mr. LETCEHLER. I listened, Mr. Chairman, 
with the closest attention to the remarks submitted 


by my friend over the way, [Mr. Orft,] in pre- | 


senting this bill for the consideration of the com- 
mittee, and [ cannot agree with him at all, either 
in his statement of the merits of the bill, or in the 


conclusions at which he has arrived in regard to | 


its justice. This isa claim which is alleged to 
have originated in the year 1821, for the loss of 
various hogs and twenty-two head of cattle. 

The claim is predicated upon a provision in the 
intercourse act of 1802, to which | desire now to 
call the attention of the committee, and then I 
shalt endeavor to show that the claim dees not 
come within the provisions of that law. I will 
read the provision I have alluded to: 

“Jt is provided by the {4th section of what is called the 
*intercouse act,’ approved Aprit 2, 1802, ‘thatit any In- 
dian or (indians, belonging to any tribe in amity with the 
United States, shall come over or cross the said boundary 


line into any State or Territory inhabited by citizens of the | 
M y 


United States, and there take, steal, or destroy any horse, 
horses, or other property belonging to any citizen or inhab- 
itant of the United States, or either of the territorial dis- 
tricts of the United States, or shall commit any murder, vio- 
jence, or Outrage upon any such citizen or inhabitant, it 
shall be the duty of such citizen or inhabitant, his represent- 
ative, attorney, or agent, to make application to the super- 
intendent, or such other person as the President of the 
United States shall authorize for that purpose, who, upon 
being furnished with the necessary documents and proofs, 
shall, under the direction or instruction of the President of 
the United States, make application to the nation or tribe to 
which such Indian or Indiansshalt belong, for satisfaction 5 
and if such nation or tribe shull neglect or refuse to make 
satisfaction in a reasonable time, not exceeding twelve 
months, then it shall be the duty of the superintendent, or 
other person authorized as aforesaid, to make return of his 
doings to the President of the United States, and forward 
to hun wl the documents and proofs in the case, that such 
further steps may be taken as shall be proper to obtain sat- 
isfaction forthe injury; and in the mean time, in respect to 
the property so taken, slolen, or destroyed, the United States 
guaranty to the party injured an eventual indemnification.” 


Now, sir, this claim originated in’ 1821, as is 
alleged by the claimants. It is also stated that in 
1822 the claimant applied for relief, by filing his 


claim before the Superintendent of Indian Affairs, | 


giving a list of these hogs and cattle, with the 
prices, and furnishing him with the evidence, prov- 
ing his loss satisfactory upon all these points. 


This is what the claimants allege, as I understand | 


from the report. 


Now, sir, I shall endeavor to show from this į 


report, and from the evidence of Mr. Wells, the 
witness most relied upon to support this claim, 
that there was no documentary proof, nor evidence 
of any sort whatever, presented to the Superin- 
tendent of Indian Affairs at the time the memo- 
randum of this claim was filed at the office of the 
St. Louis agency, showing that any loss had been 


evidence, in respect to these Indians, by which 
we can ascertain to how great an extent they 
were guilty of wrong in bringing about the loss 
of this property. 


The witness relied upon is Solomon Wells, and | 
It: 
purports to have been sworn to before Moses |! Theyre 
But there is no evidence that Moses Scott | 


the affidavit bears date 10th January, 1823. 


Scott. 
was a justice of the peace; there is nothing to 


show that he was authorized to administer oaths ' 


or to take affidavits until the 20th day of June, 
1837, when John Ruland, clerk of the court for 


{ 
f 
| 
i 
| 


| 


| 


| June, 1837. Then in 1821 this loss is represented 


i relied upon in this case. 
| upon is D. G. Bates, whose statement bears date 


| within some eight or nine months of the date of | 


; committed by them, and which has been so often presented 


| and which was allowed by Governor Dodge, as you will sec 


| 1 beg that you will, therefore, at the next annuity payment 


f and make return of the proceedings as the regulation re 


| take place. 


|} presented under, and is to be governed by, the intercourse 
sustained; nor is there any documentary or other | 


the county of St. Louis, certified as to his official 
character and qualifications. 

Now, sir, I think the inference is entirely a fair | 
one—and, I take it, it is the only inference which 
can be drawn—that this evidence could not have 
been filed in the office of the Superintendent of | 
Indian Affairs before it was placed in a legal shape, 
so as to be made available in support of the claim. 
If filed, it could not have been filed before the 20th 


to have accrued. But not until the 20th day of || 
June, 1837, is the deposition of Solomon Wells 
perfected and placed in legal shape by being certi- 
fied to ‘by the clerk of the court for the county of 
St. Louis, a period of nearly sixteen years. 

But, sir, this view is confirmed by looking at 
the date of the testimony of the other witnesses 
Another witness relied 


on the 24th day of September, in the year 1836, 


the other statement. Then, again, the deposition | 
of a man of the name of J. W. Shull, living in the 
State of [llinois, is introduced, and that bears 
date July 1, 1837. Now, is it not very clear, from 
the dates of these depositions, that the neces- 
sary steps required by the provision of the inter- 
course law, which is referred to authorizing the 
allowance of this claim, were not taken, and that 
the claim was not prosecuted in such a way as to 
furnish evidence of the liability on the part of 
these Indians for this amount, which would au- 
thorize it to be deducted from the allowance to be 
paid over to them by the Government of the 
United States. 

Then there is accumulated evidence on this sub- 
ject in the report, which evidence shows when this 
claim was first brought to the attention of the Sac 
and Fox Indians. L read from the report: 

Rock Isianp, September 28, 1836. 

Į certify that I laid the within claim before the Sac and 
Fox Indians at the treaty at Rock Island, September, 1836, 
and after it was read to thea by the interpreter of the Gov- | 
ernment, they denied any knowledge of the claim, and | 
refused to pay it. JOSEPH M. STREET, 

United States Indian Agent. 

Now, so far as we can judge from the papers 
exhibited here by the applicants themselves in be- 
half of this claim, the necessary steps in order to 
establish the liability on the part of these Indians 
were not taken until an interval of fifteen years | 
had elapsed between the occurrence for which they | 
claim compensation and the application to the 
Indians to fix the liability upon them. 

Mr. ORR. Read the next letter. 

Mr. LETCHER. Here itis: 


GALENA, August 11, 1838. 
DEAR SIR: Inelosed you will find the documents of the 
claim of the widow and heirs of the late Elijah Beebe, de- 
ceased, against the Sac and Fox Indiaus, for depredations 


in some shape or other since the year 1823; 


—Was itpresented in 1823, when the proofs re- 
lied upon to sustain it, bear date in 1836 and 1837? 


by the certificate inclosed. Itis directed by the War De- 
partment that the claim be proceeded with according to the 
intercourse act of 1802, section 14. 

That is the section of the intercourse act to 
which [ have called the attention of the committee: 


to the said Indians, present the claim to them for payment, 


quires. 

Will you have the goodness, likewise, to inform me what 
shall be done in relation thereto; and in ease of refusal to 
pay, to forward the documents of your report to the War 
Deparunent immediately, in order that no further delay may 


I am, respectfully, yours, &c., i 
CHAS. S. HEMPSTEAD, 
Atty for Becbe’s rep’s. 
General Joseru M. STREET, 
Agent for the Sac and Fox Indians. 
P. S. Please observe that the above claim was originally | 


act of 1202, and not under subsequent acts. 


Now, here follows the report of the Indian 
agent, Mr. Street, upon the second application 
made to the Sac and Fox Indians in 1838: 1 


Sac ann Fox Acency, September 8, 1838. 
The accompanying claim of Elijah Beebe was presented 
to the Sac and Fox Indians, at the time of the payment of 
their annuities for the year 1838, and explained to them. 
ied, in substance, that the same claim had before 
been presented to them, and they had refused to pay it, 
because the depredations were commited by other Indians | 
than the Sacs and Foxes. They now repeated their refu- | 
al to pay, after a full explanation of the nature and || 

amount of their claim. JOS. M. STREET, 
United States Indian Agent. 


Then, sir, I take it that the evidence in regard 
to this case, if it established anything, established 
clearly and incontestably the fact that the first 
steps which were taken to bring this case to the 
attention of the Sac and Fox Indians, were taken 
at their council'in the year 1836. Now, sir, E 
submit that this committee—where there has been 
this intermission of fifteen years, in which there 
has been no attemptto couple these parties as the 
guilty parties with this loss, and where there has 
been no proof to show that they are the guilty 
parties, filed in due time and according to the pro- 
visions of the law—I submit, I say, that it would 
be improper for us now to undertake to say that 
by the law we should deduct from the annuities 
which we are now paying to these tribes of In- 
dians the amount of compensation claimed by the 
heirs of Beebe. i 

Let me, however, before I notice the second 
section of the bill, look at another fact connected 
with this matter. Mr. Wells, who is the chief 
witness relied upon, states that they set out from 
Chariton, on the Missouri, with these cattle and 
hogs, to go to the military posts on the Upper Mis- 
SISSIPpL. 

Mr. ORR, (interrupting.) For the purpose of 
fulfilling a contract at Saint Peters, 

Mr. LETCHER. Very well. They are going 
to fulfill a contract. Mr. Shull, whose testimony 
is also given here, states that he was informed by 
Mr. Beebe that they started ‘from St. Louis for 
Lord Selkirk’s settlements on the Red river of the 
North.”? Mr. Wells states what he believes the 
number of cattle to have been, and what he be- 
lieves to have been the number of hogs; and he 
states, also, the evidence of their loss by the In- 
dians. He saw evidence that one hog had been 
killed—as well as I recollect his statement. 

Well, sir, what has been done with this claim 
since? After it was refused to be paid by the In- 
dians, in 1836, it was again brought forward in 
the year 1838, as stated, and the Indians having 
again failed to pay it, the claim was then laid be- 
fore the Commissioner of Indian Affairs, [Mr. T. 
Hartley Crawford,] who examined it, and filed 
his decision on the Ist of January, 1839. 


Mr. Letcuerr read from the decision the fol- 
lowing extracts: 


“Phe first thing that strikes the mind is the length of 
time that has elapsed since this claim originated, without 
any steps, so far as we know, being taken between 1821 and 
1836, that were required for its settlement. Itisan alleged 
depredation, for which, if properly established and support- 
ed, provision is made by the fourteenth section of the inter- 
course law of 1802. That law requires that in such eases 
the party injured shall apply, by himself, attorney, agent, 
or representative, to the Indian superintendent or agent, 
who, upon being furnished with the necessary documents 
and proofs, shal! apply to the proper Indian nation or tribe 
for satisfaction, and if they refuse it for a reasonable time, 
not exceeding twelve months, the said superintendent or 
agent shall make return of his proceedings and the proofs 
to the President, that such further steps can be taken ag 
may be proper to obtain satisfaction for the injury; andin 
the mean time the United States guarantee to the party an 
eventual indemnification. Ttappears that Joseph M. Street, 
Indian Agent, on the 28th September, 1836, at the treaty of 
Rock Island, laid the claim before the Indians, who, after 
it was read to them, denied any knowledge of it, and refused 
to pay it. Itis probable the deposition of Wells alone was 
read to them at that time, as Mr, Street’s certificate is on it, 
and that of Bates was taken but four days before, at some 
distance, but both may have been submitted. The claim 
was again presented, by the same agent, at the payment of 
the annuities for 1838, and explained, with all the proofs 
now before me, and again rejected, with the allegation that 
it was before presented, and that the depredations were 
committed by other Indians than the Sacs and Foxes. It 
was laid- before the late commissioner for adjusting the 
debts of these Indians, under the treaty of 2ist October, 
1837, who correctly decided that it was not within the treaty 
provision under which he acted, and it is now presented at 
this office for allowance. 

** Whatis the evidence? The only witness who testifies, 
and was with Mr. Beebe when this property is alleged to 
have heen destroyed, is S, Wells. Hesays the Indians took 
twenty-eight bead of cattle, which they afterwards aban- 
doned and left with the whites. He then states that twenty- 
two head were lost, as he verily believes, and at least four 
hundred and fifty hogs; and that he saw evidence of the 
killing of one hog. Itis manifest that this witness has vo 
distinct knowledge of the Joss : he states not a positive fact, 
but his belief, and talks of at least so many hogs, and the 
large number of four hundred and fifty. The affidavit of 
Mr. Shull details conversations with Mr. Beebe, and says, 
further: That the Indians admitted one band had dispersed 
a drove of cattle and hogs, belonging to a white man, and 
had killed some of them; and that another band offered 
beef hides for sale, saying they had killed the cattle on the 
waters of the Des Moines. To say notbing of the incon- 
sistency involved in the admission of the Indians’ charging 
one band, and the fact of offering hides for sale by another, 
the deposition establishes no one fact against these Indians. 
The testimony of Mr. Bates is still more lame; it is, with 


|! one or two exceptions, hearsay, but proves that one other 
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drove, at least, besides Mr. Beebe’s, traveled along the 
same track in the fall of 1821, and removes ariy impression 
Mr. Shull might make, by stating that Beebe’s was the only 
drove that passed through the Indian country in that year; 
and he makes Mr. Beebe’s loss one hundred and thirty-two 
head of eattle, instead of twenty-two, as Wells believes 
them to be. The Joss itself is not established with any cer- 
tainty; nor its amoant; nor by whom committed. The 
Indian admissions detailed establish nothing. These con- 
versations with detached parts of tribes may lead to ac- 
knowledgments by one individual, or many, against others. 
The only recognition of liability by the Indians, entitled to 
weight, is one made in council, when the chief of all-the 
subdivisions of a natien or tribe are present, and cognizant 
of the doings of those over whom they rute. That is. not 
only wanting here, but an express negation is twice given 
to it in council by the tribes.» 

Here is tne chief testimony brought forward to 
support this claim. Here are the facts in regard 
to its origin and progress, up to the time of the 
presentation of this claim to the United States, 
and the facts subsequently in regard to the action 
of the Commissioner of Indian A ffairs in this city, 
after the examination of it in 1839. The result of 
that examination of the evidence is adverse to the 
claim itself, and for reasons which cannot fail to 
satisfy the members of this House, if they will 
examine it. I am satisfied, entirely satisfied, that 
the claim ought not to be allowed. 

Mr. LANE, of Indiana. I expect to vote for 
this claim. I expect to vote for it because I be- 
lieve it is just. I desire to say, for the benefit of 
the gentleman from Maryland, [Mr. SoLLERs,] 
that since 1 have had the honor of a seat upon this 
floor, I have objected but to one singleclaim which 
has been reported to the House by any of its 
standing committees. That case was the bill re- 
ported by the gentleman from Illinois for the relief 
of General Wool. I objected to that, because I 
desired to examine the claim. F think that those 
who have watched: my course here will bear me 
witness that ] have shown as much liberality in 
sustaining claims brought by the committees be- 
fore this House as any man upon this floor. 

I desire to call the attention of the gentleman 
from Maryland to a remark or two made by him 
—that I interrupted him for the purpose of gain- 
ing notoriety. I certainly had no such object in 
view. My object was, Mr. Chairman, to give 
the gentleman from Maryland an opportunity to 
correct his remarks. I called his attention to the 
remarks made by him, because I thought they 
imputed improper motives to members upon this 

floor. 

The CHAIRMAN, (interrupting.) The Chair 

. would remind the gentleman that he must, under | 
the rules, confine his remarks to the subject under 
discyssion. 

Mr. LANE. I will do so, and in doing so 
answer the gentleman from Maryland. I repeat, 
I understood the gentleman from Maryland to say 
that aman who had a claim here, upon which 
claim agents were employed, was the most likely 
to succeed. I deny the correctness of the impu- 
tation. And [I say here, that if the gentleman ; 


from Maryland, intended to charge that I had any |! 


object in view in interrupting him, in thé way of 
gaining notoriety, it exists wholly in his own 
imagination, and that there is not the slightest 
foundation for it in truth. I had no such object. 

Again, I understood the gentleman from Mary- 
land to say that he moulded the opinions of his 
constituents. 

Mr. SOLLERS. I did not say so. 

The CHAIRMAN. I must again remind the 
gentleman from Indiana that he must confine his 
remarks to the discussion of the matter before the 
committee, 

Mr. LANE, Iam in favor of thié bill, and expect 
to aid in pressing it through this committee. But I 
will take the liberty of responding to the remarks 
made by gentlemen upon this floor. Mould the 
opinions of his constituents! J suppose he means 
he can mould the opinions of that portion of his 
constituents, five of whom, under the provisions | 
of the Constitution, can only count as three. 

Mr. SOLLERS. The gentleman is mistaken. į 

Mr. LANE. What did the gentleman say?” 

Mr. SOLLERS. I said it was the duty of Rep- H 
resentatives to endeavor to mould, but not to be the 
servant of public sentiment. 

Mr. LANE. [submit to this committee whether 
l did not understand the gentleman rightly, as 
saying that he moulded the opinions of his constit- 
uents. I do not doubt that the gentleman from 
Maryland has the ability to mould the opinions of | 
that portion of his constituency that requires five 


men to count as three. I am thankful that I rep- 
present no such constituency. I am here repre- 
senting an independent constituency whose opin- 
ions cannot be moulded by any influences. 

Mr. HUNT. I rise to inquire- whether the 
gentleman from Indiana is in order in reflecting 
upon gentlemen representing a slaveholding con- 
stituency? 

Mr. LANE. | I say tothe gentleman from Lou- 
isiana that I did not intend to reflect upon any gen- 
tleman upon this floor, and that f only desired to 
respond to the gentleman from Maryland. There 
is no gentleman present, I conceive, but what is 
here as constitutionally as I am, with the same 
rights upon this floor; but when a gentleman ad- 
vances the doctrine that he moulds the opinion of 
his constituents, | havea right to investigate it, 
and to oppose my utter hostility to the senti- 


ment. 

Mr. SOLLERS. [havea right to say so. I 
did not say, however, that I moulded the opinions 
of my constituents. 

Mr. LANE. The gentleman said, then, that he 
endeavored to mould the opinions of his constitu- 
ency. I say that I represent a constituency that 
have opinions of their own. I came here to rep- 
resent their opinions as their servant; and I do not 
envy any man who comes here to dictate to his con- 
stituents, or to mould, or endeavor to mould their 
opinions. I say to the gentleman from Maryland, 
that by the close of this session he will admit that 
I adhere as strictly and strongly to my own opin- 
ions as the gentleman himself, or any other gentle- 
man upon this floor; and I not only will adhere to 
them, but I will press them upon this House with as 
much energy as any other member upon this floor. 
{ think I have already shown this in my action 
here. I have as strong a conviction as any one, 
that it is the duty of Congress to get rid, as soon 
as possible, of these old claims that have been 
presented here yearafter year. Either reject them 
finally, and say that they can never come up again, 
or act upon them affirmatively at once. Ifthe gen- 
tleman from Maryland will bring forward a just 
claim of the character to which he alluded, no one 
upon this floor will go further in support of it than 
I will. I acted with a minority, a very small mi- 
nority, in advocating the passage of the bill placing 
soldiers of the war of 1812 upon the same footing 
as the soldiers-in the Mexican war. 

The gentleman from Maryland ‘says that my 
object in interrupting him was to get my name 
into the newspapers. I would like to know how 
such a statement must seem to others, when he 
gets up and occupies the attention of the commit- 
tee for half an hour against a proposition, and then 
closes by saying that he will support it. 

Mr. SOLLERS. I did not say anything against 
It. 
Mr. LANE. Iunderstood the gentleman in the 
first part of the speech as speaking against the 
proposition, and that he closed his speech by say- 
ing that he would support this claim. 

It seems to me that if any one has desired to 
get into the newspapers it was the gentleman from 
Maryland, and not myself. But I impute no such 
unworthy motives to him. That is all I have to 
say. 
Mr. ORR obtained the floor. 

Mr.SOLLERS. [ask thegentleman from South 
Carolina to yield me the floor for a moment. 

Mr. ORR. i desire to arrest the personalities 
which are likely to grow out of this discussion 
between the gentlemen from Maryland and Indi- 
ana, and it was, in part, for that purpose that I 
took the floor. 

Mr. SOLLERS. I have no wish to indulge in 
personality; but I appeal to the gentleman to yield 
me the floor for a moment, to allow me to set 
myself right. 

Mr. ORR. If I thought good would grow out 
of it, I certainly should not decline. I will yield 
to the gentleman. 

Mr. SOLLERS. I did not say, nor did I in- 
tend to be understood as saying, that I could or 
would endeavor to mould the sentiments of my 
constituents. But, sir, I intended to rescue the 
character for independence of a member of this 
House from the imputation of being under the di- 
rect control of a portion of his.constituents.. Sir, 
this is the representative form of government, if I 
understand it. 

The CHAIRMAN. The Chair must interrupt 
the gentleman from Maryland. The gentleman 


must confine -himself to.:thediscussion::of the 


merits of the proposition: under consideration.) 2. 
Mr. SOLLERS. I am‘only answering anim- 
putation made by the gentleman from Indiana... : 
The CHAIRMAN. The gentleman-can only. 
pursue the train of remarks indicated. by. him, 
with the unanimous consent of the committee.:.... 

[Loud cries of Go onI” “goron? pe $ cg 

Mr. ORR. I desire to.say that I think the gen~ 
tleman from Jndiana misunderstood. the remark 
made by the gentleman from Maryland. 

Mr. SOLLERS. I was going ‘on to say that 
this is a representative form of Government, and 
that a man who undertakes to represent any par- 
ticular constituency upon this floor, ought, in 
some degree, to reflect the opinions of that con- 
stituency; bnt whatever may be the opinions: of 
his constituency, he must be a miserable, pitiful 
specimen of humanity if he cannot be allowed to 
entertain and hold his own opinions.. That is 
What I say. And I will remark further, that any 
man who is of sufficient importance to represent a 
congressional district in this House, ought to be of - 
sufficient importance, if he is not, to mould, to 
some extent, the opinions of his constituents, in 
reference to matters connected with the adminis- 
tration of the Governmeft, upon which he. is 
called to actin Congress. 1 say this to the gen- 
tileman from Indiana, and I will not take it back.. 

Sir, I would not come to this House—I would 
not pretend to take a chair, or occupy a place in 
this House, if I was not of sufficient. importance, 
if 1 had not sufficient intelligence—to mould, or 
give direction to the opinions of some people. in 
my district, instead of being moulded by others. 
That is what I meant to say, and what I do say. 

But the gentleman says, I want to get into the 
newspapers, Sir, from the commencement of the 
session up to the present time, have | shown any 
disposition to get into the newspapers? Have I 
made a motion, except in one single instance? E 
did, on one occasion, ask the consent of the House 
to offer a resolution directing an inquiry into the 
propriety of arresting the present unjust monop- 


| oly in the article of guano, which was objected to 


ny my friend from Pennsylvania, [Mr. Dawson.] 
he subject was one of much importance to the 
whole farming and planting interests of the coun- 
try; and the resolution should have been received 
and adopted. 

Mr. DAWSON. So far from objecting to the 
resolution the gentleman desired to introduce, I 
yielded him the floor for that purpose; and I only 
took it again when I saw the matter was likely to 
give rise to debate. 

Mr. SOLLERS. It was not likely to give rise 
to debate. There was not another man in the 
House who objected. But I repeat, this is the 
only favor I haveasked of the House since L have 
occupied a seat upon this floor. ; 

But the gentleman says I want to get into the 
newspapers. I do not want to getinto the news- 
papers. And then be talks about my representing 
woolly-heads, if I did not misunderstand. 

The CHAIRMAN. This discussion must be 
stopped, unless it is the unanimous consent of the 
committee that it shall go on. 

Mr. SOLLERS. Well, sir, I had supposed 
that there was such an instrument known in this 
House, and recognized all over the world, as the 
Constitution of the United States, and that 

Mr. ORR. [rise toa question of order. [have 
none but the very kindest feelings towards my 
friend from Maryland; but I know there is no 
good likely to grow*out of this, and I must there- 
fore ask that the Chair will arrest this discussion 
before it proceeds any further. 

Mr. LANE. I hope the gentleman from South 
Carolina will allow the gentleman from Maryland 
to go on with what he has to say, : 

The CHAIRMAN. The Chair cannot permit 
it unless by unanimous consent. 

[Cries of ‘* Agreed !” and ** Go on!’] 

Mr. SOLLERS. If oy, objects, 1 suppose 
I ean proceed with my remarks. 

Mr. ORR. I say again to the gentleman from 
Maryland—I have not the pleasure of his personal 
acquaintance, but I have the greatest respect for 
him—that I would extend any courtesy to him, 
but am sure that matters are taking a direction 
which will not result very pleasantly. 

Mr. SOLLERS. Well, what matters that to 
the gentleman? 

Mr.ORR. If I can preventany gentleman upon 
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this‘ floor from getting into difficulties, I shall have 
accomplished a good work. 

Mr. SOLLERS. Then just sit down, and let 
me go on. 

+ Mr. ORR. Very well. 

Mr. SOLLERS. If any imputation is to be 
east-on me because represent what the gentleman 
from Indiana chooses to call ‘* curly-heads’’——~ 
< Mr. EDGERTON. Trise to a question of or- 
der: I insist that the discussion shall be confined 
to the bill now under consideration. This is private 
bill day, and must be devoted, under the rules, to 
the consideration of private bills. I therefore in- 
_ gist that the discussion shall proceed in order. 
‘Mr SOLLERS. Ihave'a single word to say 
before the Chair decides the point of order. 

The CHAIRMAN. The Chair sustains the 
point of order, and decides that the remarks of the 
gentleman from Maryland are out of order. 

Mr.ORR. There has certainly been more spice 
introduced into the discussion of this little three 
thousand dollar claim than I had anticipated. 

Mr. SOLLERS, (interrupting.) I desire to say 
one word, if the gentleman from South Carolina 
will allow me. Ihave been most grossly assailed. 
{Sensation.] My motives have been impugned. 
My object in supporting this bill has been im- 

ugned. í have been accused of inconsistency; 
and I really think that if this House has a parti- 
cle of honor—and I take it for granted it has—it 
ought to allow me at least to make a speechin my 
own defense. I appeal to the House to do me 
this act of justice. 1 repeat, that I have been 
grossly charged-—— ; 

The CHAIRMAN. Does the gentleman appeal 
from the decision of the Chair? 

Several MEMBERS, Appeal! Appeal! 

Mr. SOLLERS. No, sir; I will not appeal; 
but it is the hardest case I ever heard of. 

Mr. EDGERTON. I insist on my point of 
order. The gentleman from Maryland commenced 
this controversy himself; and if he is the victim, it 
is not the fault of the House. 

Mr. ORR. I am very apprehensive that the 
committee is not in a very proper frame of mind 
to listen to an explanation about this little claim 
for 43,016, for that is the whole amount of it. 
We have already consumed an hour and a quarter 
upon it. 

I will read to the committee a brief of the testi- 
mony of Wells: 


“Mr. Wells, who was with Beebe at the time, testifies 
that they were met at the forks of the Des Moines river by 
a party of the Sac and Pox Indians, who commenced driv- 
ing and scattering their cattle and hogs ; that they followed 
the said Indians two days before overtaking them; and when 
they came up with them, they found twenty-eight head of 
cattle in their possession. Mr. Wells further states that, 
after recovering possession of these cattle from the said In- 
dians, they were still harassed by them ; and that they cou- 
tinued to harass and drive away their cattle and hogs until 
they had stolen and driven away twenty-two head of cat- 
tle and four hundred and fifty head of hogs. ‘The depo- 
nent farther states the value of the property destroyed by 
the said Indians, the time expended, and the trouble bad in 
pursuing said Indians, and the actual damage of the inter- 
ruption to Mr. Beebe.” 


Mr. SOLLERS. I rise to a question of order. 
Te the gentleman from South Carolina in order in 
addressing the committee? He has made one 
speech upon this bill already. 

Mr. ORR. So has the gentleman from Mary- 
land, : 

Mr. SOLLERS. Two wrongs never made a 
right. The gentleman is clearly out of order. 

The CHAIRMAN. Does the gentleman from 
Maryland insist on his point of order? 

Mr. SOLLERS. T do, sir, most emphatically. 

Mr. ORR. I believe no other gentleman is 
claiming the floor who is entitled to it. 

The CHAIRMAN. That is true; there is no 
gentleman claiming it but the gentleman from 
Maryland, who has also addressed the committee 
on this bill. 

Mr. SOLLERS. 
order. 

Mr. ORR. The point is not well taken, unless 
there is some other gentleman claiming the floor 
who has a higher privilege than { have. 

The CHAIRMAN. ‘The Chair so decides. 

Mr. SOLLERS. The gentleman has made one 


I do insist on my point of 


speech on this subject, and according to the rules, 


he has no right to make a second. 

The CHAIRMAN. He has the right, unless 
some other gentleman wishes to address the com- 
mittee who has not already done so. 

Mr. HUNT. I willsay a word or two. The 


gentleman from Indiana [Mr. Lane] chose, in his 
remarks, to réflect upon gentlemen ofthis House 
who represent. slaveholders here. 

Mr. EDGERTON. Mr. Chairman, [rise toa 
question of order: : 

The CHAIRMAN. The gentleman from Ohio 
will state his question of order. 

Mr. EDGERTON. My point of order is, that 
the gentleman from Louisiana [Mr. Hunt] is not 
confining his observations to the subject-matter 
before the committee. 

The CHAIRMAN. The gentleman from 
Louisiana must confine himself to the merits of 
the bill now under consideration. 

Mr. HUNT. I have a right, Mr. Chairman, 
not only to speak of the merits of the bill before 
the committee, but I submit that I have also a 
perfect right, when any false sentiment comes 
from the mouth of another gentleman on this 
floor, to correct that false sentiment, and to main- 
tain the Constitution of my country as it was un- 
derstood by its framers. Am I notin order, Mr. 
Chairman, in that position? 

Mr. EDGERTON. Iagain rise to a question 
of order. 

Mr. HUNT. Am I not in order, Mr. Chair- 
man? 

The CHAIRMAN. Let the gentleman from 
Ohio [Mr. Encerron] state his question of order. 

Mr. EDGERTON. My question of order is 
this: That the gentleman from Louisiana is not 
discussing the question before the committee. * 

The CHAIRMAN. The Chair is compelled 
to sustain the point of order that has been so 
raised. 

Mr. SOLLERS., Will I be permitted to ask a 
single question? 

The CHAIRMAN. The géntleman from 
Maryland is out of order. 

Mr. STANTON, of Kentucky. Tappeal from 
the decision of the Chair ruling the gentleman from 
Louisiana out of order. 

The CHAIRMAN. Thegentleman from Ken- 
tucky takes appeal from the decision of the Chair. 

Mr. HUNT, (interrupting.) I was standing 
on the floor, Mr. Chairman, when I was called to 
order by the gentleman from Ohio, I have not 
given way. I stand upon my constittttional rights 
—on my rights as a member of this House—and 
I appeal respectfully to the committee from the 
decision of the Chair. 

Mr. LETCHER. Is it in order, Mr. Chair- 
man, to move that the committee do now rise? 

Mr. HUNT. [hope that motion will not be 
made, but that this matter will be permitted to be 
decided, as a matter of courtesy due to the South. 

Mr. COBB. Oh, never mind the question of 
the South. We will have enough of that when 
the Nebraska bill comes up next week. [Laugh- 
ter.] 

The CHAIRMAN. The gentleman from Ohio 
has raised a point of order, that the gentleman 
from Louisiana was not in order, inasmuch as he 
was not discussing the merits of the bill before the 
committee. The Chair has sustained the point 
raised, and from such decision the gentleman from 
Louisiana now takes an appeal. The question is, 
« Shall the decision of the Chair stand as the judg- 
ment of this committee?” 

Mr. EDGERTON. I ask for the reading of 
the 35th rule. 

Mr. HUNT. The gentleman from Ohio has 
no right to the floor now. 

The 35th rule of the House was read by the 
Clerk, as follows: 

sif any member in speaking or otherwise transgress 
the rules ofthe House, the Speaker shall, or any member 
may, cal! to order; in which case the member so called to 
order shali immediately sit down unless permitted to ex- 
plain; and the Ilonse shall, if appealed to, decide on the 
case, but without debate. If there be no appeal, the deci- 
sion of the Chair shall be submitted to. If the decision be 
in favor of the member ealled to order, he shall be at liberty 
to proceed ; if otherwise he shall not hepermittedto pro- 
ceedin case any member object, without leave of the House; 


andif the case require it he shall be liable to the censure 
of the House.’? 


The question now being on the appeal— 

Mr. KERR demanded tellers. 

Mr. HUNT. IfI am to be gagged and choked 
of from debate, I desire to say 

The CHAIRMAN, (interrupting.) The gen- 
tleman from Louisiana will suspend until the ques- 
tion is decided. 


Several Mrzmpers. Question! Question! 


March 10, 

Tellers were ordered; and Messrs. Harris and 
Suaxwon were appointed as such. 

The question now being, ‘Shall the decision of 
the Chair stand as the judgment of the commit- 
tee??? it was put, and the tellers reported—ayes 
52, noes.57; no quorum voting. 

Mr. HUNT. {am now satisfied with this ex- 
pression of the House. I consider the Constitu- 
tion vindicated, and that this action is a rebuke of 
the gentleman who has used expressions in the 
way of disparagement of members upon this floor 
representing slaveholding territory. 

{Cries of ‘* Order!’ *€ Order!) 

Mr. LANE. I will say to the gentleman from 
Louisiana, that if he intends to apply the term 
rebuked to me for any sentiment I have uttered, 
I laugh it to scorn! Yes, Mr. Chairman, to scorn! 
I have uttered no expression intended to disparage 
members upon this floor representing bond or free 
territory. 

[Loud cries of ‘* Order !”? “t Order !”] 

Mr. McNAIR. I movethat the committee rise. 


The question wasthen taken, and upon division’ 


there were—ayes 72, noes not counted. 

Mr. WHEELER demanded tellers; which 
were ordered; and Messrs. Jones, of Tennessee, 
and WHEELER were appointed. 

The question was then taken, and the tellers re- 
ported—ayes 7], noes 47. 

The committee accordingly rose, and the 
Speaker having resumed the chair, the Chairman 
reported that the Committee of the Whole Flouse, 
to whom was referred the Private Calendar, had 
had under consideration House bill No. 51, being 
a bill for the relief of the widow and heirs of 
Elijah Beebe, but had come to no conclusion 
thereon. f 


` THE GARDINER CLAIM, ETC. 


Mr. STANTON, of Tennessee. l ask the 
unanimous consent of the House to introduce a 
resolution, which I send to the Clerk’s desk, and 
ask to have read for information. 


It was read, as follows: 


Resolved, That the Committee on the Judiciary hereto- 
fore charged with the duty of inquiring into the awards 
made by the commissioners sitting under the treaty of 
Guadalupe Hidalgo, to George A. Gardiner and John K. 
Mears, be instructed to extend that inquiry to every other 
award made by said commissioners, which may be sup- 
posed or alleged to have been founded in fraud, or snp- 
ported by perjury or forgery ; and that for this purpose they 
have power to send for persons and papers ; and that they 
report the result of their investigations, with such recom- 
mendations as they deem to be propér, in the premises. 


Mr. STANTON. I desire simply to say that 
1 have been informed, from a respectable source, 
that testimony can be obtained, in reference to 
other claims awarded by the Commission ap- 
pointed under the treaty of Guadalupe Hidalgo, 
showing that they were supported by frauds as 
gross as those connected with theclaims our com- 
mittee were the other day instructed to investigate. 


| I desire to offer this resolution, therefore, in order 


to give ys the power to make further investiga- 
tions. Of course, I know nothing about them. 
There was no objection, and theresolution was 


| received, considered, and adopted. 


Mr. SOLLERS. I ask the unanimous consent 
of the House to withdraw from the files of the 
Housethe papers in the case of Thomas C. Lyles. 

Mr. EDGERTON. For what purpose does the 
gentleman wish to withdraw the papers? 

Mr. SOLLERS. I will tell the gentleman. It 
is for the purpose of obtaining additional testi- 
mony. 


Mr. LETCHER. I have no objection, pro- 


| vided copies of the papers shall be retained in the 


Clerk’s office. 

Mr. SOLLERS. Of course I have no objec- 
tion to that. 

There being no objection, leave was accordingly 
granted. 


CHEROKEE MONEYS. 


Mr. GREENWOOD. I ask the unanimous 
consent of the House to offer a resolution which 
I send to the Clerk’s desk to have read for inform- 
ation. 

It was read, as follows: 

Resolved, That the Secretary of the Interior be, and he 
is hereby, requested to inform this House what amount of 
moneys have been appropriated, from time to time, for the 
benefit of the Cherokee Indians east of the Mis sippi 
river, and for the Cherokee Indians west of the Mississippi 
river, and carried to the surplus fund from the year 1815, 
to January, 1854, stating under what treaty or Jaw such 
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appropriation was made, and when carried to the surplus 
fund. 


There was no objection, and the resolution was 
received, considered, and agréed to. 


‘CORRECTION OF THE JOURNAL. 


Mr. DEAN. Irise to a privileged question. 
I find that my vote upon the motion to adjourn 
over, yesterday, is incorrectly recorded upon the 
Journal. I am recorded in the affirmative. I 
voted against the motion. Task that the Journal 
may be corrected, so as to accord with the fact. 

There was no objection, and the correction was 
ordered to be made. 

Mr. ORR offered the following resolution; which 
was read, considered, and agreed to: 

Resolved, That all debate in Committee of the Whole 
House, h the bill of the House (No. 51) “for the reliefof the 
widow and heirs of Elijah Beebe,’ shall cease in five min- 
utes after its consideration shall next be resumed in com- 
mittee, (if the committee shall not sooner come to a con- 
clusion thereon,) and the committee shall then proceed to 
vote upon such amendments as are pending or may be of- 
fered, and report the same to the House with such amend- ; 
ments as have been agreed to by the committee, 


Mr. BRIDGES. I move that the House do | 
now adjourn. 

The question was put; and the motion agreed | 
to, and— 

At three o’clock the House adjourned until 
Monday, at twelve o’clock, m. 


IN SENATE. 
Monpay, March 13, 1854. 
Prayer by Rev. Henry Sricrr. : 
The Journal of Friday was read and approved. 


EXECUTIVE COMMUNICATIONS. 


{ 

The PRESIDENT pro tempore laid before the | 
Senate a message from the President of the United 
States, transmitting a report from the Secretary of 
State, in answer to.a resolution of the Senate of 
March 26, 1853, calling for the correspondence 
between the Hon. Robert C. Schenck, Minister to 
Brazil, and the Secretary of State, in relation to 
the slave trade; which was referred to the Com- 
mittee on Foreign Relations, and ordered to be 
printed. 

Also, a communication from the Secretary of 
the Interior, made in compliance with a resolution 
of the 23d of February, calling for the report of 
the examination and measurement made of the 
work and materials furnished by contract for the 
construction of the wing of the Patent Office 
Building; which was referred to the Committee 
on Public Buildings, and ordered to be printed. 

Also, a message front the President of the 
United States, transmitting, in reply to a resolu- 
tion of the Senate, certain correspondence relative 
to the arrest and imprisonment of James H. West, 
by the authorities at Sangua la Grand, in the Is- 
land of Cuba, in 1850; which was referred to the 
Committee on Foreign Relations. 


PETITIONS, ETC. 


Mr. STUART presented a petition of residents 
of Salem township, in the county of Wastenaw, 
in the State of Michigan, praying remuneration 
for losses sustained in consequence of the errone- | 
ous or fraudulent survey of lands purchased by | 
him; which was referred to the Committee on Pub- 
lie Lands. 
Also, a petition of inhabitants of Montgomery | 

| 
| 
| 


county, Pennsylvania, praying that a donation of 
land may be made to aid in the construction of the 
railroad from Cincinnati to Mackinaw; which was 
referred to the Committee on Public Lands. 

Mr. FOOT presented resolutions passed at a | 
Meeting of inhabitants of Irasburg, Vermont, pro- 
testing against the passage of any bill by which 
slavery: will be admitted into the territory north of 
36° 30’; which were ordered to lie on the table. 

Mr. RUSK presented the petition of Llewellyn 
Washington, praying compensation for services , 
as clerk in the General Post Office Department; | 
which was referred to the Committee on the Post | 
Office and Post Roads. | 

Also, additional documents in the case of Seth | 
Ingram; which were referred to the Committee on |! 
Pensions. f 

Mr. SEWARD presented a petition of citizens | 
of Onondaga county, New York, remonstrating ;! 
against the ratification of any treaty by which it | 
is proposed to establish an international copyright | 


I| contractor for carrying the mail from Austin to 


| referred to the Committee on the Post Office and 


between the United States and Great Britain; | 


which was referred to the Committee on Foreign 
Relations. 4 = 

Also, a petition of citizens of Syracuse, New 
York, praying that meastires may be taken. to 
secure the rights of religious liberty to American 
citizens traveling in foreign countries; which was 
referred to the Committee gn Foreign Relations. 

‘Also, a petition of citizens of New: York, pray- 
ing that a contract may be entered j#ito with Chris- 
tian Hanson, for the transportatién of the mails 
between Brooklyn and certaify’ports in Europe; 
which was referred to the Comimittee on the Post 
Office and Post Roads. x 

Also, the memorial of William Rees, in behalf 
of the Pacific Air-Line Compromise Railroad 
Company, relative to the construction of a railroad 
to connect the waters of the Atlantic with those of 
the Pacific ocean; which was ordered to lie on the 
table, 

Also, a petition of citizens of Little Rock, Hi- 
nois, remonstrating against the repeal of the Mis- 
souri compromise; which was ordered to lie on 
the table. 

Also,-a petition of tobacconists, residents of 
Auburn, New York, praying an increase of the 
duty on all cigars imported into the United States; 
which was referred to the Committee on Finance. 

Also, a petition of the heirs of John Robinson, 
praying indemnity for property destroyed by the 
enemy during the last war with Great Britain; 
which was referred to the Committee of Claims. 

Also, a petition of citizens of New York, re- 
monstrating against the repeal of the Missouri 
compromise; which was ordered to lie on the table. 

Also, the petition of B. Behrend and others, 
German citizens resident in the State of New 
York, praying that slavery may be abolished in 
the United States; which was ordered to lie on the 
table. 

Mr. EVERETT presented the petition of Charles 
Fletcher, of Kalorama, D. C., praying that Con- 
gress would adopt measures for the formation of 
a good harbor for the port of Washington city; 
which was referred to the Committee for the Dis- 
trict of Columbia. 

Also, resolutions passed at a town meeting in 
Westborough, Massachusetts, protesting against 
the passage of the Nebraska bill; which were 
ordered to lie on the table. 

Also, the memorial of Lieutenant M. F. Maury, 
on behalf of the convention which assembled at 
Memphis in June, 1853, praying that proper meas- 
ures may be adopted to procure the opening of 
the river Amazon to the free navigation of the 
world; which was referred to the Committee on 
Foreign Relations. 

Mr. DODGE, of Iowa, presented the petition 
of Arthur Washburn, judge of Muscatine county, | 
Iowa, praying an appropriation to reimburse that 
county for judicial expenses prior to the admis- 
sion of the State of Iowa into the Union; which 
was referred to the Committee on Finance. 

Also, the petition of William Y. Lovell, judge 
of Dubuque county, lowa, praying an appropria- | 
tion to be made to reimburse that county for ju- 
dicial expenses prior to the admission of the State | 
of Iowa into the Union; which was referred to the | 
Committee on Finance. j 

Mr. HOUSTON presented resolutions of the 
Legislature of ‘Texas, in favor of changing the 
port of entry for the collection district of Brazos || 
de Santiago from Point Isabel to Brownsville; || 
which were referred to the Committee on Com- | 
merce, and ordered to be printed. i 

Also, the memorial of Denton Offutt, in which 
he offers. to Congress to make public his system 
of treatment of domestic animals, and his mode of 
improving their breeds, for the general good, for 
an equivalent; which was referred to the Commit- $ 
tee on Agriculture. 

Also, resolutions of the Legislature of Texas, | 
in favor of an appropriation to pay Messrs. Cooke 
and Lockwood for damages sualained by the de- 
struction of their property by United States troops 
in 1850; which were referred to the Committee of į 
Claims, and ordered to be printed. 

Also, resolutions of the Legislature of Texas, 
in favor of an increase of compensation to the 


Waco Village, in the State of Texas; which were 


Post Roads, and ordered to be printed. 


Also, a resolution of the Legislature of Texas, || 
relative to a tri-weekly mail between the.mouth of © 


the Red river and. Huntsville;-which was.referped: 
to the Committee on the Post ‘Office: and: Post 
Roads, and ordered to be printed. Aor Eesi 

Mr. TOUCEY presented a petition of the-legal 
voters. of Middlefield, Connecticut, remonstrating 
against the passage of the: bill to organize the 
Territory of Nebraska in its present form; which 
was ordered to lie on the table. i pii 

Mr. SHIELDS presented the memorial of Ur- 
ban Stoll, praying to be allowed arrears of pen- 
sion; which was referred to the Committee on 
Pensions. : ; z 
. Mr. FESSENDEN presented the petition of 
legal voters of Hartford, Maine, protesting against 
the passage of the Nebraska bill; which was 
ordered to lie on the table. oS 

Mr. SUMNER presented a memorial of citi- 
zens of Massachusetts, remonstrating against the 
ratification of a treaty for a reciprocal international 
copyright between the United States and Great 
Britain; which was ordered to lie on the table. 

Mr. THOMPSON, of Kentucky, presented a 
petition of members of the General Assembly of 
the Commonwealth of Kentucky, recommending 
the county of Hancock, Kentucky, as being a 
most appropriate and desirable location ‘for the 
western armory; which was referred to the Com- 
mittee on Military Affairs. 

Mr. FISH presented a memorial of citizens of 
West Troy and vicinity, New York, protesting 
against the organization of Nebraska and Kansas 
under the law now proposed; which was ordered 
to lie on the table. . 

Mr. PEARCE presented the memorial of the 
rector and professors of St. James’s college, pray- 
ing a grant of land to every chartered college or 
university in the United States; which was refer- 
red to the Committee on Public Lands. 

Mr. CLAY presented joint resolutions of the 
General Assembly of the State of Alabama rela- 
tive to the repeal or suspension of all duties and 
restrictions upon the importation of foreign rails; 
which was referred to the Committee on Finance. 

Mr. FISH presented a petition signed by cler- 
gymen of various denominations in New York 
and its vicinity, remonstrating against the passage 
of the bill for the organization of Nebraska and 
Kansas as Territories; which was ordered to lie 
on the table. oe 

Also, resolutions passed at a convention of cit- 
izens of Orange county, New York, protesting 
against the passage of the Nebraska bill; which 
was ordered to lie on the table. 

Mr. SEBASTIAN presented the petition of 
Lewis Ralston, praying remuneration for the'loss © 
of his improvements contrary to the provisions of ; 
the Cherokee treaty of 1835; which was referred 
to the Committee on Indian Affairs. 

Mr. BRODHEAD presented resolutions of the 
Legislature of Pennsylvania in favor of the dona- 
tion of one hundred and sixty acres of land to the 
soldiers of the war of 1812, and the extension of 
the pension system. to them and their widows; 
which was referred to the Committee on Public 
Lands, and ordered to be printed. G 

Also, additional documents in relation to the 
claim of H. Gold Rogers, late Chargë d’A ffaires 
to Sardinia, praying compensation; which was 
referred to the Committee on Foreign Relations. 

Also, a petition of members of the bar of Pitts- 
burg, Pennsylvania, praying an increase of the 
salary of the United States district judge for the 
western district of Pennsylvania; which was re- 
ferred to the Committee on the Judiciary. 

Mr. SHIELDS presented resolutions of the 
Legislature of Illinoisin favor of the granting: of 
pensions to the surviving officers and soldiers of 


| the war of 1812, and bounty lands to those of the 


war of the Revolution; which was ordered to lie 
on the table, and be printed. i 

Mr. SLIDELL presented the memorial of W. 
S. Parrott, praying compensation for losses sus- 
tained in the city of Mexico, arising out of the 
seizure of his property by the Government of 
Mexico, in the year 1839; which was referred to 
the Committee on Foreign Relations. 

Mr. TOUCEY presented a petition of citizens of 
Connecticut remonstrating against the ratification 
of any treaty by which it is proposed to establish- 
an international copyright between the United 
States and Great Britain; which was ordered to 
lie on the table. 

Mr. JOHNSON presented the proceedings and 
a memorial ofa convention held at Washington, 
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Arkansas, in relation to the removal of the Red 
river raft; which was referred to the Committee 
on Commerce. 

Mr, HAMLIN presented the petition of Mar- 
garet Johnstene, widow of a soldier of the Army, 
who was accidentally shot by another soldier on 
-duty, praying a pension; which was referred to 
the Committee on Pensions. $ 

“Mr. WELLER presented a petition of inhab- 
itants of Erie county, Pennsylvania, praying that 
the pension allowed Wyman Badger may be in- 
creased; which was referred to the Committee on 
Pensions. : 

Mr. MASON presented a petition of citizens of 
Alexandria, Virginia, in favor of the adoption of 
measures to secure to American citizens abroad the 
rights of religious liberty; which was referred to 
the Committee on Foreign Relations. ` 

Mr. SUMNER presented the following peti- 
tions and resolutions, &c., protesting against the 
passage of the bill to organize the Territory of 
Nebraska; which were ordered to lie on the table: 

Resolutions passed at a meeting of the citizens 
of Lawrence, Massachusetts; 

Resolutions passed at a meeting of the citizens 
of Westborough, Massachusetts; 

Remonstrance of the inhabitants of Wrenthiam, 
Massachusetts; 

Petition of citizens of Fall River, Massachu- 
setts; 

Petition of citizens of Bedford, Massachusetts; 

Petition of legal voters of Methuen, Massachu- 
setts; 

Petition of citizens of Watertown, Massachu- 
setts; 

Petition of legal voters of Marlborough, Mas- 
sachusetts; 

Resolutions passed at a meeting of legal voters 
of Concord, Massachusetts; ; 

Petition of citizens of Petersham, Massachu- 
setts; 

Resolutions passed at a meeting of the citizens 
of Sheffield, Massachusetts; 

-Resolutions passed at a meeting of the citizens 
of Westminster, Massachusetts; 

Resolutions passed at a meeting of the inhabit- 
ants of Fitchburg, Massachusetts; : 

Petition of the inhabitants of the town of South- 
wick, Massachusetts; and 


Petition of ladies of Shelburne Falls, Massa- ij 


chusetts. 

Mr. FESSENDEN presented a petition of cit- 
izens of Augusta, Maine, praying an immediate 
and unconditional repeal of the compromise acts 
of 1850; which was ordered to lie on the table. 

CANAL AROUND NIAGARA FALLS. 
Mr. FISH. I desire to present two petitions 


of merchants of the city of New York, asking for |; 


an appropriation for the construction of a canal 
around Niagara Falls, which I ask may be referred 
to the Committee on Commerce. 

The PRESIDENT. They will be so referred, 
if there be no objection. 

Mr. FISH. Two similar petitions, which were 
heretofore presented, have been ordered to lie upon 


the table. I ask that they may be referred to the 
same committee. 
The PRESIDENT. If there be no objection, 


they will be taken from the table and so referred. 
Mr. STUART. I would inquire whether these 
petitions are like the one which was reported back 


from the Committee on Public Lands asking a | 


grant of public lands for the purpose? 

Mr. FISH. Yes, sir. 

Mr. STUART. Then I do not think it right 
that they should go the Committee on Commerce. 
It does not seem to me that that committee has 
anything to do with the question of granting pub- 
lic lands. 

Mr. FISH. The petitions ask fora grant to 
aid in the construction of a work of internal im- 

rovements. The Committee on Commerce has 
invariably had subjects of that nature referred to 
them. Whether the grant is asked for in the shape 
of public lands or money for this purpose, it seems 
to me itis not necessary now to inquire, as the 
Committee on Commerce have invariably had sub- 
_ jects of internal improvements under their consid- 
eration. 
committee to which the memorials should be re- 
ferred. 

Mr. STUART. I do not know, sir, whether 

it may be important to settle this question now, 


For that reason { think it the appropriate | 


but it seems to me that there is some importance 
in referring to the appropriate committees the sub- 
jects which belong to them. Now, sir, I cannot 
conceive any propriety in sending to the Commit- 
tee on Commerce petitions which ask for a grant 
of public lands to aid in the construction of a ship 
canal around the Falls,of Niagara, or any.other 
work of internal improvement. It is conceded 
that the subject belongs to the Committee qn 
Commerce if the appropriation asked for be that 
of money; butin the petitions which were sent to 
the Committee on Public Lands, the aid asked for 
was a grant of the public lands. I learned from | 
the Senator from New York that this is the char- 
acter of these petitions, and I do think that to send 
that subject to the Committee on Commerce is | 
certainly in direct contravention of the rules of į 
the Senate; and such being the case, I feel myself 
bound to make at least a protest against it. As 
far as I am concerned individually, it makes no 
difference as to my views, for [ am on both those | 
committees; but I think there is a practical im- | 
| portance in keeping these subjects before the com- 
mittees to which they respectively belong, 

In this instance the Committee on Public Lands 
determined that a grant of land ought not to be 
amade, and therefore instructed me to report back | 
the petitions, and ask to be discharged from their 
consideration. I did so, and the committee were 
discharged. Now it is sought to review the same 
question before another committee of the Senate, 
and before a committee to which the subject does 
not properly belong. I cannotagree with the Sen- 
ator from New York that it is proper to send these 
| petitions to the Committee on Commerce, because 
they may propose or recommend an appropriation 
of money for this object. Sir, | think it would 
be right to leave that committee to consider pe- | 
titions and memorials which ask for a grant of 
money, but not those which ask for a grant of land. 
Such seems to me to be the proper view of the 
question. 

Mr. FISH. Mr. President, it is true that these 
petitions ask for lands, but it by no means follows | 
that Congress is to grant lands. Congress may 
grant the aid in such form as to it seems proper. 
The Committee on Public Lands have reported 
adversely to agrantof lands. The object sought 
| is one of internal improvement, similar to those 
works which Congress has aided in various ways, 
sometimes by grants of land, and sometimes by | 
grants of money. The Committee on Public | 
Lands having decided that, in their judgment, aid | 
in land is not appropriate, does not by any means 
preclude the whole question. The Senate may į 
think differently from that committee, and the | 
Committee on Commerce may very properly think 
| that, although it would not be proper to grant 
lands, still a grant of money should be made. 
The object sought in these petitions is an import- 
ant one, and surely it should not be precluded an 
opportunity of being presented to the Senate on a 
mere technical question. Because an inappropri- 
ate committee has reported adversely, it is no | 
reason that the committee to which the subject le- | 
gitimately pertains should not have an opportunity | 
of passing upon it, and recommending a money | 


appropriation, if they think proper. I hope the 
Senate will allow the reference which I have pro- 
posed. The subject is already before the Com- 
mittee on Commerce; and I only propose to send 
to that committee further petitions on a subject 
which they are now considering. 

Mr. SEWARD. Mr. President, this subject | 
was brought before the Senate at the last session. | 
A number of memorials were presented to the} 
Senate and referred to the Committee on Com- 
merce, but it was too late in that session for the | 
committee to take them up, and the subject, there- | 
|: fore, fell through. Early in this session a large | 
! number of memorials—I do not know how many, į 
| I should think a hundred—were presented here, 
| and all of them,*vith only two or three exceptions 
: that I know of, were referred to the Committee 


| on Commerce. This being so, the subject is under | 


1 
H 
H 
i 
i 
| 
| 
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| the consideration of that committee. ` Represent- 

| ing, as 1 do, constituents who are deeply inter- į 
| ested in the subject, and being a member of that 
|, committee, I desire that no conclusion may be | 
| drawn adverse to the consideration of the subject | 
i by the Committee on Commerce, who have it in | 
| charge. { hope, therefore, that these petitions 

| will go to that committee. 


The question is, what is the principle, and what 


is the incident? The principle is the construction 
of the canal around the Falls of Niagara for the 
benefit of commerce.. The incident is the means 
or funds which shall be used for that purpose. 
This is a fair subject for the action of the Com- 
mittee on Commerce; and, for one, as a member of 
that committee, I desire that we may be allowed 
to prosecute our inguiry in regard to it, and bring 
the subject before the Senate. 

Mr. STUART. Mr. President, if I did not 
think there was more importance in this question 
than the mere reference of these memorials, I cer- 
tainly should not have said a word upon the sub- 
ject. Now, sir, let us look at this question prac- 
tically. Any Senator may introduce a resolution 
and have it referred to the Committee on Com- 
merce, asking them to consider the propriety of 
making a grant to constructa canal around the 
Falls of Niagara. That can be done on any morn- 
ing, and that would bring the subject legitimately 
and properly before that committee. It is one over 
which they have cognizance by the rules of the 
Senate; but the question presénted hereis, whether 
you will refer to the Committee on Commerce a 
subject over which they have no jurisdiction what- 
ever by the rules of the Senate? Ifthe Senate will 
do it in this instance, they will do it in any other, 
and the consequences can be conceived at a glance 
by any Senator present. 

I think there isa manifest importance in confin- 
ing the business of the Senate to the committees 
respectively to which that business belongs, keep- 
ing each committee strictly within its own sphere, 
and not permitting any conflict of jurisdiction at 
all. Itis for that reason that I made the sugges- 
tion which I did in the outset; and I wish to take 
the sense of the Senate on that question, and that 
alone. I do not wish to embarrass this proposi- 
tion in any way; for I trast no man would be 
more zratiked to see a canal constructed around 
the Falls of Niagara than I would. That question 
is not involved now, but the simple question is, 
whether you will keep the business of the Senate 
before the committees to which it properly belongs; 
and for the purpose of testing that question, I 
move that these petitions lie on the table. 

The PRESIDENT. The Senator from New 
York has moved that the petitions be referred to 
the Committee on Commerce. 

Mr: STUART. I move that they lie on the 
table. i 

Mr. FISH. The petitions which I presented 
this morning, I understand, have already been 
referred to the Committee on Commerce. I then 
moved to take up two petitions on the same sub- 
ject, which had heretofore been ordered-to lie on 
the table. 

The PRESIDENT. The Senator from New 
York is right. 

Mr. STUART. I do not know how, then, the 
matter is to be reached; but it was stated, as I un- 
derstood, that those petitions would be referred to 
that committee unless there was objection. I 
rose and made objection. 

ThePRESIDENT. Perhaps the Senator from 
Michigan is right. The chair will put the motion 
to lay the petitions on the table. 

Mr. STUART called for the yeas and nays, 
and they were ordered; and being taken, resulted— 
yeas 16, nays 20; as follows: 

YEAS—Messrs. Adams, Atchison, Bayard, Brown, But- 
ler, Clay, Dodge of Iowa, Evans, Geyer, Houston, John- 
son, Pratt, Sebastian, Slidell, Stuart, and Walker—16. 

NAYS—Messrs. Rell, Brodhead, Chase, Everett, Fes- 
genden, Fish, Fitzpatrick, Foot, Gwin, Jones of Towa, 
Norris, Pearce, Rusk, Seward, Shields, Summer, Thompson 
of Kentucky, Wade, Weller, and Williams—20. 


So the motion to lay on the table was not agreed 


to. 

The PRESIDENT. The question is now on 
referring the petitions to the Committee on Com- 
merce, ; 

Mr. WALKER. I agree with my colleague 
on the Committee on Public Lands, [Mr. SruarT,] 
that these petitions, if they relate to a grant of 
public lands, and should be referred to any com- 
mittee, ought to go to the Committee on Public 
Lands. What difference is there between this 
proposition and any one of those which have been 
sent to that committee, without objection, during 
the present session? Every proposition to grant 
lands for railroads has gone to it without a dis- 
senting voice. This subject also went to the same 
committee, which reported against the proposition. 
Now, if I can understand this proposition to mean 
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anything, it means that this shall go to the Com- 
mittee on Commerce,-with the expectation that it 
will overrule the decision of a committee equal 
with itself, and the committee to which thesubject- 
matter of these petitions properly belongs. 
Mr.SHIELDS. Ifthe Senator will permit me, 
` I will state that I voted against ordering the peti- 
tions to lie on the table, not for the purpose of 
overruling the decision of the Committee on Public 
Lands, but to give the Committee on Commerce 
an opportunity, if it brings in any general bill, to 
introduce this subject into it. It was-my design 
not to have the decision of the Committee on 
Public Lands as to an appropriation of public 
lands overruled by another committee, but to let a 
proposition be made to appropriate money, if 
necessary. 

Mr. WALKER. I doubt not that there were 
many who voted against ordering the petitions 
to lie on the table with no personal design to get 
at or overrule the former decision of the Com- 
mittee on Public Lands; but it looks like it. The 
action of the Senate looks very much like it. It 
will be so thought. It will be deemed that the 
Senate, dissatisfied with the report of the Com- 
mittee on Public Lands, are disposed to give this 
proposition into the control of another committee. 

Mr. SEWARD. [I think if the Senator from 
Wisconsin will allow me to make-a remark, he 
will withdraw his objection. Petitionsin relation 
to this subject were referred to the Committee on 
Commerce early in the session, and that commit- 
tee have had them under consideration Some of 
those memorials do incidentally ask for a grant of 
pobli lands. The Committee on Commerce have 

ad, and now have, this subject under consider- 
ation. {rt is not now desiğned that the Committee 
on Commerce shall overrule the decision made by 
the Committee on Public Lands. We do not 
know what the Committee on Commerce will do; 
but that committee had the subject under consid- 
eration before the Committee on Public Lands. 
Now the proposition presented to us is to construct 
a ship canal around the Falls of Niagara. That 
subject is under the consideration of the Commit- 
tee on Commerce. It is true that these petitions 
ask for a grant of public lands to aid in the work, 
but that is a mere incident, which can be dispensed 
with in reference to the work, I think that the 
honorable Senator from Wisconsin has this sub- 
ject as deeply at heart as any man; but I think 
the Committee on Commerce is a very appropri- 
ate committee to which it should be referred, be- 
cause the distinct proposition relates to the con- 
struction of a ship canal around the Falls of Ni- 
agara. i 

Mr. WALKER. I was not aware that this 
subject, in the form in which it is now before the 
Senate, had gone, either at an early or late day, to 
the Committee on Commerce. 
ing grants of public lands to aid in the construc- 
tion of this work were sent to that committee, I 
think that I am not going too far when I say that 
the reference was an improper one. The Com- 
mittee on Public Lands has had all kindred sub- 
jects before it; and so far from sending these peti- 
tions to the Committee on Commerce on theground 
that others of a similar character have gone there, 
it seems to me that that committee ought to be 
discharged from the consideration of those peti- 
tions, and they should now be referred to the 
Committee on Public Lands. I have no objection 
to the question of the construction of the work 
being sent to the Committee on Commerce, but 
when it is presented in the form of a proposition 
to give public lands for it, I think the Committee 
on Public Lands is entitled to have the matter 
under its consideration. 

When the Committee on Public Lands proposed 
to be discharged from the consideration of this sub- 

- ject, 1 made some objection to it. I saw that the 
Legislature of Wisconsin had under consideration 
the subject of instructing the Senators and Repre- 
sentatives from that State to vote for granting pub- 
lic lands for the construction of the work. How- 
ever, the majority of the committee asked to be 
discharged. If these instructions shall come—and 
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If petitions pray- || 


‘the opinion of gentlemen, might send it to the Com- 
mittee on Public Lands, will you give it a refer- || 
j ence according to that prayer, instead of accord- 
I understand, further, |! 


: acted now. 


a committee of the Wisconsin Legislature has 
already reported in favor of them—I1 shall obey 
them, and I shall obey them to a very extreme 
extent; for if the subject is not considered in any 
other shape by Congress, I shall propose a bill to 
grant lands to the State of Wisconsin to construct 
the work; for I cannot see that the Legislature of 
that State has any business to step out of the State 
and instruct me to ask public lands in any other 
State to aid in the construction of the work. 

I shall, therefore, if it cannot be adopted as a 
general measure, propose to appropriate lands in 
Wisconsin to construct the work; and I want the 
Committee on Public Lands to have the subject: | 
matter before it. l regret that that committee was 
so hastily discharged from the consideration of 
the subject, and 1 should be pleased to see it again 
go back to the committee, so that I may have 
some time to await the instructions from my Le- 
gislature. That Legislature, sir, is very prolific in 
instructions. I presume it will reach this subject. 
it did go so far from home as to instruct us in 
regard to the canal around the Fails of St. Mary; 
it has gone so far as to instruct us in regard to 
appointments to office out of the State; and it has 
now gone as far as Niagara Falls. I intend to | 
obey its instructions, if they shall come; and [| 
therefore wish very much that the subject should 
be before the Committee on Public Lands. 

Mr. DODGE, of lowa. 


orable Senator from Wisconsin, there will be no | 
objection to the oe 
Committee on Public 


Mr. FISH. IL hope they will not go to that} 


committee. It has already expressed an opinion |: 


upon the subject; and by all parliamentary usage, 

I believe, a proposition is not to be sentto a com- | 
mittee whose opinion is known to be adverse to 
the object. The question now before us is on the 
reference to the Committee on Commerce. The. 
subject-matter of the petitions pertains to that 
committee; and if, in asking for aid to carry out 
the genera! design, they ask something which, in 


ing to the subject-matter? 
that there ure already, and have been for some 
weeks past, before the Committee on Commerce, 
petitions in precisely the same form with those 
which I now ask the Senate to send there. 

Mr. GWIN. 


ness before us which I should like to have trans- | 


Mr. FISH. Let the question be taken. 
Mr. GWIN. | hope, then, it will be taken 


without further debate. 
Mr. DOUGLAS. [understood theSenator from | 


New York to say that other petitions of the same }, 
kind have’been already sent to the Committee on || 
; Commerce. 


no objection to sending these there also; but if pe- | 
titions asking for land have gone to the Commit- | 
tee on Public Lands, these ought to go to that! 
committee. If the same*subject is before the} 


Committee on Commerce—if petitions have gone |; 


there asking for land—I see no reason why these | 
should not go there. I presume there can be no | 
objection to it. i 

Mr. STUART. I do not wish to continue this | 
discussion, but I desire the true question not to į 
be departed from. The ground upon which r 
placed my objection in the first place, was, that | 
the rules of the Senate sent this business to the | 
Committee on Public Lands; and I asked`the | 
sense of the Senate whether, that committee : 
having reported upon the subject, they would 
send it to the Committee on Commerce to review | 
that action? The Senate have decided that they 
would. Asa member of the committee, I under- 
stand the vote to be neither more nor less than to 
say that the Senate are dissatisfied with the action 


of the committee to which this subject properly | 


belongs, and they choose not to recommitit to that 


: l trust that, under |! 
these circumstances, after the remarks of the hon- |i 


of these memorials to the |! 
à 1 ands, even with instruc- || 
tions, if the Senator from New York desires them. |! 


/ ! hope this subject will go over |; 
until to-morrow. We have other important busi- |, 


1 
| 
ij 
If that be so, I suppose there can be H 
{ 
ji 
i 
t 
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committee with instructions—which, in my humble 
judgment, would be the proper parliamentary 
course—but to send it to another committee. 

You might just as well send itto the Committee 
on Foreign Relations, or the Committee on Mili- 
tary Affairs, or the Committee on Naval Affairs; 
because, so far as the action of this Government is 
concerned, a canal around the Falls of Niagara’is 
much more important to the naval interests of the 
country than any other. The vote therefore de- 
termines—if they will override the action of the 
Committee on Public Lands—this: that the Sen- 
ate—instead of taking a parliamentary way of re- 
committing the question to the Committee on 
Public Lands, with instructions to report a bill, if 
such is the sense of the Senate—see fit to transfer 
a subject which belongs to that committee to an- 
other committee, which has ne jurisdiction what- 
ever over it. The thing may receive any con- 
| struction Senators choose; but the parliamentary 
| construction is a direct censure upon the commit- 
tee to which the subject belongs. 

The motion to refer the petitions to the Com- 
mittee on Commerce was agreed to. i 


l PAPERS WITHDRAWN AND REFERRED. 
On motion by Mr. GEYER, it was 


Ordered, That the petition of the legal representatives of 
Jacques Clamorgan be withdrawn from the files of the Sen- 
ate, and referred to the Committee on Private Land Claims. 


On motion by Mr. GEYER, it was 


Ordered, That the memorial of George Shoenberger and 
| others be withdrawn from the files of the Senate, and re- 


| ferred to the Committee on Patents and the Patent Office. 


On motion by Mr. PEARCE, it was 


i 
! Ordered, That the memorial of Thomas Crown be with- 
| drawn from the files of the Senate, and referred to the Com- 
i mittee on Claims. 


On motion by Mr. PRATT, it was > 


i|} Ordered, That the petition of the heirs of Robert Sewell 


be withdrawn from the files of the Senate, and referred to 
the Committee on Claims. 


On motion by Mr. HAMLIN, it was 


Ordered, That the petition of Thomas Dyer and others 
be withdrawn from the files of the Senate, and referred to 
the Committee on Naval Affairs. 


On motion by Mr. STUART, it was 

Ordered, ‘That the heirs of Henry Waller have leave to 
| withdraw their memorials and papers, 

REPORTS FROM STANDING COMMITTEES. 


Mr. JOHNSON, from the Committee on Pub- 
lic Lands, to whom were referred documents in 
relation to the claim of Mark Bean and Richard 
i H. Bean, of Arkansas, submitted a report, ac- 
companied by a bill for their relief; which was 
read, and passed to a second reading. The report 
was ordered to be printed. 

Mr. CLAY, from the Committee on Pensions, 


ii to whom was referred a bill from the House of 
L Representatives for the relief of Thomas Frazer, 
| asked to the discharged from its further consider- 


; ation; which was agreed to. 
BILLS INTRODUCED. 


i . 
; twice 


| Private Land Claims. 7 
| Mr. PETTIT asked, and by unanimous con- 
| sent obtained, leave to introduce a bill to regulate 
i the fees and compensation of the district attorneys 
in the courts of the United States, for the Territo- 
ries of Minnesota, New Mexico, and Utah; which 
was read twice by its title, and referred to the 
Committee on the Judiciary. . i 
Mr. STUART asked and obtained the unani- 
i mous consent of the Senate to introduce a bill 
i granting the right of way over, and depôt grounds 
lon, the military reserve at Fort Gratiot, in the 
' State of Michigan, to the Port Huron and Lake 
| Michigan Railroad Company; which was referred 
‘to the Committee on Military Affairs. 


BURLINGTON UNIVERSITY. 


Mr. DODGE, of Iowa, submitted the following 
resolution; which was considered by unanimous 
| consent, and agreed to: 


i 
i 
i 
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Resolved, ‘That the Committee on Publie Lands be in- 

| structed to inquire into the expediency of granting the re- 

veréionary inturest of the United States in the lot known 

formerly as “ the city birial ground,” in Burlington, Jowa, 
to tlie trustees of the Burlington University. 

A paper on the subject, submitted by Mr. 
Dobdexr, was also referred to the Committee on 
Public Lands. 

: RAILROAD TO THE PACIFIC. | 

Mr. GWIN. The Select Committee to whom 
was referred the subject of a railroad from the Val- 
ley of the Mississippi to the Pacific ocean, have 
instructed me to report “A bill for the construction 
of arailroad from the valley of the Mississippi 
to the Pacific ocean.” I will state, Mr. President, | 
that there are other matters connected with this 
subject which the committee have not yet disposed 
of; and I am instructed by the committee to say, 
that they do not yet make a final report. 

The bill was read a first time, and ordered to a 
second reading. 

Mr. GWIN. Iam instructed by the commit- 
tee to move that the consideration of the bill be 
postponed to, and made the special order of the 
day for, this day two weeks. This subject is of 
great importance, and we desire that day fixed for | 
its consideration. 

The motion was agreed to. 

VERMONT SENATORSHIP. 

The Senate resumed the consideration of the |! 
resolution respecting the right of the Hon. S. S. | 
Pues to a seat in the Senate. i 

Mr. PHELPS continued the speech in advo- 
cacy of his right, which was left unfinished on 
Wednesday last, when he addressed the Senate 
on the same subject. The speech will be found 
in the Appendix. 

Having concluded, 

Mr. BADGER next addressed the Senate in 
reply to a portion of the argument of the gentle- 
man from Vermont. [See Appendix.] | 

Mr. FOOT. Mr. President, I desire, and deem 
it due to myself and to the State which E in part 
represent, to submit some remaks to the Senate 
upon the question now before us. 

Mr. SEWARD. Ifthe honorable Senator will 
give way I will move to postpone the further con- 
sideration of the subject, with a view to proceed 
to the consideration of Executive business. 

Mr. FOOT. I will yield to the disposition of 
the Senate. 

Mr. SEWARD. Then I make that motion. | 

Mr. PHELPS. Will the honorable Senator 
from New York withdraw that motion for a mo- 
ment, to allow me to make an explanation? 

Mr. SEWARD. Certainly. 

Mr. PHELPS. Mr. President, it is due to the 
honorable Senator from North Carolina, and it is 
due to myself, that I should disclaim the slightest 
disposition or consciousness of anything in my | 
remarks, or in my manner, which should be offen- 
sive to the honorable Senator. It is dueto myself, | 
because, after a service of something more than 
twelve years in this body, although L have never 
mixed much in the ordinary current debates of | 
the body, I believe 1 have never before been sub- | 
jected to the imputation of uttering any thing offen- 
sive to any gentleman in this body. 

Mr. BADGER. Why, Mr. President, I thought | 
my friend from Vermont understood me to say 
expressly that I had not the remotest idea that he 
intended any such thing. | thought I explained 
that. But Lassure him I do not feel the smallest 
degree of offense—not the slightest—quite the con- 
trary. 

Mr. PHELPS. ‘Well, sir, if there was no in- 
tention it must have been my misfortune, for 
which I am no more answerable than any gentle- 
man is for the want of personal beauty. But one 
word more. The honorable Senator seemed to 
think that there was something, I suppose, in the 
remarks with reference to the significance of the 
word **then.’? I used that expression. 

T have insisted from the beginning that the word 
* meeting,” as used in the Constitution, meant 
the commencement of the legislative session. The 
honorable Senator took the ground that the word 
‘meeting’? was equivalent to the word session, 
and embraced the whole period ofthe session, J | 
understood him to argue,in support of his inter- | 
pretation of the word “ meeting,” that the word 
“then, which meant ‘at that period,” settled | 

the question that the word meeting must mean the 


whole session. That I understood to be the Sen- 


ator’s argument. My reply to it was this, in sub- 
stance: you give the word ‘* meeting”’ my interpre- 
tation to mean the commencement of the session, 
and then give the word ‘‘ then” the ordinary sig- 
nification to mean “afterwards;”’ that was my 
understanding. 

Mr. SLIDELL. I renew the motion to post- 
pone the further consideration of this subject, for 
the purpose of proceeding to the consideration of 
Executive business. ~ 

The motion to postpone was agreed to. 


EXECUTIVE SESSION. 


The Senate proceeded to the consideration of 
Executive business; and, after some time spent 
therein, the doors were reopened, and 

The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monway, March 13, 1854. 
The House met at twelve o’clock, m. Prayer 
by Rev. HENRY SLICER. 
The Journal of Friday was read and approved. 


EXECUTIVE COMMUNICATION. 

The SPEAKER laid before the House a com- 
munication from the Navy Department, in compli- 
ance with a resolution of the House of the 27th 
ultimo, requesting the Secretary of the Navy to 
communicate to the House whether, in his opinion, 
the steamships employed in the ocean mail service 
are of a proper construction to be converted into 


| vessels-of-war, in the event of their being required 


The communication states: 


The ocean mail steamers accepted by the Navy 
Department under contract are— 

Ist. Those running between New York and 
Liverpool, viz: 

Atlantic, accepted April 30, 1850; built 1849. 

Pacific, accepted May 15, 1850; built 1849. 

Arctic, accepted October 10, 1850; built 1850. 

Baltic, accepted November 7, 1850; built 1850. 

Qd. Those running between New York and 
New Orleans, Havana, and Chagres, viz: 

Georgia, accepted January 26, 1852; built 1849. 

Ohio, accepted January 24, 1851; built 1849. 

Ilinois, accepted September 30, 1851; built 1851. 

George Law, accepted February 13, 1854; built 
1853. j 

3d. Those running between San Francisco and 
Panama, viz: 


for such a service. 


California, accepted October 5,1848; built 1848. | 
Panama, accepted November 28, 1848; built 1848. | 


Oregon, accepted December 9, 1848; built 1848. 

Columbia, accepted October 1, 1850; built 1850. 

Tennessee, accepted October 1, 1850; built 1848. 

Goiden Gate, accepted July 31, 1851, built 1851. 

That the Tennessee was stranded on the coast, 
in the summer of 1853; and that the San Fran- 
cisco recently lost at sea, was intendéd to supply 
her place. 

That, from communications upon the subject 
from experienced naval constructors, and from the 
report submitted to the House in March, 1852, 
the Secretary of the Navy thinks, that while it is 
demonstrated conclusively that these steamers are 
admirably adapted for performing the service in 
which they are now engaged, he was of the opin- 
ion that the demonstration was also clear that the 


general principles of construction on which they |; 
are built are such that it is impracticable to con- | 


vert them into vessels of war, to be relied upon 
for efficient service as men-of-war. They might, 
however, be made available in the transportation 
of men and munitions, and might be strengthened 
and rendered capable of bearing a small armament, 
such as would enable them to annoy the enemy’s 
commerce, and do good service as privateers. 

Before the reading of the communication was 
completed, . 

Mr. HAVEN said: As this seems to be a lengthy 
communication, without being read further, I move 


that it be referred to the Committee on Naval Af- |: 


fairs. 

Mr. BOCOCK. 
clude in his motion that to print. It is necessary 
that it should be before the House in a printed 
form. 

Mr. HAVEN. 
that to refer. 

The communication was then referred to the 
Committee on Naval Affairs, and ordered to be 
printed. 


I will include the motion in 


I hope the gentleman will in- |, 


PERSONAL EXPLANATION. 


Mr. HUNT. Il ask the unanimous consent of 
the Houseto make a personal explanation. 

[Cries of **Go on!’ “Go on!’] 

There was no objection, and Mr. Hunt pro- 
ceeded to say: 

Mr. Speaker, a debate of a personal character, in 
which I participated, took place in the Committee 
of the Whole, when we were last assembled. I 
have risen, sir, to correct, in substance, the report 
of it published in the Globe of Saturday last. The 
report abounds in errors; and is, I trust uninten- 
tionally on the part of the reporters, partial and 
unjust towards me, and attributes to me a style of 
expression entirely foreign to my character. But L 
shall look only to what | deem material in it. It 
omits an offensive part of the language used by the 
honorable member from Indiana, and presents his 
remarks so modified and softened as almost to give 
an air of captiousness to the just exception I felt 
it my duty to make on the occasion. In conform- 
ity with a determination not to submit to any mis- 
| representations of my conduct, I will now make 
i the necessary corrections, 

l The honorable member from Indiana charged 
| the honorable member from Maryland with hav- 
‘ing declared that he would mould the sentiments 
of his constituents, and not be moulded by their 
i sentiments. The honorable member from Mary- 
| land endeavored to turn aside animadversion, by 
‘saying, ** Not exactly.” But the honorable mem- 
| ber persisted in holding him to the expression— 
‘and continued, “The gentleman may mould the 
| sentiments of his curly-heads; but thank God I repre- 
; sent a constituency that does not require five men to 
| count as three;’’ and eulogized his constituents, and 
i spoke these words with bitterness and scorn. I 
| felt the language so uttered offensive to me, and 
i to every Representative on this floor of a slave- 
| holding constituency, and I excepted to it as out 
! of order; and, in the course of the remarks I made 
‘to the Chair, I stated whatit was. The honorable 
‘member from Indiana then declared that he did 
i not cast any aspersion¢ on members from slave- 
‘holding communities; but that he was replying 
: only to the member from Maryland. Excited and 
| dissatisfied, in common with, I believe, a majority 
lof the House, at the bearing and language of 
! the member, I claimed a right to reply to him. 
My friend from Ohio, [Mr. Camrsext,] who was 
‘in the chair, anxious to prevent strife, and mis- 
i taking, l think, the application of the technical rule, 
‘in the case where the remark of the honorable 
. member from Indiana had been allowed to pass 
| without check, decided that I had no right to ad- 
dress the House. I respectfully took an appeal, 
| which was sustained by a majority of the House 
j present, Seeing the Flouse in a state of ferment 
‘and confusion, I contented myself with remarking 
that I would pursue the matter no further, consid- 
ering the action of the House as a sufficient rebuke 
of the honorable member from Indiana. To this 
the honorable member made a reply, which I did 
not hear, but which, on inquiry from my place, 
I was told, by the gentleman from Pennsylvania, 
[Mr. Dawson,] did not reflect personally on me. 

On Saturday, sir, I read the report I have 
spoken of. I desire to call the attention of the 
; honorable member from Indiana to the concluding 
/ remark in it, imputed to him: 


«< T will say to the gentleman from Louisiana, that if he in- 
tends to apply the term ‘rebuked? to me for any sentiment 
i [have uttered [laugh it to seorn! Ves, Mr. Chairman, to 
'seorn! I have uttered no expression intended to disparage 
members upon this floor representing bund or free territory.” 


T now call upon the honorable member from In- 
‘diana to state whether he used the language of 
scorn and defiance personally and to me. 

Mr. LANG, of Indiana. Mr. Speaker, I ask 
the unanimous consent of the House to make a 
personal explanation. 

Mr. HUNT. I beg that the gentleman will 
: direct his voice this way, for I lost what he said 


: on a former occasion. 
_ Mr. LANE. Iwil endeavor to do so. 

The SPEAKER. Is it the pleasure of the 
House that the gentleman shall make his expla- 
nation? 

[Cries of ‘* Yes!’ * Yes!?"] 
Mr. LANE. I had hoped that this personal 
: explanation would have taken place when the 


|| gentleman from Maryland (Mr. Sourers] was 


| present; but as the gentleman from Louisiana has 
| chosen to bring it forward now, I will, of course, 
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respond. I have understood, I will say to the 
gentleman from Louisiana, [Mr. Honrt,] that the 
gentleman from Maryland [Mr. SoLLers] is quite 
sick; and I had hoped that this personal explana- 
tion would have been postponed until we had 
heard further in reference to his condition. 

I desire, in the first place, Mr. Speaker, to make 
a general statement to this House. I am no ad- 
vocate of slavery. Iam noslavery propagandist; 
and yet my history will prove that I have gone as 
far, and will go as far, judging from that history, 
to maintain the constitutional rights of gentlemen 
representing slave States upon this floor, and 
maintaining the constitational rights of their con- 
stituents. I will go as far in doing them justice in 
sustaining their constitutional rights as any man. 
I hail from a State that occupies the summit of the 
conservative position—the State of Indiana, the 
State of my birth, has said again and again that it 
knowsno East, no West,no North, no South—that 
knows nothing but the Union, and the rights of the 


people of each and every State under the Constitu- | 


tion. I say that my history will prove that I have 
gone as far, and am willing to go as far, in sus- 


taining the rights of the South, thé rights of every | 


State of this Union, as any man upon this floor, 
or elsewhere. I know no difference between north- 
ern and southern States. {shall know no differ- 
ence. Brethren all—all interested in perpetuating: 
the harmony and integrity of this Union. I shall 
go as far as any of you in trampling out agitation 
in the North, and as far as any of you in trampling 
out agitation in the South, which is calculated to 
disturb the harmony of the Union. 

So much for generalities. Now, as to this dis- 
cussion, I do not see how I can refer to this dis- 
cussion without the presence of the gentleman 
from Maryland. I do not see how I can do it, 
and yet I am compelled to, as the House will 
discover. The gentleman from Maryland, as the 
members will remember, was speaking of the in- 
fluence of claims agents upon members of this 
House. When I heard him I stepped across the 
area, and called the attention of the gentleman 
from South Carolina [Mr. Orr] to the sentiment 
expressed by the gentleman, and desired that he 
would respond. I kindly and courteously, as I 
thought, interrupted the gentleman from Maryland, 
and asked him to correct his remarks, that is, Í 
called his attention to them. His response to me 
was, that I wanted to gain notoriety with him, 
and that he would teach me a lesson of wisdom. 
And what was that lesson? Why, that he would 
teach me to mould the opinion of my constituents, 
and not to be moulded by them. That was the 
retort to me of the gentleman from Maryland, 
{Mr. Sorners.] He said that playfully. There- 
mark was a playful one; and T so considered it. 
My retort was likewise a playful one. If thegen- 
tleman from Louisiana (Mr. Hunt] understood 
it otherwise he misunderstood it, and was mis- 
taken. It wasa playful remark. What was the 


retort? The gentleman from Maryland tried to | 


teach me a lesson from wisdom; and what was 
my retort? That the gentleman from Maryland 
must be mistaken about moulding the opinion of 
his constituents; and referred playfully to the pre- 
sumption that he must have intended to allude to 
that portion of his constituency which required 
fiveto count three. It was a playful remark; and 
it was neither intended to be offensive to the gen- 
tleman from Maryland nor to any other gentle- 
man on this floor. 

The gentleman from Louisiana arose in his seat. 
and complained of my remarks. Now, I ask 
every member of this House to look at my expla- 
nation in answer to his [Mr. Hunr’s] complaint. 
Is it not full, perfect, complete, ample? My re- 


sponse was, that I did notintend to disparage Rep- | 


resentatives on this floor of either bond or free ter- 
ritory. Could I gofurther? Was itnotas ample 
as I could possibly have madeit? The gentleman 
from Louisiana will bear in mind that I pressed as 
hard as any gentleman on this floor that the gen- 
tleman from Maryland as well as himself—the 
gentleman from Louisiana—should be heard. 


“rebuke” applied to me from the mouth of the 
gentleman from Louisiana. What was my re- 
sponse when I heard that word “rebuke?” It 
was that I laughed it to scorn. 
Sir, I do not admit that the gentleman from 
ouisiana, or any other gentleman on this floor, 


has the right to ‘rebuke’? me—the power, the au- 


li; 
was then in the confusion that I heard the word |1 Utes, i 
‘| ities, and the sensibilities of every gentleman rep 


thority, to “ rebuke’? me. No,sir, Ideny the ex- 
istence of such right. And let me say here,inall 
kindness, to the gentleman from Louisiana, that 
his reported remark is, | think, as unjust to meas 
my remark to him. ‘There is no difference be- 
tween us in that respect. His remark was that 
the House had, by their vote, vindicated the Con- 
stitution and rebuked me. Now what are the 
facts? 1 was as loud as any member of that com- 
mittee in the expression of my desire to hear these 
gentlemen, [Messrs. Hunt and Sotiers,| and my 
colleagues voted with the majority on that occa- 
sion—I myself did not vote on either side. It {| 
seemed to me that if any gentleman was rebuked 
by that vote it was the gentleman from Ohio, [Mr. 
Camppe..,] who was chairman of the commit- 
tee; and I know that it was not intended as a 
rebuke to him, nor was it Intended as a rebuke to || 
any one. I repeat, sir, that I think that this very 
remark, as reported of the gentleman from Louis- 
iana, is as unjust to me, as It is untrue in fact. 

And now, Mr. Speaker, I reiterate that the en- |! 
tire discussion, on my part, was a playful one. It 
was not intended to be offensive to the gentleman 
from Maryland; and if the gentleman from Lou- 
isiana did not intend to apply the term ‘rebuke ” 
to me, then my response to him is not offensive, 
because what J said was this: 


“Twill say to the gentleman from Louisiana that if be 
intends to apply the term ‘rebuke?’ to me far any sentiment 
Į have uttered, I Jangh itto scorn; yes, Mr. Chairman, to |! 
scorn. {f have uttered no expression intended to disparage |! 
| members upon this floor representing bond or free terri- |: 

tory.” 


BE. 


Thatis the report, and I can only repeat, in 
conclusion, that] do not acknowledge the right of 
any gentleman upon this floor ta rebuke me. It 
cannot be that he has any such power or authority. 
If the gentleman from Louisiana did not intend to 
apply that term to me J did not intend to appl 
him the terms which I used. If he did, id 
chose to assume that authority, t deny his au- | 
thority, as my language plainly indicates. If, on | 
the contrary, he presumed to utter such aterm, | 
I now state in reply to his question, that I did intend |; 


the language used by me on Friday last, to apply in |! 
response to the remark made by him on that occasion. || 
He is to be the judge as to the application. 

Before I take my seat, I will say, in conformity |! 


| with a request which has just been handed me, |i 
that although Mr. Souiers is quite sick, he is |: 
better than he has been. 

Mr. HUNT. I am sorry for the sickness of 
Mr. SoLLers, but cannot, for the life of me, see 
how that circumstance can affect a question be- 
tween the gentleman from Indiana (Mr. Lane] 
and myself, as to his intention to use the language 
of defiance and scorn towards me if 

Mr. STANTON, of Kentucky, (interrupting. ) || 


| 
. x . . | 

SoLLERs, and being fearful that this rumor might |; 
reach his family, causing unnecessary apprehen- | 
l 


ground for such a rumor as has reached the gen- | 
tleman from Indiana. ! 
I saw Mr. SoLLErRs yesterday. He beards at: 
the same house with me. Although be was quite | 
sick yesterday morning he is much better, and at | 
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| cite apprehension. - 
Mr. MANE. {am very glad to hear theexpla 
| nation of the gentleman. I was informed, after | 
; L came into the House this morning, of the rumor | 
| which F stated. 
Mr. HUNT. The gentleman commenced his | 


her honor and patriotism, and for her respect for | 
the Constitution of the United States. Sir, this: 
vindication, if it is to be called such, was not :' 
| brought forth by any remarks I had made. I said | 
i nothing of Indiana, or of any other State in this | 
‘Union. The course I pursued was strictly in de- | 
i fense of southern States from the remarks of the |; 
gentleman from Indiana, reflecting on the constit- |, 
uency of those States, and wounding my sensibil 


| playful one. 
f , 
more astounded since I was bern. | 

i : : x | 
sidered in quite a contrary light by every gentle- |. 
man around me. The offense was general, and U 


to || 
he | 


there was a general indignation: Every oné near 
me, and, indeed, throughout the whole 
sented it as Í did; and I believe I but. spoke the 
feeling of every gentleman of sensibility both North 
and South who heard his remarks, and witnessed 
the manner of them. His manner was biting and 
scornfnl, his brow was knitted, and there was a 


i sardonic play of. his features, which. indicated 


plainly and broadly that the sentiment-he uttered 
did not proceed from a playful heart. ` 

He says now that the remarks were uttered 
playfuliy. Really, sir, we live in such a strange 
world, and men play such fantastic tricks, that it 
is within the range of possibility that the gentleman 
intended to be playful. I hope, however, in con- 
sideration of the feelings of those with whom he 
is associated upon this floor, that he will hereafter 
abstain from the indulgence of this extraordinary 
species of play, which carries pain to the bosom 
of his fellow-members. i 

This is a matter which does not involve the 
character of Indiana, which no one has assailed, 


| but the particular conduct of the gentleman from 


Indiana himself on a particular occasion, He has 
removed what was understood to be the gravamen 
of the offense. He stated that he had said nothing 
to call forth my remarks, and having said nothing 
to call them forth, he considered my comment, ag 
entirely unjustifiable, and that he, therefore, onl 


| replied to a remark of rebuke from me whic 


had no foundation for its justification and support. 
Am I to sit silent, and hear sentiments expressed 
on this floor which every one feft as aspersing the 
character and the honor of the constituency I rep- 
resent, and not respond in appropriate language 
of indignation and censure? But the gentleman 
now declares solemnly, after deliberation, that his 
remarks were made entircly in a playful mood. 
The rule of honor is, in these cases, to receive ag 
true the assertions of an adversary. I must, there- 
fore, receive what the gentleman says now as in 
earnest, hoping that hereafier he will be careful 
not to indulge in that kind of playfulness which 
resembles very much that of the cat when it 


| pownces upon the mouse. 


Sir, I am not captious. I am a man of honor, 
that would rather die than wound, without just 


| cause, the feelings of another; but I am a man of 
i sensibility, and so long as I have a voice to speak 


or an arm to raise, I will never submit to an affront 
in this place or any other. 
6 PI right my wrong where it is given, 
Were it even in the court of Heaven.” 
I now dismiss this matter, satisfied that I have 
been borne out in my whole course, from the com- 
mencement to the end of this discussion, with the 


| approbation of every man of honor on this floor 


from the North and the South. 


WILLIAM CARR LANE. 

The SPEAKER stated the first business in or- 
der to be upon the motion of the gentleman from 
Indiana, [Mr. Mitier,] lying over from last Mon- 
day, to suspend the rules for the purpose of in- 
troducing a resolution in reference to paying the 
contestant from New Mexico per diem and mileage, 

It was read by the Clerk, as follows: 

Resolved, That the Sergeant-at-Arms be directed to pav 
to William Carr Lane, who has contested the seat of José 
Emannual Gallegos, the Delegate from New Mexico, the per 
diem and mileage allowed the Delegate from said Territory 
from the commencement of this session up to this day. 

Mr. EDGERTON.. Is the resolution before 
the House? 

The SPEAKER. It is not. 
suspend the rules, 

Mr. MILLER. I desire, with the consent of 
the House, that the yeas and nays may be with- 
drawn upon this motion, and that the matter may 
be referred to the Committee on Elections, 

Mr. JONES, of Tennessee. I object. Weare 
just as well prepared to decide this question now 


The motion is to 


‘as after the Committee on Elections have reported 


upon it. . 

The resolution was again reported. 

The question was then taken upon the motion 
to suspend the rules, and the result was—yeas 70, 


| nays 110; as follows: 


YEAS—Me: . Witis Allen, Appleton, Benson, Ben- 


Mace, Matteson, Middieswarth, John G. Miller, Mor- 
gan, Mordecai Oliver, Orr, Pennington, Pringle, Puryear, 


Oude, te- 
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Ready,. Richardson, David Ritchie, Rogers, Sage, Sapp, 
‘Seward, Singleton, Frederick P. Stanton, Richard H. Stan- 
ton, Stration, John L. Taylor, Upham, Waley, Warren, 
Eliihu B. Washburne, Israel Washburn, John Wentworth, 
Tappan Wentworth, Yates, and Zollicoffer—70. 

NAYS—Messrs. Aikin, James C. Alien, Thomas H. 
Bayly, Banks, Barksdale, Belcher, Bissell, Bocock, Breck- 
intidge, Bridges, Rugg, Carpenter, Caskie, Chambertain, 
Chastain, Chrisman, Churchwell, Clingman, Cobb, Cox, 
Craige, Cullom, Thomas Davis, Dean, Dent, De Witt, 
Dowdell, Drum, Edmundson, Elliot, Elison, English, 
Faulkner, Florence, Fuller, Goode, Green, Grow, Hamil- 
ton, Sampson W. Harris, Hastings, Hibbard, Hiester, 
Houston, Hughes, Ingersoll, Johnson, Daniel T. Jones, 
George. W. Jones, J, Glancy Jones, Roland Jones, Kidwell, 
Kurtz, Letcher, Lilly, Lindsley, Lyon, MeMullin, McNair, 
McQueen, Macy, Maurice, Maxwell, May, Mayall, Smith 
Miller, Millson, Morrison, Murray, Nichols, Noble, Olds, 
Andrew. Oliver, Bishop Perkins, John Perkins, Phillips, 
Powell, Pratt, Reese, Riddle, Thomas Ritchey, Robbins, 
Russell, Sabin, Seymour, Shannon, Shaw, Shower, Sim- 
mons, Skelton, Gerrit Smith, Samuel A. Smith, George W. 
Smyth, Snodgrass, Alexander H. Stephens, Hestor L. Ste- 
vens, Straub, Andrew Stuart, Thurston, Tracy, Trout, 
Tweed, Vail, Vansant, Wade, Walbridge, Westbrook, 
Wheeler, and Daniel B. Wright—110. 

. So (two thirds not having voted in the afirma- 


tive) the rules were not suspended. 


[A message from the Senate was received by the 
hands of Assurny Dicxins, its Secretary, inform- 
ing the House that it had passed bills of the Sen- 
ate of the following titles, in which he was in- 
structed to ask the concurrence of the House: 

An act (No. 247) to constitute Keokuk and 
Dubuque, in the State of lowa, ports of delivery. 

An act (No 157) to enable the United States to 
make use of the solar compass in the public sur- 
veys. > 

Also, informing the House of the passage of 
sundry private bills.] 


BOUNTY LAND LAWS. 

The SPEAKER stated the business next in 
order to be a motion of the gentleman from New 
Hampshire, [Mr. Hisparp,] lying over from last 
Monday, to suspend the rules for the purpose of 
introducing a resolution relative to changes in the 
bounty land laws. 

The resolution was read, and is as follows: 

Resolved, That the Committee on Public Lands be in- 
structed to inquire into the expediency of so amending the 
Jaws in relation to bounty lands, that whenever an applicant 
for bounty land under any aet shall die, or may have died, 
after filing in the office of the Commissioner of Pensions 
his application, and evidence suflicient to substantiate the 
same, before the issue of any warrant thereon, the heirs of 
such applicant shall be entitled to reecive a warrant for the 
same amount of land that the deceased would have been 
entitled Lo if living. 

The question was put, and (two-thirds having 
voted in the affirmative) the rules were suspended. 

The resolution was then introduced, and the 
question having been taken, it was adopted. 

Mr. WENTWORTH. 1 desire to ask if this 
is not the day for calling the States for resolu- 
tions? 

The SPEAKER. 
States for resolutions, and they are in order from 
the Territory of New Mexico, 

Mr. WENTWORTH. [call for the regular 
order of business, and I hope the rules will be ad- 
hered to. 

RELIEF FOR SAN FRANCISCO RESCUERS. 

Mr. CHANDLER. I rise for the purpose of 
asking the unanimous consent of the [House to 
submit a motion that the Committee of the Whole 
on the state of the Union be discharged from the 
further consideration of the joint resolution which 
I had the honor to submit, and which was refer- 
red there some two months since, for the relief of 
the San Francisco rescuers. I make the request 
with a view of considering the joint resolution 
now: 
should take up the matter and dispose of it in 
some way. 

Mr. WENTWORTH. I hope we shall pro- 
ceed with the call of the States for resolutions. If 
I understand it, the gentleman will have the right 
to make that motion when the State of Pennsyl- 
vania shall be called. 

The SPEAKER. Does the gentleman from 
Illinois object to the motion? 

Mr. RICHARDSON. I object. 

Mr. CHANDLER. I move to suspend the 
rules, for the purpose of enabling me to submit the 
motion. 

The question was put; and, upon a division, 
there were—ayes 103, noes 30. 

Mr. McMULLIN. Is it in order to call for 
the yeas and nays? 


The SPEAKER, It is in order. 


It is the day for calling the || 


I think for our credit it is time that we |} 


Mr. McMULLIN. I wish to state to the House 
that I am sure they would not discharge the Com- 
mittee of the Whole on the state of the Union 


if- 

The SPEAKER. Discussion is not in order. 
Does the gentleman from Virginia demand the yeas 
and nays? . È 

Mr. McMULLIN. Ido. 

The yeas and nays were not ordered, only 
twenty-two members having voted therefor. 

„So (two thirds having voted in the affirmative) 
the rules were suspended. . 

The question recurred upon the motion to dis- 
charge the Committee of the Whole on the state 
of the Union from the consideration of the joint 
resolution referred to. 

Mr. JONES, of Tennessee. Can a majority 
discharge the committee? The joint resolution 
makes an appropriation, [ believe; and it must, 
therefore, under the rules, have its first considera- 
tion in Committee of the Whole on the state of the 
Union. The motion just made was to suspend 
the rales to enable a motion to discharge to be 
made. Now, will it not require a vote of two 
| thirds to discharge the committee? ; 

The SPEAKER. If the joint resolution con- 
tains an appropriation, it will require a vote of two 
thirds to have it considered in the House. 

Mr. RICHARDSON. The effect of this vote 
would be to bring the bill before the House for 
consideration. 

The SPEAKER. A majority can discharge 
the committee, but it will require a vote of two 
thirds to consider and pass the joint resolution in 
the Honse. 

Mr. EWING. I would ask the Chair if a vote 
of two thirds has not already been obtained ? 

The SPEAKER. To submit the motion to 
discharge. The rule requiring the joint resolu- 
tion to be considered in committee has not been 
| Suspended. 

Mr. McMULLIN. 
the question now ? 

TheSPEAKER. The question of discharging? 

Mr. McMULLIN. _ Yes, sir. 

The SPEAKER. The Chair doubts whether 
it is in order. 

Mr. McMULLIN. I am perfectly satisfied 
that the House is acting under a misunderstand- 
ing in reference to this matter. 

Mr. JONES, of Tennessee. I would ask the 
Chair if all questions are not debatable upon 
which debateis not prohibited by some rule of the 
| House? 

The SPEAKER. The Chair does not remem- 
ber any rule having a bearing upon that particular 
point, and is of the opinion that a proposition to 
discharge the committee is debatable, just as a 
proposition to commit a bill is debatable. 

Mr. McMULLIN. I regret that this question 
has been sprung upon the House at this time. 

Mr. CAMPBELL. I rise to a question of or- 
der. If debate arises upon this motion does it 
not go over? 

The SPEAKER. It does not. The rules have 
| been suspended that would have required it to go 
over, 

Mr.CAMPBELL. The rules were suspended 
for the introduction of the proposition. 

The SPEAKER. The rules were suspended 
| for the purpose of presenting the proposition to 
| discharge the committee, and of considjring the 
propriety of that discharge. 

Mr. TAYLOR, of Ohio. I wish to inquire if 
| there is anything before the House after the mo- 
tion of the gentleman from Pennsylvania to sus- 

end the rules has prevailed ? 
: TheSPEAKER. The motion before the House 
| is to discharge the Committee of the Wholeon the 
| state of the Union from the further consideration 
| of the joint resolution. 
| Mr. TAYLOR. From the joint resolution, and 
| to put it upon its passage? 
| The SPEAKER. The proposition is merely 
| to discharge the committee from the farther con- 
| sideration of the joint resolution; and the Chair 
jj decides that the propriety of so discharging the 
committee may be discussed. 
| Mr. TAYLOR. ` I thought the gentleman from 
i| Pennsylvania [Mr. Cuanper] was entitled to the 
i floor upon that proposition. 
| The SPEAKER, The gentleman from Penn- 
| sylvania did notciaim the floor atall, or he would 
Il have been entitled to it. 


Is it in order to discuss 


í 
} 
] 
| 
} 
j 
j 
jj 
j 
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Mr. CHANDLER. 
the question? 

The SPEAKER. e The gentleman from Penn- 
sylvania waived his right. 

Mr. CHANDLER. Ido not waive the right, 
if the question isopen to discussion. 

The SPEAKER. The Chair must state that 
the gentleman did waive his right, because he did 
not even claim the floor until the gentleman from 
Virginia had commenced his speech. 

Mr. CHANDLER. The Chair will understand 
that I did not mean to contradict him. If 1 have 
lost my right to the floor I yield with pleasure. 

The SPEAKER. The Chair only means to 
say that the gentleman lost his right by not claim- 
ing itin season. 

Mr. CHANDLER. I yield to the decision of 
the Chair with great pleasure. 

Mr. McMULLIN. {tis not my purposenow, 
or atany other time, to trespass upon the time of 
the House or to transgress its rules. I desire, 
therefore, at the outset to know if it is competent 
for me to discuss the merits of the proposition frona 
‘the consideration of which it is proposed to dis- 
charge the committee? 

The SPEAKER. The gentleman from Vir- 
ginia may refer to the character of the bill for the 
-purpose of showing that it should be considered 
in the Committee of the Whole on the state of the 
Union. 

Mr. McMULLIN. It will be remembered, Mr. 
Speaker, that some time since a joint committee of 
the two Houses was raised, for the purpose of» 
taking into consideration the meritorious conduet 
of the officers and crew of those vessels who res- 
cued our suffering citizens who were aboard the 
San Francisco. I had the honor of being appointed 
one of its members. After various sessions, it 
made a report to this body which, I flatter myself, 
whenever it comes to be understood by gentlemen, 
will be most certainly voted down. 

The committee has recommended that medals 
shall be voted to the officers and crews of the three 
vessels who rescued our citizens as stated, and to 
that I make no objection. I think that it is due 
from this Government to those distinguished and 
brave officers and crews that they should not only 
receive gold medals, butalso a vote of thanks from 
this National Legislature. 

But, Mr. Speaker, the committee has not stopped 
there. It has gone further. It has recommended 
the appropriation of $100,000, and it is to that por- 
tion of the report to which I particularly invite 
the attention of the House. It has recommended, 
I repeat, that $100,000 shall be placed in the hands 
of the President of the United States to be dis- 
tributed between the officers and crews of the ves- 
sels which have been referred to. 1 ask members 
to take notice of this important fact. Tohse ofi- 
cers and crews have been already amply rewarded 
for their services, not by this Government, but by 
its citizens. They have received a vast amount of 
money. l have a memorandum of the amountin 
my desk, but I have not the time now to refer 
to it. 

My purpose now is to ask the House not to 
discharge the Committee of the Whole on thestate 
of the Union from the further consideration of the 
subject, so that when it shall be proper to go into 
a discussion of the merits of the question I may 
have time to satisfy the House, which I flatter 
myself 1 can do, that the report of this joint com- 
mittee ought not to beadopted. If Congress adopt 
the report of that committee what will be the ef- 
fect? As to the $100,000, it does not amount to 
a drop in the bucket compared with what is to be 
the result hereafter. The effect will be to throw 
the entire commercial marine upon the Govern- 
ment of the United States in the way of paying 
for all patriotic and praiseworthy acts in rescuing 
citizens from wrecks. It is a dangerous prece- 
dent that is proposed to be set. Has it been the 
policy of this Government heretofore, is it the 
policy of this Government now, to make the en- 
tire commercial marine depend upon it, or upon 
the bounty, charity, and liberality of the commer- 
cial districts of the country? I repeat, that these 
officers and crews have already, as I shall be pre- 
pared to show at the proper time, received ample 
remuneration for their acts of patriotism and hu- 
manity, which, I admit, deserve the grateful, 
thanks of the American Government and the 
American people. I would beg the gentleman from 
| Pennsylvania [Mr. CHANDLER] not to press the 


Have Ia right to discuss 
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consideration of this question. Thad not expected 
that the House would have, by a vote of two 
thirds, agreed to discharge the committee from 
the further consideration of the subject. Thissub-- 
ject was referred to the Committee of the Whole 
onthe state of the Union, where I supposed it 
would have been fully and amply discussed. ‘he 
question having been sprang upon me thus unex- 
pectedly, I beg the House now not to discharge 
the committee from the further consideration of the 
subject, and at the proper time I shall endeavor to 
satisfy the House that the report of the committee 
ought not to be adopted by this House. 

Mr. CHANDLER. I wish to reply, Mr. 
Speaker, in a ver 
honorable gentleman from Virginia, [Mr. McMot- 


mittee; and [ cannot forbear expressing my regret 
that he should have used the term of “ spring- 
ing’? this motion on the House. Why, sir, as 
early as about the 12th of January last this com- 
raittee was appointed, and in two weeks afterwards 
it reported to this House. Awaiting with all re- 
spect for the feelings of gentlemen opposed to it | 
to be manifested, I proceeded, two weeks after this 
report was presented to the House, to move its ! 
consideration, and the honorable gentleman from 
Virginia requested that I would grant him another 
week to prepare himself for opposition to it,as he 
was about leaving the city, with which request I 
at once complied. Well, Mr. Speaker, this, like 
-many other good intentions which we make, has 
grown eld without fulfillment on our hands; and | 
now, after two months’ waiting, we are charged | 
with ‘springing ” this motion on the House, and i 
we are told that at a proper time we shall have a | 
discussion of this important question. i 
Sir, what is the proper time for the Congress of 
the United States to consider of its duties to others? 
What is the proper time for any ran, or any con- 
gregation of men, to consider and discuss what 
hey owe, and how they will discharge their debt 
of gratitude to their benefactors? There is notime 
like the present. And as the gentleman from Vir- 
ginia proceeded in his remarks to consider the 
question which he should have asked to be brought 
before the House, I presume that I havea right to 
follow him in the discussion of this question; and 
` that I am the more willing to do because I was the 
chairman ,of the committee to which this subject, 
on the part of the House, was referred; and it | 
therefore becomes me, if I should not be able to | 
justify the act which we ask this Congress to per- 
form, at least to excuse and explain the motives 
through which that act is recommended to the į 
House. And, Mr.Speaker, I shall take care thatin | 
this matter my feelings shall not. get the better of | 
my judgment, though I confess that my judgment | 
in relation to it has been formed from the feeling 
which the heroism of those persons whom we ask ` 


Congress to reward has excited, and my hopes | 


Fest upon the conviction which I entertain of the | 
proper feeling and judgment of this House in this 


United States is empowered to give for this or a! 


which beseemed such a question, and the perform- : 
ance of such an important service; and the com- i 
mittee has therefore—with great propriety, I think ; 
referred the settlement of such a matter to the | 
President of the United States. 
referred it, because, as the Executive officer, he i 


might claim a part of the pleasure of discharging l 


the duty which we are undertaking; and in go 
referring it to the President of the United States, 
We give a larger nationality to the expression of | 
Our gratitude. i 

For my own part, I confess that T have been in- i 
duced to vote for that in the committee for other ! 
reasons, Fe possesses the means of bringing | 


together the information which could be acquired i| The Chair again states as he understood the gen- 


y few words, to the remarks of the || 


They have thus |; 


2 _ the sum is large. 
11N,] who was a co-laborer with me on that com- | iti 


$ 


| 


i. 
in no other way, and thus be enabled to form a 


i only is presented. 


| this matter, 


H 
-of the Union be, and the same is hereby, discharged from f 
i 


correct judgment upon it. 

But there is another motion, peculiar, I think, 
which should be quoted upon this occasion. The 
President of the Tited States is himself a man 
of sorrow and acquainted with this kind of grief, 
He can comprehend well what would be the feel- 
ings of those whose hearts have been crushed by 
such a calamity, and how others have been bene- 
fied, though he could not be, by the interposition 
of benevolence and heroism upon such an occasion. 
Therefore it is that I think it meet and appropriate 
that the President should be made the organ of 
our action, 

The gentleman (Mr. McMutrin] suggests that 
I say again, sir, that I suppose 
itis large, and will be large, but the maximum 
If we consider the services 
performed, I, for one, should be ashamed if the 
sum were not large. Sir, the sufferings were great, 
the risks were great, and the deliverance of our 
friends and fellow-citizens was truly great. There- 
fore I think, whatever form of expression we use 
in regard to it, should bear something of greatness 
upon it. I cannot tell what would be the estimate 
which the gentleman from Virginia would make. 

Mr. RICHARDSON, (interrupting.), I would 
inquire of the gentleman from Pennsylvania, what 
the particular necessity is of urging this bill out 
of its usual course, and putting it upon its passage 
now? 

Mr. CHANDLER. If the gentleman does not 
hang, I am afraid 1 shall not be able to enlighten 

im. 


tleman himself does not see it. 

Mr. CHANDLER. If the gentleman does not 
perceive that the expression of gratitude looses 
its force by the lapse of time, I shall not be able 
to make him understand the necessity of urging 
Yet if the House will name a day 
this week, or next week, for its consideration, 1 
will cheerfully consent to such an arrangement, 
But still I think on the whole we had better dis- 
pose of the matter now. I have but a few more 
remarks to make. 

Mr. BISSELL. I wish to say that I hope the 
House will dispose of this subject to-day. {twill 
aaa more and more time the longer it is de- 
ayed. ; 

Mr, TAYLOR, of Ohio. The gentleman from 
Pennsylvania will allow me to say that we ought 
to have had his resolution, for which he moved a 
suspension of the rules, read. It seems to me 
that we have now nothing tangible before us. 

The SPEAKER. The gentleman from Penn- 
sylvania moved to suspend the rules to enable him 
to introduce a resolution to discharge the Com- 
mittee of the Whole from the further consider- 
ation of the joint resolution relative to the relief 
of sufferers by the disaster of the steamship San 
Francisco. 

Mr. TAYLOR. 
tion be read. 

The resolution was read as follows: 

Resolved, That the Committee of the Whole on the state | 


I would ask that the resolu-- 


the farther consideration of joint resolution of the House, | 
(No 16,) and that the same be now put upon its passage. 

The SPEAKER. The Chair must say to the 
gentleman from Pennsylvania [Mr. Cuanprer] 
that that is not the motion upon which the House 
was called to act. To prevent any misunderstand- 
ing, it is necessary that we understand each other 
and each step that is taken in this matter. The 
Chair, in recognizing the motion made by the gen- 
tleman from Pennsylvania, understood that he 
moved a suspension of the rules, in order to ena- 
ble him to submit a motion, that the committee be 
discharged from the further consideration of the 
resolution, and that it did nat embrace its consid- 
eration before the House. 

Mr. CHANDLER. Should 1 not be entitled 
to make the motion for its consideration after the | 
vote which has been taken? | 

The SPEAKER. The gentleman would been- 
titled to make that motion after the resolution has } 
come into the House. The Chair thinks it his | 
duty to notify the gentleman and the House as to | 
any misunderstanding which is likely to occur. 

Mr. CHANDLER. Is not the resolution now 
before the House? 

The SPEAKER. 


It is not before the House. | 


Mr. RICHARDSON. I am afraid the gen- || 


tléinan from Pennsylvania, that the motion made 
by him did not embrace the proposition’ to. con: 
sider the resolution: in:the House... It is compe- 
tent for the Hoase to discharge the Committee of 
the Whole on the state of the Union from the furs 
ther consideration of a joint resolution for the pur- 
pose of recommitting to a committee, or with the 
intention, on the part of the mover, when the 
committee are discharged from its further consid= 
eration, to move a suspension of the rules, which 
require all bills and resolutions that contain ap- 
propriations of money to be considered in the Com- 
mittee of the Whole on the state of the Union. 
It is not for the Chair to determine what the pur- 
pose of the gentleman from Pennsylvania was, ex- 
cept as expressed by the motion which he.made, 
that the committee be discharged from the further 
consideration of the resolution. The Chair holds 
that itis competent to discharge the committee 
from the further consideration of the resolution; but 
embracing, as it does, an appropriation of money, 
he decides, under another rule—the resolution 
being before the House—that unless the rules be 
| suspended it would have to go to the committee, 
| Still the Chair holds that it would be competent to 
recommit it. : 

Mr. WENTWORTH, of Ilinois.. I would 
| Suggest to the gentleman from Pennsylvania that 
| he move the previous question, and so get rid of 
! this matter. : 

Mr. TAYLOR, of Ohio. I wish simply to say, 
that I think we should progress in our business 
very pleasantly if we could dispose of this. sub- 
ject now. I presume every gentleman here has 
made up his mind in regard to it. I therefore 
| move the previous question. 

The previous question was seconded, and the 
main question ordered to be put. 

The SPEAKER. The question nowis, ‘ Shall 
| the Committee of the Whole on the state of the 
| Union be discharged from the further consjjlération 
| of the resolution now under consideration?” 

The question was then taken; and, a division 
being had, there were—ayes 79; noesnotcounted. 

So the committee was discharged from the fur- 
ther consideration of the resolution, ` 

Mr. WENTWORTH, of Ilinois. I desire to 
move the previous question upon the passage of 
the resolution. 

Mr. CHANDLER. 1 would inquire of the 
Chair if the rules must be suspended to enable 
the House to consider the resolution now ? 

The SPEAKER. The joint resolution, con- 
taining as it doesan appropriation, cannot be first 
considered in the House without a suspension ot 
the rules. 

Mr. CHANDLER. I move then to suspend 
the rule requiring measures containing appropri- 
ations to be first considered in the Committee of 
the Whole on the state of the Union so far as this 
joint resolution is concerned. 

The question was put; and 76 rose in the affirm- 
ative, 
| Mr. DEAN. I demand the yeas and nays upon 
f the motion. : 
| The yeas and nays were not ordered. 

Mr. CAMPBELL. I demand tellers upon the 
| motion. 

Tellers were ordered; and Messrs, Vair and 
CAMPBELL were appointed. 

Mr. OLDS. I should like to ask the Chair a 
i question. I understand that the Committee of the 
| Whole on the state of the Union has been dis- 
| charged from the consideration of this resolution. 
| Now, suppose the House does not suspend the 
i tule requiring it to be considered in committee, 
i what will become of the resolution? 
| The SPEAKER, It will then be competent for 
ithe House to recommit it, to refer it to another 
| committee, or if they fail to dispose of it in any 
such way it must be returned to the Committee of 
the Whole on the state of the Union. 

The question was then put; and the tellers re- 
ported—ayes 72; noes not counted. . 

So (two thirds not voting in favor thereof) the 
| rules were not suspended. = a 
| Mr. WENTWORTH, of Ilinois. I call for 
| the regular order of the day. . 

Mr. CHANDLER, I move that the joint res- 
olution be recommitted to the select committee. 

The motion was agreed to. 


RAILROAD TO THE PACIFIC. 
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Mr. McDOUGALL. [ask the unanimous con- 
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sent of the House to enable me to report, frém 
the select committee upon that subject, ‘A bill to 


provide for the establishment of railroad and tele- | 


graphic communication between the Atlantic States 
and the Pacifie ocean, and for other purposes.”’ 

Mr.. BOCOCK. T object. 

Mr. JONES, of Tennessee. 1 wish to inquire 
of the gentleman from California if he merely 
proposes to have the bill referred to the Commit- 
tee of the Whole on the state of the Union, and 
printed ? 

Mr.MeDOUGALL. That is my purpose. 

Mr. JONES. If that is the gentleman’s pur- 
pose I do not object. 

Mr. WENTWORTH, of Ilinois. I call for 


the regular order of business. That will bring up | 


all these bills and resolutions. 
The SPEAKER. 
Mr. BOCOCK. I do not withdraw it. 

Mr. McDOUGALL. I move to suspend the 
rules so as to enable me to introduce the bill. 

The question was put; and, two thirds voting 
in favor thereof, the rules were suspended. 

The bill was then introduced, and read a first 
and second time by its title. 

Mr. McDOUGALL. 1 move that the rules be 
suspended, to enable me to move that the bill be 
referred to the Committee of the Whole on the 
state of the Union, made the special order for the 
second Tuesday in May next, and printed. 

Mr. HAVEN. I hope the House will not 
make this bill the special order. 

Mr. McDOUGALL. I call for the yeas and 
nays on the motion to suspend the rules. 

The yeas and nays were ordered. 

Mr, McDOUGALL. Thesecond Tuesday in 
May has been named as the day for the consid- 
eration of this measure by the general consent of 
its friends. 

The Clerk proceeded to call the roll, and several 
members answered to their names. ' 

Mr. HOUSTON, I rise, Mr. Speaker, to sug- 

est to the gentleman from Californin 

The SPEAKER. The gentleman from Ala- 
bama is too late. Discussion is not in order. 

Mr. STEPHENS, of Georgia. I wish, with 
the unanimous consent of the House, to make an 
inquiry of the gentleman from California. 

The SPEAKER. Is it the unanimous consent 
of the House that the gentleman from Georgia be 
permitted to submit an interrogatory to the gen- 
tleman from California? 

There was no objection. 

Mr. STEPHENS. I would inquire of the 
gentleman from California what time he proposesto 
make his bill the special order? 

Mr. McDOUGALL. The second Tuesday of 
May next, which will afford two months’ time for 
examination by members of the House into the 

rovisions of the bill previous to its consideration 


ere. 

Mr, STEPHENS. I hope there Will be no ob- 
jection to making the measure proposed by the 
gentleman the special order for the time specified. 

Mr. CLINGMAN. I object to special orders. 

The question was then taken on the motion to 
make the bill a special order as indicated; and it 
was disagreed to, two thirds not voting in the 
affirmative—yeas 116, nays 50; as follows: 


YEAS—Messrs. James C. Allen, Willis Allen, Appleton, 
Banks, Barksdale, Belcher, Bennett, Benson, Benton, Bis- 
sell, Breckinridge, Bridges, Bugg, Campbell, Caruthers, 
Chamberlain, Chase,Chrisman, Churchwell, Cob», Cook, 
Cox, Cutting, John G. Davis, Dawson, Dean, De Witt, 
Dickinson, Disney, Dowdell, Drum, Dunbar, Eddy, Ed- 
mands, Elliott, Ellison, Euglish, Ewing, Florence, Good- 
rich, Green, Greenwood, Grey, Andrew J, Harlan, Wiley 
P. Harris, Harrison, Hastings, Hendricks, Henn, Hiester, 
Hill, Howe, Hughes, Hunt, Johnson, Roland Jonos, Kerr, 
Knox, Lamb, Lane, Lindley, Lindsley, McDougall, Mc- 
Mullin, Mace, Macy, Matteson, Jolin G- Miller, Smith Mil- 
ler, Nichols, Noble, Norton, Olds, Mordecai Oliver, Pen- 
nington, John Perkins, Phelps, Phillips, Preston, Ready, 
Reese, Riddle, David Ritchie, Robbins, Rogers, Russell, 
Sabin, Sage, Sapp, Shannon, Siminous, Singleton, Gerrit 
Smith, Samuel A. Smith, William R. Smith, Frederick P. 
Stanton, Richard H. Stanton, Hestor L. Stevens, Stration, 
Andrew Stuart, John L. Taylor, Thurston, Trout, Tweed, 
Upham, Vail, Walbridge, Walley, Warren, Elliku B. 
Washbume, Israel Washburn, Wells, 
Tappan Wentworth, Yates, and Zollicoffer—116. 

NAY S—Messrs. Abercrombie, Aiken, Thomas H. Bayly, 
Bocock, Brooks, Caskie, Chandler, Chastain, Clingman, 
Craige, Cullom, Cumming, Dent, Edmundson, Farley, 
Faulkner, Fuller, Giddings, Goode, Grow, Aaron Harlan, 
Sampson W. Harris, Haven, Hibbard, Houston, Ingersoll, 


Daniel T. Jones, George W. Jones, J. Gianey Jones, Keitt, | 


Kartz, Letcher, Lilly, McCulloch, McNair, MeQneen, 
Maurice, Mayall, Meacham, Middleswarth, Milson, Mor- 
gan, Murray, Andrew Oliver, Orr, Bishop Perkius, Powell, 


Is the objection withdrawn? | 


John Wentworth, | 


Pratt, Pringle, Puryear, Seward, Seymour, Shaw, Skelton, 
George W. Smyth, Suodgrass, Tracy, Vansant, Wade, and 
W heeler—60. 

So the House refused to make the bill a special 
order. 5 

The SPEAKER. The question now recurs on 
committing the bill to the Committee ofthe W hole 
on the state of the Union, and ordering it to be 
printed. If there be no objection that order will 
be made. 

There was no objection; and the order was 
accordingly made. 

Mr. JONES, of Tennessee. I rise to a privi- 
leged question. I move to reconsider the voteby 
which the bill was referred to the Committee of 
the Whole on the state of the Union, and ordered 
to be printed; and to lay the motion to reconsider 
upon the table. : 

The latter motion was agreed to. 


HIRAM POWERS-——STATUARY. 

Mr. HARRISON. lask the unanimous con- 
sent of the House to introduce the following reso- 
lution, which is one merely of inquiry: 

Resolved, That the Committee on the Library be in- 
structed to inquire into the expediency of purchasing from 
Hiram Powers, the great American sculptor, now residing 
in Florence, Italy, some work of art, commemorative of 
American genins and history, and of such kind and char- 
acter as will be an appropriate embellishment ofthe Capitol 
ofthe United States, j 

Mr. DAVIS, of Indiana. T object to the intro- 
duction of the resolution, and call for the regular 
order of business. 

Mr. HARRISON. I move to suspend the 
rales of the House, that the resolution may be 
introduced. 

The question was taken; and the rules were sus- 
pended. f 

The resolution was then adopted. 


CUBAN AGGRESSIONS. 


Mr. PERKINS, of Louisiana. After consult- 
ation with the other members of the Committee 
on Foreign Affairs, I ask the unanimous consent 
of the House to introduce the following resolu- 
tion: 

Resolved, That the Committee on Foreign Affairs be in- 
structed to inquire and report such action as may be neces- 
sary and proper for Congress to enable the President of the 
United States to redress the outrages recently committed 
ou the flag of the United States, and the persons and prop- 
erty of its citizens, by the Spanish Government, or its 
officers, in Cuba, and to secure the United States from 
furure danger or anuoyance resulting from use action of the 
Spanish authorities. 


Mr. BRECKINRIDGE. I would have no 
objection to that resolution being adopted but for 
the adoption of a resolution the other day, on mo- 
tion by the gentleman from Alabama, [Mr. Pmr- 
Lips,]} calling on the President for information in 
reference to this subject. I think the resolution is 
somewhat objectionable. It assumes that an out- 
rage has been committed, of which we have at 
present no certain information; and therefore it is 
that I make objection to its consideration, 

Mr. BAYLY, of Virginia, Why, sir, itis a 
mere resolution of inquiry, and I do not see any į 
point whatever in the objection offered to it by my | 
friend from Kentucky. | 

The SPEAKER. The resolution of the gen- | 
tleman from Louisiana is objected to. 

Mr. PERKINS. Then | move to suspend the | 
rules of the House to admit it, 

Mr. TAYLOR, of Ohio. Will the Speaker 
direct the Clerk to report the resolution again, so 
that we may see whether it is debatable? 

_ The resolution was accordingly read a second 
time. 

Mr. HAVEN. Mr. Speaker, we in this part 
of the House could not hear what was said by the į 
chairman of the Committee on Foreign Affairs, 
[Mr. Bayxy,] but, from the tenor of the remarks 
which we heard, we supposed that that committee 
had had perhaps some action on this subject. 
We are willing to do what may be deemed rea- 
sonable if the committee will only inform us what 
it is they desire. i 

The SPEAKER. Is it the pleasure of the 
House that the gentleman from Virginia [Mr. 
Bayur] explain? 

There was no objection. 

Mr. BAYLY. Mr. Speaker, I desire to say 
on that poiat that my friend from Louisiana [Mr. 
Perszixs] has offered a resolation of inquiry | 
solely. Thatisall. He consulted the Commit- 
tee on Foreign Affairs as to that point before he 


H 
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offered his resolution. I see no objection that can 
apply to it. Ft is purely a motion of inquiry. 

Mr. BRECKINRIDGE. Then I desire to 
withdraw my objection to the resolution; and have 
merely to say, that my only motive in objecting to 
it was, that the gentleman from Alabama intro- 
duced a resolution making a call on the President 
of the United States for information on the sub- 
ject, which information I suppose the House will 
receive ina day or two; and that this resolution 
of the gentleman from Louisiana assumed—in ad- 
vance of the response of the President to the res- 
olution of the gentleman from Alabama—that ar 
outrage had been committed. I consider this as- 
sumption premature; but if the Committee on 
Foreign Affairs desire that the resolution now be- 
fore the House be offered I withdraw my objec- 
tion to it. 

The SPEAKER. Is it the unanimous consent 
of the Ffouse to permit the gentleman from Ken- 
tucky to withdraw his objections to the resolution 
offered by the gentleman from Louisiana? 

Mr.. WHEELER. I object. 

The SPEAKER. Then the question recurs on 
the motion of the gentleman from Louisiana to 
sugpend the rules. 

Mr. DEAN. OnthatI ask forthe yeas and 
nays. 

Mr. BAYLY, of Virginia. Task for tellers on 
the motion to suspend the rules; and Ebeg leave 
to say again to the House that this is merely a 
resolution of inquiry. 


‘The SPEAKER. The Chair would remark to 


ithe gentleman from Virginia that the yeas and 


nays have already been demanded on that ques- 
tion, by the gentleman from New York, (Mr. 
Deran.] 

Mr, DEAN. 
nays. 

Tellers were not ordered. 

Mr. DEAN. Then I withdraw my call for the 
yeas and nays. 

The SPEAKER. The question then recurs on 
thedemand for tellers, made by the gentleman from 
Virginia, on the motion to suspend the rule. 

* Tellers were ordered; and Messrs. Harris and 
Vain were appointed. 
The question was then taken; and the tellers re- 


I demand tellers on the yeas and 


| ported—ayes 45, noes were not counted. 


So the rules were not suspended, two thirds not 
voting in favor thereof, 


Mr. BRECKINRIDGE here obtained the floor. 

Mr. LANE, of Oregon. Will the gentleman 
yield me the floor for a moment? 

Mr. BRECKINRIDGE. I will yield for a 
single moment, if 1 do not thereby lose my right 
to the floor. 

The SPEAKER. The Chair cannot recognize 
any bargain between members. 

Mr. LANE. I wil not ask the floor if the 
House refuses to grant the motion 1 wish to make, 
and that is, that the third week in April be set 
apart for the consideration of territorial business. 

Mr. HAVEN. [| object. E would do as much 
as any one to help the gentleman from Oregon, 
but I object to making special orders at all. 

The SPEAKER. The Chair would inquire 
whether the gentleman from Kentucky has yielded 
the floor? 

Mr. BRECKINRIDGE. I have not. 

Mr. LANE. The gentleman wili allow me to 
makean inquiry of thegentleman from New York? 
(Mr. Haven.] 

The SPEAKER. Both gentlemen cannot oc- 


: cupy the floor at the same time. 


Mr. BRECKINRIDGE. I have not yielded 
the floor, and I now move that the rules be sus- 
pended, and that the House resolve itself into 
the Committee of the Whole on the state of the 


: Union, with a view to take up the deficiency ap- 


propnation bill. 

The question was put; and there were, upon 
a division, ayes 90, noes not counted. 

So the motion was agreed to. 


The House accordingly resolved itself into the 

Committee of the Whole on thestate of the Union, 
Mr. Cranp er in the chair.) 

The CHAIRMAN. The first business in order 
before the committee is a Senate joint resolution, 
authorizing the Secretary of the Treasury to pay 
the expenses of codifying and revising the rev- 
enue laws. 


Mr. BRECKINRIDGE. If it be in order, I 


1854. 


move that that bill be laid aside, and that the 
House take up the deficiency appropriation bill. 

Mr. GROW. I wish simply to call the atten- 
tion of the committee to this bill. These codifiers 
have been at work ten months, and have not re- 
ceived a cent of pay. Itis no more than justthat 
this House should make appropriations to pay for 
work which they have ordered by law, 

Mr. BRECKINRIDGE. I would be very 
happy to yield to the gentleman; but I am under 
instructions, and [ feel bound to make my motion 
that we lay aside the bill which has been read, 
and that we take up the deficiency bill. 

Mr. JONES, of Pennsylvania. I will remark, 
in relation to the bill first in order upon the Calen- 
dar, and which has already been read, that it will 
not occupy over ten minutes, 

Mr. JONES, of Tennessee. The question is 
not upon passing over the bill in question, but it 
is upon the motion of the gentleman from Ken- 
tucky, that the committee will now proceed to the } 
consideration of the deficiency bill. 

The question was then taken upon Mr. Brecx- 
INRIDGE’s motion; and it was decided in the affrm- 
ative. 

So the committee agreed to take up the 


DEFICIENCY BILL. 

Mr. HOUSTON. I move that the first read- 
ing of the bill be dispensed with, and that it be 
taken up and considered by sections. 

The CHAIRMAN. There being no objection, | 
that course will be pursued. 

The first section of the bill was then read, as | 
follows: 

+ Beit enacted, §c., That the following sunts be, and the 
sameare hereby appropriated, to supply deficiencies in the 
appropriations for the service of the fiscal year ending the | 
30th of June, 1854, out of any money in the Treasury not ! 
otherwise appropriated, namely.” 


Mr. WENTWORTH. I move to amend by 
striking out the first section of the bill. 


Before the usual course of debate is commenced 
upon everything, I wish to saya few words in re- 


laton to the bill now under consideration. After 
I have said a few words, I propose to yield the 
floor to gentlemen, who will takeup other subjects, 
as asval. that have no reference to the bili now 
before the committee, 

A few days ago I submitted to this House a 
resolution, that when the Committee of Ways and 
Means wished to change, in any respect, the esti- | 
mates of the Government, that they should report | 
to the House the reasons therefor in writing. Ob- 
jection was made to the introduction of the resolu- 
tion, which was a fair, reasonable request, as I 
thought, on my part. The six free States of the 
Northwest, it is well known, are entirely disfran- 
chised upon the Committee of Ways and Means. | 
We have no voice there, and we cannot be heard | 
in that committee. The Administration sent in | 
estimates, from the different Departments, to this | 
House, and those estimates, so far as | examined | 
them, were perfectly satisfactory. The Adminis- 
tration were anxious to have those estimates of 
the Departments carried out by this House. 
Among these estimates there were some of vital 
importance to the northwestern States. I do not | 
know the reasons which have actuated the Com- | 
mittee of Ways and Means in striking out those | 
estimates. They may have very good reasons for | 
doing so. The majority of that committee belong į 
to the same party to which I profess to belong. | 

I would like to sustain a Democratic Adminis- | 
tration; but when a Democratic Committee of | 
‘Ways and Means are at war with a Democratic | 
Administration upon matters of such importance | 
to my section of the country, am I asking too | 
much when I ask that the Committee of Ways | 
and Means shall submit in writing their reasons j 
for differing from the Administration? Į have | 
these estimates placed upon my desk—estimates of | 
much importance to my constituents. I cannot | 
be heard before that committee in reference to the | 
Necessity or propriety of these estimates; but in | 
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j 
looking over the bill before the House! find these | 
estimates have been stricken out. Stricken out 
for what reason? I understand—for I was not 
present myself at the time—that the main reason 
for defeating the first deficiency bill was that the 
House had voted in these estimates. 

I do not know what may have been the reasons 


causing that defeat, but I will say, as a matter of 
compromise to the Committee of Ways and 


f 
ji 


| 
| 
| 
| 


Mésns—for I shall only trouble the committee but | 


a few moments longer—that if they will agree to 
put into the bill the estimates as they come from 
the Departments, I will go with them in voting out 
of the bill everything that does not come recom- 
mended by some one of the Departments. 

Sir, I desire to stand by the Administration, 
and l desire that the Committee of Ways and | 
Means shall aid me in doing so. But, sir, the 
estimates are here, and the Committee of Ways 
and Means have never told us why they have 
stricken them out of this bill. I think it is the 
right of the House—it would, in my opinion, add 
much to the peace and harmony of the country, 
it would add much to the confidence of the coun- 
try in the Committee of Ways and Means—if that 
Committee, whenever they strike out estimates 


~ 
presented by the Departments, will give their rea- 
sons therefor in writing, Let them, when they 
report an appropriation bill, have the estimates 
printed along with their reasons for striking them 
out. 

Now, Mr. Chairman, I am anxious to pass this 
deficiency bill, and T will sustain the chairman of 
the Committee of Ways and Means in pressing 
it to a vote at as early an hour as possible. I will 
sit with him here as long as he chooses to finish 
the bill, if he will adopt this course and put in it 
the estimates coming from the Departments. But 
I must say that I shall go with those who will aid 
me in getting these estimates inserted in the bill. 

Now, sir, I will tell the House what I think is 
due to the Democratic party: If we, as a party, 
intend to stop the construction of certain public 
works—if we, as a party, undertake to say that |j 
such and such custom-houses shall not be com- 
pleted, or that such and such a marine hospital |! 
shall not be completed, is it not due to us that the 
Committee of Ways and Means shall bring in a 
bill providing for the sale of the sites and of the 
custom-houses themselves? What are we to do 
with them? What can we do with them? They 
remain as a monument of—what? Are they a mon- 
ument of the policy of the Democratic party that 
they begin and will not finish? Is is not a mon- 
ument of the cowardice of the Democratic party, 
that they begin and will not finish, but are afraid 
to sell? 

Now, sir, I know it was used very strongly 
against Mr. Van Buren when he was President, that 
he ordered the sale of certain public works—that 
he ordered the timber and materials to be sold, 
thereby showing unmistakably that he did not in- 
tend to finish these public works. Butin this case’ 
we are entirely ignorant as to what is to be done 
with these custom-houses and marine hospitals. 
You will not complete them, and you will not bring || 
forward any measure for their sale, and I certainly |i 
hope that if these buildings are not to be com- | 
pleted a bill will be brought into this House show 
ing to the country what our true policy is. Our 
policy must be either to complete these works or 
to sell them. 

1 do not intend to say anything about the par- |: 
ticular merits of these several custom-houses. I; 
know nothing about any of them, except a very 
few. But if there are any of them that ought not |: 
to be completed I think our friends on the Com- 
mittee of Ways and Means ought to point out 
which they are, and if there are any that ought | 
to be completed they should say so. But let us | 
know the ground upon which we stand. ! 

i 
| 


Now, Mr. Chairman, | will avow this much in 
relation to the public works in the West. I willi 
go with the Committee of Ways and Means in 
Inserting in their deficiency bill all the works for || 
which the Department have put in estimates, and |/ 
which they wish to have completed; and F will go || 
with them, also, to keep out of the bill all those i! 
works which have not been heretofore provided | 
for or authorized by law. I now yield the floor || 
to those who have speeches to make for home 


consumption. 

Mr. BAYLY, of Virginia. I do not wish to 
detain the committee at this time upon this bill, |: 
but I feel it due to myself to say something in ref- j 
erence to these appropriations which have been i 
made for custom-houses, and especially in refer- || 
ence to the proposition to make a long lease at a | 
high price, with an alternative proposition to pur- 
chase the property for which the lease has been 
made, in the city of New York. I happen to knew H 


i 
ji 


: would cost. 


i taken in these facts. 


those laws have been.. : ome en 

Many of these appropriations for the erection 
of custom-houses originated at the time that I was 
chairman of the Committee of Ways and M eana, 
and in every one of them we put.a provision. 
requiring that such a plan should be adopted. as 
that in no event would more money bé expended 
than was then appropriated. If there is an ex- 
ception to that rule I am not aware of it. We 
appropriated so much money, and we required in 
each of those cases that no more money should 
be expended than was appropriated. If anybody 
will look at the terms of those laws they will 
find that we left a margin for architects. As sen- 
sible men we knew very well that we could not 
define precisely what many of those buildings 
We left a margin, therefore, for 
architects, and in those bills we invariably pro- 
vided that the expenditures should in no event 
exceed the appropriations made. 

I think that in that matter there has been a gross 
disregard of the will of the Congress by the power 
that administers the distribution of this fund. I 
make no exception inany case. Wemadespecific 
appropriations. We made acondition in those 
appropriations, which has been utterly disregarded 
in every case. f 

But, sir, | think the most palpable disregard of 
the will of the Congress which has been made at 
all has been in respect to this question, which 
precisely arises in the case now before the com- 
mittee. I have not read the bill; but, if I under- 
stand it correctly, there is an appropriation to 
purchase the lots in Wall street, New York city, 
adjoining the custom-house there, for which up- 
wards of $500,000 are to be given. It was not 


į the meaning of Congress, as | undertake to say 


from a pretty accurate knowledge of the views of 
the House on the subject, it was never the mean- 
ing of Congress that $500,000 were to be expended 
for the establishment of an assay office in New 
York city. We all know—you know, Mr. Chair- 
man—the contest that was had upon this floor on 
that point. We never designed that a Mint, with 
all its appliances, was to be built up in New York. 
The judgment of the House was against it. There 
was not a reason on the face of the earth which 
could address itself to a disinterested man in this 
body to bring him to the conclusion for the estab- 
lishment of a Mint there. You could, with one 
tithe of the interest on this very investment of 


| $500,000, have sent every man’s gold from the 


city of New York to Philadelphia for coinage. 
Í think that all the gold which ever arrived in 
New York could have been sent to Philadelphia 
to be coined for $15,000. I speak after some little 
examination of this matter. fdo not think that 1 
am mistaken; and I say that the interest on the 
very money that is proposed to be given for those 


| banking houses in New York, adjoining the cus- 


om-house, would pay for carrying every man’s 
gold to Philadelphia, and insure its transmission 
ihere and back. Iam quitesure that I am not mis- 
‘We were pressed on here, 
as all will recollect, to remove the Mint from 
Philadelphia to New York. + 

My own opinion is now, asit always has been, 
that there should be but one Mint in this country, 
as I believe there is but one Mint in any other 
country. 1 do not believe that in Russia, or in 
France, or in England, or anywhere else, there is 
more than one mint; and I would willingly vote 


: this morning to abolish every one of your Mints, 


in Georgia and elsewhere, and would also vote to 
take the Mint from Philadelphia, and to locate. it 
in the District of Columbia. 

I would do that upon principle, and not because 
I entertain any jealousy of the city of Philadelphia. 
I think there ought to be but one Mint in each 
nation, and that that Mint ought to be-at the seat 
of Government. 

Sir, I am opposed, as I always have been, to 
the removal of the Mint from Philadelphia to New 
York; and I did suspect—as I now see that I truly 
and resonably suspected—that even in the estab- 
lishment of that assay office in the city of New 
York, a nucleus was to be made by which the 


| coinage of money in the United States—its legal 
| coinage—was to be carried to Wail street 


Mr. FLORENCE, (interrupting.) Will the 


something of the history of most of these appro- | gentleman from Virginia allow me to call his at- 
riations for custom-houses; and 1 beg leave to say || tention to a fact which very forcibly applies to the 
kere, in my own vindication, that I have never || subject he is discussing? I mean the expense at- 


“clerks and workmen in the assay office of New 


‘Mints. Whenever we have had propositions here 
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tending the establishment of the assay office in the 
city of New York? 
- Mr. BAYLY. Oh, I understand all that. 

Mr. FLORENCE. But let me say that I find 
herein lines 104-’5-’6-"7-"8-’9 of the 5th page of 
the deficiency bill, that $46,400 is required to be 
appropriated to pay for the service of officers’ 


York. Forty-six thousand four hundred dollars! 
This large appropriation’ of money may have 
been overlooked by the gentleman from Virginia, 
[Mr.-Bayiy;] hence my desire to call his atten- 
tion particularly to it. That, in connection with 
the fact that all the bullion arriving in New York, 
to be eitherassayed or refined in that office, can be 
carried to Philadelphia at the cost of transporta- 
tion of only $15,000 a year is, in my judgment, a 
very important item for consideration atthis time; 
and I desire to have the consent of the gentleman 
from Virginia to refer to this subject just at this 
point in his *emarks, because! consider it of great 
importance in support of his argument. 

Mr. BAYLY. Well, Mr. Chairman, that is 
perhaps a very pertinent point—as I have no 
doubt you will recognize it to be—for the gentle- 
man from Philadelphia to make 

Mr. FLORENCE, (resuming.) Well, now, 
that fact, taken in connection with this, that $53,000 
is also to be paid 

Mr. BAYLY, (interrupting.) But I have noth- 
ing to do with the interests of Philadelphia or New 
York on this point. ([Laughter.] Nothing atall. 
Tam looking at the matter in the light in which 
it concerns us all, all the citizens of the United 
States. 

Mr. FLORENCE. I only want to show that 
this assay office is an immense burden upon the 
Treasury; costing, as it does, $100,000 a year, or 
perhaps more, when less than one fifth the sum 
is sufficient for the purpose—— 

Mr. BAYLY, (interrupting.) The gentleman 
from Pennsylvania has shown that remarkably 
well; and I am very much obliged to him for the 
assistance he has rendered mein the argument. 
Butit does not happen to touch the point of my 
argument at all. {Laughter.] 

Sir, the whole question of these Mints is a ques- 
tion of Government patronage, and it has been so 
from the beginning. It has never been anything 
else than a question of Government patronage. 
There ought to be, I argue, but one Mint. There 
is no hardship in requiring the people of the 
country to carry their gold to the Mint. [admit 
here to-day—was I admitted some years ago—that 
so far as California is concerned, there was an ex- 
ception in the predicament in which that State 
found herself, There was the locality where most 
of the gold to be coined was collected. There was 
great propriety, therefore, in allowing, at least, an 
assay office there. I had no difficulty whatever 
in voting to do so. But there is no use for all these 


to remove the Mint from Philadelphia to New 
York, they have been defeated. This proposition 
to purchase these houses adjoining the custom- 
house is nothing on the face of the earth but to 
consummate purposes which Congress did not 
contemplate; that is, to have two Mints, one in 
New York and onein Philadelphia, within ninety- 
five miles of each other, or,so far as insurance 
is concerned, within a quarter of one per cent. 
of each other, and in fact less than that. 


dollars for an assay office in New York when 
it has already a Mint in Philadelphia, which is 
within a quarter of one per cent., or less, of the 
Mint itself, so far as carriage and insurance is con- 
cerned? My opinion is, that it would be a most 
unjustifiable and reckless expenditare of the pub- 
lic money. 
the United States, when they appropriated money 
to establish an assay office in New York, contem- 


Well, I know that the Committee of Ways and | 
Means come before us—for every member of 


economy to do it; that they have agreed for such 


a lease, but that they can save money by buying | 


these lots. Why were they leased? I under- 


I do not think that the Congress of |! 


i 


į 


| the proposition to purchase is the enormous price 


t suited for all the purposes for which an assay 
| office is wanted, and for which it is now proposed į; 


i not mean to vote for any $500,000 to buy this 


| New York. 


| of the earth why this assay office should be put 
i into Wall street rather than in any other street in 


i the lease of that Wall street property was in direct 


i. the gentleman from Indiana whether he desires to 
i: address the committee at this time? 
which I have the greatest respect—and tell us it is |; 
|: that I have risen. 


H 


sand dollars—but for five thousand dollars spaces 
in New York could be bought which would be 


i 


i either the gentleman from Tennessee [Mr. 
Is |: 
this Government to give five hundred thousand |: : 
| was properly entitled to the floor, but I do not 
‘claim it, because I did not understand it to have 
i been awarded to me. 


| diana is entitled; it having been awarded to him 
_by 
plated any such thing. H 


| mark, that ata proper time I desire to makea brief 
stand, from authority upon which I place great re- |! 
liance, that for five thousand dollars—I will not) 
say for fifty, or seventy-five, or a hundred thou- |; 


quite as convenient as this lot. But gentlemen 
come here and say it.is a convenient thing to have 
an assay office near the custom-house. Why 
have it near the custom-house? Why not‘ have 
it a mile off, upon any avenue upon which an 
omnibus runs? Is there any difficulty in that? 
The man who has gold enough to have it refined 
can have no difficulty in going a mile or two to 
have it assayed at the public expense, when it is 
to be for his benefit?- None at all. 

Suppose he hasto go a mile or twos has he any 
right to complain of that? Suppose he has to go 
further, and make a journey of ninety miles to Phil- 
adelphia to have his gold coined, has he any right 
to complain of that? I do notthink hehas. I do 
not think that by buyinga lotimmediately adjoin- 
ing the custom-house you thereby promote the 
convenience of men who have gold toassay. Five 
hundred thousand dollars for two lots in Wall 
street! The Committee of Ways and Means 
come here and ask us to buy the old sites of two 
banks in Wall street. They tell us, that it is a 
matter of economy to purchase these sites; and 


how do they make out their case? How do they || 


attempt to prove that it is a matter of economy to 
make such a purchase. They pile Pelion upon 
Ossa. They show first that they have given 
$50,000 or more for a lease of buildings to use as 
an assay and refining office, and then, after giving | 
this emormous price, they come to the conclusion | 
that it would be better to buy the building. 

The only justification whatever that they give for 


that they have given for the lease of the property. 
I do not speak without having made inquiries into 
this matter, and I know the facts of which [ speak. | 
I know that a site just as convenient and as well 


$5,000. Iknow how this thing will result. I} 
predicted years ago that it would end in this way, | 
and that you would have Mints established in New | 
York and in Philadelphia—about ninety miles dis- 
tant from each other. It was ignored at the time. 
It was denied that there was any such purpose in 
contemplation; but that is what it is coming to, 
and l desire now to wash my hands of it. Ido 


to appropriate $500,000, can be purchased for | 
{ 
i 


Wail street assay office. 

Paris, it is said, is France. I donot want New 
York to become the United States, and I do not 
want especially that Wall street shall become 
There is no reason on the face of the 
earth—and I desire any gentleman to reply to me 
if he can—I say there is no reason upon the face 


the city of New York. 1 think—and I desire to 
express the opinion before the committee—that 


contravention of the intention of Congress, and 
that it was impreper in every respect. 
Mr. CHAMBERLAIN obtained the floor and 


| said: I believe, Mr. Chairman, that as the FIouse | 
| is nowin Committee of the Whole on the state of 


the Union, géneral discussion is in order? 

The CHAIRMAN. Itis in order. 

Mr. CUTTING. Is the gentleman from In- 
diana entitled to go on with his speech? I thought 
STAN- 
ron} or myself was entitled to the floor. 

Mr. STANTON, of Tennessee, I thought I 


Mr. CHAMBERLAIN. I do not wish to 
trespass upon any man’s right to the floor. I 
ask the Chair to decide who is entitled to it. 

The CHAIRMAN. The gentleman from In- | 


the Chair. 


Mr. BRECKINRIDGE. I would inquire of | 


Mr. CHAMBERLAIN, Iris for that purpose 


Mr. BRECKINRIDGE. I have only to re- 
explanation of the bill. If the gentleman will 
yield the floor for that purpose I will do so now; 
if not I shall do it when a proper opportunity oc- 


curs. 
The CHAIRMAN. The Chair will remark 


l 


| now adjourn. 


that it is customary to: award the floor to the 
gentleman reporting a bill to open the discussion 
upon it; and, in accordance with tha custom, it 
would have. been proper to have recognized the 
gentleman from Kentucky in preference to the 
gentleman from Indiana. The Chair, however, 
did award the floor to the gentleman from Indiana, 
and if he desires it he may proceed. 

Mr. CHAMBERLAIN obtained the floor, and 
addressed the committee in opposition to the repeal 
of the Missouri compromise, as contained in the 
Nebraska bill. His speech will be published in 
the Appendix. 

Mr. BRECKINRIDGE obtained the floor. 

Mr. HENN. Will the gentleman give way to 
allow me to move thatthe committee do now rise? 

. Mr. BRECKINRIDGE. I was about to make 
that motion myself. Before doing so, however, 
I willsay to the committee that I shail improve 
the first occasion in making a brief explanation 
of the bill now under consideration. Itis imma- 
terial to me whether I proceed to do it now or 
wait till to-morrow. i 

Several Memsers. It is too late now. Make 
it to-morrow. * 3 

Mr. BRECKINRIDGE. Then I will yield to 
the geptleman from lowa. 

Mr. HENN. I move that the committee do 
now rise. 

The question was put, and the motion agreed 
to. 


The committee accordingly rose, and the Speak- 
er having resumed the chair, the Chairman [Mr, 
CHANDLER] reported that the Committee of the 
Whole on.the state of the Union had, according 
to order, had the Union generally under consider- 
ation, and particularly bill of the House (No. 


| 271) to supply deficiencies in the appropriations 


for the service of the fiscal year ending 30th June, 
1854, and had come to no resolution thereon. 
Mr. LETCHER. I move that the House do 


Mr. BOCOCK. I appeal to my colleague to 
withdraw that motion to allow me to introduce a 
resolution which it is very important should be - 
adopted. It will occupy but a short time. 

Mr. LETCHER. [withdraw the motion. 


APPOINTMENT OF CADETS AT WEST POINT. 


Mr. BOCOCK. I wish to state to the House 
that a difficulty hag arisen in relation to the appor- 
tionment of cadets among the vacant congres- 
sional districts, growing out of the fact that there 
has been a rearrangement of congressional dis- 
tricts in some of the States, by which two cadets 
in some instances are thrown into one district. 
After consultation with the Secretary of War and 
with many gentleman of this House, I have pre- 
pared a joint resolution, for the introduction of 
which I ask the unanimous consent of the House, 
and to which 1 hope there will be no objection. 
It is 

A joint resolution explanatory of the law regu- 
lating the number of military cadets to be appointed 
to the Military Academy at West Point. 

[Cries of ** Read for information !’” 

It was then read through by the Clerk. It pro- 
vides, that nothing in any act of Congress now ` 
contained shall be construed to deprive any con- 
gressional district in the United States of its right 
to a cadetat the Military Academy at West Point; 
but that whenever, by a rearrangement of the 
congressional districts in any State, more than one 
cadet shall be thrown into the same congressional 
district, notwithstanding said fact, there shall be 
appointed, in,the manner now prescribed by law, 
one cadet for every other district from which there 
may be no cadet at said institution, to be entered 
at the commencement of its next regular session. 

There was no objection, and the resolution was 
received, and read a first time by its title. 

Mr. BOCOCK. I hope there will be no objec- 
tion to the resolution, but that it will be passed at 
once. 

Mr. PRESTON. I would ask the gentleman 
from Virginia, as I did not hear the language of 
the resolution very distinctly, whether or not it 
increases the number of cadets by leaving one for 
each of the old districts, and awarding one to each 
of the new also; or whether it provides that the 


| number shall be the same, and merely declares 


that one shall come from each congressional dis- 
trict in the Union? 
Mr. BOCOCK. If the gentleman will allow 
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me to make a statement I can in two minutes give 
him and the House the information he desires, 

Mr. PRESTON. I yield the floor to the gen- 
tleman for that purpose. 

Mr. BOCOCK. The law now existing on this 
subject has two provisions. The first is, that 
there shall be appointed to the Military Academy 
at West Point as many cadets as there are repre- 
sentatives in the Congress of the United States. 
That is the first provision. Then thereis another 
provision that there shall be one appointed from 
each congressional district. 

Now the question arises with the Secretary of 


War, when there is a conflict between those pro- | 


visions, which shall be the ruling requirement? 


He holds himself bound by the first, that is, that | 


there shall be no more cadets at the Military Acad- 
emy than there are congressional districts. A 
difficulty has arisen from the rearrangement of 
the congressional districts. Take my own State, 
for example. 


counties from which cadets had been appointed 
for one district have been thrown with counties 
from which cadets had been appointed for another 
district. At the present time, there is one district 
in the State of Virginia from which there are two 
cadets. They are both in the Academy and have 
been there for two years. The Secretary of War 
has no power to get rid of them. 
cadets are left in, of course, if the Secretary holds 
himself bound by the requirement that there shall 
be no more cadets from that State than there are 
congressional districts, some other congressional 
district must be left vacant. The Secretary has 
written to inform us that there are six vacancies 
for the State of Virginia, and seven districts from 
which the cadets to fill them are to to be appointed. 
Now, how is it to be determined which of the 
seven districts shall be left vacant, and which not? 

Mr. CLINGMAN. I desirego ask the gentle- 
man how many cadets this joint resolution would 
add to the present number? 

Mr.SKELTON. Irise to a question of order. 

Mr. BOCOCK. Let me get through with my 
statement. 

Mr. SKELTON. I want to know if this reso- 
lution is before the House? 

The SPEAKER. It is. 

Mr. SKELTON. I did not hear the Speaker 
ask if there was any objection to its consideration. 

The SPEAKER. The Chair so asked. 

Mr. SKELTON. I intended to have objected, 
but no opportunity was given me. 

The SPEAKER. The Chair certainly asked 
if there was any objection to the consideration of 
the resolution. 

Mr. PRESTON. JI yield the floor to the gen- 
tleman from Virginia, to enable him to conclude 
his statement. 


The SPEAKER. The gentleman from Vir- : 
ginia will suspend until the joint resolution has | 
It will then be open for | 


been read a second time. 
amendment. 


The joint resolution was then read a second | 


time by its title. 


Mr. BOCOCK, (resuming.) [have the floor || 
by the consent of the gentleman from Kentucky, ; 


and I desire to answer the question propounded 
to me by the gentleman from North Carolina, (Mr. 
Ciineman.} The Secretary of War informed me 
-on Saturday that the total increase for the whole 
United States would be eight cadets, and at the 
first examination, in the ordinary course of things, 
by the rejection of those who do not come up to the 
requirements, by dismissal for bad conduct, and 
other. causes, the excess will probably be reduced; 
at any rate at the end of one year there would be 
only three excess, and at the end of two years 
there would be only an excess of one; a contin- 
gency which, he informs me, would in no way 
affect the efficiency of the institution to accom- 
modate cadets, and would not be in any way un- 
acceptable to him, the institution, or the country. 

Mr. PRESTON. 5 1 
from Virginia to only ask temporarily eight 
cadets? 

Mr. BOCOCK. That is all. 

Mr. PRESTON. 1 do not desire to embarrass 
the gentleman. I understand him to say that the 
difficulty now existing will begin to rectify itself 
at the expiration of the present cadetship? 

Mr. BOCOCK. At the expiration of this aca- 
demical year, even if there be no dismissals, which 


le. We had fifteen districts before; | 
we have thirteen now, and in the rearrangement, | 


If those two | 


I understand the gentleman | 


| 


i 
| 
| 
ł 
| 


| 


is never the case. At the end of two years there 
will be only an excess of one, and at the end of 
three years there will be none. 

Mr. PRESTON. I am willing to pass the res- 
olution, without throwing any embarrassment in 
the way. I knew it increased the number of 
cadets, but not to what extent. I assumed the 
floor to obtain an explanation from the gentleman 
from Virginia. Having obtained it, and, inas- 
much as I think the resolution ought to be passed 
at once, and F do not desire to debate it, L call for 
the previous question. 

The question was then put on seconding the 
call for the previous question; and, on a division, 
there were—ayes 68, noes 23; no quorum. 


Mr. JONES, of Tennessee. I would suggest 


to the gentleman from Kentucky to withdraw his || 
call for the previous question, and move to refer | 


the resolution to some of the committees, that it 
may be kept before the House. 

Mr. PRESTON. I am of opinion that it is 
best to pass the resolution now. I, therefore, ad- 
here to my call for the previous question. I de- 
mand tellers on seconding the call. 

Mr. SKELTON. I move that the House do 
now adjourn, 

The question was taken, and the House refused 
to adjourn; there being, on a division—ayes 35, 
noes 63; no quorum. 

The SPEAKER. The Chair will ascertain 
whether there is a quorum present or not. 

Mr. SKELTON. I move that there be a call 
of the Ilouse. 

Mr. PRESTON. With the permission of the 
House I shall withdraw my call for the previous 
question. 

Mr. BOCOCK. Oh, no! There is a quorum 
present; and we can vote down the motion that 
there be a call of the House. 

Mr. JONES, of Tennessee. | ask for tellers 
on the motion that there be a call of the House. 

Tellers were not ordered 

The question was then pùt; and the motion was 
not agreed to. 


Mr. WENTWORTH, of Illinois. I wish to 


ask the Speaker whether the gentleman from Ken- | 


tucky [Mr. Presron] could not let this matter 
be referred to the Committee on Military Affairs 
now, and then in the morning move to reconsider 
the vote by which it was so referred, and thus make 
it all right? 


The SPEAKER. The gentleman from Ken- : 


tucky might do so if he thought proper. The 
pending motion before the House is ademand for 
the previous question. 


Mr. WHEELER. Mr. Speaker, there is not | 


a quorum of members present in the House. 
The SPEAKER. The Chair will ascertain 
whether there is a quorum present. 
After a count, the Speaker announced that there 
was no quorum in the House—there being only 
103 members present. 


Mr. WHEELER. I move that the House do |; 


now adjourn. 

Mr. PRESTON. 
had the floor, and I now desire to shift the ques- 
tion. 
previous question, and move to refer the joint res- 
olution offered by the gentleman from Virginia to 
the Committee on Military Affairs. 


Mr. WHEELER. Mr. Speaker, there is no |! 
quorum present, and therefore the motion of the |: 


gentleman trom Kentucky cannot be regularly 
acted on. 


The SPEAKER. It cannot. A motion to ad- 
journ has been made by the gentleman from New 


York, and that is the motion now before the | 


House. 
Mr. WASHBURN, of Maine. I would ask 
the Chair whether, if the motion for adjournment 
is carried now, the joint resolution would go as 
No. 11 on the list of business on the Speaker’s 
table? 

The SPEAKER. It would. 

Mr. ORR. And would it be in order to con- 
sider it in that order? 

Mr. SPEAKER. Such is the universal prac- 
tice. 

The question was then put on the motion to ad- 


|| journ; and it was not agreed to. 


Mr. PRESTON. I claim the floor for the pur- 
nose of pressing the motion which I made before. 
| withdraw the call for the previous question, and 


I believe, Mr. Speaker, I |: 


I therefore withdraw the motion for the | 


I move to refer the joint resolution to the Com- 
mittee on Military Affairs. ` ea ee 
Mr. SKELTON. : [rise to a question of order. 


| is no quorum present? 

The SPEAKER. The motion can: be made 
and entered, but cannot be acted on while there is 
no quorum present, 

r. CLINGMAN. I move that the Housedo 
now adjourn. f 

The question was put and agreed to. 
l| „The House thereupon (at four, p.m.) adjourned 
i till to-morrow, at twelve, m. : 


IN SENATE. 
Turspay, March 14, 1854. 
Prayer by Rev. Henry Suicen. 
| The Journal of yesterday was read andapproved, 


PETITIONS, ETC. 


Mr. WALKER presented the petition of James 
| Lawrence and others, praying the establishment 
of a;weekly mail from Richland Centre to New- 
i port, Wisconsin; which was referred to the Com- 
mittee on the Post Office and Post Roads. 

| Mr. CLAY presented a memorial of the Legis- 
| lature of Alabama, praying that a grant of land 
may be made to complete the geological survey of 
that State; which was referred to the Committee 
| on Public Lands. 

| Also, a memorial of the Legislature of Ala- 
| bama, praying that the right of way may be 
| granted, and a donation of land made, to aid in 
‘the construction of such railroads as have been 
|| chartered by the State; which was referred to the 
; Committee on Public Lands. i 

i Mr. PEARCE presented the memorial of Wil- 
iliam D. Merrick and Benjamin C. Howard, spe- 
| cial agents of the State of Maryland, asking for 
|i the passage of an act to explain and correct the 
| erroneous construction of a law of Congress, ap- 
| proved 13th May, 1826, authorizing the payment 
| of interest due the State of Maryland; which was 
| referred to the Committee on Finance, 

| 


CLERICAL PROTEST. 
Mr. EVERETT. I have been requested to 

i present a memorial, remonstrating against the pas- 
| sage of the Nebraska bill. It is signed, as I am 
| informed, by three thousand and fifty clergymen 
i of all denominations and sects in the different States 
| of New England—perhaps a very large majority 
| of the members of the clerical profession in those 
| States. There are, I am informed, three thousand 
‘eight hundred clergymen of all sects and denom- 
: inations, and this is signed by over three thousand. 
I have been requested to present it for the consid- 
| eration of the Senate, and I hope that it will receive 
i, the attention due to the large number of clergy- 
i men by whom it is signed, and the great weight 
|. of opinion displayed in it on the part of the mem- 
|; bers of that profession. I move that it lie upon 

the table. : 
| The motion was agreed to. 
Mr. DOUGLAS subsequently rose and said: 
i A memorial has been ordered to lie on the table, 
: which was presented a few minutes ago by the 
honorable Senator from Massachusetts, [Mr. Ev- 
-ERETT.] I desire to submita word or two of 
‘comment upon it, and therefore I wish to have it 
i read. { think it is not respectful to the Senate, 
The PRESIDENT. The Senator from Ilinois 
: moves to take up the memorial which was ordered 
to lie on the table, 

The motion was agreed to. 


` Mr. DOUGLAS. 
; the memorial read. 
It was read, as follows: 


To the Honoruble the Senate and House of Representatives 
in Congress assembled: on 

i The undersigned, clergymen of different religious denom- 
l: inations in New England, hereby, in the name of Almighty 
: God, aud in his presence, do solemnly protest against the 
passage of what is known as the Nebraska bill, or any re- 
; peal or modification of the existing legal prohibitions of 
slavery in that part of our national domain which it is pro- 
posed to organize into the Territeries of Nebraska and 
Kansas. We protest against it as a great moral wrong, as 
a breach of faith eminently unjust to the moral principies 
of the community, and subversive of all confidence in na- 
tional engagements; as a measure full of danger to the 
f peace and even the existence of our beloved Union, and 
i exposing us to the righteous judgments of the Almighty: 
! and your protestants, as in duty bound, will ever pray. 

| Boston, Massacnuserrs, March 1 1854. 


Mr. DOUGLAS. My only object isto call the 


I would now like to have . 


Is it in order to make any. such motion when there . 
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attention of the Senatetothe memorial. Itis pre- 
sented, after the final vote of the Senate, as a pro- 
test against our action—against the action in which 
largely more than two thirds of this body con- 
curred. It protests against our action as being a 
breach of faith, as involving’ a moral wrong, as 
destructive of afl confidence, and as subjecting us 
to-the righteous judgment of the Almighty. ftis 
presented, too, by a denomination of men calling 
themselves preachers of the Gospel. Sir, it has 
been demonstrated in debate that there is nota 
particle of truth in the allegation of a breach of 
faith or breach of confidence. It has been demon- 
strated so clearly, that there is no excuse for any 
man in the community for believing it any longer. 
‘Yet, here we find that à large body of preachers, 
perhaps three thousand, following the lead of a 
circular, which was issued by the Abolition con- 
federates in this body, calculated to deceive and 
mislead the public, have here come forward, with 
an atrocious falsehood and an atrocious calumny 
against this Senate, desecrated the pulpit, and 
prostituted the sacred desk to the miserable and 
corrupting influence of party politics. It matters 
not whether the description is confined to narrow 
limits, or whether it extends to all the clergymen 
of New England. It matters not whether the 
misrepresentation has taken a broad scope, or 
been confined toa few; | hold itas our duty to 
expose the conduct of men, who, under the cloak 
of religion, either from ignorance or willful mis- 
representation, will avail themselves of their sacred 
calling to arraign the conduct of Senators here in 
the discharge of our duties. Sir, I hold that this 
Senate is as capable of judging whether our action 
involves moral turpitude, whether it involves the | 
subversion of morals, whether it subjects us to 
the judgment of the Almighty, as are these polit- 
ical preachers, mee prora proves them to be 
withoutany reliable information upon the subject. 
It is evident, sir, that these men know not what | 
they are talking about. It is evident that they 
ought to be rebuked, and required to confine them- 
selves to their vocation, instead of neglecting their 
flocks, and bringing our holy religion into disre- 
pute by violating its sacred principles, and disre- 
garding the obligations of trath and honor, by 
presenting here a document which is so offen- 
sive that no gentleman can indorse it without vio- 
lating all the rules of courtesy, of propriety, and 
of honor. 

Sir, there seems to be an attempt. to pile upon 
our table offensive document after offensive docu- 
ment, slander after slander, libel after libel, in 
order that the Abolition press may copy it as | 
coming from the records of the Senate, and go 
back and give it credit in the country, They are 
smuggled tn here, the offensive matter concealed 
from our knowledge until we happen to look into 
them and see what they are, and then these gen- | 
tlemen expect to carry on a political campaign by | 
quoting from our own records that weare traitors 
to our country, traitors to God, and traitors to 


humanity. I think it is time that this miserable 
system o” electioneering by violating the rules and 


courtesies of the Senate, to get an indorsement 
of libels, which men ought to be ashamed to adapt, 
should be exposed and rebuked. I am not willing 
that they should be permitted to pile up slander 
of that kind, insult of that kind, upon our table, 
and let it then be used for such a purpose. You 
know, sir, that that memorial is not intended to j 
affect the action of the Senate. We have no such 
bill before us. Ouraction is passed. Ft is not for 
the purpose of influencing our official conduct. 
Why isit brought here? ‘There can be no other 
object in presenting it here now than simply to | 
furnish capital for organizing a great sectional | 
party, and trying to draw the whole religious com- | 
munity into their schemes of political aggrandize- 
ment. [think that men ought to be able to rely 
upon argument, and upon truth, and upon reason, 
instead of resorting to these things for the purpose 
of stimulating excitement for political ends. 1 have 
no motion to submit, but I felt it to be my duty to 
call the attention of the Senate to the memorial. 
Mr. HOUSTON. I think that a petition of | 
this kind ought to be received, and that itis not | 
subject to the charge brought against it by the i 
Senator from Hlinois. It does not arraign our | 
action by being drawn up after that action was į 
ad. The Nebraska bill passed this body on the !! 
night of the 3d, or rather on the morning of the i 
4th instant. The memorii appears to be dated || 


i 


on the Ist of March. I cannot think that it meant 
any indignity to the Senate. There is nothing 
expressive of any such feeling in it. It is a right 
that all individuals in the community have, if 
their terms are respectful, to memorialize the 
Senate of the United States upon any subject. 
Whether there is any ulterior object in this i 
know not; but from the date of the memorial, and 
from the number of signers, I am induced to be- 
lieve that the memorialists thought there was 
something wrong in that bill; and if they believed 
that its passage would be a breach of faith on the 
part of the Government, they had a right to say 
so. J took the liberty of making the same charge 
here. There were more questions than that of 
non-intervention involved in that bill. It involved 
an infraction of faith with the Indians, of pledges 
given to them under all the solemn forms, yet 
mockery, of treaties. That was one point In- 
volved; and I charged that the passage of the bill 
would be a violation of plighted faith in that par- 
ticular, Was it a violation of faith to disregard 


the Missouri compromise, which was of so much 


antiquity and utility to the country? That is a 
matter of discussion. | have not arraigned the 
action of any gentleman since the passage of the 
bill, but anterior to it I gave my opinions in re- 
lation to its character, as a disregard of treaties, 
and asa flagrant violation of the plighted faith of 
the nation towards the Indians. With respect to 
the Missouri compromise I believe its repeal to 
be as flagrant a breach of faith as the violation of 
treaties made with the Indians. 

I have not charged Senators with corrupt mo- 
tives, nor have | charged them with anything self- 
ish; but Í certainly can see no more impropriety 
in ministers of the Gospel, in their vocation, me- 
morializing Congress than politicians, or other indi- 
viduals. Ido not believe that these ministers have 
sent this memorial here to manufacture political 
capital, to have it entered on the records of the 
Senate, so that it might be taken back, and dissem- 
inated through the country. Sir, it comes from 
the country, I told you that there would be agi- 
tation; but it was denied upon this floor. Is not 
this agitation? Three thousand ministers of the 
living God upon earth—his vicegerents—send a 
memorial here upon this subject; and yet, you tell 
me, that there is no excitement in the country ! 
Sir, you realize what I anticipated. The country 
has to bear the infliction, 

Sir, the coup d’état was not successful. The bill 
did not pass before the community was awakened 
to it. The community was awakened to it not 
alone in New England, for I have seen letters 
from the South and West stating that it was there 
regarded as a breach of faith; and I can see no 
wrong in ministers expressing their opinion in re- 
gard toit, This protest does nat attack the repu- 


| tation of Senators. [t does not displace them from 


their positions here. It does not impair their capa- 
bilities for the discharge of the high functions 
which the Constitution has devolved upon them. 
I see nothing wrong in all this. Ministers have 
arightto remonstrate. They are like other men. 
Because they are ministers of the Gospel they are 


| not disfranchised of political rights and privileges; 


and, if their language is respectful to the Senate, 
in anticipation of the passage of a bill which was 
obnoxious to them, they have a right to spread 
their opinions on the records of the nation. The 
great national heart throbs under this measure; its 
pulse beats high; and is it surprising that we 
should observe the effects of it? I trust, sir, that 
the nation may yet again see the blessed tranquil- 
lity that prevailed over the whole country when 
this ‘* healing measure ” was introduced into the 
Senate. The nation’s position was enviable. It 
was unagitated. There was not, in my recollec- 
tion, a time so tranquil, and a community more 


: happy. A nation more prosperous existed not 
| upon the earth. Sir, I trust that there will be no 


continuance of agitation; but the way to end it is 
notto make war upon memorialists. Let them 
memorialize if they think it necessary. If they 
state what is incorrect, let the subject be referred 
to committees, and Jet the committees give an ex- 
position of the trath, and lay it, in reports, before 
the public, and then the intelligence of the nation 
will determine as to what is right, and what con- 
sideration ought to be given to it. | would not take 
away the liberty to indulge in the freest expression 
of opinion, or the exercise of the rights and privi- 
leges whith belong to any portion of this coubay, 


| serve, against us. 


yet I would discourage agitation. I may hold the 
contents of this protest, to some extent, heretical; 
yet they are not expressed in such offensive lan- 
guage as would justify a denial of their right to 
memorialize. If it had been intended to impugn 
our motives or our actions, either as corrupt or 
immoral, we could bear it. The people surely 
have a right to think and speak upon our action. 
Weare ngt placed in a position so high that we 
are elevated above the questioning power of the 
people. They have the right to look into our ac- 
tion, and investigate our conduct; and, if they do 
not approve of it, to express their opinions in re- 
lation to it. I shall never make war upon them 
on that account; yet, I trust, that, whatever dis- 
position may be made of the bill which we have 
passed, the agitation has already reached its acme; 
and that, from this point it may decline, until the 
country is again restored to peace and happiness. 

Mr. MASON. That it is the right of the citi- 
zens of the United,States to petition Congress, or 
either House of it, upon any subject that may be 
presented to them, is never denied, never should 
be denied; and such petition upon any subject of 
public interest should be received and treated with 
the respect which is due to citizens. 1 trust I 
shall never see the day when the Senate of the 
United States will treat the authors of such peti- 
tions, upon any subject proper for legislation pend- 
ing before the body, coming from the people of 
the United States with aught but respect. But I 
understand this petition to come from a class who 
have put aside their character of citizens. [tcomes 
from a class who style themselves in the petition 
ministers of the Gospel, and not citizens. They 
come before us—I have not understood the peti- 
tion wrong, I believe—as ministers of the Gospel, 
not citizens, and denounce prospectively the action 
of the Senate, in their language, as a moral wrong; 
and they have the temerity, in the presence of the 
citizens of the Bnited States, to invoke the ven- 
geance of the Almighty, whom they profess to 
Sir, ministers of the Gospel are 
unknown to this Government, and God forbid the 
day should ever come when they shall be known 
toit, The great effort of the American people 
has been, by every form of defensive measures, 
to keep that class away from the Government; to 
deny to them any access to it as a class, or any 
interference in its proceedings. The best illustra- 
tion of the wisdom of that policy is to be found 
in the character of this petition. Ministers of the 
Gospel, } repeat, are unknown to the Government. 
Their mission upon earth is unknown to the Gov- 
ernment. Of all others, they are the most en- 
croaching, and, as a body, arrogant class of men. 
What do these ministers say? Do they as citi- 
zens enter into a statement of the facts of which 
they complain? Do they recite what will be the 
political effects of the measure which they con- 
plain? No; they inform us that they come here, 
through their petition, in the presence of the Al- 
mighty, and invoke His vengeance upon the Sen- 
ate of the United States as about to commit, in 
their judgment, a great moral wrong. 

Now, sir, Lam perfectly willing to let any num- 
ber of citizens protest against the measure which 
has recently passed the Senate. They have a 
right to do so, in respectful language, such as be- 
comes gentlemen in addressing each other. If 
thirty thousand, or three hundred thousand citi- 
zens come from New England, let them be heard. 
[tis a respect due to them; but when they come 
here, not as citizens, but declaring that they come 
as ministers of the Gospel, and, as the honorable 
Senator from Texas declared them to be, viceger- 
ents of the Almighty—so I understood him to de- 
clare, possibly he meant vice-regents to supervise 
and control the legislation of the country—I say, 
when they come here as a class unknown to the 
Government, a class that the Government does 
not mean to know in any form or shape, not to 
recommend or to remonstrate, but to denounce our 
action as a great moral wrong, because they claim 
to be the ‘* vicegerents” of the Almighty, we are 
bound—not from disrespect to them as citizens, 
not from disrespect to the cloth which they do 
not grace, but from respect to the Government, 
from respect to that sacred public trust which has 
been committed to us—to carry out the policy of 
the Government and refuse to recognize them. 
Sir, their object, as was weil said by the Senator 


| from Ilinois, has been agitation—agitation; and 


I presume that their cloth and their ministry will 
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enable them to agitate with some success. Isay, 
then, Mr. President, in my judgment it is due to 
the Government, to the public trust which we are 
here to administer, that we should carry out the 
policy of the Government and refuse to recognize 
these ministers of the Gospel in coming here. I 
move, therefore, that the petition be not received, 
as the best evidence of the sense of the Senate of 
its character. 

Mr. BUTLER. Ithas been received, f believe, 
and all that is left is to protest against the protest- 
ants. I have great respect, Mr. President, for the 
pulpit. 1 have such a respect for it that I would 
almost submit to a rebuke from a minister of the 
Gospel, even in my official capacity; but they lose 
a portion of my respect when I see an organiza- 
tion, for, I believe, the first time in the history of 
this Government, of clergymen within a local pre- 
cint, within the limits of New England, assuming 
to be, as the Senator from Texas said, the vicege- 
rents of Heaven, coming to the Senate of the Uni- 
ted States, not as citizens, as my friend from Vir- 
ginia has said, but as the organs of God—for they 
do not come here petitioning or presenting their 
views under the sanction of the obligations and 
responsibilities of citizens under the Constitution 
of the United States, but they have dared to quit 
the pulpit, and step into the political arena, and 
speak as the organsof Almighty God. Sir, they 


assume to be the foremen of the jury which is to ji 


pronounce the verdict and judgment of God upon 
earth. They do not protest as ordinary citizens 
do; but they mingle in their protest what they 
would have us believe is the judgment of the 
Almighty. When the clergy quit the province 
which is assigned to them, in which they can dis- 
pense the Gospel—that Gospel which is repre- 
sented as the lamb, not as the tiger or the lion— 
when they would convert the lamb into the lion, 
going about in the form of agitators, seeking whom 
they may devour, instead of the meek and lowly 
representatives of Christ, they divest themselves 
of all respect which I can give them. Sir, the 
ministers of the Gospel are the representatives 
of the lowly and poor lamb—of Christ; but when 
the men who have signed that paper—I do not 
know with what ends; I do notsay a word against 
them as individuals, for {[ have no doubt they are 
good and respectable, and many of them Christ- 
lans—assume to organize themselves as clergy- 
men to come before the country and protest 
against the deliberations of the Senate of the 
United States, they deserve, at least, the grave 
censure of the body. 

Mr. ADAMS. ‘During the discussion of the 
Nebraska bill before the Senate I did not open 
my mouth; nor should I now but for the remarks 
` which have fallen from the distinguished Senator 
from Texas, my old and familiar friend. He 
says there is agitation, and that the display upon 
your table is evidence of it. Suppose there is 
agitation; at whose door ought the fault to lie, if 
there be fault? Was the action of this body right 
or wrong? If we did what was right and proper, 
according to the republican institutions of this 
country, and agitation arises out of it, the respon- 
sibility neither rests upon the distinguished Sen- 
ator who introduced the bill nor these who voted 
for it. What was that action? This body, by 
its vote, removed a legislative censure upon the 
institutions of the South—a censure which has ex- 
isted for more than thirty years, and under which 
we had lived submissively until now for the sake 
of peace. For the first time in thirty years when 
„that censure could be repealed, when the southern 
States place themselves as the Constitution places 
them, upon an equality with the northern States, 
we are committing a very great outrage when we 
simply say that the people of every portion of this 
country within the limits of our constitutional 
authority shall be governed by their own laws in 
their own way. That is the whole of it. R 
_ l concur with my friend from South Carolina 
in regard to the petition which has been presented 
and ordered to lie on the table. It is addressed 
to the Senate and House of Representatives by a 
body of individuals as ministers of the Gospel. I 
trust I have as high a regard for their vocation as 
any other individual, and as mach respect for the 


Ministers of peace and good will on earth as any | 
other individual; but when they depart from their | 
high vocation, and come down to mingle in the |! 


turbid pools of politics, I would treat them just 
as I would all other citizens, I would treat their 


1 


|i tended for the purpose of agitation. 


memorials and remonstrances precisely as | would 
those of other citizens. It is so unlike the apos- 
tles and the ministers of Christ at an early day, 
that it loses the potency which they suppose the 
styling themselves ministers of the Gospel would 
give to their memorials. The early ministers of 
Christ attended to their mission, one which was 
given to them by their Master; and under all 
| circumstances, even when the Saviour himself 
was upon earth, and attempts were made to in- 
duce him to give opinions with reference to the 
municipal affairs of the Government, he refused. 
These men have descended from their high estate 
to assail the action of this body. The Senator 
from Massachusetts, in presenting the petition, 
has done what he considered to be his duty; 
! but I would remark, however, that with all the 
respect which belongs to the high character of 
those individuals as ministers of the Gospel, their 
| petition should, under the circumstances, receive’ 
no more respect from us than if it came from any 
other private citizens. 

Mr. HOUSTON. Mr. President, I have the mis- 
fortune again to differ from my friends in relation 
to this measure, but that difference is not sufficient 
to induce me to enter anew into the discussion of 
it. I will, however, discuss the propriety of this 
memorial. The gentlemen misapprehend its char- 
acter entirely. I understood the honorable Sen- 
ator from Virginia—but I may have been mis- 
taken——to say that it invoked the vengeance of the 
Almighty God upon the Senate. 

Mr. MASON. In substance it does, as I un- 
derstand. 

Mr. HOUSTON. There is no invocation con- 
tained in the memorial. It is a respectful protest, 
stating their appreciation of the measure then 
pending before the Senate of the United States, 
and not one word is contained in it derogatory to 
the Senate at the time it was drawn, and there is 
j no invocation of wrath or vengeance upon the 
members of this body. It is a respectful protest, 
in the name of the Almighty God. 

By the expression which I used when I was up 
before, that they were the vicegerents of the Al- 
mighty, I merely intended to say that they were 
| harbingers of peace to their fellow-men; and if it 
| was a lapsus linguæ, or improper expression, it 
! does not change the intention that I then enter- 
tained in my mind, of expressing a belief, that it 
was nothing else than an extraordinary emer- 
gency that diverted men from their ordinary pur- 
suits in the ministry of the Gospel to engage at 
all in, or to step even to the verge of, the political 
arena. 

We are told, Mr. President, that this was in- 


| a manifestation of agitation; but it could not have 
| been intended to create agitation, for the thing was 
i done, and here is one of its developments and 
| consequences. Yet, sir, E can see nothing wrong 
in the memorial, so far as I am concerned. 
| 
| 
| 


ety. They are recognized in the constitution of 
3 7 . g 

| man’s salvation. The great Redeemer of the world 

| enjoined duties upon mankind; and there is the 


| tion—the great principles upon which our Gov- 
; ernment, morally, socially, and religiously, is 
: founded. 

| Then, sir, I do not think there is anything very 
| derogatory to our institutions in the ministers of 
| the Gospel expressing their opinions. ‘They have 
| aright to do it. No man can be a minister with- 
out first being a man. He has political rights; he 


‘ and he is not disfranchised by his vocation. C 
tain political restrictions may be laid upon him; 
he may be disqualified from serving in the Legis- 


him from political and civil obligations to his coun 
try. He hasa right to contribute, as far as he 
thinks necessary, to the sustentation of its insti- 
tutions. He has a right to interpose his voice as 
one ofits citizens against the adoption of any meas- 
ure which he believes willinjurethenation. These 
individuals have done no more. They have not 
‘denounced the Senate, but they have protested, in 
the capacity of ministers, against what I and other 
| Senators on this floor protested. They have the 
| right to do it, and we cannot take that right from 


It is certainly | 


If |: 
| ministers of the Gospel are not recognized by the | 
| Constitution of the United States, they are recog- | 
| nized by the moral and social constitution of soci- | 


| moral constitution from which we have derived ail | 
| the excellent principles of our political Constitu- | 


| has also the rights of a missionary of the Sayiour, ; 
Cer- | 


latures of the States, but that does not discharge | 


them. They will exercise it. . The people have the: 
right to think, and they will exercise that: right, 
They have the right of memoralizing, and they will 
exercise that right. They have theright toexpress ; 
| their opinions, and they will exercise that- right. 
They will exercise their rights in reprobation. or 
commendation at the ballot-box, too; and preach 
ers, I believe, vote. They have the right to doso; 

i| They are not very formidable numerically, but they 

| have the right to do this as ministers of the Gos- 
pel, as well as we Senators havea right to vote for 
the adoption of a measure; and if it is not in ac+ 
cordance with their opinions they have a right to 
condemn it. They have the right to think it is 
morally wrong, politically wrong, civilly wrong, 

+ and socially wrong, if they do not interfere with 
the vested rights of others in the entertainment of 
those opinions. 

I understood my honorable friend from Missis- 
sippi to say, that the South had been groaning for 
a long time under this oppressive measure. The 
| South, sir, are a spirited people, and how they 
could have submitted for more than a third of a 
century to this indignity, this wrong, this act of 
| oppression, which has ground them down in their 
| prosperity and development, and never have said 
| a word about it until this auspicious moment ar- 
| rived, and that, too, when political subjects have 
| been agitated atthe North and South, that it should 
| have been reserved for the action of the present 
| Congress, after all others had glided by without 
| complaint, rebuke, remonstrance, or suggestion of 
‘appeal, is a most extraordinary thing. My friend 
| does not apprehend it; but there was no excitement 
i! out of this Capitol, or out of the city of Washing- 
i ton. It originated here. This was the grand labo- 
|; ratory of political action and political machinery. 
|, The object was to mature the measure here, and 
"inflict it, by a coup d'état, upon the nation, and 
| then radiate it to every point of the country. The 
i; potion does not react pleasantly. There is a re- 
li sponse, but how does it go down? Not well. The 
|| physic works; it works badly; it works upward. 

Iam willing to receive any memoriais that are 
presented to this body which are respectable in 
terms, whether they come from preachers, politi- 
cians, civilians, or from the beggars that congre- 
gate about your cities, and 1 will treat them with 
respect and kindness. As long as they are re- 
spectful in terms to this body, though they ex- 
| press their apprehension of a calamity about to 
fall on the country, it brands no man; and if they 
denounce a measure in advance, it is what they 
have aright todo. We have a more eligible po- 


sition here to advocate our opinions than individ- 
uals have in social life to maintain their positions, 
We have all the panoply of power and State sov- 
ereignty thrown around the members of this body 
to guard and shield them against attacks; but they 
are thrown in the midst of the community with- 


: litical subjects. 

| Mr. EVERETT. Mr. President, as this me- 
morial was presented by me, I think it my duty 
to say a few words to the Senate by way of ex- 
| plaining my relations to it. Just after the Senate 
| came to order this morning, I was called from my 
| 
i 


seat to the door of the Senate Chamber, and there 
requested to take charge of it—this memorial. The 
entleman in whose hands it was, with whom I 
ad not the pleasure of a previous. personal ac- 
uaintance, was introduced to me, as I have no 
i doubt he is, as a most respectable member of the 
| clerical profession; and I was requested by him 
i to take charge of the memorial, and present it to 
| the Senate. Seeing that it was a very voluminous 
| document, and one which I could not carry with 
i me tomy seat, and there hand it, in the usual 
| manner, to the attendants of the Senate, I directed 
‘| one of them near me at the door to take it imme- 
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| after it was placed in my charge, and, in point of 
i 
i 
H 
| 
i 


| 


as we were standing together at the Secretary’s 
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table. .I think it due .to myself, as a matter of 
fact, that these circumstances should be stated, 
because the Senator from Illinois has objected to 
the language of the memorial, as disrespectful to 
the Senate, and as personally offensive to him, 
in common with the other members of the body 
who supported the bill. I am aware of the reserve 
which is imposed by the rules of the Senate on 
the presentation of memorials; and | deem it, 
therefore, no mére than justice to myself that the 
Senate should understand precisely the circum- 
stances under which this memorial was offered by 
me. z 
I think, however, sir, that I ought to go further, 
and, inasmuch as the time of its presentation is 
objected to, express, in justice to the memorial- 
ists, the opinion that this memorial was signed by 
probably every individual whose name is sub- 
scribed to it before the final action of the Senate 
on the Nebraska bill. Itis probable, in collecting 
together the separated papers which had been cir- 
cùlated for signatures, and in preparing the me- 
morial to be transmitted, in the copy of the cap- 
tion which was made for that purpose, the date of 
the first of March was appended to it, without 
considering that many of the memorialists, prob- 
ably all, must have signed it before that day. It 
ought not, therefore, to be considered, as has 
been complained of, as a protest directed against 
a measure which so large a majority of the Senate 
had previously sanctioned, but as the expression 
of the opinion entertained by those who signed it 
of a measure still pending before the Senate. 

Ido not undertake to vouch that this is the 
fact; but L presume that Senators will themselves, 
on reflection, consider that it must be so; and that 
the memorial must have been signed by a major- 
ity, if not by every individual whose name is 
there; while the measure was in its progress, and 
not after it had received the approbation of a great 
majority of this body. 

My own opinion in relation to presenting me- 
morials to the Senate in reference to measures that 
have passed from our control would be, that it is, | 
generally speaking, not expedient. In a single | 
Instance of a memorial against the Nebraska bill, | 
sent to me since the measure left this body, I | 
have, at the suggestion of the person who sent it, | 
instead of presenting it here, put it into the hands 
of the member of the other House who represents 
the district where the memorialists live. That was 
done ‘at the request of the person who forwarded 
the memorial. Observing, however, that other 
Senators around me, in many cases, did present 
memorials which had reached them since the bill į 
passed through the Senate, and contemplating the 
possibility that it might again come before us, 
after having undergone amendment in the other j 
Elouse, and that there was therefore still a propri- 
ety'in its being considered, to a qualified extent, in 
our possession, I have thought there was no irreg- 
ularity in that point of view, in presenting any 
memorial to which there was no objection on other 
grounds. On this principle [ have acted in refer- 
ence to several memorials against the Nebraska 
bill which have been sent to me during the past 
week, 

In reference to the objections taken to the lan- 
guage of the memorial, and the concerted move- 
mentin which it has originated, L must say to the 
Senator from Ilinois, that I do not believe there 
is anything in it intended for political effect. I 
have no belief that these three thousand clergymen 
from all parts of New England, in preparing and | 
signing this memorial, have intended, in the small- 
est degree, to step from their sacred profession 
into the arena of party politics. lam confidentit 
would be found, if it were possible to make the 
inquiry, that the memorial is signed by individuals | 
of all political parties; that those who differ on 
every political question, in the common accepta- 
tion of the term, will be found to have united on 
this occasion; that this paper really expresses the 
sincere conviction of men who look at this subject 
strictly in a moral and religious aspect, and that, | 
so far from designing to take any part in the agita- 
tions that trouble the land, they have regarded | 
the question solely in the other point of view in| 
which it is natural it should present itself to their | 
minds. 

This has, from time immemorial, been the cus- 
tom of the members of that profession, in that 
part of the country, although not confined toit. 

hey have been in the habit, in reference to pub- 


| willing to regard memorials and remonstrances, | 


lic questions which have strongly appealed to the | 


sensibilites of the community, and which they 

regarded as having momentous moral and relig- 

ious bearings, of expressing their opinions in this 

way;and l am quite sure, as | said before, that 

on this occasion, they have not intended to lay 

aside—they have not thought they were laying 

aside—their sacred character for the sake of join- 

ing in political agitation, or affecting the result of 

any political controversy. And, sir, Í think I need 

not say, that a body of over three thousand clergy- 

men, comprehending more than three fourths of 

the clerical profession of New England, of all de- 

nominations, is a very respectable body; that it 

must faithfully represent the public opinion of a 

very large aud most intelligent portion of the com- 

munity, and that itis entitled to the most respect- 

ful consideration on the part of this body. I do | 
not wish, asa citizen myself of that part of the į 
Union, to say anything that would be thought ex- 
travagant, or dictated by local partiality on that 
point, but I must say that I do not think it would 
be possible to find any body of men of the same 
number embracing a greater amount of personal 
and moral worth than these three thousand and 
fifty individuals. The greater portion of them are 
necessarily men of education. They are persons 
whose lives are consecrated, with very little re- 
ward in what are called this world’s goods, to the 
highest objects to which the life and labors of a 
man can be devoted. Of course, in such a large 
number of men, there may be individual excep- 
tions, but I do think that, in general, it may be 
very fairly said they are as exemplary, as intelli- 
gent, and as respectable a body of men as any 
other in the country, not to say in the world; and 
I must repeat my conviction, that on this occasion 
they were animated by no desire to embark in the 
strife and agitation of the world of politics; but 
that feeling they were performing a duty that de- 
volved upon them, they have expressed their hon- 
est and sincere conviction of the character of the 
measure in question contemplated, in a moral and 
religious point of view. 

I regret that the presentation of this memorial, 
which, under the circumstances, I could regard in 
no other light than as a duty to a large number of ; 
my own immediate constituents, should” have 
awakened any feeling on the partof any member 
of the Senate. Itis but three or four days since 
my friend from New York (Mr. Fisu] presented 
a Similar memorial—I mean similar in its object, 
for I have had no opportunity of comparing the 
terms in which it is couched—subscribed by al- 
most every clergyman in the city of New York. 
It was headed by the distinguished bishop of the 
eastern diocess of that State; and it was repre- 
sented to be signed by a large majority of the 
clergy of that city. No exception was taken in | 
the Senate to that memorial; none to its terms; | 
none to the facts of the presentation. It was re- 
ceived in the usual form, and ordered to lie upon | 
the table in the usual manner. That, if I recol- 


t 


lect right, was since the passage of the bill; and 
it took the course which other numerous memor- : 
ials have taken which have also been presented 
since its passage. { think it would be wise and 
expedient that this memorial also should be re- 
ceived and disposed of in the usual way. I am 
quite sure that it would be doing injustice to the 
individuals who have signed it, many of whom 
are personally known to me,as men venerable for 
years, distinguished for learning, and of the utmost 
purity of life and character, to reject their me- 
morial as having been prompted by any desire to 
kindle angry passions, or to engage in political ; 
controversy; but that we ought to give them the | 
credit for having expressed honestly and sincerely ! 


the feelings and opinions which they entertained į 


of this measure as a moral and religious question. | 
Ido not know, sir, that T have anything more | 
to say on this subject. | felt that it was due to 
the relation in which, without any previous inti- 
mation, I have been placed to the memorialists į 
that L should say this much. | 
Mr. PETTIT. Mr. President, I am for the | 
greatest liberty to the greatest number, and I will 
not deny to any class of my fellow-citizens, under 
whatever name or denomination they may appear, | 
the right to petition; and under the general term 
t petition,” provided for in the Constitution, I am ! 


of whatever name, kind, or description, provided 
always they are respectful to the Senate. But 


they should be viewed in another light, and that 
is as to the propriety of time. 

Then the first objection which I make to this 
remonstrance is not to its terms, not to it of itself, 
but to the time of its presentation. All memo- 
rializing and all petitioning is. upon the basis or 
hypothesis that some good is to come of it; that 
there is something pending, or likely to be pending, 
to which it may refer. In that view, itis certainly 
too late how to present this memorial, though, as 
for that, I care but little. The bill has passed 
from us, never to return"to us, in all probability. 
We have done our deed, for good or for evil, for 
weal or for woe. Weare to have, I suppose, the 
righteous judgments of the country and of the” 
Almighty upon us for the doing of that deed. I 
presume this memorial intends to convey the idea, 
although it does not say so distinctly, that we 
subject ourselves to the righteous judgments of 
the Almighty, to judgments which are terrible 
and fearful, judgments of torment, of pain, and of 
misery. I will not, however, so construe it, for 
my own gratification atleast. Iam willing to say 
that the righteous judgments of the Almighty 
held in reserve for us are those of approval and 
reward. I doubt not that we shall receive, through 
the country, through our fellow-citizens, that 
judgment of reward and approval, The bill, 
however, to which this remonstrance relates, has 
passed from us, not to return. It has gone en- 
tirely to the other House, and I can see no pro- 
priety in piling upon our table remonstrances 
against the passage of a measure which we have 
already passed. ; 

But, sir, the Senator from Mississippi (Mr. 
Apams] says he has great respect and great rever- 
ence for the clergy, for the ministers of the Gos- 


| pel, as such, while they keep their robes pure and 


unspotted; but when they descend to the turbid 
pools of politics, and bedabble their garments all 
over with the mud, and slime, and filth which he 
would make you believe is to be fouud there, he 
loses all respect for them. So should 1, if I could 
be led to believe that the waters of the pool of 
politics were any more turbid or filthy than the 
waters which flow through their contradictory 
streams of theology. I do not believe it, sir. I 
hold, on ‘the contrary, that the waters of the pools 
of politics are infinitely more pellucid, and pure, 
and cheering, and refreshing, than the pool which 
surrounds their stagnant waters of theology—no 
two of them agreeing on any proposition which 
can be presented. 

I am, however, totally incompetent to judge of 
this matter. These men,as has been well said 
by the Senator from Virginia, have not come to 
you as fellow-citizens. The Constitution has se- 
cured to the citizens of the United States the right 
at all times to petition, and they shall never be 
denied that right by me, whether they choose to 
use the name of citizens or any other, But they 
have not remonstrated in their own name as citl- 
zens, nor in behalf of their fellow-citizens; but 
they have come, as they tell you, as the embassa- 
dors of a higher and an omnipotent power. They 
use the language of an embassador who says, “in 
the name of my Government I declare to you this, 
that, or the other.” In the name of God, and in the 
name of his violated law, they declare this. They 
say that to them alone is given the power to di- 
vulge or to divine that law on earth, Sir, being 
totally incompetent, avowing here my total inca- 
pacity and inability to expound, divine, and illus- 
trate that law, I shall leave it to a different forum 
and a different place. z 

These memorialists do not tell us that the meas- 
ure against which they protest, will injure the 
country, or that it is a wrong to their fellow-citi- 
zens; but that it is a violation of the law of Him, 
their master, who, they claim, hassentthem. The 
propriety of such a remonstrance may well be 
questioned; yet I will not undertake to question it. 

Sir, this, then, isan ecclesiastical, not a political 
question. They have withdrawn it from the polit- 
ical arena. They have said that they are sent by the 
Divine Creator, the Maker and enforcer of divine 


: law, commissioned to put forth and to thunder on 


our devoted heads his anathemas and his judg- 
ments in advance. As asecular body, we are en- 


| tirely incompetent to judge of what that law is, or 


whether we haveoffended against it or not. These 
men say they are commissioned to expound it 
on earth to us. We have, however, provided 
ourselves for all these contingencies. When the 
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people, in their political capacity, send their peti- 
tions or memorials here, they know we are com- 
petent to understand them, and to provide for 
their interests. But, sir, I suppose we have taken 
a step with a view of meeting the present condi- 
tion of affairs. We have provided ourselves with 
a law officer of. this law—an expounder of the 
the divine law; a‘ brother” of the same class with 
those who now remonstrate; an officer of this body, 
who, from his age, his high standing, and many 
indorsements here, must be supposed to be as 
capable of expounding that law as any of these 
remonstrants. I think the fact that he has been 
selected by a body of such intelligence as the 
Senate, shows that he ought to be superior to any 
of them as an officer of that law which these men 
say we have violated and outraged. I will there- 
fore suggest, at any rate, and I believe I shall pro- 
pose, that this remonstrance be referred to the 
Rev. Henry Slicer, Chaplain of this Senate, for 
examination and report. {Laughter.] 

Now, sir, 1 want to know whether the officer of 
the Senate whom we have elected and appointed 
to expound the divine law and the divine.will to 
us, will, not upon any oath of office, but upon 
his responsibility as an officer of this body, after 


calmly and deliberately weighing our actions here | 


with the whole tendency, bearing, and spirit of the 
revealed will of God, say to us that we have so 
violated it. If he will, I believe I shall be ready 
to retract my vote on the bill, and agree'to adopt 
his report, and go to my colleagues in the other 
House, and ask them for Gud’s sake to send back 
the bill here, in order that we may retract our 
steps. 

This, | repeat, is an ecclesiastical question. We 
are threatened with the anathemas, the thunders 
of the Almighty against us for violating his law. 
Asa secular body here, we are no judges of that 
ed ourselves with one who 


law; but wè have provid 
is a judge of it; and to him I think this whole mat- 
ter ought to be referred. I think it will be no 
disrespect to the memorialists or the petitioners if 
wedoso. They claim that they are gentlemen 
of the cloth, preachers of the Gospel. Now, we 
have elected one, and he is here, who is a gentle- 
man of the cloth, and a minister of the Gospel of 
long experience; and I should be exceedingly glad 
to have his official report on this question, as to 
whether we are in dan 
voked the just and righteous judgments of God 
upon us. Therefore, if it is in order, I will move 
to refer the memorial to the Rey. 
the Chaplain of the Senate. {Laughter.] 
Mr. DOUGLAS. So far 
am willing that the memorial shall be allowed to 
lie upon the table. 
tention to it at all was this: I have seen a deliber- 
ate attempt to organize the clergy of this country 
into a great political sectional party for Abolition 
Schemes. That project was put forth clearly in 
the Abolition manifesto which I had to expose in 
my opening speech upon the Nebraska bill. This 
1S a response to that Abolition manifesto. 
attempt to give in the adhesion of the religious 
societies of this country through the clergy to the 
Abolition and political schemes of that organiza- 
tion. If these preachers choose to go into that 
political organization it is not for me to object, 
provided they confine their operations to the coun- 
try, and do not send theirinsults here. 1 haveno 
idea that these men would ever have dreamt o 
bringing forward such an objectionable documen 
as this, but in response to that call which emanated 
from the Senate. It was by Senators in their of- 
cial capacity as Senators, and these remonstrances 
have been sent back in response to the call, 
Now, sir, what is this remonstrance? 
men do not 
test in the name either of themselves or of their 
fellow-citizens. They do not even protest in their 
own names as clergymen against this act, but 
they say that ‘we PROTEST IN THE NAME or ÅL- 
miente Gop;’ and in order to make it more em- 
phatic that they claim to speak by authority in 
their remonstrance, they underscore in broad black 
Wes the words ‘IN THE NAME OF ALMIGHTY 
Gon,’ 
Ministers of the 


These 


Gospel, 
. > 
tion pending in the Con 
tis an attempt to establish in this country the 
doctrine that a body of men organized and known 
Among the people as clergymen have a peculiar 


ger, whether we have in- | 


Henry Slicer, | 
as I am concerned, I |) 


|| of them ever read the votes by which the North | 
The reason why I called at- | 


Ttisan | 


protest as citizens. They do not pro- | 


It is trae they describe themselves as ; 
but they claim to speak 

in the name of the Almighty upon a political ques- i; 
gress of the United States. | 


right to determine the will of God in relation to 
legislative action. It is an attempt to establish a 
theocracy to take charge of our politics and. our 
legislation. Itis an attempt to make the legislative 
power of this country subordinate to the church. 
tis not only to unite church and State, but it is 
to put the State in subordination to the dictates of 
the church. Sir, you cannot find in the most des- 
potic countries, in the darkest ages, a bolder at- 
tempt on the part of the ministers of the Gospel 
to usurp the power of Government, and to say 
to the people: ‘* You must not think for your- 
selves; you must not dare to act for yourselves; 
you must in all matters pertaining to the affairs of 
this life, as well as the next, receive instructions 
from us; and that, too, in the performance of your 
civil and official, as well as your religious duties.” 

Sir, [ called attention to this matter for the pur- 
pose of showing that it involved a great principle 
subversive of our free institutions. If we recog- 
nize three thousand clergymen as having a higher 
right to interpret the will of God than we have, 
| we destroy the right of self-action, of self-govern- 
ment, of self-thought, and we are merely to refer 
each of our political questions to this body of 
clergymen to inquire of them whether it is in con- 
formity with the law of God and the will of the 
| Almighty or not. This document, | repeat, pur- 
ports to speak in the name of Almighty God, and 
| then enters a protest in that name. We are put 
under the ban, we are excommunicated, the gates 
of Heaven are closed unless we obey this behest 
| and stop in our course and carry out these Aboli- 
tion views. 

The Senator from Texas says the people have 
aright to petition. I do not question it. Í do not 
wish to deprive ministers of the Gospel of that 
right. I do not acknowledge that there is any 
member of this body who hasa higher respect and 
veneration either for a minister of the Gospel or 
for his holy calling than I have; but my respect is 
for him in his calling. I will not controvert what 
the Senator from Massachusetts has said as to 
there being, perhaps, no body of men in this coun- 
try, three thousand in number, who combine more 
respectability than these clergymen. Probably 
they combine all the respectability which he claims 
for them; but I will add, that I doubt whether 
there is a body of men in America who combine 
so much profound ignorance on the question upon 
which they attempt to enlighten the Senate as this 
same body of preachers. How many of them, 
do you suppose, sir, have ever taken up and read 
| the act of 1820 to which I ailude? Do you think 
there is one of them who has doneso? How many 


repudiated that act of 1820? Do you think one of 
them ever did? How niany of them ever read the 
|| Various votes which I quoted on that act and the 
|| Arkansas act? Do you think one of them knew 
| anything about them? How many of them have 
i ever traced the course of the compromise meas- 
|! ures of 1850 on the record? One of them? 
| they assume, in the name of the Almighty, to 
|; judge of facts, and laws, and votes, of which they 


| understand, if they perform their duties as clergy- 
| men to their respective flocks. 
| They do not pretend to judge from the knowl- 


or from the statute-book, or fromany of the sources 
of information on which Senators and citizens 
predicate their action; but by the will and the law 
: of God, and in His name, and in consequence of 


i their divine mission, they overrule all these and 
prescribe a new test, and, in that name, they tell 
| us that by the passage of the bill which we have 
passed, we have committed a moral wrong. They 
tell us that it is subversive of all confidence in na- 
tional engagements. 

Now, let me ask, are these men particularly te- 
nacious of national engagements? Did they in 
| their pulpits, in 1850 and 1851, tell their follow- 
vers that they were bound by their oaths, and by 


i 
| 
t 
| 
j 
f 


l 


i 


bedience to the Constitution? Did they then tell 
their people that they must perform national en- 
gagements? Did they then tell their flocks that 
‘i the Senate was right in carrying out the provisions 
of the Constitution? Have they been particularly 
j in the habit of enjoining in the pulpit and from 
|; the sacred desk, asa matter of conscience, that 
the people should perform the national engage- 
i ments contained in the Constitution of our coun- 


. 


Yet | 


‘know nothing, and which they have no time to | 


| edge of this world, from the records of the Senate, |. 


. their religious duty, to surrender fugitive slaves in | 


į the bidding of an Abolition junta, 


try, and which we are all sworn to support? . Sir,” 
I do not remember that any one of these three 
thousand preachers, at the ‘time when in Boston 
and other points of this country there were at- 
tempts to resist the fugitive slave law by force, 
came forward and said it was a divine duty to 
perform national engagements. If they did, E 
have not seen the evidence of it. If they felt it 
was a matter of conscience and of duty on the 
part of the clergy to supervise the fulfillment of 
national engagements, to preserve the public faith, 
and the publie honor, where were they then, 
when your Constitution was trampled upon, when 
oaths of office could not bind men to perform their 
constitutional duty, when public honor was being 
outraged? Where then, were these three thou. 
sand clergymen? We did not hear from them on 
that occasion. There was anational engagement: 
which no man can deny; yet they did not raise 
their voices against its violation: But, in this 
case, merely because some Abolitionists from this 
body have said that an act of Congress constituted 
a national engagement, although the statement is 
contradicted by the record, they come forward at 
to arraign the 
Senate of the United States in the name of the Al- 
mighty! 

Sir, I deny their authority. T deny that they 
have any such commission from the Almighty to 
decide this questisn, I deny that our Constitu- 
tion confers any such right upon them. I deny 
that the Bible confers any such right upon them. 
They can perform their duties within their sphere 
without my censure or my interference, and they 
are responsible to the Almighty for the manner in 
which they perform tHose duties; and I must be 
left to perform my duties within the sphere of my 
functions, with no other responsibility than to my 
constituents and to the Almighty, without the in- 
terference of those men. 1 do not acknowledge 
them as an intermediate tribunal. I do not ac- 
knowledge that they are, as the gentleman from 
Texas has called them, the vicegerents of the Al- 
mighty, and that they are to perform the duty of 
overlooking our conduct. 1 repudiate the whole 
doctrine as at war with the pure principles of Chris- 
lianity, at war with the spirit of our institutions, 
at war with our Constitution, at war with every 


| principle upon which a free Government can rest. 


Then, sir, assuming this character, they come 
forward and tell us that- the action of the Senate 
exposes us to the “ righteous judgments of the Al- 


i mighty.” Their leaders here try to avoid the 


force of the objection that this is ‘offensive, upon 
the ground that the Senate had not voted upon the 
question at the time when the memorial was 
signed. However the fact may be agg to the 
time of signing the protest, it cannot be denied 


| that they sent it here for presentation by their own 


agent more than one week after the vote of the 
Senate had been published to the world. This ex- 
cuse does not avail them, nor exculpate their con- 
duct. Itonly furnishes evidence that their apolo- 
gists here have become ashamed of their conduct. 
l wish it distinctly understood that Í attach no 
blame to the Senator from Massachusetts, [Mr. 
Everert,}] who presented this document, for his 
uniform conduct has proven him ineapable of per- 
forming an improper act here knowingly. His 
explanation has set him right. But the fact still 


, remains that this offensive protest has been sent 


i 
| 
| 


here and presented to the Senate as an impeach- 
ment of our conduct in passing a bill which re- 
ceived the sanction of this body by a vote of 37 
yeas to l4nays, | Z 

But, passing that by, if it is not offensive to the 
Senate, because the Senate had not voted on the bill 
at the time, it was offensive to the Committee on 
Territories, who had reported it, and it is as much 
a violation of the rules of the Senate, of courtesy, 


i and of. decency, to bring in a document which is 


offensive to one of your committees, as to bringin 
one which is offensive to the body itself. Then 
that excuse will not avail. ‘ 
Individually, I care nothing about this matter. 
To me it is a very small affair, compared with the 
sort of treatment which I am receiving every day. 
I submit to it with great composure. I wait for the 
coming of the day when the people will understand 
the real principle involved in the Nebraska bill. 
Sir, I hope to see the day arrive—surely it will 
arrive—when you will not be able to find a man 
in the United States who will acknowledge that 
he was ever opposed to that great principle of selfe 


ye 
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: government, unless you can pin him by the re- 
cord, and then he will have some excuse on some 
immaterial point. These confederates can have 
their triumph now, by heaping on our heads in- 
sult and calumny, and by deceiving even ministers 
of the Gospel and members of churches into acts 

of exeess: which are disgraceful to them, and of 
which they will be ashamed when the question 

comes to be faily understood. i 

And, sir, when that revolution comes, when 
that revulsion of feeling, from an indignant peo- 
ple who have been misled under holy pretenses 

` for base partisan purposes, returns upon them, I 
then will beable to say, ‘* Now you get the reward 
of your own conduct,” I bide my time; I take 
no exception to what is going on now; but I wish 
to enter my protest against the Senate giving its 
sanction to the recognition of the clergy of this 
country. as a body of men authorized to judge 
upon political and legislative questions in the name 
of the Almighty, and without any responsibility 
to the people. ft reverses the whole principle of 
our Government, and it was only to enter my pro- 
test against that reversal that I called theattention 
of the Senate to this protest. 

Mr. HOUSTON. Mr. President, as the hon- 
orable Senator from Tllinois, the chairman of the 
Committee on Territories, seemed in a most em- 

hatic manner to address his remarks to me, I think 

im fully entitled to the respect of my attention. 
He has dwelt upon the Abolition character of 
this document. So far as any such character 
may be embodied in it, I have nothing to say. 
There are various opinions entertained here and 
elsewhere upon various subjects with which I have 
nothing to do, and with which I have no affilia- 
tion; but with this subject, as itis presented tothe 
Senate now, I have some connection. With the 
controversy which exists between the honorable 
chairman of the Committee on Territories and the 
gentleman from Ohio, [Mr. Cuase,] and the gen- 
tleman from Massachusetts, [Mr. Sumner, |] [ have 
nothing to do. 1 was not here when the contro- 
versy originated, nor when it was first introduced 
into the Senate. I have not participated in it since; 
and however unpleasant such altercations or con- 
troversiey may be, and however I may regard them 
as impeding the transaction of business in this 
body, I have forborne either public or private 
expressions of opinion upon that matter. 

Mr. DOUGLAS. Mr. President, I will say to 
the Senator that the only allusion which {í had to 
him was the simple quotation which E made from 
his remarks when he spoke of these ministers 
being the vicegerents of the Almighty. My other 
remarks were intended for another quarter, so far 
as theyhad an application anywhere. If heis 


under the misapprehension of supposing that they | 


referred to him, I wish to correct him; that is all. 
I do not want to interrupt him. 

Mr. HOUSTON. Iam very glad to hear the 
disclaimer, for the gentleman’s remarks appeared 
to be directed so unequivocally toward me, that I 
was led into the misapprehension of supposing 
that they were intended perhaps to apply to me, 
in a manner in which it was not the purpose of 
the gentleman toapply them. But, sir, l explained 
when | was up before the misapplication of the 
term ‘* vicezerent,’’ and I expressed my opinion 
to be that the ministers of the Gospel were the 


heralds of the Almighty God, or his ministers | 


of peace upon earth. I thought the gentleman | 


would not have carped upon that expression, un- 
less with reference to some particular influence 
which my views might have upon the auditory. 
It was a mere misapplication of aterm, and I so 
explained it. 

But, Mr. President, I think the object of this me- 
morial is misapprehended, I find no fault with its 


introduction etther before or after the passage of | 


the bill to which it refers, for that bill may be re- 
turned to the Senate with amendments. Such 
things very frequently occur. At all events,as the 


memorial bas been prepared with great care, and | 


as the gentlemen who have signed it have been 


anxious that their views should be laid before the | 


Senate of the United States, lest other measures 
embracing similar principles should be introduced, 
T can gee nothing improper in allowing them to 
lay their views respectfully before the Senate. I 
do not think there is any evidence that the gentle- 


men who have signed the memorial have any dis- | 


position to establish theocracy in our country, or 
that they wish to take the Government into their 


own hands, and exercise a controlling influence 
over it. We find that those who have signed this 
document are of different sects and of various de- 
nominations. I think there is no danger that such 
an amalgamation of interests and opinions will take 
place as to embody a force sufficient to make any 
great impression on the institutions of this country, 
or to endanger our liberties. 

Mr. President, this memorial is regarded asa 
substantive and independent matter, as intended 
to produce agitation, and to insult the Senate; but 
it is really the effect of a measure which I pre- 
dicted would have this influence upon the com- 
munity. The cause exists in the Senate. It ex- 
ists in the amendment inserted into the Nebraska 
bill proposing the repeal of the Missouri compro- 
mise, and this is but responsive action to that. 


The cause is not in the clergymen who havesigned | 


this memorial. The memorial is the effect of a 
cause brought forward and presented in the Senate. 
The memorial impugns the action of no one. It 
is true the memorialists speak of the measure as 
immoral. Surely that ought not to insult Senators. 
They are not such paragons of morality that they 
cannot bear to have their moral character ques- 
tioned, if they should happen to do anything 


which would not be strictly moral, according to | 
some standards, but which | should not think to į 


be very immoral. But is their morality of sucha 


delicate texture as to be affected by a memorial | 


coming from ‘‘ the land of steady habits?” 
Weare told that there is.a great principle in- 
volved in the bill to which this memorial refers. 
This is a very formidable and very visible re- 
sponse to that great principle which it is said has 
lain dormant. Sir, [ need not name the number 
of years that it haslain dormant. No bright genius 
ever elicited it; no brilliant conception ever discov- 
ered it until this session had progressed for some 


time, when the great principle of non-intervention | 


at once sprang up to illumine the world, to be re- 
garded as one which, at some future day, would 
be a universally-recognized principle. 
recognize the principles of self-government, but I 
do it in sovereignty. A people in tutelage cannot 
exercise sovereignty, but States can. A people 


who are in a territorial existence, which is fitting | 
them to become States, exercise what may be | 


called a quasi sovereignty. They are never really 
sovereign until they are recognized b 
as such, and are received into the Union as sov- 
ereign States. ‘Then is the time for the operation 
of self-government, but it grows out of sover- 
eignty. Is it to be in five squatters? They may 
pass a law to-day and repeal it to-morrow, and 
the next day they may pass another law, and so 
on successively from day to day, and from year 
to year they may pass and repeal laws. The Ter- 
ritories have no power to pass organic laws until 
the attributes of sovereignty are about to attach, 
or have actually attached to them. That is what 
l call non-intervention. 
ereignty and self-government. 

This is the great principle which it is said is 
involved in the bill which we have passed; and 
now we are receiving the response to it. I hope 
we may never have any more responses of this 
description. 
have another such protest in this body. I pray 
that there may never exist any necessity for it. 
But for the necessity or cause, which originated in 
this body, this memorial would never have been 
laid upon your table. ‘This is but the effect; the 
cause was anterior to it. If we wish to avert 
calamitous effects, we should prevent pernicious 
causes. 


Mr. SEWARD. Mr. President, I do not in- j 


tend to be drawn, by any remarks which have been 
made, into a discussion of the question which was 
so elaborately discussed and finally disposed of, so 
far as this House is concerned, the week before 
last; but I have a few words to say upon the mere 
incident, the circumstance which, happening here 
this morning, is the subject.of discussion. 

i understand that the honorable Senator from 
Virginia, [Mr. Masox,] who moved that this pe- 
tition should not be received, submitted that mo- 
tion after the petition, in fact, had been received; 
and therefore I suppose that motion is not in order, 
and will not be insisted upon. 1 do not under- 
stand the honorable Senator from Indiana [Mr. 
Prrtir] seriously to propose to refer to the Chap- 
lain of the Senate a paper addressed to the Senate 
for its consideration. 


Sir, I; 


| 
Congress | 


‘That is what I call sov- | 


I pray Heaven that we may never į 


| and that it therefore cannot be done. 


Mr. PETTIT. I[f our rules allow it 1 shall in- 
sist on that reference. À : 

Mr. SEWARD. [I understand the honorable 
Senator to assume that the rules do not allow it, 
i Hence I 
will address no remarks to the Senate on that point. 
I understand the honorable Senator from Ilinois, 
[Mr. DoueLas,] who objected to this memorial, 
to say that, after having delivered his sentiments 
on the subject of the measure to which it referred, 
he, for one, would consent that the memorial 
should lie on the table. Thatis precisely what is 
desired by the petitioners themselves, or those 
who represent them here on this occasion. I un- 
derstand, therefore, that there is no legislative ques- 
tion before the Senate at all in regard to this matter; 
but that practically we are all agreed that this me- 
morial or petition, respectful or otherwise, right 
or wrong, shall Jie on the table. Then I under- 
stand the design of the honorable Senator from 
Ilinois, and of those who have addressed the Sen- 
ate upon this occasion, has been to reply to the 
remarks which are contained in the memorial upon 
the subject of the Nebraska bill, and the abroga- 
tion of the Missouri compromise. Though I do 
not think this is a customary ora right way to 
meet memorials or remonstrances from the people, 
yet, inasmuch as several Senators from different 
parts of the country have thought it proper to re- 
ply, by the expression of their opinions and sen- 
timents, upon the propriety of this memorial, and 


ithe propriety of those who have sent it here, E 


barely wish to state for myself what I think on 
the subject. 

Now, Mr. President, I have to say, in the first 
place, that, if the presentation of this memorial 
here is wrong at all, itis wrong either in regard 
to the time, or the place, or the circumstance, or 
the character of the memoralists, or the argument 
which the memorial makes. 

Well, sir, I think those who will reflect on the 
subject will see that there is no censure justly to 
be cast upon the memorialists in regard to the 
time. It has been the habitual practice of the 
Senate to receive memorials and petitions upon 
subjects which were not yet before the body for 
action, and might never be; as, for instance, me- 
morials upon the subject of securing the liberty of 
conscience to American citizens in foreign coun- 
tries, have been received without question. So 
in regard to this matter. It is a subject which is 
one of legitimate consideration for the Senate. Al- 
though the Senate have acted on it, their action is 
as yet inchoate; itis liable to be reviewed directly. 
When the bill shall pass the other House, if ever, 
it may and probably will come back to us with 
amendments. Even if this were not so, still the 
Senate might be convinced, by the arguments of 
the memorialists or otherwise, that they had acted 
unwisely and injuriously to the country. 1f so, 
it is not too late to rescind our action. We can 
take measures to repeal the act if it shall ever 
pass. 

Then, sir, in regard to the character of the per- 
sons who have presented this memorial; is there 
anything wrong in that? Itis said they are cler- 
gymen, but they are nevertheless American citi- 
zens, and the broader qualification of citizenship . 
covers over the lesser and inferior character and 
description of clergymen. Every man who is a 
citizen of the United States, and, according to my 
theory, every man who, although he may not be 


| a citizen yet is a subject of the Government of the 


United States, has aright to petition the Congress 
of the United States upon any subject of national 
interest, or which can be legitimately the subject 
of legislation. Then, is there any well-grounded 
objection to the fact that they describe themselves 
asclergyman ? Certainly not; because it is the right 
and the privilege of a citizen, if he can petition at 
all, to present his petition in hisown way. If he 
thinks there is anything in his character or posi- 
tion which entitles his opinions to higher consid- 
eration, or which leadsto the belief that he under- 
stands the subject more thoroughly than others, 


‘it is his right to describe himself by the appella- 
i tion which designates his profession, his charac- 


ter, or his office. It is only on this principle that 
the Legislatures of the States make their voices 
known to Congress, by describing themselves as 
the Legislatures of the States. After all, they 
come here with their resolutions in the character 
of petitioners or remonstrants, under that provis- 


ion of the Constitution which guaranties the right 
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| the other—either moral or immoral. These per- 
; Sons tellus they think itis of onecharacter, others 
think it is of another character. It is our right to 
act. Let them think what they will, itis their 
right to tell us that, in their opinion, it is either 
|; one thing or the other, just as they understand 
‘and believe. 

|. Then, again, it is said that the memorialists al- 
; lege that the act will draw after it the judgments 
| of Almighty God. Sir, by the judgments of Al- 
mighty God, I understand simply this: that every 
human act of any importance or magnitude is 
connected with preceding causes, and with sub- 
sequent effects; thatthere is connected with a right 
| act the consequence of usefulness, of beneficence, 
|| of happiness, and all the blessings of a just Ruler; 
l and that, on the other hand, to those acts which, 
whether we deem them moral or immoral, whether 
intentionally wrong or not, are unwise, there are 


of petition, and upon no other ground of constitu- 
tional right whatever. 

Is there, then, any well-grounded objection to 
the language or tone of this memorial? I think |: 
not. While, on the other hand, it is such a me- 
miorial as a secular person like myself would not 
beapt to dictate or sign, because there is a solem- 
nity of tone, a seriousness, and religious con- 
sideration which secular men do not indulge or 
affect; yet, on the other hand, it is professional, 
and natural on the part of the memorialista; itis | 
in the character of those who make it. It is said, || 
indeed, that they assume to speak the will, and |! 
judgment, and pleasure of the Creator, and judge | 
of men and nations. I do not understand them 
as assuming to speak any such thing. I under- 
stand them as saying simply, in substance, “We, 
citizens of the United States, subscribing ourselves 
as clergymen in the presence of Almighty God, 
and in His name address the Congress of the Uni- |! connected consequences of error, danger, peril, 
ted States.” Sir, what is unusual or wrong in | unhappiness, wretchedness, ruin. This, in my 
this? You do not commence your proceedings | judgment, is all that that expression means. 
here on any day of your whole session without Mr. BUTLER. I wish to bring one thing to 
acknowledging and declaring that they are begun ‘| the view of the honorable Senator, if he will allow 
in the presence, and in the name, and with an in- | me. I wish to ask whether it is his opinion, from 
vocation of the blessing of Almighty God. | 

Mr. MASON. Will the Senator allow me to || who signed it had the memorial before them at the 
interrupt him for a moment? ji time when they signed it? It purports to have 
Mr. SEWARD. Certainly. ‘been signed on the first of March, and the bil 
Mr. MASON. If the Senator will look at the || passed the Senate on the third of March. Wil 


i} an inspection of the paper, that the clergymen || 


: i 
memorial, he will find that the signers carefully | 
exclude their character of citizens. They speak | 

i 


of themselves as clergymen of the United States {| 


in the name of Almighty God, and in his presence 
making this protest before the Senate. 

Mr. SEWARD. [ may agree with the honor- 
able Senator as to the fact that they do not state | 
their citizenship, or their character as citizens; 
but I believe there is no dispute of the fact that 
they are citizens of the United States. 

Mr. MASON. Non constat. 

Mr. SEWARD. l say that is so. 
tically known to us that the clergy of this country 


are persons who are invested with the rights of || a it nu 1 of 
| nothing which, by just construction, ought to give || judgments of God, or as a prediction of his judg- 


citizens. I have said, sir, that they come here 
declaring that they come in the presence of Al- 
mighty God. Itis that universal and eternal pres- || 
ence in which we all are every day and hour of | 
our lives, and from which we can never for even 
a moment escape. 

Again, sir, it is objected that they say they 


address us in the name of Almighty God. “What || 


is that but a mode of arresting or calling attention | 
to their solemn prayer and earnest remonstrance ? 
Sir, while there are occasions on which we never 
forget, never suffer ourselves to forget that we are | 
responsible to Almighty God, it is equally true 
that all our action is, or ought to be, in the name 
of the Supreme Being. Sir, we may put off, we | 
may lay aside the thoughts of that awful presence 
during our secular Jabors and during our life of 
confusion and toiland turmoil and care; but when i 
we come to close our eyes upon this world, we | 


are ever here in the sight of the Judge of all men. | 
Every man of us, when he comes to write his 
opinion, or his will, or his instructions for those 
who are to come after him, recites that it is done in 
the name of God. Sir, as I have said, I should | 
not adopt this mode of addressing the Senate or | 
Congress. 


cannot shut them without the reflection that we |! 
j 
| 


in the way of those who have signed this memorial. 
Esee no ground of objection to it. Is it disrespectful 
to the Senate of the United States, or to Congress, 
that men should say they speak to them in the 
name of God, and in his presence? 


monstrance, there is another remark which is | 


` A . - : it 
offensive, and that is, that the memorialists think | 
the measure against which they protest is immoral || 


in its nature, and that among its consequences it | i ney 
‘not come here in the character of memorialists; 


but they come as protestors, not in their own | s i J r 
i name, not with the individual weight and author- ;: population and business of the city of Baltimore 


will draw down upon us—nect upon this Senate, 
but upon the nation, upon this people—the judg- 
ments of Almighty God. Sir, the question in the ; 
great measure proposed is either moral or im- 

moral, There is no neutrality between morality - 
and immorality. It may be that we may con- | 
scientiously differ in ascertaining which is the | 
moral side, but nevertheless it is of one character or | 


he tell me whether they did or did not sign their } 


| It is impossible to look at this paper without 
| seeing that the honorable Senator from New York 
| has specially pleaded upon the subject, and that 
| the reverend gentlemen who signed it will not 
|| thank him for assigning them in this paper the 
Jow position in which he wishes to place them. 
What is it? 


“The undersigned clergymen of different religious de- 
| nominations in New England, hereby, in the name of Al- 
, mighty God, solemnly protest.?? 

In their official characters as ministers of Al- 
mighty God, and in his name, they protest against 
the passage of the Nebraska bill. 

Now, sir, these are educated gentlemen. They 
are men of experience in their vocation. They 
understand the true and solemn import of the 
words here used; and I have not the shadow of 
j: a doubt that they meant to enter a protest, ag the 
i language imports, as a protest, through them, of 
i the Almighty God himself speaking to this Senate. 
It is not an expression preparatory to a solemn 
act to be done by them; for all that is completed 
| when they declare that they speak in the presence 
|, of God—that is to say, with a solemn recollec~ 
| tion of His presence, realizing His superintend- 
| ence over what they are doing. What, then, do 


1 
qt 


|| they mean, when they add that they speak in His 
i| name, unless it is that they speak by His author- 
‘lity? That can admit of no doubt. 

Well, then, sir, the whole paper proceeds in the 
same name and by the same authurity; and, among 


It is prac- || f 
| they have expressed and embodied their opinions 


j names blindly, without seeing the memorial ? i other things, they protest against the measure ag 
Mr. SEWARD. The honorable Senator will | a great moral wrong, a breach of faith eminently 
| excuse me from answering his question; for I have ij injurious to the moral principles of thecommunity, 
i not gone nearer to the paper to look at it than I subversive of all confidence in national engage- 
i am now when I stand at my desk. |; ments, and as exposing us to the righteous judg- 
Mr. BUTLER. I venture to say they never l ments of the Almighty. All that is announced 
saw the memorial. They could not have done it, | by these gentlemen, as ministers of God, affecting 
Mr. SEWARD. I was simply saying that || to speak in His name, i i 
these persons, being clergymen, being devoted to |. The interpretation of the paper, sir, l think it 
the worship of God and the cure of souls, have a | is impossible to mistake; but I have said that I 
language of their own, and that in this language | think too much importance, decidedly too much 
| importance, has been attached to it. Whether 
ii this is to be understood as a denunciation of the 


on a secular question, and that in it there is 


offense. ii ments, I deny the authority to denounce, and [I 
And now, sir, I come to the close of what I: deny the gift of prophecy, and, therefore, I think 


i no injury from the debate of this morning that I 


ii have to say on this whole matter; and that is, that ii 
| I regard this as a question of no idle importance. || 
| The right of petition is a constitutional right, and || 
: a useful and invaluable one, and I shall never be |! 


found criticising the language of petitioners or re- || 
monstrants to see whether I cannot find cause for |: 
cavil or for rejection. The petitioners and remon- | 
strants may say precisely what they please, and |! 
precisely what they think, in whatever tone or | 
anguage they think proper. They may use, for 

me, any epithet which they please. They may 
invoke on my head any judgment they please. 
Still, sir, with a conscience void of offense against i 
God and man, I can go on here performing my |} 
duties, leaving them in the enjoyment of their | 
rights, and listening to all that they say, precisely || 
as if it had been rendered into the language of | 
courtesy, orcompliment, or of praise, which would 

be acceptable under other circumstances. Itis be- 
cause | wish that this right of petition may take 


we need not have troubled ourselves further on 
the subject. 

Each of these reverend genilemen being in the 
habit, in his vocation and in his particular depart- ` 
ment, of ruling and governing his congregation, 
gets habitually, of course, the habit of speaking 
on all occasions with authority. I believe that 
they meant it as speaking by authority. I believe 
they thought they had authority for what they 
said, and that there was nothing improper in ex- 
ending that authoritative style of speaking, in the 
name of the Master whose ministers they are, to 
the Senate, as they are in the habit of doing in 
their ordinary ministrations to the congregations 
who acknowledge them as pastors, But why 
should that disturb us? Who cares forit? Does 


| anybody believe they have power to hurl the thun- 


der bolts of heaven? Does any man believe that 


|; they are gifted with the spirit of prophecy, and 


able to announce to us what, in the future course 


| of things, will come to pass? Notatall. I dare 
|| Say they are very good men, but, like the Rever- 


: have risen to vindicate the memorial, and to do 
| justice to those from whom it has come. 
It is not my habit to do so; but I |! 


know that it is the habit, that itis in the character, |) en rather m } ree te 
i rial than its intrinsic merits entitle it to. 


If it be so, it j! 
must be because we claim to be here exempt from |: 
the superintending government and providence of | 
that Being, in whom and by whom we live and || 
walk, and through whom we exist upon the earth. © 

But, sir, it is said that at the close of this re- ii 
| zeal hath eaten him up.” | 


end Mr. Oldenough, over zealous; and there, for 
one, I am willing to leave the subject. I move, 
then, that the memorial lie upon the table. 

The motion was agreed to. 


PAPER WITHDRAWN AND REFERRED. 
On motion by Mr. PEARCE, it was 


Ordered, That the petition of Richard B. Carmichael, in 


Mr. BADGER. Mr. President, I think we 
have given rather more importance to the memo- 
I have 
no doubt at all that what is said by my honorable 
friend from Massachusetts [Mr. Evererr] is 
strictly true, that the gentemen ve have signed 
this paper belong to a class of highly respectable | lere ) : ‘ chard B x i 
and excellent men. I would say, probably, with | Real ot ie estate ot Alphonsa J. A, ake. be withdraivn 
regard to each of. then; what Sir hi Gece eae in l: on Foreign Relations. 
one of his novels, makes Cromwell say in regar es 
to the Reverend Mr. Oldenough: e Lacka dav; fi DEEPENING OF THE PATAPSCO. N 

Mr. PEARCE. Idesire to present resolutions 


lack-a-day, a learned man, but intemperate; over- i : I 1 
of the City Council of Baltimore, urging an ap- 


These gentlemen do not come here in the char- | propriation for deepening the channel of the Pa- 
acter of petitioners. These gentlemen do not come | tapsco river and Chesapeake Bay. They give 
here in the character of remonstrants. They do ;; various reasons which show the absolute neces- 
|| sity for such an appropriation. The objectis one 
| which is demanded by what is due to the present 


ity which might be attributed to their protest on |, —to its important export and coasting trade. Its 
the ground of their own intelligence or worth, not | necessity is increased by the communications from 
‘merely with the weight and authority which might | that city by railroads to the great West, and also 


be superadded to this and other considerations || by the consideration that Baltimore is the depdt 
| from the fact of their being ministers of the Gospel. || of an unlimited amount of bituminous coal, which 
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can be furnished to our steam and commercial ma- 
rine. ‘There is, therefore, a necessity for having 
access to the city for the largest class of vessels. 
The channel of the river is now so obstructed as 
to render it impossible for such vessels to enter. 
Those obstructions might be very readily re- 
moved. The subject, I repeat, is one of great 
importance, and commends itself to the attention 
of -the Committee on Commerce, to which, I sup- 
pose, the resolutions should be referred. I move 
their reference to that committee. 

The motion was agreed to. 

Mr. PRATT. In connection with the same 


subject, L beg leave to present the memorial of the- 


Board of Trade of Baltimore, asking an appro- 
ptiation of a similar amount of money for theim- 
provement of the Patapsco river and Chesapeake 
Bay. 

This memorial, Mr. President, presents some 
facts which I would like to bring to the special 
attention of the Senate. In the first place, there is 
one point which has been suggested by my col- 
league, that at this time the city of Baltimore is the 
only port in the Union at which a plentiful and 


cheap supply of bituminous coal can be furnished to | 


our marine. The memorial also states the fact that 
between the capes of the Chesapeake and Pensa- 
cola there is now no southern port in which, in 
the event of a war, one of our larger class naval 
vessels could enter for any purpose. It also re- 
fers to the probability of a war in Europe, and 
the possibility, at least, of our being drawn into 
that war—a possibility which, I think, is increased 
by developments since the memorial was signed 
and sent to me. 

lt appears to me, Mr. President, that the sub- 
ject is one of deep interest in every aspect. That 
there should be ports, southern ports, in which 
our vessels of-war could enter for purposes of re- 
pair and supplies, and safety, is manifestly neces- 
sary to the interest and welfare of the country, I 
had hoped that my colleague would have made a 


motion (instead of referring the resolutions which ; 


he presented to the Committee on Commerce) to 
refer them to a select committee. I believe that 
the Committee on Commerce are already charged 
with various applications for appropriations for 
the improvement of harbors from every section 
of the country; and that their purpose is to em- 
body in a general bill all the measures that they 
may think worthy of the consideration of the 
Senate. Naw, however, in the present aspect of 
affairs, this is an object of interest beyond any 
which has yet been presented to the consideration 
of the Senate upon this subject; and 1 think that 
it should not be connected with the others, but 
that we should have the opportunity of having a 
report from a committee, and a special bill making 
the appropriation. I will, with the concurrence of 


my colleague, move that the memorial be referred ; 


to n select committee. 

One other fact may be referred to, which is a 
matter in which the whole southwestern part of 
our country is deeply interested. 


millions of acres of land to aid in the construction 
of the Marietta and Cincinnati railroad, which 
is to conneet with the Baltimore and Ohio rail- 
road at Wheeling. From your own great city, 
sir, we have appropriated millions of acres of land 
for the purpose of making a similar connection; 
and itis apparent, that unless this harbor of Bal- 
timore is made accessible to the larger class of ves- 
sels, all these various appropriations will be com- 
paratively of no use. l hope that the Senate will, 
if my colleague will consent, allow this memorial 
to be referred to a select committee, and have a 
bill reported, so that the sense of the Senate may 
be had upon this isolated question, whether this 


southern harbor shall be so Improved as to admit | 


vessels of the lnrgest class. 
Mr. PEARCE. The resolutions which I pre- 


sented have been referred to the Committee on ! 


Commerce; but f certainly concur with my col- 
league in his request to refer his memorial to a 
select committee. 

Mr. PRATT. 

The PRESIDENT. ‘The 
the memorial be referred to a select committee of 
five. 

Mr. WALKER. 


That is what [ ask. 


fer that the same committee should have this me- 


Senator moves that | 


The Committee on Com- | 
merce, as J understand, has the subject now under | 
consideration. That being the case, Į should pre- | 


I find upon my |) 
table this morning a memorial asking for some | 


|! Lands. 


| my honorable friend from Mississippi will concur | 


| relation to the claim of Virginia for money ad- į 
vanced the General Government for the erection of i! 


morial sent to them. I have no doubt that they | 


can see the necessity for this matter, and give it || 


as careful an attention and consideration as aselect 
committee. I hope, therefore, that the memorial 
will go to that committee. 

Mr. ADAMS. I dislike to object to the wishes 
of the Senators; but unless some good reason can 
be shown why the Committee on Commerce, to 
whom this subject properly belongs, as is admit- 
ted, is prejudiced some way, or incompetent to! 
consider this matter; unless some good reason can 
be given, over and above the fact that that com- 
mittee have the whole subject of internal improve- 
ment under their consideration—which is an ar- 
gument in favor of the reference of this memorial | 
to them—I concur with the Senator from Wiscon- 
sin that a special committee ought not to be raised. 

Mr. PRATT. [thought I had stated several 
reasons why this memorial should go to a select 


committee. I cannotsee for my life why it should |; 


go to the Committee on Commerce. The reason 
why I advocate the appropriation of money for 
this object by the Federal Government, is, that it 
is essential to our Navy that we should have ac- 
cess to the city of Baltimore, as the only port at 
which you can get the necessary supply of bitu- j 
minous coal for the steam marine. That is the | 
ground on which I petit. If itis to go to any of | 
the standing committees of the Senate, it should go 
to the Committee on Naval Affairs, and not to the 
Committee on Commerce. 

J stated, further, that this was a question, cer- 
tainly, in the present aspect of our foreign relations, | 
of deep importance to the country; that there 
should be some improvement made in this as well 
as some other southern harbors, so as to enable | 
our vessels of war to have access to them in the 
event of a conflict with an enemy. I hope that | 


with me that this should go to aseiect committee. | 
Let a bill be reported, and then let the argument | 
be offered on the policy of making an appropria- 
tion. Then we can decide as we think proper on | 
that question. 

The motion to refer to a select committee was 
agreed to. | 

On the motion of Mr. PRATT, it was 
i Ordered, That the committee be appointed by the Presi- 
dent. 

Mr. DODGE, of Iowa, presented a memorial 
of citizens of Clinton county, Iowa, praying that 
a donation of Jand be made to aid in the construc- 
tion of a ship canal around the Falls of Niagara; 
which was referred to the Committee on Public 


Also, a petition of citizens of Cedar Rapids, | 
Iowa, praying that a grant of lund may be made | 
to aid in the construction of the Iowa Central Air- | 
Line Railroad; which was referred to the Commit- | 
tee on Public Lands. 

Mr. MASON presented additional evidence in | 


public buildings; which, with the papers already | 
on file in relation to the subject, was referred to 
the Committee on Claims. 


PAPERS WITHDRAWN AND REFERRED. 

On motion by Mr. FITZPATRICK, it was 

Ordered, ThatJobn C. Whitsett have leave to withdraw 
his petition aud papers. 

On motion by Mr. SEWARD, it was 

Ordered, That the messages of the President, and the re- 
port of the Secretary of tbe Interior yesterday communi- | 
eated to the Senate, be printed. 

REPORTS FROM STANDING COMMITTEES. 
Mr. JONES, of Iowa, from the Committee on 
Pensions, to whom was referred the petition of | 
Anne W. Angus, widow of Samuel Angus, late | 
captain in the United States Army, praying a con- | 
tinuance of pension, submitted a report, accom 
panied by a bill for her relief; which was read 
and passed to a second reading. The report was | 
ordered to be printed. | 

He also, from the same committee, to whom | 
was referred the petition of Andrew J, Dicker- | 
hoff, a soldier during the war with Mexico, pray- 

| 
| 
| 
i 


ing a pension on account of disease contracted in 
the service, submitted a report, accompanied by a | 


| bill for his relief; which was read, and passed to a | 


second reading. The report was ordered to be, 
printed. 

He also, from the same committee, to whom | 
was referred the petition of Mrs. Anne Royal, | 


i 
| 
i 


praying a pension, asked to be discharged from 
its further consideration, and that the petition lie 
on the table; which was agreed to. 

He also, from the same committee, to whom 
were referred the memorial of Mary Baury, widow 
of Louis Baury, an officer inthe revolutionary war, 
and the memorial of John Boykin, praying pen- 
sions, submitted adverse reports thereon; which 
were ordered to be printed. 

Mr. WILLIAMS, from the Committee on 
Claims, to whom was referred the petition of 
Henry La Reintrie, praying compeusation for ser- 
vices as secretary and interpreter to the United 
States Legation to Chili, and for services as bearer 
of dispatches, submitted a report, accompanied 
by a bill for his relief; which was read, and passed 
to a second reading. The report was ordered to 
be printed. 

Mr. JOHNSON, from the Committee on Pub- 
lic Lands, to whom was referred the petition of 
Theresa Dardenne, widow of Abraham Dardenne, 
praying Congress to indemnify ber for losses sus- 
tained on account of an erroneous sale of land 
made to Abraham Dardenne by the land officers 
of Little Rock, Arkansas, submitted a report, ac- 
companied by a bill for her relief; which was read, 
and passed to second reading. The report was 
ordered to be printed. - 

Mr. BRODHEAD, from the Committee on 
Claims, to whom was referred the memorial of 
Andrew Hodge, junior, praying the enactment of 
a law authorizing such an arrangement with him, 
as one of the sureties of William H. Kerr, late 
postmaster at New Orleans, as will, while it pro- 
tects the Government from total loss, save him 
from ruin, submitted a report, accompanied by a 
bill for the relief of Levi Pierce and Andrew 
Hodge, junior; which was read, and passed to a 
second reading. ‘The report was ordered to be 
printed. 

Mr. PRATT, from the Committee on Claims, 
to whom were referred the petition and accom- 
panying documents of Hezekiah Miller, of the 
District of Columbia, praying for arrears of pay 
due him as a clerk in the War Department for the 
discharge of certain duties, submitted a report, ac- 
companied by a bill for his relief; which was read, 
and passed to a second reading. The report was 
ordered to be printed. 

Mr. BROWN, from the Committee on Indian 
Affairs, to whom were referred the memorial and 
accompanying documents of Amos Kendall and 
John E. Kendall, praying that provision may be 
made for securing the payment of their claim 
against the Western Cherokee Indians, out of the 
money due by the United States to those Indians, 
submitted a report, accompanied by a bill for their 
relief; which was read, and passed to a second 
reading. The report was ordered to be printed. 


SENATE DEBATES. 

Mr. HAMLIN. The Committee on Printing, 
to whom was referred a letter of Robert Arm- 
strong, desiring to surrender his contract for pub- 
lishing the debates of the Senate, a letter from 
Beverly Tucker proposing to assume thateontract, 
anda letter from A. O. P. Nicholson proposing to 
continue the contract, have directed me to report 
that the committee be discharged from the further 
consideration of the whole matter. [ ask, how- 
ever, that the report may lie on the table, as there 
is before the Senate a proposition to purchase an 
additional number of the Congressional Globe and 
Appendix; and the matter should all be consid- 
ered at the same time. 

The report was ordered to lie on the table. 


POST ROAD. 


Mr. JOHNSON offered the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Committee on the Post Office and 
Post Roads inquire into the expediency of ereating a post 
route from Searcy, in White county, via Quitman, to Clin- 
ton, in Van Buren county, Arkansas, 

GULF OF MEXICO. 

Mr. SLIDELL offered the following resolution; 
which was considered by unanimous consent, and 
agreed to: 

Resolved, That the Committee on Commerce he requeted, 
to inquire into the expedie of making an appropriations 
sufficient to mark ont and designate, by proper buoys, bea- 
cons, &e., the channels thronuh Atchafalaya, Cote Blane, 
and Vermillion bays, and to place buoys therein wherever 
needed; also for the erection of a Nght house on Racoon 
Point, being the western exiremity of Lost island, or Ship 
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Island, as it is called. on the marine chart ofthe coast in the | 
parish of Terrebonne, Louisiana ; also, for the erection of a 
light-house at or near Proctorville, in the parish of St. Ber- 
nard, Louisiana: also, to inquire into the expediency of 
removing the office of the custom-house of the district of 
Foche, from the town of. Franklin, in the parish of, St. 
Mary’s, to the town of Pattersonville, in the same parish, 


FORTIFICATION AT PROCTORVILLE. 
Mr. SLIDELL offered the following resolution; 
which was considered by unanimous consent, and 
agreed to: : 
Resolved, That the Committee on Military Affairs be re- 
quested to inquire into the expediency of making an appro- 
priation for the construction of,a fortification at or near 
Proctorville, in the parish of St. Bernard, Louisiana. 
. CALIFORNIA LAND TITLES. 
Mr. GWIN. I offer the following resolution, 


and ask for its consideration now: 


Resolved, That the Attorney General be directed to have . 
translated the decrees and other acts of the Mexican Gov- 
ernment appertaining to land titles in the State of Califor- 
nia, now pending belore the Supreme Court of the United 
States. ` 7 

I will state, in a word, that the Supreme Court 
will meet on the first Monday in April for the 

urpose of taking up these cases: These trans- 

lations are indispensably necessary for the cases 
to be considered then. Í therefore hope the res- 
olution will be acted on now. 

The resolution was considered by unanimous 
consent, and agreed to. $ 

, _. MARTIN KOSZTA. 

Mr. BELL. I wish to offer a resolution. to | 
which I hope there will be no objection. It is to 
call for supplementary information upon a sub- 


ject which. has already. received the attention of | 


the Senate. The correspondence between the 
American legation at, Constantinople. and this 
Government has already. been called for and com- 
municated; and now, in order to complete the in- 
formation, E offer the following resolution; and ask 
for its consideration. at this tinie: 

Resolved, Ttiat the President be requested to conimuni- 
cate to the Senate, if in his judgment, net incompatible 
with the public. interest, copies of correspondence be- 
tween the American Consul at Smyrna and the American 
Legation at Constantinople, and also between the said 
Consul and this Government, on the subject of the seizure 
of Martin Koszta by the Austrian authorities. 

The resolution was considered by unanimous 
consent, and agreed to. 

DEEPENING OF THE PATAPSCO. 

Mr. PEARCE. I present resolutions of the 
City Councils of Baltimore, urging an appropria- 
tion for deepening the channel of the Patapsco 
river and the Chesapeake Bay. Various consid- 
erations have been relied upon to show the pro- 
priety of the appropriation asked. It is believed 


to be demanded by what is due to the present | 


population and business of Baltimore, the import- 
ance and extent of its export and coasting, and 
the large and speedy increase of that trade which 
is rendered certain by the completion of railroad 
communications: leading from the city to the great | 
rivers of the West. It is also urged by the con- 
sideration that, Baltimore is. the depot of an unlim- 
ited supply of the best bituminous coal which can 
be furnished to our naval and. commercial steam 
marine. This makesit desirable that ships of the 
largest class should have access to the port. At 
present the channel is obstructed by knolls which 
might easily be, removed; and when removed, 
would not form again. In some places the chan-, 
nel has a depth at low water of only sixteen feet, 
which hinders the access of naval steamers and 
the largest class of. vessels engaged in commerce. 
The subject is one of importance; the improve- 
ment asked for is national in its character, and 
commends itself to the attention of the Commit- 
tee om Commerce, to which such subjects are usu- 
ally referred. 
move the referrence to that committee. 

The motion was agreed to. _ ee 

‘The PRESIDENT pro tempore appointed ,as the 
Select Committee, Mr. Prarr, Mr. Bropnean, 
Mr. Cuase, Mr. Cuayton, and Mr. Rusk. 


lution; which was considered by unanimous con- 
sent, and agreed to: : ë 

Resolved, That the Committee on the Library be. dì- 
rected to inquire into the expediency of. revising the laws | 
relative to the distribution of the publie doctiments printed } 
by order of Congress, and of making further provision for 
their preservation. 

A PACIFIC RAILROAD SURVEYS. 

Mr. WELLER. I offer a resolution, which I 
ask may now be considered: f s 

Resolved, That the Secretary of War be requested to 
furnish the Senate with a copy of Lieutenant Williamson’?s 
report of his surveys to ascertain a practical. route for a | 
railroad to the Pacific ocean, dated January 12, 1854. | 

Mr. RUSK.. | think. the resolution hàd better 
be so amended. as to embrace all. the additional 
information. My own impression is, that perhaps 
the resolution should lie over fora few days. There | 
are portions of the other. surveying parties who 
will probably complete their work in a very few 
days, and we shall then be able to get all the in- 
formation; and I think it would be better to have it 
in one volume. f have, however, no objection to 
this resolution, though I think it would be more 
convenient to have all the information in one doc- | 
ument; which could. be easily examined.. If the 
Senator desires to have this report, I hope his res- 
olution will be so amended as to call for all the 
information 

Mr. WELLER. I offered this resolution at 
the request of my colleague, who has been tempo- | 
rarily called out of the Chamber, I do not know 
what reports have been made to the Department 
on this subject; but, as a matter of course, I wish 
to have all the reports which may now be in the 
Department printed,.ag this is becoming a prac- 
tical subject, and one on which we shall very soon 
be called upon to pass. If there be any other re- 
ports from the engineer corps who have been sent 
on these surveying expeditions, I desire to obtain 
them; and I have no objection to such a modifica- 
tion of the resolution as will call for all the in- 
formation. 

The PRESIDING OFFICER, (Mr. Abamsin 
the chair.) Doesthe Chair understand the Sena- 
tor from Texas as moving to amend the resolution? 

Mr. RUSK. The suggestion which [ made was, 
that the resolution, perhaps, had better lie over 
until the other surveying parties shall report, so | 
that we can have ail the information upon the sub- 
ject in one document. 

Mr. GWIN. I can state to the Senator that 
the report which the resolution calls for is one | 
which is now lying in the Department, and I was | 
requested to introduce a resolution calling for it, 
in order that it might be printed. All the others 
have been sent in, and this is the only one left | 
there. As the reports come in, they can be called | 
| for, and be printed. There may be some import- 
ant information in this report; and I believe the | 
Senator would think so if he saw it. 

Mr. RUSK. 1 have no objection to the resolu- 
tion. My only desire is that we should have all 
these reports in one document. 

The resolution was adopted. 

EXECUTIVE SESSION. 

The PRESIDING OFFICER, (Mr. Apams.) 
The special order is the resolution of the Commit- 
tee on the Judiciary in relation to the right of the 
Hon. S.S. Puerrs to a seat in the Senate. 

Mr. HAMLIN.. I understand that, at this late 
hour, the Senator from Vermont, [Mr. Foot,] who 
is entitled to the floor on that question, does not 
desire to proceed, and I think it would be hardly- 
just to that Senator to ask him to proceed to-day. 
I move, therefore, that the Senate proceed to the 
consideration of Executive business. 

The motion was agreed to, and after some time 
spent in the consideration of Executive business, | 
the doors were reopened, and 

The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
.. Turspay, March 14, 1854. — Q 
The House met at twelve o’clock, m. Prayer į 


DISTRIBUTION OF DOCUMENTS. 
Mr. EVERETT submitted the following reso- 


40 i 


by Rev. HENRY SLICER. - 


>~ ORDER OF BUSINESS. £ 
_ The SPEAKER. The business first in order 
is on the motion to commit. thë joint resolutior 
explanatory of the law regulating thé numbe 
military cadets to’ be appointed to the Military 
Academy at West Point. . - E 
REPEAL OF. THE MISSOURI COMPROMISE.. 
Mr. APPLETON Lask the unanimous còn- 
sent of the House to presenta protest of the clergy 
of different denominations in’ New England against 
the repeal of the Missouri compromise in the bill 
for the organization of the Nebraska and. Kansas 
Territories. : peice 
The protest is engrossed’ on. parchment,’ dnd 
bears date; Boston, Ist March, 1854; :-Itcontains 
upwards of three thousand signatures, which oc- 
cupy two-hundred and fifty feet of paper.. 
Mr. BOYCE. [object 0006 oe ta uui ses 
Mr. DAVIS, of Rhode Island. | Is:it.in-ordéx, 
Mr. Speaker, to move-for the reading’ of the peti» 
tion or protest, so as to satisfy the gentleman from 
Massachusetts? Bane ie ge Pe 
The SPEAKER. That motidnis not in order, 
the presentation of the protest having been ob: 
jected to. -It isa matter which cannot come prop» 
erly before the House at present. aes 
Mr. DAVIS. Does it require the unanimous 
consent. of the House to-receive the protest? * 
The SPEAKER. It does. Suchis the rule of 
the House; and the Chair is here only to execute 
it. i 
Mr. DAVIS. Then Ith 
rule. 


ink it is a very unjust 


_ INTRODUCTION OF BILLS.. 

Mr. HIESTER, in accordance with previous 
notice, asked and obtained leave to introduce the 
following bill; which was read a first and, second 
time by its title, and referred to the Committee on 
Revolutionary Pensions: Be Paa z 

Bill to prevent and expose frauds on the Pen- 
sion Office anfon individuals, by providing for the 
advertisement of the names and residences of pen- 
sioners. : ea bat ce 

Mr. JONES, of Louisiana. I ask the unani- 
mous consent of the House. to. introduce threé 
several bills of.a private. character, merely with 
the view that they may be appropriately referred. 

There being no objection, the following bills 
were read a first and second time by their titles, 
and severally referred, as indicated bélów are en 

Biil for the relief of the Pine Grove Academy in 
Louisiana. .. Referred to the Committee on Public 
Lands. f is : ee 

Bill to authorize the issuance of patents for lands 
to Louisiana in certain cases. Referred to the Ju- 
diciary Committee. pe ett aS 

Bill to confirm the claims of William H. Hen- 
| derson, and the heirs of Robert Henderson, to five 
{hundred acres of land in the De Bastrop grant. 
Referred to the Committee on Public Lands, R 

Mr. PHILLIPS, I ask the unanimous consent 
of the House to introduce joint resolutions. from 


|| the Legislature of the State of Alabama. 


There being no objection, the resolutions were 
| received and read. agi vate 3 

The resolutions instruct their Senatorg, and re-, 
quest their Representatives in Congress, to. use 
all proper means for the repeal or suspension, of 
all duties and restrictions upon the importation’ of 
foreign rails, that have, been or hereafter may. be 
i required for railroads, now. in progress of con- 
| struction, or that may be constructed: during the 
| next ten years within the United States. 

Mr. PHILLIPS. Iask permission to offer the 
following resolution, in regard to their reference: : 

Resolved, That the joint resolutions of thé State of Ala- 
bania, in reference to the duties on railroad iron, be referred. 
to a select committee of nine, who shall report upon the 
propriety of modifying the said duties and extending the 
credit thereon, ; j : ile 

Mr. JONES, of New York. F object to the 
resolution, and am opposed to any select com- 
mittee. ` 

Mr. PHILLIPS. Then I moveto su 


J À uspend the 
“rulés, to enable me to introduce it. f 


TheJournalof yesterday was read and approved. 


The SPEAKER. The Chair would inform 


626 pees 


` 


cae March 14, 


the gentleman that such, motion cannot be made | 


except- on Mondays. aros: P 
: Mr. HOUSTON. I move that the resolution 
be Jaid-upon the table, and printed. z : 
: The question was. taken, and.the motion was 
agreed:to.. 64.6 Sr Sey 

pa “APPOINTMENT ‘OF CADETS. 


‘The SPEAKER. The proposition. before the 
body is the motion to commit a joint resolution, 
‘explanatory of the law to regulate the number of 


` gadets. to be appointed to the Military Academy at 


‘West Point. - : 
Mr. HAVEN. As thë gentleman from Ken- 
tiicky, [Mr. Presron,} who made the motion to, 


refer, is not in his place, and as the House had a 


pretty gevieral understanding of the object of that 
motion, | hope the House will vote it down, and 
pass, the resolution. 

‘Mr: BOCOCK. Cannot the gentleman from 
Kentucky withdraw that motion? 

: Mr: HAVEN. He is not present. 

“Mr. BISSELL. The Committee on Military 
Affairs had a meeting this morning, and had the 
subject under consideration. They caéne to the 
conclusion to support this resolution before the 
‘House, and to urge upon the House to pass it 
atonce. .They did this under the conviction that 
such a resolution was necessary; and therefore, 
if it be referred to them, as proposed by the pend- 
ing motion, made by the gentleman from Ken- 
tucky yesterday, they would report it back at the 
first opportunity, 

Mr. HOUSTON. 
joint resolution. 

The joint resolution was read {as published 
‘yesterday by the Clerk. 
<: Mr: HAVEN, The gentleman from Kentucky 
is now in the House, and, with the consent of the 
House, he can withdraw his-motion, and call the 

revious question upon the passage of the reso- 

ution. 

Mr. PRESTON. I concur inthe suggestion of 
the gentleman, and ask leave to withdraw the mo- 
tion I made yesterday, and to substitute therefor 
a call for the previous question upon the passage 
of the resolution. 

No objection being made, the motion was with- 
drawn. A 
“The previous question was then seconded, and 
the main question ordered to be put. 

The rain question being, ‘ Shall the bill be en- 

rossed, and read a third time?” it was put, and 
decided:in the affirmative. 

“The joint résolution having been engrossed, it 
was then read the third time, and passed. 

Mr. BOCOCK moved to reconsider the vote 
just taken, and to lay the motion to reconsider 
upon the table; which latter motion was agreed to. 


SUPERINTENDENCE OF PUBLIC BUILDINGS. 


Mr. FLORENCE. I have a petition in my 
hands that has been submitted to me, relating toa 
subject which has been already referred to a special 
committee. Not knowing whether it -can be re- 
ferred under the rules, I desire to offer it in the 
House,yand have it referred to the special com- 
mittee having charge of the subject relating to mil- 
itary superintendence over the construction of the 

ublic. buildings. It is a petition ‘signed by two 
hundred-and twenty-two working men, who dis- 
approve of the superintendence, by military men, 
of the construction of any of the public buildings 
of the Government, or in any of the workshops 
or armories of the United States. 

The SPEAKER. It is competent for the gen- 
tleman from Pennsylvania to refer it under the 
rales. 

Mr. FLORENCE. I was not aware of that 
fact, and hence I called the attention of the Speaker 
to the subject. I, therefore, send it to the Clerk’s 
desk that it may be referred, under the rules, to 
the special “committee having charge of the sub- 
ject to which I have referred. 

Mr. JONES, of Tennessee. I move that the 
rules of the House be suspended, and that the 
Flouse resolve itself inte the Committee of the 
Whole on the state of the Union. 

Mr. DISNEY. I trust that the House will 
vote down the motion made by the gentleman from 
Tennessee. The Wisconsin land bill is in sucha 
condition that the Committee on Public Lands 
ene report anything else until that is disposed 
of. ; 


I ask for the reading of the 
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o U i “pm RICEENCY. BILL. l 

Mr. BRECKINRIDGE. lask the gentleman 
from Tennessee to, withdraw his motion. I desire | 
to offer a resolution to close debate upon the de- 
ficiency bill in Committee of the Whole. 

The SPEAKER. Such a resolution would be 
in order. : 

Mr. BRECKINRIDGE. I offer, then, the fol- 
lowing resolution: 

Resolved, Thatall debate in the Committee of the Whole 
House on the state of the Union, on bill of the House (No. 
271) to supply deficiencies in the appropriation for the ser- 
vice of the fiscal year ending the 30th of June, 1854, shall 
cease in two hours after its consideration is resumed, if the 
committee shal! not sooner come to a conclusion thereon ; 
and the committee shall then proceed to vote upon such 
amendmentsas may be pending, or offered to the same, and 
shall report it to the House with such amendments as may 
be agreed to by the committee. 

The question was then taken on the adoption of 
the resolution; and, a division being had, there 
were—ayes 95, noes not counted. 

So the resolution was agreed to. 


Mr. CLINGMAN moved to reconsider the vote 
by which the resolution was adopted, and to lay 
the motion to reconsider upon the table; which | 
latter motion was agreed to. 

Mr. HAVEN, Is there a motion now pending 
before the House? 

The SPEAKER. There is a motion pending, 
made by the gentleman from Tennessee, that the 
House resolve itself into the Committee of the 
Whole on the state of the Union. 

The question was then taken upon Mr. Jongs’s 
motion; and, a division being had, there were— 
ayes 68, noes 75. 

Mr. KERR. I demand tellers upon the motion. 

Tellers were ordered; and Messrs. CAMPBELL 
and CuurcHwe1. were appointed. 

The question was then put; and the tellers re- 

orted—ayes 63, noes 86. 

Mr. LETCHER. I demand the yeas and nays. 

The yeas and nays were not ordered. 

So the motion was not agreed to. 

Mr. WHEELER. [I call for the regular order 
of business. 

ACCOUNTS OF A. BOYD HAMILTON. 

Mr. HAVEN. I believe it is in order for me 
to call up the motion I made a few days ago, and 
have it disposed of. I refer to a motion to recon- 
sider the vote by which the joint resolution passed 
transferring the auditing of the accounts of A. 
Boyd Hamilton from the Clerk of the Fouse, 
the Secretary of the Senate, and the clerk of the 
Committee on Printing, to the office of the First 
Comptroller of the Treasury. I understand the 
resolution has passed the Senate; and, after con- 
sultation with those who were interested in making 
the motion, I am satisfied this is the best disposi- 
tion than can be made of the business. IJ there- 
fore call up that motion to reconsider, and move 
that it be laid upon the table. 

The question was put; and it was decided in 
the affirmative. 

So the motion to reconsider was laid upon the 
table. 

Mr. CHASTAIN. Would itbe in order now 
to move again that the rules be suspended, and 
that the House resolve itself into the Committee | 
of the Whole on the state of the Union? 

The SPEAKER. It would be in order. l 
|! Mr. CHASTAIN. Then I submit that mo- | 
tion. 

Mr. SMITH, of Virginia. 
land nays. 

The yeas and nays were not ordered. 

The question was then put; and the motion was j 
disagreed to. | 

WISCONSIN RAILROAD BILL. 

The SPEAKER. The question is on commit- | 
| ting the following bill tohe Committee of the | 
Whole on the state of the Union: “An act grant- 
iog a portion of the public lands to the State of 

isconsin, to aid in the construction of a railroad 
and branch road in said State.” The previous 
question has been demanded. 

Mr. DEAN. I moved the previous question, 
and Í desire to know what will be the effect of it? 

The SPEAKER. The effect will be to bring 
! the House first to vote on the motion to commit, | 
and, if the bill is not committed, then upon the 
amendments, and then upon the engrossment of 
the bill for a third reading. 

Mr. WASHBURNE, of Hlinois. I desire to 
inquire if the bill is open to amendment? 


I call for the yeas | 
| 


The SPEAKER. Not until the demand for 
the previous question has been. disposed of: =- 

Mr. WASHBURNE. -If-the demand for the 
previous question is sustained, it will not then be 
open to amendment? x 

The SPEAKER. It will.not be. : 

Mr. DEAN. There are amendments pending. 

Mr. SMITH, of Virginia. I should like to have 
the yeas and nays on the previous question. 

The SPEAKER. Itis not in order to havethe 
eas and nays on the second. The gentleman can 
ave the yeas and nays on ordering the main ques- 

tion, but not upon the second. 

The previous question received a second. 

The.question then was on ordering the main 
question to be now put. 

Mr. CUTTING. Iask the friends of the bill 
if they will, by unanimous consent, adopt the 
amendment to this bill that-was voted by the Com- 
mittee of the Whole on the state of the Union into 
the Minnesota bill ? ` 

[Cries of ‘No’ **No!??] . 

Mr. SMITH, of Virginia. I call for the yeas 
and nays on ordering the main question. 

The yeas and nays were ordered. 


Mr. ASHE asked to be excused from voting, 
as he paired off with the honorable gentleman 
from Indiana, | Mr. Dunnam, ) on this bill, as well 
as the Minnesota railroad bill, which was up last 
week for consideration. Itis well known that he 
is opposed, in principle, to all of these bills; and if 
he had felt at liberty to vote, he would have voted, 
on the latter occasion, with his colleague, [Mr. 
Craice,] who opposed the original bill, as also its 
amendment. 

Mr. WASHBURN, of Maine. I would ask 
the Chair what will be the first question, if the 
call for the previous question be sustained, and the 
main question ordered to be now put? r 

The SPEAKER. The first question will then 
be on the motion to commit the bill to the Com- 
mittee of the Whole on the state of the Union. 

The question was then taken on ordering the 
main question to be now put; and it was decided 
in the affirmative—yeas 107, nays 70; as follows: 


YEAS—Messrs. Abercrombie, James C. Allen, Willis 
Allen, Appleton, Banks, Barksdale, Bennett, Benson, Big- 
sell, Bocock, Boyce, Breckinridge, Campbell, Caruthers, 
Chamberlain, Chandler, Chase, Churchwell, Clark, Cobb, 
Colquitt, Cook, Corwin, Crocker, Cullom, Cumming, John 
&. Davis, Thomas Davis, Dawson, Dean, De Witt, Disney, 
Dowdell, Dunbar, Eastman, Edmands, Ellison, English, 
Farley, Florence, Gamble, Goodrich, Green, Greenwood, 
Andrew J. Harlan, Sampson W. Harris, Wiley P. Harris, 
Harrison, Hendricks, Henn, Hiester, Houston, Hughes, In- 
gersoll, Roland Jones, Knox, Lamb, Lane, Latham, Lind- 
ley, Lindsley, Macdonald, McDougall, McMullin, Macey, 
John G. Miller, Smith Miller, Noble, Norton, Olds, Andrew, 
Oliver, Mordecai Oliver, Orr, Packer, Peck, John Perkins, 
Phelps, Phillips, Ready, Richardson, Riddle, David Ritchie, 
Thomas Ritchey, Robbins, Sage, Sapp, Seward, Shannon, 


lj Samuel A. Smith, George W. Smyth, Frederick P. Stanton, 


Hestor L. Stevens, Straub, John L. Taylor, Thurston, 
Trout, Tweed, Upham, Walbridge, Warren, Eiihu B. 
Washburne, John Wentworth, Tappan Wentworth, West- 


I| brook, Wheeler, Daniel B. Wright, and Yates —107. 


NAYS—Messrs. Aiken, Beleber, Bridges, Brooks, Car 


i| penter, Caskie, Chastain, Cox, Cutting, Dent, Dick, Dick- 


inson, Drum, Eddy, Edgerton, Flagler, Franklin, Fuller, 
Giddings, Goode, Grey, Aaron Harlan, Hastings, Haven, 
Hibbard, Hill, Daniel F. Jones, George W. Jones, Kerr, 
Kurtz, Letcher, Lilly, MeCulloch, McNair, McQueen, 
Matteson, Maurice, May, Mayall, Middleswarth, Milson, 


|| Morgan, Morrison, Murray, Bishop Perkins, Powell, Pratt, 


Preston, Pringle, Puryear, Reese, Rogers, Rassell, Sabin, 
Seymour, Shaw, Shower, Skelton, Gerrit Smith, William 
Smith, Snodgrass, Richard H.Stanton, Andrew Stuart, 
Vail, Vansant, Wade, Walley, Israel Washburn, Wells, 
and Zollicofler—70. 

So the main question was ordered to be now 
put. : 


Mr. COBB. I move to reconsider the vote by 
which the main question was ordered to be put, 
and to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

TheSPEAKER. The question now recurs on 
the motion to commit the bill to the Committee of 
the Whole on the state of the Union. 

Mr. DISNEY. I desire to say a word or two. 

The SPEAKER. The question arises whether 
the gentleman has the right to address the House 
at this stage of the proceedings. The question 
now is on referring the bill. i 

Mr. DISNEY. So I understand, and I think 
that my right to address the House under the rule, - 
as chairman of the Committee on Publie Lands, 
is unquestionable, 

Mr. JONES, of Tennessee. I think that the 
practice has been heretofore to first take the vote 
on the question of commitment. 4 


1854. 
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Mr. DISNEY. If the motion to commit the 
bill be agreed to; what right have I then? 

Mr. JONES. Then you have the right to close 
the debate in the Committee of the Whole on the 
state of the Union. In other words, the gentle- 
man’s right, as chairman of the committee which 
reported this bill, to close the debate, is carried 
from the House to the Committee of the Whole 
on the state of the Union. : 

Mr. DISNEY. Gn the question to commit un- 
dera different ruling, I would be entitled to speak. 
It is important something should be said before the 
question is taken on the motion to refer. 

Mr. JONES. Suppose the gentleman speaks 
now, and the bill is then sent to the Committee of 
‘the Whole on the state of the Union, he would be 
entitled to close thedebate there also. The uniform 
practice has been, in my recollection, that if the 
motion to refer is agreed to, the debate closes in 
the Committee of the Whole on the state of the 
Union; and if it is voted down, then he speaks on 
the engrossment of the bill. i 

Mr. DISNEY. The main question has been 
ordered to be now put. The main question is the 
motion to refer the bill to ‘the Committee of the 
W hole on the state of the Union, which has been 
argued; and I, of necessity, compelled to wait 
until argument was offered in favor of that motion. 
i was compelled to wait until the House had ex- 
hausted itself in favor of that motion, before my 
right to reply can occur. Under a different ruling 
Lam deprived of all right to be heard. 

The SPEAKER. The rule of the House in 
reference to the question is as follows: 

t No member shail occupy more than one hour in debate 
on any question in the House or in Committee; buta mem- 
ber reporting the measure under consideration from a com- 
mittee, may open and close the debate; provided, that when 

, debate is closed by order of the House, any member shall 
be allowed in Committee five minutes to explain any 
amendment he may offer.?? 

The SPEAKER. Whether, in contemplation 
of this rule, the debate is closed on referring the 
bill, will be the question for the House to de- 
termine. The Chair thinks that under any other 
construction than that which he has given to it, 
the gentleman from Ohio would have the right to 
close the debate some half dozen of times, per- 
chance, on the bill. The gentleman will perceive 
that he does not lose his right, even if the bill 
should go to the Committee of the Whole, as he 
has a right, under the rule, to close the debate 
there. 

Mr. DISNEY. But suppose this bill should 
not be committed—what then? 

The SPEAKER. Should the bill not be com- 
mitted, then the gentleman’s right to close is clear 
on ordering the bill to be engrossed, or on its pas- 
sage, just as he may choose. 

Mr. DISNEY. Well, I will not insist on the 
point; but I say this: thatif the motion to com- 
mit be carried, it will be fatal to the bill; and I 
therefore trust that the House 

(Cries of “Order !’? “Order V? all over the Hall.] 

The SPEAKER. The question now is on or- 
dering the bill to be committed to the Committee 
of the Whole on the state of the Union. 

Mr. CUTTING. I submit to the friends of the 
bill, whether or nat, before the question on the 
motion to commit is taken, they will assent tomy 
submitting this amendment to their bill: That no 
patent shall issue until twenty continuous miles of 
this road are completed, and so on? It will be 
observed, that unless the amendment is accepted 
now there will be no opportunity whatever to 
amend this bill except in Committee of the Whole. 
And if the friends of the bill refuse now to allow 
itto be perfected, their refusal only drives the 
House, if they desire this amendment, to vote for 
the proposition to send the bill to the Committee 
of the Whole on the state of the Union. , 

Mr.DISNEY. Iam desired to say, by the im- 
mediate friends of the bill—f mean by those gen- 
tlemen who are most interested in its fate—that 
they have no sort of objection to the amendment 
proposed by the gentleman from New York, [Mr. 
Curring.] And i will add, that, in my humble 
opinion, itis a very small affair. I repeat, that I 

am desired to say the friends of the bill agree to 
accept the amendment. i 
The SPEAKER. Then,if there beno objection 
oie amendment it will be inserted as part of the 
ill. 
Mr. OLDS. I object. I want the bill to go to 
the committee. ; : 


The SPEAKER. Then the question is on re- 
ferring the bill to the Committee of the Whole on 
| the state of the Union. ; 
Mr. PERKINS, of New York. On that ques- 
tion I demand the yeas and nays. í f 
The yeas and nays were ordered. 
_ The question was then taken; and it was de- 
| cided in the negative, there being—yeas 86, nays 
i 95; as follows: 


YEAS—Messrs. Aiken, Appleton, Thomas H. Bayly, 
| Belcher, Bennett, Bocock, Bridges, Carpenter, Caskie, 
Chastian, Colquitt, Cox, Craige, Crocker, Cutting, Dent, 
Dick, Dickinson, Dowdell, Drum, Edmands, Elliott, Elt- 
ison, Faulkner, Flagter, Franklin, Fuller, Giddings, Goode, 
Grey, Aaron Harlan, Andrew J. Harlan, Hastings, Haven, 
Hendricks, Hibbard, Howe, Ingersoll, Daniel T. Jones, 
George W., Jones, Keitt, Kerr, Kurtz, Letcher, Lilly, 
McCulloch, MeMullin, McQueen, Maurice, May, .Mid- 
dleswarth, Millson, Morgan, Morrison, Murray, Olds, 
Packer, Bishop Perkins, Powell, Pratt, Preston, Pringle, 
Puryear, Ready, Reese, David Ritchie, Rogers, Russell, 
Sabin, Seward, Seymour, Shaw, Simmons, Skelton, Ger- 
rit Smith, William Smith, Snodgrass, Andrew Stuart, 
Trout, Vail, Vansant, Wade, Walley, Israel Washburn, 
Wells, and Zollicoffer—86. 

NAYS— Messrs. Abercrombie, Willis Allen, Banks, 
; Barksdale, Benson, Bissell, Boyce, Breckinridge, Brooks, 
Bugg, Campbell, Caruthers,Chamberlain, Chandler, Chase, 
Churehwell, Clark, Cobb, Cook, Corwin, Culiom, Cum- 
ming, John G. Davis, Dawson, De Witt, Disney, Dunbar, 


| Eastman, Eddy, Edgerton, English, Everhart, Farley, Flor- 


ence, Gamble, Goodrich, Green, Greenwood, Sampson W. 
Harris, Wiley P. Harris, Harrison, Henn, Hill, Hughes, 
Hunt, Johnson, Roland Jones, Knox, Lamb, Latham, 
Lindley, Lindsley, McDougall, Macy, Matteson, John G. 
Miller, Smith Miller, Noble, Norton, Andrew Oliver, Mor- 
decai Oliver, Orr, Peck, John Perkins, Phelps, Phillips, 
Richardson, Riddle, Thomas Ritchey, Robbins, Sage, Sapp, 
Shannon, Shower, Samuel A. Smith, George W. Smyth, 
Frederick P. Stanton, Richard H. Stanton, Alexander H. 
Stephens, Hestor L. Stevens, Straub, John L. Taylor, 
Thurston, Tweed, Upham, Walbridge, Walker, Warren, 
! Elihu B. Washburne, John Wentworth, Tappan Went- 
| worth, Westbrook, Wheeler, Daniel B. Wright, and 
Yates—95 

So the motion to refer the bill to the Committee 
of the Whole on the state of the Union was not 


agreed to. 


Mr. DISNEY. I am desired now, by the 
friends of this bill, to request the unanimous con- 
sent of the House to the adoption of the amend- 
ment suggested and offered a while ago by the 
gentleman from New York, {Mr. Curtine.] 

Mr. OLDS. I withdraw my objection to it. 

The SPEAKER. If there be no objection, the 
amendment proposed by the gentleman from New 
York will be incorporated in the bill. 
| Several Memsers. Let it be reported. 
| Mr. HOWE. I object to its incorporation in 
| the bill, except another amendment which I pro- 
ose to offer be adopted. 
| The SPEAKER. The gentleman from Penn- 
| sylvania will first hear this proposition read; and 
| then that which he proposes to submit may be 
| also read. 

! The Clerk then reported the amendment, as 
| follows: 
| 


After section 4, insert as the 5th section: 
| And be it further enacted, That the lands to be appro- 
| priated to said State shall be disposed of only in manner 
following, that is tosay: No title shall vestin the said State 
of Wisconsin, nor shall any patent issue for any portion of 


| the lands hereinbefore mentioned, until a continuous length | 


| 

| of twenty miles ofsaid road be completed through the lands 
! hereby granted. And when the Seeretary of the Interior 
Í shall be satisfied that any twenty continuous miles of said 
| road are completed as aforesaid, then a patent sball issue 


sections, and included within the continuous length of 
twenty miles of said road. And so, from time to time, pat- 
ents shall issue in like manner on the completion of every 
additional twenty continuous miles of said road until it is 
completed ; when patents shall issue for the remaining lands 
not already conveyed. And if said road be not completed 
within ten years. no further sales shall be made; and the 
lands unsold shall revert to the United States. 


The SPEAKER. If there be no objection, this 


its proper order as a part of the bill. The bill will 


be so modified. 
Mr. HOWE. 


also? : 
Several Mempers. Read it. 
The Clerk reported the amendment, as follows: 


“That the money arising from the sales of the reserved 
alternate sections be divided among the several States of 


1i the Union in the ratio of their Federal representation.” 


Several Mempers objected. 
The SPEAKER. The amendment is objected 
i to. Itis therefore out of order. 
Mr. SEWARD. Do I understand the Chair 
to decide that the bill is not amendable now? 
The SPEAKER. The Chair so decides. The 


| fora quantity of land not exeecding one hundred and twenty | 
i 


! amendment will be received to be voted upon in | 


I wish to ask the friends of this ! 
bill if they will accept the following amendment | 


} 


amendment offered by the gentleman from. 


| mittees of this House. 


bill is not amendable, unless by unaninious cón- 
sent of the House. ee E ae 

Mr. SEWARD. Then 
previous question? j : 

The SPEAKER. By-the express rule of the 
House the previous question operates first’on the | 
motion to commit the bill; then on ‘the amend- 
ments pending, then on the engrossment and third 
reading of the bill. 

Mr. GREY... I would inquire of ‘the Chair, 
now that the House has refused to accept the 
enn- 
Sylvania, (Mr. Howe,] if it is in order for me to 
object to the amendment offered by the gentleman 
from New York, [Mr. Corrine?] : 

The SPEAKER. Itis too late to object, the 
House having already accepted: it without objec- 
tion. 

Mr. DISNEY. I shall not avail myself of the 
privilege accorded to me by the rules of the 
House, to occupy an hour in closing this debate. 
I am too anxious to get the bill out of its present 
situation, and out of the way; for, as long asit re- 
mains where it is, it prevents all reports from com- 
Seeing the evident. dispo- 
sition of the House, if I felt so disposed, | would 
not trespass upon their time.. : 

But there is another and more cogent reason 
which governs me. Iam physically unable to 


whatis the effect of the 


| say what I should like under other circumstances 


to have said. Permit me to say, once for all, to 
the House, that in relation to this matter of rail- 
roads, the most singular confusion of ideas, in 
reference to facts and principles, seems to have 
fastened itself—perhaps irremovably—but for the 
present, at least, upon the minds of some gentle- 
men upon this floor. 

Why, the whole foundation of grants of this 
sort is to be found in the fact that the reserved 
sections will be enhanced in value. While in 
relation to this point, positive figures, dates, and 
iocalities have been paraded by the official officers 
of this Government, yet gentlemen, wise in their 
own judgment, refuse to believe. With such, 
words are powerless,~and there is no such thing 
as argument. “ i . 

I should like to have gone on at some length in 
reply to the singular speech delivered the other day 
by the gentleman from Virginia, [Mr. Lercrer,] 
as illustrating precisely the fact of which Ihave 


spoken. x 
Mr. LETCHER, (interrupting.) Will the 


i gentleman from Ohio allow mea word? 


Mr. DISNEY. I do not like these interruptions. 


Mr. LETCHER. I think the gentleman should 
be as civil to me as I was to him the other day, 
and to all the friends of the bill. I then allowed 
them all to interrupt me. 

1 understood the gentleman from Ohio to make 
a statement upon this floor, that under these rail- 
road grants the Government gets as much land, 
in quantity, as is given to the railroad companies, 

Mr. DISNEY. As much what? 

Mr. LETCHER. That the Government re- 
serves under these railroad grants, precisely the 
same amount of land that the railroad companies 
get, and that such land is doubled in price. DoT 
understand the gentleman from Ohio correctly ? 

Mr. DISNEY. I said that the foundation of 
the right to make grants of this sort was to be 
found in the enhanced value given to the residue 
of the public domain, in consequence of the:im- 
provements made by virtue of these grants. And 
to sustain that proposition, I pledge myself—not 
now, but hereafter—to prove it to the gentleman’s 
content. . 

Mr. LETCHER. Will the gentleman answer 
the question I have presented? Fso understood 
him to say the other day, and I understand him 
to say so now. 7 , 

Mr. DISNEY. I said that the whole domain 
in that particular locality was enhanced. 

Mr. LETCHER. That is not the question to 
which. 1 called the gentleman’s attention, 

If the gentleman will pardon me, I will read a 
communication from the Commissioner of the 
General Land Office. It is as follows: 

a Generat Layo Orrice, March 1, 1854. 


Sir: In compliance with your verbal request of this 
morning to be furnished with a statement showing -the 
quantity of land donated along the JHinois Central railroad, 
abd the quantity reserved to the United States, subject to 
the douhle minimum price, I have the honor to state that 
the quantity donated, &c., as above, is as follows: 
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iex States. Quantity donated. Quantity reserved; Sc. 
pe E prea Au «2,595,053 acres. 1,293,921 acres. 


‘Alabamas.is.s see 419,528 & *167,045 “6 
s Mississippis.. cs. 737,180 | « 288,495 « 
o D Total, iene ne B, 751 1,679;461 


Of the.3,751,711 acres. thus donated, 1,651,874 acres are 
within six miles of the:road, and 2,099,837 acres are select- 
ed outside of these limits. With great respect, 

; pine utari t JOHN WILSON, Commissioner. 

‘ *Estimated. aac w 
< IMr: DISNEY: Iam urged: upon all sides to 
allow:the2vote to be taken immediately, and I 
thérefore move the previous question. ; 
The’ previous question was’ seconded, and ‘the 
main question ordered to be puts =° - 

The SPEAKER«: The question will first be 
taken upon the following amendment, reported by 
the Committee on’Public Lands, which comes in 
at the close of section one, as follows: i 
itt Provided That nd lands on either site of said road 
southiof Janesville shall be-granted to the State of Wiscon- 
sin by. virtue ofany provision-of this .act.”? 

The question was-then taken, and the amend- 
ment. was agreed to. 


The SPEAKER. The question now recurs 
upon ordering the bill to be engrossed, and read 
a third time, ` - 

Mr. JONES, of Tennessee, demanded the yea 
and nays; which were ordered. 

-The question was then taken, and there were— 
yeas 90, nays 87; as follows: 

‘WS AS—Messrs.. Abercrombie, Appleton, Banks, Barks- 
dale, Benson; Bissell, Breckinridge, Campbell, Caruthers; 
Chamberlain,. Chandler, Chase, Clark, Cobb, Cook, Cor- 
win, Crocker, Cullom, Cumming, John G, Davis, De Witt, 
Disney, Dunbar, Eastman, Edgerton, Edmands, Ellison, 
Bnglish, Parley, Florence, Goodrich, Green, Gretnwood, 
Wiley P. Harris, Harrison, Henn, Hiester, Houston, Hughes, 
Hunt; Johnson, Roland Jones, Knox, Lamb, Latham, Lind- 
ley, Lindsley, Macy, Matteson, Maxwell, Middleswarth, 
Jolin G. Miller, Noble, Norton, Olds, Andrew Oliver, Mor- 
deci Oliver, Peck, Jolin Perkins, Phelps, Phillips, Reese, 
Richardson, Riddle, Thomas Ritchey, Sage, Sapp; Seward, 
Shannon, Singleton, William R. Smith, George W. Smyth, 
Frederick P. Stanton, Alexander M. Stephens, Hestor Tu. 
Stevens, Straub, John L. ‘Taylor, Fhurston, Tweed. Up- 
hain, Walbridge, Walker, Walley, Warren, Bilihu B, Wash- 
burne, John Wentworth, Tappan Wentworth, Westbrook; 
Wheeler, Daniel B. Wright, aud Yaies-—90. 
< NAYS—Messrs. Aiken, Bélcher, Bennett, Benton, Bo- 
.cock, Bridges, Brooks, Carpenter, Chastain, Churchwelt, 
Colquitt, Cox, Craige, Cutting, Dawson, Dent, Dick, Dick- 
ipgon, Dowdell, Drum, Eddy, Euiott, Everhart, Faulkuer, 

iaglar, Franklin Fuller, Gamble, Giddings, Goode, Grey, 
Grow, Andrew Í. Harlan, Hastings, Haven, Hendricks, 
Hibbard, Hill, Howe, Ingersoll, Daniel T. Jones, George 
W, Jones, Keitt, Kidwell, Kurtz, Lane, Letcher, Lilly, 
MecMullin, McNair, McQueen, Maurice, May, Smith Mil- 
Ter, Milishn, Morrixon, Murray, Packer, Bishop Perkins, 
Powell, Pratt, Preston, Pringle, Puryear, Ready, David 
Ritchie, Robbins, Rogers, Russell, Sabin, Seymour, Shaw, 
Shosyer, Simmons, Skelton, Gerrit Smith, Samuel A. 
Sniith, William Smith, Snodgrass, Andrew Stuart, Tracy, 
Trout, Vail, Vansant, Israel Washburn, Wells, and Zoli- 
eofter—-B7,00 20 

So the bill was ordered to be engrossed, and read 
a third time. 

“Mr. DISNEY, The question now presents 
itself upon the passage.of the bill; and upon that 
Tdemand the previous question. 

The previous question was seconded, and the 
main question ordered to be put. > 

‘The SPEAKER.’ The bill will now be read 
the third time, according to the order of the House. 

The bill was vead a third time by its title. 

Mr. CAMPBELL. I rise to a privileged ques- 
tion. T move to reconsider the vote by which the 
bill was ordered to be engrossed and read a third 
time, and move to lay themotion to reconsider upon 
the table. . 

“Mr. LETCHER. Upon that motion I demand 
the yeas and nays. : 

Several Members. Withdraw the motion to 
reconsider. Mats Csr 

Mr. SMITH, of Virginia. I object to the with- 
drawal of the motion to reconsider. 

“The yeas and nays were ordered, and the Clerk 
proceeded to call the roll. 

‘When'the name of Jons B. Macy was called— 

Mr. LETCHER said: At this point F rise to a 
question of order. I understand that the gentle- 
man from Wisconsin [Mr. Macy] isa stockholder 
jn this railroad; and if so; by the rules of the 
House he has no right to vote. 

Mr. MACY. What railroad? 

Mr. LETCHER. The Rock River Union Val- 
ley railroad. -= o > A K EOE 

Mr: BISSELL. There is no rule that will pre- 
vent'the gentleman. from voting if he is a stock- 
holder. 

Mr, LEFCHER. | Let.the rule be read. 


ij The Clerk read. the.40th rule, which is as fol- 
Jows: ii È 


upon this question. į 


| 
{ 


Fis not required to vote? J think the rule says that’ 


`s No member shal! vote on any question in the event of 
which he is immediately and particularly interested, or in 
any case where he was not within the bar of the House 
when the question wag put. And when any member shall 
ask leave to vote, the Speaker shall propound to him the 
question: “( Were you within the bar when your name was 
called?” pea $ : s 


Mr. BISSELL. Ido not understand that any 
railroad. company is interested: in this bil; It 
provides for giving land to-the State of Wisconsin, 
who will dispose of it as she pleases. 

~My. LETCHER. The object of this bill, as I 
understand it, is to give land to the State of Wis- 
consin.to be held in trust for the® benefit of this 
railroad company. ` 

Mr. BISSELL. Read the bill, and see what it 
provides for. 

Mr: LETCHER. I hope the bill-will be read. 

A Menser. Read the note to the fortieth rule. 

The Clerk read the note, as follows: 

«t Of late, differences of opinion ‘have occasionally arisen 
as to the kind of interest alluded: to in this rule. It has 
been contended to apply to members who were merchants 
or. manufacturers, or engaged in other business, to be 
effected by taritis or other bills touching rates of duties, &c. 
This construction has never been sustained by the House. 


The original construction, and the only.true one, is direct 
personal or pecuniary interest, ? 


Mr. MACY. Without detaining the House 
farther, I can satisfy the gentleman from Virginia 
in reference to his question of order. I am no 
stockholder in the railroad company to which he 
alludes. . I disposed of all my. stock in that com- 
pany before [took my seat in this House. 

Mr. LETCHER. I was informed, by a person 
who seemed to. know, that the gentleman from 
Wisconsin was a stockholder in this company. If 
he $ not, of course I have no question of order to 
make. 

Mr. TAYLOR, of Ohio. 
order? 

The SPEAKER. Discussion is not in order. 
The Clerk will proceed to call the roll. 

The calling of the roll was finished, and the 
Speaker announced the result—yeas 92, nays 91; 
as follows: 


YEAS—Messrs, Abercrombie, James ©. Allen, Willis 
Allen, Appleton, Banks, Barksdale, Benson, Bissell, Breck- 
inridge, Campbell, Caruthers, Chamberlain, Chandler, 
Chase, Clark, Cobh, Cook, Corwin, Crocker, Cullom,Cum- 
ming, John G. Davis, De Witt, Disney, Dunbar, Eastman, 
Edgerton, Edmands, English, Farley, Florence, Goodrich, 
Green, Greenwood, Sampson W. Harris, Wiley P. Harris, 
Harrison, Henn, Hiester, Houston, Hughes, Hunt, Johnson, 
Roland Jones, Knox, Lamb, Latham, Lindley, Lindsley, 
Lyon, Macdonald, McDougall, Macy, Matteson, Maxwell, 
John G. Miller, Norton, Andrew Oliver, Mordecai Oliver, 
Peck, John Perkins, Phelps, Phillips, Reese, Richardson, 
Thomas Ritchey, Sage, Sapp, Seward, Shannon, Singleton, 
William. R; Smith, George W. Smyth, Frederick, P. Stan- 
ton, Richard H. Stanton, Alexander H. Stephens, [estor 
L. Stevens, Straub, John L. Taylor, Thurston, Tweed, 
Upham, Walbridge, Walker, Warren, Blliha B. Wash- 
burue, John Wentworth, Tappan Wentworth, Westbrook, 
Wheeler, Danicl B. Wright, and Yates—92. 

NAYS--Meyers. Aiken, Thomas I. Bayly, Belcher, Ben- 
nett, Renton, Bocock, Bridges, Brooks, Carpenter, Chas- 
tain, Churchwell, Colquitt, Cox, Craige, Cutting, Dawson, 
Dent, Dick, Diekinson,. Dowdell, Drum, Eddy, Ellison, 


Is this discussion in 


Faulkner, Hagler, Franklin, Fuller, Gamble, Giddings, 
Goode, Grey, Grow, Aaron Harlan, Andrew J. Harlan, 


Hastings, Haven, Hendricks, Hibbard, Hill, Howe, Inger- 
soll, Daniel 'T. Jones, George W. Jones, Keitt, Kerr, Kid- 
well, Kurtz, Lane, Letcher, Lilly, McCulloch, MeMullin, | 
McNair, McQueen, Maurice, May, Smith Miller, Millson, 
Morgan, Morrison, Murray, Packer, Bishop Perkins, Pow- 
ell, Pratt, Preston, Pringle, Puryear, Ready, David Ritchie, 
Robbins, Rogers, Russell, Sabin, Seymour, Shaw, Sim-. 
mons, Skelton, Gerrit Smith, Samuel A. Smith, William. 
Smith, Snodgrass, Andrew Stuart, Tracy, Trout, Vansant, 
Wade, Walley, Israel Washburn, Wells, and Zollicotfer 

Mr. DISNEY. As the morning hour has 
expired, or very nearly so, and asthe Committee of 
Ways and Means are anxious to go into the Com- 
mittee of the Whole on the state of the Union, for 
the purpose of taking up and disposing of the 
deficiency bill, I move to recommit.the bill. 

Mr. SMITH, of Virginia. I wish to know. if 
the Chair has not the right to vote upon the ques- 
tion justtaken? The vote of the. Speaker: might | 
change the result. , 

The SPEAKER, The Chair has certainly the 
right to-vote-under the rules of the House, but he 
regards ‘the vote as rather an unimportant one, | 
and he is therefore not disposed tò avail himself | 
of it. His right, however, is unquestionable. 

Mr. JONES, of ‘Tennessee. 1 raise the ques~; 
tion whether in the: present instance the Speaker | 


| Whole on the state of the Union. 


he shall not- be required- to. vote unless: there.is a 


tie vote, or unless his vote if'given inthe minority 
would make a ties and-the-inferenceis, that in 
such cases he shall be required: to vote. © 

Mr. CAMPBELL. I. raise the question of 
order, that the vote has been announced und: that ` 
it is too late for the Speaker to vote if he desires it: 

Mr. JONES. I ask for the reading of the rule: 

Mr. WHEELER. It is too late to raise the 
question of order. I object. i 

Mr. JONES. If the rule requires.the Speaker 
to vote it is not too late. ` f 

Mr. TWEED. Task the Chair if he had: an- 
nounced his- vote? : 

-The SPEAKER. Heannounced theresult as— 
92 yeas and 91 nays; but he did not announce the 
effect of that result. In the mean time the gentle- 
man from Ohio addressed the Chair, and: being 
recognized, moved to recommit the bill. Theques- 
tion raised by the gentleman from Virginia (Mr. 
Situ] was made in time, and if the rule requires 
the Chair to. vote he shall conform to the rule. 

The twelfth rule was read by thë Clerk, and is 
as follows: 

« Fn all cases of ballot by the House, the Speaker shall 
vote ;' in other eases he shall not be required to vote, untess 
the House be equally divided, or unless his vote, if given in 
the minority, will make the division equal; and in case of 
such equal division the question shall be lost.” 

The SPEAKER. Under the rule which has 
just been read the Chair is bound to vote, Fle 
votes.in the negative, and.the motion to lay-the 
motion to reconsider upon the. table is therefore 
lost. à 

The vote being—yeas 92, nays 92, the House 
refused.to lay the motion to reconsider upon the 
table. . 

The question then recurred upon the motion to 
reconsider the vote by which the bill was ordered 
to be engrossed and read a third time. 

Mr. CAMPBELL. I withdraw the motion to 
reconsider, 

Mr, JONES, of Tennessee. The motion can- 
net be withdrawn without unanimous consent, 
There has been action upon it. 

Mr. CAMPBELL. I understand that I have 
the right to withdraw my motion. 

Mr. DISNEY. I:renew the motion which. I 
made some time since, to recommit the bill. 

The SPEAKER. The motion will be entered, 

Mr. BRECKINRIDGE... move thatthe rules 
be. suspended,.and that the House. resolve itself 
into the Committee of the Whole on the state of 
the Union. oo ; 

Mr. CUTTING. I hope we. shall go to the 
business on the Spealkrer’s table. A À 

Mr. TWEED. I demand the yeas and nays 
upon. the motion to-go into the Committee of the 


` 


Mr. SMITH, of Virginia, I desire to know 


‘what Lam called-to act-upon?: I understood that 
‘there was a motion made by 


the gentleman from 
Ohio, (Mr. Disney,] to commit this Wisconsin. bill, 
as it is called. 

The SPEAKER. The gentleman from Ohio 
submitted a motion to recommit. the hill to. the 
Committee of the Whole.on the state of the Union, 

Mr. CUTTING. IJ move to proceed to the or- 
ders of the day, the morning hour having expired. 

The SPEAKER. That motion is notin order. 

Mr. SMITH. Does the gentleman from Ohio 
move to recommit the bill to: the Committee of the 
Whole on the state of the Union? Why, it has 
never been referred to that committee. The motion, 
so to refer it was defeated. i 

Mr. DISNEY. That was not my motion. I 
moved to recommit the bill to the Committee on 
Public. Lands. 

The SPEAKER. The Chair begs pardon. .The 
Chair misunderstood. the gentleman’s. motion. 

Mr. SMITH.. Well, what has been done with 

that motion ? 
. The SPEAKER: Nothing at all. It is still 
pending. A motion is also pending that the 
House resolve itself into the Committee of the 
Whole. on the state of the Union, which is in; 
order. : : 

Mr. BAYLY, of Virginia. The. effect of the. 
motion to recommit is to keep the bill before the 
House, and that is the object of the gentleman. 
from Ohio in. making. it.. I hope; my: colleague 
understands it.: i 

Mr. DISNEY. Of course I made the motion 
to recommit with,.a view of keeping the -bill be- 
fore the House. There is no question about, that.. 
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The yeas and nays were not ordered. 

Mr. SMITH. If the object of the gentleman 
is:to keep the bill which he les moved to recom- 
mit before the Hlouse, why not let us go on and 
finish it now? : 

The SPEAKER. [t is not for the Chair to de- 
termine the motives for the action of the, House. 
The motion submitted by the gentleman from 
Kentucky, [Mr. Brecxinrincr] is strictly in 
order under the rules. : 

Mr.SMITH. We might just as well dispose 
of the bill new as postpone it -till to-morrow 
morning. I hope the motion of the gentleman 
from Kentucky will net prevail. 

Mr. BRECKINRIDGE. I must call the gen- 
tleman from Virginia to order. I ask the Chair 
if the question before the House is debatable? 

TheSPEAKER. It is not debatable. w 

The question was then. taken on Mr. Brecx- 
INRIDGE’s Motion; and, ona division, there were— 
ayes 76, noes. 90. , 

So the House refused to go into the Committee 
of the Whole on the state of the Union. 

‘The 
mit the Wisconsin railroad bill to the Committee 
on Public Lands. 

Mr. DISNEY. I withdraw the motion to re- 
commit the bill, and demand the previous ques- 
tion on its passage. i 

Mr. JONES, of Tennessee. 
bill upon the table. 

Mr. DISNEY. On that motion I demand the 
yeas and nays. 

The yeas and nays were ordered. 

Mr, HENDRICKS. 
of the last part of the 39th rule while the vote is 
being taken. 
forced. . 

The SPEAKER. The Chair is called upon to 
enforce the last part of the 39th rule, which will 
be read. 

The Crier read the rule, as follows: 

& No member or other person shall visit or remain by the 


Clerk’s table while the yeas and nays are calling or ballots 
are counting.” 

The SPEAKER. The Chajr will feel it to be 
his duty to enforce that rule.“ 

The question was then taken on Mr. Jonzs’s 
motion, and it was decided in the affirmative— 
yeas 97, nays 94; as follows: 

YEAS—-Messrs. Aiken, Thomas H. Bayly, Belcher, Ben- 
nett, Benton, Bocock, Boyce, Bridges, Brooks, Carpenter, 


Caskie, Chandler, Chastain, Churchwell, Colquitt, Cox, 
Craige, Cutting, 


ed 


{ move to lay the 


ler, Franklin, Fuller, Gamble, Giddings, Goode, Grey,Grow, 
Aaron Harlan, Andrew J. Harlan, Sampson W. Harris, 
Hastings, Haven, Hendricks, Hibbard, Hill, Howe, Inger- 
soll, Daniel T. Jones, George W. Jones, J. Glancy Jones, 
Keitt, Kerr, Kidwell, Kurtz, Letcher, Lilly, MeCulloch, 
MecMullin, McNair, McQueen, Maurice, May, Mayall, 


Middleswarth, Smith Miller, MiHsou, Morgan, Morrison, | 
Murray, Packer, Bishop Perkins, Pawel, Pratt, Preston, | 


Pringle, Puryear, Ready, David Ritchie, Rogers, Russell, 


Sabin, Seymour, Shaw, Shower, Simmons, Skelton, Gerrit | 
Smith, Samuel A. Smith, William Smith, Snodgrass, An- į 
drew Stuart, Trout, Vail, Vansant, Wade, Walley, [srael ; 


Washburn, and Zohicoffer—97. 
NAYS—Messrs. Abercrombie; James C. Allen, Willis 
Alien, Appleton, Bauks, Barksdale, Benson, Bissell, Breck- 


inridge, Campbell, Caruthers, Chamberlain, Chandler, | 


Chase, Clark, Clingman, Cobb, Cook, Corwin, Crocker, 
Gullom, Cumming, Johu G. Davis, De Witt, Disney, Dun- 
bar, Eastman, Edgerton, Edmands, English, Farley, Flo- 
rence, Goodrich, Green, Greenwood, Wiley P. Harris, 
Harrison, Wenn, Hiester, Houston, Hughes. Hunt, Roland 
Jones, Knox, Lamb, Latham, Lindley, Lindsley, MeDou- 


gall, Macy, Matteson, Maxwell, John G. Miller; Norton, ; 


Andrew Oliver, Mordecai Oliver, Peck, Jolin Perkins, 
Phelps, Phillips, Reese, 


ton, William R, Smith, George W. Smyth, Solers, Fred- 


erick P, Stanton, Richard H. Stanton, Alexander H., Ste- | 
pbeus, Hestor L. Stevens, Straub, John L. Taylor, Thurs- į 
ton, Tracy, Tweed, Upham, Walbridge, Walker, Warren, | 
BHihu B. Washburne, Wells, Join Wentworth, Tappan | 


Weutworth, Westbrook, Wheeler, Danie! B. Wright, and 
Yates—%4, 


' So the bill was laid upon the table. 


Mr. LETCHER. I move to reconsider the 
vote just taken, and to lay the motion to recon- 
sider upon the table. 

[Cries of ** No! no P’ and ‘Withdraw it.”] 

Mr. TWEED, I call forthe yeas and nays on 
that. motion. 

Mr. LETCHER. At the request of some of 
my friends, I will withdraw the motion. 

Mr. CLINGMAN. I move that the rules be 
suspended, and that the House resolve itself into 
eee cme of the Whole on the state of the 

nion, 


uestion recurred on the motion to recom- | 


call for the enforcement | 


I ask that it may be read and en- | 


Bent, Dick, Dickinson, Dowdell, Drum, ; 
Addy, Elliott, Ellison, Etheridge, Everhart, Faulkner, Flag- į 


Richardson, Riddle, Thomas | 
Ritchey, Robbins, Sage, Sapp, Seward, Shannon, Single- | 


| reconsider has been made and entered, has notany |! 


| man will refer to them, would seem to conflict one 


| question must first be put on the motion of the 


| noes 96. 


| now adjourn, ! Mullin, McNair, McQueen, Maurice, May, Mayall, Mid- 


. Mr. FAULKNER. 

ileged motion. 

i Mr, CLINGMAN: My motion is privileged, 
think. 

Mr. FAULKNER. I moveto reconsiđer the 
vote by which the bill was laid on the table, and 
to lay the motion to reconsider upon the table. 

Mr. CLINGMAN.. I do not withdraw‘ my 
motion. 

Mr. CUTTING. The morning hour: having 
expired, I call for the regular order of business. 

The SPEAKER. Two privileged questions 
have already been submitted. The gentleman from 
North Carolina [Mr. Cumeman] moves that the 
rules be suspended, and that the House resolve || 
itself into the Committee of the Whole on the state 
of the Union. The gentleman from Virginia 
(Mr. Fautkxer] moves to reconsider the vote just 
taken, and to lay the motion to reconsider upon 
the table. 

Mr. CLINGMAN. My motion takes prece- 
dence, and I do not withdraw it. The gentleman 
from Virginia has a right, undoubtedly, to have 
his motion entered, but not considered until my 
motion is disposed of. ° 
» The SPEAKER. The question is first on the 
motion of the gentleman from North Carolina. 

Mr. JONES, of Tennessee. If the motion to 


I rise to make a priv- 


member a right to call it up at any time, even to | 
the exclusion of a motion to go into the Commit- 
tee of the Whole on the state of the Union ? | 

The SPEAKER. The two rules, if the gentle- | 
| 
with the other. But the rule is so clear and pos- | 
itive that the House may at any time resolve itself | 
into the Committee of the Whole on the state of | 
the Union, that when that motion is first made, the 
Chair thinks that it must‘take precedence even of 
a motion to lay a motion to reconsider upon the 
table. 

Mr. RICHARDSON, Will the Chair permit 
me to make a suggestion ? 

TheSPEAKER. Witha great deal of pleasure. 

Mr. RICHARDSON. There are two privileged 
motions pending—one that the House resolve | 
itself into the Committee of the Whole on the state 
of the Union, and the other to lay upon the table | 
the motion to reconsider the vote by which the 
Wisconsin railroad bill was laid upon the table. 

The SPEAKER. The Chair decides, if the 
gentleman. will allow the Chair, that the motion 
to reconsider will be entertained, but that the 


gentleman from North Carolina, that the House 
resolve itself into the Committee of the Whale on 
the state of the Union, as that motion was first 
submitted. 

Mr. RICHARDSON. That is the view I take 
of the question. 

‘The question was then taken on the motion that 
the House resolve itself into the Committee of the | 
Whole on the state of the Union; and it was dis- || 
agreed to; there being, on a division—ayes 75, 


The SPEAKER. The question now recurs on 
the motion submitted by the gentleman from Vir- 
ginia, (Mr. FAULKNER. }] 


Mr. BISSELL. I move that the House do | 


Mr. DISNEY. I call for the yeas and nays on 
the motion. ! 
Mr. STANTON, of Tennessee. The object of į 
gentlemen, I presume, is to pass this matter over | 
until to-morrow; and i would suggest, that instead 
of moving to adjourn, we go to the consideration 
of the business upon the Speaker’s table. 
The SPEAKER. Is the motion to adjourn 
withdrawn? | 
Mr. BISSELL. No, sir. | 
Mr. STEPHENS, of Georgia. | 
tellers on ordering the yeas and nays. 
Tellers were ordered; and Messrs. CAMPBELL || 
and CHURCHWELL were appointed. f 
The House was then divided; and the tellers |j 
reported—ayes 33. ` Ji 
So the yeas and nays were ordered. | 
The question was then taken on tfe motion to || 
adjourn; and it was decided in the negative—yeas |} 
35, nays 138; as follows: ASA a 
YEAS—Messrs. James C. Allen, Bissell, Brooks, Camp- | 
bell, Clark, Cobb, Cook, Disney, Eastman, Farley, Flor- ; 
ence, Green, Harrison, Henn, Hiester, Hughes, Hunt, John- 
son, Lindsley, Macy, Smith Miller, Thomas Ritchey, Sapp, 


I demand 


! bårne, John Wentworth, Tappan Wentworth, Westbrook 


Shannon, William. R. Smith, Sollersy Hestor L. Stevens, 
Straub, John L. Taylor, Tharston, Walbridge; Walker, 
Tappan Wentworth, Westbrook, anil Vates—35. gees 

NAYS—Messrs. Aiken, Willis Allen, ‘Appleton, Ashe, 
Thomas H. Bayly, Banks, Barksdale, Belcher; Bell,: Ben- 
nett; Benson, Benton; Bocock, Boyce, Bridges; Bugg, Car- 
penter, Cavuthers, Caskie, Chamberlain, Chastain, Church 
well; Clingman, Colquitt, Cox, Craige; Crocker; Catlom, 
Cumming, Cutting, John’G, Davis, Thomas: Davis, Daw- 
son, Dent, De Witt, Dick, Dickinson; Dowdell; Drum, Diin- 
bar, Eddy, Edgerton, Edmands, Elliott, Ellison, English, 
Everhart, Ewing, Faulkter, Franklin, Fuller, Gamble, 
Goode, Goodrich, Greenwood, Grey, Grow, Aaron Harlan; 
Andrew J; Harlan, Sampson W.: Harris, Wiley P. Harris, 
Hastings, Haven, Hendricks, Hibbard, Hill, Houston, 
Howe, Ingersoll, Daniel T. Jones, George W. Jones, Keitt, 
Kerr, Kidwell, Kittredge, Knox, Kartz; Lane, Latham, 
Letcher, Lilly, Lyon, MeCailoch, McNair, MeQueén; Mat? 
teson, Maurice, May, Meacham, Middleswarth,. John Gi 
Miller, Milison, Morgan, Morrison, Murray, Olds, Packer, 
Peck, Bishop Perkins, Phillips, Powell, Pratt, Preston, 
Pringle, Puryear, Ready, Reese, Riddle, David Ritchie, 
Robbins, Rogers, Russell, Sabin, Sage, Shaw, Shower, 
Siinmons, Skelton, Gerrit Smith, Samuel A. Smith, Wil- 
liam Smith, George W. Smyth, Frederick P. Stanton, 
Richard H. Stanton, Andrew Stuart, Tracy, Trout, Tweed, 
Upham, Vail, Vansant, Wade; Walley, Ellihu; B: Wash- 
burne, Israel Washburn, John Wentworth, Wheeler, Daniel 
B. Wright, and Zollicoffer—138.: 0 o o} 


So the Honse refused to adjourn. eA 


The SPEAKER. The question recurs on the 
proposition to lay on the table the motion to re- 
consider. ` ett EA 

Mr. TAYLOR, of Ohio. I demand the yeas 
and nays. : 

The yeasand nays were ordered. oe 

Mr. HIESTER. I move that the House do 
now resolve itself into the Committee of the 
Whole on the state of the Union. 

Mr. BOCOCK. Is that motion in order? Ig 
there not another privileged motion pending? 

The SPEAKER. Itis in order. 

Mr. BOCOCK. Does not the question first 
arise on the- privileged motion pending? ‘ 

The SPEAKER. The motion of the gentle- 
man from Pennsylvania is a privileged one of a 
higher character than that of the gentleman from 
Virginia, in the estimation of the Chair. 

The question was then taken, and the House 
refused to ge into the Committee of the Whole on 
the state of the Union. 

Mr. DISNEY. I desire to say, once for all, to 
the House, that I have no disposition to worry it 
out by repeated motions, merely for the consurmp- 
tion of time. Itis a reasonablé request when I 
ask, so far as the Wisconsin railroad bill is con- 
cerned, that it be allowed to go over until to-mor- 
row, to give time for members to reflect on it. 

The SPEAKER. The gentleman from Ohio 
is not in order. é 

Mr. BISSELLe. I move that when the House 
adjourns to-day, it be to meet on Thursday next: 

The question was taken, and the motion was 


| disagreed to. z 


The question was taken on laying upon the table 
the motion to reconsider; and it was decided in the 


| afirmative—yeas 93, nays 85; as follows:. 


YEAS—Messrs. Aiken, Thomas H. Bayly, Belcher, 
Benton, Boeock, Bridges, Brooks, Bugg, Carpenter, Cas- 
kie, Chastain, Churchwell, Coiquitt, Cox, Craige, Crocker, 
Cutting, Dent, Dick, Dickinson, Dowdell, Drum, Eddy, 
Edgerton, Elliott, Etheridge, Ewing, Faulkner, Franklin, 
Fulhter, Gamble, Giddings, Goode, Grey, Grow, Aaron 
Harlan, Audrew J. Harlan, Sampson W. Harris, Hastings, 
Haven, Hendricks, Hibbard, Hill, Howe, Ingersoll; Daniel 
T. Jones, George W. Jones, J. Glancy Jones, Keitt, Kerr, 
Kidwell, Kurtz, Letcher, LiNy, Lyon, McCulloch, Me- 


deswarth, Milison, Morgan, Morrison, Murray, Packer, 
Bishop Perkins, Powell; Pratt, Preston, Pringle, Puryear; 
Ready, David Ritchie, Rogers, Russell, Sabin, Seymour, 
Skelton, Getrit Smith, Samuel A. Smith, William Smith, 
Andrew Stuart, Tracy, Trout; Vail,: Vansant, Wade, 
Watty, Israet Washburn, and: Zollicoffer—93. 
NAYS&S—Messrs. Abercrombie; Willig Allen; Appleton, 
Barksdale, Bennett, Benson, Bissell, Breckinridge, Camp- 
bell, Caruthers, Chamberlain, Chandler, Chase, Clark, 
Clingman, Cobb, Citlom,” Cumming; John G; Davis, 
Thomas Davis, De Witt, Disney, Dunbar, Bastinan, Eili- 
son, English, Evethart, Farley, Flamer, Florence, Good- 
rich, Green,.Greenwood,.Wiley P. Hiarfis, Harrison, Henn, 
Hiester, Houston, Hughes, Hunt, Johnson, Roland Jones, 


| Knox, Latham, Lindsley, McDougall; Macy, Matteson, 


John G. Millér, Smith Milter, Noron, Andrew Oliver, 
Mordecai Oliver, Peck, John Perkins; Phelps, Phillips, 


! Reese, Riddie,-Robbins, Sage, Shannon, Singleton, Wil- 


liam R. Smith, George W.. Smyth, Sollers, Frederick P. 
Stanton, Richard H. Stanton, Alexander H. Stephens, 
Hestor L. Stevens, Straub, Taytor, ‘Thurston, Tweed, 
Upham, Walbridge, Walker, Warren, Elina B. Wash- 
Wheeler, Daniel B. Wright, and Yates—85. 2 

So the motion to reconsider was laid upon the 
table; and the bill was finally lost. : 

Mr. SAGE. I move that the House do now 


adjourn. 


THE CONGRESSIONAL GLOBE. 


March 1 5, 


“ME COBB. I desire to submit a report from 
the Committee on Public Lands. ` ` 

“The SPEAKER. The gentleman cannot do so 

ending the motion to adjourn. 

Mr. SMITH, of Virginia. I presume, Mr. 
Speaker, that every gentleman wants the Nebraska 
bill talken- up for consideration or reference. 
“The SPEAKER. There is a motion pending 
that the House adjourn, and discussion is not in | 
order; = > | 

“The question was taken, and the motion was 
agreed to. E 
~; Whereupon, (at three o’clock and twenty-five 
minutes, p, m.,) the House adjourned until to- 
morrow, at twelve o’clock, m. 


_ -IN SENATE. | 
Al). Wepnespar, Mareh 15, 1854. | 
“Prayer by Rev. Henry SLICER. | 

‘TheJournal of yesterday wasread and approved. | 


PETITIONS, ETC. 


Mr. SUMNER presented a petition of inhab- | 
itants of Lancaster, Massachusetts, praying a re- | 
duction of the-rates of ocean postage; which was | 
referred to the Committee on the Post Office and | 
Post Roads. | 

Also, a remonstrance signed by 1,366 women, | 
resident at Fall River, Massachusetts; a remon- | 
strance from women of Westborough, Massa- | 
chuaetts; a remonstrance from citizens of Law- 
rence, Massachusetts; and a remonstrance from 
citizens of Indiana, against the passage of any act 
for the organization of the Territory of Nebraska 
without a provision for the prohibition of slavery 
therein; which were ordered to lie on the table. 

Mr. FOOT presented a resolution adopted at | 
the annual’ March meeting of freemen of More- 
town, Vermont, against the repeal of the Missouri 
compromise; which was ordered to lie on the 
table. : 

Mr. SEWARD presented a petition of citizens 
of Greenpoint, New York, praying that the public 
lands may be granted, in limited quantities, to 
ail settlers; which was ordered to lie on the 
table. 

Also, the petition of John J. Harrison and others, 
remonstrating against the passage of the Nebraska 
bill in its present form; which was ordered to lie 
on the table. 

Mr. BROWN presented a memorial of the 

Legislature of Mississippi, praying the establish- 
ment of a mail route by land from Jackson direct 
to the counties on the sea-coast; which was re- 
ferred to the Committee on the Post Office and 
Post Roads. 
. Mr. DODGE, of Wisconsin, presented a peti- 
tion of citizens of Green Bay, Wisconsin, pray- 
ing that measures may be taken to secure reli- 
gious liberty, to American citizens residing or 
traveling in foreign countries; which was referred 
to the Committee on Foreign Relations. 

Mr. MASON presented the memorial of J. Bal- 
estier, praying remuneration for certain expenses 
incurred while special agent of the United States 
to southeastern Asia; which was referred to the 
Committee on Foreign Relations. 

Mr. CASS presented a memorial of citizens of | 
New York, praying that measures may be taken 
to secure religious liberty to American citizens re- 
siding or traveling in foreign countries; which was 


referred to the Committee on Foreign Relatf®ns. 
Also, three petitions of citizens of Virginia, 
praying that measures may be taken to secure the 
rights of religions liberty to American citizens re- 
siding or traveling in foreign countries; which was 
referred to the Committee on Foreign Relations. 


REPORTS FROM STANDING COMMITTEES. 


Mr. CLAY, from the Committee on Pensions, 
to whom were referred bills from the House of 
Representatives for the relief of James F. Green, 
of Pennsylvania, and for the relief of Lemuel Hud- 
son, reported them back without amendment, and 
recommended their passage. ; 

He also, from the same committee, to whom į 
was referred the petition of William Miller, pray- | 
ing a pension, submitted a report, accompanied | 
by a bill for his relief; which was read, and passed 
toa second reading. The report was ordered to 
be printed. 

He also, from the same committee, to whom 
was referred the bill from the House of Repre- 


sentatives for the relief of George S. Claffin, re- 
ported adversely thereon. ° 


TERRITORIAL DISTRICT ATTORNEYS. 


Mr. PETTIT, from the Committee on the Judi- 
, to whom was referred the bill to regulate the 


ciary 


|| fees and compensation of the district attorneys in 


the courts of the United States for the Territories 
of Minnesota, New Mexico, and Utah, reported 
the same back without amendment, recommended 
its passage, and asked for its immediate consider- 
ation. : 

The Senate, as in Committee of the Whole, ac- 


cordingly proceeded to consider the bill. It pro- 


poses to allow the district attorneys named the 
same fees and compensation as are now allowed 
by law to the same officers in Oregon. 

The bill was reported to the Senate without 
amendment, was ordered to be engrossed for a 
third reading, and was read a third time, and 
passed. 


COHASSET ROCKS LIGHT-HOUSE. 


The joint resolution from the House of Repre- 
sentatives, ‘authorizing the Secretary ofthe Treas- 
ury and Light-House Board to determine upon the 
site, plan, and mode of constructing the light-house 
on Cohasset rocks, and for other purposes,” was 
read a first and second time. 

Mr. ITAMLIN. Mr. President, that resolu- 
tion has not been referred to the Coinmittee on 
Commerce, but still they have investigated the 
subject; and I am directed by the committee to 
ask for the consideration of the resolution at this 
time. 1 will state, in a very few words, the rea- 
sons why it is necessary that it should be passed. 
By the law of 1852, an appropriation of $40,000 
was made for the erection of a light-house on 
Minot’s Ledge, on such plan_as should be ap- 
proved by the Topographical Bureau. By the act 
of 1853, an additional survey was directed to be 
made, The second survey has been made, and 
an inner and different rock has been recommended. 
This joint resolution now proposes to submit the 
whole question to the Light House Board whether 
the light-house shall be on the inner or the outer 
rock. It is to take away all restrictions, and leave 
the Light-Elouse Board to determine on which it 
shall be erected, there being two conflicting reports. 

The Senate proceeded to consider the resolution, 
as in Committee of the Whole; and no amend- 
ment being proposed, it was reported to the Sen- 
ate without amendment. Jt was ordered to a third 
reading, was read a third time, and passed. 


PORTS OF ENTRY. 


Mr. STUART offered the following resolution; 
which was considered by unanimous consent, and 
agreed to: 


Resolved, That the Committee on Commerce be in- 
structed to inquire intothe expediency of establishing ports 
of entry upon Lake Superior within the State of Michigan. 


ARMY RETIRED LIST. 


Mr. SHIELDS. The bill to promote the effi- 
ciency of the Army by retiring disabled officers, 
was on its final passage a few days ago, but was 
not disposed of by the Senate for want of a quorum, 
and has been lying on the table ever since. I feel 
anxious to have it passed as soon as possible, and 
I hope the Senate will take it up now and dispose 


il orit. The yeasand nays were ordered, and were 


being taken upon it, when it was discovered that 
there was no quorum; but I hope the call for the 
yeas and nays may be withdrawn, so as to allow 
the bill to be passed now. It was ordered to a 
third reading without objection, I believe, and 
would have been passed then immediately, but 
that I wished to have it engrossed before its pas- 


|| sage. 


w 
The PRESIDING OFFICER, (Mr. Norris 
in the chair.) I understand that the yeas and 
nays have been ordered on the passage of that bill. 

Mr. SHIELDS. I apprehend there is not a 
quorum present, and therefore I should like to 
have the cail withdrawn. 

The PRESIDING OFFICER. It cannot be 
withdrawn if there is not a quorum present. 

Mr. SHIELDS. Not by unanimous consent? 

The PRESIDING OFFICER. No, sir. 

Mr. PETTIT. I wish to record my vote against 
the bill. E 

Mr. ADAMS. If unanimous consent cannot 
authorize the passage of a law when a quorum is 


not present, it certainly cannot authorize the 


withdrawal ‘of a call for the yeas and ‘nays, par- 
ticularly after they have been ordered. 

Mr. SHIELDS. Very well, let the question 
be taken. 
_ The PRESIDING OFFICER. ‘The question 
is, shall the bill “to promote the efficiency of the 
Army by retiring disabled officers” pass! 

The question being taken by yeas and nays; 
resulted—yeas 25, nays 10; as follows: 

YEAS—Messrs. Bell, Brodhead, Brown, Butler, Cass, 
Dodge of Wisconsin, Douglas, Evans, Everett, Fish, Pitz- 
patrick, Foot, Geyer, Gwiv, Johnson, Mason, Pearce, 
Rusk, Sebastian, Seward, Shields, Slidell, Stuart, Toucey, 
and Williams—25. 

NAYS—Messrs. Adams, Chase, Clay, Dodge of Iowa, 
Hamlin, Morris, Pettit, Sumner, Wade, and Walker—10, 


So he bill was passed. 
VERMONT SENATORSHIP. 


The Senate, at balf-past twelve o’clock, pro- 
ceeded to the consideration of the resolution re- 
ported by the Committee on the Judiciary respect- 
ing the right of the Hon. S. S. Pases to a seat 
in the Senate. 

Mr. FOOT. Mr. President, at this stage of the 
debate, and especially after the able speech of the 
honorable Senator from Indiana, [Mr. Perrit,} 
who opened this diseussion, and after the very able 
and elaborate speech of my colleague in vindica- 
tion of his right to a seat here, and im full response 
to all the points which have thus far been urged 
against his right, it will hardly be expected of me 
that I should attempt more than a sort of general 
summary or recapitulation of the argument, or 
some portions of it, upon the affirmative side of the 
proposition before us. Anticipating that this ques- 
tion would come before the Senate, I took occa- 
sion, in the early part of the session, to examine 
the subject with some degree of care. I looked 
through all the precedents, and read the debates 
upon the several cases, so far as they have been 
reported and published. The result of that exam- 
ination was a confirmed conviction that my col- 
league was entitled to his seat; that my State was 
entitled to his services here as one of her Senators. 
I expressed that opinion to many of my associ- 
ates of the Senate. Occupying the position I do; 
representing the State most directly interested in 
the result of this question, | deem it not out of 
place, although it may be unavailing, to express 
to the Senate the general views I entertain upon 
the question before us, and which have led to the 
conclusion at which my own judgment has arrived. 

I need not say that the question raised in this 
case, aside from its general bearing and import- 
ance, is one of immediate and special interest to 
the State I represent. Anadverse decision leaves 
the State without its full and equal suffrage in the 
Senate of the United States, at least during its 
present session, as a regular session of the Legis- 
lature of Vermont does not again convene until 
the second Thursday of October next. The ques- 
tion is one of construction, not an issue of fact. 
Its decision is entirely dependent upon the con- 
struction of a constitutional provision as applica- 
ble to the state of facts existing in the case pre- 
sented—facts about which there can be no con- , 
troversy, as they are all of public record and of 
public notoriety, of which the Senate will take 
notice, and act upon judicially without proof 
aliunde. 

The circumstances of the case, and out of which 
the question arises, are briefly these. The Hon. 
William Upham a Senator, fromVermont, died in 
the month of January, at the last session of Con- 
gress, and during the recess of the Legislature of 
that State, leaving vacant the residue of his con- 
stitutional term, which runs to the fourth day of 
March, A. D. 1855. Congress being then in ses- 
sion, the Governor of the State, in the exercise of 


| his constitutional power and duty, immediately 


made a ‘* temporary appointment” of a Senator to 
the seat which had been thus providentially vaca- 
ted. That appointment was conferred upon the 
eminent citizen whose right to the seatis now in 
question; who was thereupon sworn and admitted 
to a seat upon this floor, which he occupied during 
the remainder of that session, and during the, 
called Executive session of the present Senate 
which immediately followed. Since that time the 
regular annual session of the Vermont Legislature 
has been held, having convened agreeably to the 
requirement of the State constitution on the sec- 
ond Thursday of Ottober Jast, and adjourned on 
the seventh day of the succeeding month of De- 
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cember, without having made an election of Sena- 
tor to fill the vacancy which had happened by the 
decease of Mr. Upham. 

These are the facts of the case, and they pre- 
sent this question directly to the Senate, and for 
the first time. What is the effect of the failure of 
the intervening session of the Legislature to fill 
that vacancy by an election of a Senator, upon 
the subsisting Executive appointment? My an- 
swer is embraced in this general proposition, 


which covers the whole ground, that an Executive || 


“appointee holds to the end of the constitutional 
term, unless superseded by a legislative election. 
The correctness of this proposition it is my pur- 
pose to endeavor to establish, 

The constitutional provisions which relate to 
the Senate of the United States are contained in 
the third section of the first article of that instru- 
ment; and so much as is material to the point 
now under consideration, is in these words: 

«The Senate of the United States shall he composed of 
two Senators from each State, chosen by the Legislature 
thereof for six years, and each Senator shall have one 
vote. 

This is the first clause of the section. The next 
clause, after providing for the classification of 
Senators, concludes in these words, and which 
have been repeatedly cited: 

“Tfvacancies happen, by resignation or otherwise, du- 
ring the recess of the Legislature of any State, the Execu- 
tive thereof may make temporary appointments until the 
next meeting of the Legislature, which shall then fill such 
vacancies. ?? 

It will be observed, that by the first clause of 
this section, the sole and exclusive authority to 
elect Senators, in the first instance, or, in other 
words, to make an original election, is conferred 
upon the Legislature. No authority is conferred 
upon the Executive, in any contingency, to make 
the original appointment of Senator. In the event, 
therefore, of the failure of a State Legislature to 
make an original election at the proper time, a 
vacancy must ensue, as there is no secondary or 
provisional authority vested in the Executive or 
other agent to make appointments of Senators to 
succeed the expiration of a constitutional term. 
There have been at the present session three in- 
stances of vacancies in this body in consequence 
of the failure of the State Legislatures to fill them 
at the appointed time, by original election. These 
were from Maine, North Carolina, and Missis- 
sippi, two of which, we rejoice to say, have re- 


cently been filled by legislative elections, There, 


being no secondary authority lodged by the Con- 
stitution in the Executive or elsewhere to fill va- 
cancies ensuing the expiration of a term, or even 
to make temporary appointments to them, it is 
conceded they must remain unoccupied until, by 
the exercise of the primary appointing power—the 
legislative power—elections shall be made to fill 
them. 

But itis the latter clause of the section which 
more directly applies to the’caseinhand. Thefram- 
ers of the Constitution, forseeing that vacancies in 
the Senate would be likely to happen from inci- 
dental causes, as by death, resignation, &c., which 
could not be provided against nor anticipated by 
the Legislature, conferred a provisional or second- 
ary authority upon another party, to wit: the Ex- 
ecutive, to act in the absence of the primary au- 
thority, the Legislature. So they provided, that— 

“ Ifvacancies happen, by resignation or otherwise, during 
the recess of the Legislature of any State, the Executive 
thereof may make temporary appointments until the next 
meeting of the Legislature.” 

The manifest object and purpose of this provis- 
ion is to enable the States, at all times, to keep 
their senatorial representation full, without ineur- 
ring the inconvenience, the expense, and delay of 
convening the Legislature in special session to fill 
these incidental vacancies. 

In the case we are now considering, the vacancy 
happened during the recess of the Legislature. 
The Executive, then, had authority to makea tem- 
porary appointment. It happened while Congress 
was in session; there was occasion then for the 
exercise of that authority. The appointment was 
made. It was a valid, it was a constitational ap- 
pointment. The person appointed was clothed 
with all the constitutional powers, rights, privi- 
leges, and immunities, as fully as though he had 
received his commission under the authority of a 
legislative election., Now, the question recurs, 
what ia the constitutional limitation of that ap- 
pointment? Or, in broader terms, if you please, 


what is the tenure of an Executive appointment? 
It will not be disputed, that if no legislative ses- 
sion intervene, it runs to the end of the constitu- 
tional term, as in a recent Georgia case. Mr. 
Charlton, whose recentdeath we have been pained 
to learn, was appointed by the Executive of that 
State to the vacancy which had happened by the 
resignation of Mr. Berrien; and no. legislative 
session intervening, he held to the end of the 
term. The Executive appointment in such cases 
literally and technically fills the vacancy, or, in 
different phraseology, fills the broken term, as 
completely as a legislative election. But if a 
legislative session intervene—what then? 
if they make an election, that supersedes and puts 
an end to the temporary appointment, we all con- 
cede. But if the Legislature adjourn without 
making an election—what then? What effect 
has it upon the temporary appointment? None 
| whatever, I insist, and the temporary appointee 
‘continues to hold the office. 

This whole question, I appreherid, turns upon 
! the application of the words of limitation in the 
| clause, “until the next meeting of the Legisla- 
i ture.” [I am aware that the genéral impression 
| has been, upon the first glance, that these words 
| applied to the appointments, that they limited the 
appointments, the tenure of the office, to the ** next 
meeting of the Legislature;”’ and such is the form 
of many of the commissions which have been 
brought here under Executiveappointments. And 
the discussions which have occasionally arisen 


: not so much upon the proper reference of the re- 


| strictive words, as upon the import of the word | 
jı ** meeting” in that connection, which T will define 


| presently, according to my view of its true inter- 
pretation. But, 1 apprehend, that upon a more 


i to be satisfied that these words of limitation in the 
| Constitution apply exclusively to the appointing 

ower, and not to the tenure of the appointment. 

he Constitution, and not the Executive, controls 
the tenure of his appointments. ‘The Executive 
may make temporary appointments.” When? 
| Only when vacancies happen during the recess, 
most certainly. How often may he make “ tem- 
| porary appointments?” Just so often, clearly, as 
vacancies may happen during the recess. He may 
make not only a single appointment, but a succes- 


; cies happening during the recess. How long may 
| he continue to make ‘* temporary appointments,” 
in case of vacancies happening in the recess? 
« Until the next meeting of the Legislature,” and 


agencies into conflict. Why is the Executive 
authority limited to vacancies happening in the 
i recess? Because, when they happen during the 
; session, the primary and principal authority is then 


no authority to make appointments to vacancies 
i happening during the recess even, unless he exer- 


the absence of the primary. It is restricted to 
the period of time between the adjournment of one 
legislative session and the meeting of the next. 
While the Legislature is in session, from its ‘‘meet- 
ing” or commencement to its close, it ‘is in a con- 


necessarily suspends the secondary authority. 


ity extends beyond the ‘* next meeting of the Le- 
gislature?’’? I venture to say not. 
| is the import of the word ‘ meeting,”’ in that con- 


the coming together, the very commencement or 
organization of the legislative session. 


for it as synonymous with session, and compre- 
hending the whole period of the legislative term 
asa unit, punctum temporis, a point of time, you 
carry the Executive authority along withit through 
the whole session; for that authority being lim- 
ited to the ‘next meeting,” if ‘ meeting’? means 
the session, and the whole session, then the Ex- 
ecutive authority runs pari passu through the whole 
session—a position which, I presume, nobody is 
quite prepared to admit, much less to defend. 
This interpretation is corroborated by the use 
of the word meeting in two other instances in the 


Why, | 


careful and critical examination, no one can fail | 


sion of appointments, in case of successive vacan- | 


no longer, evidently, for you would otherwise | 
bring the two separate and distinct appointing | 


in a capacity or condition to act, and to fill the | 
| vacancy. For the same reason, the Executive has | 


cise it before the ‘(next meeting of the Legisla- | 
ture.” The secondary authority is restricted to | 


dition to act; and being the primary authority; it | 
Will anybody pretend that the Executive author- | 
What, then, | 
nection? Most clearly it signifies the convening, | 


t i To give} 
it the interpretation which has been often claimed | 


i upon this clause of the Constitution have turned, |; 


a ya TE MA DEEE E 
same article. In the third clause of the first se 
tion it is used in the. following sentence::, 

“The actual enumeration shall be made within 
years after the first meeting of the Congress óf whe United 
States.?? : a E ` 2 at 
; And in the second clause of the fourth ‘section 
of this article it is used in this connection: 2" 

“The Congress shall assemble ‘at least once ‘in every 
year, and such meeting shall be on wie first Monday in De- 
cember,” &c. ; MERSER 

In both these connections it is most clear that 
the term meeting is used as signifying the assém- 
bling, the coming together of the Congress; and 
not as synonymous with session. It would, in- 
deed, be absurd to say of the Congress, “it shall 
assemble every year, and such session shall beon 
the first Monday in December.”” ; 

On the other hand, the word session is em- 
ployed in three instances in the same article, and 
clearly as signifying the period of a term of Con- 
gress, each term being subdivided into two parts 
or sessions. In the fourth clause of the fifth geci 
tion is this provision: 

tt Neither House, during the session of Congress, shall, 
without the consent of the other, adjourn for: more than 
three days.” 

Again, in the first clause of the sixth 
is provided, that : 

4 Senators and Representatives shall, in all cases, except, 
&c., be privileged from arrest during their. attendance at 
the session of their respective Houses.” 

And again, in the third clause of the second 
section, it declares, that : a 

“The President shall have power to fill up all vacancies, 
&e., by granting commissions, which shall expire at the 
end of their next session.” 

In every instance wherein the terms meeting and 
session are employed in the Constitution, they are 
used in entirely distinct and different senses—the 
one as signifying the assembling or convening to- 
gether of the legislative body, and the other as 
signifying and comprehending the duration of its 
term. 

It appears to me to be very clear that the restric- 
tive words in this clause of the Constitution have 
exclusive reference to, and limit the appointin, 

ower, and not the tenure of the appointment.. If 

am right in this view, then there is no limitation 
upon an Executive appointment, by any words, 
expressed or implied, that can be drawn from the 
Constitution, short of the expiration of the term, 
unless it be superseded by a legislative election. 
It is called a ‘‘ temporary appointment,” because 
of its indefinite and uncertain’ tenure, from its 
liability to be terminated by legislative action; and 
even when it runs to the end of the term, as 
when no Legislature intervenes, it is still called 
“ temporary.” The only limitation imposed upon 
it short of the expiration of the term 1s, that it is 
subject to be terminated by the intervening action 
of the primary power. It will be conceded that 
the ‘‘ temporary appointment” continues to the 
end of the term, unless the primary power mean- 
while comes into a condition or capacity to act, 
If while in that condition it does act by making 
an election, it is admitted, on all hands, that it 
puts an end to the “ temporary appointment.” 
But what if the Legislature fail to elect? How 
does it affect the subsisting ‘* temporary appoint- 
ment?”? Why should it arrest that? The-very 
act which puts an end to a ‘temporary appoint- 
ment” is wanting. It requires the positive act of 
an election to put an end to it; and if there be no 
election, does that want of action produce the 
same effect upon the ‘temporary appointment”? 
as an actual election, by putting an end to it? 
Does a failure to elect effect the same result in that 
regard as an actual election? I confess it strikes 
me very differently. I would rather say that the 
practical inability of the Legislature, from disagree- 
ment or other cause, to make an election while in 
session, was just. as ineffectual to terminate a 
‘“ temporary appointment’? as the practical inca- 
pacity of the Legislature to make an election while 
not in session. 

If it be claimed that when the Legislature, with 
whom is lodged the primary and original power, 
shall fail to exercise it by electing a Senator, 
when the duty devolves upon them, the Executive 
cannot afterwards come in and supply the omis- 
sion, I agree to that position fully, and for the 
reason that the Constitution confers no authority 
upon him to actin such cases. I agree that if va- 
eancies happen during the sifting of the Legisla- 
ture, and they fail to ‘*fillsuch vacancies,” the 


section ‘it 


March 15, 


e has no-authority to make appointments | 
te “And Tagree; further, that if vacancies 
happen. during ‘the récéss of the Legislature, and 
phi bze titive omits to make appointments to them 
until the © next meeting of the Legislature,’? he 


own limitation. 
tive-appointment, previously and constitutionally 
made, arid still subsisting, shall cease, or be in any 
manner affected by such failure of action or omis- 


sion of duty on the part of the Legislature. The 
‘Legislature, when in a conditinn to act, we admit, 
has the exclusive jurisdiction of the election, and 
consequently suspends the provisional power; but 
its operation upon an appointment previously and 
duly’ nade, I ‘respectfully submit, depends. upon 
the exertion and not upon the mere existence of the 
superior power. Indeed, strictly speaking, the 
legislative power is a continually existing power, 
though its condition for exertion is only occasional. 
‘When that power is not exerted, though in a ca- 
pacity ‘for exertion, it isas inoperative upon the act. 
of the Executive as its passiveness when not ina 
capacity for exertion, 

“Let us take another view. Suppose the conclud- 
ing words of the clause t‘ shall then fill such va- 
cancies”’ which, for the purposes of this argument, 
we will regard as mandatory upon the Legislature, 
had been omitted. That would have left the ex- 
clusivé power with the Legislature, where it now 
is, to fill vacancies happening during its sessions; 
and with the Executive to fill vacanciés happen- 
ing during the recess; and his appointments in that 
case would unquestionably run to the end of the 
constitutional term, without regard to an inter- 
vening Legislature. How are his appointments 
any more or otherwise affected, when the man- 
date is in force, but not obeyed? Or, suppose the 
direction to the Legislature to “fill such vacan- 
cies” hed left it discretionary with them to “fill 
the vacancies” or not, as they should think best; 
and in the exercise of that discretion, they should 
deem it best not to fill the vacancy in a particular 
case? "Would that discretionary omission to act 
arrest a subsisting ‘temporary appointment?” 
Or would it still continue? Undoubtedly it would 
continue. Tow then, tellme, does the neglect or 
refusal of the Legislature to execute a mandatory 
order, any more than would their omission to ex- 
ecute a discretionary order, affect the ‘€ temporary 
appointment?”? In either case, the very ‘act is 
wanting which is necessary to arrest and super- 
sede that appointment. 

Again: It has been insisted in argument that the 
“temporary appointment”’ ceases with the author- 
ity which conferred it. According to this theory, 
the appointment must cease at the very opening, the 
commenéement of the next legislative session; for, 
beyond all dispute or cavil, that is the limit of the 
Executive authority. But this construction is op- 
posed to the uniform usage of the Senate for more 
than forty years. From the time of the case of 
Mr, Smith; of Maryland, in 1809, to the case of 
Mr. Winthrop, of Massachusetts, in 1851, and 
even to the case of Mr. Cathcart, of Indiana, at 
the jast session of Congress, Senators holding 
under Executive appointments have been allowed, 
not merely without question of their right, but by 


the deliberate and expressed judgment of the Sen- 
ate;to retain theit seats here for weeks and’ for 
monthvafter the commencement of the next Legis- 
lature, and consequently for weeks and for months 
after the specific authority which conferred the 
appointments had ceased. “It is enough to say that 
this theory is inconsistent with the long and set- 
tled usage of the Senate. Besides, if it be insist- 
ed; as it- not unfrequently has béen, that the words 
of limitation ‘apply both to the power and to the 
appointment, you are then met with this difficulty. 
"Fhe same identical words which apply to the one 
apply also to the other; and it is clear, beyond 
all doubt or controversy, that the power ceases at 
the moment of the meeting of the Legislature; 
but, by a practical construction too long settled 
and acquiesced in, established by precedents too 
often repeated, and too numerous now to treat It 
as an open question, the appointment runs beyond 
that period of time, and, consequently, beyond 
the limit of the appointing power. The same 
words, in the same connection, cannot be applied 
in a restricted sense to the power, and in a Jatitu- 
dinous sense to the appointment. ‘The theory fur- 
nishes but another exemplification of the argu- 
mentum ad absurdum. ` 

if the fact of the superior authority, the Legis- 
lature, coming into a condition to act and to dis- 
charge its constitutional functions and duties, ipso 
facto, suspends or annuls the provisional ap- 
pointment, as the minority of your committee 
seem to think, then it must do so at the instant of 
its organization, for at that moment it has assumed 
its full capacity to act. By what rule of logic, of 
reason, or analogy, then, may the provisional 
appointment hold until the superior authority is 
itself suspended by adjournment of the Legisla- 
ture, and no longer? This theory must fall, or 
your precedents are all wrong. To maintain the 
one is to overrule the other. { invite to the task 
the logical powers of any man, of any Senator, 
to reconcile the settled practice of the Senate with 
the theory that the tenure of the provisional ap- 
pointment is limited to, and terminated by, the 
“next meeting of the Legislature.” 

Again, Mr. President, if the word ‘* meeting,” 
as used in this connection, signifies the opening.or 
beginning of the session, as it manifestly does, then 
whenever you have allowed Senators under ‘* tem- 
porary appointments ° to hold their seats here 
after the ‘next meeting of the Legislature,” and 
until they were actually superseded by an` election 
by that Legislature, as you have uniformly done 
these forty years, you have so far forth given a 
practical recognition of the construction I contend 
for, that ‘temporary appointments ° continue 
until superseded by an actual election; and thus, 
virtually, if there be no election, that they con- 
tinue to the end of the constitutional term. One 
of these events must occur to terminate them. I 
say, then, that the expiration of the term, or the 
interposition of a legislative election, is the only 
limitation upon an Executive appointment consti- 
tutionally made; and you have not the authority 
of an adjudged case npon your Journals adverse 
to this proposition. These ‘temporary appoint- 
ments,’ by their terms, and from their nature, 
are not, and cannot be, and were never intended 
to be, subject to the law of a fixed limitation. 
They are analogous to the ordinary cases of pro 
tempore appointments which hold until superseded 
by the possession of the principal, or terminated 
by the expiration of the term of the office. The 
very object of a “ temporary ” or pro tempore ap- 
pointment is to hold the place of a principal, and 
to hold during the absence or the want of a prin- 
cipal; and while holding it, is invested with the 
attributes of a principal, and therein differing from 
a mere locum tenens. 

It is said by the dissenting members of your 
committee; that a ‘*Sénator, underan Executive 
appointment, may or may not represent the polit- 
ical views of his State; that he may be the mere 
personal favorite of the Governor.” However 
this may be, it farnishes no argument against our 
construction, inasmuch as that construction does 
not at all interfere with the right and authority of 
the Legislature to supersede or to reaffirm that 
appointment. If they do not supersede it, the 
fair inference is, so far as any may be drawn, that 
the Executive appointee represents the political 
sentiment of the Legislature and of the State; and 
at any rate that they are ‘unable to elect another 
more acceptable to them. : ee 


Looking, then, at the language of this provis- 
ion of the Constitution, and having regard to 
its obvious purposé in connection with the rights 
and interests of the States, I have at least sat- 
isfied my own judgment that this is the most rea- | 
sonable, the most just, and the most natural con- 
struction that can besput upon it.” I will add, 
Moreover, that this provisional clause, pertaining 
as it does to the right of representation in the 
States, its object being to secure to them a full rep- 
resentation in the Senate of the United States 
against incidental contingencies, like remedial stat- 
utes, should be construed liberally; so construed, 
as far as its language will admit, as most effectu- 
ally to accomplish the beneficial end in view. If 
its language were of doubtful import, it should be 
construed most favorably to the States. 

A fall and equal representation in this body, at 
all times, is one of the most important righits, as 
well as one of the highest privileges, guarantied to 
the States by the Constitution. “So careful were 
its framers to guard this right against infringe- 
ment, that, in the fifth article, defining the mode 
of making amendments to the Constitution, they 
add this proviso: ‘That no State, without its 
consent, shall be deprived of its equal suffrage in 
the Senate.” 

I trust that in no case, and in no manner, will 
this right and privilege be abridged by artificial 
or forced construction, We are not asking you 
to “create a Senator” for us; but we ask you 
to allow us to be' represented by a Senator created 
by the proper authority under your Constitution, 
whose appointment has not been superseded, and 
whose term of servicé has not run out by the lim- 
itation of the office. ` ' 

The decision of this question affects not the 
present case alone, but all other cases of a similar 
kind which may hereafter arise; and they are 
likely to occur with more frequency with the in- 
creasing number of States, and the consequent 
increasing number of Senators, and, perhaps, I 
may add, with the increasing number of political 
organizations. This is not a question for Ver- 
mont alone, but for every State in thé Union. The 

resent is a most favorable time for the impartial 
judgment of the Senate úponit. The duplicate pre- 
ponderance of*political strength upon the opposite 
side of the Chamber, and a corresponding feebleness 
of numbers upon this side, répel all apprehension, 
which might’ perhaps be entertdined in‘’a more 
equal division of parties, that political prejudices 
or predilections can enter, in the smallest degree, 
into its ‘consideration and decision.  ' 0" 

Mr. President; Thave feltit due to the relations 
in which I stand, and especially due to the State 
in whose behalf 1am authorized to speak and to 
act here, to express the views I entertain upon the 
question before the Senate. The case having been 
brought before us, it calls for the action of the 
Senate. I claim, in behalf of my State, that my 
colleague is éntitled to retain his seat upon this 
floor as a Senator from Vermont. He was duly 
appointed. The vacated term to which he was 
appointed has not expired. His appointment has 
not been superseded by a legislative election. It 
was not terminated by the ‘*meeting’’ of the Le- 
gislature, you have longand oftendecided. It was 
not terminated by the adjournment of the Legis- 
lature, by any words or by any’ theory, you can 


‘ torture from the Constitution. It has not, in short, 


been touched by the action, much less by the non- 
action of the Legislature. 

I have said all I intended to say, or deem it ne- 
cessary to say for the present, on this question. 
The views I have ventured to express are ‘the 
convictions of my own judgment. [ have expressed 
them with some degree, I hope not an unbecoming 
degree, of confidence, yet with the most respectful 
deference to the dissenting opinion of the learned 


Senators of the minority of your committee, and 


of those concurring with them. 1 have expressed 
them with the more confidence, however, since I 
find, that upon the main point in discussion they 
accord with the views of the majority of your 
Committee on the Judiciary, and of other learned 
Senators, whose opinions upon questions of Con- 
stitutional construction are entitled to the highest: 
consideration. Without pursuing ‘the argument 
further, I submit the question to the considera- 
tion and judgment of the Senate. i ; 
Mr. MASON. It is known to many Senators 
that it is necessary to have an Executive session 
to-day. I therefore move that the further ‘consid- 


eration 0 yi r 
row, for the purpose of proceeding to the consider- 
ation of Executive business. 

The motion was agreed to. 


EXECUTIVE SESSION. 


-The Senate proceeded to the consideration of 
Executive business; and, after some time spent 
therein, the doors were reopened, and 

The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wenpnespay, March 15, 1854. 

The House met at twelve o’clock, m, 
by Rev. Henry SLICER. 

The Journal of yesterday wasread and approved. 

ORDER OF BUSINESS. 

The SPEAKER. The business first in order 
for the consideration of the House is the report 
from the Committee on Public Lands. 

Mr. BRECKINRIDGE. 1 believe that the 
chairman of the Committee on Public Lands is 
willing to give way, in order that the House may, 
if it desire to do so, take up the deficiency appro- 
priation bill and act upon it. Accordingly, Mr. 


Prayer 


f this subject be postponed until to-mor- } 


Speaker, [ move that the House do now resolve | 


itself into the Committee of the Whole on the state 
of the Union. : 

The question was taken, and the motion was 
agreed to. 


So the House resolved itself into the Committee | 


of the Whole on the state of the Union, (Mr. 


CHANDLER in the chair,) and resumed the consid- | 


ration of the deficiency appropriation bill. 

y The CHAIRMAN. When the committee was 
last in session, it had under consideration the mo- 
tion of the gentleman from illinois, [Mr. BisseLL,] 
to strike out the fitst section of the bill; and on 
that question the gentleman from Kentucky [Mr. 
Brecuinariae] had the floor. 7 
“Mr. BRECKINRIDGE. Mr. Chairman, [I 


believe that under the rules of the House—I having | 


introduced the bill—I am entitled to an hour, 
although I now have the floor, to close debate on 
it. Bat as Ido not desire to occupy too much 
of the time of. the committee, I will not now avail 
myself of my right to the floor, and will not, 
‘therefore, at present, address the committee. By 
the resolution which has been adopted, the debate 
ön this bill is to close in two hours after it is en- 
tered on, and some other gentleman may desire to 
occupy the attention of the committee on this bill, 
or upon any other topic, during that time. After- 


wards I will make some remarks on the bill itself, 
bea s + . . ji 
= the necessity of a protracted discussion of it now; |: 


and f hone the committee will take action upon it. 


Mr. BRIDGES discussed the merits of the | 


Nebraska bill, and noticed some of the objections 
which have been urged against it. He cited va- 
rious instances in the legislation of Congress since 
1820 to prove that the North was justly charge- 


able with a direct and palpable violation of the : 


Missouri compromise, while the South had ad- 
hered to it with an undeviating and steady pur- 
pose. The Abolitionists, he declared, had steadily 
repudiated the principles they first helped to estab- 
lish, and for which they now clamored because it 
suits their selfish purposes. Inconsistency so 
gross could not he found in the history of legis- 
lation. 


Union of these States. ` 
Mr. B. then examined the effect which the com 
promise of 1950 has had upon the Missouri compro 


mise of 1820, and contended that the former posi- ;; 
tivély repealed the latter, and was a perfect aban- i: > 9T, i 
i aggregate is composed wholly of items reported |: 


donment of the arbitrary distinction established 


by the act of 1820, and a resort to the great prin- |) 


ciple of popular sovereignty upon which our Gov- 
ernment is based—to wit: the right of the people 
to govern themselves. 

He then replied to the objection urged against 
the bill—that if passed it would do gross injustice 
to the Indians inhabiting the contemplated Terri- 


tories, and declared that the bill made the most | 


ample provision for their protection. 

. He then admitted the right of Congress to de- 
cide by law whether slavery shall or shall not 
exist in a Territory; but was of the opinion that 
such a law could be of very littie practical force, 
inasmuch ‘as the people, when the Territory 
should be admitted as a State, would have, under 


Honorable or dishonorable, they were | 
determined to force upon Congress their disorgan- | 
izing efforts, and, if necessary, to dissolve the | 
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| they do white men; and charges of violation of 


| ther advocated the bill/speaking, as he proceeded, 


| exclusively to the bill now under consideration. | 
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their sovereign capacity, the right to pass entirely 
different laws, which might supersede the act of 
Congress on the subject, and be binding upon 
them. [See Appendix for his speech.] 

Mr. BROOKS, in rising to speak on the sub- 
ject of the Nebraska bill, said it asserted a great 
constitutional principle, and the inherent right of 
the people to determine all questions affecting their |! 
internal relations. He rejoiced that the West 
were united with the South in this glorious enter- 
prise; he rejoiced that the stars of the Constitu- 
tion and of empire bring their rays together; he 
rejoiced in the coincidence of opinion and common 
interest which brings the treasures of the West 
into the lap of the South. Had the Wilmot pro- 
viso been inserted in this bill, they would not now 
hear objections to the measure from certain quar- 
ters, and from those who love negroes more than 


plighted faith. 

He then inyited attention to the assumption that 
the original policy of the country was to restrict 
the extension of slavery, which he denied; and, 
in continuation of his argument, asserted that the 
Missouri compromise was not sacred and binding, 
having been violated by the North one year after 
its passage, and has been continued to be violated. 
since. The South had lost, and not gained, as it 
had been asserted, by this division line. He fur- 


in favor of the institution of slavery. [See Ap- 
pendix for his speech.] 

The CHAIRMAN: The time appointed for 
the termination of the debate on this Ph has now 
arrived. 

Several Memsers rose to address the commit- 
tee. 

The CHAIRMAN. The Chair is unable to |i 
assign the floor to any gentleman. The member | 
from Kentucky [Mr. Brecxinripge] has a right, |: 
in conclusion, to speak to the bill. i 

Mr. PRESTON. May I ask, Mr. Chairman, 
at which point of the bill we now are? 

`The CHAIRMAN. The committee hag been 
discussing the whole bill. 

Mr. PRESTON. Have we come to the point 
of reading it by sections ? 

The CHAIRMAN. Not yet. The gentleman 
from Kentucky has now a right to speak to the 

ill. 

Mr. BRECKINRIDGE. Mr: Chairman, in 
the very few observations which I propose to ad- 
dress to the committee, I intend to confine myself |: 


When the deficiency bill was up before, it was 
very thoroughly discussed. That fact will obviate | 


and my object is chiefly to explain the action of |; 

the Committee of Ways and Means under, as they 

consider, the instruction of this House. j 
The committee have reported two bills, and I |. 


‘i will try to explain, presently, that they reported |: 


| 
| 
| 
i 
f 
! 


| 


; resenting the different sections of the country in- |. ¢ : 
|: Instead of making a purchase, he made a contract 


| recommendation of the standing committees of | 
ithe House. The other bill which we have re- 


those bills under the instruction of the House, as | 
indicated by its vote. The first bill contains mat- | 
ter which the committee regarded as clear defi- | 
ciencies, and which they supposed the House re- | 
garded as deficiencies, by their action upon the | 
bill€vhien it was under consideration before. H 


Whole House, and in the House, not upon the |: 
report of any standing committee of this House, | 
but upon the motion of individual members, rep- ji 


terested in those appropriations. 
The total amount of appropriation in the bill |! 
now before this cpmmittee is $2,497,000 32. This | 


by the Committee of Ways and Means, and of , 
items added to the bill when up before, upon the | 


ported independently, fer the action of the House, |. 
in relation to the custom-houses and marine hos- i 
pitals, embraces appropriations of between four 
and five hundred thousand. dollars. 

‘The bill which is now reported is the bill ma- 
tured by. the House when under its consideration 
before, and afterward defeated—less the appropri- 
ation for the custom-houses and marine hospitais. 

Before [say anything in regard te the bil for |; 
those appropriations, | havea few observations to i; 
make in regard to the items in the bill now under U 


i 
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| discusged. at considerab 
| formerly before the committee. But my honor- 
able friend from Virginia, [Mr. Bayxy,] in some 


comsideration. The whole-of them, are unexcep- 
rious € 


length when the Dill- was 


remarks which he addressed to this House yes- 


| terday, or the day before, objected to this fea- 


ture of the bill. I am sure my friend has not 
considered it with his usual care, or he would not 
have objected to it upon the ground which he 
urged. I understood him to say, that the renting 
which has been made was for too long a period; 
that the price giyen in the lease ig too high; and 
in the third place, that there ia no occasion for an 
assay office in the city of New York, and that we 
did not want any lot for such an office. 

The latter objection would more probably have 
been made when the act of the last session of Con- 
gress was passed, providing for the establishment 
of that office, and appropriating $100,000, to assist 
in carrying out that law. J will call the attention 
of the committee to the act of the last Congress, 
under which the Secretary of the Treasury took 
the measures he has for the establishment of this 
assay office. By the act of the 3d of March, 1853, 
and the tenth section of that act, it is provided, that 


"6 the Secretary of the Treasury is hereby author- 
: ized and required to establish, in the city of New 
i York, an office for the receipt, and the melting, re- 


fining, parting, and assaying of gold and silver 
bullion and foreign coin, and for casting the same 
into bars, ingots, and disks.” 

The bill goes on at great length in detail to. pro- 
vide that the Assistant Treasurer of the United 


i States shall be superintendent of the assay office, 
; and algo for the manner in which coin shall be re- 


ceived, receipted for, refined, melted, and assayed. 


| This portion of the bill covers four or five sections. 
' The fifteenth section 


provides that the Secretary 
of the Treasury ‘ shall be authorized to procure— 


i that is the word—by rent, by lease, or otherwise, 
‘a building or apartments in the city of New York, 
: suitable for the operations of said office, unless he 
| shall be of the opinion that suitable apartments in 
_ the custom-house in that city can be assigned for 
‘that purpose. f 


”” The Secretary is also directed 


and authorized to procure: the necessary. imple- 
ments and machinery for carrying on the opera- 
tions and business of said office. 

By another section of the same act $100,000 are 
appropriated to assist in carrying out the provisions 
of the law. I call the attention of the committee 
to the fact that the last Congress intended to estab- 
lish in that great commercial emporium an office 
for assaying the coin which comes from San Fran- 
cisco and elsewhere, and intended obviously to 
establish it permanently; and for that purpose it 
authorizes the Secretary to procure, by rent or 
otherwise, suitable buildings for that purpose, all 
hte necessary implements and machinery, and 
$100,000 were appropriated to begin with. Every- 
body knows that there is no building in the city 
of New York proper for the purposes of assaying. 
An assay building had to be erected, and accord- 
ingly the Secretary has proceeded to erect an as- 
say building some fifty by seventy feet. It, is 
permanent. upon the soll. He had authority, in 
my judgment, to purchase ground and to erect a 
building for an assay office. What did he do? 


of lease with certain parties, for ground and build- 
ings, with a condition in the contract by whichhe 
saved the right to the Congress of the United 
States, if they chose to exercise it, of purchasing 
the property ata certain sum. Let us look at the 
conditions of the contract, The lease is for fif- 
teen years, and my friend from Virginia [Mr. 
Barty] objects to. it upon that ground. The first 
observation [ have to make iv reply to the gentle- 
man, is this:. that the Secretary of the, Treasury 
could not have obtained a fair lease upon a short 
term;, aud secondly, if he could have obtained a 
Jease upon.a short term, it would not have been 
justto the interests of the. United States to have 
made a short lease, when. he had to expend nearly 
$100,000 to put up the adequate assay buildings 
with which to commence operations, It was said 
by my friend from Virginia that the price was 


ae 
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exorbitantly high. We have no evidence of that 


fact. On the contrary, your committee are satisfied 


that the contract was a reasonable one. The gen- 


tleman gave it as his opinion that the price was 
exorbitant, but he supported that opinion by no 
facts. i ʻ f 
"Mr. BAYLY. I dislike very much to interrupt 
yoy friend from Kentucky; but I hope that he will 
not object to, my doing so, I did not make the 
point that the Secretary had no right to make a 
ease or even a purchase; but the point that, in 
this respect, a sound discretion had not been ex- 
ercised. = 

: Me BRECKINRIDGE. I thank my friend 
for the correction——— ` 

= Mr: BAYLY. Will the gentleman allow me 
to finish my sentence? I contend that a sound 


‘discretion had not been exercised in regard to this 


‘matter, because there could have been procured as 
good a lot in other parts of the city for a tithe of 
‘the money paid under the lease; and that it never 
was in the contemplation of Congress, when they 
appropriated $100,000 for that purpose, that 
$500,000 should be given for the site alone. 

' Mr. BRECKINRIDGE, The Secretary has 
not given $500,000. It is for Congress to determ- 
ine in regard to the matter. 

Mr. BAYLY. The Secretary has made a lease 
to that effect. 

Mr. BRECKINRIDGE, No, sir; but he has 
in the lease reserved to Congress the right to pur- 
chase the property for $530,000; and the exercise: 
or not of this right is one of the matters under 
consideration. In regard to reasonable discretion, 
T tried to show by the law that it was in the con- 
templation of Congress to establish a permanent 
assay office in the city of New York. Then, I 
say,,the necessary buildings for assaying had to be 
erected; and the Secretary caused such buildings 
to be erected, at a cost of nearly $100,000. Now, 
if he had rented the ground for a short period, I 
need not say that at the termination of the lease 
the buildings would go over to the lessors; and 
therefore it is evident that it was the policy of the 
United States—that it wasa matter of economy— 
for him to lease the property for a long period. 

But my friend from Virginia says that a much 
better site could have been obtained for a less sum 
of. money. Well, sir, that is also a matter upon 
which he hasadduced no evidence. And evenifa 
naked lot, in a distant part of the city, could have 
been rented fora less sum, does not the gentleman 
know that it would have been necessary to erect 
buildings on it at a heavy cost, the whole of which 
would pass to the owners of the property at the 
end of the lease? I will state the reasons which 
the committee suppose controlled the Secretary in 
the. selection of ‘this site. It is well known that 
the custom-hause in New,York is situated in 
‘Wall'street, a place so abhorred by my friend from 
Virginia; but there it is in Wall street, and 1 think 
he will agree with me that it is a very necesary 
and valuable building. 

It was important that the buildings for the assay 
office and custom-house shall be contiguous, and 
the Secretary selected this site because it was the 
only suitable ground in the vicinity, the lease or 
purchase of which could be made; and besides, 
there were already on the lot most of the buildings 
required. 1 believe my friend from Virginia is 
now aware of the fact that the custom-house in 
New York is full to overflowing; that there is not 
room enough for the necessary business to be 
transacted; that the assay buildings had to be al- 
tered, and a large number of clerks and other offi- 
cials removed to them from thecustom-honse, and 
that still the accommodations of the latter building 
are insufficient for the wants of the establishment. 
I say, therefore, that Congress will be but perform- 
ing its duty under the circumstances, if it sanc- 
tions this act of the Secretary of the Treasury, 
and makes the buildings and grounds leased by 
him for the assay office the property of the coun- 
try. Unless this course is taken, we shall ulti- 
mately be compelled to abandon the present custom- 
house, for there is no other ground which can be 
obtained on which to enlarge the building. 

But I do not deem it necessary to continue the 
discussion of this branch of the subject at greater 
length. There is an existing contract of lease of 


fifteen years, binding this Government to the pay- || 


ment of a certain sum. But there is a provision, 
as I bave remarked, which authorizes Congress 
to purchase the property; and the question now 


is, whether under the circumstance it is proper 
and economical to. do it? W hy, sir, the rent of 
that property for fifteen years, at $53,000 per an- 
num, the price agreed on, will amount to $795,000. 
To that add the $100,000 for improvements which 
have neceesarily been put upon it in order to have 
the assay office go into operation, and you have 
the total amount of $895,000 which you will have 
paid at the termination of the lease, while all the 
improvements, as | have already remarked, must 
go over to the lessor. On the contrary, if you 
adopt the proposition of the Committee of Ways 
and Means, and expend $530,000 now in the pur- 
chase of this property, which, as it adjoins the 
| custom-house grounds, will be necessary for the 
‘accommodation of that establishment, the money 
which has already been expended will not ulti- 
mately be lost, but the Goverment becomes im- 
mediately the owner of the whole property. 
With this simple statement of the matter, it 
| seems to me that whatever opinion any gentle- 
man may entertain as to the discretion of the Sec- 
retary of the Treasury in making this lease, sound 
| policy, as a matter of economy, requires that the 
House should adopt the suggestion of the Com- 
mittee of Ways and Means, and ratify the condi- 
tional purchase. - 
| Ways and Means placed this item in the bill when 
the House rejected the other deficiency bill, with 
| this provision among others in it? Our answer is 
this: Itis the duty of a committee of the charac- 
ter of the Committee of Ways and Means, when 
! they report original bills to the House, to exercise 
| their best judgment as to the provisions they rec- 
| ommend; but when the House has indicated its 
own desires, its own preferences, it is the duty of 
| that committee to carry out those desires and pref- 
į erences, as far as they can ascertain them. Now, 
| sir, this appropriation was adopted by the House 
upon a vote by yeas and nays, by a more decisive 
majority than any other contested item in the bill 
which was defeated; and if gentlemen will refer 
to the Journal they will discover that fact. 
| But it may be asked, why, upon the same 
ground, did you not also report back in this bill 
the appropriations for custom-houses and marine 
hospitals? The answer is this: there was some 
| difficulty in understanding exactly what the House 
wanted, and why that deficiency bill was defeated. 
Much was added to, it after it was brought in here 
by the Committee of Ways and Means. This 
item for the assay office ‘at New York was added 
to it, and also these items of appropriation for 
custom-houses and marine hospitals, although by 
a vote not so decisive. 
| Now, sir, something defeated that bill. It is 
not to be presumed—lI will not presume that irreg- 


| the House, produced its defeat, but something 
defeated it. lt was not the appropriation for the 
| assay Office, because that was carried in the House 


tested items. It could not have been the ordinar 

appropriations for deficiences, contained in the bill, 
for they were perfectly unexceptionable, and, as 
a general rule, no opposition was made to them. 
| What remained? Every gentlemen here recol- 


| and in the Elouse, was upon appropriations for 
| custom-houses. They were not reported by any 
| standing committee. True, they were estimated 


! introduced into the bili upon the motion of indi- 
| vidual members on their own responsibility. Gen- 
tlemen will bear me out in making this statement. 
| I may be allowed to say that I make the statement 
| as a friend to these appropriations. I voted for 
| them all in committee, and in the House, and I 
: will do it again when they come up after this bill 
has been disposed of. 

What then have the Committee of Ways and 
; Means donein reporting this bill? We have acted 
| according to the sense of the House, as far as we 
| could gather it. We have reported a deficiency 
bill, which we respectfully ask the House to 
stand by and pass. We have also reported, for 
i the action of the House, another bill, containing 
the items for custom-houses and marine hospitals, 
| which were passed in committee, and rejected by 
the defeat of the bill. It may be that an attempt 
will be made, and i presume it is proper for me to 
say, from what I have heard, that an attempt will 
be made, to add the appropriations for custom- 


| But it may be asked why the Committee of | 


f ular and improper coalitions, or any stampede in | 


by alarger vote than was given for the othercon- | 


lects that the great struggle, both in the committee | 


| for by the Treasury Department, but they were | 


doing it. 


houses and marine hospitals to this bill, by way 
of amendment... I hope the attempt will not be 
made. I say this to the friends of those appropri- 
ations, because, as is very well known, I have 
been all the time the friend of these appropri- 
ations. I believe that if those amendments are . 
offered they will fail, or, if adopted, they will im- 
peril the success of the bill. I believe, at the 
same time, that they have strength enough in the 
House to bear them through, if they come up as 
independent propositions. It may be that some 
gentlemen may consider themselves bound by a 
sense of public duty, and I question no man’s 
motives, to plant themselves on three or fouritems, 
and if those are adopted, sustain the bill; if they 
fail, war upon the bill. - Of course I cannot object 
to gentlemen pursuing that course if they deem it 
their duty to do so; but it strikes me that it is an 
improper mode of legislating, and one which [ 
hope the House will not sanction or-adopt. I 
hope that it is not the case that we cannot get 
through any bill, even forthe ordinary and neces- 
sary appropriations to carry on the Government, 
without arrangements which require members 
either to vote against the hill, or to vote for num- 
berless items which they objectto. There are gen- 
tlemen here who are in favor of the custom- houses, 
and perhaps opposed to some other items of the 
bill; and there are others who are opposed to the 
custom-houses, and in favor of other items. If 
we mature the bill exactly in the form we did be- 
fore, what reason have we to believe that the 
House will not kill it exactly as it killed the for- 
mer bill, by a union of the opponents of the cus- 
tom-houses with the opponents of other items. 


The point that 1 feel most solicitous about justyp É 


here is to satisfy this committee that the Com- 
mittee of Ways and Means have not acted capri- 
ciously, or even, I may add, according to their 
own notions of what ought to be doneinthe prem- 
ises. They have acted under the directions and 
instructions of the House, as far as they could 
ascertain its wishes and preferences from ‘the ac- 
tion on the former bill. 

That there is an urgent necessity for the pas- 
sage of a bill, Mr. Chairman, nobody will deny. 


| I would respectfully call the attention of the com- 


mittee to the fact, that since the last deficiency 
appropriation bill wasdefeated we have done noth- 
ing. We have not made one step in the progress 
of practical legislation, except to pass the home- 
stead bill. In the mean time the urgent necessity 
for the passage of some deficiency appropriation 
bill is growing every day. Why, sir, no gentle- 
man will dispute that the bill is full of items which 
ought to be passed. There are your debts due 
and unpaid. There are the deficiencies in the Post 
Office Department. There are the deficiencies in 
the payment of the humble employees of the Gov- 
ernment. There are many items. They ought to 
be paid. The Government is able to pay them; 
and surely the House of Representatives is able 
to mature and to pass a bill by which these exist- 
ing and pressing debts can be paid. It is not any- 
thing which appeals to political feelling in this com- 
mittee. ` i á 

I know the opinion has been expressed—I have 
heard it expressed upon this floor—thata majority 
in Congress is responsible for the carrying on of 
the Government, and that all the minority has to 
do is to stand by and look on, or, if you choose, 
to embarrass the majority. That is no doctrine 
for this Government. We are all interested in 
the necessary and proper expenditures of the 
Government. I do not believe it is the sentiment 
upon this floor; but if there should be a gentleman 
who entertains it—if it should prevail to any 
extent, and I mention this only on that hypoth- 
esis—then, I say, an additional responsibility 
devolves upon those who are in the majority to 
pass a bill demanded by the exigencies of the 
public service, and to unite for the purpose of 
But I make no appeal of a party or 
political character, because I believe that the bill 
is not of that character. I have not, in the last 
suggestion which I have made, intended to say 
anything disrespectful to any portion of the com- 
mittee, or the friends of any of the various provis- 
ions in these two bills. I respectfully say to the 
committee, then, that your Committee of Ways 
and Means have, according to the basis which 
they could deduce as to your wishes in the prem- 
ises, reported two bills.. One is before you now, 
called the deficiency bill, Immediately after, and 
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reported from the same committee for youraction, 
is the bill for the appropriations to custom-houses 
and marine hospitals. We ask the committee to 
take the two bills as they come, to defeat them if 
they are wrong, and to pass them if they are right, 
but not to imperil the success of both by welding 
them together, when they may meet the same fate 
as they did before. 

] appeal respectfully to the committee, sir, to 
take this bill, to strip it of anything objectionable 
it contains, if they see proper, and to add to it, if 
they choose, anything which théy desire; but 


after they have matured it to their own satisfac- į 


tion, and taken it to the House, then to pass it, and 
not wreck itagain when the great mass of its pro- 
visions are demanded by the pressing»exigencies 
of the public service. [To Mr. Fiorencs.] You 
wished to ask mea question. 

Mr. FLORENCE. Mr. Chairman, when the 
former deficiency bill, containing the appropriation 
for the purchase of an assay office in the city of 
New York was under consideration, the commit- 


tee may recollect that I raised a point of,order, | 
which was overruled by the Chair, that it was | 


not, in the general acceptation of the word, a de- 
ficiency. . 
The gentleman from Kentucky [Mr. Brecxix- 
nipce] has very eloquently urged the committee to 
sustain this bill because of the urgent necesssity for 
the immediate passage ofsome such proposition for 
the defrayment of the deficiencies in appropria- 
tions for the current year. Now, I desire to ask 


the gentleman most respectfully, whether the ur- | 


gent necessity existed for putting upon the defi- 
ciency bill a burden like the one requiring an ap- 
propriation to be voted of $530,000 for the purchase 
of an assay office in New York, for the reason, 
as the gentleman admitted himself, that there has 
been a lease entered into for fifteen years, at a cost 


of $53,000 per annum; and that two years of the | 


period for which the lease was made were reserved 
as the time within which the property could be 


purchased. I do not know exactly at what period | 
“ the lease was entered into, but it was a few months 
ago. 


Mr. BRECKINRIDGE. It was last August. 

Mr. FLORENCE. Yes, sir, last August; two 
years from the date of that lease was given for 
the consummation of the contract. Now, if there 
is an urgent necessity for the passage of a defi- 
ciency bill, and I admit that there is—indeed I have 
sustained this position by my votes; I sustained 
almost every appropriation by my vote when there 


was a division of the House by yeas and nays, | 


perhaps every one, except that for the assay 


office in New York, when the last deficiency bill | 


was under consideration. I say,if there is this 


urgent necessity for the passage of the bill, I sub- | 
mit to the gentleman from Kentucky whether it} 


would not be better that this appropriation should 


come in in the regular appropriation bill, because | 


I cannot see any urgent necessity for its special 
consideration at this time. Indeed it seems to me 
that this appropriation is the millstone around the 
neck of the bill which sunk it so deep before, and 
will now prevent its passage in the House, 

Mr. BRECKINRIDGE,  (interrupting.) I 
yielded to the gentleman from Pennsylvania be- 
cause he said he rose merely to ask a question; but 
he is now making an argument. 

Mr. FLORENCE. I do notdesire, Mr. Chair- 
man, to make an argument. | 
to me to be appropriate in this connection, for the 
reasons which I have briefly stated; and perhaps 
Imay have ventured on making an argument, 


with a view to elaborate the question, so as to | 


r the appropriation in the 


obtain a good reason fo A 
I desire, however, to ask 


answer I may receive. 


the gentleman from Kentucky whether there is | 


any necessity for urging this appropriation of 


$530,000 at this time, an 


And now, having asked this question, I will, with 
his consent, occupy the floor a moment longer, to 
make a few remarks which I consider pertinent to 
the subject before the committee. 


Sir, at the time when this appropriation was | 


previously under consideration as part of the de- 
ficiency bill, the gentleman from Tennessee over 
the way (Mr. Jones] made a very strong argu- 


ment why this purchase should be made. 1, in the | 


ardent—tI might say, without egotism, the honest 
—impulse of my nature, concluded, at that mo- 
ment, that his argument was satisfactory. I am 


whether he will make | 
a statement which will satisfy me on that point? į 


My remarks seem | 


generally satisfied with the position which that 
gentleman assumes upon most questionsinvolving | 


the expenditure of the public moneys. Ido not 
mean to flatter him on this floor; but { havealways 
felt satisfied that anything which meets his ap- 
proval is most generally right. And I hastily coti- 
cluded, at that time, without much thought upon 
the subject, that perhaps, under all the circum- 
stances, it might be better this appropriation 
should be passed. Commercially F still think so, 
regarding it merely as a business transaction; but 
I do not now, upon reflection and examination of 
the subject, indeed, I cannot bring my mind to 
the conclusion that there was any necessity for 
entering into the contract atall. { consider it, in 
all its bearings, as an entirely unnecessary and ex- 
travagant expenditure. i 

[A message in writing was here received from 


the President of the United States, by the hands | 


of his Private Secretary, Mr. Sipney WEBSTER. ] 

Mr. FLORENCE, (resuming.) I was saying, 
Mr. Chairman, that, at the period I referred to, L- 
thought it was, perhaps, better the appropriation 
should pass, but that I had now changed my 
opinion; and I was going further to say that there 
was, in my judgment, no more propriety in the 
establishment of an officein New York merely for 
assaying and refining gold than there is for the 
establishment of a pork-packing office in Cincin- 
nati, or for a cotton-packing office in Charleston, 
by authority of and under the patronage of the 
General Government. That is the reason why_I 
withdraw the remarks which I made on that 


morning, and in doing so, to say that I intend to Í 


oppose this appropriation from a sense of duty. 
I thank the gentleman from Kentucky for his kind- 
ness and courtesy in permitting me to occupy so 


much of his time. i 
Mr. BRECKINRIDGE. If, Mr. Chairman, 
I can, out of the speech made by the gentleman 


from Pennsylvania, pick his question, it is this: 


He asks me what necessity there is for introducing | 


this item in the bill, and whether it is a defi- 
ciency? 


It is true, sir, that this appropriation might be | 


made in the general appropriation bill. It is also 


true, that if the House chooses to ratify the course | 


which has been taken, it is then a deficiency, and 
proper in the bill. Instead of asking me why the 
committee has thought proper to burden the pres- 
ent bill—to use his own language—with this mat- 
ter, let the gentleman ask the House itself, which, 


by a decided majority—more decided than upon ; 


any other appropriation—put it into the former 
bill. I consider that the Committee of Ways and 
Means acted under instructions in reporting it. I 
will not go into the original arguments as to the 
propriety of establishing an assay office in the 
city of New York. 
by the terms of the contract—if Congress elects to 


take the property—the purchase money is to bear | 
six percent. interest from the date of the contract, | 
while it isto be credited by the rent paid in the | 


mean time; and why should the Government 
continue to pay six per cent. interest, while it i 


redeeming its five per cent. stocks at a’ high pre- | 


mium ? 


I believe there is—I know there is—a sense of | 


justice in this House which will bear this defi- 
ciency bill through. If dissatisfied with it in its 
present form, the House will mould it into a shape 


satisfactory to itself, and then passit. If it should ; 
not, what are we todo? What step shall we take | 


next? Are we to allow this matter to go on unti 
the general appropriation bill comes up, and then 


have the same struggle over that?—virtually, the | 
clearest obligations to be repudiated? Are the | 
employees of the Government to be starved when | 
the money is at hand to pay them? What is to | 
be the next movement, if the bill, being matured, `i 


the House shall see proper to reject it? I do 
not believe the House will do it. 


and the result is these two bills. W hatever course 


the House may take, the committee reporting ; 


them has discharged its duty. 

The CHAIRMAN. The time for closing de 
bate upon this bill, under the order of the House, 
hasarrived. There is a motion pending, made by 
the gentleman from Hlinois, [Mr. Wenrworrn,] 
to strike out the first section. 

Mr. WENTWORTH. If there be no objec- 
tion, 1 will withdraw the motion. 


It may be added here that: 


‘The committee | 
have done their best to carry out your wishes, as | 
indicated in the very complex action of the House, | 


l 
} 


| 
i 
i 
| 
i 


i 


| 


| of his department required. 


No ol 


No objection being made, the amendment was’ 
withdrawn. ; uF e Se SEES 
The CHAIRMAN. The Clerk-wil 


I proceed to 


-read the first section of the bill. ‘ : 


‘Mr. TAYLOR, of Ohio. May inquire whether. 
the whole bill is to be read before amendments are 
offered. i : 

The CHAIRMAN. The Chair, in reply to 
the gentleman from Ohio, would say: that it is the 
custom to read the bill by sections, pausing at the 
end of each for amendments to be offered; if none 
are presented, then to proceed with the reading of 
the next, and so on to the end of the bill. 

Mr. TAYLOR. I wish to offer an amendment 
at the close of the bill. 

i The Clerk then proceeded with the reading of 

e bill. ja 

Mr. TRACY. I move to amend the bill by 
striking out the words * for the collection of agri- 
cultural statistics and purchasing seeds, to be paid 
out of the patent fund, $10,000,” and to insert in 
lieu thereof the following: wo? 


For the collection of agricultural. statistics and the pro- 
curement and distribution of seeds and cuttings, to be ex- 
pended under the direction of the Commissioner of Patents, 
$10,000, 


I have but a word to say in explanation of this 
amendment. Theitem in the bill, as it now stands, 
makes an appropriation out of the patent fund for 
the purchase of these seeds. I am informed by 


the Commissioner of Patents that the patent fund 
is exhausted, and that the appropriation, if made 
with the condition that it is to be paid out of that 
fund, will be entirely unavailing. It will be seen 
that my amendment has somewhat enlarged the 
appropriation contained in the bill. It was drawn 
up by the gentleman having charge of the seed de- 
partment, and is such as he considered the wants 

I, myself, think the 
proposition a proper one. I have therefore offered 
the amendment; and | hope the gentleman who 
reported the bill will not object to it. : 
dick amendment was again reported by the 

erk, 

Mr. BRECKINRIDGE. The original item con- 
tained in the bill, providing for the purchase of . 
seeds, made the appropriation payable out of the 
patent fund. The gentleman from Vermont says 
he has seen the Commissioner of Patents, who 
informs him that there is no patent fund out of 
which it can be paid, and that any such appropri- 
ation will be useless. It must, therefore, be a di- 
rect appropriation, or it will not be available. It 
will be for the committee to determine whether 
such an appropriation shall be made. If they are 
in favor of the item, they will support the gentle- 
man’s amendment. 

The question wastaken; and the amendment 
was agreed to. i 

Mr. PRESTON. Inow move my amendment, 
to come in at the end of the 115th line. I submit 
it now, because it may as well come in there as at 
any other place. I ask that it may be read. 

The amendment was read by the Clerk; and is 
as follows: ; 


To complete the custom-house, court-rooms, and sub- 
treasury at St. Louis, in the State of Missouri, $100,000, 

To complete the custom-house, with suitable offices and 
rooms, at Mobile, in the State of Alabama, $65,000. 

To complete the custom-house, with suitable offices and 
rooms, at Cincinnati, in the State of Ohio, $40,000, ; 

To ćomplete the custom-house and post office, with suit- 
able offices and rooms, at Lonisville, Kentucky, $40,000, 

To complete the custom-house, with suitable rooms and 
offices, at Bangor, in the State of Maine, $20,000, 

To complete the custom- house, with suitable rooms and 
offices, at Bath, in the State of Maine, $29,000. ’ 

To complete the custom house and court rooms, with 
suitable offices and rooms, at Wilmington, in the State of 
Delaware, $12,600. 

To complete the mari 
State of Ohio, $25,000. > Pa 

To complete the marine hospital at St. Louis, in the 
State of Missouri, $10,000. X . . 

To complete the marine hospital at Chicago, in the State 
of Ilinois, $8,000. f Pd Reb 

To complete the marine hospital at Louisville, in the 
State of Kentucky, $12,500. i 

To complete the marine hospital at Paducah, in the’ said 
State of Kentucky, $5,000, 

Ta complete the marine 


State of Indiana, $2,000. , 5 
"Fo comple the marine hospital at San Francisco, and to 


inclose the site and drain the same, and for the necessary 
out-buildings $44,000. 

Mr. PRESTON. The amendment which Ihave 
offered contains items which were voted by the 
House into the bill which failed on its passage by 
a tie vote. The same appropriations are reported 


ne hospital at Cleveland, in the 


hospital at Evansville, in the 
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by the Committee of Ways and Means in a sep- 
arate bill, which: has been referred to this com- 
mittee; but the friends of custom-houses thought 
it'wasrather dangerous to wait for action upon 
that bill, and. that we had better try the measure 
here, and. if it should fail.as an amendment to 
this bill, then try it again when the other bill comes, 


i differ with my friend and distinguished col- 
league from Kentucky, [Mr. Brecumrines,] in 
thinking that it was better to repart these appro- 
prations ina separate bill; and I also differ with 

im in the reasons he has assigned to justify the 
course taken by the Committee of Ways and 
Means in reference t6 this subject. If ] understand 
it, the reason why these appropriations have been 
reported in separate bills was that assigned by a 
member of the-Committee of Ways and Means, 
the gentleman from New York, (Mr. Haven,] that 
guards might. be placed around the Treasury; that 
a. bill might came here with proper checks to be | 

laced upon the discretion of the Secretary of the 

reasury, to prevent him from sending recom- 
mendations to this House for appropriations for 
the completion of custom-houses and marine hos- 
pitals, when they were in fact original estimates, 
made. under the guise of continuing the public 
warks, Jt was sent back, and a second bill, pro- | 
viding such a guard, was reported. 

` But why car we not incorporate this matter into 
this bill?” The House, if the Committee of Ways 
and Means choose to consider themselves in- 
stracted, has expressly pronounced, by the yeas 
and’ nays, as well as in committee, by divisions 
wih tellers, in favor of these various amendments; 
and there is no reason why they may not as well 
be. inserted in the. bill as the appropriation of 
$530,000 for the New York assay office, which 
has been applied for, and for which there bas been | 
no precedént, appropriation.” The Committee of 
Ways and Means ought to have taken the action 
of this House as their instruction, and not to have 
fixed upon a certain number of votes as consti- | 
tuting a recommendation. A majority, be it ever 
so small, isa majority; and they ought not to have 
assumed that only a majority of a certain pumber 
of votes should give validity to the action of the 
Hlouse, and induce them to re-report appropria- 
tións. 

Sir, [am perfectly willing, for one, to let all 
these amendments go together. It is simply a 
question between the Secretary of the Treasury 
and the Committee of Ways und Means. There 
is nothing in the amendment which 1 offer that a 
Democratic Secretary bas not recommended; there 
is nothing in it that has not emanated from the 
Administration itself; and it is simply for this 
House to decide who can form the soundest opin- 
ion in relation to these expenditures—the Commit- 
tee of Ways and Means, or the estimating officers 
who have transmitted estimates to us. 

I believe that recent occurrences may have im- 
pertes ‘somewhat the success of this amendment; 
ut I trust in the justice of the House to reaffirm 
that which it has heretofore done after discussion, 
and upon 4 call óf the yeas and nays, and not now 
to styltify itself by voting down what it has here- | 
tofore passed. The gentleman from Kentucky 
(Mr. Bnreckinawer] failed to make a joint.report | 
of these bills because of the objection of a brother 
member, fe recollects well the struggle in which | 
he was engaged, and ‘the willingness of this whole | 
House to pass the bills as they then stood. In- 
graft the amendment that I offer on to this bill, 
ànd it is precisely in the situation in which it fell, 
and if you adopt asubsequent amendment, which 

I shall offer to guard the expenditure——— 

Mr. HOWE, (interrupting.) E wish to ask! 
the gentleman from Kentucky if he will adopt 
what I hold in my hand asa part of his amend- 
ment? [tis ona kindred subject. 

Mr. PRESTON. i will listen to the amend- 
mentina moment. I have only to say, farther, 
that I have discharged my duty in presenting j 
these amendments. I would not have presented | 
them collectively, but for the fact that they have 
all been acted on separately heretofore, and it will | 
economize the time of the House to offer them in | 
this. wey. 

{Here the hammer fell.] 

Mr. BAYLY, of Virginia, obtained the floor. 
The CHAIRMAN. Does.the gentleman from 
Kentucky accept the amendment of the gentleman 
from Pennsylvania, (Mr. Hewn?} f 


Mr. PRESTON, I have not heard what it is. 

Mr. BAYLY. I decline to accept any amend- 
ment, because I have one to offer myself, and I 
believe i can only offer one amendment at a time. 

Mr. CLINGMAN. . [rise to a question -of or- 
der. The-gentleman from. Virginia on my left 
(Mr: Casgrz] desires to oppose the amendment of 
the gentleman from Kentucky, [Mr. Preston,] 
and f resite he-has a right to do that before his 
colleague- offers another amendment. è 

The CHAIRMAN. Thegentleman from Vir- 
ginia [Mr. Barty] has the. foor, and the Chair 
does not yet know for what purpose. 

Mr.BAYLY. I have the floor to move an 
amendment, 

The CHAIRMAN. Some gentleman‘can first 
have the floor to speak in opposition to the amend- 
ment of the gentleman from Kentucky, [Mr. Pres- 
TON. 

Mr. BAYLY. Well, I will give way.to my 
colleague for that purpose. 

Mr. CASKIE. r. Chairman, I take advant- 
age of the present opportunity for thé purpose of 
defining my position in reference to the matter 
under consideration—a position which, I trust, 
will be that of a good many members upon this 
floor. I beg leave to say to the gentleman from 
Kentucky, [Mr. Presron,] and. the committee 
generally, that I voted when the deficiency bill 
was before us, on a previous occasion, for all ex- 


| penditures for the completion of custom-houses 


which are recommended by the Secretary of the 
Treasury. | did not give that vote on his recom- 
mendation alone, though | attached much weight 
to it, but I gave it not only on that recommenda- 
tion, but upon my knowledge of the wants of the 
places where they were located, derived from my 
previous service in this House, and upon an in- 
vestigation considered sufficient, by myself, at 
least, of the whole subject. 

But, sir, Lam utterly opposed to any amend- 
ment providing appropriations for any of those 
custom-houses, in connection with this bill. In 
my judgment, the Committee of Ways and Means 
design a fair and proper thing when they come 
forward here with two bills—the one involving 
simply those appropriations to which, as they 
suppose, there is no objection; and the other em- 
bracing all the custom-houses and marine hospi- 
tals, and asking the judgment of this committee on 
them upon their own merits. And allow me to 
tell the friends of these appropriations that I put 
the decision of this body on these appropriations 
—for I have such a one myself toask—upon their 
own merits, unconnected with anything else. 

I have, sir, risen to make a mere statement of 
posinon, and toask my friend who introduced this 
Dll here to take the New York assay office out 
of it? That is a matter which gives trouble here— 
about which there is doubt and difficulty. Let us 
just pass those appropriations on which all of us 
agree. Remove from the bill, therefore, tbe ap- 
propriation for the New York assay office, which 
will give trouble, and let it go along with the cus- 
tormn-houses. Let. no man here asking an ap- 
propriation from this Government shrink from a 
test of it upon its own merits, by grafting it upon 
a deficiency, bill. S 

Mr. BAYLY, of Virginia. I move ta strike 
out the words ‘* to complete,” wherever they oc- 
cur, and to insert the words in their stead ‘to 
continue the construction of.” 

That amendment explains itself. I move it, 
that this committee and the country, when they 
vead the bill, may really understand what is its 
meaning. These proposed appropriations are not 
to complete any of these establishments; they.are 
to continue the construction of them. 

Mr. LETCHER. Thatisa fact. 

Mr. BAYLY. Now, when I spoke the other 
day in reference to some of these appropriations, 
I find by the remarks of my friend from Ken- 
tucky {Mr. Brecxryarper] that | was not en- 
rely understood; but E shall try to be so before 
this debate is through. I have nothing to say 
now about the assay office; but I have something 
to say on that amendment of mine to strike out 
‘to complete” and to. insert in lieu therefor ** to 
continue the construction of.” 

I undertook, sir, the other day tosay here, and 


| on a familiar knowledge of the manner in. which 


these things have been managed of late years, that, 
there is a deceptiveness—I am not disposed: to 
use a stronger expression—in these appropria- 


tions. .When most of. these. appropriations to 
commence the construction of custom-houses were 
made they were made on limitations, on positive ` 
and distinct limitations, that they were to cost no. 
‘more than the sum appropriated. . And yet. that 
limitation of Congress was utterly—utterly, and, 
I might almost say, laughingly—disregarded by 
the authorities who had to administer Doe laws. 
Sir, if this were an isolated case; if it were 
merely true in respect to these custom-houses, L 
should not care so much about it. But I say. that 
it has become a fashion of late to. show their utter 
disregard of the limitations of Congress on the 
appropriations of money. If I had time to do it, 
I could go into the recital of a number of in- 
stances of the most flagrant disregard of the will of 
Congress in that respect.. I recollect once, very 
well, we appropriated a hundred thousand dollars 
for a temporary hospital below New Orleans, for 
the accommodation of the soldiers returning from 
Mexico. We put a positive. prohibition in the 
bill that no more than a hundred thousand dollars 
should be expended on the institution. A letter of 
instructions was at once written to the officers there, 
in which the law was quoted, and the observance 
of the condition was insisted on. They paid no 
more attention to it than ifthere had been no letter 
written at all, and expended a hundred and eighty 
odd thousand dollars. Demands were made on 
the paymaster to pay for this extra expenditure, 
but he said he could not settle these bills. He was 
compelled to obey the instructions of his superior 
officer, the law, not only not authorizing but pro- 
hibiting him... That was the condition of affairs 
there. Now I want this House to understand— 
and, as far as my humble voice can be heard, I 
mean that it shall be understood—that in these 
appropriations there is an utter and absolute disre- 
gard of the limitations which Congress may put. 
on the expenditure of money. ` 
Mr. W ALBRIDGE. r. Chairman, as the. 
hour is now getting late, and as an important. 
communication from the Executive is on the 
Speaker’s table, which it is very desirable to have 
given to the country at as early a moment as pos- 
sible, I move that the committee do now rise, so 
as to permit of this document being read, ; 
Mr. TAYLOR, of Ohio. I wish to say some- 
thing in opposition to this amendment, and then: 
the committee may rise. : wn Meee 
Mr. WALBRIDGE. 1. would comply with, 
the gentleman’s suggestion with great pleasure, 
but this is a very important. communication from. 
the Executive in relation to the difficulties with 
Cuha. ‘ 
The question was put, on the motion of Mr. 
| Wa.privce; which was agreed to, 


The committee thereupon rose, and the Speaker 
having resumed the chair, the Chairman reported 
that the Committee of the Whole on the state of 
| the Union had had under their consideration the 
Union generally, and especially House bill, (No. 
271,) entitled ** A bill to supply the deficiencies in: 
the appropriation for the service of the fiscal year 
ending 30th June, 1854,” and had come to no res- 
olution thereon, 

SEIZURE OF THE BLACK WARRIOR. 

The SPEAKER, by the unanimous consent of 
the House, presented the following communica- 
tion from the President of the United States: 


To the House of Representutives: , 
In compliance with the resolution of the House of Rep- 
resentatives of the 10th instant, I herewith transmit a re- 


ii port of the Secretary of State containing all.the information 


received at the Department in relation to the seizure of the 
Black Warrior at Havana, ou, the 28th witime. There. 
have been, in the course of a few years.past, many other. 
instances of aggiession upon our commerce, violations of 
rights of American citizens, and insults to ourpational flag 
! by the Spanish. authorities in Cuba, and. all attempts to ob- 
‘ 


į tait redress have led to protracted and, as yet, fruitless 
negotiations. ` 

The documents in these cases are voluminous, aiid when 
| prepared will be sent to Congress. ‘hose now transmit- 
i ted relate exclusively to the seizure of the Black Warrior, 
and présent so clear a case of wrong that it would be rea- : 
sonable to expect full indeninify - therefor; as son as this: 
| unjustifiable and offensive conduct shal! be made known 
| to her Catholic Majesty’s Government. But similar ex-. 
| pectations, in other cases, have not been realized. The 
| offending party is at out doors, with large powers of ag- 
; gression, and uone, it isalleged, for reparation. The source 
| of redressisin another hemisphere, and the answers to our’ 
| 
| 


just complaints, made to the home Government, are but 
the repetition of excuses, rendered by inferior officials to’ 
their superiors, in reply to representations of misconduct. 
| The peculiar situation of the parties ‘has widdubtedly much: 
aggravated the annoyances and injuries which our citizens 
have suffered from the Cuban authorities, and Spain does 
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pot seem to appreciate, to a full extent, her responsibility 
for the conduct of these antboiitics. 

_ ingiving very extraordinary powers to them, she owes it 
to justice, and to her friendly relations to this Government, 
to guard with great vigilance against an exorbitant-exercise 
of those powers, and; in case of injuries, to provide for 
prompt redress, I have already taken measures to present 
to ‘the Government of Spain the wanton injuries of the 
Cuban authorities, and the detention and seizure of the 
Black Warrior, and to demand immediate indeinnity for 
the injury which bas thereby resulted to our citizens. In 
view of the position of the Island of Cuba, its proximity to, 
our coast, the relations which it must ever bear to our 
commerce and other interests, it is in vain to expect that a 
series of unfriendly acts, infringing our commercial rights, 
and the adoption of a.policy. threatening the honor and se- 
curity of these States, can long consist with peaceful rela- 
tions. 

In case the measures taken for an amicable adjustment 
of our difficulties with Spain should unfortunately fail, I 
shall. not hesitate to use the authorities and. means which 
Congress may, grant to insure an observance of our just 
sights, to obtain redress for injuries received, and to vindi- 
catë the honor of our flag.’ In anticipation of thet contin- 
gency, which I earnestly hope may not arisé, I suggest to 
Congress the propriety of adopting such. provisional meas- 
ures as the exigency may seem to demand. 

: FRANKLIN PIERCE. 

WASHINGTON, March 15, 1854. 

Mr. BAYLY, of Virginia. I rise to make a 
motion, and I beg to say that my admiration is 
excited by the character of that message. I move 
that the message and accompanying papers be re- 
ferred to the Committee on Foreign Affairs, and 

_be printed. 

The question was 

agreed to. 


Mr. FLORENCE, I desire. to ask whether 
it would be in order to move that we print an 
extra number of copies of the document? 

TheSPEAKER. Such a motion would have to 

o to the Committee on Printing. 

‘The SPEAKER laid before the Flouse.a com- 

munication from the War Department, covering 
,areport of the Board of Officers appointed to col- 
lect evidence of the claims for. funds advanced, 
subsistence and supplies of all Kinds furnished, 
and taken for the use of the volunteers under the 
command of John C. Frémont, in California, in 

: 1846, when thus engaged in the public service. 
On motion by Mr. JONES, of Tennessee, the 
_ communication was laid, upon the table, and or- 
dered to be printed. , 

[A message was here received fror the Senate, 
by the hands ‘of Mr. Asnury Dicks, its Secre- 
tary, informing the House that: the Senate had 
passed a joint resolution, without amendment, of 
the following title: (H. R. No. 18.) Joint resolu- 
tion authorizing the Secretary of the Treasury and 
the Light-House Board to determine upon the site, 
plan, and mode, of constructing the hght-house on 
Cohasset rocks, and for other purposes. | 

Also, that the Senate had passed bills of the fól- 
lowing titles: 


put; and the motion was 


the Army by retiring disabled oMfcers. 

S. No. 271. An act to regulate the fees and 
compensation of thedistrict attorneysin the courts 
of the United. States for the Territories of Minne- 
sota, New Mexico, and Utah; and asking the 
concurrence of the House therein. ] 

DISTRIBUTION OF ARMS TO THE STATES. 

Mr. BISSELL. I-wish to bring to the atten- 
tion of the ffousea bill which requires early and 
prompt action upon the part of the House. The 
time for the distribution of arms to the several 
States and Territories is rapidly approaching, yet, 
owing to a defect in the law relating to such dis- 
tribution, it can be but very imperfectly performed. 
The Departmentiask, therefore, that the bill'which | 
T report from the Committee on Military Affairs, 
to enable:the Secretary of War to make a proper 
distribution of arms to the several States and Ter- 
ritories, be passed at once. 

The bill was then’ read by its title, as follows: 

An act to provide for the distribution of arms 
to the several States and Territories. 

Mr. JONES, of Tennessee. What is the basis 
of distribution of arms now? 

Mr. BISSELL. I will answer the gentleman. | 
Under the law of 1808 the annual distribution of | 
arms provided for is required to be made accord- | 
lng to the enrolled militia .of the several States 
and Territories. . There is now no way of ascer- 
taining the precise strength of the carowted militia, 
for the reason that. some. of the: States make no 
returns at all, others make very: partial ones, and 
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| their.militia regularly, the last returns made will | 


| 


others again make them but.once in two: or: three 
years. : 


certainly ought not to have any arms. 


| the provisions of the bill alike to'all the States and 


| gentleman what rule will be adopted in making 
i the distribution for States where the States have 


% fe f ir regular returns? 
S. No. 120. An act to promote the efficiency of j; not made their regular retu 


| bution. 


| bill is substantially right. 


es 


Mr. JONES.. If they do not make returns, they 

Mr. BISSELL. . The: whole difficulty lies in | 
this fact, that heretofore the distribution of arms | 
has been required to be made-according to the en- 
rolled militia of. the various States, which there 
was no means of ascertaining: with any degree of 
accuracy, because the States- do not make the 
proper returns. The bill J have reported from the 
Committee on Military Affairs provides: that the 
distribution shall be made according to-the repre- 
sentation in this House. 

Mr. JONES; IT will-say to the gentleman that 
I cannot see the necessity for it. fdo not think 
it would be just. and equitable to make such a dis- 
tribution. i 

Mr. BISSELL. Let me say to the gentleman | 
from Tennesseethat, under the present system, | 
some of the States will get no arms atall. They | 
do not make the proper retirns of the militia 
within their limits; hence they cannot, under the 
existing law, recover their proper quota of arms. 

Mr. JONES. They ought not to receive them 
if they will not make their returns. 

Mr. BISSELL. That may be; but the Gov- 
ernment desires that the citizens within the States 
shall have these arms, 

Mr. JONES: The States which have the most 
militia ought to have the most arms; and if they 
will not make returns, it is not right that arms 
should be given to them. è 

The SPEAKER. The Chair will remark that 
this discussion is somewhat irregular until the bill 
nas bad its second reading. 

pte bill was then read a second time by its 
title. i 

Mr. HAVEN. I desire to have the attention | 
of the chairman of the Committee on Military | 
Affairs {Mr. BrsseLL]} for the purpose of making 
an inquiry. The distribution proposed by the 
bill under consideration undoubtedly is proper; 
but I wish to ask the gentleman whether he has | 
reflected upon, or whether his committee has had | 
under consideration, tbe question as.to. the pro- 
priety of extending. the distribution in the same 
manner to the Territories? 

Mr. BISSELL. The intention was to make į 


‘Territories. If the Territories have been omitted, 
I will ask to have an amendment, including them, 
inserted. 1 will say, further’, that the same pro- 
vision which is made in this bill was made for the 
Territory of lowa at the time of its organization. 

Mr. HAVEN. I was under the impression 
that it did not apply to the Territories. 

Mr. LILLY. I would like to inquire of the 


Mr. BISSELL. I do not know. I suppose | 
where the States have not made their returns of | 


be taken as a basis on which to make the distri- 


Mr. LILLY. My own impression was, that 
the last report made weuld be taken as the basis. | 
Į do not know as I have any objection to the pas- |: 
sage of the joint resolution. I only rose to make | 
the inquiry of the gentleman. i 

Mr. CLINGMAN. I am satisfied that this 
It proposes a proper | 
distribution of the arms, and, if adopted, will do || 
substantial justice to all the States. But without 
trespassing upon the time of the House by any 
remarks upon the subject, I niove the previous | 


i| Frémont Battalion. 


question. 

Mr. STANTON, of Kentucky. [ask the gen- | 
tleman from North Carolina to withdraw the mo- | 
tion for the purpose of enabling me to offer an | 
amendment to the bill. s 

Mr. CLINGMAN. [ will hear thegentleman’s 
amendment. 

Mr. JONES, of Tennessee. I think it would 
be much better to repeal the original law, pro- 
viding for the distribution of arms. . f 

Mr. STANTON. That is precisely what I; 
propose todo, I- desire to offer the following 
amendment: 


} 

F 
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And that ail jaws requiring or. authorizing the distribu- ji 
tion of arms among the- several States be, and the sameare, } 


hereby repealed. _ | 
Mr. STANTON. The States can take care! 
of themselves. i 
Mr. CLINGMAN.. 


| 


I do not withdraw the | 


motion: forañy such purpose; “Iam not in favor 
of having a large standing ‘army: | would vote 
for increasing. it considerably beyond: itë prevent 
limits; but twenty or twenty-five thousand is as 


(large a standing army as it would be best forthe 


Government to- maintain; and’ for this: reason I 
think it is wise for us to: arm:the militia of the 
country. I move the previous question; and I 
hope the bill’ will: be-adopted as reported’ by ‘the 
committee, _ 

The previous question was: seconded 
main question ordered ‘to be put. 

The bill was then ordered to: be engrossed’ and 
read a third time; and Having been engrossed, it 
was accordingly read-a.third:time: i 

Mr. CLINGMAN:. ITmove the’ 
tion upon the'passáge of the bill: | 

The previous question was seconded, and thé 
main question ordered to be put. ` 

Mr. JONES; of Tennessee... I'dernandthe yeas 
and nays upon the passage’of the-bill, © ` 

The yeas and nays-were not ordered. 

Mr. JONES. Weill, sir, then I move to lay 
the bill upon the table: 

The question was taken, and: it was-devided 
the negative.: 

So the House refused to lay the: 
table. : 

The bill was then-passed. 


My. CLINGMAN. I move to reconsider the 
vote by which the bill was passed, and tö lay the 
motion to reconsider upon the table. ; 

The question was put on the latter motion, and 
it was agreed to. . 

Mr. STANTON, of Tennessee. Y move that 
the House do now adjourn. : 

The qyestion was put, and the. motion. was 
agreed to. 

And thereupon (at half past. three ‘o’clock, p: 
m.) the House adjourned until to-morrow at twelve 
o’clock, m. i 


,and the 


previous ques: 


“in 


bill upon the 


IN SENATE. 
Tuunspay, March 16, 1854: ` 
Prayer by Rev. Henry SLICER. f 
TheJournal of yesterday was read. andapproveds 
FREMONT’S BATTALION. | 


The PRESIDENT. I present to the Senate g 
communication from:the War Department, dated 
March 14. 


Mr. GWIN. That is a communication réspect- 
ing a very complicated case in: California from 
the claims arising from what is known as the 
It has been examined by a 
board of officers with great: care, but still it wants 
a full and very thorough examination by, some 
committee of this body; and though. I am entirely 
opposed to the raising of select committees when'it 
can possibly be avoided; | am of the opinion: that 
this ought to go to a select committee.. The papers 
are very voluminous; and, as { have said, it-is a 


| most complicated case, and one which should go 


to a committee who could give their. entire atten- 
tion to it. I therefore move the reference of the 
communication. and. papers to a select committee; 
and also, that they be printed for the use of the 


: Senate. 


Mr. STUART. Let the communication. be 


| read. 


lt was accordingly read. It states that by, the 
sixth section of the Army appropriation’ act. of 
August 31, 1852, an appropriation was made for 
the pay and equipment of the volunteers serving 
under the command. of Lieutenant Colonel John. 
C. Frémont, in California, daring the year 1846; 
and the Secretary of War was authorized and em- 
powered to employ. three officers of the Army to 
examine and report to Congress upon all such 
claims as might be presented foramounts advanced, 
and subsistence of all kinds taken, for the use of 
the battalion while thus engaged. In pursuance 
of that provision, the officers were appointed, and 
made a partial report on the 29th of December, 
1852; respecting the claims which had been: pre- 
sented. Subsequently other clauns were presented, - 
and new evidence was offered in regard to claims 


i previously considered; and the officers now: make 


another report, which is transmitted, embricing 
all the claims heretofore presented, as well-those 
noticed in their partial report as-.thoge since. pre- 
sented, 
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THE. CONGRESSIONAL GLOBE: 


-.Mr.GWIN..As.] stated, this is a very com-' 
plicated subject, and. it has been already examined 
with.agreat deal: of attention and-care. It has | 
been eight years before Congress, and a bill once | 
passed. this body appropriating $700,000 to meet 
the claims, and providing, the manner in which the 
board -of commissioners should be provided for; | 
but.that-bill was lost in the other House; and it | 
has been a source of the greatest irritation in the 
State that no disposition has been made of the 
matter. [ therefore move the reference to a select 
committee, on the ground that. it needs a very 
thorough and attentive examination from a com- 
mittee. which can give their whole attention to it. 
Under any other circumstances I would not sub- 
mit sucha. motion.. I move. that the committee 
consist of five persons, and be appointed by the 
Chair. foe se 

Mr. PEARCE... These claims, as I understand, 
are claims. growing out of the war in California. 
I think their reference properly belongs to the 
Committee on Military Affairs; and I see no ne- 
cessity for referring them to a select committee. 
If they did not appropriately belong to any of the 
standing, committees, they might then go to a, 
select committee; otherwise such a reference is use- 
less. The Committee on Military Affairs, in this 
case, it seems to me, is the one most properly 
chargeable with their consideration, and I see no 
reason for sending them to a select committee. 
Select committees are generally chosen to investi- 
gate a case with a view toa favorable report. I 
think that these claims should be investigated by 
an impartial committee, one neither prejudiced 
against them nor disposed to overlook anything 
connected with them. 

Mr. GWIN. So faras L am personally con- 
cerned, I do not want a committee appointed par- 
tial to the claims; but I want them settled as soon 
as possible. They have now been before the 
various standing committees of Congress for eight 
years. I know that the Military Committee will 
do its duty fully and, faithfully; but as this is a 
very complicated case, and an enormous number 
of papers have been sent in, I was requested and 
appealed to, as representing the State of Califor- 
nia, to ask their reference to a select committee, 
who would be able to devote their entire time to 
their consideration, and submit a report upon 
them. If, however, the chairman of the Com- 
mittee on Military Affairs thinks his committee 
can take charge of them, I shall not object; but 
they will be a pretty heavy burden upon any 
committee. 

Mr. SHIELDS. The Committee on Military 
Affairs, as the Senator from California has inti- 
mated, had this subject under consideration once 
before, and a commission was appointed, on the 
recommendation of that committee, to investigate 
the claims, and this, as | understand, is the report 
of that commission. ft is the report of a com- 
mission which was appointed on the recommen- 
dation of the Committee on Military Affairs to 
investigate the claims; and from what | have heard, | 
I believe it is a report that some of the claims 
were honest, and should be allowed, and that there 
are others which are still doubtful, and call for 
further examination. I do not positively know 
the nature of the report; but I presume it is thata 
portion of the claims are settled and adjudicated, 
and that there are portions still left unsettled and 
undetermined. I agree with the Senator from 
California that is a complicated case; and | should 
certainly desire, if I could with propriety, to get | 
rid of its further consideration. 

Mr. GWIN. I merely made the motion be- 
eause it was suggested to me that, inasmuch asin 
my State a great deal of irritation had been caused | 
by the long pendency of these claims, which have | 
been eight years before Congress, it would be bet- | 
ter to have the subject referred to a select commit- | 
tee, in order that they could examine thoroughly | 
the whole action of the commission, and that some | 
pavimon should be made in regard to the claims. | 
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know that the Committee on Military Affairs 
will do its duty in the case; but inasmuch as my 
constituents are particularly interested, and have 
been appealed to to have the subject thoroughly i 
examined in as short a time as possible, in order i 
that the Board of Commission may be ordered to f 
California—if sent atall—(probably by an amend- | 
ment to the deficiency bill, which will be here in | 
a few days,) I have made the motion. I have no | 
doubt that if the Committee on Military Affairs | 


take charge of it, they will do their duty faith- 
fully. : : 

Mr. SHIELDS. I will suggest to the Senator 
from California, that, as the subject has-been here- 
tofore referred to the Committee on Military Af 
fairs, it perhaps had better be referred, for the 

resent, to that committee, because I desire to give 
it a little farther attention myself; and if then we 
find that we cannot bring. forward a proposition, 
we can report it back to the Senate, and permit 
the honorable Senator to move its reference to a 
select committee. 3 

Mr. GWIN. Lagree to that; and I move, also, 
in addition to it, that the communication and 
papers be printed.: They were ordered to be printed 
in the House yesterday, and therefore this will 
incur but little additional expense. 

The’ communication was referred to the Com- 
mittee on Military Affairs, and ordered to be 
printed. e 

PETITIONS, ETC. 


Mr. SLIDELL presented the petition of Fran- 
gois Cousin, praying the confirmation of his title 
to a tract of land in Louisiana; which was refer- 
red to the Committee on Private Land Claims. 

Mr. THOMPSON, of Kentucky, presented the 
petition of Sarah R. Russell, one of the creditors 
of the late Republic of Texas, praying the pay- 
ment of an amount due her by the State of Texas; 
which was referred to the Committee on Finance. 

Mr. BROWN presented the petition of A. G. 
Bennett, a paymaster in the United States Army, 
praying to be released from his liability to account 
for certain Government money lost, while in his 
possession, by the accidental burning of the steam- 

oat Volante in the Yazoo river; which was re- 
ferred to the Committee on Military Affairs. 

Mr. EVANS presented the memorial of Robert 
Mills, on the subject of the improvement of the 
pavemeni of Pennsylvania avenue, in the city of 

ashington, District of Columbia; which was 
referred to the Committee for the District of Co- 


i lumbia. 


Mr. WADE presented a petition of members of 
the General Assembly of Ohio, praying a modi- 
fication of the bill commonly known as thé home- 
stead bill, so as to extend its benefits to all for- 
eigners who have filed, or may hereafter file, a 
declaration of intention to become citizens, which 
was ordered to lie on the table. 

Mr. CHASE presented a petition of citizens of 
Portage county, Ohio, praying that one hundred 
and sixty acres of land may be granted to every 
head of a family being a citizen, and not possessed 
of other land, upon condition of settlement; which 
was referred to the Committee on Public Lands. 

Also, the petition of R. M. Browne and others, 
remonstrating against the ratification of any treaty 
creating an international copyright between the 
United States and Great Britain; which was or- 
dered to lie on the table. . 

Mr. SHIELDS presented the petition of John 
O’Leary, praying an increase of pension; which 
was referred to the Committee on Pensions. 

Mr. BUTLER presented the memorial of Su- 
sannah Hayne Pinckney, praying remuneration 
for the services of her father, Richard Shubrick, 
in the revolutionary war; which was referred to 
the Committee on Revolutionary Clainis. 

Mr. GWIN presented a resolution of the Le- 
gislative Assembly of the ‘Territory of Oregon, in 
relation to an increase of the mail service between 


New York, New Oneans, San Francisco, Ump-. 


qua Harbor, Astoria, and the intermediate points 
of mail delivery which may hereafter be estab- 
lished by future mail contracts; which was refer- 
red to the Committee on the Post Office and Post 
Roads, and ordered to be printed. 


PAPERS WITHDRAWN AND REFERRED. 
On motion by Mr. SLIDELL, it was 


Ordered, That the petition and papers in the case of John 
Gusman be withdrawn from the files of the Senate, and re- 
ferred to the Committee on Private Land Claims. 


OWEN’S GEOLOGICAL REPORT. 


Mr. WALKER. 1 find, Mr. President, that 
tne Legislature of Wisconsin has turned its atten- 
tion to a very important subject, and addressed to 
the Congress of the United States the memorial 
which I hold in my hand. . Though it does not, 
in express terms, instruct the Senators, yet it con- 
tains a very urgent request, and one which meets 
my views so fully that it will afford me the ex- 


| tremest pleasure to bring such a subject to the 


attention of Congress. Notwithstanding it does 


i not impart instructions to the Senators from that 


State, and contains only a request, 1 wish to say 
that the subject is of that character and of that 
importance that I shall feel myself under obliga- 
tions to comply with the request. J introduce the 
memorial now, and ask that it may be read, or- 
dered to be printed, and referred to the Committee 
-on Printing. 

The memorial was read. It requests the Sena- 
tors from Wisconsin to procure from the Senate of 
the United States an order to reprint the geologi- 
cal report of D. D. Owen, on the mineral lands of 
lowa, Wisconsin, and northern Hlinois, with the 
accompanying illustrations, in the same style as 
his report of the geological survey of Wisconsin, 
Towa, and Minnesota, which was published in 
1852, by Lippincott; Grambo & Co., by order of 
the Senate.” The report alluded to was submitted 
to Congress on the 6th of June, 1840. 

Mr. WALKER. I think the subject ought to 
be committed to the Committee on Printing. I 
suppose it is not necessary to move any specific 
instructions for that committee. They can con- 
sider and dispose of the subject. ` 

Mr. BADGER. Had. my friend not better 
make a proposition to print before the reference ? 

The PRESIDENT. The memorial, being from 
a State Legislature, will be printed as a matter of 
course, under the rules. 

Mr. WALKER. If that were not so, I should 
make a motion to print it. 

Mr. BADGER. I mean a motion to print the 
matter referred to in the memorial, so as to let 
the motion go to the committee with the memo- 
rial. 


The PRESIDENT. The memorial will be 


| printed, and referred to the Committee on Print- 


ing. 
ACCESSORY TRANSIT COMPANY. 

On motion by Mr. HAMLIN, the Senate, as 
in Committee of the Whole, proceeded to the con- 
sideration of the bill to authorize the issue of 
registers to vessels owned by the Accessory 
Transit Company. ; 

The bill was reported to the Senate, without 
amendment, ordered to be engrossed for a third 
reading, read a third time, and passed. 

POST ROAD IN CALIFORNIA. 

Mr.RUSK. The Committee onthe Post Office . 
and Post Roads, to whom was referred a bill * to: 
establish a post road in the State of California,”’. 
have instructed me to report it back, and recom- 
mend its passage. It is necessary to have the 
post route to which the bill refers established soon, 
and there can be no objection to the bill; and, 
therefore, I ask the Senate, by unanimous con- 
sent, to consider it now. J 

The Senate proceeded to consider the bill, as in 
Committee of the Whole. 

It proposes to declare the road from the Nevada 
City, by Minnesota and Downieville, to Gibson- 
ville, in California, to be a post road. 

The bill was reported.to the Senate without 
amendment, ordered to be engrossed for a third 
reading, was read a third time, and passed. 

PACIFIC RAILROAD SURVEYS. : 

Mr. HAMLIN. The Committee on Printing, 
to whom was referred an order of the Senate di- 
recting them to inquire into the expediency of 
printing five thousand additional copies of the 
report of the Secretary of War, communicating 
copies of the reports of engineers and other per- 
sons employed in explorations and surveys to 
ascertain a practicable and eligible route for a rail- 
road from the Mississippi river to the Pacific ocean, 
have directed me to report against printing. The 
reports which have already been made have heen 
ordered to be printed, and this resolution asks for 
the printing of an additional number. F think that 
all the reports should be printed together. 

Mr. GWIN. I prefer that that matter should 
lie on the table for a few days, until we can. look 
into it. i : 

The PRESIDENT. The report will go on the 
Calendar. : 

LAND PATENTS. 

Mr. DODGE, of lowa. I am instructed by the 
Committee on Public Lands, to whom was re- 
ferred a bill to authorize the issuance of patents 
to lands in Louisiana in certain cases, to report it 
back with an amendment, 
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THE CONGRESSIONAL GLOBE.: 


Mr. SLIDELL. I presume there can be no 
possible objection to the bill which has just been 
reported by the Senator from Iowa. Itis merely 
to provide for a defect in the present law. There 
are many cases in which the rights of individuals 
to lands in Louisiana and Arkansas are recognized, 
but where the present law does not authorize the 
issuing of a patent. I understand that the Com- 
mittee on Public Lands were unanimous in regard 
to the bill, and I ask the Senate now to consider 
it, and put it upon its passage. 

There being no objection, the Senate proceeded 
to consider the bill as in Committee of the Whole. 

It proposes to enact that, in the case of any 


claim to land in Louisiana which has heretofore | 
been confirmed by law, butin which no provision | 


is made by the confirmatory statute for the issue 
of patents, it shall be lawful to issue patents for 
the claims so confirmed, upon the presentation to 


the Commissioner of the General Land Office of | 
plats of survey duly approved by the surveyor | 


general of Louisiana, with a proviso that the 


patents shall operate only as a relinquishment of | 
|| to others, that I should have the opportunity of | 


title on the part of the United States, 

The amendment of the Committee on Public 
Lands was to strike out the word “ Louisiana,” 
in each case where it occurred, and insert ‘in 
any State or Territory,” so as to make the bill 
general in its operation. 

The amendment was agreed to, the bill was re- 


ported to the Senate as amended, and the amend- | 


ment was concurred in. The bill was ordered to 


be engrossed for a third reading, was read a third | 


time, and passed; and, 


On motion by Mr. SLIDELL, its title was | 


amended so as to read, ** An‘act to authorize the 


issuance of patents to lands in the States and Ter- | 


ritories in certain cases.”’ 


NOTICES OF BILLS. 

Mr. SEBASTIAN gave notice of his intention 
to ask leave to introduce a bill for the relief of 
Miles Knowlton. 

He also gave notice of his intention to ask leave 
to introduce a bill to extend the time for the loca- 
tion of certain donation claims in Arkansas. 


NEW MAIL ROUTE. 


Mr. SEBASTIAN submitted. the following | 


resolution; which was considered by unanimous 
consent, and agreed to: 
Resolved, That the Committee on the Post Office and 


Post Roads be instructed to inquire into the expediency of ; 


establishing by law a mail route from Desare Bluff, on White 


river, intersecting the military road near the Cadron ferry, | 


in Conway county, by way of Lewisburg, Lemoyne’s 
‘ferry, and Dardanelle, to Fort Smith, all in the State of 
Arkansas, and report by bill or otherwise. 
REPORTS FROM STANDING COMMITTEES. 
Mr. EVERETT, from the Committee on For- 
eign Relations, to whom was referred the memo- 
rial of John Bozman Kerr, late chargé d’affaires 
at Nicaragua, praying compensation for official 
services under commissions to other Republics in 
Central America, submitted a report, accompa- 
nied by a bill for his relief; which was read, and 


passed to a second reading. The report was or- i; 


dered to be printed. 
Mr. RUSK, from the 


Office Department, submitted a report, accompa- 
nied by » bill for his relief; which was read, and 
passed toa second reading. The report was or- 
dered to be printed. 

He also, from the same committee, to whom was 
referred a joint resolution for extending an exist- 
ing contract for carrying the mail in Alabama, re- 
ported it back without amendment. 

He also, from the same committee, to whom was 


referred the memorial of the Broadstreet Bridge | 
Company, of Nashville, Tennessee, praying that | 


the bridge over the Cumberland river may be made 


a lawful structure and established as a post route, ' 
reported a bill to establish a post road; which was 


read, and passed to a second reading. 


Mr. SHIELDS, from the Committee on Mili- 


tary Affairs, to whom was referred the memorial : 


of the heirs of the late Brigadier General Richard 
B. Mason, praying to be reimbursed certain ey 
penditures made by him while he was civil and 


port, accompanied by a bill for their relief; which 
was read, and passed to a second reading. The 
report was ordered to be printed. 


Committee on the Post | 
Office and Post Roads, to whom was referred | 
the memorial of Llewellyn Washington, praying | 
compensation for services performed in the Post | 


He also, from. the same committee, to whom 
lj was referred a bill to authorize the sale of reserved 
| lands, and for other purposes, reported it back, 
|| with an amendment. 

Mr. DODGE, of Iowa, from the Committee on 
|| Public Lands, to whom was- referred the petition 
of Elizabeth Summers, asked to be discharged 
|| from its further consideration, and that it be re- 
j| ferred to the Committee on Pensions; which w 

|| agreed to. : 


VERMONT SENATORSHIP. 


|I On motion by Mr. PETTIT, the Senate resumed 
|| the consideration of the resolution of the Com- 
mittee on the Judiciary affirming the right of the 
Hon, S. S. Peres to a seat in the Senate. 

Mr. MASON. Mr. President, I had no idea 
of taking any part in the debate on the question 
involved as to the seat of the honorable gentleman 
from Vermont; and | should not do so but that, on 


| 
i 
| 
i 
| I EE 
|| would seem to reach this case, rendering it, in my 
‘| opinion, of some consequence to me, more than 
| eane 
restating them. 

The question in the case of the gentleman from 
Vermont is simply this: whether, under an ap- 


retain his seat as a Senator, after the adjournment 


On a former occasion, some two or three years 
ago, I,as did other gentlemen, I believe, expressed 
some opinions upon that very question in the Sen- 
| ate, but it was on an occasion when the question 
itself was not before the Senate for decision. It 
‘| was the case of Mr. Winthrop, of Massachusetts, 
who was here under an appointment from the 
| Governor of his State to fill a vacancy which had 
| happened in the recess of the Legislature of that 
State. 
was here in his seat; and soon after the Legisla- 
„ture met it elected his successor, in the person of 
Mr. Rantoul. Information came to Washington 
through the ordinary channels, that an election 
had been made by the Legislature of Massachu- 
! setts, and that Mr. Rantoul had been elected as 
the successor of Mr. Webster, and in the 
Mr. Winthrop. A few days after that Mr. Win- 


statesman, but an accomplished gentleman, stated 
i| to the Senate that he had received from the Gov- 
|| ernor of the State the appropriate letters, showing 
|| the fact that Mr. Rantoul had been elected the suc- 
‘| cessor of Mr. Webster, and that he felt under 
‘| some difficulty in knowing whether, being thus 
i| advised that an election had been made, he could 
i; retain his seat under the Executive appointment. 
|| The question was referred to the Committee on the 
i Judiciary, and that Committee reported, as their 
opinion, that the presence of the credentials here 
vas official information to the Senate that an elec- 
| tion had been made by the Legislature, and that 


an incidental question arose, which was whether, 
‘ag the Senator elect was not here, and as the 
| Senate had no information that he would accept 


s to vacate the seat; and that was, in truth, the 
| only question. In the course of the debate a col- 
i| lateral inquiry was made, how far the Executive 
i appointment would extend, if it should turn out 
| 


as the judgment of the Senate that we were not to 
consider the election made until the Senator elect- 
ed presented himself and claimed the seat, or gave 
‘| other evidence of his acceptance of it? and it was 
uring some debate on that question that I ex- 


he did the views of other Senators,) expressive of 
i| the opinion that there was nothing in the Consti- 
tution to limit the duration of the Executive ap- 
pointment, but an election by the Legislature, and 


| that if no such election was made the Executive ap- 
ji pointee would continue until one should be made. 
hat was about the substance, I think, of the 
views which I then expressed. 


i| the judicial respect to which an opinion given by 
il a judge upon the question immediately before the 


a former occasion, | expressed some views which | 


pointment from the Executive of his State, he can | 


of the first Legislature following his appointment? | 


The Legislature met while Mr. Winthrop | 


place of | 


throp, whose character was well known and ap- į 
| preciated here, not only as that of an enlightened į 


i| Mr. Winthrop’s seat was ipso facto vacated. But | 


the appointment, the ejection made by the Legis- | 
lature of Massachusetts had been so far perfected | 


pressed the views which the Senator from Ver- | 
mont did me the honor to read the other day, (as 


Now, sir, it is a very sound and philosophic | 
rule of law, which all lawyers, all jurists admit, : 
military governor of California, submitted a re- , that when an opinion Js given by a judge upon a | 
‘| question not before the court, it is not entitled to || 


‘court is entitled; and thereason ds a very plain.and 
a very sound one. . The judicial. mind.in throwing. 
out incidental views is not acting under the respon- 
sibilities which control it when itis passing ajudg-. 
ment, But, sir, had those views been expressed - 
under more grave responsibilities, I trust. l-have 
the candor and frankness. of mind to acknowledge 
i| my error; and I am now free to admit they were 
given without a full review of the whole question, 
and am prepared at once to say so: ; 

Mr. President, the clause of the Constitution, 
|| out of which this question more. immediately 
arises, is one which, as I read it, is not free from 
doubt. It is not clear. It is:not determinate. 
| The clause of the Constitution is: ig 


“< If vacancies happen by resignation, or otherwise, during 
the recess of the Legislature of any State, the Executive 
thereof may make temporary appointments unti) the next 
meeting of the Legislature, which shail then fill such vacan- 
cies. 


ie 
The question discussed with so much ability by 
the honorable gentleman from Vermont was upon 
the proper grammatical construction of this sen- 
tence in the application. of the word ‘‘until?— 
whether that word, ‘* until,” limited the power of 
|i appointment, or whether it ‘affected the duration 
of the office under the appointment; and he came 
to the conclusion, by. a most clear and logical argu 
|| ment, that, grammatically, the word ‘until’? 
|| qualified the power of appointment only, and did 
‘| not affect the duration of the office. 
i| Sir, as I have said, if we confine our inquiry to 
this clause of the Constitution, it is not free from 
doubt. The grammatical construction put upon 
i the sentence by the gentleman from Vermont may 
be the correct one. By referring the words in the 
sentence to their proper places, and giving them 
their proper grammatical significance im construc- 
|| tion, it may be that the word, ‘‘tuntil,”’ limits only 
the power of appointment; but yet it does. not 
follow, when we look at the whole text of the 
Constitution, that that grammatical construction 
j| is to control the meaning. ; 
+ If it was the intention of the Constitution, that 
the word ‘‘until”’ should limit the power of ap- 
pointment and limit that alone, it would follow, 
as the honorable gentleman makes it follow, as 
a necessary consequence, that the Executive ap- 
pointment when once made would continue until 
superseded by election by the Legislature; butif 
that were the construction of the Constitution, 
those who framed the sentence would hardly 


| have used the expression, that: the Executive 


appointment was to be “temporary.” Far less 
i| would they have refrained from giving to that 
Executive appointment the function of filling the 
vacancy—a phrase which they carefully abstain 
from. 

Mr. President, in reviewing my former opin- 
ions on this subject, I have felt it necessary. to look: 
to the structure of the Government under the Con- 
stitution. I was strongly and forcibly impressed” 
j with the remarks which fell from the honorable 
gentleman who is thechairman of the Committee 
on the Judiciary, [Mr. Burter.] We mustlook 
to the structure of the Government under the Con- 
| stitution; and what is that structure? Why, sir, 
the Federal Legislature is composed of two 
branches—the House of Representatives and the 
ji Senate; and the constituencies of each are clearly 
i defined. In the House of Representatives the 
people of the States are represented numerically. 
ij In the Senate they are represented, not numeri- 
cally, but with an utter disregard to numbers.: The 
i| popular voice in the Senate is not heard or felt nu- 
| merically; but the Senate, as it is constituted under 
| the Constitution, is the representative of the States, 
| and of the States alone. The voice—the will of 
the States, under the constitutional intendment, is 
to be learned only through the Legislatures of the 
i| States. By the structure of the Federal Govern- 
ment, the power of appointing Senators is given ` 
to the States through their legislative bodies.. But 
the Constitution provided (and provided only ina 
single case) that where a vacancy happened when 
the legislative bodies, the organized representa- 
tives of the States, were not in being or not in ses- 
sion, an appointment should be made—of what 
| character?) An appointment to fill a vacancy so 
| happening? No, sir; that meaning is clearly ex- 
f cluded from the Constitution. It does not give to 
ii the Executive of a State the power to fill a va- 
cancy, even when it happens in the recess:of the 
Legislature. It excludes any auch idea by careful 


i 
| 
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language. is given t 
: to make! temporary appointments.” “The very 
nextisticcbeding wordy of thé cliusé show the con- 
atitutioval intendent to be clearly that: such: ati 
appointment is to` be teniporary ohnly—the power 
being lodged in the Legislature only to fill asen- 
tonat term: The Constitution: goes: on to say 
“that when a vacancy happens’ during the recess of 
the: Legislatuxé, the Governor: may make tem- 
orary appointnienits until the next meeting of the 
A egislktate which shall ther fill sucli väčancies.” 
“Now; sit, whatis the vatancy to which the Con- 
stitution refers? It isthe vaeancy in the: senato- 
riat-teriij for sénatorial terms are carved out by 
the Constitution and madé to endure for six years. 
‘When. a-vacancy happens, the term once begun, 
andthe: succeeding Senator is elected by the Le- 
pislature; leis elected not foraterm of six years— 
‘the Constitution prohibits that—but for the unex- 
apired term, and thus he “fills the vacancy.” That 
pre of filling the vacancy is reserved" to the 
tegislative body—the: only power to fill it, I 
say; then, that if the’ Executive’ appointment can 
endure beyond the period when the legislative body 
meets, it may become a power to fill the vacancy. 
Thus; sir; if we give this restricted meaning to 
the: clause in question, as was'strongly illustrated 
by’ the honorable and: able Senator from North 
Carolina, [Mr Bavéur;] ona formerday; it would 
enable the Legislatures of the various States; by: 
their action under'the Constitution, to malré'these 
«temporary appointments?’ temporary: or not, at 
their pleasure; Fhe Constitution says they shall 
bett temporary appointments; not appointments 
tocfill a vacancy; bat such as are in their charac- 
ter‘purely temporary. ` If, however, you give'this 
restricted meaning tothe clause under considera- 
tion, it would-enable the Legislatures, by failing to 
elect, to:destroy. their temporary character, and 
evablea Senator holding undet them to-hold during 
a full: term; and ‘asthe Legislature might elect 
or not, at ite pleasure, the Executive appointment 
would be held, not under a limitation of tenure pre- 
scribed by the Constitution, but at the will of the 
State Legislature. I cannot, thetefore, place upoh 
_ the clause ‘such‘a construction aè would lead to 
these consequences; urtless the text clearly requires 
it. 
- Now; siry the concluding words in the clause 
are: “ Until the next meeting of the Legislature, 
which shall then fill such vacancies.”? Thisis not 
a mandate upon the legislative body. Thereiana 
ower or‘earth that can:compet the Legislature of 
a Siate to fillthe vacancy. The Constitution never 
contemplated a maridate' upon the Legislature to 
fill the vacancy, because: there is no sanction to 
such a mandate: The Legislature may fill theva- 
cancy or not, at their pleasure. What, then, is 
the meaning of the Constitution, if itis nota min- 
date under the sanctions’of a mandate? Why, 
the meaning ‘simply is; that the power residing in 
the Legislature, it is tie constitutional intendment 
that itsball ‘be exercised when the organized con- 
stituency of the State is iv a-condition to do it. If 
they fail to do it, itresults that the temporary ap- 
pointment isat an end, because the property organ- 
zed constituency: have declined toact. 


Sir, as Funderstand the Constitution, it is a feds | 


eration of the States, as well asia Government. 
{f the States determine to put an end to the feder- 
ation, by refusing:to elect: Federat Senators, they 
may do vo under high responsibilities to their peo- 
ples and itis demonstrable, in such a view of the 
Constitution, that if it could bein the power of the 
Governors of the States to keep up a representation 
in the Senate under appointments emanating from 
themselves, they might, by so doing, defeat the | 
will of the State. i 

Mr. SEWARD. Will the Senator allow me to | 
ask him a question? 

Mr. MASON. Certainly. 

Mr. SEWARD. Do IJ understand the Senator 
correctly as saying that the Legislature hasa right 
or has the power to leavea State unrepresented in 
this body? 

Mr. MASON. Iam not aware that I used the 
term: “right” but if I did, I meant it of course to | 
be synonymous with power. 

Mr. SEWARD. The Senator used the term 
“right,” and it was because I thought it liable to | 
misconstruction that [interrupted him. i 

Mr, MASON: Sir, the States are the parties 
to the Constitution, Under that Constitution they 
have obligated themselves each to the other to | 


; > 
ütve- only || send representatives to the Seni 


te; but if they fail 
tosénd them; Fapprëhënd it is perfectly immaterial 
whether they fail to send them inthe exercise of a 
right or in the exercise of a power. They may fail 
to do it, arid they arë responsible only to their own 
people for that failure. Fhe honorable Senator 
from South Carolina, who is thé chairman of the 
Corimnittee on the Juditiary, strongly illustrated 
this point in the rématks which he made'on the 
subject, If we give it this construction, it will be 
in the power-of the Executives. of the States, 
against the policy, against the will of the Legisla- 
ture, to keep up a fall representation in the Senate, 
although the legislative body refuse to authorize 
it; and may be sustained by their people in so 
doing. That, as I apprehend, would be to over- 
throw the intention of the instrument, and it is a 
construction to which we are brought by too close 
an adherence to its letter in disregard of its spirit. 

T-should not, Mr. President, have gone even thus 
far into the subject, but that it seemed due to 
the gentleman from Vermont, [Mr. PueLrs,] who, 
I'am gratified to say, has shown in this debate, as 
he has never failed to do in the Senate, an enlight- 
ened and gifted mind, governed only by a sincere 
and patriotic purpose. If there has ever been an 
insinwation that that honorable gentleman desired 
to hold his seat only because it was a desirable 
seat to him, it could come‘only from a quarter uñ- 
worthy theleast respéct. Sir, ithas been my good 
fortune’to be‘associated with him on this floor for 
several years, and I am sure I speak thé opinion 
of the body when I say, that he has never ad- 
dressed- himeelf to the Senate upon any subject 
when his audience did not leave him gratified and 
instructed: I shall be éxceedingly sorry by my 
vote to be compelled to part with him; but F am 
perfectly’ satisfied, upon a’ thorough examination 
of the subject, that the Executive appointment 
under which he claims to sit, terminated with the 
session of the Legislature of his State which has 
since intervened. 

Suppose that we stick to the mere letter of this 
clause, to what shall we be brought? According to 
grammatical construction of the terms employed, 
the Executive appointment would terminate on 
the'first day that the Legislature assembled; yet 
we all agree, I presume, that the decision in Mr. 
Swmith’s case was'a correct decision, that the Ex- 
ecutive appointment’ must last during the session 
of the Legislature. Nor, I confess, in upholding 
that decision, do 1 see that it is at all necessary to 
resort to the analogy on which the honorable Sen- 
ator frony Delaware (Mr. Bavarn] relied, that it 
was becausé the Constitution considered that the 
whole’ legislative term or session was but one day, 
like'the ‘term of a court at common-law. Why, 
sir, “meeting,” in its popular sense, is pretty 
much the same as session, A meeting of the 
Legislature is a session of the Legislatures and it 
is in that sense, I suppose, it was used in the 

Jonstitution. Many of the religious societies 
designate their'assemblazesfor religious purposes 
as “‘méeting’s;”? and they speak of the ‘“meeting- 
house.” They do not use “meeting” as meaning 
the meré coming together of thée:congregation, but 
it isthe’ assembling of the ‘congregation and their 
session for the prescribed period. That is the 
“meeting,” and that is what the Constitution 
meant by the ‘meeting of the Legislature.” The 
phrase is not to be understood in a confined and 
restricted sense, as the mere coming together of 


the members who meet each other, butas a ‘‘meet- || 


ing” in the popular sense. The’ ‘‘meeting,’’ as 
used in the’ Constitution, is, I think, undoubtedly 
the assemblage and the session of the body. Jt 
could never have been intended that the Legisla- 
ture should make the appointment at the first 
coming together of the members. I think, there- 
fore, that the decision which was made by the 
Senate in the case of Mr. Smith, by the adoption 
of the resolution of Mr. Giles, was the correct and 
sensible exposition of the meaning of that word in 
the Constitution. Great difficulties would ensue 
if we were to give too narrow a construction to 
the phrase; if, in the effort to give to each word its 
peculiar and significant meaning, we disregard the 
larger intendments of the Constitution. Suppose 
we give the clause a literal construction. It says 
that the Legislature, at the first meeting after the 
vacancy, or after the temporary appointment, 
“ shall then fil” the vacancy. -Suppose that the 
Legislature, as in the case from Verniont, does not 
fill the vacancy; then, according to the strict letter 


| Seriate. 


i 


of thë clausé, no subsegüent Legislature could, be- 
cause by the Constitution the: power of filling the 
vacanéy would seem to be reposéd only m the 
first Legislimre which metafier the vacancy. The 
language is: “The Executive thereof may make 
empan ents, until tHe next meeting 
of thé Legislature, which shall ‘then fill such va- 


known and strictly just rule, that if óhe'sticks to 
the lettér, his arrow will stick in the bark; and 
not penetrate beyond the surface... E am con- 
strainéd, therefore, to vote that the gentleman 
from: Vermont is not entitled ta bis’ deat. 

Mr. TOUCEY. Mr. President 

Mr. RUSK. I propose, if the Senator will al- 
low tne, to: niove to postpone the further consider- 
ation of this’ subject until to-morrow, in order 
that We may have an Executive session. `T un- 
derstarid that othérs wish tö speak, so that we 
shall not get through to-day, at all events. 

Mr. MASON, The Senator will allow me to 
say that I have learned that there are many Sen- 
ators who desiré yet to be heard, and I do’ not 


| think there iè any probability of haviiig the vote 


taken‘to-day; but I ani perfectly willing, so far as 
Lam concerned, to have the vote taken, and the 
question disposed of, if possible. 

Mr. TOUCEY. I am willing, personally, to 
take any course which may be agreeable to the 
I shall not occupy much time'in subinit- 
ting miy views in regard to this question. Being 
a member of the Committee on the Judiciary, and 
not having’ participated in its deliberations on this 
subject, feel as if it were due to myself that'l 
should express my views, which are in opposition 
to those of a majority of the committee who par- 
ticipated in the report. . 

I have listened with attention to the debate in 
favor of the right of the honorable gentleman from 


j Vermont (Mr. Puexps] to a seat here; but 1 con: 


fess, sir,.] have not. been able to. bring my mind 
to any doubt—any real, practical doubt—as to the 
matter of right. I should, personally, be very 
glad to be able to vote in favor of allowing him to 
retain his seat; but with the view which l enter- 
tain of the provision of the Constitution: under 
which this controversy arises, it is impossible for 
metodo so. Sir, I think that the: particular'in- 
tent, and the genéral intent; of the Constitution are 
both against his retaining the seat; and, although . 
I have attended very strictly to. the ‘construction 
which he has put upon this clause, yet Ido not 


| think that it is justified, éither by the letter or by 


the spirit of thatinstrument, 

Now, sir, thereisone'general provision, to which, 
I think, in giving'’a construction to the clause un- 
der consideration, particular attention should be 
drawn. It has already been often alluded to: 

«“ The Senate of the United States shall be composed of 
two Senators from each State, chosen by the Legistature 
thereof, for six years.” 

This is a general proposition, universal in its 
terms. Tt confers upon the Legislature the ex- 
clusive power to appoint members of this body. 
No language could be adopted which would be 
more general and comprehensive. And in this 
language the framers of the Constitution, and the 
people who adopted it, evinced the most entire and 
unlimited confidence in the Legislatures of the 
States for the discharge of this duty. I would 
statė it, as a proposition to which there is ‘no 
exception, that when the legislative body has an 
opportunity to act upon the subject, the Executive 
has no right to act upon it. There is no intent 
to grant to the Executive a power to supervise the 
action of the Legislature. There is no intent to'give 
to the Executive the power to supply an omission, 
to remedy a neglect, or to overrule a decision of 
the Legislature. Ifthe Legislature see fit to post- 
pone the subject, I apprehend they have a right to 
doso. If they permit the subject to pass by si- 
lently, or if. they come to a formal resolution to 
postpone it to a future session, they have a right 
todo so. And in neither of these cases has the 
Executive any power to revise their action, . The 
only power to revise it is with the people. T wilt 

ut the strongest case that can exist. Ifthe mem- 
ers of the’ Legislature should undertake to sub- 
vert this Government, and should refuse’ from’ 
thencéforward to appoint Senators to represent: 
the State here, there is no remedy for it, except’ 
with the people, by elécting a Legislature that 
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will discharge its constitutional duty. There is 
no express provision to enforce this duty except 
that imposing upon the members of the legislative 
body an oath to support the Constitution of the 
United States, and that reserving to Congress the 
power to make or alter regulations in regard to the 
time and manner of choosing Senators. 

Now, sir, if it had been the intention of the 
framers of the Constitution to provide that if the 
Legislature fails to appoint, the Executive might, 
in order to supply the want of representation 
arising from the omission of the Legislature, there 
would have been express words to that effect in 
the Constitution. ‘t Whenever there is a vacancy 
not filled by the Legislature the Executive may 
make a temporary appointment” would have been 
sufficient. But there is nothing of the kind. On 
the contrary, to the general provision which I have 
noticed, there is one single exception only, limited 
to the case of a vacancy that must inevitably 
happen, and that exception is when an unexpected 
vacancy arises, which the Legislature could not 
foresee. In that case there must be a vacancy in 
the representation until the meeting of the Legis- 
lature, unless some further provision is made for 
a temporary appointment outside of the Legisla- 
ture, and therefore a power is devolved upon the 
Executive. With regard to that, the clause of the 
Constitution is in these words: 

“ Andif vacancies ha 
during the recess of the Legislature ofany State, the Exe 
eutive thereof may make temporary appointments until 


the next meeting of the Legislature, which shail then fill 
such vacancies.” 


“ If vacancies happen; ’? that is, if they occur, 
upon a contingency that could not be foreseen, a 
power is granted to the Executive; and hence, if 
the vacancy occurs by the expiration of the sen- 
atorial term, no power is given to the Executive 
to make a temporary appointment, because the 
preceding Legislature knows that the vacancy 
will occur, and it is its duty to fillit; and there- 
fore the Executive has no power. Now, in that 
case, if the Legislature do not make an appoint- 
ment, it is then equally important, as in all other 
cases, that there should bea full representation; 
but no power is given to the Executive, because 
the Legislature has had no opportunity to act, and 
either silently or expressly has postponed action. 
That is according to the uniform course of prece- 
dents since the case of Mr. Lanman. 

“ If vacancies happen by resignation, or other- 
wise, during the recess of the Legislature of any 
State.” Ifthe Legislature is in session, and a 
vacancy happens by death, resignation, or other- 


wise, and the Legislature permits the subject to jj 


pass over, or postpones it, itis perfectly clear that 
the Executive has no power. Because, again, 
the Legislature has had an opportunity to act, 
and the exception was not intended to extend to 
any case of that kind. Here, again, there is the 
same reason which is urged in behalf of the Sen- 
ator from Vermont that he should keep his seat, 
that there was a necessity that the State should 
be fully represented; and yet it is not a constitu- 
tional necessity in the view of the framers of the 
Constitution. “They had confidence in the Legis- 
latures of the States; and if the Legislature has 
had an opportunity to act upon the subject, they 


did not think it necessary, for the purposes of the | 


Constitution, to devolve any power upon the Ex- 
ecutive, 

If, again, the Executive omit to make a tempo- 
rary appointment until the next meeting of the 
Legislature, and the Legislature omit to act also, 
there is the same reason why the Executive should 
have the power to make temporary appointments 
as before; but every one admits that he has no 
power, and for the same reason that the Legisla- 
ture has had an opportunity to act, and therefore 
no power is given to the Executive. ) 
the person appointed by the Executive should 
resign, or die, during the next session, or after 
the session, there is no power in the Executive to 
make a temporary appointment; and yet the same 
reason exists which seems to be relied upon in 
the present case. 
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pen by resignation, or otherwise, | 


Or, again, if | 


In the éase that arose in Arkansas, where, by 
casting lots here in this Senate, after the adjourn- 
ment of the Legislature of Arkansas, the térm of 
one of the Senators expired before the next meet- 
ing of the Legislature, this body held that there 
the Executive might make‘an appointment. It 
was anew appointment. It was to commence a 
term; but the Legislature, at the next preceding 
session, could not have foreseen that there was 
to be any vacancy, and the vacancy that occurred 
did happen upon a contingency, and therefore 
the Executive had no power. But there is no 
case where, according to the settled course of de- 
cisions in this body, according to all the precedents 
except those that were overruled more than thirty 
years ago, there is no case whatever where the 
Legislature has had an opportunity to act, and fill 
a vacancy, and has not done it, in which it has 
been held that the Executive could then interfere; 
and the reason is, because the framers of the Con- 
stitution, as clearly appears in every part of it, 
trusted implicitly and exclusively in the Legisla- 
tures of the several States to discharge that duty 
when the subject was before them; and, there- 
fore, in their views, no constitutional necessity for 
Executive interference existed. The Legislature 
is the organ of the State asa sovereign State, and, 
therefore, has the appointment of those who rep- 
resent it in that capacity; and the whole power of 
appointment is conferred exclusively upon the 
Legislature, whenever it can have the opportunity 
to exercise it. : 

There is no principle incorporated in the Con- 
stitution by which its action or non-action can be 
supervised or controlled by the Executive. 

<s Which shall then fill such vacancy.” The power 
of the Legislature does not arise from that expres- 
sion. It had already been granted. Itis much 
broader, and would exist if that expression were 
not there. The expression is inserted for the pur- 
pose of showing clearly that the temporary ap- 
pointment shall not extend beyond that meeting of 
the Legislature; that it shall then terminate; that 
the Legislature shall then fill the vacancy by exer- 
cising then its general power of choosing a Sen- 
ator; and it was not presumed that that duty 
would not be performed. If, indeed, in conse- 
quence of the State of public affairs, the Legisla- 
ure resolve to postpone the election until next 
session, that action of the sovereign State upon 
the question is conclusive. 

The whole argument on the other side is in- 
tended to bear upon the true construction of a few 
words, ‘‘ the Executive thereof may make tempo- 
rary appointments until the next meeting of the 
Legislature.” Does the word “until” qualify the 
next preceding word, ‘appointments; or still 
farther back, the words ‘ may make?” [I think 
that it qualifies the word “ appointments,” and that 


ment Is to terminate, at all events, with the next 
meeting of the Legislature. It isa forced con- 
struction to say that the word “until”? qualifies 
the previous words ‘‘ may make,” which confer 
the power. 
cation of the words would have been different. 
The Executive thereof may, until the next meet- | 
ing of the Legislature, make temporary appoint- 
ments, &c.; but instead of that, the expression is, 


i| ments until the next meeting of the Legislature.” 
| The grammatical construction, and the plain, 
obvious meaning, I think, to be as generally, I 
may say, almost universally, understood, that 
the appointment was qualified by that word. If 
itbe said that one has an appointment until the 


be understood that the appointment was limited to 
that time. 

There are three classes of precedents on this 
subject. Ishall refer but briefly to them. One 
is, that where the Legislature next preceding the 
vacancy has knowledge that the vacancy will oc- 


term, there that Legislature may and ought to fill 


it is to be an appointment until the next meeting of | 
the Legislature; and that the temporary appoint- | 


If that had been the case, the collo- i 


{ 
‘the Executive may make temporary appoint- | l 
K fe Teistin f force from the assent of the people; and the in- 


next meeting of the Legislature, it would generally ! 


cur, as where it does by the expiration of the i ë „Wl L 
‘i cancies.”? ‘s Then” is precisely commensurate 


upon the Executive; and for the reason that I 
have stated, that, in the view of the framers of the 
Constitution, and of the people who adopted it, 
there was no constitutional necessity for it, it 
being deemed a sufficient provision that the Legis: 
lature should have the opportunity to act. ° The 
second class is where the vacancy happens upon 
a contingency that cannot be foreseen during the 
recess of the Legislature. In all those‘cases, in- 
cluding that from Arkansas, it is held that the 
Executive may make an appointment until the next 
meeting of the Legislature, because such necessity 
exists. The third class is that which has already 
been alluded to—where it has been decided that 
the appointee of the Executive can hold beyond 
the first day of the next meeting of the Legisla- 
ture, and through its session, unless prevented by 
an intermediate legislative appointment. 

Notwithstanding the doubt which has been cast. 
over the propriety of this class of precedents, they 
are, I think, to be vindicated. They give, in my’ 
judgment, the true construction of the Constitu- 
tion. I think the decision in this class of cases 
is entirely right, and 1 will state my reasons for 
it. 

‘The meeting of the Legislature.” These 
words are susceptible of two distinct meanings. 
| One is the act of their first coming together—the 
| moment when they meet. That is the meeting of 


| the Legislature, in a very narrow and limited’ 


sense of the term. The other is, that the meeting 

|of the Legislature comprehends the whole period 
, of its being assembled. {t meets from day to day, 
| and the aggregate of its meetings from day to day, 
until the time of its final adjournment, is the meet- 
ing of the Legislature. Thus, we say, the Legisla- 
ture passed such a law at its meeting in January or 
in May—not at the moment when they met, but at 
the session in January or in May. In this sense it 
is precisely equivalent to the word ‘‘session.’? It 
embraces the whole. If I were to say atthe January 
meeting of the Legislature of Maryland such a thing 
was done, no one.would suppose that I meant the 
first moment of their coming together, but that the. 
actdone by them was during the session of the Leg- 
islature; that is, the aggregate of the meetings from 
day today. And itis precisely so in regard to 

the word ‘gsession.’? We have a morning session 

and an evening session. We adjourn from day 

to day; and the aggregate of all these sessions 18 
designated by the general term, the session of the 

Legislature. This is the popular meaning of 
the term. So in regard to the words “ until,” 
to,” “unto,” “from,” and “after.” All these 
are words which are either exclusive or inclusive, 
according to the meaning of those who make a. 
contract or enact a law. If there is power togrant 
leases for three lives, or twenty-one years, and 
the lease is from the day of the date, it is con- 
strued to include the day of the date, in order to 
give it validity. So if I enter into a contract—to 
| puta very plain case—to keep a horse until the 


i] Ist of January, when the owner is to call for it, I 


| am not to turn that horse loose at one minute past 
| twelve o’clock on the morning of the first day of 
January, but my contract is that I am too keep it 
unto the first day, and through the first day, of 
January. I use this familiar illustration because 
it conveys very clearly the meaning of the term. 
It evinces it more perfectly, especially when we 
are considering an instrument which derives its 


| quiry is, What did they mean, and what did the 
| framers of the Constitution mean? 

“The Executive thereof may make temporary appoint- 
| ments until the next meeting of the Legislature, which 
shall then fill such vacancies. ’? 

To my mind it is very clear that the word 
“ until’? there comprehends the whole of the meet- 
ing of the Legislature, or until that body can act 
upon it during its session. And what renders it 
conclusive, is the expression which has been ad- 
verted to by the honorable Senator from North 
Carolina, [Mr. Bavegr,] “ until the next meeting 
lof the Legislature, which shall then fill such va- 


it; and, in that case, there is no power conferred 


Í with the words ‘next meeting of the Legisla- 
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ture; and if it was the intention of the framers 
of the Constitution that the vacancies should be 
filled during the whole session, they meant. pre- 
cisely the same thing whea they spoke of an 
appointment until the next meeting of the Legis- 
ture. ; j 

That class of. precedents is therefore right in 
which it is held that the person appointed by the 
Executive holds during the whole- session of the 
Legislature which follows, unless, in the mean 
time, the vacancy is filled. But if it is filled, 
and notice given of it, then the appointment ter- 
minates. . The other construction is a forced one. 
It is an. unnatural construction. . It discloses a 
yecondite meaning—one which the mind, upon 
the first perusal of this clause, would not de- 
tect. It requires the ingenuity and the. ability 
which, I may be permitted to say, have been dis- 

layed in a very great degree in this debate, to 
aroser and to enforce the construction which has 
been urged in behalf of the right of the Senator 
from Vermont to hold his seat. I say that the 
framers of the Constitution would not, in my judg- 
ment, put that construction upon it. The people 
adopting it would be equally strangers to it. On 
the other hand, the construction which is generally 
looked upon as the true one, is in fact the palpa- 
ble, obvious constraction that strikes the mind 
upon the first perusal of the words; and then, when 
you may add that itis precisely in conformity with 
the theory of the Constitution, that the States are 
represented in the Senate, that its members are 
chosen by the State Legislatures, and that an Ex- 
ecutive appointment is a mere exception founded 
upon absolute necessity, and limited by that ne- 
cessity, it seems to me that the result is inevitable. 
T am, therefore, constrained to cast my vote against 
the resolution reported by a majority of the com- 
mittee, and against the right of the claimant. 

Mr. GEYER. Asamember of the Committee 
on the Judiciary, and one of the majority respon- 
sible for the report under consideration, I regard 
it as part of my duty to state the reasons which 
influenced my vote in committee. I do not intend 
to discuss at large the questions involved, nor 
even to present an extended argument in support 
of my opinions; but I desire to present some con- 
siderations which seem to me to have been entirely 
overlooked by gentlemen who have spoken on the 
other side in this discussion. 

There is but one section of the Constitution 
that makes any provision for the appointment of 
Senators or their term of office, and when that is 
analyzed, it will be seen that, if the letter is ad- 
hered to, there are several cases unprovided for. 

Provision is first made for the representation of 
the States in the Senate, and the appointment of 
Senators for the full term; next for the classifica- 
tion of Senators, and then for supplying vacan- 
cies. Thus far no difficulty has arisen in reference 
to the two first clauses; but at a very early period 
a question was made upon the latter clause, which 
provides for appointments to supply vacancies, 
whether the word ‘ until’ qualifies the power of 
the Executive, or limits the term of the temporary 
appointment. It was deliberately resolved by the 
Senate that the appointment extended beyond the 
first meeting of the Legislature. Since then there 
have been a great number of cases in which that 
decision has been affirmed in practice; and, al- 
though it has been said that the case now under 
consideration is entirely new, it is only so in some 
of its parts; the principle involved has been long 
wince decided, and that decision uniformly recog- 
nized in practice, as the true interpretation of the 
Constitution. 

Since the commencement of the present session 
of Congress I heard it asserted, for the first time, 
that the temporary appointment is limited by the 
words ‘until the next meeting of the Legislature,” 
while it is admitted that it extends beyond the 
commencement of the session, according to the 
decision and practice of the Senate. This‘position 
is attempted to be maintained by substituting the 
word ‘session ” for the word ‘‘ meeting,” in the 
clause in question, so as to embrace the entire pe- 
riod between the meeting and the final adjourn- 
ment of the Legislature. This interpretation, or, 
rather, change of the phraseology of the clause in 
question, is, in my judgment, inadmissible. 
rejects the limitation on the power of the Exec- 
utive altogether, or it extends it through the entire 
session of the Legislature, or else it assumes that 
the words in question limit both the appointment 


Iti 


and the power of the Executive; but the word 
“ meeting ” means the commencement of the ses- 
sion in reference to the power, and the end of the 
session in reference to the appointment. 

According to my understanding of the clause 
in question, the only qualification or limitation of 
the appointment, is the adjective ‘‘ temporary.” 
The Executive may, until the next meeting (the 
commencement of the session) make temporary 
appoiatments which ex vi termini continue until 
the vacancy is filled by the Legislature or the 
original term expires. 

But let us look at the whole section which pro- 
vides for the appointment and classification of 
Senators. 

« The Senate of the United States shall be composed of 
two Senators from each State, chosen by the Legislature 
thereof for six years, and each Senator shall have one vote.’? 

This clause provides for the original appoint- 
ment of Senators, and their successors, for the full 
term, after the classification according to the next 
clause, which provides for the classification of the 
Senators first appointed, and does not in terms in- 
clude Senators from the States thereafter admitted 
into the Union. The Senators are to be divided 
as equally as may be into three classes, and 

“The seats of the Senators of the first class shall be 
vacated at the expiration of the second year, of the second 
ciass at the expiration of the fourth year, and of the third 
class at the expiration of the sixth year.” 

When a new State is admitted into the Union, 
you class her Senators by lot, but not in virtue 
of any authority expressly delegated, but to carry 
out the intent of the framers of the Constitution, 
that the Senators should at all times be divided 
as equally as may be into: three classes, and the 
terms of one third vacated at the expiration of 
every second year, 

It has been repeatedly said by Senators that the 
primary power of appointment is vested in the 

egislature; and it is true that they have not only 
the primary but the sole power of making an ap- 
pointment for the full term, but their authority to 
supply a vacancy is conferred by the same clause 
which authorizes the Executive to make tempo- 
rary appointments; and, according to the inter- 
pretation put upon that clause by the Senator from 
North Carolina, (Mr. Bapcsr,] it confers no 
power on the Legislature to supply a vacancy 
happening during the session of that body.’ 

It is in these words: 

«And if vacancies happen by resignation or otherwise, 
during the recess of the Legislature of any State, the Ex- 
ecutive thereof may make temporary appointunents uutil 
the next ineeting of the Legislature, which shall then fill 
said vacancies.” 

Of course if we adhere to the letter of the clause, 
the Legislature can fill a vacancy only when it 
happens in the recess, not when it occurs during 
their session; and yet such appointments have 
been often made and never disputed, not becanse 
of any specific grant or recognition, by the Con- 
stitution, of the authority of the Legislature to 
makethem. The power is derived by implication 
to carry out the apparent intent of the framers 
of the Constitution, that all vacancies should be 
filled so that, as far as practicable, each State 
should be fully represented at all times. The 
Executive is authorized to make temporary ap- 
pointments only in cases where a vacancy hap- 
pens in the recess of the Legislature, and he can 
exercise it only during such recess. Whenever 
the Legislature is in session, their power to fill 
the vacancy attaches, by the letter of the clause 
in question, if it happened in the recess, and, by 
necessary implication, if it occurred during a 
session. 

The honorable Senator from Connecticut [Mr. 
Tovcey] has given us the true reading of the Con- 
stitution as itis, by supposing that if it had been 
the inteAtion only to limit the power of the Exec- 
utive, the precise phraseology of that part of the 
clause in question would have been, ‘ the Exec- 
utive may, until the next meeting of the Legisla- 
tare, make temporary appointments;’’ and because 
the collocation of the same words, in the clause 
under consideration, is somewhat different, and 
therefore not quite so clear, he supposes that it was 
intended to limit the appointment to the meeting 
of the Legislature. The plain answer to this ar- 
gument is, that the use of the adjective ‘* tempo- 
rary”? qualifies and limits the appointment, and 
therefore no other limitation could have been in- 
tended. The term of each Senator is fixed by the 
Constitution; and of course when a vacancy 


occurs the tenure of an appointment filling such 
vacancy is also fixed. The “temporary appoint- 
ment?’ is of uncertain tenure, it is determined 
when the vacancy is filled by the Legislature, 
which may be at any time during a session, and 
cannot, under any circumstances, extend beyond 
the end of the original term, though “the next 
meeting of the Legislature” shall not take place for 
a year or two thereafter. ý 

Í have said, that I understand it to be the. gen- 
eral purpose and intendment of the Constitution 
that each State should be fully represented.in the 
Senate. There are, however, a number of cases 
in which a vacancy may exist not expressly pro- 
vided for by the Constitution. There may happen 
a vacancy during the sitting of the Legislature, 
but unknown to that body, and they adjourn with- 
out making an appointment. In that case, if the 
rule suggested by the honorable Senator from Con- 
necticut is the proper one, we might, perhaps, 
recognize an appointment by the Executive, be- 
cause the Legislature had not an opportunity to 
act. This he supposes to have been the principle 
of the decision in the case of a Senator from Ar- 
kansas—not from Jowa, which, by mistake, I 
think, was referred to by the Senator. 

But the principle upon which the appointment 
by the Governor in the Arkansas case was recog- 
nized as valid, is, I think, mistaken by the Senator 
from Connecticut. The Senators from Arkansas 
were appointed for six years, subject, of course, 
to be assigned toa class to serve for a shorter pe- 
riod. The term of one of them [Mr. Sevier] was 
cut short by that process; and his term, so lim- 
ited, expired during the recess of the Legislature. 
Thus an unexpected, an accidental vacancy, hap- 
pened when the Legislature of Arkansas was not 
in session, and for that reason a temporary ap- 


| pointment by the Governor was recognized as 


valid. 
That case, I think, might be referred to as au- 
thority in favor of the interpretation for which I 


| contend. Certainly there was_nothing in it, es- 


pecially after the decision in Lanman’s case, to 
refer the power of appointment by the Executive 
to any specific grant in the Constitution; the 
power was deduced by implication, in order to 
carry out the general intent of the Constitution, 
to have a full representation of each State in the 
Senate. Š 

And now, sir, when we are to construe a clause 
of the Constitution admitted to be doubtful by the 
honorable Senator from Connecticut, and others, 
ought we to adopt a construction which will add 
to the number of cases in which a State must re- 
main for a time unrepresented? On the contrary, 
is it not our duty, Mr. President, to give to 
doubtful words that interpretation most favorable 
to the intent of the framers of the Constitution of 
which they are susceptible? I have said that origi- 
nally the controversy was whether the word 
“until” limited the power of the Executive or the 
appointment, or both. It was held that the ap- 
pointment extended beyond the meeting of the 
Legislature, and consequently the power of the 
Executive only was limited. That being the es- 
tablished doctrine of the Senate, I maintain that it 
decides the case under consideration, unless the 
construction now for the first time contended for, 
is adopted, by which the words of the Constitu- 
tion are to be displaced and others substituted. 

We are told by the honorable Senator from 
North Carolina [Mr. Bancer]—and_his interpre- 
tation is adopted by the Senators from Virginia 
[Mr. Mason] and Connecticut [Mr. Toucey]— 
that the word ‘‘meeting” means “session; that 
is, the whole space of time between the first meet- 
ing and final adjournment of the Legislature. But 
the Senator from North Carolina informs us that 
the true rule of construction requires that the làn- 


‘ guage of the Constitution should always be under- 


stood in its popular sense, except where technical 
words are used; and I understand him to assert 
that “meeting,” in its popular sense, means ‘‘ses- 
sion. 

Now, sir, I recognize the rule of interpretation 
mentioned by the Senator to be sound, but I can- 
not agree that “meeting” means session, in a 
popular sense. I have consulted all the lexicons 
to which I had access, and in no one of them have 
I found that signification attached to it. In all of 
them ‘* meeting’? means an assembling, a coming 
together—sometimes a congregation or collection 
of people—but it never signifies a legislative body, 
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or the session of a Legislature. I think I am safe | 
in affirming, that nowhere, in popular or legislative | 
language, does this word “ meeting’? mean “ ses- 
sion.” Certainly the framers of the Constitution 
did not intend it in that sense. On the contrary, 
if we refer to other clauses in which the word is 
employed, we find it always used in the sense 
given by the lexicons—* the coming together.” 

The Senator from Vermont, (Mr. Foor,} who 
addressed the Senate on yesterday, read three 
clauses in which the word session occurs—in all 
cases comprehending the whole period between the 
first meeting and the final adjournment. There is, 
therefore, no warrant for the assumption that 
“meeting,” in the clause under consideration, 
means session. 

But if ‘ meeting’? means “session,” as con- 
tended for by the Senator from North Carolina, 
one of two consequences must follow: either that 
it has a signification when applied to the Execu- 
tive power that it has not when applied to the 
tenure of the appointment, or else the Executive | 
power of appointment runs pari passu with the 
power of the Legislature, from the first meeting to 
the close of the session. Letit be remémbered that 
the grant of power to the Executive and to the Le- 
gislature, incases of vacancy, during the recess— 
and there is no limit of the Executive power but 
what is found in the words “until the next meet- 
ing of the Legislature;”’ and if that means the end 
of the next session, then the Executive may make |! 
temporary appointments as well after the meeting |! 
as before. : 
The Senator from North Carolina, however, |i 

} 


contends, as I understund him, that the power of | 
the Executive is not limited by the clause in ques- | 
tion, but from its nature continues only during || 
the recess, because the grantis made from neces- || 
sity, and the power expires when that necessity || 
no longer exists, that is, at the commencement of 
the next session of the Legislature. When the | 
gentleman from Vermont, [Mr. Paexrs,] whose | 
seat is now in question, replied that the necessity 
was quite as great after the Legislature adjourned 
as before the commencement of the session, the 
Senator from North Carolina said that it was not 
the necessity for making an appointment, but the 
_ necessity for the grant of power to the Executive. 

Mr. BADGER. My friend entirely misunder- 
stood me. The application made by the Senator 
from Vérmont of the expression “necessity,” as 
used by me, was, that there was a necessity for 
keeping the Senate full. I said that was not the 
necessity of which I spoke. The Constitution 
thought it proper and right, and reasonable and 
just, that every State should have a full repre- 
sentation; and consequently it provided, and the | 
necessity of the case required, when a vacancy oc- 
curred in the recess of the Legislature, that body, 
the appointing power of the Senate being not able 
to act, that the appointing power should devolve 
elsewhere, to wit, in the Governor. The neces- 
sity was not that of having a representation here, 
but it was the necessity of devolving the power 
upon the Governor, the Legislature not being in | 
Session, in order that what the Constitution deemed 
to be right, proper, and just towards the States 
should be carried out. 

Mr. GEYER. Precisely so. I didnot misunder- ; 
stand the Senator from North Carolina. But the | 
necessity for conferring the power of appointment |; 
on the Executive before the meeting of the Legisla- 
ture is not greater than it is after the adjournment 
without filling the vacancy. There is the same 
necessity that the office should be filled, and the 
same necessity for a deposit of the power of ap- 
pointment after the close as before the commence- 
ment of the session. So that nothing is gained by || 
the argument of the Senator, so far as the limita- 
tion of the power of the Executive is concerned; 
and we are obliged to return to the phraseology of 
the Constitution, which authorizes the exercise of 
the power only until the next meeting of the Le- | 
gislature. i 

The honorable Senator [Mr. Bapcer] relies 
upon the word * then’’ as indicating the peculiar 
signification which he gives to “ meeting.” Now 


I suppose that one word may sometimes be of 
Service in determining, in which of several known 
significations, another word in the same clause is 
used; but it can never be madeavailableto change | 
the meaning, or authorize the substitution of an- 
other word. Another objection to the use attempt- 
ed to be made of the word “then,” upon which |) 
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| put an end to the temporary appointment. 


the Senator from. North Cayolina relies with so 
much confidence, is, that the vacancy must con- 
tinue in this case until the fourth of March, 1855; 
and in every case in which there happens a va- 
cancy not filled at the close of a session of the 
Legislature, the seat will remain vacant until the 
original term expires. If the Legislature must 
then, (during that session,) and at no other time, 
fill the vacancy, the seat in controversy may be 
vacated by a vote of the Senate, but Vermont 
cannot fill the vacancy. 

Mr. BADGER. ‘The Constitution has already 
conferred the power tu elect Senators. The lan- 
guage there is imperative, that at the next meet- 
ing of the Legislature they shall fill the vacancy. 
It is not to confer a power, but to require the dis- 
charge of a duty. 

Mr. GEYER. The appointment of Senators 
for the full term of six years is provided for by 
the first clause of the third section, but that clause 
does not authorize appointments to supply vacan- 
cies; such appointments are provided for only in 
the second clause of the same section, and no 
where else in the Constitution. 

Mr. President, I cannot better express my un- 
derstanding of the true construction of the Con- 
stitution than by reading from the speech of the 
honorable Senator from Virginia, [Mr. Mason,] 
delivered when the report on the case of Mr. Win- 
throp was before the Senate. And I will here say, 
that if I am in error, I must attribute it to the re- 
port of the Senator from South Carolina [Mr. 


i Burer] in that case, and the speech of the hon- 


orable Senator from Virginia. I will now read a 


| few sentences from that speech, which, I think, | 


has not been answered. The honorable Senator 
said: 

“T submit, then, with perfect confidence, that the word 
Suntil’? is intended to limit the period within which the 
Executive may appoint, and to limit nothing else. The 
Executive may appoint until the Legislature meets. But 
when the Legislaiure meets, the power vested in the Ex- 
ecutive ends. The word ‘until,’ then, limits the time 
within which this duty shall be discharged by the Exeecu- 
tive, and it limits nothing else. ft has been construed by 
some, T believe, to limit the period. during which the ap- 
pointee of the Executive shall continue in the Senate. It 
does not fix such limit atall. The term of the office is six 
years; and ifa ‘vacancy’ occurs in that term, that vacancy, 
in the contemplation of the Constitution, is not filled until 
somebody is appointed for the whole of the remainder of 
the term.” 


“Tt is asked what would be the case if the Legislature 


& * 


| does not fill the vacaney? It is not in the power of the 


Constitution, by any mandate, to coerce the appointing 
power. The Legislature may or may not act, as it may 
seem best. There isno means by which you can compel a 
Legislature to discharge its duties; butif the Legislature 
does not fill the vacancy, I apprehend the temporary ap- 
pointment woald coutinue. There is no limit to that tem- 
porary appointment but the filling of the vacancy. Nothing 
ends the temporary appointment but the filling of the va- 
cancy.?? 

This is precisely the view I take of the ques- 
tion, expressed in better language than I can com- 


mand. 


I now read from the report made by the Sena- | 
tor from South Carolina, [Mr. BurLer,] then, || 


as now, chairman of the Committee on the Judi- 
ciary: 


“ Your committee are of the opinion that the sitting | 


member under Executive appointment has a right to oc 
cupy his seat until the vacancy shail be filled by the Le 


lature of the State of which he is a Senator, during the 
To fill such vacancy, itis not only |! 
necessary to make an election, but that the person elected || 


next meeting thereof. 


shall accept the appointment.?? 

According to this report, the duration of the 
temporary appointment depends not upon the 
meeting or the adjournment of the Legislature, but 
upon other events—an appointment to supply the 
vacancy, and the acceptance by the person ap- 


pointed. The appointment and acceptance alone ; 


It can- 
not be tbat the temporary appointment is ter- 


minated by the close of the session, if it is to con- | 


tinue until the acceptance of an appointment by 
the Legislature. The person appointed may not 


accent at all, or not until after the adjournment of | 


the Legislature. In fact, he may be dead at the 
time of the election, and that fact unknown to the 


of the argument in Mr. Winthrop’s case was de- | 


cidedly against those who contended that th 
appointment was limited to the meeting of th 
Legislature, and in favor of tue position maintained 


by the Senators from South Carolina and Virginia, - 
that the limitation applied only to the power of the: 
Executive, and not to the tenure of the appoint- 
ment—which I think is the true interpretation of 
the clause in question. If, as it has often been 
| decided, the ‘temporary’? appointment extends 
| beyond the first day of the session, there is no- 
limit but in the nature of the appointment, unless 
we substitute ‘ session” for “ meeting,” orattach: 
to the latter a signification that does not belong to 
it, 


_ The appointment is qualified only by the ad- 
jective “ temporary,” but the power to fill the 
vacancy is vested by the same clause in the Le- 
gislature, which power may be exercised on the : 
instant of their next meeting, or at any time there- 
after. And this, I suppose, to be the meaning of 
the words ‘* which shall then fill such vacancies,” 

I trust, Mr. President, that I have made myself 
understood; and if I have, I am sure I said enough 
to justify my concurrence in the report of the 
committee, and to defend the opinions I have ex- 
pressed on the question under consideration. 

Mr. STUART. Mr. President, supposing that 
whenever the question is taken on ‘the resolution 
now pending before us, I shal] vote upon it, and dif- 
fering, as I do,in some respects, from the views sub- 
mitted by Senators on both sides, I shall ask the 
attention of the Senate for afew minutes, not while 
I argue the question, but only while ] state the 
i grounds upon which my vote will rest. 1 then,: 
sir, for the purpose of illustrating my own views, 
submit, that what is termed the primary power to 
appoint Senators is vested in the Legislatures of 
the respective States. Having done that, the 
framers of the Constitution evidently deemed it 
i necessary to provide for the happening of vacan- 
j cies when. there should be no Legislature in ses- 
i sion, To provide for such a contingency, there- 
fore, we find the provision in the Constitution, to 
which reference has been so frequently made in 
| the course of this debate, for the purpose of ascer- 
| taining how that vacancy can be filled. It pro- 
| vides, that temporary appointments may be made 
Now let me ask Senators to 


by the Executive. 
suppose that the provision stopped at that point, 
|| and, to make myself clearly understood, I will 


refer to the very language: 


“ And if vacancies happen by resignation, or otherwise, 
during the recess of the Legislature of any State, the Ex-, 
ecutive thereof may make temporary appointments.” : 

I ask, sir, suppose the language had stopped: 
there? Two questions would have arisen: first, how” 
long can he make those appointments—for what. 
| length of time? That question is answered by the 
| words, ‘ untilthe next meeting of the Legislature,” 
| clearly; and it seems to me, and has from the be- 
| ginning of this discussion, nothing short of a per- 
| version of the English language, to assume that 
| the words ‘ until the next meeting of the Legis- 
; lature,”? qualify anything except the power of the 
i Executive to appoint. As I said, the mere inter- 
rogatory—how long may he make these temporary 
| appointments ?—is answered by the words “ until 


| the next meeting of the Legislature,” and he may 
make just as many as shail be necessary. If he 
appoint an individual who declines, he may ap- 
point another, If his appointee dies or resigns, 
he may appoint another; and se on successively 
«until the next meeting of the Legislature.” 
What is the other question? It is as to the 
|i tenure of the appointment after the Executive has, 
made it. And 1 submitagain, that if the language 
were this: ‘* And if vacancies happen, by resigna- 
f tion or otherwise, during the recess of the Legis- 
|. lature of any State, the Executive thereof may 
| 


ji 
{! 


i 


make temporary appointments until the next meet- 
ing of the Legislature’’—if that were the only pro- 
vision in the Constitution, there would be no limit 
© upon the tenure of that appointment except that 
i of the original term, the vacancy in which the ap- 
i pointment was intended to supply. But the very 
next words which follow, in my judgment, do limit 
it: “which shall then fill such vacancies.” To 
what does the word ‘which °? refer? To the 
Legislature. The Constitution, then, having given, 
in the previous language, the power of the Gov- 
ernor to appoint, by this language terminates the 
| limitation of the office; and why? By providing 
idistinetly how and when another appointment 
shall be made—not a temporary appointment, as 
the first, made by the Executive, is designated, 
but an appointment which shall fill the vacancy; 
il that is, they shall appoint for the whole unexpired 
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‘term. -Now, the question is asked, supposing the 
Legislature does not act, what then? Hlere I think 
that we might with great propriety have stopped, 
if we. had considered nothing except what the 
framers of the Constitution evidently had in view, 
aŭd: what. the framers of all laws have in view 
when they enact astatute. They proceed upon 
the:presumption that the power conferred will be 
ased;-and this case, or any other similar case, 
never could have arisen if the evident intention of 
the framers of the Constitution had been carried 
out by the Legislature of Vermont. 

“Now, Mr. President I submit—and I do it cer- 
tainly with great deference to the source from 
-which the opinion comes—that the chief difficulty 
which has arisen in this question has been from 
supposing that the framers of the Constitution in- 
tended that the Constitution itself, by its own 
effect, should keep each State represented in this 
body. There was no such power, there is none 
such now; but they did intend so to frame that 
instrument that every State should have the op- 
portunity, full and complete, to have itself repre- 
sented in this body. Having received the oppor- 
tunity, if the State does not see fit to exercise its 
right, the only answer to the whole thing is, that 
the State chooses not to be represented here. 

The question is asked, suppose the Legislature, 
at its next session, shall decline to elect, can a suc- 
ceeding Legislature exercise that authority? Here, 
IL think, we might safely return to the case of the 
honorable Senator from Virginia, [Mr. Mason,] 
wherein he says, that certain views put forth by 
him on another occasion were not within the true 
limits of that case, but were what the courts call 
obiter dicta, and that neither he nor the Senate is 
bound by them. 

Profiting by that experience, I might say that 
this:case does not embrace that question, and for 
that reason alone might very properly decline an 
answer. But, sir, I will venture a mere sugges- 
tion, and will qualify it by the rule which the Sen- 
ator has laid down, for { should feel myself at per- 
fect liberty, if that case should ever arise, to 
disavow this view, if, on a more full examination, 
Ishould think it incorrect. But I make the sug- 
gestion for the consideration of Senators, that 
without this provision of the Constitution the fair 
intendment of the instrument, and of the prior por- 
tion of this section, would be that the Legislature, 
whenever in session, could fill a vacancy if there 
was one existing; and to strengthen my supposi- 
tion. upon that point, let me call the attention of 
the Senate to this language: 

Tf vacancies happen by resignation or otherwise, during 
the, recess of the Legislature of any State—” 

-Evidently, sir, by intendment, saying, that ifthey 
happen while the Legislature is in session there 
js already a power to fill them without this pro- 
vision; so that I venture the suggestion, that if the 
Legislature of Vermont hereafter shall fill this va- 
cancy, the power will be found, not in the clause 
which we are considering, but in the general clause 
preceding it, which confers on the Legislatures of 
the respective States the power to appoint Sena- 
* tors. 

The only question, therefore, left in this case 
is, how long does this office continue? I have 
said that the language is clear to my mind, that 
the limitation contained in the words ‘until the 
next meeting of the Legislature’’ refers to the ap- 
pointing power held by the Executive, and to 
nothing else; but that the next words, ** which 
shall then fill such vacancies,” give the power to 
the Legislature then in session, and give it during 
that entire session. Now let me illustrate it for a 
moment, and I have done. If vacancies happen by 
resignation or otherwise, during the recess of the 
Legislature of any State, the Executive thereof 
may make temporary appointments until the 
Legislature shall meet. Thatis the meaning of 
the language; and that the Legislature having met 
shall proceed to fill the vacancy. Now, sir, the 


intendment of the Constitution evidently is, that | 


they may exercise that legislative discretion on 
this subject which they do upon any other legis- 
lative subject; and at any time during that session, 
when it shall be convenient to them, they may 
make the appointment which shall fill the vacancy. 
But if they follow the direction of this provision 
in the Constitution, they must fill it at some time 
during that session. And thus the words ‘ which 
shall then fill such vacancies’? terminate the tem- 
porary appointment made by the Executive, by 


| 
| But I answer the other question by saying that if 


|! fuse to elect at all. They may refuse to elect at 


| a different statement from that made by the hon- 


| and now involved; and I felt myself then as con- 


i 
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; itation on the tenure of the office. 


| 
| 
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i 
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directing when and how the whole vacancy shall 
be filled. à 

As-the framers of the Constitution presumed 
that ‘the Legislature would exercise the power 
hereby conferred, if they do exercise it, then the 
intention of the framers of the Constitution is 
complete; the organization of this body is com- 

ete; and there is no necessity for looking further. 


you go an inch beyond t is, you have to canclude 
that a State may not refuse to send Senators here 
atal. They maydothat. The States may re- 


the commencement of a term, and the Constitution 
does not and could not provide a complete remedy 
for such a case. If the power in that case were 
given to the Executive to appoint, he might omit 
or refuse to exercise it, and the State thus remain 
without its full representation here. So if they 
refusé to exercise this power the answer to the ar- 
gument is, the State chooses not to be represented. 
My view then, it will be seen, is predicated upon 


orable Senator from Indiana, [Mr. Pertrr,} who 
opened the argument on this question. e in- 
sists that the Constitution intends that the State 
shall be represented. There, in my judgment, is 
the error. ‘The Constitution intends that the State 
shall have an opportunity to be represented. If it 
will nat, when that opportunity is presented, em- 
brace it and be represented, the Constitution con- 
tains no power to compel it todo so. The State 
chooses not to be represented, and having made 
that choice, the Senate has only to determine that 
it is to be bound by it. 

Mr. WALKER. Mr. President, when thecase 
of Mr. Winthrop was under consideration, |, | 
among others, took occasion to submit some ob- 
servations to the Senate upon the question then 


curring in opinion with a majority of the Senate. 
Upon a review of the opinions then expressed, 
some gentlemen have concluded that they were | 
wrong, and they now retract those opinions. So 
far from that being the case with myself, I feel 
only the more confirmed in the views which [ 
then expressed—confirmed, I believe, by the very 
strong arguments which | have heard on this case. 

It would seem that the construction which has 
been contended for by some, that the word ‘un- 
til,” in the clause of the Constitution under which 
this question arises, limits the tenure of the office, 
is now almost abandoned. It is true, the Senator 
from Connecticut [Mr. Toucey] seems still to 
adhere to that construction; but [ think he will, 
at some time or other, have to review his speech; 
and if he adheres to his opinions in regard to the 
results to which his views lead, he will have to 
assign other reasons than those which he has as- 
signed at this time. He says that, in order to 
make the Constitution limit only the power of ap- 
pointment, or the time within which the appoint- 
ment may be made by the Executive, a different 
collocation of language must be used. In order 
to give the sentence that signification he words it 
thus: ‘If vacancies happen, by resignation or į 
otherwise, during the recess of the Legislature of 
any State, the Executive thereof may, until the 
next meeting of the Legislature, make temporary 
appointments.’’ Construct the sentence in that 
way, and, for my life, I cannot see any difference 
in its signification. In reality that was the very 
construction of the language which I proposed to 
make, in order to show the real meaning of the} 
Constitution, for it only makes more plain what 
the clause isas it now stands. You do not change 
in the least the grammatical sense of the sentence 
by placing the word ‘until’ immediately after ! 
the word “may.” If the sentence were con-| 
structed in that way the Senator from Connecticut 
concedes that it wowd bea limitation upon the 
time within which the Governor might make an 


appointment; and if so, 1 do not see how he can |} 


avoid conceding that it constitutes just such a lim- 


itation reading as it now does. | 

If the limitation, then, be merely upon the ap- | 
pointing power, if it merely applies to the time | 
within which the Governor may make appoint- | 
ments, let me ask gentlemen where they get a lim- 
It is conceded | 
by others that the word until limits that time, and | 
that only; and no language could have been more | 
emphatic on this point than that which has been | 


quoted from a speech which was made by the 


é 


honorable Senator from Virginia [Mr. Mason] 
upon the case of Mr. Winthrop. Then where is 
the Hmitation upon the office? 

If the question should be asked, why cannot the 
Governor appoint after the next meeting of the 
Legislature, the answer is a simple one. The 
Constitution gives him no such power. Then, 
wherr gentlemen are asked where they finda limit- 
ation upon the tenure of the office, and they answer 
in the Constitution, I ask them to show it. They 
cannot do it; and, finally, after conceding that the 
word until does not limit the tenure of the office, 
they fall back upon their old position, and say it 
does. Isay, then, that you can find nothing in 
the Constitution to limit the office, except the 
happening of an event—an election by the Legis- 
lature—which it is clearly inferrable from the 
Constitution does limit it. 

But, sir, it is contended that that election is to 
be at the next session of the Legislature, under the 
words ‘* which shall then fill such vacancies.’’ 
Here I will, for an instant, review the argument 
of the Senator from Michigan on this point, and 
do it interrogatively. Suppose the Legislature do 
not exercise the power to fill the vacancy at that 
next session, what follows? The Senator answers, 
they can do it afterwards. Is that derived from 
the Constitution? You say the word “then,” in 
this clause, does not mean “‘ afterwards,” but“ at 
that time.” Now, we contend that it means after- 
wards. Let me illustrate this. Suppose! should 
say to one of the messengers of the Senate, ‘There 
are several places to which I wish you to go: I 
wish you to go to the Treasury Department;”’ and 
I should stop with that. He would ask, ‘‘ Where 
shall I go then?” It would seem nonsensical for 
mè to answer, ‘ Why, go to the Treasury Depart- 
ment then.” Fle would answer, ‘ Well, but I do 
not mean then in the particular sense of time when 
I shal! go to the Treasury Department, but after I 
go to the Treasury Department, where shall I 
go then??? “ Why, go to the Treasury Depart- 
ment, and then go to the War Department.” 
This would clearly imply, that after he had gone 
to the Treasury Department, he should go to the 
War Department. 

Now the Constitution declares, that ‘if vacan- 
cies happen by resignation or otherwise, during 
the recess of the Legislature of any State, the Ex- 
ecutive thereof may make temporary appoint- 
ments until the next meeting of the. Legislature, 
which shall then,” that is, afterwards, “ fill such 
vacancies.” If then” is here used in the sense’ 
of “at that time,” the power is gone, unless they 
fill the vacancy at the next meeting. I concede 
that it is not gone, but I say that it is gone if 
“then” is used in that sense, andit is gone under 
the common-law construction in similar cases. 
We know that the law in regard to corporations 
is such that where the power of electing officers ® 
upon a particular day is given by the charter or 
by letters patent of the sovereign, and that day is 
permitted to pass without the exercise of that right, 
the corporators cannot exercise itafterwards; and 
the corporation is dissolved. So it will not do to 
give to the Constitution the construction that the 
word “then” signifies ‘at that time;’”’ but the 
meaning is, that the Governor may exercise his 
power of appointment until the next meeting of 
the Legislature, and “then,” that is, afterwards, 
the Legislature shall take up the subject and fill 
the vacancy. Thatis the plain signification of the 
clatise. 

Well, sir, if we cannot find in the Constitution 
a limitation in express terms upon the tenure of 
the office, we have necessarily to infer what will 
constitute a limitation upon it; and I think the 
Constitution, with equal plainness, limits the ten- 
ure of the office, not by any fixed time, but by 
the happening of an event. What is that event? 
It is the filling of the vacancy which the Legisla- 
ture have power to fill; and when that event oc- 
curs, and not till then, the temporary appoint- 
ment is determined. There is nothing in the 
Constitution which limits the tenure in point of 
time. Itis limited by an event spoken of in the 
Constitution, which event is the filling of the va- 
cancy by the Legislature. The Legislature are 
not to fill the vacancy at the very moment when 
the Governor ceases to exercise the power of ap- 
pointment, but afterwards; and the word “then” 
in this clause clearly means ‘‘ afterwards.” 

Then, sir, in this case, has that event mentioned 
in the Constitution happened? Have the Legis- 
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lature of Vermont brought about that event? Has 
the contingency happened which is to determine 
the right of the Senator from Vermont to occupy 
his seat? I think not. If then you cannot find 
in the Constitution a limit to the office except in 
go far as it is limited by the happening of this 
event, | ask, is it not a forced construction which 
the Senator from Connecticut [Mr. Toucey] 
would put upon the Constitution, when he makes 
the word “until” limit as well the tenure of the 
office as the time within which the Governor 
shall exercise the appointing power. I think 
that, and not the construction given by those who 
take the opposite view, is the forced construction. 
He would evidentiy do violence to the grammatical 
construction of the sentence, and Í cannot believe 
the framers of the Constitution were such poor 
grammarians that they could not construct a sen- 
tence as simple as this is, so as to express their 
meaning. Í have no doubt that the meaning of the | 
convention was precisely what they haveexpressed | 
in the Constitution, that, until the next meeting of 
the Legislature, the Governor may make tempo- 
rary appointments, and that then, that is after- 
wards, the Legislature may fill the vacancy; and | 
when it is filled, and not before, the office created 
or the seat conferred by the temporary appoint- 
ment shall! be ended. 

It will not do to say, in answer to this, thatthe | 
temporary appointment spoken of in the Consti- | 
tution might run on to. the end of the full term. 
Suppose it should, and suppose the State says she | 
is satisfied with the manner in which the seat is | 
filled; and suppose the Legislature, for successive | 
sessions up to the end of the term, should say, | 
being satisfied with the sitting member, we will 
not elect, who would havea right to complain? i 
The original power of appointment exercised by | 
the Governor was certainly a constitutional power. || 
The construction which determines the seat of the | 
sitting member with the meeting or session of the | 
Legislature is a forced construction of the Con- | 
stitution; and why? Because you cannot find 
any such thing in the Constitution, and the lan- 
guage does not authorize any such construction, 
and the word ‘ until’? does not limit the duration 
of the office at all. This is a forced construction, 
because while you find nothing in the Constitu- 
tion limiting the duration of the office, it speaks 
of an event which, in this case, has not yet oc- 
curred. The State will turn round to you and 
say: ‘You cannot turn out our sitting member, 
because the event on the happening of which his 
term was to expire has not occurred, and we think 
we are as good judges as you can be of the time 
when weshall fill the vacancy, and thus supersede | 
the appointment of the Governor.” 

Now, sir, where is the great harm, where is the | 
great injury, that will result from the construction jj 
for which I contend? Why, itis said party con- 
siderations may influence the appointment; and | 
views have been presented which would lead one | 
to suppose that my construction could be repro-: 
bated only because of the fact that parties might | 
be differently constituted after the appointment 
from what they were before. In other words, it is 
supposed that a Governor making an appointment 
may not represent the will of the people. What 
if he does not? The people certainly have it in 
their power to elect a Legislature who will repre- 
sent their views; and when they do it, that Legis- 
lature can elect a Senator whose political senti- |) 
ments are in accordance with those of the people 
of the State. It will not do to complain that the 
people may do themselves the wrong of perpetu- | 
ating a Legislature of the same political character 
as the Governor, and who may therefore sustain | 
the Governor, and continue the appointee in his | 
seat. If they were content with it we should have ; 
no right to complain. The State would be repre- 
sented, and nobody would be injured. 

There is really, Mr. President, very little left to 
be said on the subject, after the many and very | 
able arguments which have been made; and I rose | 
rather for the putpose of glancing at what scraps ; 
were left, than for the purpose of presenting any 
argument; and to throw out these views, that 
gentlemen may reflect and see whether there js in| 
fact so much objection to the Senator from Ver- | To the Presipent of the United States Senate, 
mont occupying his seat as it is contended there | i i : 
is. I cannot see where the great harm lies, and 1|) This appointment was made to fill the vacancy 
cannot think that it exists after all, Lam ofopin-); which happened in the recess of the Legislature 
ion, that, in the mind of the convention thatiramed of Vermont, by the death of Mr. Upham. Mr. 
the Constitution, more importance was attached i] Puers was, by this authority, admitted to a seal 


in this body, than to the manner in which their 
representatives should bechosen. I believed the 
convention, regarding the States in their sovereign 
capacity as equal, the smallest with the greatest, 
having the same amount of representation in the 
Senate of the United States, felt that it was vitally 
important that that equality should be maintained. 
They designed, in my opinion, when this clause 
of the. Constitution was framed, that it should 
contribute, as far as possible, to keep up the full 
representation of the States in this body, and 
therefore, they give to the Governors of the States 


vacancy, and they limit the time within which the 
right shall be exercised. A Governor may exer- 
cise this right until the time of the meeting of the 
Legislature. If he exercises it, then, they say, 
there is a certain event which shall supersede his ap- 
pointment, but there is no time fixed within which 
or at which it shall expire. It is the happening 


which is to terminate the right of the Executive 
appointee to occupy his seat. That event not 
having happened in this case, my opinion is, that 
the gentleman who claims the seat is entitled to 
occupy it, and that Vermont is entitled to her full 
representation here. 

The PRESIDING OFFICER, (Mr. Apams in 
the chair.) Is the Senate ready for the ques- 
tion? 

Mr. BADGER. [t is of the highest import- 
ance, from the very nature of the question itself, 
that it should be settled by a full Senate. Many 
gentlemen are absentnow; andif Senators are not 
disposed to discuss the question further, I would 
suggest that, if we could agree by the general un- 
derstanding of the Senate, that this vote should be 
taken on Monday next, at one o’clock, we should 


now. It is a question which should not be de- 
cided by a bare quorum, and I think there are not 
more than thirty-one or thirty-two Senators here 
now; and therefore 1 make this suggestion. 

Several Senarogs. Why not to-morrow? 

Mr. BADGER. ‘To-morrow is private bill 
day; but, by common consent, we might take the 
vote then if the Senate desire it. 

Mr. MASON. Ihave no objection in the world 
to the suggestion of the Senator from North Car- 
olina; but the Senator from Massachusetts told 
me this morning—and that led me not to interfere 
with the progress of the debate by a motion to go 
into Executive session—that he was called away, 
and would necessarily be absent from the city for 
a few days, on an occasion of a good deal of in- 
terest and concern. I would ask him, therefore, 
how far the suggestion of the Senator from North 
Carolina would comport with his convenience? 

Mr. EVERETT. 
modation to me if the vote could be taken to-day; 
or, at all events, not later than to-morrow at one 
o’clock, if it can be done without any sacrifice, in 
the opinion of those most nearly interested. 

Several Senators. Take the vote now. 
for absent members. 

Mr. BADGER. I haveno objection to that, if 
| the Senate agree to it. J imagine that if the Ser- 
| geant-at-Arms were sent out, he could find several 
; members. We can wait and see, at all events. 


Send 


motion to postpone. The question is on the adop- 
tion of the resolution. 

Mr. FOOT called for the yeas and nays, and 
they were ordered. 


in virtue of the appointment conferred by the let- 


i these terms: 
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Sr. JOHNSBURY, January 17, 1853. $ 
Sır: I have the honor to inform the Senate that J 
have this day appointed the Hon. Samucl S. Phelps, a 
Senator in Congress, to fill the vacancy oecasioned by the 


Vermont. 


your obedient servant, ERASTUS FAIRBANKS. 


to the fact, that the States should be represented | 


the right to appoint in the case of an accidental | 


of the event—the election by the Legislature—, 


probably havea fuller attendance than we have |} 


It would be a great accom- } 


The PRESIDING OFFICER. There is no | 


Mr. CLAYTON. The gentleman from Ver- i 
mont (Mr. PueLrs] claims a seat in the Senate | 


ter of the Governor of that State, which is in | 


death of the Hon. William Upham, until said vacaney shail || 
be provided fur by the General Assembly of the State of | 


J have the honor to be, sir, with high consideration, |) 


i 


i 
i 
i 


j 


ti 


in the Senate at the last session. -Since that, the 
Legislature met and adjourned without electing a 
Senator. Mr. Puexups claims the seat according: 
to the terms of the appointment, “ until the va- 
cancy shall be provided for by the General As- 
sembly of Vermont.” This case depends: upon 
the construction of the clause in the third section 


| of the first article of the Constitution, which, after 
providing for the election and regular vacation of 


the seats of Senators in classes, directs that 


“Tf vacancies happen, by resignation or otherwise, during 
the recess of the Legislature of any State, the Executive 
thereof may make temporary appointments until the next 
meeting of the Legislature, which shall then fill such. va- 
cancies. 


Thegreat object—the general intent of thisclause 
in the Constitution—was to prevent vacancies in the 
seats of Senators. That, therefore, ought to ‘be 
the principal guide in the construction of the 
clause. We ought not so to interpret it as to 
create a vacancy, or to permit a vacancy to exist 
in any case, if we are not compelled to do so by 
express words or necessary ‘implication. And 
we are bound to suppose that the framers of the 
instrument-have not employed language to defeat 
their own object, if we can construe their language 
consistently with that object. If, in the investi- 
gation, we discover that where they desired to 
create vacancies in other offices, under similar cir- 
cumstances, they have used entirely different 
words, and such as leave no room for doubt as to 
their intent, we should, I think, not admit words 
of doubtful meaning in this clause to have the 
same effect to create a vacancy. 

The limitation in this clause is clearly a limita- 
tion on the power of the State Executive to 
appoint, and is not a restriction on the appoint- 
ment itself. ‘He may make temporary appoint- 
ments until the next meeting of the Legislature,’” 
&c. Itis not written, and it was not intended, 
that the tenure of the office should continue only 
till that event. To apply the limitation to the ap- 
pointment, it would have been necessary to insert 
the words ‘to continue” after the word ‘ appoint- 


| ments,” and then the clause would have read thus: 


“the Executive may make temporary appoint- 


| ments, to continue until the next meeting of the 


Legislature.” This construction has been long 
settled. Indeed I think it was never doubted that, 
by force of these words, the Governor of a State 
could not make a temporary appointment at any 
moment after the next meeting of the Legislature 
succeeding the happening of the vacancy. I be- 
lieve this has been held so clear that no Governor 
ever ventured to make an appointment while the 
Legislature was in session; and in the case of 
Kinsey Johns, who was appointed by the Gov- 
ernor of Delaware on the 19th day of March, 1794, 
after a legislative session held in January, 1794, 
to fill a vacancy which happened in the recess by 
the resignation of Senator George Reed, on the 
18th day of September, 1793, the principle was 


: decided that no Executive appointment can be of 


any validity if made after the next meeting of the 


: Legislature. The whole course of the Senate on 
‘ this subject has been uniform. It has settled this, 
|i if it can settle anything, that the restriction arising 
out of the words ‘until the next meeting of the 
‘ Legislature,” is a restriction on the power of the 
! State Executive to make a temporary appointment 
‘of a Senator, and not upon the term of the office. 


In twenty-two cases enumerated in the report 


! of the Committee on the Judiciary, on the case of 
Robert Winthrop, the Senate may be considered 
‘as having fully sustained the principle that the 


temporary appointment by the State Executive 
extended beyond the next meeting of the Legis- 
lature, and was terminated by an election’ of a 


` successor by the Legislature. This is a judicial 


question; and when deciding such a question, 
he Senate ought to be as much bound by prece- 
dent as any other judicial tribunal. The Senate 
never held a single case that the Executive power 


of making these temporary appointments extended 


beyond the next meeting of the Legislature. 

[Mr. C. then entered into an extended argu- 
ment to show that * meeting ° of the Legislature 
and “session ” of the Legislature were different 
in their meaning—the one applying to the time of 
assembling of that body, and the other to the whole 
period from that time to the end of the legislative 
term; and in reply to Mr. Mason, and others, he 
fortified his position by referring to the second. 


t || clause of the fourth section of the first article of 
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«the Constitution, and to the second section of the 
same- article, showing the meaning of the word 
i & meeting, when. applied to the assembling of 
“Congress; also,:to the fourth clause of the fifth 
section of the first. article, and the sixth section of 
the same article;and the second section of the sec- 
ond; article, showing the meaning of the word 
-<gession,”’ as used by the framers of the instru- 
ment. . He denied the conclusion to which the ar- 
guments of gentlemen who, opposed the claim to 
this seat had driven them, that the meeting and 
the session were the same in meaning, and that 
ithe meeting was identical with the adjournment. 
-He then quoted the words of the second article 
relative to appointments by the President and 
Senate: ‘t That the President shall have power to 
fill up all vacancies that may happen during the 
¿recess of the Senate, by granting commissions 
¿which shall expire at the end of their next ses- 
sion.’’| 
This clause is in pari materia with the clause 
relating to temporary appointments of Senators by 
the State Executive. It is evident that from the 
former the framers of the Constitution knew well 
enough how to limit these temporary appoint- 
ments to the end of a session when they designed 
to do so; and the very fact that men so skilled in 
the use of language should have totally omitted to 
-limit the duration of the senatorial appointment 
by the State Executive to the expiration of the 
legislative session next after the happening of the 
vacancy which caused it to be made, was strong 
evidence that they had no such meaning as is as- 
cribed to them by those who deny the claim of 
Mr, Puetrs to the seat. No one had attempted 
to account for this difference of language on any 
other supposition thar that the convention meant 
a difference in the duration of the terms of office. 
The words of the first sentence in the third sec- 
tion of the first article are, that ‘the Senate of the 
‘United States shall be composed of two Senators 
‘from each State, chosen by the Legislature thereof, 
for six years.” The Senator from Michigan, {Mr. 
Srvart,} whose remarks presented the strongest 
:Wiew of the case made to-day by the opposition to 
-the claimant of the seat, contended that the Legis- 
‘Jature in this case would not derive its right to fill 
“this vacancy hereafter, in case the Senate now 
held the seat vacant, from the clause in the third 
section, which directs that the State Executive 
tmay make appointments till the next meeting of 
- the Legislature, which shall then fill such vacancy.” 
Will he tell us, then, from what other clause that 
(Legislature will derive the power to fill this vacan- 
cy fora broken term? The first sentence of the 
third section is the only other sentence in the Consti- 
tution which provides fora senatorial appointment. 
Does the Senator contend, under the authority of 
that section, that the Legislature can extend the 
term of six years beyond that period? Not he. Efe 
is too sound a lawyer for that. Does he contend 
that, by virtue of that provision, the Legislature can 
abbreviate the term and elect a Senator for one year 
instead of six, thus exercising the power to change 
the term and tenure of the office, and to destroy 
the permanency of the Senate? If not, how does 
he derive from this sentence the power of the Sen- 
ate to elect for a broken term, (of say four or five 
years,) caused by the happening of a vacancy 
during the recess of the Legislature? Tere, in the 
third clause of this section, is the power expressly 
conferred upon the Legislature of Vermont, to 
elect in case this seat is vacated, nothwithstanding 
the omission of the Legislature to doit at their first 
session after the happening of the vacancy. For 
l hold the reasoning conclusive which would teach 
us that the word “ then” in this clause does mean 
“ afterwards,” and not “at that time.” The 
Senator from Wisconsin [Mr. WALKER] has ex- 
plained and illustrated this so well that J will not 
repeat the grounds of this opinion. By inter- 
preting these words, ‘‘the Executive may make 
temporary appointments until the next meeting of 
the Legislature, which shall then fill such vacan- 


cies,” to confer the power to fill the vacancy ati), 4 : O SU : 
lution, which { hope the Senate will immediately 


any time after the next meeting, the Legislature, 
at a subsequent session, may fill it. By inter- 
preting the same words as the opponents of the 
claimant do, to restrict the Legislature to the filling 
of the vacancy only at the time of the meeting, or 
“during the session of the next Legislature, after the 
happening of the vacancy, the seat of Mr. PHELPS, 
if vacated now, would remain vacant to the end of 
Mr. Upham’s term; for at no subsequent session 


could -the Legislature fill it; and thus a seat might 
remain vacant for five years, without any power 
of the Executive or Legislature to fill it. 

Mr. STUART. Will the honorable Senator 
point out what clause in the Constitution would 
authorize the Legislature to fill a vacancy happen- 
ing by resignation or otherwise during its ses- 
sion? : 

Mr. CLAYTON. Thereis no clause expressly 
conferring such a power, but I concur with the 
honorable Senator from Missouri, [Mr. Geysr,] 
that it would be and ought to be exercised as a 
fair implication from the third clause in the third 
section, The power is expressly given in case of 
the vacancy happening in the recess; first, to the 
Executive; second, to the Legislature. But the 
denial that this power is conferred by this clause on 
the members of the Legislature at any other than 
the first session after the vacancy shows to what 
straights the opponents of the claimant are driven 
to sustain themselves. ‘‘Then,’’? means in this 
clause “afterwards,” and the meaning of the same 
word is sometimes ‘fat the time,” sometimes 
‘‘therefore,’”’ and oftener still “after!” asif I now 
say to the Senate I will take my seat, then the 
Senate may vote. The true meaning of the word 
may always be gathered from the context or the 
intent of those who use it. In thiscase any other 
meaning than ‘after?’ leads to palpable absurdi- 
ties. 7 

Sir, when this case was first presented to my 
consideration, my inclination was against the claim 
of the gentleman from Vermont. Subsequent ex- 
amination has convinced me of my error. I have 
heard with great interest the speeches on both 
sides, especially the very able arguments of my 
colleague, [Mr. Bayarp,] and the chairman of the 
Committee on the Judiciary, (Mr. Borter,} and 
others. Asl know the Senate isimpatient to vote, 
and the hour is late, I shall omit much of what I 


‘intended to say to sustain the clear and cogent rea- 


soning of Mr. Puses. J am the better reconciled 
to this omission, because I think a careful examin- 
ation of that argument will satisfy the country of 
the justice of his claim withowt any aid from me. 
But let me say, in conclusion, that E hold the 
great intent of the whole third section of the first 
article to be to prevent or to fill vacancies in the 
Senate, not to create them. That construction of 
this section which best answers the wishes and 
fulfills this great design of the framers of the Con- 
stitution (to prevent vacancies) is the construction, 
and the true construction. I have long since 
learned, by experience, that vacancies in the seats 
here are greatly to be regretted. I rejoice when I 
find a Senator sent to supply a vacancy, viewing 
him as a friend, sent to aid and assist me in the 
national councils by his advice and his example. I 
shall seek to avoid the evil which the convention 
intended to prevent, and however apparent itis, or 


may have long been, from the speeches we have |! 


heard, that the Senators present will reject the ap- 
plication of the gentleman from Vermont, | shall 
take both pride and pleasure in recording my vote 
in favor of the resolution which recognizes his 
right, 

The PRESIDING OFFICER. The question 
ig on agreeing to the resolution reported by the 
majority of the Committee on the Judiciary, in 
these words: 


* Resolved, That the Hon. Samus S. Puetrs is entitled 
to retain lis seat in the Senate of the United States.” 


The question being taken by yeas and nays 
resulted—yeas 12, nays 26; as follows: 


YEAS—Messrs. Clayton, Dodge of Iowa, Everett, Fes- 
senden, Foot, Geyer, Morion, Norris, Sebastian, Wade, 
Walker, and Williams—12, 

NAYS—Messrs. Adams, Allen, Atchison, Badger, Bay- 
ard, Brodhead, Brown, Butier, Clay, Dodge of Wisconsin, 
Douglas, Evans, Fish, Fitzpatrick, Hamlin, Hunter, Mason, 
Pearce, Pratt, Rusk, Seward, Shields, Slidell, Stuart, Sum- 
ner, and Toucey—26. 


So the resolution was rejected. 
Mr. BADGER. I desire now to submit a reso- 


consider and adopt: 


Resolved, That there be paid out of the contingent fund 
of the Senate to the Hon. SAMUEL S. PHELPS a sum equal 
to the amount of mileage and per diem compensation of a 
Senator, from the day of his attendance at the present ses- 
sion to this day, inclusive. 


The resolution was unanimously agreed to. 
On motion, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, March 16, 1854. « 


The House met at twelve o’clock, m. 
by Rev. Henry SLICER. 


TheJournal of yesterday was read and approved. 


The SPEAKER. The Chair begs leave to lay 
before the House a communication from the Clerk 
of the House of Representatives. 

Mr. MATTESON. I ask the unanimous con- 
sent of. the House to present the proceedings of 
certain public meetings held in the county of Oneida, 
in the State of New York, without distinction of 
party—one held at Rome in the said county on 
the 23d of March last, and the other held in the 
city of Utica on the 10th instant, remonstrating 
against the passage of the bill organizing territo- 
rial governments for Nebraska and Kansas, and 
protesting against the repeal of the Missouri com- 
promise. 

Objection was made. 


SEIZURE OF THE BLACK WARRIOR. 


Mr. GLDDINGS. | I rise to a privileged ques- 
tion. I move to reconsider the vote by which the 
President’s message in relation to the seizure of 
the Black Warrior was referred to the Committee 
on Foreign Affairs. 

The SPEAKER. The motion will be entered. 

Mr. GIDDINGS. I desire to press the motion 
now. I make it solely for the purpose of address- 
ing the House for a few moments. 


COMMUNICATION FROM THE CLERK. 


The SPEAKER. Before the gentleman from 
Ohio proceeds, the Chair asics leave to lay before 
the Flouse a communication from its Clerk, in 
order that it may be referred. 

The Clerk read the communication, transmit- 
ting a corrected estimate for the miscellaneous item 
in the deficiencies for the Clerk’s office; which was 
referred to the Committee of Ways and Means. 

The SPEAKER. A few days since, the House 
postponed the consideration of a certain special 
order, being House bill No. 1, I think, in regard 
to the graduation of the public lands. £ pro- 
pose an amendment to that bill in the shape of a 
substitute, which I ask the House to have printed 
and referred to the Committee of the Whole on 
the state of the Union, where the bill now is. 

No objection being made, it was so ordered, 

Mr. BRECKINRIDGE. Before thegentleman 
from Ohio commences his remarks on his privi- 
leged motion, I would suggest that the communica 
tion from the Clerk, instead of being referred to 
the Committee of Ways and Means, should be 
laid upon the table. The deficiency bill is now 
under consideration, and there will, perhaps, be 
no meeting of the Committee of Ways and Means 
before it is disposed of. 

The SPEAKER. If there is no objection, the 
communication will be laid upon the table instead 
of being referred to the Committee of Ways and 
Means. 

Mr. WHEELER, I object. 

The SPEAKER. The communication having 
been already referred, the gentleman from Ken- 
tucky cannot accomplish his purpose except by a 
motion to reconsider, objection being made to the 
course suggested. 

Mr. PERKINS, of Louisiana. I should like 
to inquire if the motion of the gentleman from 


Prayer 


| Ohio is of so privileged a character that a motion 


to lay it on the table would not be in order? 

The SPEAKER. That motion would be in 
order if the gentleman from Louisiana could ob- 
tain the floor to make it; but he cannot take the 
floor from the gentleman from Ohio for that or any 
other purpose. 

Mr. PERKINS. Then the Chair recognizes 
the gentleman from Ohio as entitled to the floor? 

The SPEAKER. The floor was regularly as- 


| signed to the gentleman from Ohio. 


Mr. GIDDINGS. I believe I have the floor. 
I am too old a fogy to be caught in that way. 

The SPEAKER. The gentleman from Ohio 
rises in his place to a privileged question. He was 
recognized by the Chair, and submitted the priv- 
ileged motion to reconsider the vote of yesterday, 
by which the President’s message wasreferred to 
the Committee on Foreign Affairs, and ordered to 
be printed. He has the right to occupy the floor 
on his motion if he claims it. The motion re- 
ferred to by the gentleman from Louisiana, [Mr. 


y 
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Perxins,] would be strictly in order if he could 
obtainghe floor for the purpose of submitting it. 
Annot take the floor from the gentleman from 
hio for that purpose. 

Mr. GIDDINGS. Mr. Speaker, I regret that 
the gentleman from Louisiana should feel uneasy 
in reference to the motion which I have just sub- 
mitted. It is my design to occupy the floor for a 
few moments only. If I could feel it consistent 
with the duty which I owe-to the people and to 
this House, the President’s message of last even- 
ing should remain undisturbed, as it has been 
already referred. On hearing it read last evening, 
I hoped that some political friend of the present 
Administration, some member recognized as such, 
would have called the attention of the country to 
its extraordinary character. It was not done. 
I trusted, if they failed, that some leading gentle- 
man who had opposed the election of the present 
Executive, would have done what had been neg- 
lected by his friends. In that I was also disap- 
pointed; and in this extremity I feel constrained 
myself to detain the House with a few remarks in 


‘reference to its character. 


/ 


The circumstances attending the case, so far as 
we are informed, are few and simple in their char- 
acter. An American steamer named the Black 
Warrior (perhaps the name was ominous) cleared 
from Mobile for New York, via Havana. On her 
arrival, in violation of truth, as is acknowledged 
by all the documents which we have received, in 
violation of the laws of Spain and the laws of fair 
and honest dealing, she was reported through her 
accredited officer that she was in ballast, when, in 
fact, she had four hundred or five hundred bales 
of cotton on board. In this there is nothing ex- 
traordinary—nothing unusual. 
the case that steamboats entering foreign as well 
as our own ports violate our own revenue laws, 
as well as those of other nations. Ít appears that 
the laws of Spain render the commanding officer 
of a vessel smuggling goods into that country lia- 
ble to fine, and the goods to confiscation. In this 
there is nothing in the Spanish laws to distinguish 
them from our own or those of any commercial 
nation. The laws are those of self-protection. 
They are those by which the revenues of the Gov- 
ernment are secured. Whenever a ship enters 
the port of any nation, she voluntarily subjects 
herself, her crew, and cargo to its laws. On the 
arrival of the Black Warrior, the Spanish offi- 
cers of the revenue found these cotton bales on 
board, and they were seized and held for trial; and 
if condemned, will be confiscated. In this there 
was nothing unusual. 

I would call the attention of the House and the 
country to the fact that it is precisely the same 


case in all its bearings which was pursued by our |} 


authorities in regard to the British steamers of the 
Cunard line. They have, on more than one oc- 
casion, been seized for having goods on board in 
violation of our revenue laws. One was seized in 
New York precisely as the Black Warrior was 
seized. In Boston, since we convened here, an- 
other instance occurred. They were seized, and 
those goods not mentioned in the manifest were 
confiscated. No voice has come from Old Eng- 
land in remonstrance. She has not called on her 
Parliament to prepare for war. She expects her 
citizens who land in our ports to conform to the 
laws and to the revenue system which we have es- 
tablished. I will heresay, however, that itis said 
in some of the documents on this subject, that the 
British steamers at Cuba have not been subjected 


to the Spanish law as the American steamer in’ 


question has been. The statement is, however, 
contradicted in the documents before us, by our 
consul at Havana. He declares, that on inquiry 
of the British consul, it has been ascertained that 
the British steamers had been subjected to the 
same scrutiny, examination, and laws, to which 
our steamer was subjected. In this respect we 
have received just the same treatment as all other 
nations have received, and are now receiving at the 
hands of the Spanish Government in Cuba, Sail- 
ing vessels of other nations have been seized and 
their cargoes confiscated on. this identical law of 
Spain enforced in Cuba. 

Sir, as I before remarked, there is nothing to 
distinguish this case, so far as we are informed, 
from the ten thousand cases that occur fronr time 
to time in our own ports, and in the ports of every 
commercial nation in the civilized world; yet, sir, 
this case has been regarded by the Executive as 
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calling for extraordinary attention of Congress 
and the people. Some gentlemen in this Hall 
seem to have taken an interest in this case above 
all others. To that we make no objection.. The 
resolution of the gentleman from Louisiana, across 
the way, [Mr. Penxins,] calling for this informa- 
tion to be communicated, was most cheerfully 
accorded by the unanimous consent of the House. 
There is no man within the sound of my voice 
who opposed any objection. It was right and 
proper that all intelligence on this subject should 
be communicated tous. The resolution went to 
the President, and in response to that call for in- 
formation, we yesterday received a full and com- 
plete answer. {will read it, because there should 
be no mistake in this business. The President 
says: 

“In compliance with the resolution of the House of 
Representatives of the 10th instant, I hereby transmit the 
report of the Secretary of State, containing all the informa- 
tion received at the Department in regard to the seizure of 
the Black Warrior at Havana on the 28th ultimo.” 

That is the first paragraph in the message of 
the President in response to our resolution. 
full and complete. It is to this extent, in accord- 
ance with the universal practice of this Govern- 


ment, from its earliest period down to the present | 


day. And here let me say that this is the first 
instance in the history of Executive communica- 
tions to this House, so far as my recollection ex- 
tends, where a President has traveled out of the 
record and undertaken to obtrude his opinions 
on this House, or dictate to this representative 
body the course which they should pursue under 
such circumstances. 

Sir, I call the attention of my friend, the chair- 
man of the Committee on Foreign Affairs, to this 
point. (And, by the way, want to say to my 
friend, [Mr. Bayny,] that it is time he gave us 


that speech of his which he promised to deliver | 


for the purpose of showing my errors in regard 


to the Amistad case. Some young friends in my | 


district want to understand my errors which he 
promised to show, and have written to me for 
copies of his speech not yet delivered. I could 
not furnish them, but am waiting very anxiously 
for his speech on that subject. This by way of 
episode.) ` 

ye a we have not heard from the Spanish 
Government. 
they will urge. Nor has the President thought 
proper to wait for any excuse or justification, but 
he addresses us, urging upon our ‘consideration 
other matters outside of this seizure of the Black 
Warrior, and undertakes to call up the indigna- 
tion of this body in reference to a transaction of 
ordinary character, 
graph: 

“There have been in the course of a few years past 


many other instances of aggressions upon our commerce, 
violations of the rights of American citizens, and in- 


sults te our national fiag by the Spanish authorities of | 


Cuba.?? 


Gentlemen of the House of Representatives, has 
this nation pocketed insults? Where—where are 


| the Representatives of this nation; where is the 


former Executive who has pocketed an insult from 
Spain—that inert and decayed Government? 


When and where, sir, has the American flag been | 
insulted by Spain? On what occasion? What | 


officer of this Government has demeaned himself 
as so unworthy of the name of an American citi- 
zen?—and when did this Government sit silent 
under insult from the feminine majesty of Spain— 
that weak and powerless kingdom ? 

Sir, | myself feel that, coming from the people 
of the United States, and authorized and commis- 
sioned by them, we are authorized to act upon our 
own judgments—our own responsibility; and we 


are not to sit here and listen to lectures from the į; 
Executive upon the maintenance of national honor |) 
We were not sent here to be dic- : 


It is | 


We know not what justification | 


I will read the next para- į 


Tam an older man ‘than ‘he is, and. I have seeh 
more service than he has—{f do not say in’ war, 
{laughter;] and I feel as competent to examine 
this subject as he is. Sir, this is a digression. 1 
feel, Mr. Speaker, that this encroachment upon 
our dignity and rights should he met by. gentle- 
men in this Hall, and promptly rebuked. Other 
gentlemen may sit quietly under it, but I will not. 
The friends of the Administration may pocket 
these lectures; the opponents of the Administra- 
tion, who have acted with the Whig party, may 
do it, but I will not do it. 

However, I will not detain the House upon 
that point. The President goes further; he says: 

“The documents in these cases are voluminous, and when 
prepared will be sent to Congress.” 

Who asked the President to send them to us? 
Why does he attempt to protrude upon us docu- 
ments uncalled for, which he has no authority or 
precedent to send us? Sir, let him transmit them, 
and Í would like to see whether this House will 
order them to be printed. I wish to impress upon 
this Executive the fact that he is our servant, 
and not our master. I want to teach him—no, 
that expression is not, perhaps, courteous—but 
I desire to let him know that while he exe- 
cutes our Jaws, and makes suggestions to Coh- 
gress, under the duty imposed upon him by the 
Constitution, as to such matters to which he 
wishes to call our attention, I will respect him. 
But how stands the matter here? Does he send 
this information to the other branch of the Na- 
tional Legislature? No, sir. 

Mr. Speaker, has this communication been‘ 
sent to the other branch? No,sir. Whyare we 
called upon to prepare for war? The Senate is 
proceeding as usual with its ordinary business, 
i Just as though there were no war called for, un- 
| conscious of the necessity of calling up indignation 
|| against her girlish Majesty. The President does 
|| not pretend to communicate, under the constitu- 
tional provision, of calling the attention of Con- 
gress to matters which he may deem important. 
Ee says nothing to Congress. He speaks solely 
to this House. 

But I must hasten to a conclusion; I have al- 
ready detained the House longer than I intended. 
|| I ask attention for a moment to what I deem the 
most important part of this most extraordinary 
communication. It may be found in the two last 
| paragraphs of the message, which certainly looks 
ominous. The President says, 

“In view of the position of the Island of Cuba and its 
proximity to our coast, and the relations which she must 
ever bear to our commercial and other interests—”? 

Idesire my friends upon the Committee on For- 
eign Affairs to look well to these ‘¢ other interests,” 
and see that their slaves do not suffer— 

—‘ jt is vain to expect that a series of unfriendly actsin- 
fringing our commercial rights, and the adoption of a policy 
| threatening the honor and security of these States can long 
exist with peaceful relations.”? 

I need not tell gentlemen what that language 
| means. Every member within the sound of my 
voice knowsits meaning. ‘The policy of Cuba, as 
itis now known and read of all men, is a ‘* prog- 
ress torbards civilization; it is the emancipation of 
her slaves, an effort to strike off the shackles of 
her bondmen, and to allow them to stand forth 
| clothed with the attributes of humanity.” That 
iis the policy which the President considers as 
| & threatening the honor and security of these States.” 
| He then, in the last paragraph, advises a prepara- 

tion for war. This, then, is the policy which we 
| are called upon to guard against, and to involve 
| ourselves in war, to prevent which we are to re- 
‘sort to arms, to the last dreadful resort of battle 
il and deadly strife. In order to prevent the pro- 
gress of civilization and freedom in Cuba we must 
prepare to send our countrymen to premature 
graves, Our freemen are therefore to die that Cu- 
‘ban slaves may continue to sigh and groan in 
‘| chains. : 5 
The President calls for authority to resist these 
| encroachments upon the barbarous institution of 
i slavery in Cuba. He no longer holds to non-in- 
tervention; that only applies to Nebraska; but in 
' Cuba he will interfere to maintain slavery, at the 
|| point of the bayonet, at the expense of our blood, 
i our treasure, and our honor. This course of 
‘| policy is in precise accordance with the views 
|! which the Executive organ has put forth for the 
| last year, speaking the sentiments of the Presir 
Indeed, some of the articled, 
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it has been. said, were written by members of the 
Cabinet. We have seen the Administration press 


of the country. teeming with appeals to the pas-. 


sions of the people, in order to prepare them for 
war with Cuba. We have seen it heralded through 
those presses that her emancipadoes were to be set 
frees We have seen it proclaimed through the 
‘same press, that she had limited the price of slaves, 
that her scheme of colonization would eventually 
emancipate all her slaves; and those presses have 
appealed to the people to prevent this sad progress 
of civilization, lest it should interfere with the 
slavery of our southern States. 

Every member is conscious of our diplomatic 
efforts, under a slaveholding President, when a 
hundred millions of dollars were offered to secure 
the slavery of Cuba from the influences there ope- 
rating in favor of its then future overthrow. 

Now we are officially called on by the President 
to arrest this advancing improvementin the moral 
and physical condition of Cuba, by the most de- 
cisive action in the power of the nation. Sir, 
nearly the whole southern press is teeming with 
articles similar to those put forth in the Union of 
this city. I have before me an extract from an 
article published in the Fairfield, South Carolina, 
Herald, of a recent date, which I will read to the 
House. [tis as follows: 

* Cuba is overlooked, Nebraska is fought for, and what 
will bethe result of the fight? The future alone can tell. 
Both ‘of these countries are about being snatched from the 
South ; the joss of the latter would be but a slight restric- 
tion to slavery, while the former, in the hands of emanci 
pated blacks, or of foreign Powers determined to emanci- 

ate, would be a total loss to the commerce of the world, 
“and a death-blow to the extension of slavery.” 

T repeat, Mr. Speaker, that is the sentiment of 
the whole southern press devoted to the support 
of this Administration; but it isno part of my 

urpose to stand here and read proofs in support 
of facts, with which every one must beacquainted, 
and which no member will doubt or deny. 

I must also refer to the inaugural address of 
the President himself. When he came into power 
he declared to the people of the nation that he 
recognized the institulions of slavery in the southern 
States as standing upon the same basis as other RE- 
COGNIZED RIGHTS, and equally entitled to the sup- 
pon and protection of the Federal Government. 

speak from recollection, and do not repeat the 
language, but Iam certain I express the precise 
ideas which the President put forth. He holds 
that this Government, with all its mighty powers; 
with all its unlimited energies; with its character, 
as one of the great Powers of the earth; with all 
its moral, its political, and physical influence, is to 
exert its utmost energies and influence to uphold 
and protect the barbarous institutions of African 
slavery in the southern States. It is a deliberate 
attempt to revolutionize the Government of the 
United States. I pronounce it as such here, and 
ĮI pronounce it as such everywhere. Sir, it was 
in vain that our fathers attempted to establish the 
great and undying truth, that all men are created 
equal, and that it is the province of Government 
to exert its power and influence for the security 
and maintenance of the rights of all the people-to 
life and liberty, if these views of the Executive 
prevail. 

Sir, this Administration is endeavoring to turn 
the energies of this nation to the overthrow of this 
great eo pearing prineiple, which lies at the basis 
ofthis Republic. It is an effort radically tochange 
its essential elements; to eradicate its life-giving, 
ils vitalizing energies. 4 feel it my duty to meet 
and expose this design at its first distinct, unmis- 
takable enunciation. The President now proclaims 
that intervention against freedom—against emanci- 
pation in Cuba—is to become the watchword of 
this Executive and his party. 

I will farther remark to the House, that I be- 
lieve, in one of the States of this Union, resolu- 
tions are pending, or have been pending, censur- 
ing the Executive of the United States for his non- 
interference to prevent emancipation in Cuba. I 
repeat, that 1 am told through the public press, 
and that is my only source of information, that 
such is the fact at this time in Louisiana. 

Mr. PERKINS, of Louisiana, (interrupting.) 
I should like to correct the gentleman as to that 
point. ie 

Mr. GIDDINGS. I will hear the gentleman 
with pleasure. 

_ Mr. PERKINS. The Legislature of Louisiana 
48 Not even in session. Such resolutions were in- 


troduced and laid upon -the table when it was in 
session. 

Mr. GIDDINGS. Well, such resolutions were 
offered when it was in session. 

Mr. JONES, of Louisiana. Will the gentle- 
man allow me to interrupt him for a moment? 

Mr. GIDDINGS. Certainly; 1 wish gentle- 
men to understand that when they desire to in- 
terrupt me, I yield the floor most cheerfully for 
any correction. 

Mr. JONES. I understand that the gentleman 
has said that he has been informed through the 

ublic press that resolutions are before the Legis- 
ature of Louisiana complaining of the President, 
and denouncing him for not interfering to arrest 
the progress of civilization in Cuba. 1 tell that 
gentleman, sir, that I do not believe, in the first 
place, that he has seen any such statement in the 
public prints, and I say, further, that all such state- 
ments are false. ; 

Mr. GIDDINGS. I am very happy to hearit. 
Gentlemen will not disturb my temper or ruffe 
my feelings when they tell me l am wrong. No, 
sir, in God’s name, set me right. If I have done 
injustice to Louisiana, | recall it. The member, 
however, was not quite as polite to me as [ would 
have been to him when he said he did not believe 
I had seen the statement inthe papers. | tell him 
that I have seen it, and that he has no authority 
to tell me that | have not seen it. 

Mr. JONES sought the floor. 

Mr. GIDDINGS. No, [do not yield to the 
gentleman. Whena man tells me that he does 
not believe what I assert on this floor, I do not 
listen to him a second time. When a gentleman 
treats me with propriety 1 will treat him with for- 
bearance; but when a gentleman says he does not 
believe my word, | have done with him. I desire 
no further interchange of civilities with him. For 
the satisfaction of that member, I can tell him 
that he will find the statement to which 1 have 
referred in one of the papers of this city, in one 
of the papers of New York, and | think he will 
find it in many others; but his colleague has ad- 
mitted all I stated. 

Now, let me proceed a little further, and ex- 
amine the time when this demonstration is at- 
tempted to be made. France and England have 
guarantied to Spain the integrity of her colonial 
possessions in both hemispheres; and now, when 
England is employing all her energies, and France 
all her power, to protect the national liberty and 
national independence of Turkey; when a new 
and sublime spectacle is presented to the civilized 
world; when the Cross and the Crescent are float- 
ing together on the same breeze, intermingling their 
folds; when the Turk and the Christian stand 
side by side in favor of freedom; when the backs 
of France and England are opposing the progress 
of Russian despotism, and ail their energies are 
employed to maintain the rights of nations and of 
mankind, we are called upon to strike them like 
assassins in their backs, to become the allies, the 
aiders and associates of Russian tyranny, to stay 
the progress of Christianity, of civilization in this 
western hemisphere—to meanly and _piratically 
steal Cuba, in order that the chains of slavery may 
be more securely riveted upon her bondsmen. 
This does not look like chivalry. Ido not know 
what the opinion of southern members may be; 
but to me this attempt to strike the back of a foe 
is notin accordance with the ideas of honor in 
which I was educated. If we are to set up as a 


nation of pirates; if we are to go into a war of | 


conquest; if we are to set Great Britain, France, 
and Spain at defiance, let usdo it manfully, in 
open daylight, and before the world. Let us at 
least show ourselves men. Let us have a fair 
fight. Iam a man of peace. I go for peace; but 
if we are to fight, I would have an honorable com- 
bat. I would give the enemy notice, and meet as 
a foe worthy of our steel. 

This, sir, is not the most objectionable feature 
of the message; but it is one which calls for con- 
sideration. I hope and trust that the crown of 
Spain will notice these preparations to wrest from 
her the Island of Cuba—the fairest jewel that ever 


graced the diadem of a European Queen—the | 


richest and fairest of her dominions—and I trust 
that, in accordance with a policy heretofore adopted 
by her, on the approach of an American army, 


her slaves shall be emancipated. Then, if we | 


conquer it, we shall conquer an island of free- 
men. The Army of the United States will meet 


; : 
| those men who have been emancipated, and with 
arms in their hands will prefer liberty or death. 

I do not know but that gentlemen will say that I 
am not patriotic; but if I were a Cuban; if [ were 


best to welcome every invader to a hasty grave. £ 

If I were a native of Cuba, as I am of these 
States, I would defend it with all the energy that 
God and nature had bestowed upon me, and would 
lay my bones in the last ditch, or I would live to 
breathe the air of freedom. It would not be any- 
thing unusual, in the course of that Providence 
which sets the intelligence and wisdom of men at 
defiance, if this effort were to result in the promo- 
tion of human freedom. 1 hope and trust that it 
will. I have no fears of the war. 

Now, let me tell gentlemen that I stand here as 
I did some sixteen months since; and I assure 
you, Mr. Speaker, and the country, that the Ex- 
ecutive never will dare to invade Cuba, for the 
reason that it will hasten the emancipation of her 
bondmen; and our forces, if sent there, instead of 
meeting the Creoles or an army of white men, will 
have to confront an army of emancipated slaves, 
who will welcome them to combat. ‘These move- 
ments do not discourage me. They do not intim- 
{idate me. I never despond. On the contrary, I 
see the destiny of this nation wielded by that 
“ HIGHER LAW”? which will laugh the Executive 
and his influence to scorn; that higher law which 
he and his friends have so often ridiculed, while 
it was silently paralyzing his influence, and steal- 
ing from him his political breath, until he has 
already become a breathing political corpse. Sir, 
it is that higher law—it is that popular sentiment 
which is now rolling on in the North—which was 
manifested in New York the night before last—- 
which was manifested in Philadelphia a day or 
two ago—which is manifested by the three thou- 
sand and fifty signatures of New England clergy 
to the petition presented at the other end of this 
Capitol—which is manifested in ten thousand 
public meetings throughout the land of the free— 
which is manifested in every log cabin in the 
West, and in the richer residences of the North— 
which is manifested in the pulpitand on thestump 
—which is manifested at the prayer meetings and 
at the political convocations—which must and 
will shape the destiny of this nation; before that 
we must bow, for it is the voice of God uttered by 
his people. Sir, we are a people who pray before 
we fight; and when we have said our prayers, and 
put on our armor, then our enemies had better 
stand aside than to meet us. [Laughter.] 

Sir, I would intimidate no one; but I tell you 
there is a spirit in the North which will set at de- 
fiance all the low and unworthy machinations of 
this Executive, and of the minions of its power. 
When the contest shall come; when the thunder 
shall roll, and the lightning flash; when theslaves 
shall rise in the South; when, in imitation of the 
Cuban bondmen, the southern slaves of the South 
shall feel that they are men; when they feel the 
stirring emotions of immortality, and recognize 
the surring truth that they are men, and entitled 
to the rights which God has bestowed upon them; 
when the slaves shall feel that, and when masters 
shall turn pale and tremble when their dwellings 
shall smoke, and dismay sit on each countenance, 
then, sir, I do not say ‘ we will laugh at your 
calamity, and mock when your fear cometh,” 
but Ido say, when that time shall come, the lovers 
of our race will stand forth, and exert the legiti- 
mate powers of this Government for freedom. 
We shall then have constitutional power to act 
for the good of our country, and do justice to the 
i slave. ‘Then will we strike off the shackles from 
ithe limbs of the slaves. That will be a period 
| when this Government will have power to act 

between slavery and freedom, and when it can 
| make peace by giving freedom tothe slaves, And 
i let me tell you, Mr. Speaker, that that time has- 
| tens. It is rolling forward. The President is 
| exerting a power that will hasten it, though not 
intended by him. I hailit as I do the approaching 
; dawn of that political and moral millennium which 
I am well assured will come upon the world. 

Sir, no petty shrewdness, no trivial attempts by 
i the Executive or members of this body to outwit 
or overreach the Almighty, or at outmanaging the 
order of His Providence; no attempt to avoid the 
just judgments of God, to evade his wrath, will 
then he regarded as efficient. Some of us are pre- 
pared for the conflict. I would speak a word 


one of those emancipated slaves, I would do my 4 
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of caution to the President, and to the friends | 
who sustain him. They should prepare to have | 
their works examined. The places which now | 
know them will, in all human probability, soon | 
know them no more forever. All the signs of the i 
times must fail, or one year from this day there | 
will be a larger majority in this body opposed to | 
the Administration than there now is in its favor. | 
They should therefore set their house in order, | 
for they must soon pass from these Halls to that ; 
bourne from whence no traveler returns. | 

Mr. Speaker, I am told that my hour is near its |: 
close. | have already occupied your time longer ; 
than I originally intended. I rose solely from a || 
consciousness that this message of the President |; 
ought not to go forth to the people of the United ;| 
States unexposed. I felt that there should a com- || 
mentary go with it. I believed that the attention | 
of this House, and of the people, should be called ; 
to its consideration, so that the whole North, as | 
well as the South, might see and understand | 
the present ruling policy of this Executive and | 
of his Administration. “That policy, sir, is the | 
support of slavery in Cuba, and its extension in || 
the Territories of the United States. lt stands | 
forth in this message, over the official signature of 
the President. {t is proclaimed to the country, to 
the world. With that policy | make no conditions. | 
Against it | wage an unmitigated, unceasing war- | 
fare. Here and elsewhere, by the wayside and | 
by the fireside, I assail and hold it up to the con- | 
demnation of all good men. Sir, the whole North 
is now presenting an array of moral and political 
influence which, in my opinion, will, at no distant ` 
day, redeem and regenerate the nation from the |; 
influences and the policy which would now per- į! 
vert its powers, to the destruction of the great || 
objects for which it was established. [See Ap- 
pendix for a revised report of this speech. 

Mr. BAYLY, of Virginia. Mr. Speaker, I do 
not mean, this morning, to go into any extended 
discussion of the questions which the gentleman 
from Ohio has raised. 

The communication which was made to the j 
House yesterday has not yet been printed; and, sir, 
even the committee to which that communication 
was referred, has not had the opportunity of sat- 
isfying themselves of all the facts connected with 
the case. Such being the condition of affairs, it 
is perfectly obvious that this discussion is prema- | 
ture. Still, sir, there are some remarks which 
have been made by the gentleman from Ohio, 
which, it occurs to me, I ought to notice at once. 

He has attempted to prejudge this case. The 
gentleman, 1 undertake to assert here, cannot be 
entirely informed about the subject upon which 
he has spoken; for although I know his diligence 
on most occasions, yet I know also my own on į 
occasions of this sort; and I know I have not, | 


i| the President ought to communicate to us freely 


| fore he could not have been acting under the con- 


|! he makes, as he ought to have done, his own sug- 


: in this respect, it is not in his having sent us a R 
| to the vessels of England or France, or another 


| should be more fully informed than we are in |i 


i cution of their revenue laws in Cuba, and merely 


with every facility at command to do it, been able | 
to inform myself thoroughly upon the subject | 
under discussion. \ 

Mr. GIDDINGS, (interrupting.) I did not in- || 
tend to prejudge the case of the Black Warrior. I 
only stated the facts so far as 1 was informed upon 
them; and stated that we had yet heard no answer 
from Spain, and knew not what her version of the 
matter would be. My comments were upon the 
residue of the message over and above and outside 
the case of the Black Warrior. 

Mr. BAYLY. That is one of those points 
made by the gentleman, which, it occurs to me, I 
ought not to delay for a moment to answer. The 
gentleman says that the President has not, upon 
this occasion, satisfied himself with merely an- 
swering the call which the House made, but has | 
volunteered a message. Well, sir, in this respect, 
in communicating with the Congress of the Uni- | 
ted States, there are two classes of cases in which | 
the President is called upon to act. In one where | 
he merely communicates the information, and 
sees no occasion to make recommendations of his | 
own; and it is a matter of discretion whether ; 
he will content himself with that, or go further. 
The Constitution of the United States express- 
ly requires the President—it goes further than | 
to authorize him—it requires him to communicate 
to Congress in respect to such public matters 
as in his opinion may demand their attention. 
The language of the Constitution is: ‘ He shall 
from time to time give to the Congress informa- 
tion of the state of the Union, and recommend to 
their consideration such measures as he shail judge f 
necessary and expedient.” And 1 beg leave to ii 


say, that, in my opinion, that glause of the Consti- i 
tution refers more particularly to questions relating i 
to our foreign relaticns than to those appertaining i! 
to our domestic affairs; for the simple reason that |! 
the Executive, being the Department of the Gov- | 
ernment more especially placed in charge of our 
foreign relations, may be supposed to be better |; 
informed than any other department of the Gov- || 
ernment in respect to them; and it is therefore | 
especially in reference to our foreign affairs that 


his views when he calls upon us for action, and 
on such occasions to recommend such meas- 
ures as he sball judge necessary and expedient. 
And so he ought to do when be may anticipate 
from an inquiry of ours that we contemplate it. | 
When the transaction is ended, he ought to con- | 
tent himself with furnishing the papers asked for. j| 
But when itis not he ought either to withhold the |i 
papers, or to accompany them with his views in || 
respect to the case. 

Mr. GiIDDINGS, (interrupting.) The position 
I took upon that matter was, distinctly, that he did 
not communicate it to Congress, but to this House || 
alone, and left the Senate in the dark, and there- || 


stitutional provision. 

Mr. BAYLY. The resolution of inquiry was 
from this House alone. It was in response to 
that resolution that he not only sent us the in- 
formation asked for in relation to this case, but 


gestions in regard to it—there is no intrusion upon |; 
his part—he makes, as was his duty in connection || 
with this matter—one affecting our foreign affairs— 
such suggestions as occurred to him ought to be 
made by him. And if he has committed any error 


message, but that his recommendations are not | 
more specific. f hold, in respect to our foreign |! 
affairs, that it is the duty of the House rather to |; 
follow than to lead the Executive; not to follow || 
them blindly, but to defer to them in respect to |j 
questions where the Constitution implies that they 


giving to them the better means of obtaining in- || 
formation. | 

‘The gentleman from Ohio [Mr. Gwpines] made 
another point. He undertook to compare this 
case with the ordinary seizure in Boston or New 
York, or anywhere alae, of vessels for the viola- 
tion of some revenue regulation. The gentleman 
treated this affair lightly. The whole distinction 
between this case, and that class of cases to which 
he referred is this: itis not believed—by me at any 
rate,and I presume from the character of the mes- 
sage of the President of the United States, that 
he does not believe—that the conduct of the Span- 
ish Government, in this case was in bona fide exe- 


in good faith to punish a fraud upon them. Why 
do I not believe it? Because the records of the 
committee over which! have the honor to preside 
show that there are cases of constant occurrence | 
in which the most irritating and harassing viola- 
tions of their own®laws, according to their own | 


admission in some cases, are made by the Spanish || g 


authorities in their West India Islands upon our | 
marine. The case now under consideration is rot 
an isolated one, It is a case of constant occur 
rence. We have now before that committee sev- | 
eral cases of similar character. We believe, to | 
use a common expression, that they are disposed 
to whip this nation, from some feeling of dislike 
or jealousy, over the backs of our unoffending 
citizens. ‘There are cases not to be accounted for 
on any other supposition. 

Mr. GIDDINGS. I wish to know of the gen- 
tleman from Virginia how he received information 
of those other cases? How came they before the 
committee of which he is chairman? 

Mr. BAYLY. The gentleman from Ohio [Mr. 
Gippives] is one of the most attentive members 
of this House, and I am surprised that he does | 
not know that there have been several cases of |: 
this kind referred, by express order of the House, |: 
to the Committee on Foreign Affairs. 1 shall not | 
undertake, on this occasion, to open the secrets of | 


our prison-house; but i will refer the gentleman | 
to one cage, and say to him ‘‘ ex uno disce ommes.” |i 
I refer hif to the case of Captain Beacher. The | 
communication in that case has already been | 

rinted, and is in the gentleman’s desk, or in his | 
box, in the document room, I presume. This i 


was a case in which the most.unjustifiable .out- 
rages were committed upon our citizens—indig- 
nity, insult, outrage of every. sort, inflicted.. 

We have been seeking for redress, and Spain, 


i to some extent, has admitted our right to it; but 
; in consequence of this very system that the Span- 


ish Goverment has adopted, in.my opinion in dis- 
regard of good neighborhood, with a view, as I 
believe, to harass and annoy us, this case has. been 


‘in negotiation for a long time, and we cannot. get 


any satisfaction for it. When we go to the au- 


i thorities of the West Indies we are. referred to 
| Spain; and when we instruct our Minister in Spain 
| to demand redress, they say that we must refer.it 


back to the local authorities for assistance in the 
way of information, and thus the case is indefi- 


| nitely delayed. ‘The records show. that there isa ° 


constant system of irritating annoyances practiced 
by the Spanish authorities toward us; and they 
avail themselves of this very circuitous and inde- 
fensible mode of proceeding to avoid all responsi- 
bility in tespect to these cases. 

Ido not mean, as I said, to. go fully into this 
matter, but as I know. that the view which has 
been presented to the House by the gentleman 
from Ohio (Mr. Giopines] may strike others. that 
the present case may be regarded as an ordinary 
seizure of a commercial vessel for-the violation of 
some revenue regulation, I desire to say that I 
am entirely satisfied, from a careful investigation 
of the conduct of Spanish officials in their West 


| India islands, that, in most cases, there has not 


been a bona fide intention of executing their reve- 
nue laws in their harassment of our merchants. 


|i It has been merely a disposition upon their part 
i to embarrass our commerce. 
i such occurrences have so much more frequently 


The very fact that 
taken placein respect to our vessels than in respect 


nation, shows that there is a disposition upon the 
part of the authorities of Spain so to embarrass 
and harass our commerce as to drive us, as far 
as they can, from all intercourse with the Island 


| of Cuba, without coming out boldly and directly, 


and thus assuming the responsibility of such a 
purpose, Sir, it seems to me that if that is the 
object they are striving to accomplish, if they 
want to get rid of intercourse with us, they had 
better exclude us at once, and put an end to the 
treaty of amity and commerce between the two 
nations. 

Mr. STANTON, of Tennessee. I desire toask 
the gentleman from Virginia a question, for the 
purpose of drawing out a fact, which he might 
have noticed before the close of his remarks. 
The gentleman from Obio [Mr. Gipprves] stated 
that the manifest of the Black Warrior was false 
—that it made a false representation of facts. 
Now, I desire to ask the gentleman from Virginia 
whether it ig not true that it is customary for 
vessels touching at Havana when passing from 
one port of the United States to another, to make 
out their manifests prec’sely as the manifest of the 


| Black Warrior was made out, and whether this 
; was not a sudden enforcement of this rule without 
| any notice of any such intention having been 


iven? 
Mr. BAYLY. I meant to have referred to that 


! matter in corroboration of the remarks: made to 


the gentleman from Ohio, that this whole discus- 
sion has been utterly premature. Our inform- 
ation upon this point is not full. But, neverthe- 


‘less, we have pretty good information, : in- 
formation upon which I rely, showing that the 
manifest of the Black Warrior was made out pre- 


cisely as those of other vessels similarly employed. 


Tam told—and I do not get my information from 
| newspapers, but from 
|: with much confidence, 
‘say I have been tol 


a source upon which I rely 

though it is not official—l 
d that it has been customary to 
allow to other vessels to pass without objection; and 


‘there is no reason in the world why they should 
i not allow it. 


These vessels merely stop at Ha- 
vana in passing, and rarely to discharge. They 
put cotton in the hold as ballast, just exactly’ as 
salt is put into the holds of vessels at Liverpool, 
more for the purpose of ballast than freight; and 
although we have a duty upon salt, yet what 


i would be thought if we should seize a Spanish 
| vessel ballasted with salt, which might touch at 
| Charleston, with a knowledge on all hands that 


she did not mean to discharge, upon the pretext 
thatit was not made manifest that her ballast was 


salt, and not stone? 


` 
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‘But, farther than this, we have it from authen- 
ticinformation , that other vessels have been allowed 
to break’ bulk and transfer their cargoes from one 
vessel to another in port, in numerous instances, 
without any complaint upon the- part of the au- 
thorities; and this was right, for in such a trans- 
‘action, ‘unless there was a suspicion of smuggling, 

_there'was no cause for interference. These are 
‘stronger cases than where it is merely leftin the hold 
‘of:the vessel with the hatches sealed. They have 
allowed the transfer of the cargo from one vessel to 
‘another, when their officers, who were swarming 

“about it, saw that the object was simply to facili- 
‘tate'the transmission of that cargo to the port of 
its. destination, without any intention to enter it 
at: Havana: for consumption. That ought to be 
the case. It has been the case in practice. We 
know that in respect to the execution of revenue 
laws there is some difference between those Gov- 

“ernments whose officers are allowed a discretion, 
“and those where the duties of the public officers 
are especially defined by law, which no body but 
the law-making power can relax. Under absolute 
Governments, the officials have sometimes author- 
ity given them to relax their custom-house regu- 
lations 

Mr. SMITH, of Virginia, (interrupting.) Will 
my colleague allow me to ask a question for in- 
formation ? 

Mr. BAYLY. Certainly. 

Mr. SMITH. J have been informed—and I 
desire to know if it is so—that when an objection 
is made to the manifest of a vessel, the skipper 
has a right to correct it within twelve hours after 
the objection is made. Is that the case? and is it 
not true that permission to make the correction 
was asked on the occasion, and refused by the 
Cuban authorities? 

Mr. BAYLY. That is true, as I believe, and 
worse than that, is true, if Lam well informed. 
They undertook, by an order under the authority 
I am referring to, which, though purporting to be 
made. before the arrival of the Black Warrior, 
‘was not promulgated till afterwards, so as to make 
a show of a legal excuse for their conduct. It 
would seem as if it was the purpose to entrap this 
vessel into the difficulty in which she has been 
found. The new regulation was made before her 
arrival, and, as I believe, though I dislike to be 
uncharitable, in anticipation of it, and the modi- 
fication was not promulgated until after this occur- 
rence, 

But a point I make is this, that a Government 
has no right, after relaxing for a good while its 
revenue regulations, even suppose it has been 
without authority, suddenly to enforce them ac- 
cording to the strict letter of the law, so as to 
entrap those who have got into the habit of con- 
forming to them in the way their own officers 
construe them. Sir, itis robbery. It is like en- 
ticing a man into the woods to rob him. A captain 
of a ship cannot be punished to-day for doing in 
violation of law what he was permitted, with full 
knowledge of the transaction, to do yesterday 
without complaint from those charged with its 
execution, unless he is properly notified that a 
change of the law itself or its repeal has been 
made. 

Mr. DEAN, (interrupting.) Will the gentle- 
man allow me one word in reference to the point 
on which he ismow speaking ? 

Mr. BAYLY. I yield to the gentleman. 

Mr. DEAN. This debate is out of time, and 
ofcourse, no one is prepared, or should be at this 
time, to give any official information except what 
is contained in the President’s message. But 
upon this precise point which has been suggested 
by the gentleman from Virginia, [Mr. Smrrn,] 
and which is a vital point, as to whether the Cu- 
ban authorities did not refuse, when an offer was 
made to correct the manifest of the -Black War- 
rior, to allow it to be corrected. [am authorized, 
l think, to say, from what I have seen officially 
published, and a letter from Captain Bullock, 
which has not yet appeared in print, that seven 
hours after the vessel arrived—the rule is that the 
manifest may be corrected within twelve hours— 
he was notified of the intention to confiscate the 
cargo; he then offered, in pursuance of the regu- 
lation, to correct his manifest, but they refused to 
allow him to do so, After expostulating with 
them, and using all the arguments he could, he then 


told the authorities that he should surrender the | 


ship if they said so, and he took the American 


flag and went over to the United States ship Ful- 
ton. Under these circumstances I regard the act 
at Havana as a clear case of port piracy. 

Mr. CUTTING, (interposing.) I desire to make 
one suggestion to my colleague. Is it right to en- 
deavor to inflame the public mind of the country 
upon this question, when we have only ex parte 
statements? Have we heard one word yet from 
the other side? And I respectfully submit to the 
chairman of the Committee on Foreign Affairs, 
whether all discussion tending to such inflamma- 
tory results ought not to be suspended, and let the 
country act with dignity, with firmness, and with 
patience? I respectfully submit that the whole of 
this proceeding this morning can tend to no good, 
and is of the most dangerous character. 

Mr. BAYLY. I beg leave to say that if I had 
introduced this debate, if | had sprung it upon the 
House, if l had taken any other than the most 
cautious and conservative ground in respect to it, 


' I should have felt myself keenly rebuked by the 


remarks of my esteemed friend from New York. 

Mr. FLORENCE. If the gentleman will per- 
mit me to make a single statement, I shall be 
obliged to him. 

Mr. BAYLY. My friend from Pennsylvania 
will allow me one word. Then, if he renews his 
request, f will yield him the floor. 

Mr. FLORENCE. In this connection with the 
remark made by the gentleman from New York, 
I can state a circumstance 

Mr. BAYLY. !donotyield the floor. I know 
quite as much of these circumstances as my friend. 

Mr. FLORENCE. I refer to circumstances 
of aggression on the part of the Cuban authori- 
ties, 

[Cries of “ Order!”’} 

Mr. PRESTON. Asa member of the Com- 


|| mittee on Foreign Affairs, | would like to make a 
| Suggestion to the chairman. 


I know his views, 
and coincide with them fully. I hope that he will 
conclude this debate by moving that the privi- 
leged motion to reconsider do lie upon the table. 

Mr. BAYLY. I felt it to be my duty to yield 
to my colleagues on the committee, and through 
courtesy I have yielded to others; but I beg now 
to say, that nobody may take offense, that Ï shall 
not yield the floor again except to the gentleman 
to whom Í am replying. If he desires that I should 
yield it, I shall not feel at liberty to decline. 

Í began my remarks by protesting against this 
discussion as premature. [ began it by stating 
that, though I had taken all the pains which my 
official position requires meto take, to be well in- 
formed, I was not fully informed. I had a right 
to presume others were not better informed. I 
agree with my friend from New York, [Mr. Cur- 
TING,] that no remarks ought to be made here to 
inflame the public mind of the country in respect 
to this question. But I insist, at the same time, 


j that the mind of the country shall not be preju- 


diced in the other direction, and that it shall not 
go out, by remarks of gentlemen here, and others 
quite as influential elsewhere, that this is a mere 
ordinary case of a bona fide sqizure under the rev- 
enue laws. 1 meant to show that there was some- 
thing in this case more than one of those ordinary 
seizures. Į undertook to show that, by showing 
it was in keeping with a constant series of annoy- 
ing embarrassments to our commerce, by Spanish 
officials. 

Mr. GIDDINGS. 


I would make a single 
word of explanation. 


I want the gentleman to 


i understand me. I beg leave to inform the House, 
and the chairman of the Committee on Foreign j 


Affairs, most explicitly, that I limited my remarks 
in regard to the Black Warrior to the facts so far 
as we had them, and expressed the gravamen of 
objection to this whole proceeding outside of that, 
because we had not heard from the Spanish Gov- 
ernment, The whole of my remarks, so far as 
they went to have any effect on the Administra- 
thon, were outside of the Black Warrior case. 
They were entirely extraneous to that matter, and 
those which were volunteered upon this House. 
Mr. BAYLY. That is one of the points in 
regard to which I flattered myself I had defended 
the President. 1 think I have shown that, under 
all the circumstances. we had a right to expect, 
and that the Presiden. was in duty bound, he be- 
ing primarily charged with the conducting of our 
foreign affairs, to let us know what he had to 
recommend on this occasion. | repeat, if the Pres- 
ident has erred, it has not been in the direction 


| is to us. 


the gentleman from Ohio [Mr. Gippines] com- 
plains of. 7 

This is one of those cases, in my opinion, in 
which, from the circumstances attending it, we 
ought not to have shown the quiet patience for in- 
formation which, in ordinary cases, might be 
proper; and for the reason that what the Spanish 
authorities have done in this case is in keeping 
with what seems to be a settled part of their policy 
ih respect to us. Now, it is one thing for a man, 
by mistake, to tread upon my toes, and it is quite 
another thing for him to do so every time I meet 
him in the street, and to jostle me each time I come 
near him. 

The casesin regard to nations are just as differ- 
entas the illustration I have been making in regard 
to individuals. The Spanish Government, in re- 
spect to us, has been constantly pursuing a course 
of annoying irritation, and she has doneit under 
most unjustifiable circumstances. How has this 
nation acted towards Spain? I shall not go fully 
into that question now; but I will say it has 
been one of unrequited friendship on our part. 
And in this connection I want to refer to a single 
case only, because it is a very recent one, and one 
which I happen to know a good deal about. 

After the massacre of Crittenden, after the in- 
human and uncivilized course of the Cuban author- 
ities with those fillibusters—whose conduct I con- 
demn as much as any man—there was a natural 
feeling of excitement in New Orleans, and a mob 
—no public authorities abetting it, but a mob— 
went and pulled down a parcel of tobacco shops, 
and threw their cigars into the street, and a Span- 
ish consul was maltreated. The Spanish Govern- 
ment came here, by their Minister, to demand rep- 
aration. I know personally the views of Spain 
upon this subject. She said, through her Minister, 
that if it were a mere case of a mob destroying 
the property of Spanish subjects—a mere ordi- 
nary case of that sort—and if there had been no 
feeling manifested against the Government of Spain 
on the subject, the Spanish Government would 
not so insist on indemnification. But the Spanish 
Government believed that these outrages were in- 
flicted on innocent individuals to gratify a spite 
against that Government for things for which those 
individuals were not responsible; and that that 
condition of things took the case out of the cate- 
gory of ordinary outrages on the people of other 
nations; that it was an indignity offered to the 
Government itself, that those who committed the 
depredations were undertaking to resent the wrongs 


| which they supped the Spanish Government 


had committed by harassing their unoffending 
citizens resident among us. f 

Now, sir, I do believe—and I do not care that 
this remark shall go to the country, though not 
to excite anybody—I do believe that these annoy- 
ing regulations and these constant wrongs that 
have been committed on our commerce, are meant 
as acts of hostility to this Government as a Gov- 
ernment.. I do not believe that in this very case 
of the Black Warrior the act would have been com- 
mitted if that vessel had belonged to one of the 
nations to which Spain is more friendly than she 
Or that it would have been done in case 
of one of her own steamers; notwithstanding we 
have a law by which, even in respect to their own 
steamers and ours perfect reciprocity is provided 
for. 

Sir, in the case to which I have been just refer- 
ring, we came forward here and promptly respond- 
ed to the demand of the Spanish Government. 
As the chairman of the committee over which I 
have at this time as then the honor to preside, I 
moved an amendment to the civil and diplomatic 
bill, for the purpose of compensating these Span- 
ish subjects for the wrong which a portion of our 
people had committed upon them. 

We put that amendment on high national 
grounds. The Administration were then inclined 
to the opinion that this being the act of a mob in 
one of the States, the General Government had 
nothing to do with it. From mature reflection on 
that point, I came to a different conclusion. The 
two Houses of Congress sustained mein it. They 
believe that as the act was meant—as we were 
compelled to admit it was meant—as a harass- 
ment of Spanish subjects, not in consequence of 
anything they had done personally, but simply 
with a view to show irritation towards the Spanish 
Government, it belonged to us to right the wrong 
as far as it was practicable. And the Congress ot 
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the United States did so. The ground upon which 

~ weacted on that occasion I have not now time to 
go fully into. I will do it when it is proper that 
I should. 

In the whole of our intercourse with Spain 
from the date of our first treaty with her to this 
hour, our course has been one of forbearance and 
fidelity to our treaty obligations, and to the obli- 
gations of our laws of neutrality. All the return 
that we have received has been one of unjust sus- 
picion and irritating annoyance, which ought to 
be, between nations, as it would be between indi- 
viduals, of that very class of annoyances which 
would be least likely to be submitted to. 

it seems that the gentleman from Ohio knows 
more about this matter than some of us do; he 
thinks there is something in the name of that 
vessel that creates a series of acts of special en- 
mity to her. Well, sir, it so occurs; whether it 
bethe name of that vessel, or the fact that she 
trades out of a southern port, she does seem to 
‘be the object of hatred by the Spanish authorities. 
This is not the first outrage which has been 
inflicted upon her. I understand that upon one 
occasion, without any admonition, and, as far as 
anybody knows, without any provocation, she 
was fired into, and the cannon ball passed within 
a few feet of her main stays. This was done, 
and other acts of outrage have been committed, 
as Í infer from statements upon which I rely. 

To satisfy any business man that it could not 
prima facie have been the purpose of those con- 


cerned in that vessel to provoke a difficulty, they | 
very naturally did not want to get into an affray |; 
with the authorities there; for they go there to | 


make money,in the way of trade and carrying 
passengers especially, and want to get through 
with their business as smoothly as 


ernment shall see that fair play is done, special 
annoyances to our shipping, to as great an extent 
as they think they can safely do it. I believe that 
to-morrow Spain would be very glad never to see 
another American vessel touch at Havana; and I 
believe there are others. who wish that, by domes- 
tic strife, or in some other way, we might be 
made a cypher. But we will see. 

Mr. Speaker, observing that course of propriety 
of demeanor in this House of which I am ambi- 
tious, I shall not go into any discussion with the 
gentleman from Ohio [Mr. Grppines] upon an oc- 
casion of this sort, of the slavery question. But it 


is a remarkable thing in regard to this gentleman, |; 


that the only case now on record, in which our Gov- 
ernment admit that they have not done Spain full 
justice, is precisely the case which the gentleman 


J 


from Ohio opposes. 


justice withheld altogether. 


cases in which wrongs have been committed to | 
our white people and our commerce that the gen- | 


tleman takes side with Spainand against this Gov- 
ernment; only where negroes are remotely con- 
cerned he takes sides both against us and against 
Spain. And I beg to say, if I choose to run out 
the case, that in the instance I am referring to, I 
could show that there was no pretense even that 


reference to the casc of the Amistad; for they 
are already liberated. , , 

Now, sir, the gentleman from Ohio reminded 
me of my promise to explain the fallacies of law 
and fact which he introduced in remarks he made, 
upon a former occasion upon this floor, in respect 
to the Amistad case. I did not promise to do it 
inaspeech. I promised to make a report from 
the Committee on Foreign Affairs upon that sub- 
ject; and the gentleman will see, if he will reflect 
about it, that there may be reasons of a high pub- 
lic character, notwithstanding my willingness to 
break a lance with the gentleman from Ohio, 
which may overrule that anxiety, and he ought net 
to be too prompt in redressing wrongs we have 
inflicted, when Spain is so tardy in redressing 
wrongs of a less doubtful character which she has 
committed. When the proper occasion arrives, if 
it shall arrive, I shall redeem my pledge to the 
gentleman from Ohio, (Mr. Gippines;] but ĮI shall 
not be beguiled into doing it at the expense of 
what I regard as my public duty. 

Mr. GIDDINGS. [ expressly stated when I 
rose that | merely introduced the 


an expression of my sentiments in regard to the 


ossible. |: 
There has been, and there will be, until this Gov- |i 


In that only case—the case | 
of the Amistad—-where we have not done prompt | 
justice to Spain, is the very case in which he wants | 
It is only in those | 


notion to give | 


President’s message. I do not wich to debate this 
matter, and am willing to withdraw the motion | 
made. 

Mr. BAYLY. In the hasty, and, I think, un- 
founded attack which the gentleman from Ohio 
{Mr. Gmpmes] has made upon the President of 
the United States, I do not think he has done him- 
self ordinary justice. I do not think that there is 
asingle pointin his complaints of the conduct of the 
President which has any force in them; and he seems 
now toconcedeit. 1am about to do what is always 
disagreeable to me, but I do it under a sense of 
duty, and as I feel under a sense almost of instruc- 
tions. I am not formally instructed by the Commit- 
tee on Foreign Affairs, but I know their views, and 
I know the committee would say to me, if | couid 
convene them together, from my familiarity with 
their views, that we ought not to carry this discus- 
sion any further. I know they would say. that you 
have gone as far in this debate as, perhaps, you 
ought to go in meeting such. points made by the 
gentleman from Ohio, as were calculated to mis- 
lead the public mind. 1 shall, therefore, make the 
motion to lay the motion to reconsider upon the 
table. But before I do that, I must makea remark. 
It is said that such of us as entertain the views 
I have barely hinted at, not fully developed, are in- 
clined to connive at fillibustering. Quite the re- 
verse is the case. Let this Government satisfy 
the people that they will promptly vindicate their 
legitimate rights, especially in the class of cases I 
| am referring to, and we will be able to enforce, as 
we have done, our neutrality laws. But I do 
believe that if this isnot done, there will arise a 
feeling difficult to be restrained. 

Mr. PHILLIPS. I hope the gentleman from 
: Virginia will withdraw his motion for a few min- 
utes. 

Mr. BAYLY. 


I will go as far in an act of 
| courtesy to my friend from Alabama (Mr. Pas- 
| Lips] as to any man in this House—not excepting 
| one of my colleagues; but I really feel as if | was 
acting under instructions from the Committee on 
| Foreign Affairs, and therefore I cannot withdraw 
| my motion. 
| ‘The question was then taken upon Mr. Bayty’s 
| motion, and it was decided in the affirmative. 
| Do the motion to reconsider was laid upon the 
| table. 
| Mr. BRECKINRIDGE. I move that the 
| House resolve itself into the Committee of the 
| Whole on the state of the Union. 
| Tellers were demanded and ordered on the ques- 
! tion; and Messrs. Lercner and ETHERIDGE were 
| appointed. 

The question was taken; and the tellers reported 
—ayes 92, noes 52. 


DEFICIENCY BILL. s 


The House accordingly resolved itself into the 
|: Committee of the Whole on the state of the Union, 
: (Mr. CuaxpLeR in the chair,) and resumed the 
consideration of the bill of the House No. 271, 
entitled “A bill to supply deficiencies in the appro 
priations for the service of the fiscal year ending 
the 30th of June, 1854.” 

The CHAIRMAN. An amendment had been 
offered by the gentleman from Kentucky, [Mr. 
Preston, ] providing for the completion of various 
custom-houses and marine hospitals, to which 
the gentleman from Virginia [Mr. Bayzy] had 
! offered an amendment to strike out the word 
| © complete,” wherever it occurs, and to insert the 
words ‘* to continue the construction of.” 

Mr. TAYLOR, of Ohio. Is it in order to speak 
` against the amendment? 

The CHAIRMAN. It is in order to oppose 
the amendment to the amendment. 

Mr. TAYLOR. I am opposed to the amend- 
ment of the gentleman from Virginia, and prefer 
: that originally offered by the gentleman from Ken- 
| tucky [Mr. Presron] for several reasons. One 


{i 
| 
| 


he was acting from love for the negro, and in direct | 


| 
i 
| 
i 


ji 


i the gentleman from Kentucky is precisely that of 
| to Congress, giving estimates for the additional 
|| appropriations necessary for the service of the 
| fiscal year ending the 30th of June, 1854. Upon 
‘looking into that report I find that the Secretary 
of the Treasury uses this language: “To com- 
: plete the custom-house at St. Louis, $100,000;” 
-and so of the various custom-houses and marine 
‘hospitals for which the amendment makes pro- 


| 
i 
i 
{ 
i 
[i 


ij vision. 


is that the language of the amendment offered by | 


the Secretary of the Treasury in his annual report || 


Such also, Mr. Chairman, is: the language of 
the original amendment, as. £ before: stated. -I 
have risen chiefly with a view of: setting myself 
right before the committee upon this question.: + 

I wish to say that it:seems to me.this is one of 
the most. extraordinary proceedings-I ever- knew 
in the House of Representatives. The Committee 
of Ways and Means might have passed:this:bil} 
six weeks ago if there had been:a disposition on 
the part of the whole of that committee to coöp- 
erate with the Democratic Secretary of the Treas- 
ury, and to vote the estimates which he had sub- 
mitted under the head of deficiencies for the current 
fiscal year. I not only voted for all. those appro- 
priations asked for by various gentlemen from the 
West and Southwest, and recommended by the 
Secretary of the Treasury, but I voted for the de- 
ficiency bill as finally reported to the‘House, and 
which was rejected for reasons best known to 
gentlemen on the other side of the House, whose © 
motives | will not question. The fact, however, 
is certain, that the Whig party, as a party, are 
not responsible for the defeat of that bill. My 
honorable friend from Kentucky [Mr. Preston] 
voted for it. The honorable gentleman from Ken- 
tucky on the other side of the House, [Mr. Breck- 
INRIDGE,] who reported this bill, voted for it also, 
and so did the chairman of the Committee of 
Ways and Means. But it is a fact, well known 
to the House and the country, that eminent gen- 
tlemen on the Committee of Ways and Means 
led the way in the opposition to that bill, one of 
| the great bills of the session, and thereby aided, 
| if they did not encourage, gentlemen on the other 
side in defeating its passage. 

Mr. WENTWORTH, of Illinois, (interrupt- 
ing.) How many members of the Committee of 
Ways and Means voted against that bill? f 

Mr. TAYLOR. I cannot yield to the gentle- 
man from Illinois. I trust that every gentleman 
who advocated an amendment to the original defi- 
ciency bill will adhere to his vote, and let us see 
whether the recommendations of the Secretary of 
the Treasury of the United States, who ought to 
be well advised on this subject, shall be disregard- 
ed, and whether the labor of five weeks shall be 
thrown away, and the House put back where it 
stood three months ago, at the commencement of 
the session, because there is a discrepancy of opin- 
ion among the members of the Committee of Ways 
and Means. If the recommendations of the Sec- 
retary of the Treasury are attended to, and the 
wishes of the House of Representatives, hereto- 
fore expressed, are carried out, there will be no 
difficulty, and we shall be able to progress with 
the public business as we ought to do. 

This bill stands No. 271 on our Calendar; we 
postpone all the other business of the session to 
pass a deficiency bill which may not be required 
before the 30th of June next. It is not wise legis- 
lation, in my humble judgment; and 1, for one, 
| would take up the Calendar of the Committee of 
the Whole on the state of the Union, and I would 
‘not appropriate one dollar more to carry on the 
; Government until Congress has been permitted to 
act on the other great measures of the session. 
would not have all our legislation set aside in 
order that we may vote money to carry on the 
Government for the next fiscal year commencing 
in July next. It is time that we legislated upon 
| the great questions before us—on the French spoli- 
ation bill, an honest debt, as Congress has fre- 
i quently decided, which has been demanding pay- 
ment here for the last fifty years. Why do you 
| not pay that? 

i The question was then’ taken on Mr. Bayxy’s 
‘amendment to the amendment, and it was re- 
| jected. 

| The question recurred on Mr. Prusron’s amend-- 
: ment. 

| Mr. RIDDLE. I move to amend the amend- 
| ment by inserting after the words ‘* to complete”? 
| wherever they occur, the words ‘‘in a fire-proof 
| manner.” 
i 
$ 


I offer this amendment in order that I may, in 
| the brief time allowed me under the rules of the 
' House, answer some charges which have been 
| made upon this floor by the gentleman from Vir- 
| ginia, [Mr. Bayty,] who addressed the committee 
| yesterday, and his colleague {Mr. Casxiz} from 
| the Richmond district. 

| Now, sir, | commend the Committee of Ways 
‘and Means for their dexterity, for the manner in 
which they have presented these several bills te 
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this committee. They well knew that after this 
House had, by a very decided vote, ingrafted these 
amendments on the deficiency bill which was re- 


jected, if there was one recommendation stronger | 


‘than another, it was that which came from the 
Secretary of the Treasury, and was afterwards 
dadorsed by the committee. But they wanted 
this deficiency bill through. I want it through. I 
will.vove-with the committee. In order to get it 
through without involving these questions of cus- 
stom-houses and marine hospitals, what do they 
do? They report a special bill for custom-houses 
and marine hospitals. Now let me tell the friends 
-of ‘these-appropriations upon this floor, that that 
-bill-is upon the Calendar in its order, and cannot 
‘be brought up as a general appropriation bill. It 
will sleep there until the month of August, and 
probably the last night of the session, when the 
necessity for the appropriations, to a certain ex- 
` tent, will cease to exist. 

Mr. BRECKINRIDGE. The committee can 
take itup at any time. Whenever we go into the 
Committee of the Whole on the state of the Union 
‘know that the Committee of Ways and Means 
feels itself bound in good faith to move to lay 
aside other business to take it up. 

Mr. RIDDLE. I know that it is an appropri- 
ation bill. If the Committee of Ways and Means 
so regard it, if they are willing that it shall pass, 
why not put the appropriations in the deficiency 
‘bill? Why not pass them at once? 

The appropriation bill for custom-houses in- 
volves a very small, trifling, and insignificant 
amount. The Secretary of the Treasury has con- 
tracted for the construction of the buildings. He 
has contracted according to law, and not as the 
gentleman from the first district of Virginia re- 
marked, beyond his power; but he has reserved 
to the Department the right to alter the manner of 
constructing those buildings, if Congress makes 
the appropriations. He has not violated in the 
least degree either the law, the spirit of the law, 
or the principle involved in the last act of Con- 

ress, which restricted him toa given amount, 

he gentleman has frequently alluded to that fact, 
and ! know that he would be the last man upon 
this floor to misrepresent the Secretary of the 
Treasury, if he had read the contracts. 
in my case, and I believe in others, provided in 
the contract that the building shall be constructed 
for aspecified sum, unless Congress provided for 
an amount to make it fire-proof. 

But what will be the consequence if this Dill 
providmg for the completion of custom-houses is 
not passed? ‘he building which is being con- 
structed in my district has now reached its first 
story. If the contractor be not allowed to go on 
and build it in the way specified in the contract, 
in consequence of delay, he will probably come 
before Congress and claim damages arising from 
his outlay. [f these appropriations are now passed 
the General Government will be able to carry out 
the recommendations of the Secretary, and the 
buildings will be put Pp: as every practical man 
will admit they should be, in a fire-proof manner. 

And now, Mr. Chairman, permit me to say, 
that | think my particular friend from the Rich- 
mond district [Mr. Cask] yesterday uninten- 
tionally fell into an error when he changed his 
position on these several propositions. In the 
course of his remarks he admitted that he was 
governed, on a previous occasion, in the vote which 
he gave, to a certain extent, by the recommenda- 
tion of the Secretary of the Treasury; but to use 
the reported language of the gentleman himself: 


He has |) 


“I did not give the votes on the recommendation of the | 


Secretary alone, though I attach much weight to it, but I 


gave them not only on that recommendation, but upon my | 


knowledge of the wants of the places where they were 
located, derived from my previous service in this House, 
and an investigation considered suflicient, by myself, at 
least, of the whole subject.” 

Now, sir, I say, thatif my friend from Virginia 
had given this question the examination which he 


is so well capable of doing, he would see that | 
some of these appropriations would be useless un- | 


less obtained immediately, and in the only way 
they can be, in the deficiency bill. I was glad to 
hear him admit he was governed, to a certain ex- 
tent,sby the recommendation of the Secretary of 
the Treasury; for while I declare that no other 
man can be as well informed as to the wants and 
necessities of the commercial interests—I say, 
from my personal knowledge of that distinguished 
officer of the Government, that he ia incapable of 


recommending a measure which would not, in his 
opinion, formed correctly as it is likely to be, from 


| an advantage of the knowledge of facts which we 


are not always able to collect, conduce to the gen- 
eral interest and economy of the Government. 
Mr. CLINGMAN. i rise to ask a question. 
My object is to get information from my friend on 
my left, (Mr. Rippie.]} If this be a real deficiency 
I will vote for his position. But I now oppose 


| the amendment, to enable me to get the information 


F desire. 1 understood, from the gentleman’s re- 
marks, that the building which was originally or- 
dered to be constructed has got a certain way up. 
Now lask him, was not the whole appropriation 
necessary for the building made at the time? I 
mean the amount that it was estimated to cost, 
and that it was directed by Congress to expend on 
it. Isay, was not the whole appropriation then 
made? 

Mr. RIDDLE. I will answer the gentleman’s 
question briefly. My answer is this: The Secre- 
tary of the Treasury being bound up and restrict- 
ed by act of Congress, contracted for the erection 
of this building at the amount specified. 
amount was not sufficient to make it fire-proof. 
He put a provision into that contract, that in the 
event of Congress appropriating an additional sum 
for it, and requiring to have it made fire-proof, he 


reserved the right to the Department to make an | 


alteration in the contract. 

Mr. CLINGMAN. Then, Mr. Chairman, I 
understand the point to be this: Congress voted 
$25,000 to build a custom-house at Wilmington. 

Mr. RIDDLE. That is but one part of it. 

Mr. CLINGMAN. lknow. Congress voted 
$25,000 to make a custom-house, I say, at a point 
where there is but $800 a year collected 

Mr. RIDDLE, (interrupting.) Oh, that is a 
very small matter. 

Mr. CLINGMAN. It is avery small matter, 
{laughter,] but I hope the gentleman will not inter- 
rupt me again. Sir, it is not the amount of money 
which I object to in this case. What I object to 
is the vicious practice that has grown up, by 
which—when Congress votes a specific sum and 
directs any of its officers to execute the law in re- 
Jation to it—he goes on and contracts to expenda 
larger sum. I do not indorse that system. If 
this were a case of very high necessity, if there 
were an actual necessity for spending more than 
$25,000 to collect a very trifling sum, 1 do not 
know that I would hesitate in voting for it, on 
account of the failure of the Secretary of the 
Treasury to carry out the law. But when I find 
that this is only in keeping with the course pursued 
of nullifying legislation; when I find that the officers 
of the Government have undertaken to neutralize 
and render of no effect that provision of the Con- 
stitution which places the money power here, and 
which authorizes Congress to make appropriations 
to accomplish the necessary works of commerce; 
and when I find that done in a case, not only of 
no necessity, but against all neccessity what- 
ever, I will not lend my vote to support such a 
system, no man will contend, I think, that $25,000 


was insufficient to provide a fire-proof building : 


sufficiently large to collect this small amount of 
revenue. You can make a very good house, 
a fire-proof one, for $25,000. And yet in this in- 
stance the Secretary of the Treasury has gone 
forward against all necessity, and made contracts 
for the expenditure of a larger sum. And my 
friend from Delaware, acting, vo doubt, in accord- 
ance with the wishes of his constituents, urges you 
to make another appropriation to complete the 
building. 

Mr. RIDDLE. I must state to the gentleman 
from North Carolina that though the duties col- 
lected at Wilmington are, I know, small, yet that 
this building is intended for the accommodation of 
the Government officers there; such as the super- 
intendent of light-houses—in one of the most im- 


portant districts of our commerce—the post office, 
They are all provided for 


and the court-rooms. 
in this building. 


Mr. CLINGMAN. No doubt. And yet Ibe- | 


lieve that a building large enough to accommodate 
all these officers might be constructed for $25,000. 
My object was to ascertain whether we had failed 
to appropriate the sum originally agreed to be ap- 
propriated. I understand we have not, and I am 
not disposed to enlarge the building, 

The question was then taken upon the amend- 
ment to the amendment; and it was not agreed to. 


This | 


Mr. RITCHIE, of Pennsylvania. I offer an 
amendment, which I send to the Clerk, as an 
amendment to the amendment of the gentleman 
from Kentucky, [Mr. Presron.] I do it with the 
consent of that gentleman. 


The amendment was read, as follows: 


_That the Secretary of the Treasury be, and he is hereby, 
directed, out of any money in the Treasury not otherwise 
appropriated, to apply such sum asin his opinion may be 
necessary to complete the building for the. custom-house, 
post office, and court-house in the eity of Pittsburg, Penn- 
sylvania; and to furnish such.building in a manner appro- 
priate to its uses, and to improve the grounds attached to 
said building; and also to pay to the two commissioners 
who superintend the construction’ of said building such 
compensation as the said Secretary shall deem just, not to 
exceed three dollars a day each: Provided, That the sum 
s0, as aforesaid, to be expended by the Secretary of the 
Treasury shall not exceed the sum now remaining unex- 


|| pended of appropriations heretofore made for the said build- 


ing. 


Mr. RITCHIE. Iwill simply state to the com- 
mittee that this amendment is offered with the 
consent of the gentleman from Kentucky, [Mr. 
Presron,] and also, so far as I have been able to 
ascertain, with the consent of the Committee of 
Waysand Means. It asks for no new appropria- 
tion of money; but simply empowers the Secre- 
tary of the Treasury to appropriate a balance which 
has been left from the money which was appro- 
priated for the erection of the building; which 
balance was saved, by the architect who superin- 
tended the construction of the building, for the 
very purpose asked for in this amendment. The 
Secretary of the Treasury had technical scru- 
ples, and refused to apply the appropriation of that 
balance to the purposes for which it was saved. 
Therefore it is that my amendment proposes to 
authorize that disposition of it. 

Mr. PHILLIPS, When the deficiency bill 
was first presented to the House, I voted to amend, 
it by the insertion of the custom-house appropria- 
tions. They were recommended by the Secretary 
of the Treasury; and no argument or fact had 
been exhibited to demonstrate the impropriety of 
the recommendation, The amendment was car- 
ried by a decided majority. But the bill, as 
amended, was lost by an overwhelming vote. 

Now, sir, the deficiency bill is again presented 
to the committee, and again the motion is made to 
incorporate into it the custom-house und marine 
hospital appropriations. The question is, Shall 
we again votë in this amendment, and again sub- 
ject the bill to a defeat? i 

For myself, sir, though interested in. one of 
these appropriations, and earnestly desiring its 
adoption by the House, I am disposed to recede 
from the position £ occupied on the former occa- 
sion, and to disembarrass the majority, who are 
responsible to the country for the maintenance of 
theGovernment. I cannot recognize the propriety 
of renewing the same course of action with this 
bill, when we are fully justified in believing that a 
persistence in this line of conduct must produce 
the same effect, and lead to the same conclusion. 

Though gentlemen may regard my present de- 
termination as hazarding the fate of the custom- 
house appropriations; yet, sir, I will prefer even 
this, greatly prefer it, to jeopardizing again the 
success of a bill necessary to the ordinary wants 
and demands for the regular operation of the Gov- 
ernment. 

Mr. PRESTON, (interrupting.) I would state 
to the gentleman from Alabama that I will ask the 
unanimous consent of the House to strike out 
from my amendment the appropriation for the 
custom-house at Mobile. I move, with the indul- 


i| gence of the House, to strike it out, so as to leave 


that appropriation in the second bill, which has 
been reported by the Committee of Ways and 
Means. 

Mr. PHILLIPS. Tam speaking against the 
whole amendment of the gentleman from Ken- 
tucky—and the Mobile appropriation is but part 
and parcel thereof—and I say again, that | am 
willing to hazard that local interest for the good of 
the whole country; as between this local measure, 
however much it may concern me, or my constit- 
uents, personally, I repeat, let it go down, rather 
than incur a defeat of a general measure so ne- 
cessary to the full operation of the Government. 

I have voted the appropriations for the custom- 
house, and voted in a majority; that majority can 
vote them through in the separate bill now before 
us, and I will aid them in every manner to effect 
an object which I believe comports with the best 
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interest of the Government. But being one of the 
dominant party in this House justly held respon- 
sible by the country for the administration of the 
legislation of this House, I will not, let the conse- 
quence be what it may, pursue any mere local de- 
sign to the detriment of the general interest. 

The question was then put on Mr. Rircute’s 
amendment; and, upon a division, there were— 
ayes 71; noes not counted. 

Mr. BRECKINRIDGE demanded tellers; | 
which were ordered; and Messrs. PENNINGTON 
and Bocock were appointed. 

The question was taken; and the tellers re- 
ported—ayes 75, noes 64, 

So the amendment to the amendment was 
agreed to. 

Mr. STANTON, of Tennessee. I move to | 
amend the provision in the amendment of the | 
gentleman from Kentucky proposing an appro- 
priation for the benefit of the custom-house at 
Louisville, by adding five dollars to the appropri- : 
ation. 

I offer this amendment for the purpose of giving 
me an opportunity of saying that I shall vote for 
the amendment of the gentleman from Kentucky, 
because I conceive that the appropriations there 
proposed are as legitimately deficiencies as any 
item contained in the bill reported by the Com- ; 
mittee of Ways and Means. I can see no reason | 
why these items which, on former occasions, | 
have been considered as legitimate deficiencies in ! 
the general appropriation bills for carrying on the | 
service of the Government as any others, should : 
have been omitted from this bill. | 
Now, sir, these buildings, as I understand it, | 
have ali been commenced. If the sentiment be | 
not a universal one in this House—as it ought to | 
be—that when the Government of the United | 
‘States is undertaking to put up buildings of a per- | 
manent character, they should in all instances be | 
made fireproof. And the simple question pre- | 
sented between the friends and enemies of these 
appropriations, is whether you will make these 
custom-houses and marine hospital buildings fire- 
proof or not. 

I do not understand that any gentleman charges 
these estimates submitted- by the Secretary of the 
Treasury as being extravagant for carrying out 
the purposes for which they are designed. If, 
then, they are not extravagant, and it is desirable 
to make these buildings fire-proof, what objection 
can there be to ingrafting this amendment upon 
this bill? I can see none. 

As to the circumstances which brought about | 
the defeat of the deficiency bill, I understand them | 
to be simply these: Some of the leading friends | 
of the Administration, gentlemen who sustain the į 
political policy of Mr. Guthrie, rejected his esti- 
mates. They are willing to sustain him in his ` 

olitical policy, but not to rely upon the estimates | 

e makes in reference to the building of custom- ; 
houses and marine hospitals, where those buildings 
have already been commenced. 
ing friends of the Administration not only voted | 
against all these amendments, but they voted | 
against the bill when the amendments were put in 
it, and thus defeated its passage. i 

When our friends on the opposite side of the | 
House, who had voted honestly for every item in | 
the bill, saw that the leading friends of the Ad-. 
ministration were not disposed to sustain the esti- 
mates of the Secretary of the Treasury, or to give 
him an appropriation for deficiencies necessary to 
carry on the Government to the end of the fiscal 
year, they said to themselves, as 1 understand, | 
it Weare not responsible for the operations of the | 
present Administration; we are not bound to fur- | 
nish them the means of carrying on the Govern- | 
ment; and since their own friends refuse to furnish | 
them those means, we will do the same.” 

Now,I do not mean to say that that was right 
on the part of those gentlemen. On thecontrary, 
I think that it was wrong, because I voted for the | 
amendments, and for the bill when the amend- | 


i 
f 
i 


ments were put into it, and I think that every gen~ 
tleman who thought the amendments were right, 
and who had no objection to any item in the bill, 
ought to have voted for it under all the circum- 
stances. Nor do I think that the defeat of the 
bill, under these circumstances, justifies the Com- 
mittee of Ways and Means in bringing in two | 
bills, separating items which, upon all occasions, | 
have been united, and throwing out items which | 
were admitted on all hands to be veritable defi- | 


Well, these lead- `} 


|| the free intercourse of the nations of the earth with | 


| is allowed to the Secretary of the Treasury to con- 
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| 


| is better that Government should build them than | 


ciencies. I shall, therefore, support the amend- | 
ment of the gentleman from Kentucky, [Mr. Pres- | 
Ton,] and, as I did on a former occasion, vote || 
for the bill if that arnendment is adopted. - |i 

Mr. SMITH, of New York. Mr. Chairman, |i 
I am opposed to this amendment to the amend- | 
ment, because I am opposed to the original amend- ; 
ment offered by the gentleman from Kentucky, | 
{Mr. Presron.] I am opposed to the original 
amendment, not because I am opposed to these | 
appropriations for custom-houses and marine hos- 
pitals, for | am in favor of them. | voted for them || 
all. I voted for them all because, having ihe rec- 
ommendation of the Secretary, I thought that they | 
were entitled to my vote. | 

I voted for these appropriations notwithstanding |; 
I am an absolute free trade man. I long for the :: 
day when there will not be a custom-house left on |; 
the face of the earth, and when this obstruction to | 


each other shall have passed away forever. But || 
so long as the tariff policy is among the policies of |! 
our nation, we must have custom-houses; and it į; 


rent them, If Government builds them, they will 
be safe and suitable. If it rents them, they will | 
probably be unsafe and unsuitable. i | 
I am opposed to embodying these appropriations | 
in the deficiency bill, because, where it is practi- | 
cable, it is well to have every measure left to stand | 
on its own merits. But lam still more opposed || 
to it because I fear that the deficiency bill, if loaded | 
down with these appropriations, will fail. - i 
Now, | cannot consent to an attitude which || 
may look at all like unreasonable or factious op- || 
position to the Administration. In all the views |; 
and measures of the Administration which are 
reasonable, | shall gladly concur. To defeat the | 
deficiency bill would be to embarrass the Admin- | 
istration, and would be to block the wheels of |: 
Government. Moreover, it would be to dishonor |: 
the Government and the nation, by leaving debts || 
unpaid which should be paid, and paid now—for || 
in many cases there is urgent need of their being | 
paid now. | 
When, a few weeks ago, the deficiency bill was || 
lost, through themiutual erie ofthe Whigsand || 
Democrats, I rejoiced that I stand alone upon this | 
floor; that I ama party by myself, and in myself; | 
1 


H 


| 
that I am in a greatly and gloriously independent | 
minority of one, and that I was therefore unaf- | 
fected by those jealousies which defeated the bill. | 

I hope, sir, that the deficiency bill will be passed; |) 
and I hope that when it is passed, we shall pass 
the appropriation bill also. When we have done 
justice to the deficiency bill, we shall thereby have | 
conciliated the friends of that bill, who are opposed |! 
to the appropriation bill. They willthen be better i 
able and better disposed to view with candor the || 
claims of these proposed appropriations, and to || 
appreciate their force. f 

he question was then taken on the amend- 
ment to the amendment, and it was rejected. 

Mr. STANTON, of Kentucky. Mr. Chair- 
man, I move the following amendment by way of 
addition: 

And it shall not be lawful for the Secretary of the Treas- `; 
uary, or any officer under him, charged with the construc. |; 
tion of any of the buildings mentioned in this act, In any 
manner to enlarge or change the original plans of any of |; 
said buildings, or to change the character of the work or , 
materials, so as to exceed the original estimates, without | 
first obtaining the consent of Congress. j 

Mr. Chairman, I desire to say a single word in į 
reference to that amendment. lam satisfied that’; 
one great reason why we are called upon every | 
year to make appropriations for the completion of 
these ciistom-house and post office buildings, &c., 
in the nature of deficiencies, is, that discretion <i 


ji 


| 
i 


ji 
i] 


struct them according to just such plan as he may 
adopt. No limitation is put upon his diseredon 
in that respect, so that plans and estimates are 
submitted to us here, and we make appropriations; 
under the expectation that they will complete the 
structures. : 

The Secretary then permits some military offi- | 
cers, or some incompetent superintendents, to 
take charge of the construction of these build- 
ings; and to please their fancy in reference to the 
adornment and the enlargement of them, or any | 
other purpose whatever, they recommend to the: 
Secretary of the Treasury a change of the pla 
and of the character of the material of w 
building is to be constructed, and by that means i 


if 


i 


the expense is greatly increased. - IF think the 
principle of my amendment is the correct one, It: 
ought to be in every bill which provides for the 
construction of edifices—that plans-and estimates 
should be submitted to Congress before an appro- 
priation is made, and that the Secretary-of the 
Treasury, or whatever other officer has chargé‘of 
the building, should not be permitted’ to change 
those plans without first asking Congress. l 

1 think, sir, that this is a correct principle, and 
that it should be applied in every bill which pro- 
vides for the construction of public buildings. 
You will spend here upon this Capitol alone 
$2,700,000 more than it was originally designed 
to do, as the result simply of allowing certain gen- . 
tlemen a discretion to change and alter plans and 
specifications—to change and alter the character 
of the materials. You last year appropriated 
$100,000 to bring water into this city, and, in cón- 
sequence of the discretion left in the hands of the 
President and his officers, without limitation, you 
will, on the faith of this $100,000, expend seven 
orten millions. Now, in view of this fact, I think 
that there ought to be put in this bill, and in alk 
other bills providing for the erection of edifices for 
the Government, such a provision. 

(Here the hammer fell. ] 

Mr. HIBBARD. Mr. Chairman, I hope that 
the amendment will not be adopted. And while 
I am up | would refer to the objections of the 
gentleman from Delaware, [Mr. Rropie.} He 
seems to fancy that if these appropriations for 
marine hospitals and custom-houses are kept in 
the one bill it will not be practicable to get that 
bill before the House for consideration. Now I 
assure the gentleman that it was neither the ob- 
ject of the Committee of Ways and Means, in 
reporting these bills separately, to prevent this 
bill—for the building of custom-houses and marine 
hospitals—from being considered; nor will it be 
the effect of their action in that regard if we pass 
this bill by itself, before we take up the other. 
The gentleman will see that such cannot be the 
effect, if he refers to the eightieth rule, which 
directs that the general appropriation bill shall be 
in order in preference to any other bills of a pub- 
lic nature, except it is otherwise ordered by a ma- 
jority of the House. 

Now, Mr. Chairman, whether there be a gen- 


| eral appropriation bill or not, it is competent for 
| the committee, which is governed by rules like 


those which govern the House, to lay aside, by: 
a majority vote, other bills, and to take up the 
bill providing for the custom-houses. and marine 
hospitals. The majority can do it whenever they 
go into committee, ifthey so please to do. 

I understood the gentleman from Delaware, or 
some other gentleman favorable to his side, to 
ask if I should so vote. I say in reply, that I 
deem myself bound, in courtesy and fairness, to 


| vote in committee to take it up and consider it, 


with a view to action. I do not deem myself 
bound, however, to vote for the appropriations 
for marine hospitals and custom-houses. But the 
Committee of Ways and Means, governed by 
reasons which were clearly explained yesterday 
by the gentleman from Kentucky, [Mr. Breckin- 
RIÐGE,] deemed it proper as well as expedient, in 


: deferenceto the expressed will of the House, asthey 


understood it, and in deference to the interests of 
all concerned, to separate these bills in this form 
from each other. They proposed by this means 
to have a fair and deliberate action in Committee 
of the House on both of them. 

I had hoped that my friend from Delaware would 
have seen this matter in the light in which it has 
been regarded by the gentleman from. Alabama 
near me, [Mr. Pariurrs.} How stands he? He 
stands asa friend of these appropriations, desiring 
an appropriation for the city of Mobile—one of the 
most important points involved; one of thelargest 
appropriations; and I might also add, one of the 
least objectionable. In my opinion, the appro- 
priation asked for the city of Mobile is the least 
objectionable of the whole of these appropriations. 
In ithe [Mr. Purtiies] is directly interested, as 
representing that locality; and yet, on looking at 
the subject from this point of view, he comes up 
here reasonably and patriotically, as it seems to 
me, and expresses his willingness, nay his pref- 
erence, to vote on this bill by itself, and then to 


take up that, and these other appropriations, on 
ich the | their several merits, 


Sir, that is a reasonable and. patriotic view: of 
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this matter, and I hope the Committee of the 
House will concur in the same view of it. If 
these appropriations are right, why then gentle- 
men need. not lack confidence in the bill which 
contains them all, All these appropriations. stand 
or. fall, as a matter of right and as a matter of 
policy, upon their. own merits. The gentleman 
from Kentucky [Mr. Sranvon] also favors them, 
and believes that they have sufficient of merit and 
sufficient of strength to stand on their own bottom. 
Perhaps, sir, they have;. perhaps they are stronger 
in. a separate bill than if they were annexed to 
this one, : Edo not know how that fact may be, 
and. l care not; because the question before us— 
the proper question on voting for or against this 
amendment—is not whether we are in favor. of 
appropriations for. marine hospitals and custom- 
houses, but whether we are for voting on them 
here attached to this bill. 

That is the question which the committee will 
decide by their vote upon the amendment which 
has been offered by the gentleman from Kentucky, 
(Mr. Presrow.]} Now, that amendment embraces 
items to a large amount, something upwards of 
$270,000, I believe, if it contains all the appropri- 
ations for custom-houses which were added to the 
bill when it was before the House the other day. 
E believe it does contain them all, since the amend- 
ment offered by the gentleman from Pennsylvania, 
[Mr. Rircnir,] in reference to the custom-house 
at. Pittsburg, has been adopted. 

. A Memser. It amounts to more than $270,000; 
itis more than $400,000. 

Mr. HIBBARD. The more the better for 
my argument. The gentlemen says more than 
$400,000. My estimate was a very hasty one, but 
the precise amount is not material. They are a 
class of items peculiar to themselves. . They are 
the class in which is involved almost all of the con- 
troveray which has arisen in regard to this bill; 
and I submit to the friends of these items, as well 
as to the friends of the whole bill, whether the 
right, proper, and parliamentary course to be pur- 
sued is not the one which the Committee of Ways 
and Means have recommended? Let us then vote 
down the amendment, and vote upon the bill. 

yere the hammer fell.] 

he question was then taken upon the amend- 
ment to the amendment; and it was not agreed to. 


` Mr. CULLOM. I offer the amendment which 
I send to the Clerk, to come in at the end of the 
amendment offered by the gentleman from Ken- 
tucky, (Mr. Presron.] 

The amendment was read, as follows: 

For fitting up and furnishing Federal court-roomg in the 
cities of Nashville, Jackson, and Kuoxville, in the State of 
Tenuessee, to the city of Nashville $50,000, to the cities of 
Knoxville and Jackson $25,000 each. 

Mr. CULLOM. I do not, Mr. Chairman, 
propose this amendment out of any hostility to 
the amendment offered by the gentleman from 
Kentucky, [Mr. Presron.] 

Mr. BRECKINRIDGE, (interrupting.) Frise 
to a question of order upon the amendment. Itis 
that the amendment does not relate to a deficiency, 
because there has never been any appropriation 
for those buildings. Itis not therefore in order. 

Mr. CULLOM. That isthe ground of my com- 
plaint, and the very reason why I have offered the 
amendment. There has never been an appropri- 
ation made; if there had been ] should not have 
asked for one now. 

[A message was here received from the Senate, 
by the hands of Assury Dicxins, its Secretary, 
informing the House that the Senate had passed 
bills of the following titles: 

S. No. 180. An act to authorize the issue of | 
registers to vessels owned by the Accessory Transit | 
Company; | 

S. No. 238. An act to authorize the issue of | 
patents to lands in.any State or Territory in cer- 
tain cases; and 

S. No, 267. An act to establish a post road in 
the State of California. 

In which he was directed to ask the concurrence 
of the House.] 

Mr. CULLOM. 
ment. 

Mr. BRECKINRIDGE. I submit again my 
question of order, that the amendment of the gen- 
tleman from Tennessee, is not in relation to a 
deficiency, as no appropriation has ever been made 
for the works named in his amendment. 

The CHAIRMAN. The Chair decides that 


I have offered this amend- 


the question of order is well taken, for the reason 
assigned by the: gentleman from Kentucky, and 
admitted by the gentleman from Tennessee. 

_ Mr. CULLOM. I believe will not appeal from 
the decision of the Chair; although | think a great 
deal of injustice is done to my State. [Laughter.] 
> The CHAIRMAN. The question now recurs 
upon the amendment of the gentleman from Ken- 
tucky, (Mr. Presron.] 

Mr. DISNEY. I desire to offer an amendment 
just here, for the purpose of hanging a remark or 
two on it, and therefore I have not much care for 
the form of it. I move to increage the appropria- 
tion five dollars. 

An unfavorable impression has been made upon 
the minds of many members upon this floor, in 
consequence of the fact that in many places these 
buildings have cost more than the original esti- 
mates. But I am very sure that if gentlemen will 
recur to the fact, which they mustknow, ofthevery 
general increase of prices in relation to everything, 
they will see that an increased cost of construct- 
ing these buildings everywhere must follow; and 
consequently, though the original appropriations 
were amply sufficient at the time they were made, 
yet at this time they are incompetent to effect the 
object contemplated. So much for the cause of 
the applications now. So far as I understand 
them, they have originated most generally with 
the Secretary of War. ` 

After all the discussions upon the floor in rela- 
tion to custom-houses, I put the question directly 
home to every gentleman here whether he has 
heard the first clear, valid reason given why these 
appropriations should not be made. There, in- 
cluded in your official documents, are the recom- 
mendations of the Secretary of the Treasury, and 
the reasons given by him, showing the necessity of 
making such appropriations. Istherea gentleman 
upon this floor who, after all this debate, can go 
home and give his constituents a sensible and defi- 
nite idea of the reasons operating upon this Con- 
gress why appropriations in regard to these cus- 
tom-housesshould not be made? Has he heard any 
such reason upon this floor? Has any such reason 
been given by the Committee of Ways and Means? 
They desire to cut down these appropriations. 
Why is there any necessity for giving halfa million 
of dollars for appropriation for the city of New 
York, when $300,000 is denied to the entire valley 
of the Ohio and Mississippi? Recent develop- 
ments in this House have shown, upon the part of 
the older States of this Union, an inveterate hos- 
tility towards the new States of the Union, which, 
for one, I am prepared to encounter, and mete 
measure for measure. 

I pity the gentleman from Delaware, [Mr. Rip- 
DLE,| who, representing one of the older States, 
is caught in company with the new States on this 
question, for there are but two of the older States 
interested in the pending amendment. The esti- 
mate of $300,000 provided for here is intended for 
the new States of this Union. According to the 
action which the House has recently exhibited 
they are not to have that measure of justice which 
the older States claim for themselves. d 

The gentleman from Delaware will illustrate the 
fate of poor Tray. If he had found himself in 
company with the gentleman from Providence, 
and had kept himself there, he might have found 
his custom-house alongside of the custom-house 
which is already carefully provided for in the exist- 
ing bill coming from the Committee of Ways and 
Means. Why is this? Why are these distinctions 
made? Why is the great valley of the Ohio and 
Mssissippi to be charged with loading down the de- 
ficiency bill, because they ask $300,000 for neces- 
sary purposes? This appropriation is proposed 
in accordance with the recommendations of your 
highest financial officer, and yet an appropriation 
for a larger amount in one of the older States, un- 
warranted by law, is carefully provided and cared 
for by your Committee of Waysand Meansin the 
deficiency bill, which they present to this House. 
In view of these facts, I again put the question 
directly to every gentleman upon this floor, when 
he returns home to his constituents, what satis- 


| factory reason he can give them for such an 


unjust discrimination as is attempted by appro- 
priating for the Providence custom-house, and ex- 
cluding appropriations for those in the West? 
‘Mr. BRECKINRIDGE. I have to express 
my regret at the course of remark the gentleman 
from Ohio [Mr, Disney] has chosen to indulge in 


upon this occasion. I had hoped that no gentle- 
man would have undertaken to stimulate still 
further the sectional feelings which have been 
manifested during the last two days in the discus- 
sion of a general appropriation which belongs to 
the whole country, and in which the whole coun- 
try is interested, because it is for the purpose of 
carrying on a common Government. 

I will not follow my friend from Ohio in debat- 
ing the merits of these custom-house appropria- 
tions, Gentlemen of the committee know what 
my own opinions are, and what my votes have 
been upon this measure. But, sir, the point is not 
whether this amendment should receive our sanc- 
tion as an independent proposition, it is whether 
we should ingraft it upon this bill, admonished, 
as we are, by the fate of the former deficiency bill, 
which was defeated in the House with this amend- 
ment ingrafted upon it. 

But the gentleman from Ohio draws a distinc- 
tion between the appropriations made for the ben- 
efit of the East and West, and he speaks of the 
Committee of Ways and Means as having pro- 
vided for the wants of the East, while those of the 
West have been neglected. He speaks of the 
custom-housein Providence, Rhode Island, having 
been provided for in this bill, while we have left 
out those in the Mississippi valley. Sir, that ap- 
propriation was inserted on the bill upon entirely 
different grounds from those on which these cus- 
tom-house appropriations in the amendment of 
my colleague are placed, as I will show the gentle- 
man, if [ have time in my five minutes. At the 
last Congress $50,000 were appropriated for the 
purchase of a site, and the erection of a custom- 
house at Providence, Rhode Island. It is a port 
of considerable importance. Some $60,000 or 
$70,000 revenue are yearly collected there, and 
some eighty or ninety vessels are entered there 
every year. 

Upon examination, it was found that a suitable 
site could not be purchased for less than $40,000, 
and therefore nothing has been done in reference 
to the purchase. But the whole matter is set forth 
in the seventh page of the printed report from the 
Treasury Department, which I hold in my hand, 
and from which I will read. 

“On a full examination of the city of Providence, no 
suitable site could be obtained for a new custom-house for 
a less sum than $40,000; and if a new custom-house is to 
be erected, it would be bad economy to build on an im- 
proper site. 3 : 

“The Department being satisfied that a proper site will 
| cost that amount, has asked for $24,000 in addition to the 
$16,000 already appropriated, in order to bring the subject 
to teh attention of Congress, and recommending the appro- 
į priation for that purpose and for that amount. ”? 


Nothing has been done with the appropriation ` 
made during the last Congress, and nothing can be 
done unless an additional appropriation be made; 
and it is, therefore, a clear deficiency. The amount 
we have inserted in the bill is intended to purchase 
the site, and has nothing to do with the erection 
of the buildings. 

Mr. DISNEY. Do I understand the gentle- 
man from Kentucky as enforcing before this 
House the necessity or propriety of making pro- 
vision for the purchase of sites for custom-houses 
where the erection of the buildings have not com- 
menced, and as objecting to the completion of 
those which have already been commenced? - 

Mr. RIDDLE. To their completion in a fire- 
proof manner. 

Mr. BRECKINRIDGE. The gentleman from 
Delaware very well remarks that itis to complete 
them in a fire-proof manner. I think my friend 
from Ohio had better not draw me into a discus- 
sion upon the point he presents, for I am a friend 
to custom-houses, and in favor of the bill which 
we have reported, making appropriations for them. 
| | would prefer not to answer the question the gen- 

i tleman asks at this time; butif he presses me to 
the wall, I will answer him. 

Mr. DISNEY. I hope the gentleman will an- 
swer it now. a 
i Mr. BRECKINRIDGE. I will answer the 
! gentleman in this way, and it is also an answer to 
my friend from Virginia: the custom-houses for 
which these appropriations are asked in the inde- 
| pendent bill which we have reported can be built 
without one dollar of additional appropriation; 
and if Congress does not choose to grant these 
i appropriations, the plans on which they are esti- 
mated will simply have to be cut down. The 
buildings can becompleted for theamounts already 


1854. 


appropriated, although it is true that they cannot 
be so well and thoroughly completed as if this 
appropriation is made. 

J repeat, that Iam in favor of the appropriations, 
because I think they are necessary to complete 
the buildings in the most perfect manner; but if 
Congress refuses to grant them, it will not stop 
the work. 

The question was then taken on Mr. Diswey’s 
amendment to the amendment, and it was rejected. 

Mr. PERKINS, of Louisiana. 1 intend to 
vote against all these appropriations for custom- 

ouses. | 

The CHAIRMAN. Does the gentleman from 
Louisiana propose an amendment to the amend- 
ment? 

Mr. PERKINS. Yes, sir; I move to decrease 
the appropriation for the custom-house at Cincin- 
nati five dollars. 

{ intend to vote against all these appropriations 
for custom-houses, and in favor of all those for 
marine hospitals; and as I have much more to say 
than I can express in five minutes, d will speak 
rapidly, giving only a few figures, and embodying 
the rest in the report of my remarks. 

Mr. TAYLOR, of Ohio, (interrupting.) Be- 
fore the gentleman from Louisiana proceeds with 
his Forman should like to hear his amendment 
read. 

Mr. PERKINS. I will withdraw the amend- 
ment I have offered, and move to amend the 
amendment by striking out’all in relation to cus- 
tom-houses, su as to leave only the appropriations 
for marine hospitals. 1 do this because I intend 
to vote against all the appropriations for custom- 
houses, and in favor of all those for marine hos- 
pitals which have not been built, on conditions 
attached to former appropriations, that no more 
money should be appropriated to them. 

I dislike the very idea of a deficiency bill. The 
nare itself suggests a wrong—a want of forecast— 
an error somewhere. There are instances, and 
they occur every year, when deficiencies are ne- 
cessary and should be supplied before the period 
of the regular annual appropriation. But, as was 
remarked by the gentleman from Virginia, [Mr. 
Baxty,] and as is verified by the legislation of 
the country, this accidental and casual provision, 
originally the result of a temporary necessity, has 

rown intoa principle, and from it has resulted that, 
instead of having one annual general appropriation 
bill passed at the end ef each session, we have in 
fact two; and amendments offered to one and re- 
jected, after discussion, are frequently tacked on 
to the other. 

I dislike the bill for another reason: The esti- 
mates in it are too large. We have now a large 
surplus in the Treasury. Under ordinary circum- 
stances, there is a care imposed upon us by our 
necessities. At this time the reverse is the case; 
and while everything stimulates to extravagance, 
it is prudent—itis becoming—that the Democratic 
party, now that we have a Democratic Adminis- | 
tration, after having preached economy throughout | 
the country, and assailed the extravagance of the 
Whigs, should take care that the expenditures of 
the present do not exceed those of the last Ad- 
ministration. Iam in favor of a wise, nota nig- 
gardly economy; and I never did indulge in abuse 
of Mr. Fillmore’s administration’ in this respect. 
On the contrary, I think its estimates compare 
favorably with the appropriations proposed ia this 
bill. Tis last deficiency bill, as passed, was less 
than the first proposed under this Democratic Ad- 
ministration. . 

But I havea greater, and, with me, a more influ- 
ential reason for opposing the provisions of this 
amendment. Itis, that in connection with every 
one of these works, there are conditions precedent 
which preclude their supporters from asking any 
further appropriations. 

The gentleman from Ohio [Mr. Disney] asks, | 
how could any gentleman living on the banks of | 


the Mississippi, or in the West, go home and | 
give a reason that would bear examination for | 
voting against the amendment. Sir, I find that in | 
1851 an appropriation of $75,000 was made for | 
the purchase of the site and construction of the } 
gentleman’s custom-house at Cincinnati, with the 
express condition that the whole cost should not 
exceed that appropriation. This amendment proposes | 
to exceed that sum $15,000. | 
In the case of the custom-house at St. Louis, 
there are actually, in two different years, condi- l 
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tions precedent to the use of the money then ap- | 
propriated, that they should not receive another | 
dollar. In 1851, $50,000 was appropriated, with | 
a proviso that the whole cost should not exceed | 
that sum. In 1852, a further appropriation was |i 
made, with the same condition; and yet, in spite 
of those two conditions precedent to the use of || 
the appropriation, in 1853 there was appropriated 
$115,000 for continuing that very work, and the | 
present amendment proposes to add $100,000 to 
that! . 

In the appropriation for the custom-house, treas- 
ury, and other offices in Louisville, the case will 
be found to be exactly similar, We provided for || 
the site and construction of a custom-house, post | 
office, court-room, and other offices, provided the 
whole should not exceed the amount appropriated. 
That was in 1852,and yet they now come here in 
the deficiency bill, alleging that the Government 
will suffer a loss if a further appropriation for the 
building is postponed even to the close of the ses- 
sion. In this way, Mr. Chairman, I might pro- 
ceed through the whole bill. i 

Where is this thing to stop? The former chair- 
man of the Committee of Waysand Means [Mr. | 
Bayur] said that within his experience it had been | 
going on and on until it had becomean evil which |: 
ought to be checked. We have a Democratic | 
House of Representatives, with more new mem- | 
bers in it than have been in any Housewithin the | 
last ten years. We havea new Administration; 
one that came in pledging economy. Now is the 
time to practice it. The figures that I give to the 
Tlouse are drawn from a careful examination of |; 
the acts of Congress, and are, I believe, strictly i 

| 


correct. 
St. Louis Custom-House. | 


For site and construction of fire-proof build- ii 
ing—to he used as treasury, and for other 
offices—the whole not to exceed, $75,000, 


For same—no part to be expended unless the 
appropriation will complete the work... 


For continuing COnStrucuiOn........seereees 


The amendment of the member from Ken- 
tucky [Mr. PResron] proposes to appro- 
priate in the present deficiency bill the 
additional sum Of. s.s sese asse... 100,000 


Mobile, Alabama, Custom- House. 
For site and erection of custom-house, in 
addition to such sum as may be received 
for old custom-house, the whole cost of 
plan and building not to exceed the appro- 
priation, or for repairs of old custom-house, $100,000 


The amendment now proposes to give in 
addition a cence s cne wee sanss oh 000 


1851. | 

1 
$50,000 || 
1852. 
25,000 


1854. 115,900 


1851. 


Cincinnati Custom- House. 
For site and construction of custom-house, 
treasury, and other offices, not to exceed 
in cost 875,000. eses reeset EE, $50,000 
The amendment now proposes an additional 
grant OF. cee cece ce eee A $40,000 


1851. 


Louisville Custom-ZTouse. 
For site and commencement of custom- 
house, post office, court rooms, and other 


| 
1852. | 
offices: Provided, The whole not to exceed | 
i 
il 
| 
| 


the appropriation made.. ees . $75,000 | 
additional 


Bangor Custom-House. 


. For site and erection of custom. house, cost it 
of building notto exceed sum appropriated, $350,000 ; 


. For completion of foundation, and to. con- 
nect with the shore 


i 

| 

The amendment now proposes, in addition, i 
a grant Ofsssaseseseerrerresereet 320,000 | 

i 

| 


15,000 | 
1 


Bath, Maine, Custom-House. 

For the site and erection of custom-house, : 
the entire cost of site and building, or of 

repairs to old custom-house, not to exceed $25,000 

To complete custom-house......seeeeereee 12,000 ; 


The amendment now proposes to grant, in 
AUGILION 0. eee cece cree aseesane 820,000 i 


Wilmington, Delaware, Custom- House. il 
For purchasing a site and constructing a snit- i 
able building for custom-hottse, post ottice, i 
court rooms, and other offices of the United i 
States, provided the Secretary of the i 
Treasury can purchase site, and erect fi 
building for sum appropriated.......-++5 $25,000 Hi 


H 
For construction of custom-house, in addi- i 
tion to sum appropriated August 31, 1852, 3,500 |: 


1851. 


1854. 


1853. 


1854, 
f 


The ameudment now proposes, in addition, 
tO GYAN. cere cee e ee eens Jésenessi $12,000 


Cleveland, Ohio, Marine Hospital. | 


1851. To complete marine hospital, ..s.essserrere $8,000 


; Fiscal year ending June 30, 1851 
i a “ + z 


| For marine hospitals in four years..... 
| To this should be added.. 


1852. For furnishing marine hospital eses» eseese» 12,000, 
1853. For draining site, heating and watering hos- f 
pital cece ee cece new tee eeeetnne eet ecto’ 2,000 
The amendment now proposes to grant, in 
aAdHION. 0.0.2.2 iee Kire cede eee eee $825,006 


1852. To complete hospital... esses cece ee ena eee G22,806 
1853. For draining site, and heating and watering 5 

hospital Senis as esea 12,000 
1854. For continuing construction of hosp . 20,000: 


The amendment now proposes, in addition, 
to grant.... ceeseeneee see ap hl,000 


Chicago, Illinois, Marine Hospital. 


1851. For completion of marine hospital... rs»... 915,000 
1852. For completion of marine hospital.....ese.. 4,71% 
The amendment now proposes, in addition; ` 
Want erasi PA ee eure s «se. $8,000 
Louisville, Kentucky, Marine Hospital. 
1851. For completion of hospital......eser esse. &5,000 
1852. For marine hospital....... EPET E .. 7,000: 
1853. For draining site, heating and watering hos- 
Pital T PEE 2,005 
The amendment now proposes, in addition, 
to gaile ssni akin Onai ark eer 312,500 
Paducah, Kentucky, Marine Hospital. 
1851. For completion of marine hospital. ........ $7,625 
1852. Do. do. do. seseeeee 11,000 
1853. For draining site, watering and heating hos- : 
pital..sess eeose sossencnceseccrsaenceee 2000 
The amendment now proposes, in addition, 
tO Brant. .ceceeeeee tenes vasene e e e B5000. 
Evansville, Indiana, Marine Hospital. 
1851. For construction of marine hospital........ $10,000 
1852. For continuing construction of marine hos- 
pital, provided it cost only.s.ssessareree . 15,000 
1854. For completion of marine hospital.... + 20,000 


The amendment now proposes, in aden 
of 


tO GrANte reese ceeeeree + 82, 


San Francisco, California, Marine Hospital. 


1853. For completion, arranging grounds, fences, 
&e.. . $130,000 


The amendment now proposes, in addition, 
tO gran sesessessoereere eenn e G4, 000 


ree eee reer err 


In Fillmore’s Administration—Deficiency Bill. 
Fiscal year ending June 30, 1850.......+ $2,574,116 63 
“ se 6c a 1851. 3,227,531 36 
e s “6 “6 1852... seses. 5,431,993 50 
i te “ “ 1T853.... eee eee » 2,354,154 89 
Now asked as a deficiency.....@2,497,000 00 
The amendments proposed will 
increase thiS...ss. esseere 400,000 00 


2,897,000 00 


The amount expended on Custom-Houses during the 
lust four years in the general appropriations. 


For fiscal year ending June 30, 1851.......... $763,131 71 
“e ¿k “a ac 1842 


2. sees 893,000 00 
ie. re ee id 1853.45 652,000 00 
sy i cf se L854 .cccee ves 874,990 00 
hati fase seewg deeds civviaaesedvees QB183,121 TL 

ts proposed to be embraced in 
present deficiency bil... dia didigaiare’s seieee 494,379 40 
Making the sum total of.sssss sets ee eet G3,677,501 IL 


expended on custom- houses in the United States since June 


30, 1849—thatis, in Jess than five years. 


onnts appropriated to marine hospitals in— 
deal gene ending. PRAG $174,308 42 
< 405,427 05 
. 173,563 48 
48,000 00 


“ 
(23 
(13 


185 
1853. 


Gi 
s“ 


te cc 
“ce “ 


bones 1 $501,298 95 
-2 200,000 00 


appropriated in 1851 fo À seamen and for 
înishing five marine hospitals. 
finishing p $707,098 95 


I desire, Mr. Chairman, to say 
reply. The arguments 
the gentleman has adduced against the particular 
case which he mentions of the custom-house at 
whole force to every 
How came the defi- 


Mr. DISNEY. 


item of the 


iency bill here at all? l 
propriationa specially limited and provided for in 


the preceding acts of Congress? Did not these 
officers specially state in regard to all these cases, 
that the amounts then estimated for would be suf- 
ficient? Did not Congress act upon them, and do 
they not come here again? Does not the Com- 
mittee of Waysand Means ask this body to make 
additional appropriations to the amount of mil- 
lions? That is your deficiency bill itself. Every 
fact, every argument, every reason which the gen- 
tleman from Louisiana [Mr. Perrins] has ad- 
duced against the practice pursued in reference to 
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these’ custom-houses, applies with all their force 
and. power to the deficiency bill. 

Mr. PERKINS. Lwil suggest to the gentle- 
‘man a difference. if I understand this bill, it con- 
tains an appropriation for the Navy, which is 
founded on the rise in the price of coal. : 

' Mr. DISNEY. Fhaveonly five minutes, and I 
cannot yield further to the gentleman. F remarked 
that: the cost. of all building material has been on 

ithe rise for the last two or three years. The price 
‘hag increased: immensely. The increase has de- 
feated all estimates in regard to the subject. 

There is another view which I wish to impress 
upon my friend from Louisiana. These appro- 
priations are not asked for by the immediate rep- 
resentatives of the particular districts. They come, 
as [ understand them, and as I know them to be 
in the case of my own district, unasked for. The 
first personal knowledge that I had of them, was 
in reading the report of the Secretary of the 
Treasury, and that was after this discussion arose. 
Tt was the uninfluenced action of the Secretary of 
the Treasury, in view of the necessities of the 
public interest. 

He announced in the particular case of Cin- 
cinnati, that $45,000 more ought to be appro- 
priated to make a fire-proof building. I did not 
ask him for it, nor do I know that anybody 
within my district knew that he would recom- 
mend it. The Secretary of the Treasury knew 
the condition of the building, and the importance 
of having it fire-proof. All these matters are ex- 
ceedingly simple. There are some $350,000 rec- 
ommended for matters of necessity, and by a 
man who, I think, of all others in this Republic, 
is best calculated to judge of them. 

The gentleman talks about an economical Ad- 
ministration. Why this is the recommendation 
of the Administration itself, and we are sustain- 
ing the Administration when we are claiming that 
its estimates should be regarded, and not set at 
naught; and set at naught, as I remarked before, 
without any solid and cogent reason except the 
general idea of reduction. 

Now, my friend from Kentucky (Mr. Preston] 
argued in this matter, and undertook to show to 
the House the propriety of defeating the appro- 
priation for the custom-house at Providence, where 
no money had been expended, and where there 
was no necessity to expend any just now, in order 
to secure the construction of one at another point. 
That is all he did. In the case of the buildings 
provided for in the amendment offered by the gen- 
tleman from Kentucky, [Mr. Sranron,] it is 
asked to make these appropriations in such a 
manner ag to secure the construction of those 
which are authorized at the original estimated cost. 
Here is arecommendation which applies not only 


to custom-houses and marine hospitals, but to all | 


public buildings authorized by Congress to be 
constructed. From the showing of my friend 
from Kentucky, it would appear that —— 

{Elere the hammer fell.] 


The question was put on the amendment to the | 


amendment, and it was not agreed to. 
` Mr. SMITH, of Virginia. Mr. Chairman, I 
move to strike out the whole of the amendment 
offered by the gentleman from Kentucky, [Mr. 
Preston,| except that portion of it which has 
reference to the marine hospital at San Francisco. 
I suppose, sir, there is no necessity to report 
the amendment. Itis understood by the House; 
and ] make it for the purpose of raising a test in 
this committee. If my motion succeeds, the whole 


of the present difficulties will be removed from the ! 


consideration of this committee. 

The question now presented to usis distinct. 
It is, Does this committee mean to permit this bill 
for appropriations for custom-houses and Night- 
houses to be embraced in the deficiency appro- 
priation bill or not? That is the question. Will 
this committee, after the experience they have had 
on this very subject, allow themselves to be bam- 
boozled and bothered by the movements that are 
now being made? Whatisthe history of this sub- 
jea? This same bill, or a bill the same in sub- 
stance, was up before the committee several weeks 
ago. It was amended in various forms by the prop- 
postions of the gentleman from Kentucky, (Mr. 

RESTON,] and others; and after these amendments 
were adopted, the bill itself was rejected by a vote 
of nearly two to one. The question now is whether 
we are to play the same game over again, and 
whether we shall go on in the same manner. The 


Committee of Ways and Means have reported 
two bills so-as to separate these questions, know- 
ing well that one part of them rests upon different 
principles from the other portion embraced in the 
original deficiency bill. And the question now is: 
Will the gentlemen of this House embarrass the 


. Government, and frustrate claims on the Treasury 


by the adoption of the amendments which are 
proposed to the bill? I think itis one of those 
propositions which commends itself to their re- 
sponsibility as legislators. For it is well known, 
that on a former occasion a portion of the gentle- 
men of this House declared that the Democratic 
party here should be responsible for these bills. 
And the question now is, whether they will take 
that responsibility or not. I hopethat the Demo- 
cratic party in this House will not allow them- 
selves to be embarrassed by the proceedings now 
on hand; but that they will set their faces against 
it, vote for the proper legitimate appropriations, 
and leave these other questions presented for their 
deliberation to the settlement of the committee. 
Mr. BENTON. I wish to recall the House to 
a recollection of the question. I think we have 
got wideof it. It seems to be taken up asa ques- 
tion of exceeded appropriations—of contracts for 
more than was allowed—of deficiencies created by 
disregarding thelawsalready passed. Not so the 
fact. All that I believe to be a mistake; and that 
itis only a question of changing material, and of 
making durable and indestructible edifices, instead 
of those which are to burn down orrot down. The 
former appropriations were for destructible build- 
ings. We think it economy to change that plan, 
and to have them proof against fire and speedy 
decay. That is the opinion of the Secretary of 
the Treasury, who has fairly proposed the change 
of plan and material, and given his reason for it, 
and left it to Congress to act upon these reasons. 
If the change is not sanctioned by Congress, the 
buildings go on as at first proposed, costing less 
money, and lasting less time; if sanctioned, then 
the more valuable buildings will be constructed. 
Nothing is to be done without the consent of 
Congress; and its consent to the change of plan 
and material is now asked, and respectfully asked, 
and upon reasons rendered; and the only question 
is, will Congress agree to the change, and give the 
further sum which the improved plan requires? I 
think it should, and for the reasons heretofore 
given, and not necessary to be repeated. There 
has been no violation of law, no making contracts 
beyond appropriations. The member from Ken- 
tucky [Mr. Brecxinrincs] gives, as a reason for 
the providence which is given to the Providence, 
Rhode Island, custom-house, in putting it into the 
bill from which the western custom-houses are 
dropped, that the port there yields revenue— 
960,000 to $70,000 of annual revenue. Why, sir, 
the port of St. Louis nearly yields that much 
monthly—I am informed $50,000 a month—and 
is constantly and rapidly increasing. And now, 
Mr. Chairman, seeing that this is a question of 
changing a worse to a better plan, and that there is 
no censure for exceeding appropriations, it is hoped 
that the same will be given as on the former day, 
and these western custom-houses and marine hos- 
pitals placed again in the bill from which they 


have been dropped by the Committee of Ways | 


and Means, after having been placed there by the 
vote of this House. 

The question recurring upon the adoption of 
the amendment to the amendment— 

Mr. SMITH, of Virginia, called for tellers; 
which were ordered; and Messrs. W ASHBURN, of 
Maine, and Cuurcu we. were appointed. 

Mr. SMITH. The committee will see that 
the object of the amendment is to have a test. 

[Cries of “Order !’? ‘*Order!??] 

The question was then taken; and the tellers 
reported—ayes 62, noes 64. 

So the amendment was not agreed to. 

Mr. PERKINS, of Louisiana. I move to 


| strike out of the appropriation for St. Louis the 


words ‘‘five dollars.” 

Ido so, Mr. Chairman, for the purpose of re- 
plying to the remarks-of the representative from 
St. Louis, (Mr. Benron.] I listen with respect 
to anything that is the result of that gentleman’s 
experience, but I must confess that | cannot un- 
derstand the question of ethics which he presents 
to this House. 

He tells us that there is no violation of any 
obligation in further appropriations for particular 


custom-houses that have recently received appro- 
priations on the express condition of not asking more, 
and that they would be completed with the amount ap- 
propriated, and yet come here urging their very in- 
completeness as the reason for another additional 
appropriation. 

e were told, the other day, Mr. Chairman, 
that this evil, great as it now is, was but small in 
its inception; and the former chairman of the Com- 
mittee of Ways and Means, turning to this House, 
composed of younger members, asked, | thought 
with much force, how and when the evil was to 
be stopped? Will there ever be a better time? 
When I look into the terms of former appropri- 
ations for the custom-house at St. Louis, I am as- 
tonished to find any gentleman maintaining that 
there is no moral obligation upon the Government 
connected with the matter. Ehad supposed that 
the same obligation rested upon the Government 
to fulfill its own declarations as upon the part of 
individuals, and that it but imperfectly acquitted 
itself of its duty towards its citizens, if it did not 
equally insist upon the discharge of obligations as- 
sumed towards itself, Especially, sir, is this the 
case in financial matters. 

Now, in the matter of the St. Louis custom- 
house, I find that in 1851 $50,000 were appropri- 
ated for its construction, on the express condition 
that the whole cost should not exceed $75,000, and 
that, in 1852, as if to make the obligation unu- 
sually impressive, Congress gave the remaining 
$25,000, to complete the original sum of $75,000, 
and repeated the condition, “No part to be ex- 
pended unless the sum appropriated will complete the 
work.” Could language be clearer, and does it 
mean nothing?” 

Although it was thus explicitly stated that no 
part of the appropriation should be expended un- 
less it were ascertained that the whole sum appro- 
priated would be sufficient to complete the build- 
ing, but one year passed before this condition 
was forgotten; and we find another appropriation, 
made last summer, of $115,000, for continuing the 


į construction of this same building. 


“And now, at the commencement of a new Con- 
gress, without even waiting for the regular general 
appropriation bill, and under the plea of a defi- 
ciency, we are asked to make another appropria- 
tion of $100.000 for the completion of this same 
building, Sir, [regret that I am compelled to see, I 
wish I did not see, a moral principle involved in 
this question. 

I remarked, when I was up before, that I would 
vote for the construction of marine hospitals, but 
that I would not, under the circumstances, for cus- 
tom-houses. The difference is this: These marine 
hospitals are for the benefit of the sailor, whom 
you tax twenty cents each per month out of his 
wages. No matter where he is, whether on the 
western waters or on the northern lakes, or in the 
regions of the north or south pole, you still com- 
pel him to pay $2 40 per annum for the purpose 
of erecting and maintaining these hospitais; and 
it is but justice to give him the advantage of 
them. 

Mr. PRESTON. We might justas well make 
a test question of this amendment now pending 
as of that which the gentleman from Virginia 
[Mr. Suir] submitted some minutes since, which 
was voted down by thecommittee. If my amend- 
ment be put in the bill, it will place it precisely 
where the Administration majority were most anx- 
ious it should be placed; that is, where it may be 
passed through the House without difficulty. 

If it be necessary that guards shall be thrown 
around the Treasury, I am prepared to bring for- 
ward the guard which has been reported by the 
Committee of Ways and Means itself, as an addi- 
tional section to the bill. I seek no unfair advant- 
age here. I ama friend of these custom-house 
appropriations, and I desire to see them provided 
for in this bill. I was surprised to find that the 
gentleman from Alabama [Mr. Puruiips] should 
approve of the course taken by the Committee of 
Ways and Means, in reference to this matter, in 
reporting these items in a separate bill. For my 
own part, I should have nospecial objection to that 
course, if we could be sure of securing them there. 
But we have received no pledge from the Com- 
mittee of Ways and Means that they will pass 
the custom-house bill, or that they will give it 
their support after they have received our assist- 
ance to pass this deficiency bill. 

Mr. BRECKINRIDGE. Lhope my colleague 
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will allow me to say a word in reference to that | 
oint. 
; Mr. PRESTON yielded the floor. 
Mr. BRECKINRIDGE. The Committee of. 
Ways and Means, Mr. Chairman, can make no 
pledge to pass the custom-house or any other bill, 


þut-—— . 

Mr. PRESTON. I understand the point my 
colleague would make, and I cannot give way 
further. I desire in this matter nothing more than 
that the original motion of the gentleman from |! 
Kentucky (Mr. Brecrixripee] shall be carried | 
into effect. It will be recollected that my col- |j 
league endeavored to have these two bills sent to {| 
the committee as a joint report, but that they were 
separated by the objection of a member of this | 
Bouse;and it seems‘to me no more than fair that || 
the Committee of Ways and Means should now 
remedy, as far as they can, the failure made by 
them when the bills were reported. 

Why, then, did not the Committee of Ways 
and Means move to bring up the custom-house | 
bill first, and pass it, and then proceed with the 
deficiency bill? Sinte they made a blunder in the 
first instance, in not making a joint report of the 
bills, as they intended, why did they not remedy || 
itinthat way? Gentlemen tell us that the other | 
bill will be taken up when this is disposed of. I}! 
do not doubt that my colleague (Mr. Breen. |! 
Riper] will be for taking it up, for 1 know that he 
is true to his word when he gives it., But why || 
are we to wait till that time? Simply to gratify a | 
<aprice of the Committee of Ways and Means. || 

Why, sir, if any instruction was given by the |; 
House to that committee, it was to report back 
these appropriations for custom-houses, which, 
after being fully discussed seriatim in Committee 
of the Whole, were severally engrafted on the bill, į 
and afterwards confirmed by the House by the | 
yeas and nays when the bill was reported back to 
the House. Now, we can report this bill before 
the adjournment this afternoon. The gentleman 
has the power to pass the bills this afternoon, in 
my belief, exactly in the shape in which the Dem- 
ocratic majority of this House endeavored to |! 
obtain it by reconsiderations, and every other |! 
legislative means, after the former bill fell. i 

There is no substantial reason that has yet been || 
urged upon this floor against the utility of the 
construction of these custom-houses, or against || 
the appropriation of the sums asked for by the į; 
Secretary of the Treasury, and there is no parlia- | 
mentary impropriety in uniting the two bills, and | 
letting them pass as former deficiency bills have || 
passed, i 

The question was then taken on Mr. Perxins’s | 
amendment to the amendment, and it was re- 
jected. i 

Mr. BRECKINRIDGE. I do not intend to |; 
consume the time of the committee. I think that li 
the views of the committee which I have the honor || 
to represent, as well as my own views, have been |! 
sufficiently explained. i! 

The CHAIRMAN. Does the gentleman from : 
Kentucky propose an amendment? 

Mr. BRECKINRIDGE. I move to reduce the `} 
appropriation for the custom-house at St. Louis 
ten dollars. RR 

My colleague [Mr. Prestox] says that it is in 
my power, or in the power of the Committee of |i 
Ways and Means, to pass this bill before the | 
House adjourns. I suppose he means, by accept- || 
ing his proposition to put the custom-houses into į; 
the deficiency bill as we have reported it. Sir, we 
take different views of this subject. He is a friend | 
of these appropriations, and so am I; but f take a | 
different view of the subject. Iam obliged to do 
it, because | am admonished by the fate of the 
former vill, which was matured in the exact form 
in which he proposes now to mature this one, and 
which was defeated, not by a tie vote, but by a 
vote of nearly two to one 
. Mr. PRESTON. I would ask the gentleman 
if there are not guards thrown around the expend- |, 
iture of the appropriations by this amendment | 


which were not in the former bill, and the absence j 
of which, I think, contributed to its. defeat? i 


A 


i to him. 


i| make no change, sir. 


| souri [Mr. Srayron and Mr. Besron] desire te 
: narrow this question down to a single point; and 
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Mr. BRECKINRIDGE. There are certainly 
some additional guards which I hope will be put 


upon the custom-house bill when it ¢omes up, if | 


it is to be passed; but I do not think those guards 
would have changed any vote in the House on the 
former deficiency bill. 

If the Committee of Ways and Means were in- 
structed in anything, it was not to bring right back 


to this House the bill which had been rejected by | 


an overwhelming vote; and they would have justly 
subjected themselves to the censure of the House 
if they had thrown back in its face that bill which 


had just been defeated by a vote so decisive and | 


With the | 


overwhelming. 

Mr. STANTON, of Tennessee. 
gentleman’s permission, I will make a suggestion 
if he will move to lay aside the present 
bill for a few moments, and to take up the other 
bill which has been reported, I think thatall diffi- 
culty will be avoided. 

Mr. BRECKINRIDGE. Does anybody sup- 
pose that 1 would have the face to get up before 


|| this body and ask it to lay aside the general defi- 


ciency appropriation bill to take up an independ- 
ent bill, containing appropriations for afew places? 
I say, with great respect for the gentleman, that 
the committee would laugh at the proposition. 
‘They would not think of accepting it. 

Mr. STANTON. 


[Cries of * Make the motion!” “ Try it!’’] 

Mr. BRECKINRIDGE, I will not make the 
motion. The time is past when I could make any 
change in the line of policy which the Committee 
of Ways and Means have thought it their duty to 
adopt. I must adhere to it. 

r. OLIVER, of Missouri. I will, with the 
gentleman’s permission, ask him a question. I 
understood him, on yesterday, to remark that he 
had no doubt that there was a majority of the 
body in favor of the passage of a bill making ap- 
propriations for custom-houses. 

Mr BRECKINRIDGE. I do believe there is 
a majority in favor of it. 

Mr. OLIVER. Then, if the gentleman so be- 
lieves, let me ask him why he objects to connect- 


: ing them with the ordinary appropriations ? 


Mr. BRECKINRIDGE. I will answer the 


! gentleman by referring him to my remarks made 


to the committee yesterday. 
Mr. OLIVER. I[f there are a majority in favor 
of the custom-house appropriations, then, by put- 


ting them in the deficiency bill, there will still be | 


a majority in their favor. 


Mr. BRECKINRIDGE. I understand the 


Mr. CRAIGE. I 


Kentucky. My friends from Tennessee and Mis 


that is, whether these buildings are to be built fire 


proof or not, and therefore they desire to put those || 


who voted against the custom-house appropria- 


tions in the predicament of wanting the Govern- |} 


ment to have buildings for those important pur- 
poses which were not fire-proof. Now I think 
that I can satisfy these gentlemen themselves that 
they have done injustice to those who voted against 
the'appropriations for custom-houses; and in order 


to do it, I need only refer to the speech which was 


| I think that the committee ! 
would accept it without hesitation. 


I will briefly answer him, |} 


rise, Mr. Chairman, to op- 
pose the amendment offered by the gentleman from | 


: aioe 

made by a member of the Committee of Ways 
and Means [Mr. Brecanyrines] when this ques- 
tion was up before. What was that speech? 
Why, sir, that there had “been appropriations 
made for the construction of the custom-house at 
Louisville to the amount of $174,892; that $16,000 
of it had been laid out for the purchase of a. site, 
and that $6,000 was used for the purpose of exca- 
vation, thus leaving $155,892 to be employed in 
finishing a custom-house—for who? Why, forone 
surveyor, and, according to the statement of the 
gentleman from Kentucky, [Mr.Sranron,] thirty- 
two clerks of the post office department. 

Now, so far from this being a question whether 
the buildings shall be fire-proof or not, it is, L ap- 
prehend, whether you shall have substantial build- 
ings for the use of the public officers, such as will 
meet with the wishes of the people of the country, 
or whether you shall have those merely for. the 
purposes of ornament to the cities in which they 
| are situated. Now, Mr. Chairman, can it be pos- 
| sible that any man in the world, who has the 
slightest acquaintance with architecture, can be- 
| lieve for a moment, that a house cannot be built 
|| perfectly fire-preof for $155,000, after the site was 
| purchased, and after the excavations were made? 
|i I apprehend that no architect would venture on 

| such an opinion as that. But itis said here, that 
the building was commenced by the directions of 
the Secretary of the Treasury, and that, therefore, 
Congress must carry it out. Why, sir, the gen- 
|| tleman who presented the bill from the Committee 
| of Ways and Means made a very different state- 
| ment. The excavations were made, but the erec- 
tion of the building was not commenced, and there- 
fore they have a right to go on and erect it with 
| the $155,000, the amount of the original appro- 
| priation, and the building to be constructed at that 
cost will answer all the purposes for which it was 
|} intended. ~ 

Sir, E humbly apprehend that such a building 
can be constructed with the original appropriation, 
| and for that reason I voted against this additional 

appropriation. And I also apprehend that the 
same reason will apply to every other appropria- 
tion of the same sort. I was a little astonished 
that my friend from Ohio [Mr. Disney] should 
have indulged in the course of remarks which he 
| pursued. Why is it that upon all occasions we 
should have these appeals made to the North, or 
i to the South, or to the East, or to the West? 
|, Why does any gentleman—particularly one so 
| national in his views as I know the gentleman 
i| from Ohio to be—charge other gentlemen on this 
i floor, who may have voted differently from him, 
| 

t 


with doing so because they entertained ħostility to 
western interests? J assure the gentleman [Mr, 
| Disxey] that L am actuated by no such feeling. 
i Lentertain no such hostility to the western, orany 
i other section of the country. TF would have voted 
| against this appropriation had it been for the East, 
as I did while it was forthe West. In matters of 
that sort—I will not use the words of a most dis- 
| tinguished gentleman who knew no differences in 
| country—I say, I know no difference in the differ- 
| ent sections of this Union upon a question of this 
; Sort. 

Sir, I was struck by two other remarks—one 
made by the gentleman from Kentucky, [Mr. 
Sranron,] and the other made by the gentleman 
| from Ohio, [Mr. Disney.) Both these gentlemen 
i seemed to think differently, and both ascribed dif- 


ferent reasons for increasing the expenditures in 
the building of these custom-houses and marine 
hospitals. One of these gentlemen, the gentleman 
from Ohio, said that the increased expenditure 
was in consequence of the increased price of pro- 
visions; the other, the gentleman from Kentucky, 
| who seems to be laboring under a kind of mania 
| if he will allow me to say so—on the subject 
| of publie buildings, especially those which are 
| under the charge of military officers, charges that 
the increased expenditure is owing to the change 
| of site and change of materials that was made 

from the original contract; and. for the purpose of 
i, illustrating his position more clearly, he reasserted 
Íi to-day what he has asserted here time and again, 


i 
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„and which I had not before the opportunity of con- 
“tradicting: he asserted that the changes in respect 
to the Capitol extension had cost the Government 
$2,700,000. 
“Mr. STANTON, (interrupting.) No; I merely 
‘said that it would ultimately’ cost that additional 
sum. I desire to correct-a statement—— 
Mr, CRAIGE. The gentleman from Kentucky 
L have time to do so on another, occasion, for 
“Re introdticed a resolution referring that matter to 
one of the standing committees at the commence- 
“ment of the session. The gentlefnan even raised 
a select committee on the subject, and when they 
“report he can makea full explanation. I think the 
, gentleman should have waited till then. I think 
it was but- fair he should have waited to see the 
reports of these committees of investigation before 
"he made this gratuitous assertion. Heshould have 
‘waited either for the report on the subject from 
the regular Committee on Public Buildings and 
“Grounds, or from the committee which he him- 
` pelf raised. Let them report on the subject, so 
that the House may have the facts and figures 
‘upon which to form their opinions. 3 
(Here the hammer fall 
The CHAIRMAN. The question now is on 
the amendment to the amendment. 
Mr. HIESTER. I move that the committee 
do now rise. 
-The motion was put; and was not agreed to. 
` The question then recurred on the amendment 
` to the amendment; which was not agreed to. 
Mr. CAMPBELL. Mr. Chairman, I move 
to reduce the appropriations to Louisville and St. 
“Louis five dollars; and Ido so simply for the pur- 
pose of having an opportunity to make a remark 
or two on this subject. 
T voted for these custom-houses when the defi- 
` ciency bill was before the House on a former oc- 
casion. [ believe they are necessary for the public 
- good; but, nevertheless, I am not disposed to sus- 
tain this class of improvements, which are calcu- 
lated to promote the commercial interests of this 
nation, unless we can have some guarantee that 
the attention of the legislators of the country will 
be turned to some other great national interest. 
Now, sir, L am a Whig, [laughter,] and I be- 
lieve in sustaining, by legislative acts, all the great 
and varied national interests. of this country, of 
which I admit commerce to be an important one. 
I believe in promoting that other great interest, 
agriculture. I am in favor of legislating a little 
for the country as well as for the town. It was 
once said by some author, I do not recollect 
| ‘who 
[A Voice Cowper.) ; 
Mr. CAMPBELL. That ‘God made the 
country, and man made the town.” : 
A Voice. That was not Cowper. [Laughter.] 
Ïr. CAMPBELL. And the school-boy, when 
he was reciting it, made a slight mistake, and said: 
“God made the country, and the devil made the 
town.” f 
Now, sir, I do not know but there was some 
force in that mistake of the school-boy. At all 
events, | come here representing a rural district— 
a constituency which has no direct interest in any 
of these custom-house appropriations—in any of 
these projects to improve the country. Their in- 
terest is all indirect. They have ‘never asked for 
them at the hands of Congress, and probably 
never will. Well, I find every year, when I come 
here, that in this deficiency bill large appropri- 
ations are proposed for these city improvements. 
I do not see that they in any way directly interest 
the inland States. Notat all; and,in fact, I doubt 
whether this whole matter of having a deficiency 
bill is not all wrong. Congress makes an appro- 
priation for a particular purpose, and the Depart- 
ments go on and make the expenditure of the 
amount voted, and then come in and ask for more, 
under à deficiency bill. It is time, I think, that 
the whole system should be changed, and that the 
Departments should be given to understand that 
they have no power to do in these matters only 
what Congress has authorized them to do. , 
Now, sir, it has been suggested that this bill 
might be laid aside for the purpose of taking up 
the separate bill reported from the Committee of 
‘Ways and Means, making appropriations. for the 
completion of these buildings. 
fore either of the bills are acted upon, to have an 
expression of the sentiment of this House in rela- 
tion to the improvement of our rivers and harbors, 


I should like, be- || 
ji 


| more than the Whigs ever did. 
withholding money for appropriations of this kind. | 


f 
| 
| 
i 
| 
i 
| 


land in reference to that great system by which it 


is proposed to facilitate and promote the agricul- 
tural interests of this country. I want to see some 
test vote taken, by which it will be made to appear 
that the interests of the farmer are legislated for as 
well as the interests of the merchant. : 
[tis a very convenient thing, 1 know, to have 
an elegant court-room in Cincinnati, and at Mo- 
bile. {t may be very proper to have elegant and 


finely-carpeted rooms, where members of the bar |; 


can sit at their ease, and try their causes; bat, sir, 
it would algo bea very comfortable thing for the 
farmers of the great Northwest to have railroads 
upon which they may transport their products to 
market. Itisa very inconvenient thing, very in- 
convenient indeed, for the farmers out there to 
be stuck in the mud with their load of potatoes, 
and when they come here and ask for an appro- 
priation for the purpose of taking the snags out 
of their rivers, and removing obstructions in their 
thoroughfares: 

{Here the hammer fell.] 

Mr. WENTWORTH, of Hlinois. I am-will- 
ing to refrain from speaking, and to stay here and 
dispose of this bill to-night; but I think I ought to 
say, nevertheless, that Iam opposed to the amend- 


ment of the gentleman from Ohio, [Mr. Camer- |j 


BELL.] The great trouble with us is, that we have 
too much distrust for each other. One side is 
afraid that the other will not play fair in the end. 
1 believe that the honorable geutleman from Ken- 
tucky [Mr. Brecxinrimeer] will move, when this 
billis disposed of, that the House resolve itselfinto 
the Committee of the Whole on the state of the 
Union, and endeavor to take up and pass the cus- 
tom-house and marine hospital bill in good faith. 
But what guarantee have 1, when that bill.comes 
before the Committee of the Whole on the state 
of the Union, that it will not be loaded down with 
amendments, as the Minnesota bill was the other 
day. Suppose some good Whig, who believes it 
his duty to carry out his creed whenever he can, 
should move to amend the bill by adding some ar- 
ticle of the Whig platform upon it; what guarantee 
have I that some of my Democratic friends, who. 
are anxious to defeat the bill, and thinking that the 
means will justify the end, will not, for the time 
being, vote to incorporate into the bill a National 
bank, or the distribution of the proceeds of the 
public lands; and then, when the bill comes into 
the House, our Whig friends will stand true, of 


course, and our Democratie friends upon this side | 


of the House will desert their new allies, as they 
did upon the Minnesota bill? But where will be 
our custom-houses and our hospitals? I think 
the fairest thing we can do in this matter is to stand 
side by side in favor of all the estimates, as the Sec- 
retary of the Treasury wants us to do. Let there 
be no division in the Democratic ranks on this 
amendment! [Laughter.] Let the President of the 
United States, the Secretary of the Treasury, and 
the Committee of Ways and Means, all stand to- 
gether; and then let the Democratic members of 
the House of Representatives back up the Com- 
mittee of Ways and Means, when mey, back up 
the President and his Secretary of the Treasury. 
[Laughter.] I hope there wiil be no division in 
the party to-day. s 

Ido not want it sdid that this Administration 
is a picayune concern, and that it dare not com- 
plete the custom-houses that Whigs began; that 
it dare not complete the hospitals to protect our 
sick sailors, that the Whigs began. Are marine 
hospitals incomptete, and custom-houses also 
incomplete, to stand as monuments of the mean- 
ness of the Democratic party? No,sir. I donot 
belong to any such party. Iam for aiding them 
I am far from 


I am in favor of voting it out liberally. The 
people will never ask how much money you have 
expended, but what have you done with it? If 
you have used it to a good purpose, they will 
sustain you; but if you have used it wrongfully, 


! they will condemn you, however small the sum. 


If our friends will stand by the bill, we will put 
the appropriations for marine hospitals and cus- 


| tom-houses together, and pass them all; and, be- 
i fore the sun goes down, we will pass the bill if 


the House will only consent to remain in session. 
[Here the hammer fell.] 
The question was taken; and the amendmentto 
the amendment was not agreed to. 
Mr. TAYLOR, of Ohio. I move to increase 


T a Bt tel abe aa ducati 

| the appropriation for the custom-house at Cincin- 
| nati, Ohio, $5,000. g ; i 
Mr. Chairman, I have listened very attentively 
i to the explanation made by the. honorable gentle- 
man from Kentucky who represents the Commit- 
tee of Ways and Means upon this measure; and, 
i for the life of me, [ was not able to hear a single 
reason given why, if there is a single deficiency 
! which should be supplied by the provisions of this 
bill, those for custom-houses and marine hospi- 
| tals should not also be provided for by the same 

ik, 

Now, sir, the Committee of Ways and Means 
come here and ask us to support the bill under 
consideration. Well, sir, 1 expect to vote fox the 
bill, even if the amendment of the gentleman from 
Kentucky [Mr. Preston} should not prevail. I 
| am for making the proper provisions for carrying 
| onthe machinery of Government, whether directed 
by a Whig or Democratic Administration. But 
we are asked to place in this bill an appropriation 
of $530,000, which, in my humblejudgment, is not 
a deficiency at all, for the purchase of a site for 
an assay office in New York. 

A Mr. HIBBARD. | rise to a question of or- 
er: 

Mr. TAYLOR. I cannot give way. lt must 
certainly be in order to reply to the arguments of 
a member of the Committee.of Ways and Means, 
to which no objection was made. 

Mr. HIBBARD. F insist upon my point of 
order. Itis that the gentleman from Ohio is not 
confining his remarks to the explanation of,his 
amendment. 

The CHAIRMAN. The Chair cannot tell 
what application the gentleman will make of his 
remarks until he has been heard further. 

Mr.. TAYLOR. If the gentleman had waited 
a little he would have seen that my remarks were 
applicable to the amendment J have offered. 

he CHAIRMAN. The gentleman from Ohio 
| must confine himself strictly to the explanation of 
his amendment. ; 

Mr. TAYLOR. Solintendtodo. Ifthe Dem- 
ocratic members of this House believed their Sec- 
retary of the Treasury, as I believe him, when he 
says that these are deficiencies : 

r. HIBBARD. Has the Chair decided my 
question of order? I submit that the gentleman’s 
remarks are irrelevant to the amendment he has 
submitted. He proposes to increase the appro- 
priation contained in the amendment of the gentle- 
man from Kentucky for the custom-house at Cin- 
i cinnati $5,000. J ask that the Chair shall decide 
the question of order, : 

Mr. TAYLOR. I am endeavoring to show 
that the appropriation for which I ask is a defi- 
ciency, according to the report of the Secretary of 
the Treasury. 

The CHAIRMAN. The Chair cannot tell 
what application the gentleman from Ohio wilt 
make of his remarks to the amendment he has 
| offered, and therefore cannot decide him to be out 
of order. The gentleman from Ohio will:proceed 
| in order. 

Mr. TAYLOR. What I am endeavoring to 
show is, that these appropriations for the com- 
pletion of custom-houses and marine hospitals are 
deficiencies, that they are as such recommended 
by the Secretary of the Treasury, and as such 
properly belong toa deficiency bill. And now for 
the proof. 

l have before me a communication sent to the 
chairman of the Committee of Ways and Means, 
by the Secretary of the Treasury, dated January 
3, 1854, in which the custom-housesat Cincinnati, 
Mobile, St. Louis, and the others provided for in 
this amendment, are particularly noted; and the 
report shows conclusively, not only the fact that 
deficiencies do exist, but also shows the importance 
.of making these appropriations upon the part of 
Congress. I will read to the committee what the 
Secretary of the Treasury says in reference to the 
custom-house at Mobile: 


“ The Department considered that true economy required 
that a further appropriation of $63,000, to carry out the 
original design, should be made; and consequently made 
the estimates therefor, feeling assured that when the facts 
werc brought to the attention of Congress its necessity 
would be seen, and the appropriation made.” 


Can words show more palpably the existence 
| of a deficiency in this case, than does this report 
| of the Secretary of the Treasury? No, sir; in my 

humble judgment, the whole question resolves it- 


k 


-propriations for the completion of custom-houses, 
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self into this: Will yon believe the Secretary of | 
the Treasury, when he says that the appropria- | 
tions for which he asks to complete the custom- | 
houses and marine hospitals are deficiencies, or 
will you believe the majority of the Committee of 
Ways and Means, who with thè same light you 
yourselves possess come here and tell you they 
are not? The Secretary of the Treasury says 
they are; and the majority of this House,-as re- 
gards every item contained in the amendment of | 
the gentleman from Kentucky, have expressed 
the deliberate opinion that they are; and yet we 
are asked to reverse the former position of the | 
House, expressed by repeated votes, and to reject 
this amendment, because the Committee of Ways 
and Means think the appropriations are not defi- |} 
ciencies. Now, I say to the members of this com- |! 
mittee, that! believe they will never get a dollar for 
one of these custom-houses and marine hospitals 
if this bill passes, and does not contain these ap- 
ropriations. | differ with the gentleman from 
entucky, (Mr. Brecwinrince.] It is not the de- 
sign ever to give a dollar for any such purpose, if 
the bill now under consideration passes. » 
Mr. OLIVER, of Missouri. ` I think, sir, that 
I am as sincere a friend to river and harbor im- 
provements as my honorable friend from Ohio, 
(Mr. Campseni.] T nevertheless favor appropri- | 
ations for custom-houses. 
It does appear to me remarkably strange, that || 
after the Secretary of the Treasury—of a Demo- 
cratic Administration too;and if the Democrats are |! 
distinguished for any one thing above another, it 
is for an economical administration of the Gov- | 
ernment—that after a Democratic Secretary of the | 
Treasury, in pursuance of law, and in obedience to |; 
his duty, has recommended to this House these ap- |! 


gentlemen should rise here and denounce him and |) 
charge him with the wildest extravagance. J say |; 
to the Democracy in this Hall: if you choose to do 
so, do it—denounce your Democratic Administra- 
tion as extravagant. But they have been invested 
by law with the duty of.recommending these esti- | 
mates and these appropriations, and why should |, 
we not adopt them? i 
Sir, the gentlemen who oppose these appropri- 
ations have not furnished the House with one sol- 
itary reason, one argument, one fact, one particle | 
of proof,to show that they are extravagant and 
unnecessary. ; i 
Whatis the history of thismatter? Why,sir, a į 
few weeks ago this deficiency bill was under con- |; 


sideration in the House, and amendments making || 
appropriations for every one of these custom- 
houses were adopted. After those amendments 
were adopted it was proposed to scuttle the whole | 
bill, and forsake it. It wasdone. The bill was then | 
rereferred to the Committee of Waysand Means; |! 
and thatcommittee reported back two bills instead |f 
of one. The honorable gentleman from Kentucky || 
(Mr. Breckrripge} opposes the union of the || 
two bills, because he says he thinks that, while ;; 
they may pass separately, they cannot pass uni- || 
tedly. I would ask the honorable gentleman what | 
he means by such a statement as that? If these i 
appropriations for custom-houses have friends |i 
enough upon this floor to pass them separately, |! 
the ordinary appropriations surely have friends || 
enough. If, then, they are united, does it neces- |; 
sarily follow that they will be defeated? I would |: 
like the gentleman to answer that question. Iti; 
cannot be answered in the affirmative consistently | 
with reason and with sound logic. If these appro- i 
priations have friends enough to carry them sep- i 
arately, and the ordinary appropriations to carry i 
on the Government have friends enough, surely | 
if they are united they will all pass. Ah, sir, i 
there is a trick in it. Ido not say that it is a), 
trick of the gentleman from Kentucky, but it sig- f 
nifies something. Let this bill containing the or- |; 
dinary appropriations pass, and then, in mi opin- 
ion, these custom-houses may whistle. [A laugh.] 
I appeal to the friends of the custom-houses—l ap- |) 
peal to you who represent States which are inter- $ 
ested in these custom-houses—not to be caught by || 
any such trick, or in any such trap. For my i 
part, if gentlemen will notallow them to be united, |; 
1 will vote against the whole of them. a 

The Secretary of the Treasury has reported | 
these appropriations as deficiencies. It is upon f 
the same responsibility that he has recommended | 
to this body appropriations for other purposes. i 

[Here the hammer fell.] | 


| tute as the Reverend Doctor. 
to see the members of this House preBent on that | 
| occasion. 


| Saturdays to lay before the House the private bill 


i a motion that the House resolve itself into a Com 


Mr. LETCHER.: I move that the committee 
do now rise. . 
The question was then taken, and the motion 


į was agreed to; there being, on a division—ayes 
| 98, noes 41. : 


The committee thereupon rose, and the Speaker 
having resumed the shaik; the Chairman [Mr. 
CHANDLER] reported that the Committee of the 
Whole on the state of the Union had had under 
their consideration the. Union generally, and es- 
pecially House bill (No. 271) entitled “<A bill to 
supply the deficiencies in the appropriation for 


the service of the fiscal year ending 30th June, | 


1854,’’-and had come to no resolution thereon. 
Mr. McMULLIN. I move that the House do 
now adjourn. 


The question was taken; and the motion was | 


agreed to. 

Thereupon the House (at forty-five minutes 
past three o’clock, p. m.) adjourned till to-mor- 
row at twelve o’clock, m. 


HOUSE OF REPRESENTATIVES. 
Fripay, March 17, 1854. 

The House met at twelve o’clock, m. Prayer 
by Rev. Hinry Sricer. After which the rever- 
end gentleman said: 

Genilemen of the House of Representatives: At 


the suggestpn of members of your own body, | 


and by le@¥e of the honorable Speaker, I have 
the pleasure to announce that Rev. Dr. Duff, of 
the Free Church of Scotland, long a missionary 
at Calcutta, will occupy this desk Sabbath morn- 
ing next, ateleven o’clock. In the present condi- 
tion of my health, it is very gratifying to me to 
be able to have so talented and excellent a substi- 
We shall be happy 


The Journal of yesterday was then read and 
approved. 
ARRIVALS IN THE UNITED STATES. 


The SPEAKER laid before the House a com- 
munication from the State Department, transmit- 


! ting, agreeably to the act of Congress of March, 


1819, regulating the passenger ships and vessels, 
the annual statement of the number and designa- 


| tion of passengers arriving in the United States 
| by sea from foreign countries during the year 


ending December 31, 1853, compiled from returns 
made to the Department by the collectors of cus- 


| toms. 


On motiom by Mr. HAVEN, it was laid upon 


i the table, and ordered to be printed. 


MOBILE HARBOR. 
Mr. PHILLIPS. I ask leave to present to the 
House the joint resolutions of the Legislature of 


the State of Alabama, relating to the improvement |i 


of the harbor of Mobile. As they are lengthy, I 
shall not ask for their reading. I move that they 
be referred to the Committee on Commerce, and 
ordered to be printed, ; 

The question was taken; and the motion was 
agreed to. 

The SPEAKER laid before the House Senat 


are. half through with itj: swillomove:that the 
House. do now. resolve itself into’ the Committe.of 
the Whole on the state of the Union: i 5ds 

Mr. JONES, of Louisiana.. Will: the: gentle- 
man from Kentucky [Mr. Baecxivrings] be kind 
enough to withdraw: his motion®for.a moment ? 

Mr. BRECKINRIDGE... Certainly, sir. 

Mr. JONES. Then I ask the unanimous: con- 
sent of the House tomake a personal explanation, 

Mr. EDGERTON. | I object. ae 

Mr. JONES.. I regret exceedingly that any- 
| thing should have occurred in this House—— 
The SPEAKER, (interposing.):' Objection has - 
| been made. Does the gentleman from Ohio [Mr, 
Epcerron] withdraw his objection 2 : 

Mr. EDGERTON, If. it is a privileged ques- 
tion that the gentleman desires to make I am will- 
ing to do so. ; 

The SPEAKER. The gentleman from Louis- 
i iana asks the unanimous consent of the House to 
make a personal explanation. The Chair cannot 
determine whether that explanation contains priv- 
ileged matter or not: é 

Mr. EDGERTON. 
jection. ; 

The SPEAKER. Objection being withdrawn, 
the gentleman from Louisiana: will proceed. 

Mr. JONES. I regret exceedingly, Mr. Speaker, 
that anything should have vccurred in this House 
| to compel me, a new member, and,;as the whole 
House knows, one who has not occupied the at- 
tention of the House heretofore, to make a per- 
sonal explanation. However, certain remarks fell 
i| from the lips of the gentleman from Ohio (Mr. 
li Gippines] yesterday, which I felt it my duty to 
ii correct at the time, as they contained an attack on 
|| the intelligence of the State which I have the honor 
| in part to represent. 
| J understood the gentleman from Ohio to state 
i| yesterday, and I presume it was the understand- 
|, Ing of every member of this House, that he shad ~ 
|i been informed, through all the public prints, thata 
i resolution had been wiroduced in the Legislature 
of Louisiana, reflecting on the Executive of the 
| United States, for not interposing to arrest the 
| progress of civilization in Cuba. Mark the words: 
ii * to arrest the progress of civilization in Cuba.?? 
‘I got up promptly in my seat, and stated that no 
i| such resolutions had been offered in the Legisla- 
Í ture of Louisiana. 

Now I see, sir, in the morning prints, that it is 
| stated that the gentleman from Ohio made the re- 
| mark that the Legislature of Louisiana had cen- 
|| sured the President of the United States for not 
|| interposing to arrest the progress of emancipation. 
| I will read his words,.ag they appear in the re- 
i) port: : 

{| ¢ Resolutions are pending, or have been pending, cen- 
i| suring the Executive of the United States for non-interfer- 
ij ence to prevent emancipation in Cuba.” j 

|| Now, Mr. Speaker, I did not understand the 
|! gentleman to make any such remark. He cer- 
j| tainly said ‘‘civilization,’’ not ‘ emancipation.”’ 
‘| Lat least so understood him, and it was on this 
|i remark that I based my denial of it, Now, in 
il justice to my honorable colleague, (Mr.-Per- 
kINs,}] who is not present here, I will say that I 


Well, I withdraw my ob- 


bill No. 151, entitled ‘*An act for the relief of H have no doubt he understood the gentleman from 


George G. Bishop, and the legal representatives | 


of John Arnold, deceased.” 

Mr. CLINGMAN. How does that bill come 
before us for consideration? Does it come under 
the order in relation to private bills? 

The SPEAKER. This is private bill day. 

Mr. CLINGMAN. I think that we had better 
finish the deficiency bill to-day. I intended to 
have made the motion that the House resolve 


itself into the Committee of the Whole on the i 


state of the Union. - 
The SPEAKER. It is in order on Fridays an 


on the table from the Senate. 


Mr. EDGERTON. All the private billson the |) ment in any paper. 
table from the Senate had better be laid before us, | 


and referred to the standing committees thi 


morning. 
Mr. BRECKINRIDGE. My friend from Ohi 
[Mr. Encerroy] feels it to be his duty to submi 


mittee of the Whole House on the Private Calen 
dar; but | do not think that he is unwilling that 
we should go into the Committee of the Whole on 
the state of the Union, to finish the deficiency. bill 
we took up yesterday. If it be in order, as we 


|| Ohio, in-the hurry of his remarks, to make allu- 
|| sion to aresolution which had been introduced, 
l! into the Legislature of Louisiana. That was a 
|! resolution calling attention to the fact of the trea- 
i ties which were being made to africanize Cuba, 
| not to prevent the progress of civilization there. 
|| And hence it was, I have no doubt, that my hon- 
i| orable colleague stated that such a resolution had 
li been introduced into the Legislature of Louisiana. 

Sir, while I am up, I feel it due to myself and 
to the House to say that the expression which I 
used yesterday was one which should not have 
been used even to the gentleman from Ohio. I 
': stated that Í believed he had seen no such state- 
i Ido not yet think. that he 
has seen any statement in the papers to the effect 
that the Legislature of Louisiana has had before 
them resolutions censuring the President of the 
United States for not interposing and arresting the 
progress of civilization in the Island of Cuba. 
But I am willing to say, that in all probability 
i the gentleman believes he has seen such a state- 
J ment, for in all matters connected with the subject 
| of slavery { know he is very much disposed to 
i look at the harshest side of the picture in refer- - 

It may be an honest fanaticism 


if ence thereto. 


660. 
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twhichihe-cherishes,:and therefore I am willing to 
“pay that I dé. not mean that he stated a falsehood 
upon this floor, but that he was mistaken in sup- 
posing that heshad seen any such. statement in 
-reference to: the: matter. ace 
Mro GIDDINGS.,. I too ask the unanimous 
consent.of the- -House to make. a personal expla- 
~Mations i.) ; EE EE E E 
-u TheSPEAKER. Is it the will of the House 
that the gentleman from Ohio shall -have'the priv- 
.Jlege'of. making a personal explanation ? 
i No- objection: was made. 


vey Mr: GID DINGS. Towards the gentleman from 
‘Louisiana, who has just addressed the House, nor 
towards any. other gentleman upon this floor, do t 
entertainany disrespect. Neither did I intend any 
disrespect. to any State in. this Union, in the re- 
marks which I made yesterday, and it is impossi- 
_obie for me to apprehend how any gentleman could 
have misunderstood those remarks. 
“-L.know not how I am reported in the morning 
papers; for I have not seen one of them. I dis- 
tinetly set forth, that in reference to Cuba there 
was a system. of emancipation; it results from 
what is called a system of ‘ freeing the emanci- 
padoes;” that of limiting the price of slaves; and, 
thirdly, the colonization scheme, having for its 
object the bringing to Cuba other persons for 
Jabor. These are all regarded as tending to eman- 
:cipation in that island, 

. So far as regards the language or words I 
used upon that occasion I can only say that 
“ emancipation” and * civilization”? were used as 

.synonymous, and I believe the whole English 
: language will bear me out in that position. 

’ In regard to the action of the Legislature of Loui- 
giana, Í distinctly stated that I had been informed 
by the public prints that resolutions had been 
pending in that Legislature censuring or blaming 
the President of the United States for his inatten- 
tion to these efforts at emancipation in Cuba. I 
intended no imputation upon that State, and I 
say to the gentleman now that I intended to speak 
nothing more than the truth just exactly as it was 
impressed upon my mind; and when the gentle- 
: man from Louisiana rose is his place, and said 
he did not believe that I had seen the statement to 
which I referred, 1 thought it discourteous. I 
treated it so at the time. I have now no conces- 
sions to make to that gentleman for saying that 
he believes | am honest, but mistaken. Iam not 
called upon to extend to him that kind of charity. 
I ask no such charity, and I receive no such charity 
from any hands. God has given me power to 
express: my own thoughts, and I ask no other 
than a fair interpretation of my language. I be- 
lieve the gentleman did not give that construction 
to the remarks I made yesterday. : 
> Here I take occasion to say to that gentleman, 
and to all other gentlemen upon this floor, that in 
all my intercourse with them they must expect 
me to derhand from them the same courtesy which 
Textend to them. When I speak of the slave- 
holder, 1 shall place the same respectful construc- 
tion on my. language which they give to theirs 
when they speak of the Abolitionists; and I will 
‘yegard the Abolitionists as standing upon the same 
level with slaveholders, and a little higher. 

Mr. HAVEN. If there is any interruption in 

„the business, I desire to say to the Chair that I 
now insist upon the regular order of business. 

Mr. JONES, of Tennessee. That is to go into 
the Committee of the Whole on the state of the 
Union. 

Mr. BRECKINRIDGE. I believe that it is 
now in order to move that the House resolve itself 
into the Committee of the Whole on the state of the 
Union, with a view of finishing the bill which we 
had under discussion yesterday. I therefore make 
that motion. 

-. Mr. CLINGMAN, 
order of business. 

Mr.McMULLIN. IThope that the House will 
not resolve itself into the Committee of the Whole. 

The question was then taken on Mr. Brecxw- 
nipge’s motion; and, a division being had, there 
were—ayes 91, noes 31. 

Mr. BENTON. By the permission of the gen- 
tleman from Kentucky, [Mr. Brucxmrmes,] be- 
fore the House resolves itself into the Committee 
of the Whole, I would ask the unanimous consent 

: of the House to offer a resolution. 


I insist upon the regular 


Mr. CLINGMAN. Are we not in the Commit- | 


tee of the Whole? 


The SPEAKER. The House having voted to 
resolve itself into the Committee of the Whole on 
the state of the Union, and the Chair having an- 
nounced the fact, it would not be in order to pro- 
ceed to any other business. i A 

Mr. BENTON.. But if unanimous consent is 
given, would it not be in order? ` 

The SPEAKER. If there be no objection, the 
resolution will be read for information. ` 

Mr. CLINGMAN.: If it is the unanimous 
consent of the House, and the resolution does not 
give rise to debate, I certainly shall not object to 
its. introduction. $ 

The resolution was then read, as follows: 

Resolved, That the President. be requested to commu- 
| nicate to the House of Representatives all the proceedings, 
if any, which haye been had to carry into effect the act of 
the last session of Congress, whereby he was “ authorized, 
immediately after the passage of the act, to enter into nego- 
tiations with the Indian tribes west of the States of Mis- 
souri and lowa, for the purpose of securing the assent of 
the said tribes to the settlement of the citizens of the United 
States upon the lands claimed by said Indians, and for the 
purpose of extinguishing the title of said Indian tribes in 
whole or in part to said lands 3”? and also that he inform the 
House whether any part of the sum of $50,000 appropri- 
ated for the purposes of said act bas been expended, and 
if so, to cause a detailed statement of such expenditure to 
be communicated to the House, item by item. 

The SPEAKER. Isit the unanimous,wish of 
the House that the resolution be adopted? The 
Chair hears no objection, and it is so grdered. . 


DEFICIENCY BILL. 

The House then resolved itself into the Commit- 
tee of the Whole on the state of the Union, (Mr. 
CHANDLER in the. chair,) and resumed the con- 
sideration of House bill No. 271, to supply. defi- 
ciencies in the appropriations for the service of the 
fiscal year ending the 30th June, 1854. 

The CHAIRMAN. When the committee 
rose yesterday the debate upon the amendment 
offered by the gentleman from Ohio had been ex- 
hausted. The question now is upon the amend- 
ment to the amendment offered by the gentleman 
from Ohio, [Mr. T'ayxor,] which is to increase 
the appropriation for the custom-house at Cincin- 
nati, $5,000. 

Mr. TAYLOR. [ask leave of the committee 
to withdraw the amendment Í offered. 

The CHAIRMAN, There being no objection, 
the amendment will be withdrawn. 

Mr. STANTON, of Kentucky. I move the 
| following as an amendment to the amendment of 
my colleague: 

Provided, That no officer employed in the United States 
Army shall be employed to superintend the construction of 
any building for which appropriation is made in this bill. 

Mr. Chairman, I shall not be able to say ina 
five minutes’ speech more than one tenth of what 
I would like to say in support of that amendment. 
The honorable gentleman from North Carolina, 
[Mr. Craian,] yesterday, took occasion to charge 
me with indulging a kind of mania upon the sub- 
ject of employing military officers to superintend 
the construction of civil works, and to perform 
various other kinds of civil service. 
may call it what he pleases. If it be a mania, it 
is one which looks to the correction of a great 
wrong, and one which I trust ] shall cherish so 
long as the wrong continues to exist. 

Sir, if the honorable gentleman from North Car- 
| olina had had the same experience which I have 
| had in connection with the public and other build- 
j ings in the country; if he knew the extent to 
i which the evil | complain of has gone, he would 
not charge me with having a mania upon-the sub- 
ject; he would not charge that my assertions on 
the subject were ‘* gratuitous.” 


there are three scientific corps belonging to the 
Army—the Topographical, the Ordnance, and the 
| Engineer Corps? 
corps consist of one hundred and twenty-five offi- 


hundred and twenty-five officers seventy are quar- 
i tered upon the civil service of the Government? 
| Yes, sir, seventy out of the one hundred and 
| twenty-five. Ihave here a list of their names, 
| which I shall incorporate into my speech, that the 
; country may see to what extent the military power 


| is superseding the civil in the operations of this 
| republican Government: 


| LIST OF OFFICERS OF THE ARMY EMPLOYED ON UIYIL 
Works. 
Capt. Benjamin Huger, 
Licut, J, L. Reno—3, 


f Ordnance Corps, 
| Maj. James W, Ripley, 


Well, sir, he | 


Sir, does the honorable gentleman know that |! 


Does he know that these three || 


cers; and does he know that out of these one |: 


i 


Corps. of Top. Engineers. 
Lieut. Col. James Keamey, 
Capt. E. L. F. Hardcastle, 
Maj. H. Bache, 

Capt. L. Sitgreaves, 
Capt. J. C. Woodruff, 
Capt. J. D. Webster, 
Lieut. G. G. Meade, 
Lieut. W. B. Franklin, 
Capt. J. E. Johnston, 
Lieut. J. W. Abert, 
Capt. J. McClelland, 
Major. W. ‘Turnbull, 
Capt. H. Stansbury, 
Capt. A. Canfield, 
Lieut. Geo. H. Derby, 
Maj. S. H. Long, 

Capt. J. H. Simpson, 
Lieut. M. S. Smith, 
Lieut. F. T. Bryan, 
Capt. T. J. Lee, 

Capt. Geo. Thom, 
Capt. T. J. Cram, 
Capt. W. R. Palmer, 
Capt. J. N. Macomb, 
Capt. Es P. Seammon, 
Lieut. W. F. Raynolds, 
Lieut. Geo. W. Rose, 
Capt. W. H. Emory, 
Lieut. N. Michler, 
Lieut. A. W. Whipple, 
Lieut. R. S. Williamson, 
Lieut. John G. Parker, 
Lieut. J. C. Ives, 
Lieut. G. R. Warren, 


Corps of Engineers. 
Lieut. Col. S. Thayer, 
Lieut. Col. R. E. DeRusey, 
Maj. J. L. Smith, j 
Maj. W. H. Chase, 

Maj. C. A. Ogden, 
Capt. H. Brewerton, 
Capt. Geo. Dutton, 
Capt. A. H. Bowman, 


Capt. J. G. Barnard, 


Capt. Geo. W. Cullum, 
Capt. W. D, Fraser, 
Capt. John Sanders, 


~ Capt. H. W. Benham, 


Capt. D. Leadbetter, 
Capt. M. C. Meigs, 
Capt. P. G. T. Beauregard, 
Capt. J. F. Gilmer, 
Lieut. John Newton, 
Lieut. B, S. Alexander, 
Lieut. E. B. Hunt, 
Lieut. Geo. B. McClellan, 
Licut. G. E. Blunt, 3 
Lieut. J. G. Foster, 
Licut. W. P. Trowbridge, 
Lieut. A. J. Donelson, 
Lieut, W. H. Stevens, 
Lieut. W. H.C. Whitney, 
Lieut. Geo. L. Andrews, 
Lieut. Jas. L. C. Morton, 
Lieut. Thos. L. Casey, 
Lieut. N. F. Alexander, 
Lieut. W. P. Craighill—32. 
Infantry. 
Capt. Seth Eastman. 


Lieut. W. R. Boggs—35. 


I repeat, that more than one half of all the offi- 
cers composing these three corps are employed 
in various ways in the civil service of the Gov- 
ernment, where none but civilians should be en- 
gaged. Some of these very men, whose regular 
Army pay, as will be seen by the Blue Book, does 
not exceed $600 per year, out of these and other 
appropriations which we make from year to year, 
receive enough to swell their yearly allowances to 
$3,000. No wonder civil service is desirable to 
them, in preference to that for which they are 
educated. 

So far has this system been carried of taking 
men from the Army for civil employment, that 
you cannot whitewash the rooms of the White 
House, tack down the carpets, paper the walls,. 
or hang the tapestry, but an engineer officer must 
be called from his Army duties to superintend . 
these dignified operations. In England, where 
titles are more common—and who love titles more 
than military men ?—I suppose a person perform- 
ing these important duties for her Majesty would 
have been honored with the title of Upholsterer to 
her Majesty. How would it have looked, when 
the papers of this city were complimenting Cap- 
tain Lee, of the Engineer Corps, for his taste and 
skill displayed in refitting the presidential man- 
sion, to have styled him Upholsterer to his Excel- 
lency the President of the United States? 

Sir, the hook of this Administration is not so 
firmly fixed in my nose that I am compelled to 
sanction and justify any wrongs which may be 
tolerated and sustained by it. Iam not bound by 
any principle of Democracy to stand by and: 
approve a usurpation of power, and a perversion 
| of the very principles of civil liberty itself, because 
| they happen to be committed by a Democratic 
| Secretary of War, and are approved and sus- 
| tained by all the power of the War Department. 
I charge, and it cannot be denied, that the War 
Department has gradually: and insidiously en- 
' grossed and monopolized as many of the civil 
| places of the Government as it could, and by this 
| means has been able to give snug and comfortable 
positions to its favorites, until the evil has become 
| wide spread and dangerous. The most inconsid- 
| erable structure, post offices, custom-houses, &c., 
| are built now under the charge of Army officers, 
| while in all parts of the Union works, large and 
| small, are under their care, with but little regard 
| to their capacity and fitness for the positions. 
| Such a state of things is not even allowed in Great 
' Britain, under the monarchy of Queen Victoria. 


| In the dominions of that sovereign, I understand, 
| there are no such encroachments of the military 
| upon the civil departments of the Government, so 
| jealous are her subjects of the rights, of civil hb- 
erty. Military men, with their arbitrary power 
and habits, are not allowed to superintend there 
| the operations of mechanics and artisans, and 
English operatives would not submit to it, Why 
should they be required to submit to it here, 
where every man is a freeman, and every man 
i has equal rights, and none his superior? i 

But the gentleman charges that my remarks in 
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relation to the military superintendence of the 
Capitol extension were t gratuitous.” Now, 
sir, I tell that gentleman that when he has given 
the subject the attention E have—when he gets 
other authority than those interested in keeping 
up the military system—when he learns from 
those who are outside of the influence of the War 
Department, and are able to testify to the folly, 
waste, and extravagance displayed in the man- 
agement of the work and the procurement of ma- 
terials, he will find my assertions not altogether 
“ gratuitous,” but amply sustained by the facts. 
I have here the original report of the architect, 
communicated to Congress by the President, and 
upon-which all subsequent appropriations for the 
building have been predicated. ft appears from 
this report, that the whole cost of the work, to 
complete it thoroughly, was set down at $2,675,000. 
Up to the time when military rule was spread 
over the work, but $600,000 had been expended, 
and the expenditures were kept scrupulously 
„within the estimates. If it had gone on in the 
same manner, under the charge of competent and 
faithful civilians, the ultimate cost need not have 
exceeded the original estimates. But we have 
already appropriated $1,600,000 for the work, 
and not one third is yet done. The basement and 
part of the first story is built, but: the work re- 
maining to do is twice as much more. Remem- 
ber, that the second story will contain as much 
work as the basement and first story together; 
and in addition to that, you have to build six large 
porticos, besides colonades, to connect the wings 
to the main building, and terraces to finish off the 
rounds. These porticos will cost not less than 
$300,000 each, as each will be not only large and 
spacious, but highly ornamental. 

The statement I made yesterday, and which the 
honorable gentleman so positively contradicted, I 
do affirm is ttue, and time will prove it. The build- 
ing will cost twice the sum originally estimated; 
and, what is worse, I verily believe it will be 
ruined. Yes, sir, completely ruined. The alter- 
ations of the plan made necessary new founda- 
tions; and these have necessarily cut up and de- 
stroyed, for all useful purpose, all the rooms in the 
basement, which might otherwise have been fin- 
ished and used for committees, as those. in the 
basement of this House are used. My time will 
not allow me to point out other serious injuries 
which the alterations which have been made in the 
plan will occasion to the House 

{Here the hammer fell.] 

Mr. CRAIGE. IfI had any doubt yesterday 
that the gentleman from Kentucky labored undera 
slight maniaon this subject, the remarks that he has 
made this morning have satisfied me beyond all 
sort of doubt. Why did I make that remark yes- 
terday? Congress was scarcely in session before 
the gentleman, from some cause or other—I do not 
say what, for I am not disposed to look into the 


motives of members; Iam charitable enough to | 


believe that every man discharges his public duty 
according to the dictates of his own conscience, 
and according to what he thinks right, and for the 
interest of the country, L might possibly assign 
a motive, if I were so disposed; but I will not do it 
upon this occasion, or on any other, unless Tam 
driven to it by the course of remark pursued by 
the gentleman—lI said that Congress had hardly 
met before the gentleman introduced a resolution 
into this House, inquiring why the change was 
made in the superintendence of the work on the 
Capitol extension. He had that resolution re- 
ferred to one of the regular standing committees 
of this House. 

Now, after what has taken place between that 


gentleman and myself, I think it a little extraor- | 


dinary that he should, upon this occasion, have 
charged me with getting all the information that I 
possens upon this subject from the Secretary of 
Var and the engineer who has control over the 
work Ag the gentleman had introduced the res- 
olution, andas he had been for a long time chair- 
man of the committee to which it was referred, 
and as the $1,600,000 spoken of by him bad pro 
bably been expended under his management, 
called upon him to give me all the information he 
possessed upon the subject. He very kindly did 
so. Lealled upon the engineer in charge of the 
work,and obtained all the information I could from 
him. T called also upon the architect of the build- 
ing; and from all these sources of information, I 
made the assertion, and I repeat it to-day, that the 


1 


t 


vel 


statement that the additional cost In consequence 
of the change in the direction of thé work will be 
$2,700,000, is entirely gratuitous. I: venture to 
| say that it will not cost one dollar. more in the | 
end than it would have done under the former su- 
perintendence. 

But jet me return to the point about which the 
gentleman seems to complain, and that is the re- 
| mark that he is laboring under a mania on this 
subject. Why, sir, the gentleman has let no op- 
„portunity pass to have a fling at Captain Meigs, 
the distinguished officer who has this work in 
| charge, and than whom, E do not believe, a better 
| or more competent man is to be found in this or 
| any other country. 
| Why, after that resolution had been referred to 
| the committee; after they had gone on with their 
| investigation, aided by the gentleman himself, 
with all his extraordinary learning and informa- 
tion on this subject, he was not content; but after | 
pledging himself that he would not introduce a 
: resolution disagreeable to the committee, he came 
| into this House on another occasion, without con- 
| sultation with them, and thereby indirectly casting 
‘an imputation upon them, and moved to raise a 
' special committee on the public works of the coun- 
‘try, professedly in relation to the armories; in 
| reality, Mr. Chairman, I think.it was raised to 
j reach those who had charge of this Capitol exten- | 
i sion. 

Now, I do not know what the gentleman means 
! by having a ring in one’s nose. I do not know 
whether that is-the way they manage people in | 
his part of the country who are under the con- 
‘trol of others. If he means to impute by such a 
i remark that I am any more under the control of | 
‘ those in power than he is, if he knew me a little | 
| better he would do me more justice. I intend to 
' discharge the duties devolving on me asa member | 
| of this body fearlessly, and in such manner as I | 
i think will redound to the interest and honor of our | 
| common country. 
The question was then put on the amendment 
| to the amendment; and, on a division, there were 
| —ayes 72, noes 57. 

Mr. PHILLIPS. I demand tellers on the ques- 


tion. 

Mr. SMITH, of Virginia. Is it in order to 
call for tellers after the vote has been announced ? 

The CHAIRMAN. It isin order to demand 
| tellers before the result is announced. The Chair 
had only announced the vote. 

Tellers were ordered; and Messrs. Harris, of | 
| Alabama, and WHEELER were appointed. 
| The question was taken; and the tellers reported 
i ayes 88, noes 53. 

So theamendmen 
to. f 
The question recurring on theamendment offered | 
by the gentleman from Kentucky, [Mr. Preston,] | 
as amended, 

Mr. ORR demanded tellers. 

Mr. McMULLIN. Is it in order to offer now 
an amendment to the amendment of the gentleman |} 
| from Kentucky, [Mr. Preston ?] 
The CHAIRMAN. i 


tto theamendment was agreed | 


It is in order to amend || 
by adding to the amendment. | 

Mr. BRECKINRIDGE. I dislike to raise a | 
question of order upon my friend from Virginia, || 
but I must remind the Chair that a vote was being | 
| taken, and the House in the act of dividing; and | 
! I make the point, that it is not in order fo offer an 
amendment at such a time. 

The CHAIRMAN. The House was being 
counted, but. the result had not been announced 
when tellers were called for, and consequently | 
there has as yet been no vote. | 

Mr. BRECKINRIDGE. Both sides of the) 
House were counted, and J believe the result was | 
! announced when tellers were demanded. i 
' The CHAIRMAN. The Chair thinks he is i 
| right in accepting the amendment. 
| Mr. MeMULLIN, I move to strike out from | 
i the amendment of the gentleman from Kentucky H 
$1,000 of the appropriation for the custom-house j 
at Louisville. | 

I remember, when this bill was under consider- | 
| ation at a former period, that we were then in- || 
: formed that the sam of $75,000 was amply sufi- | 
cient tocomplete that work. I remember, too, the ji 
course pursued by the gentleman who now repre- | 
sents Louisville [Mr. Presrox] during the last j 
: Congress.. But my purpose now is more partic- 


| tlemen to whom he re 


ularly to notice some remarks which fell, some i 


time since, from the-gentleman from Ohio 
Campsery;} and I call the attention’of: thi j 
mittee to the fact that that gentleman notified the: 
House and the country that-your ‘former Whig:. 
Secretary had: recommended. that that: custom-: 


| house be built for the. sum- of $75,000, while the: . 


[ieee Democratic Secretary must have $175,000.: 
ask if gentlemen are prepared to allow the Dem-! 
ocratic party thus to be charged by gentlemen upon: 
the other side of the House without properresent-. 
ment? nt een 
I desire to call the attention of the committee. to 
another fact. The gentleman. from: Illinois; [Mr 
Wentworrn,]| who is a very liberal gentleman, 
called upon the committee yesterday: afternoon 
to know whether this Democratic Congress would 
not sustain the recommendations of the Democratic 
Secretary of the Treasury? In the judgment of 
that gentleman, if they failed to do it, this Admin- 
istration would be characterized at the North asa 
picayune Administration. That member should be 
disposed to legislate with the people’s money as 
he would with his own—that is, with just econ- 
omy. He would not then be disposed to charac- 
terize the Democratic Administration as a -pica~ 
yune concern. It is my policy, and every member. 
here should feel it to be his duty, to manage: the 
financial affairs of this Government as he would 
manage with his own. Does the member from 
Illinois do it? It is for him to answer the question. 
_ But I desire to call the attention of the commit-:: 
tee to another fact. In regard to the bargain. pro- 
posed by the gentleman from Ilinois, and the in- 
timation made by him, that by uniting those two 
bills together you could pass them, I tell gentle- 
men upon the other side of the House that they 
can dono such thing, in my opinion. There were 
enough of us the other day to defeat the deficienc 
bill, and those same gentlemen are here now. 
those gentlemen, so liberal with the people’s money 
choose to load down this bill with these unneces- 


! sary and improper appropriations, we will defeat - 


the bill again. I desire to see this deficiency bill 
pass; but if gentlemen upon the other side of the 

ouse choose to clog ii with improper amend- 
ments, they will defeat it; and the responsibility 
will fall upon them for its defeat, and not-upon me. ' 
I should like to see the time arrive when the esti- 
mates submitted by your Executive officers to this 
House for the administration of this Government, 
shall come up nearly to the point. 

It is time that we stop these deficiency bills. I 
am willing, for one, to meet. the responsibility of 
stopping the wheels of this Government, if thereby 


| you can stop them by the rejection of this bill. 


if you clog this bill as you did before, and my 
vote will aid in defeating it, E will meet the re- 
sponsibility as I did before; and I will do it, too, 
with great pleasure. I hope that gentlemen here : 
of the Democratic party will not be alarmed by 
the threats which have been held out over us. 

tell gentlemen that I am not to be deterred by any 
such threats. If those gentlemen who favor the 
appropriations for your custom-houses, &c., can 
carry their measures when their bill comes ‘up, ~ 
why, be it so. 

[Here the hammer fell.] 

Mr. BRECKINRIDGE. I am opposed to the 
amendment of my friend from Virginia, (Mr. Mce- 
Moruix.] He has thrown down gloves enough to 
engage usin a struggle of a week, if they should all 
be taken up; but I hope we shall not enter into the 
war. Formy friend from Ohio, [Mr. CAMPBELL} I 
will take the liberty to answer that hedoesnot want 
a fight now. I haveno objection, when a proper 
occasion arrives, that both these gentlemen should 
discuss any question of politics which they may 
think proper to bring forward; but I trust that the 
invitation which has been extended by the gentle- 
man from Virginia will not now. be accepted. - I 
know his gallantry, and the gallantry of the gen- 
ferred, and their willingness 
to enter into a general discussion; but I call their 
attention, and the attention of the committee, to 
the fact, that now for two days we have, in five 
minute speeches, been discussing, not the merits: 
of the bill'itself, but everything else on earth which 
could enter into the heads of gentlemen. The 
committee will bear me out in saying, and I think 
I can say so without any impropriety, as I have 
been one of the speakers, that, for two days past, 
no new fact has been elicited, and no new line of 
areament has been struck out in regard to this 
bill. 
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- “Therefore E appeal. to the <committee—I -know 
it.ia:not.ini my power:to call the previous question 
here—-but T-appeal to. them to-desist from the dis- 
cussion of matters entirely irrelevant to the bill. 
Surely two days are enough of the public time to 
waste in the discussion of irrelevant matters, when 
thé pressure of the public. business: isso great. 
_Let-us come-to.a: vote.. This-is the last appeal I 
shall. make to:the committee. ` Ido not intend to 
discuss; the question further. I oppose the amend- 
ment, and ask for a vote upon it. Eos 

The question was taken, and Mr. MeMvuLLiN’s 
amendment was disagreed to. í 

. Mr: WENTWORTH, of Ilinois. 
increase the-appropriation $1,000. 

Mr. Chairman, L-am anxious to pass this bill. 
T will. do:as much, according to my ability, as any 
other gentleman to pass sucha bill as I believe the 
wants of the country demand, at as early a day as 
possible... ., 

Now, sir, I am-of the opinion that our national 
affairs should be conducted upon the same princi- 
pleas our private affairs. lask, what would be the 
course of the honorable gentleman from Virginia, 
[Mr. McMutxin,] and every other man, in a case 
like that now presented to us? If that gentleman 
had commenced, the construction of a building, |} 
would he: not complete it? Why, sir, if a man 
has:a building incomplete, the safe conduct of 
private. affairs would require its completion. l 
find this state of things to exist in regard to our | 
public buildings. 1, find that there are certain cus- 
tom-houses and certain marine hospitals incom- 
plete... Iam not responsible for the commencement 
of these buildings by any means; but I say, that 
if. they: were my private property—if I had com- 
menced the construction of any building whatever, 
I would complete it. 

Bo in this ease, were ita question whether these 
buildings should be commenced or not, 1 do not 
say that I would be in favor of them; probably 
alarge majority of the- House would not be in 
favor of them. But it is not a matter as to the 
propriety of erecting these custom-houses and ina- 
rinë hospitals as an original measure. The ques- 
tion is, whether you will complete the buildings 
which have been commenced long ago, and which 
are incomplete? That is the question, and the || 
only one, upon which the committee are called || 
upon to act. 

Mr. CAMPBELL. I acknowledge the force 
of the remarks of my friend from Kentucky [Mr. 
Beretuiuneb] in reference to irrelevant discus- | 
sion upon this bill, and I wouldepostpone any re- | 
sponse:to the remarks of the honorable gentleman | 
from Virginia, [Mr. McMutuin,] but I prefer to | 
settle these little accounts as we go along. 

The only remarks which I submitted in refer- 
ence to this matter, when the subject of custom- 
houses was before under discussion in this com- 
mittee, was simply this: That the Secretary-of the 
Treasury had recommended a particular amount 
as necessary to complete the custom-house at ' 
Louisville. I did say that I presumed that officer | 
knew: better than any other person what was |! 
necessary to complete that building. Now, sit, l 
take it for granted that the Secretary of the Treas- 
ury is an economical officer. The Democratic 
party have placed him in power. Heis the sworn 
guardian of the public Treasury. Iam not respon- 
sible for his being placed there. I am not respon- 
sible for any errors that may exist—if there be | 
any existing—in his estimates. It is the gentle- 
man from Virginia, and the party to which the 
honorable gentieman belongs,who are responsible. 
That party are responsible—they are accountable; 
and if there be error, let the gentleman show it. |! 
If the amounts recommended by the Secretary of 
the Treasury are not required for the purposes of 
promoting the public interest, let the gentleman 
show it, and let him denounce the head of the 
‘Treasury Department therefor; but let him not 


I move to 


i 
i 
| 
| 


| 
charge us, a feeble minority in this House, with | 
throwing obstacles in the way of the Government. | 

Sir, I do not wish to prolong this debate. As 
I said yesterday, I am not much in favor of hur- 
rying legislation for the construction of these cus- 
tom-houses, for the reason that there are other 
great interests that are suffering quite as much as 
the commercial interests of the country. 

I adverted to the fact yesterday, and I now call 
attention to it again, that nothing has been done 
for the agricultural interest. To be sure, this bill | 
now Contains a miserable pittance of a few thou- | 


sand-dollars to buy. garden seeds. You legislate 
away hundreds-and thousands of dollars. to erect 
magnificent edifices:in your cities, but when the 
gentleman from Vermont (Mr. Tracy] came here 
and asked for a few thousand dollars for an in- 
terchange of seeds and the collection of agricul- 
tural statistics, it was very grudgingly given by 
the House. . j 

Sir, our constituents will ask us, when we re- 
turn to them, what we have done for the great 
national interests—agriculture, commerce, and the 
mechanic arts. We can respond that we have 
built elegant custom-houses in the large cities of 
the Union, for the benefit of the commercial in- 
terest. But when they ask us what we have done 
for the improvement of the rivers and harbors of 
the country, we shall be compelled to tell them 
that we have done nothing; for there is no man 
here, I venture to say, who .would undertake to 
assert that any river and harbor bill will pass this 
Congress. We have tried to make artificial thor- 
oughfares by railroads, but they areto be stricken 
down; ay, and that too by the very men who 
are now claiming these appropriations. All that { 
can say tothe farming interest of my district when 
I return there, is, that we have voted money 
enough to give a paper of cabbage seed to every 


| township! That ts all that has been done, and all 


that will be done for the great interest of agricul- 
ture; and though I am willing, for the purpose of 
promoting the commercial interest, to vote for 
these custom-houses at a proper time, believing 
them to be necessary and proper, according to the 
estimates of the Department, yet I am not dis- 
posed to be in hot haste about it. 

The question was then taken on Mr. Wenr- 


| wortTi’s amendment to the amendment; and it 


was rejected. 
The question recurred on Mr. Preston’s amend- 
ment. 

Mr. WADE. Is it in order now to offer an 
amendment to the amendment? 

The CHAIRMAN. Itis in order. 

Mr. WADE. Then I propose to Amend the 
amendment by adding five dollars to the appropri- 
ation for the marine Fiospital at Cleveland, and I 
do it merely as the foundation of some remarks in 
favor of these appropriations, and of introducing 
them into this bil 

Now, with regard to this particular building 
which I have in charge—the marine hospital at 
Cleveland—I speak from my own: knowledge of 
its condition, and I know that this appropriation 
is needed, and will be granted, unless the Govern- 
ment is not disposed to do with its own property 
and interests that which, if done bya private indi- 
vidual, would justly subject him to a commission 


| of lunacy. Here isa building designed for sea- 


men who are disabled by sickness and disease, in- 
cident to the hardships of their most indispensable 
and yet much neglected and thankless calling. 
Your Jaws compel them to pay you twenty cents 
per month out of their own hard earnings to the 
hospital fund. In the city of Cleveland you have 
levied in this way on these seamen an annual sum 


| of $1,200 and upwards, and have raised their ex- 
| pectations that, when sick and disabled, they are 


to have this retreat, where they will be cared for 


| and protected from pauperism and destitution; and 
| yet, under a spasm of economy, you are now to 


blast these hopes, and leave them to wonder ata 
fickleness inthe Government worse to meet and buf- 
fet than the elements which they daily encounter. 


| In my humble judgment, these poor fellows, 
‘shipwrecked in the frosts of winter, some with 
i limbs frozen, others with ship fever, or disabled 


by one or another of the diseases and accidents to 
which the nature of their calling so peculiarly ex- 
poses them, have as much claim on the beneficence 
of this Government, nay, on its justice, as have 
the Capitol grounds for appropriation for the mere 
purpose of ornament, or as the grounds surround- 
ing the President’s mansion have for a few orna-. 
mental trees and tree-boxes, or as Pennsylvania 
avenue, in the neighborhood of Seventh street—I 
believe it is—for gas lights? We need light here; 
there is no manner of doubt of this; but gas light 
about Pennsylvania avenue is not all the light we 
need. And yet the Committee of Ways and 
Means have reported all these things in this defi- 
ciency billas matters of pressing necessity, which 
will brook no delay. 

Here, too, you have in this deficiency bill an 
appropriation for each of the heads of Depart- 


ments of the.sum of $1,853, for arrearages of sal- 
ary; and these gentlemen are in great straits for 
these arrearages; and yet-{ am of thé opinion that.. 
these sick mariners at Cleveland, and the various 
other points where these hospitals are located, are 
just as necessitous, to say the least, as these high 
official dignitaries. I think they areas deserving 
of the care and protection of the Government, for 
which they have paid, and which is to them a ne- 
cessity, as are any of those persons for whose 
benefit the committee have drafted and are now 
advocating this bill. But, sir, those who are here 
where the public erib ishave many ways of making 
their wants known, and their cries of distress . 
heard, which the poor sailor has not, and hence 
the danger that the poor will be neglected, while: 
the great will be heard and heeded, . 

{Here the hammer fell.) 

Mr. MAXWELL. Iam opposed, Mr. Chair- 
man, to the amendment offered by the gentleman 
from Ohio, [Mr. Wans.] It is not my purpose, 
however, to discuss that amendment. I shall con- 
fine the few remarks J have to submit to the gen- 
eral amendmeht of the gentleman from Kentucky, 
{Mr. Preston.) | ' 

The CHAIRMAN. The gentleman must con- 
fine his remarks to opposition to the amendment 
as closely as possible. 

Mr. MAXWELL. I shall confine them as 
closely to itas gentlemen who discuss these amend- 
ments usually do; and I think that I may talk 
about anything under that privilege. 

I was one of those, Mr. Chairman, who, when 
the deficiency bill was before this body some- 
weeks since, acted with the gentleman from Ken- 
tucky, [Mr. Presron,] and other gentlemen, who 
inserted into that bill the various items now pro- 

osed in this amendment, I did it in good faith. 

believed, under the recommendation of the Sec- 
retary of the Treasury, and on the merits of the 
propositions, independently considered, that they 
were entitled to my vote, and E so gave it. ‘I 
voted to insert most of these inerent propositione 
into that bill, and I voted for the final passage of 
the billas a whole. But where did I find myself. 
standing in this House? I observed the fact that 
many gentlemen who voted as I did on that occa- 
sion, who voted to insert there separate items, one 
by one, from the beginning to the end of the cata- 
logue, when the bill came up to be finally acted. 
upon voted against it. I was brought to consider 
in what position I had placed myself. 1 was: 
brought to inquire when I found the friends—the 
peculiar friends of these measures—themselves 
‘withdrawing from the position in which they de- 
sired to place, what they called, the majority of, 
this body, whether the expression of distrust of 
their own measures, was not enough to press me, 
who had no peculiar interest in them, to change 
the position which I then occupied. 

Sir, as to the bill which was defeated, if the 
House did wrong in defeating it, the responsibility 
of that wrong rests on those who acted in the 
manner which I have indicated, namely, attempt- 
ing to force upon the Committee of Ways and 
Means, and upon the House, and upon the ma- 
jority, if you please, these different items, believ- 
ing that the majority would not fail to pass the 
bill with all its objectionable features, even though 
many of them voted against separate amendments. 
They believed that the bill would go down, and that 
though they had placed it there they would not be 
held responsible before this committee and before 
the country. Well, sir, thisisa sort of legislation 
which I do not appreciate. But what 1 purpose 
to say further on the subject is simply this: that 
whatever may be my action on these separate 
items, when they come to be considered and voted 
on, I think that this bill should be taken sepa- 
rately. Why not? Carry it on as you did before, 
and insert all these items, and will not‘the same 
causes and influences which defeated the first de- 
feat also the second? There is no reason to sup- 
pose that they will not. And because ] anticipate 
that result; because J believe that as to this bill 
separately there is an urgency demanding imme- 
diate action, I will vote for it, and against the 
amendments. 

Mr. PRESTON. Mr. Chairman—— 

The CHAIRMAN. No further debate is in 
order. is 

The question was then taken on the amendment 
to the amendment offered by the gentleman from 
Ohio; which was not agreed to. 
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Mr. PRESTON. Mr. Chairman, I move to 
amend by inserting after the amendment as amend- 
ed that no salary shall be paid to any Superin- 
tendent that shall exceed one thousand dollars per 


annum. 

Mr. HOUSTON. I makea point of order on 
my friend from Kentucky, [Mr. Presron.] Ibe- 
lieve that it has been universally ruled that a gen- 
tleman is not permitted to amand or propose to 
amend his own amendment. I do that for the pur- 
pose of getting along with the business before us. 

Mr. PRESTON. I would simply state that I 
conceive I understand the rule, and that I ‘do not 
propose to violate it. This amendment has been 
twice amended, and in ne sense can it be called 
mine, any more than it can be called that of any 
other gentleman in the House. f 

The CHAIRMAN. Iris the usual decision of 
the Chair on this point, that no person is allowed 
to amend his own amendment. 

Mr. ORR. Will it be in order, Mr. Chairman, 
now to move to reduce the appropriation for the 
Louisville custom-house to one dollar? 

' The CHAIRMAN. Yes; that amendment will 
be in order. 

Mr. ORR. Well, then, I propose to amend 
the amendment by reducing the appropriation for 
the Louisville custom-house to one dollar, and | 
Ido so to allow the gentleman from Kentucky | 
(Mr. Preston} .to be also heard in reply to the 
question propounded to him. When this debate | 
occurred first, a month ago, on the deficiency bill, 
I understood the gentleman from Kentucky to | 
state on the floor that contractshad been made by 
the former Secretary of the Treasury to complete 
the custom-house at Louisvilie for the sum of }: 
money which was originally appropriated for that 
purpose; and that when the present Secretary of 
the Treasury was installed into office, this con- 
tract was canceled, thereby conveying the im- 
pression that, for some cause or other, under the 
administration of the present Secretary of the 
Treasury, a sum of forty or fifty thousand dollars 
was needed to complete the building. Did I un- 
derstand the gentleman from Kentucky correctly 
in that respect? 

Mr. PRESTON. Mr. Chairman, the gentle- 
man did not understand me correctly; and if he 
will permit me, I will recapitulate what I stated in 
my former remarks. I stated last year in this 
House that the sum of $75,000 appropriated for 
the construction of the custom-house at Louis- 
ville was not sufficient; and that the Secretar of 
the Treasury had informed me that he had re- 
ceived a bid amounting to $162,742, for which the | 
custom-house could becompleted. [moved for that 
amount, and it was granted last year; but the pres- | 
ent Secretary did not accept those bids. The | 
subsequent rise in the price of laborand materials, 
in the interim, had increased the subsequent bids. 
The amount between the present lettings and the 
old constitutes the difference which the Secretary 
now asks. 

Mr. ORR, (interrupting.) No contracts were 
then made? 

Mr. PRESTON. None atali. Bids were made, 
but no contracts by the former Secretary. 

Mr. ORR. {misunderstood the gentleman, for 
1 understood him to say that contracts had been 
made; and sir, if I had understood the gentleman 
correctly, at least that appropriation for Louisville 
should not be voted. f 

I voted against all these custom-house and ma- | 
rine hospital appropriations ona former occasion, || 
when the first bill was under consideration. I; 
was one of those who voted against the passage j! 
of that deficiency bill; and if those appropriations H 
are put upon this bül, | shall vote agatnst ita sec- 
ond time, and assist to defeat it, I do not think 
the deficiency bill should be encumbered with 
them. 1 believe they are unnecessarily large and 
extravagant, in many instances; and [am of opin- 
ion furthermore that our Executive officers should 
begin to learn that the will of Congress should be |; 


consulted when they are expending the public | 
money, rather than their own caprices. When 
Congress makes appropriations, and in making 
them declares that the sums so appropriated shall |; 
complete the buildings, the officers who have | 
charge of the disbursement should make the con- | 
tracts accordingly. : f 

On that account T shall vote now against all) 
these sums on actual and projected contracts for jj 
additional work on the buildings, believing that }i 


the will of Congress, as expressed through the 
two Houses, should be respected by the Execu- 
tive officers. i think the gentlemen who usually 
sit upon this side of the House, ought to vote 
against putting these appropriations in the defi- 


ciency bill. I think they ought to passthe deficiency | 


bill proper, and relieve such persons as are now 
suffering at the hands of the Shylocks for the want 
of the money justly due them by the Government, 
and also to relieve the different branches of the 
public service from the straightened circumstances 
in which they find themselves; and then, if the 
custom-house appropriations have strength enough 
to go through, let them be put through independ- 
ently, and apart from this bill. 

Eighty gentlemen voted before to put these cus- 
tom-house appropriations upon the deficiency biil. 
After loading it down by their votes, did they 
stand by their bantling and sustain it? No, sir; 
when they had encumbered it by their votes, they 


i left it to the fate which its enemies visited on it— 


less than fifty of the eighty who voted for the pas- 


sage of custom-house appropriations, voted for the | 
A | 


bill on its final passage; and hence its defeat. 
suggest to the gentlemen upén this side of the 
House, that if they expect to pass this bill they 
should keep it unencumbered with custom-house 
and all other appi‘opriations not belonging legiti- 
mately to a deficiency bill. If the friends of such 
appropriations have strength enough afterwards to 
pass that bill, let them unite and do it. 

I believe, if unfortunately they shall succeed in 
putting the amendment of the gentleman from 
Kentucky (Mr. Presron] in this bill, we will not 


! succeed in passing the deficiency Lill before the : 


first of July. L trust, therefore, that the amend- 
ment will be rejected, if the Democrats here expect 
to pass the deficiency bill. 

Mr. PRESTON. I am opposed to the amend- 
ment offered by the gentleman from South Caro- 
lina, [Mr. Orr. ] 

I have not been willing to pursue the course 
indicated by the gentleman from the Committee 
of Ways and Means, my slag from Ken- 
tucky, [Mr. Brecginripce, | who has the peculiar 
management of this bill. Now, sir, I do not know 


that there is any reason why members on this side | 
of the House should unite with the Administra- | 


tion and the Secretary, nor do I know why mem- 
bers upon the other side of this House should 
attack the measures recommended by the Admin- 
istration or the Secretary. Carolina and Virginia 
seem to join in opposition; and. there may be 
dissensions in the Democratic party of which I 
know nothing; but I trust that this cannot con- 
stitute a good reason for the attempts of gentlemen 


to muster the whole Democratic party to crush | 


this bill. . 
How did the committee report these bills? 
first they reported as a deficiency bill, and the 


| second as a custom-house bill, and the gentlemen 
| say all the provisions of each are right. “ 
|| retary has reported these as deficiencies in the cus- 
Í tom-house appropriations. How did we get these | 
i: appropriations last year? 


Their Sec- 


In the deficiency biil, 
What is there wrong in putting them in it now? 
And what object is there in putting them into a 
separate bill this year, unless it be in order to de- 
feat the custom-house appropriations. I want gen- 
tlemen upon the other side to promise positively 
and definitively that they will pass the custom- 
house bill, ygt we can extract none; are they, then, 
in that situaffon that they desire to ‘ keep the word 
of promise to the ear,and break ittothe hope?” We 
claim the right to putin this amendment for these 


| eustom-houses, as was done last year, and as has 


been the custom in former years, and there is no 
legislative or parliamentary impropriety in doing 
so, and the Chair cannot declare that it is im- 
proper to put it in here as an addition to the defi- 


: ciency bill. 


But, sir, I do not desire to protract debate. If 
there is not force enough to carry the measure, let 
it perish. Iam ready to come to the test. Lam 


| ready to rest the matter with the Democracy of the 


House. | am as ready as any Democrat to let this 
House decide between the Administration and the 
committee; and if they want to stamp as unjust 
expenditures and unwise recommendations the 


| estimates for deficiencies made by their own Presi- 


dent and their own Secretary, it is not for my 
expunging hand to remove the stain the committee 
seeks to imprint upon them. Let them make the 
reckoning with the country. Let them say that 
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an extravagant President has transmitted extrava- 
‘gant estimates from an extravagant Secretary, in 
order to erect extravagant and unnecessary works; - 


-or let them come up hike the gentleman from {His 


nois, [Mr. Wenrworrn,] who represents ‘Chis 
cago, with more dexterity and more good sense 
than most have exhibited, and say that they will. 
not raise any such issue, and that they will vote 
what the Government asks. rae 
But my colleague.tells.us that the appropria- 
tion of $530,000 was carried by three or four votes 
more than the custom-houses. i always thought 
that a majority was a majority; and I conceive 


|| that the vote on the custom-houses should have 


been regarded by the committee to be as expres- 


i sive of the wishes of the House as the vote on 


the assay ofice—— 

(Here the hammer fell} 

The question was then taken, on Mr. Orr’s 
amendment, and it was not agreed to. 

Mr. WASHBURN, of Maine. I move to 
amend the amendment -by adding ten dollars to 
the appropriation at Cincinnati. 

I have listened in vain, Mr. Chairman, for any 
argument or sufficient reason against adopting the 
amendment of the gentleman from Kentucky, 
{Mr. Preston.] This is a deficiency bill. “I 
would inquire whether the appropriations now 
asked’ for are not deficiencies, and are they not 
in order? Are they not proper to be placed in’ 
this bill, if they areto be passed anywhere? This 
bill, as reported by the Committee of Ways and 
Means, contained an appropriation for an assay 
office or building in the city of New York, an ap- 
propriation of the same general character as those 
now asked for. -An appropriation for a custom- 
house in the city of Providence is also provided 
for in the bill. Inasmuch as there are three ap- 
propriations for buildings ot this character, why 
were not other appropriations of a like character, 
I desire to ask, included in the deficiency bill? 
Was there any reason why they were not so in- 
cluded ? 

It has been said that the former deficiency bill 
was lost because of these appropriations for cus- 
tom-houses. What authority has any gentleman 
to say this? After every one of these amend- 
ments was discussed and considered in the House 
seriatim, every one of them adopted in Commit- 
tee of the Whole, and most of them adopted ‘in 
the House upon the yeas and nays, and after 
having passed the ordeal twice, I ask by what 
authority and right gentlemen say that the defi- 
ciency bill was defgated because of these amend- 
ments? 

Sir, the evidence is against it. THe evidence 


‘goes more strongly to show that there were other 


matters in that deficiency bill which. were objec- 
tionable; that there were matters which were re- 
ported by the Committee of Ways and Means 
which were read at the Clerk’s desk without 
attracting the attention of any one, but which, 
when they came to be maturely considered, were ` 
obnoxious to objection; and, on account of these 
matters, the bill was defeated on its final passage. 
That is the evidence which stands upon the record. 
The record shows conclusively that the majority 
have twice said that each of these ought to be 
retained inthe bill. If this position be correct; 
if a majority of this House have decided that 
these custom-house appropriations ought to be 
made, then why not adopt the amendment of the 
gentleman from Kentucky, and insert these appro- 
priationsin this bill? Why place them in another , 
bill? Why go over with all these discussions 
Do we not understand it now as well as 


then is the. objection? 


Treasury has reported in favor of these meas- 
ures. s 

And let me say, further, that the deficiency bill 
which was defeated the other day was the clean- 
est deficiency bill which was ever passed by-the 
House of Representatives. I venture to say that 
no bill of that character ever passed the House, 
or ever passed the Congress of the United States, 
without containing more than $10,000 not recom- 
mendea by any Department of the Government, 
But what was the fact in reference to the bill which 
was lost the other day? Nota single item did it 
contain which had not received the sanction and 


recommendation of the Secretary of the Treasury, 
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or the héad.of some other Department of the Gov- 
ernment... And L venture to say that there is not 
a gentleman in this House who, if he were placed 
in the position of the Secretary of the Treasury, 
and were called upon to act upon this subject, 
without looking at any of the dodges which may 
be supposed to influence the. votes of gentlemen 
upon this floor, but in consideration of his duty 
simply as a statesman, would not say that these 
appropriations contained in the amendment of the 
‘gentleman from Kentucky, ought to be made; that 
the interests of the country require it. 

Now [call upon the gentlemen of this committee 
to allow this measure to stand upon its own merits. 
Let us act upon it as honest, faithful public ser- 
vants. No one has attempted to show that the 
interests of the country do not require these appro- 
priations.., And as they are clearly deficiencies, 
and as every item has been fully discussed, let us 
adopt the amendment without wasting any more 
time upon it. 

Mr. ORR. I will say, in reply to the gentleman 
from Kentucky, (Mr. Preston,] that I will make 
no promises as to’aiding him in getting up the bill 
for the completion of certain custom-houses and 
marine hospitals. I am not in favor of that meas- 
ure, and I shall use every legitimate legislative ex- 
pedient in my power, to defeat the passage of that 
bill, either as a separate measure, or conjoined with 
the deficiency bill. Now, I hope the gentleman 
understands my position on that poiat. f 

But I desire that my position may be under- 
stood a little further by the gentleman from Ken- 
tucky, (Mr. Presron,| with reference to the action 
of this House, which he says will reflect upon 
certain persons at the other end of the avenue. 
Sir, I speak for myself, not for any other person. 
I profess to be a very humble member of the Dem- 
ocratic party; but I assume for myself the privi- 
lege and the right to scan and scrutinize every 
estimate that comes to me from any Department 
of this Government; and if I find that a subordin- 
ate official of the President has exceeded what | 
believe to be the true, just, and economical amounts 
for which he should estimate—if I find that he is 
departing from the tenets of Democracy—he need 
not rely upon me to support his recommendations 
in this Hlouse simply because he is an official of 
the President. It would be a subserviency un- 
worthy the representative of American freemen, 
The President, who is himself wedded to economy 
and correct principle, makes no such demand of his 
political friends. He does not ask that the Dem- 
ocracy shall yield a blind and indiscriminate sup- 
port.to the estimates or opinions of hig subaltern 
officers. The interests of the party require us to 
oppose everything which, by its extravagance, 
or from other causes, alienates the confidence of 
the people from its p inciples and support. 

But, Mre Chairman, the gentleman from Ken- 
tucky urges his amendment because it is recom- 

_ mended by a Democratic Secretary of the Treasury, 
and he has reminded us of that fact oftentimes 
since this debate opened. He evidently contem- 
plates success, because he is indorsed by the Sec- 
retary of the Treasury—that is reason sufficient 

© why théDemocrats should vote for his amendment. 

Now, Mr. Chairman, I have not a great deal of 
confidence myself in the recommendations of the 
Secretary of the Treasury; especially since I have 
heard his position upon the Pacific railroad project, 
and since he has submitted the details of his very 
remarkable plan for modifying the tariff—a tariff 
‘which every Whig will sustain, and very few 
Democrats, Sir, ] think his Democracy is about 
as orthodox as was John Tyler’s Whiggery. 
{Laughter.] 

Mr. PRESTON. Do [ understand the gentle- 
man, in the allusion he makes to the Pacific rail- 
road, to speak of the opinions of the President 
upon that subject? ` 

Mr. ORR. I referred to the Secretary of the 
Treasury. 

Mr. PRESTON. Was not the President pres- 
ent on that occasion ? 

Mr. ORR. Ido not know. I believe, however, 
the President was there, but he had the good sense 
not to. express any opinions coinciding with the 
opinions expressed by the Secrétary of the Treas- 
ury. {Laughter.] 

Now, with reference to the New York assay 
office, I concur with the gentleman from Kentucky, 
(Mr. Presrow,] that the proposition making an 
appropriation of $530,000 for the assay office in 


ately. ‘ 


New York ought to have been stricken out, and 
I shall move to strike it out at the proper time, if 
l can obtain the floor for that purpose. 

I voted when the former deficiency. bill was un- 
der consideration for that proposition, under the 
supposition that the contract was made and could 
not be revoked. I am not sure now whether it 
ean be revoked or not; if it can, I am for utterly 
repudiating it, and I will state my reasons more 
particularly when I occupy the floor upon that 
subject. 

It is the duty of the Democratic party, in my 
judgment—if they mean to preserve their ascend- 
ency, if they do not mean to suffer a wreck such 
as that which the gentleman from Kentucky is 
now, and has been since the 4th of March, 1853, 
lamenting—to cut off excrescences, if wé chance 
to meet with them; and we must do it firmly and 
independently, although it may, perchance, give 
offense to government officials. I have said all I 
desire to say upon the subject. 

The question was then taken on the amendment 
to the amendment; and it was rejected. 

The question recurred on Mr. Presron’s amend- 
ment, g = 

Mr. PHILLIPS. Imovetoamend the amend- 
ment by increasing the appropriation for the cus- 
tom-house at Louisville $1,000. 

The CHAIRMAN. The Chair thinks that he 
has allowed a greater latitude of debate than the 
rules warrant. He did not, however, feel at lib- 
erty to arrest it while any gentleman was upon the 
floor, deeming that he ought, at least, to give no- 
tice of his intention to restrict the debate. He 
now calls the attention of gentlemen to the fact 
that he will deem it his duty to confine them, as 
much as possible, to the amendments they may 
offer, or in opposition to which they may speak. 

Mr. PHILLIPS. I will endeavor so to confine 
myself. 

The CHAIRMAN. What amendment does 
the gentleman propose ? 

Mr. PHILLIPS. I move to increase the appro- 
priation for the Louisville custom-house $1,000. 

l stated yesterday, what was known to the 
House, that | had voted, on a former occasion, to 
incorporate into the deficiency bill the appropria- 
tions recommended by the Secretary of the Treas- 
ury for custom-houses and marine hospitals. I 
was, and I am still in favor of those appropria- 
tions. Finding, however, that the bill which con- 
tained them was defeated, and that the sense of 
the House was ascertained to be against them in 
their conjoint character, I had determined to change 
my course, and vote for both propositions separ- 


Now, sir, I desire to make a few remarks in re- 
ply to my friend from South Carolina, (Mr. Orr,] 
in reference to these appropriations. I must say 
that I heard with as much surprise as regret the 
sentiments which fell from that gentleman. Te 
has denounced these appropriations as having 
come to this House without authority, and, if I 
understood him, almost against the authority of 
law and the sense of this body. What are the 
statements made here in regard to the recommend- 


ations of the Secretary of the Treasury? That; 


he has entered into any contract binding on this 
Government for appropriations which had here- 
tofore been allowed? 
which implicates the good faith of this Govern- 
ment, and binds it to falfill any contract which he 
has made or proposes to make? Not at all. 
Where is it that he has exceeded his duty in re- 
commending these appropriations. 

Mr. ORR. In not finishing the buildings with 
the appropriations already made. 

Mr. PHILLIPS. He comes into office; he 
finds buildings partially completed; he employs 
his proper agents to superintend them. They 
report to him that a proper completion of them 
will require certain sums of money, which sums 
exceed the amounts appropriated by Congress. 
He advertises for contracts; proposals are made. 
Does he accept them? No, sir; but he makes a 
report to this Congress, and says thus: Gentle- 


men, these buildings ought to be completed in such | 


and sucha manner. The safety of the Government 
and its property require that they should be con- 
structed in a certain manner, which will demand 
additional appropriations at your hands. And I 
respectfully submit to you whether it is not better 
for you to increase the amounts, and have these 
buildings completed in a proper manner, rather 


Has he done anything ! 


than build them with the present appropriations 
in an unsafe and improper manner. 

Mr. JONES, of Tennessee. Mr. Chairman, I 
had thought that I would not say a word in refer- 
ence to these estimates and. appropriations; for I 
had concluded that it was a fruitless business for 
meto attempt to resist successfully, the recommend- 
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ations of the Administration, supported as they’ 


are by all the local thftuences which can be brought 
to bear on the subject, as well as by the united. 
vote of my Whig friends upon this floor. I had 
intended to content myself with doing what I con- 
ceive to be sound Democratic voting on all these 
questions. f 

But my friend from Maine [Mr. WasnsurN] has 
not heard a solitary good reason why the amend- 
ment of the gentleman from Kentucky should not 
beadopted. Iwill say to him and this committee, 
that I find cogent and conclusive arguments, satis- 
factory to my mind, against these appropriations, 
in the report of the Secretary of the Treasury of 
Janudry 3d, 1854, to be found m Miscellaneous 
Document No: 5. The Secretary shows that at 
that time he had an amount of available appropria- 
tions for the construction of a custom-house at St. 
Louis, of $186,707 38. T ask the gentlemen from 
Maine, I ask the friends to the appropriations 
upon this and the other side of the committee, 
whether there should not be a custom-house ade- 
quate to the wants of all the business of the Gov- 
ernment, constructed for that sum of money at 
that city? He hus also reported in the same docu- 
ment that he has an available appropriation for the 
custom-house at Mobile, of $184,336. Is not that, 
in all conscience, a full amount, a sufficient sum, 
for the construction of the building there? For 
the one at Louisville he tells us that he has an 
available appropriation of $155,892. For the one 
at Cincinnati he has an available appropriation, he 
says, of $138,470 86, and so on. For the one at 
Bath he has an availableappropriation of $32,628. 
For that at Wilmington, Delaware, he has an ap- 


| propriation of $25,227 98; being in each and every 


case the full amount as heretofore estimated and 
asked for for the construction and completion of 
these edifices. Why is it, that the money appro- 
priated in these cases has not been touched? In 
my opinion, it is not because they have not mone 

enough to construct buildings of adequate di- 
mensions fire-proof; but it is because they want 
to change the character of the material of which 
these buildings are to be constructed. It is that 
they wish to procure, perhaps, marble, to be trans- 
ported from one extreme of this Union to the other, 
for the construction of these buildings; to make 
them not only useful and fire-proof, but to make 
them in the highest degree ornamental, magnificent, 
and splendid. Believing, sir, as I do, that regard 


i to economy requires that we should be careful in 


voting away the public money; and believing, also, 
that the Secretary of the Treasury has money 
enough available and at his command for all prac- 
tical purposes, to construct these buildings, I shal? 
vote against these appropriations. 

The question was then taken on the amendment 
to the amendment offered by the gentleman from 
Alabama; which was not agreed to. 

Mr. RICHARDSON. Mr. Chairman, is an 
amendment in order now to the appropriation for 
the marine hospital at Cleveland, Ohio? 

The CHAIRMAN, Yes; to any of them. 

Mr. RICHARDSON. Then | send up the fol- 
lowing amendment: 

The Clerk reported the amendment as follows: 

That the appropriation of $25,000 for the marine hos- 
pital at Cleveland, Ohio, shall not take effect, or any part 
thereof be expended, unless a majority of the people of the 


collection district in which Cleveland is situated shall de- 
termine by a vote in favor of said appropriation. 


Mr. RICHARDSON. Mr. Chairman, [like to 
apply the rules to gentlemen which they lay down 
for the governance of the conduct of others. The 
gentleman from Ohio, (Mr. Wane,] in a discus- 
sion the other day, thought that, except there 
were petitions presented in favor of a measure, 
Congress ought not to act upon it nor pass it. i 
have sought to ascertain whether there were any 
petitions here in favor of the completion of the 
marine hospital at Cleveland. I believe there are 
none. ‘The case stands precisely in the same sit- 
uation, and no other, as the case did to which the 
gentleman applied his amendment the other day, 
although it had been recommended by the Secre- 
tary of the Treasury. This case here stands in 
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precisely the same situation; and I trust-that in 
the adoption of the principle which is so great a 
favorite with the gentleman from Ohio, the House 
‘will apply it to him, and give him the full benefit 


of it. 
Mr. WADE. I desire to say a word in reply | 


to the remarks of the gentleman from Illinois, 


[Mr. Ricarpson.] When the gentleman will | 


show me that railroads, to which the Government 
has made appropriations of its funds so liberally 


i 
i 
$ 
i 
i 
i 
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i 


i 
| 


are all completed, with the exception of a little į 


iron to be laid, or some other trifling labor or 


material without which it would be nearly or | 
quite useless, and an appropriation to finish it | 
were recommended by the Secretary of the Treas- | 
ury, I should probably vote for it, though I might | 


by no means be willing to do so as an original 
proposition. But the gentleman from Illinois asks 


me if | would leave this matter to a vote of the | 


people of the collection district in which the hos- 


pital is located? He puts this question in view | € 
i appropriated for, the Secretary refused to enter 


To this | into the contracts. 


of the proposition I submitted the other day in 
reference to the Minnesota railroad bill. 


I reply, that L would have no objection to that at | 


all, and would not care if, in this proposition, he || 
|| the aggregate amount of the bids within the limits 
i 


included the women also—indeed, { would, to this 
extent, be a woman’s rights man, and leave it to 
jhe women of that district if the gentléman would 
desire so extensive an expression of the popular 
policy on the subject.: But 1 would say to the 
gentleman over the way, who feels sore upon some 
matters which took place the other day in refer 
ence to certain western railroads, that I voted 


against those roads because 1 believed, and still | r 
!| whole course with regard to these buildings seems 


believe, that they would be injurious to the best 
interests of the western country; and whoever 
lives fifteen years from this time, | am fully per- 
suaded, will then see that I am right. 

I would say one thing further to gentlemen over 


the way, that when, sometime hence, they know | 


me a little better than they now do, (though I | 


mean to be a very modest man,) they will un- 
derstand that I give no vote for any measure 
which my judgment and my conscience condemn, 
‘for the sake of getting another vote for a measure 
which my judgment and conscience approve. 
Mr. RICHARDSON. 1 do not want to trade 
with the gentleman. 
4 Mr. WADE. No; and if he did he could not 
oit. 
ures at all. Here is a hospital left unfinished, 
needed for the seamen upon the northern lakes. 


The Secretary of the Treasury has recommended | r , U 
| it, very properly united to defeat the bill. 


an appropriation to complete it. Now, does the 


gentleman want to punish me for not voting in | 5 y 
|| certainly has not looked at the record. It is very 


favor of his railroad appropriations? 
Mr. RICHARDSON. Not at all. 
Mr. WADE, 


stituents are as much interested as are mine. 
gentleman from Illinois, I trust, will pardon me 
when I say that I desire that he may under- 
stand me better than he now seems to; and when 
he does, he will be satisfied that he has only to 
convince me that the West needs my vote on any 
matter, within the range of constitutional power, 
involving western interests, and it will be at his 
or any other gentleman’scommand. Let the gen- 
tleman satisfy me that these railroad grants are 
not odious corporation monopolies, sheer land 


There is no analogy between these meas- | 


He will not punish me, but the ; 


seamen upon the lakes, in whose welfare his con- | 
The ; 


speculations for the benefit of individuals, and [. 


am with him. 
and forthe West; but no more, I trust, than I am 


for the wholecountry, when I understand what its | 


interests are. 

The question was then taken upon the amend- 
ment offered by Mr. RICHARDSON; and it was not 
agreed to. 

The CHAIRMAN. The question recurs upon 
the amendment offered by the gentleman from 
Kentucky, [Mr. Preston.] 

Mr. BRECKINRIDGE. 
that amendment. : 

Mr. DISNEY. Before the question is taken I 
desire to offer an amendment, and I move to strike 
out ten dollars from one of the appropriations. 

I move the amendment, Mr. Chairman, for the 


l call for tellers upon 


I am inthe West, of the West, | 


purpose of replying to what I understood to be a ; 


statement of fact, made by the gentleman from 
Vennessee, [Mr. Jones.] 


limit, that these custom-house appropriations were 
asked for, not for the purpose of making these 
buildings fire-proof, butto render them ornamental. 


Į understood that gen- | 
tleman to state, without qualification and without | 


i 
H 


Mr. JONES, of Tennessee. 
| that would be the true issue. 
! Mr. DISNEY. Iwill never undertake to med- 
idle with the belief of the gentleman. I only 
| propose to meddle with what | supposed to be a 
statement of facts, volunteered by the gentleman. 
But to illustrate I will speak of the custom-house 
at Cincinnati. In that instance, the appropria- 
tions heretofore made are sufficient to finish the 
building according to the plan originally adopted; 
and I state upon this floor, that whether this ad- 
ditional appropriation be granted or not, the build- 
ing will be finished upon that particular original 
plan, and of the materials with which it was com- 
menced to be built. He cannot be misunderstood 


made in regard to other cases, I should state that 
when by the addition and aggregation of the vari- 
| ous bids for the completion of that building, it 
was found that the amount exceeded the amount 


Let me refer back to the bids. 
What was required of the architect was to re- 
arrange the plans of the building as well as to bring 


l of the appropriation made. It was done, and so 
they stand. The building is now in progress of 
completion, and will be completed according to that 
particular plan. In the judgment of the Secretary, 


be made fire-proof, and to do it an additional sum 
of $40,000 will be required. So much by way of 
vindication of the Secretary of the Treasury, whose 


to have been misunderstood by most of the gen- 
tleman who have heretofore spoken in relation to 
this matter. i 
Let me allude to one other matter, and I will 
| take my seat. Gentlemen have adverted to the 
fact, that appropriations for these custom-houses 


ii were incorporated into the bill, but that the bill 


containing them finally failed. And why? There 
is no secresy in the fact. 
House voted for the bill when it wasso amended, 
but because they saw the whole of the Commit- 
tee of Ways and Means, with a single exception, 


BreckInripce,] voting against the bill itself, the 
House then very properly turned tail, and went 
with that committee against their own bantling. 
When the Committee of Waysand Means refused 
to sustain the Administration, the House, seeing 

Mr. HOUSTON. The gentleman from Ohio 
well known that I voted for the bill upon its final 
passage, although I did it very reluctantly. 

Mr. DISNEY. What other members of the 
committee voted for the bill? 

Mr. HOUSTON. I understand that a major- 
ity of the Committee of Ways and Means voted 
| for the bill upon its final passage. 

Mr. DISNEY. The records will speak for 
themselves. The impression was very general 


gave me evidence, on my right and left, I heard it 
said that the committee voted in the negative. 

Mr. JONES, of Tennessee. I desire to hear 
the statements of the Secretary read. 

Mr. BRECKINRIDGE. They have been 
read again and again. lam opposed to the amend- 
ment, and | ask for a vote upon it. 

The question was then taken upon Mr. Dis- 
wey’s amendment; and it was not agreed to. 

Mr. BISSELL. ce t 
priation for the custom-house at Louisville $1,000. 

fam opposed to the amendment of the gentle- 
man from Kentucky. If theamendment offered 
by him is adopted, the bill becomes substantially 
the same as the one which met such an over- 
whelming defeat in this House a few days ago. 
I desire to see this bill passed. It is a deficiency 
bill which the country calls upon us to pass. 

These other appropriations, which gentlemen 
are desiring to incorporate in the bill, are of a very 
different class, and there is no necessity for haste 
| in regard to them. They stand upon a different 
footing from most of the appropriations provided 
for in this bill. These are intended to enable the 
Government to pay its employees, who are now 
subject to constant pecuniary sacrifices, heeanse 


‘| we have not enabled the Government to pay them f 


for their daily labor. Now Ido not wish to sce 


l said 1 believed | 


Bane . > : A 

|| in this statement; but in justice to the Secretary of | 
‘| the Treasury, and the statements which have been 
i 


the public interests require that that building should | 


Many gentlemen in this || 


that of the gentleman from Kentucky, [Mr. i 


throughout the House, and so far as my own ears |: 


I move to reduce the appro- |; 


an = 
this bill imperiled “nor delayed by “being: loaded; 
down by that class of appropriations which ares 
well provided for in the bill which is immediately 
to follow the one now under consideration. ` ‘This. 
bill has unquestioned merits, as the committee 
will see. My word for it, if a direct voté could:be: 
taken, it would pass as soon as that vote could be 
1 counted. Attach the appropriations: which yow 

; propose to do to this bill, and you endanger. the: 
| passage of the bill, and leave the employees of the’ 
| Government waiting, with out-stretched arms, at 
| your doors, for that money which is to pay for 
|; their daily bread. Keep the two classes of appro- 
i priations separate and distinct, as the committee 
| have very wisely done. Pass this bill, and ther 
bring up the other bill, which is of an entirely 
different character, and let ws do as we think 
proper in respect to that. 

Mr. HOUSTON. I @o not desire to occùpy 
the time of the committee, and I will not, but for 
a minute. I have taken no part in this debate, 
nor do } so intend, as to the merits of the bill, 
| Inasmuch, however, as the gentleman from Ohio 
has made allusion to those on the Committee of 
Waysand Means, who voted against the other 
deficiency bill, I desire to say that the record 
shows that there were but two members of that 
committee who voted against that bill. 

Mr. TAYLOR. Who are they? 

Mr. HOUSTON. F wil tell the gentleman. 
The gentleman from New Hampshire, (Mr. Hig- 
| BARD,] and the gentleman from Tennessee, [Mr. 
i Jonzs,] are the only members of the Committee 
i| of Ways and Means who voted against the bill. on 
| its final passage. Four of the members of that 
|i committee voted for the passage of the bill, and 
|| three were not present. So much for the facts to 
il which the gentleman from Ohio alluded. 

: Lam opposed to the amendment, but I will not 
: detain the committee by any remarks in reference 
li to it. Teall for the vote upon its agoption. 

i! The amendment to the amendment was then, 
: by unanimous consent, withdrawn. ` 

Mr. TAYLOR of Ohio. ł believe the amend- 
|i ment which has just been withdrawn proposed to 
| reduce the amount of the appropriation $1,000. E 
i; move to increase it $1,500. 

Mr. Chairman, I desire to say that inwy hum- 
| ble judgment, this deficiency bill, the bill for the 
|i completion of custom-houses and marine hospitals 

i which has been reported by the Committee of 
|| Ways and Means, and, in fact, many of the bills 
| reported by that committee, do great injustice to 

ithe people of the country. In my opinion all 

| these general appropriation bills ought to be placed 

i at the foot of the Calendar, and Í am not sure but 
: | will vote to put them there if any gentleman wilt 

: make the motion. I believe we might dispose of 
| every bill upon the Calendar i 

| Mr. CLINGMAN, Irise to a question of order. 

| I dislike exceedingly to interfere with my friend 
‘from Ohio, but | do not think this species of dis- 
‘cussion is at all proper. The gentleman is not 
speaking to his amendment, and I make a ques- 
‘tion of order upon him. 

The CHAIRMAN. The Chair cannot tell at 
' what point the gentleman from Ohio would arrive 
‘at, or what application of his remarks he would 
i make to his amendment, but his remarks are cer- 
i, tainly not germane to theamendment. The gen- 
i tleman must confine himself to the explanation of 
: his amendment. ` 
| Mr. TAYLOR. Iam sorry my friend from 
: North Carolina should have thought it his duty 
| to make a question of order upon me. E haveno 
| wish to transgress the rules of the House, or of 
| the committee. I will endeavor to confine myself 
|: in the remarks which I shall make to what is 
;. strictly in order, and I hope my friend from North 
Carolina will not again interrupt me; and 1 will 
i say, that I hopealso that the gentleman from New 
| Hampshire, who is a member of the Committee 
l of Ways and Means, and who | know isa little 
|| tender in respect to attacks made upon the recom- 
| mendations of that committee, will not call me to 
‘orders Iam in favor of the amendment I have 
l! offered, because I am for increasing the appropri- 
|| ations for the benefit of the western country. It 
l! is not my wish ever to give a sectional vote inthis 
$ House. But-when I discover, even among west- 
fi ern gentlemen, a disposition to set aside the recom- 
| mendations of the Secretary of the Treasury, him- 
selfa western man—as passing upon the country 
i as deficiencies, appropriations which are not defi- 
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ciencies, I trust. that the courtesy-of the committee 


will.permit me.to express: my opinions upon such 
a: proposition: freely—even beyond: the bounds 
which a. strict construction of the rules would 
limit me. And it is to-that point that I desire to 
address my remarks.” 

: Now, sir, the honorable gentleman from Ten- 
nessee, (Mr. Jonzs,] in addressing the committee 
just. now—who-was listened to with’ so-much at- 
tention, as.he always is, by every member of the 
House, and by none with more pleasure than 
myself—referred. to. a document now before us, 
reported. by the Secretary of the Treasury during 
the present session—Executive Document No. 5, 
under: the head of miscellaneous. It is a letter 


from the Secretary.of the Treasury to the chair- j 


. man, of the Committee of Ways and Means; and 
the statements of the gentleman from, Tennessee, 
urless the. members of the committee refer to that 
document, are calculated, in my judgment, to mis- 
lead them. I have that document now before me. 
I have examined it thoroughly; and the Secretary 
of the Treasury says that the amounts of available 
appropriations are as stated by the gentleman from 
Tennessee; but he also states, in reference to 
these-custom-houses and marine hospitals—and he 
states more particularly in reference to these defi- 
ciencies than to any deficiencies reported in the bill 
now under consideration—thatevery appropriation 
asked for by the amendment of the gentleman 
from: Kentucky (Mr. Preston] is a deficiency to 
carry on the business of the Government. 

Now, the Secretary of the Treasury, if he is a 
judgeof deficiencies anywhere, ought to be a judge 
of,the deficiencies in the city of Louisville. He is 
a citizen of that city, and well acquainted with it. 
He knows the condition of this building person- 
ally as well as officially, and he recommends this 
appropriation as a deficiency. — 

Judging from the spirit manifested. by the gen- 
tleman from South Carolina [Mr. Orr] to defeat 
the. bill for custom-houses and marine hospitals, 
it is my opinion that appropriations for the com- 
pletion of those buildings will never be made, if 
this bill is allowed to pass without the adoption of 
the amendment of the gentleman from Kentucky. 
It is the duty of the committee to stand by that 
amendment; and I hope it may be discussed here 
till the first of July, rather than to have it defeated. 
The opinion of the whole people of this country, 
as indicated by the votes of their Representatives 
upon this floor, in reference to these appropria- 
tions for western custom-houses and marine hos- 
pitals, should be attended to and upheld, rather 
than the opinion of a majority of the Committee 


of Ways and Means, in opposition to the recom- | 
mendation of the Secretary of the Treasury, and | 


in opposition to the repeated decisions of the 
House. 

Mr, BRECKINRIDGE. Iam opposed to the 
amendment, and ask for a vote upon it. 

The question was taken on Mr. TayLor’s 
amendment to the amendment, and it was rejected. 


Mr: LETCHER. I move to amend that por- 


. tion of the amendment relative to the appropria- | 


tion for the Louisville custom-house, by inserting 
after the word “complete? the words ‘ for the 
fourth time’? so as to make it read ‘to complete for 
the fourth time,” and so forth. - 

I have been very much struck with the fact that 
every gentleman on the Whig side of the House, 
who has a dollar embarked in this scheme, thinks 
that the Secretary of the Treasury is decidedly the 
finest officer that has ever held that position under 
this Government. They seem to have come to 
the conclusion that all his estimates are exactly 
right; that we ought to have full faith in every- 


thing that he has said or proposed; and that all his | 


estimates ought to be taken upon trust. 

Mr. CAMPBELL. What about the Bronson 
platform ? 

Mr. LETCHER. Well, sir, I do not know 
exactly how far our Whig friends would go upon 


the Bronson platform, if that question was pre- | 


sented to them. [{ Laughter.] 


Mr. CLINGMAN. [I rise to a question of 
order, I object to this discussion. ‘he gentle- 


his amendment. ; 

The CHAIRMAN. The remarks of the gen- 
tleman from Virginia are clearly out of order. 
| Mr. LETCHER., 
the estimates of the Secretary of-the Treasury? 


Ts i not in order to refer to į 
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man from Virginia must confine his remarks to || 


|| reason? Not, as I understand , because they are not 


i Is the debate indulged in by the gentleman in or- | 
ij der? 
The CHAIRMAN. The Chair is of the opin- | d 


i from Massachusetts is as much, in order in his re- 


| if we pass this bil as proposed, we shall not get 


| to the gentleman, insist on the enforcement of the | 
: cules, | 


The CHAIRMAN. k is in order for the gen- 
tleman to speak upon his amendment. 

Mr. LETCHER. That is exactly what Í am 
geing to do. 

The CHAIRMAN. The gentleman’s amend- 
ment is to insert the words ‘‘for the fourth 
time.” . 

Mr. LETCHER, Exactly; to insert the words 
t for the fourth time;’’ and now I propose to show 
that that custom-house at Louisville has been com- 
pleted (at least legislatively) four times. - 

I recollect when J came here that $75,000 were 
appropriated; when they came. forward for $16,000 
for a lot, they told us that g75,000 would build the 
house.: l recollect then, again, that when they 
asked for $87,745, they told us that it would com- 
plete it, and, as an evidence of the fact, mentioned 
that bids were received by which it would be com- 
pleted for that amount. Now they come in and 
ask for $40,000 to complete it again. I take it, 
that if there is not a dollar of $40,000 now asked 
for appropriated, that that custom-house will be 
completed, and be a fire-proof building besides. 

But I imagine that there is more in this thing 
than merely the amount of money to finish the | 
house. There is something in regard to the pre- 
cise character of the building itself: whether it 
shall be a brick, a marble, or a granite building; 
whether it shall bemade of onematerial costly, or 
of another more costly, the object being to make 
it as handsome as possible in the shape of a struc- 
ture to adorn the city of Louisville. Will it be 
pretended here that $155,000 will not build a fire- 
proof house? Can it be pretended that it will not ? 
One hundred and ten thousand dollars has done it 
elsewhere. Why cannot it do it in Kentucky? 
Why not in St. Louis? Why cannot it do it in 
Cincinnati? Why cannot it do it at the other 
points? Iam clearly of the opinion that if we do 
not appropriate anoei dollar to this work, it will 
be found that the sums heretofore appropriated 
willaccomplish it. We shall thereby save $40,000. 

Mr. LILLY. I oppose the amendment, and 
ask for a vote on it. 

‘The question was then taken on the amendment 
to the amendment, and it was rejected. 

Mr. GOODRICH. I move, Mr. Chairman, 
to increase the Louisville appropriation $2,000. 
i am one of the Whigs on this side of the Hall 
not interested in this matter; yet I am in favor of 
the amendment. Now, what are the facts? As 
I understand, the Secretary of the Treasury re- 
commends these appropriations as deficiencies. I 
further understand that the gentleman from Ken- 
tucky [Mr. Brecxivripee] is in favor of these 
appropriations. He thinks that a majority of the 
committee are in favor-of them, too; but he pro- 
poses to put them in a separate bill, and for what 


deficiencies, but because they are not proper or in 
order in this bill. We are, then, according to his 
view, to have not one deficiency bill, but more 
than one, and how many? As many as we have 
items, We ordinarily talk about the deficiency | 
bill as containing all the items of deficiency; but 


through all our deficiencies. 
Mr. HIBBARD. Irise to a question of order. 


ion that the gentleman is not in order. i 
Mr. HIBBARD. I wish the Chair to consider | 

the point raised on every other gentleman who 

may be out of order. 

T'he CHAIRMAN. The gentleman must limit 

his-remarks to the character of his amendment 
Mr. GOODRICH. I shall endeavor to do so, 
Mr. HIBBARD. I must, without disrespect | 


peer CHAIRMAN. The Chair will enforce 
them. 

Mr. GOODRICH. Iwill say to the gentleman 
from New Hampshire 

Mr. HIBBARD. The gentleman cannot go on 
after he has been ruled out of order. He must 
take his seat. 

Mr. TAYLOR, of Ohio. 
decision of the Chair. 


I appeal from the || 
I think that the gentleman |} 


marks as any of the gentlemen who have engaged 
in the discussion, 


Mr. HIBBARD. They were all out of order. ! 


Mr. TAYLOR. The gentleman is no more out 
of order than the gentleman from New Hamp- 
shire was on yesterday. - 

Mr. HIBBARD. Nota bit. i 

The CHAIRMAN. The gentleman from New 
Hampshire calls the gentleman from Massachu- 
setts to order. The Chair decides that the gen- 
tleman is notin order. From that decision the 
gentleman from Ohio appeals. The question now 
is, “Shall the decision of the Chair stand as the 
judgment of the committee?” i 

he question was taken by division; the Chair 
announcing that 90 voted in the afirmative. 

Mr. TAYLOR demanded tellers. ~ 

Tellers were not ordered; but 21 members sec- 
onding the demand— ` 

Mr. TAYLOR. Count the other side. 

Mr. CLINGMAN. The Chair has no right to 
count the other side, one fifth of a quorum not 
voting. 

The CHAIRMAN. It is not necessary to 
count the other side, inasmuch as one fifth of a 
quorum, has not seconded the demand for tellers. 

Mr. TAYLOR. What I meant toask the Chair 
was, to count the other side on the question of the 
appeal. 

After a count, the Chair announced that but 
thirty-five voted against the decision of the Chair 
being received as the judgment of the committee. 

So the decision of the Chair was sustained. 

Mr. GOODRICH. I will endeavor, Mr. Chair- 
man, to keep somewhat within the rules of order. 
What I wanted simply to say—and in this I was 
not very much out of order—was in reply to 
something that was said by the gentleman from 
Kentucky, [Mr. Brecxivripce.] He has made 
a strong appeal to his political friends here to vote 
down these amendments. f 

Mr. HIBBARD, (interrupting.) Mr. Chair- 
man, I must insist upon a decision whether the 
gentleman is in order or not. 

The CHAIRMAN. The gentleman from Mas- 
sachusetts is in order. He is now proceeding to 
argue in favor of his own amendment, and is 
clearly in order, : 

Mr. GOODRICH, (resuming.) I think, Mr. 
Chairnian, that the Secretary of the Treasury has 
not recommended enough. i think the appropria- 
tion should be increased two thousand dollars. 
Now, then, it seems to me, that it is in order, in 
reference to“this amendment of mine, to show ° 
that the arguments on the other side against the 
whole thing are invalid. 1 say, then, if 1 may 
be allowed to proceed, that the gentleman from 
Kentucky has appealed to his political friends to 
vote down theseamendments. What are the facts 
in the face of which the gentleman makes that ap- 

eal? They are, first, that the Secretary of the 

reasury recommends the appropriation, They 
are, next, his admission that a majority of the 

House, which represents the people of the country, 
are also in favor of them. 

Now, then, Mr. Chairman, the suggestion which 
I want to make to him is this—and I do so with 
every kindness—that when the gentleman is ap- 
pealing to this side of the House to go against 
these amendments, for these reasons he should 
also appeal to his political friends to go in favor 
of that expressed opinion of the majority repre- 
senting the will of the people, as he admits it 
oes. 

He admitted over and over again on this floor, 
that the majority in this House are in favor of 
these appropriations, and yet calls upon his polit- 
ical friends, and upon the principles of Democracy, 
too, to vote down the express will of the people, 
as expressed through their representatives here. 
Now, Lask, why is this? I fear that when we- 
come to the other bill—the one for custom-houses 
and marine hospitals—that an appeal will be then 
made to his political friends to.vote that down too. 

But what I desire to say most distinctly was, 
to present the fact to this House clearly, that here 
is an admission from the Committee of Ways and 
Means that a majority of the House is in favor of 
this amendment, and yet;they are striving to bring 
up their political friends to break it down. 

Mr. DEAN. lam opposed to the amendment, 
as well as to all other amendments, and- desire a 
vote upon it. 

The question was taken upon the amendment 
to the amendment; and it was not agreed to. 

The CHAIRMAN. The question recurs upon 
the original amendment of the gentleman from 


1854. 


Kentucky, [Mr. Presron,] upon which tellers 
“have been ordered. 

Messrs. CAMPBELL and CuurcHWELL were ap- 
pointed tellers. 

Mr. PRESTON. 
state to the House: 

{Cries of “ Order!” “ Order !?7] i 

_ Mr. PRESTON. 1 know pretty well when I 
am in order: 

Pers cries of © Order !?’] 

Mr. PRESTON. And if the House desire it, 
Ican make a speech, and delay the action of the 
committee; but that is not my wish. I ask either 
that the amendment be reported, or that the Chair. 
state to the committee the substance of it, that the 
committee may know what the question is upon 
which they are about to vote. 

The CHAIRMAN, If there is no objection, 
the amendment will be reported again. 

[Cries of “1 object!” ‘I object !’7] 

Mr. CLINGMAN., I object, as it has already | 
been read a number of times. 

Mr. BRECKINRIDGE. I object to its read- 
ing again, because it has already been read twice, | 
and because we all understand that we are to vote 
upon the custom-house and marine hospital 
amendment offered by the gentleman from Ken- 
tucky, (Mr. Preston.) 

The question was then taken; and the tellers 
reported—ayes 68, noes 101. 

So the amendment was not agreed. to. 

The following clause was then read: 


To purchase a site for eustom-house at Providence, 
Rhode Island, $24,000: Provided, That the entire cost of 
such site and building thereon shall in no event exceed the 
eum of $74,000. 


_ Mr. SMITH, of Virginia. I desire to offer the 
following amendment to come in at the end of the 
clause just read: | 

Nor shall the site be purchased and the building be 
commenced until a contract shall be made with some com- 
petent and responsible person for the construction and com- 
pletion of said building within the sum hereby appro- 
priated. 

The question was then taken upon the amend- 
ment and it was agreed to. 

Mr. DISNEY. I move to strike out so much 
of the bill as provides an appropriation for the 
custom-house at Providence, Rhode Island. 

Mr. DAVIS, of Rhode Island. I am opposed 
to the amendment offered by the gentleman from 
Ohio. 1 hope that the appropriation for the cus- 
tom-house at Providence will be left to stand upon 
its own merits, and that it will not be connected 
with other matters which are entirely extraneous. | 
There have been $10,000,000 of revenue received 
at Providence since the year 1800, and there have 
been not over $10,000 expended there byway of | 
appropriation from the Government. here is : 
now a large and increasing commerce in that city, | 
which employs something like twenty or twenty- |, 
five revenue officers, of all kinds. Providence is 
now the second city in New England; and the 
building for which this appropriation is asked is | 
intended to accommodate the post office, the court |; 
rooms, and the custom-house together. i 

I do not claim anything at the hands of the | 
House for Providence which we are not entitled į 
to. We have contributed this great amount to the | 
revenue of the country; and when gentlemen from 
other-places, who are seeking appropriations fo 
custom-houses at the points from which they come 
can show that an equal amount of revenue has 
been raised at those ports, they will be entitled to 
have their objects considered in the same light. || 
It was in this light, I presume, that the Committee | 
of Ways and Means considered the case of Prov 
idence when they inserted this provision in the 

ill, 

The custom house at Providence is totally inad- : 
equate to the wants of the business required to be ;į 
done there. [tis a little square, brick building, so | 
limited in its dimensions that they have been | 
obliged to go up into the third story te accommo 
date the officers employed in it. [hope mostsin- | 
cerely that whatever action is taken upon other | 
matters, this appropriation will be allowed to 

I 
f 


I would ask the Chair to 


j 


stand upon its own merits. The wants ofthecom- | 
merce of that city, which is the second in New | 
England, I repeat, imperatively demand that this | 
eustom-house should be constructed; and I hope ; 
the committee will not strike out this paragrapl 
in the bill. : 

I will say to the gentleman from Ohio, [Mr. } 
Diswzy,] who seems to have antipathy to this | 


i isfy tne gentleman in a moment. 
Ì 


-appropriation because those for his own section of 
i country have not received thé favorable action of 


the committee, that [ have not, as an individual, 
opposed any of these appropriations for custom- 
houses, nor do I mean to do it.. I believe they 
are designed for a beneficial purpose,.and are ne- 
cessary to carry on the business of the country. 

It has been adduced in support of propositions 
which have been brought as amendments to this 
bill, that the buildings being erected were for the 
purpose of furnishing accommodations for court 
rooms and for post offices. I can say the same 
with reference to the building it is proposed to erect 
in Providence, that it is also designed for court 
roomsand for the accommodation of the post office 
in that city. I have only to add, that such are 
the waats of the custom-house business at Provi- 
dence, that it will be doing great injustice to strike 
out this provision of fhe bill; and | trust it will 
not be done. i 

_ Mr. DAVIS. 
tion. 

Tellers were ordered; and Messrs. Rospnins and 
CHAMBERLAIN were appointed. 

The question was taken; and the tellers reported 
—ayes 83, noes 52. 

So that clause of the bill was stricken out. 

Mr. PRESTON. I move to strike out from 
the one hundred and twentieth to the one hundred 
and thirty-fifth lines of the bill. 

The Clerk read the clauses proposed to be strick- 
en out, as follows: . 3 

To complete public buildings in New Mexico, $50,090. 

For the purchase of the lots or parcels of land, with the 


I demand tellers upon the ques- 


| appurtenances and the buildings thereon, belonging the one 


thereof to the Bank of Commerce, and the other thereof to 
the Bank of the State of New York, and particularly re- 
ferred to and described in two contracts, one with each of 
said banks, for the leasing and right to purchase, the same 
bearing date the 19th of August, 1853: Provided, Tha! be 
fore the said purchase is made, the State of New York shall 
cede to the United States jurisdiction over said land and 
property, and shall by law exonerate the same, and the 
property of the United States thereon, from ai! taxes, levies 
and assessments thereon, whilst the same remains the prop- 
erty of the United States, $530,000. 


Mr. BRECKINRIDGE. Does my colleague 
insist on his motion to strike that out? 

Mr. PRESTON. Ido. 

Mr. BRECKINRIDGE, Well, we must have 
a division of the question. The portion of the 
bill which my colleague proposes to strike out 
embraces two separate end distinct propositions. 

The CHAIRMAN. The motion of the gentle- 
man from Kentucky will be divided. The ques- 
tion now is on striking out the first clause which 


i has been read. 


Mr. ORR. I hope the question will not be 
taken until the gentleman from Kentucky [Mr. 
BRECKINRIDGE] explains why that provision was 
put into the bill. 

Mr. PRESTON. I have moved to strike it out, 
in order that we may hear the reasons for putting 
itin. 

Mr. SMITH, of Virginia. I hope the gentle- 
man from Kentucky will withdraw his motion, as 
there is nobody here to represent New Mexico. 
It is a Territory 

Mr. PRESTON. 
gentleman to ask? 

Mr. SMITH. I appeal to the gentleman from 
Kentucky to withdraw his motion to strike out 
this provision, for the reason that there is no one 
here to represent the Territory of New Mexico. 

Mr. PRESTON. l insist on my motion. 

Mr. SMITH. Very well, sir. 

Mr. PRESTON. id has plenty of represent- 
atives on the other side of the House and in the 
Committee of Ways and Means. 

Mr. BRECKINRIDGE. Very well, I will sat- 


What do I understand the 


r. STANTON, of Tennessee. 
question is put on the motion of the gentleman 


ii from Kentucky, | move to amend that portion of 


the bill which is proposed to be stricken out, by 
striking out “$50,000,” and inserting ‘* $40,000” 
in lieu thereof; and | will say in reference to this 
matter, that thereis no conceivable reason 
The CHAIRMAN. The gentleman from Ten- 
nessee is in error. The amendment of the gentle- 
man from Kentucky is to strike out two lines. 
Mr. STANTON. And I have aright to amend 
the portion proposed to be stricken out. I say 
there is no conceivable principle upon which gen- 
temen can claim any consistency in putting an 
appropriation in this bill for public buildings any- 
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where that would not justify. them in,doing the: 
same with regard to those appropriations for pubs; 
ic buildings already rejected by the committee.. 

Mr. PRESTON. Thatigit. =... iy 

Mr. STANTON. And J say to the friends of: 
public buildings in the West, that: in-order. to get 
justice, in order to force : : 

Mr. CLINGMAN,. I make the point of order 
on my friend that he must speak to the amends; 
ment, and not go into general discussion... .. . 

Mr. STANTON. I'am speaking to my amend- 
ment, x = ; 

The CHAIRMAN. The gentleman must con- 
fine his remarks to. his amendment. í 

Mr. CLINGMAN. He must. show why 
$40,000 should be inserted instead of $50,000 as 
the amount to be voted. 

Mr. STANTON. Very well. “Itis trae that 
I am arguing the policy. J am for reducing the 
appropriation. But I will withdraw my amend- 
ment and offer another. f i 

Mr. HOUSTON. I object to its withdrawal. 

Mr. STANTON. ‘Well, I think that the tenor 
of my remarks is in perfect accordance with the 
proposition | have made. . 

I say that this appropriation ought not to be in 
this bill on the principle on which the others were. 
rejected; that we ought to maintain that principle 
with regard toall appropriations of this class, and: 
let them stand or fall together. - There is as much. ~ 
necessity for one as there is for the other. That 
is all I have to say upon the subject. E 

Mr. BRECKINRIDGE. 1 am opposed to the 
amendment. F hope that we shall be able to get 
along smoothly with this bill; and thatif from any 

uarter a disposition is manifested, because of the 
ailure of certain provisions, to war upon all others, 


* 


| the House will not sustain any effort of that sort. 


Mr. STANTON, of Tennessee. | beg leave to’ 
say to the gentleman from Kentucky that I am in 
favor of all these provisions, and will vote for 
them all, either in this bill or out of it; and that L 
will vote for the bill whether they are in it or not. 

Mr. BRECKINRIDGE. I will explain to the 
committee the reason why the Committee of - 
Ways and Means inserted this provision in the 
bill. The following is taken from the report. of - 
the Secretary of the Treasury: 2 DUA 

“ New Mexico.—The estimate for the completion of the 
public buildings in the Territory is $50,000, The former 
appropriation has been sufficient to complete the founda- 
tions of the State-house, and the purchase of some mate- 
rials for the superstructure. ‘Tbe estimateis in accordance 
with the recommendation of the commissioners of construc- 

on. a 
k «The cost of these works has been much increased be- 
yond the original estimates by the great advance in the 
prices of labor and material. ”? 

Thatis the report of the Secretary of the Treas- 
ury in reference to the Territory of New Mexico, 
which, as has been remarked, has no representa- 
tive upon this floor who is entitled to vote; and I 
hope that if war be made on any item, it will not 
be on this one. 

Mr. STANTON, of Tennessee, withdrew his 
amendment by unanimous consent. 

Mr. ‘TAYLOR, of Ohio. I wish to ask the 
gentleman from Kentucky, who has just taken his 
seat, whether the Secretary of the Treasury, or any 
other person connected with the Executive Depart- 
ment of the Government, has recommended this 
appropriation ? ; 

Mr. BRECKINRIDGE. The Secretary of the 
Treasury does recommend it by the very report 
which I read to thecommittee. In Miscellaneous 
Document No. 5 the gentleman will find the views 
of the Department on the subject. 

Mr. PRESTON. Mr. Chairman, before the 
gentleman from Tennessee submitted. his amend- 


i ment, I moved to strike the section out. It was 


far from my intention to do_so in any spirit of 
hostility to New Mexico; but it seems to me that 


‘ the commitiee who, a few moments since, were so 


careful. that they should put all public buildings 
in a separate bill, have certainly shifted their 
ground; for here we find appropriations for cer- 
tain public buildings inserted in this bill. The 
grounds assumed for the exclusion of the custom- 
houses is suddenly reversed, and they assert that 
it is exceedingly inappropriate to postpone this 
$50,000 appropriation until the next bill comes up, 
and that this is the only place in which it can be 
safely inserted. [do not see by what process of 
reasoning they arrive at this conclusion; and I 
want to put all these appropriations for public 
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builditigs exactly on the same footing, and to let 
them ëither stand or fall together. [do itin no 
spirit of hostility to any particular appropriation. 
One might imagine that there was some reason for 
inserting this, as well as the next provision in ref- 
-erehice to ‘the New York assay office, and that it 
was possibly for the purpose of securing the thir- 
ty-six votes ‘of ‘that State to support the committee 
sb Jas, by partial legislation, to pass those two 
provisions, and thrust the residue of the House 
amendments aside. It is for that reason that I 
move to put them all upon the same footing. 
“Téannot see any reason why an exemption 
should be claimed for these two items in the gen- 
eral deficiency bill,and why they are not as much | 
the subjects for a separate original bill as any of 
the custom-houses and marine hospitals now 
acted on. "The $12,500 in the Louisville appro- 
priation was for warming apparatus and affording 
proper comforts ‘tothe hospitals. Why are the 
seamen to be excluded from the benefits of this į 
bill?’ The hospital is as necessary for the mariners 
ofthe Ohio riveras any court-house can be for New 
Mexico. Ido not see any necessity whatever 
applicable to one which is not with the same force 
applicable to the other; and I ask that this com- 
mittee, in justice, shall put all together in the last 
bill, ‘and then see whether the Committee of Ways 
and Means will fulfill the hopes held out to us by 
advising and securing its passage. 

I think that some of our friends have already 
been misled, and that they will find, when this 
Jast bill comes up, there is no chance for it—that 
& thereis no balm in Gilead” [laughter] which 
‘will save it from destruction, but that it will sink 
where the gentleman from South Carolina (Mr. 
Orr] had the frankness to say he intended to send 
it, and’to that oblivion where the.gentleman from 
Virginia (Mr. Lercurr] has intimated, by his 
approving smile, he intends giving his assistance 
to consign it. i 

F fear, if we trust the committee, that the bill’ 
will sink forever—that it will be defeated forever— 
and these buildings will be left aù enduring mon- 

“ument of what the gentleman from Illinois [Mr. 
Wentrworrn] calls the picayune spirit of the De- 
moeracy of the country-— 

Mr. WENTWORTH, (interrupting.) Pica- 
yonian. [{Laughter,] 

Mr. PRESTON, 1m reminded that the term 
used by the gentleman from Illinois is picayunian, 
{aughter.] I did not know there was any such 
adjective in the language as picayunian. How- j 
TAD presume it is an originality permissible | 
here—— ` 

Mr. WENTWORTH, (interrupting.) I want 
to set the gentleman from Kentucky right. F de- 
sired to save the Whigs from bringing that charge 
against the Administration. lam with the Ad- 
ministration. [Laughter.] 

Mr. LETCELER. J would like to inquire from 
my friend over the way [Mr. Presron} whether 
he is with the Administration? (Uaughter.] 

Mr. PRESTON. My time is not very long, 
and L cannot spend itin answering such questions. 
So far, then, as this measure is concerned, I want 
to acquit myself of any charge of inimicality to 
the interests of this Territory, in favor of which 
the gentleman who is conducting this bill for the 
Committee of Ways and Means invokes the sym- 
pathy of the committee. 1 sympathize as much 
with the wants of the Territory of New Mexico 
as he ean; and all I ask is that he may sympa- 
thize in the same manner with our merchants and | 
mariners on the Ohio. Í have said, Mr. Chair- 
man, all that [ intended to say. 

Mr. WALBRIDGE. Mr. Chairman 

Mr. BRECKINRIDGE. lask the gentleman 
from New York to give way to me for a moment. 

Mr. Warzriwes yielded the floor. 

Mr. BRECKINRIDGE, Mr. Chairman, I 
have only a remark or two to make. I have | 
already explained to the committee the grounds | 
onwhich the Commitiee.of Ways and Means re- |! 


| their construction. 


commended these appropriations. F do not now | 
propose to go again over the subject. I merely || 
wish, on behalf of the Committee of Waysand |) 
Means, and on behalf of the House, to make a || 
very brief response to the remarks of my col- |i 
league, [Mr. Presron,] in regard to the motives | 
which he has supposed must have actuated the. |! 
, committee in putting some of these provisions | 
into the bill. 

Tam perféctly aware, Mr. Chairman, of the | 


responsibility which 1 have personally incurred 
in atternpting to conduct this bill through this 
committee, and Iam also aware that it would be 
improper for mè, having the bili in charge, to en- 
gage in irrelevant and heated discussions; and if 
I were to enter into such discussion with any 
man; it certainly would not be with my friend and 
colleague. But I wish to call the attention of the 
committee to the desperate straits to which my, 
colleague is now reduced since the- failure of his 
attempt to weld the custom-house bill on the defi- 
ciency bill. In his extremity he has gone so far, 
and has so far forgotten himself—for he is not in 
the habit of doing such things—as to impute to 
the Committee of Ways and Means the unworthy” 
motive of attempting to conciliate the strong vote 
of New York, by reporting in favor of the appro- 
priation for the purchase of the assay office in that 
city. I am sure that it is not necessary for me to 
repel such insinuation on my own part, as well 
as on the part of the committee. 

Mr.PRESTON. Willthegentleman allow me 
to ask him to explain the reason why the com- 
mittee did report that appropriation ? Let him go 
on and give us the reason. 

Mr. BRECKINRIDGE. [addressed this com- 
mittee the day before yesterday for nearly half 


| an hour, in explanation of the reasons which gov- 


erned the committee in putting in that provision. 
I have no additional reasons to give. Perhaps 
my colleague may suppose that the reasons then 
given are not sufficient. If he does so suppose, 
ought he not at least to do so much justice to the 
motives of a committee of this House as to pre- 
sume that they were governed by proper purposes? 
Sir, Í tell my colleague that coalitions have been 
formed here lately, but not by the Committee of 

Ways and Means. I regret the remarks of my 
colleague, for I considerthem unbecoming to him- 
selfand indecorous to the committee. Sir, I have 
nothing more to say. 

The question was then taken on the amendment 
to the amendment offered by the gentleman from 
Kentucky, [Mr. Preston;] and it was not agreed 
to. : 

The Clerk then proceeded to read the remain- 
ing sections of the bill. The section providing 
for thg purchase of the site of the assay office in 
New York having been read— 

Mr. PRESTON. I move Mr. Chairman, to 
strike out the section that has just been read. I 
desire to make a few remarks for the purpose of 
stating the reason why I make this motion, The 
custom-houses which have been rejected as unfit 
for receiving appropriations in these bills were 
asked for by preceding acts of Congress, were 
ordered by preceding Congresses, and appropria) 
tions for them were voted in a deficiency bin here 
last year: 

Mr. ORR, [interrupting.] In the deficiency bill? 

Mr. PRESTON. In the‘deficiency bill; I re- 
peat sir, the custom-houses were, after the original 
appropriations, continued by appropriations in 
the deficiency bill, to supply the deficiencies in 
My colleague, in reply to my 
question as to the motive of the committee for 
their course, says he has not an opportunity of 
replying, and refers me to his speech. Why, sir, 
a 


was more unsatisfactory, and a stronger reason 
against separating the measures than anything 
of the kind I would be able to utter myself. 

Weall remember the dispute between New York 
and Philadelphia, whether a Mint should be estab- 
lished in New York. During the last year the 
Secretary of the Treasury entered into a lease for 
a building in the city of New York, for which he 
is to pay $53,000 a year rent, for the assay office. 
And then the Committee of Ways and Means 
come here and ask an appropriation for $530,000, 
under the guise of a deficiency. 

The vote is, Mr. Chairman, to appropriate 
$530,000 in order to buy out the Bank of Com- 
merce in Wall street, in order that the Mint may 
be ultimately established there; or in order, at least, 
that the assay office may be established there. I 
have voted for that Mint and assay office, and I 
will do it again, as an independent preposition. I 
tell the gentlemen from New York, and the gen- 
tlemen from Pennsylvania, in this House, that, as 
an independent proposition, I voted for it before, 
and will vote for it again. 

Bat the Committee of Ways and Means put 
into the deficiency bill this original appropriation 


that 1 have heard in the speech of my colleague | 


l 


—for it is nothing else:but an original appropria- 
tion—and they exclude the deficiencies for unfin- 
ished custom-houses, which, by all the legislation 
i of the past in reference to them, are entitled to 
be considered fair and just items in such a bill. 
Now, sir, I want to have this appropriation put ` 
on no better footing than our custom-houses. I 
| do not admire that new system of economy by 
which the Committee of Ways and Means are to 
rebuke the President and the Secretary of the 
Treasury, or fit them to the Procrustean bed of their 
own nouons. I do-not want the cistom-houses to 
be laid down on such a bed of public economy, 
and chopped off to suit the caprice of the commit- 
tee; while, on the other hand, it tacks on the ap- 
| propriation for this New York assay office. Are 
the dozen custom-houses for which appropriations 
are asked .calculated to decentralize trade from 
the great cities, and extend benefits to the people? 
Are we who advocate these appropriations at- 
tempting to establish custom-houses from mere 
extravagance? If the importers of Cincinnati, 
Pittsburg, or Louisville seek to save themselves 
| from the cost of commissions and factorages which 
they are now subject to in the importing cities, by 
establishing direct trade, it is but a natural and 
proper desire on their part. It has been seen that 
the port of St. Louis and other ports have a large 
direct trade now, when a few years since they had 
none; and is this to be thrown away by refusing 
an appropriation for affording proper commercial 
facilities? 

Now, sir, I submit to the committee if the cus- 
tom-houses out of the bill, and the assay office in 
the bill, are not on the same footing? The gen- 
| leman from South Carolina admitted that they are. 

I see, by the sanguinary smile of my friend from 
| Virginia, that he thirsts after the blood of both; 
but J trust, although I desire that neither may 
have any preference that both may pass, but that 
both may stand or fall together. I think that no 
preference should be shown by the committee 
without some adequate reason, and I have heard 
none assigned. 

Mr. WALBRIDGE. I regret the motion of the 
accomplished gentleman from Kentucky to strike 
out the appropriation of the city.of New York for 
an assay office. I have no other knowledge of this 
measure than as it comes to us from the Commit- 
tee of Ways and Means. Sir, whatare the facts in 
this connection? By the authority of Congress the 
Secretary of the Treasury was authorized to pro- 
eure the necessary building for an assay office in 
the city of New York. In the exercise of his dis- 
cretion he has made a contract running fifteen 
years, with an annual rent of $53,000, making an 
ageregate,within a small fraction, of $800,000, One 
hundred thousand dollars has already been ex- 
pended in constructing the proper machinery to ena- 
ble this office to do the work required of it; certainly 
another hundred thousand dollars will be expended 
before the fifteen years have terminated, By the 
terms of the lease, these improvements and fix- 
tures will revert to the lessors at the expiration of 
this period. Here, then, by continuing as lessees 
we have an expenditure of a million of dollars for 
the rent of the building and the loss of our fix- 
| tures. By the terms of the contract, the United 
States are at liberty to terminate the same for an 
amount a fraction over half a million of dollars, 
by which the General Government comes in pos- 
session of the property in fee, and it can at any 
time, whenever deemed advisable for the public 
i interest, be sold to reimburse the orignal payment, 
| and also give to the Government the benefit of 
its appreciation in value. Certainly, if we may 
judge from the experience of the Jast fifteen years, 
j this advance could not be less than one hundred 
per cent. in the next fifteen years to come. I take 
this question just where it already exists. The- 
contract is made; the Government faith is pledged; 
you can have the whole property in fee for 
$530,000, or you can have a lease of it, and the 
loss of your fixtures at the end of fifteen years, for 
$1,000,000. Viewed simply asa commercial trans- 
action, I believe it sound economy to terminate 
i the lease and take the property, and so I believe it 
| would be regarded by all good, practical, business 
| men. 
| Sir, I deeply regret that, during the discussion 
| of this question, any suggestion should be made 
| that the city or State of New York is hostile to 
| the legislation required by the wants of any sec- 
| tion of the country. I shall the more regret it if 
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this opinion shall gain credence on. this floor. 
Identified with every village or hamlet in the 
country, by ligaments oftrade and interest, the city 

of New York is interested in whatever develops | 
the growth or industry of any section of the coun- | 
try. Considering our population and growth, the | 
record will demonstrate we have never obtruded 
our claims on Congress to the injustice of any of | 
the other sections of the Union. The aggregate 
population of this country Is not yet twenty-five 
millions, one seventh of whom reside in our geo- 
graphical State limits. The aggregate of personal 
and real property in the whole United States is 
eight thousand millions of dollars. The value of 
the property in the State of New York is estimated 
at twelve hundred millions of dollars, showing 
our wealth as well as our population to be more | 
than one seventh of the whole property of the | 
United States. We have a capital invested for | 
educational purposes of six million seven hun- | 


estimaje we place on the importance of diffusing | 
intelligence and educating our people. ‘The annual 
revenue from our taxes alone, in the city of New 
York, may be estimated at eleven millions of dol- | 
lars—more than one half of the whole revenues of | 
the General Goverment—a sum exceeding thirty- | 
seven millions of dollars was received at the custom- 
house during the last year in the city of New York. | 
Fifty millions of dollars of foreign coin will be | 
brought there this year by the four hundred thon- | 
gand emigrants that will make this country the | 
home of their adoption. A hundred millions of | 
dollars from California and Australia will also be 

brought there during the next year, the greater 


dred thousand dollars, the best commentary of the i 


portion of which will pass through the assay :; 


office, for which you have begun to provide. 
Through this, and other channels, we hope to 
regulate the commercial exchanges of the world. | 
Our National Treasury has now in its vaults thirty | 
` millions of dollars, more than half of it collected : 
at the city of New York. I therefore respect- | 
fully press upon the favorable action of the com- | 
. mittee, the sound economy of. terminating the | 
lease, taking the property, which hereafter may | 
be sold, without loss, if the public interest should | 
be promoted by such a course. 
Mr. PHILLIPS. I would inquire whether it | 
will be in order to amend the section before the | 
question is taken upon the motion to strike out. | 
The CHAIRMAN. It will be in order. i 
Mr. PHILLIPS. I move to amend by reducing | 
the appropriation to one dollar. 
Mr. Chairman, | desire to say at the outset, to | 
my friend from New York, that it is in no spirit | 
of hostility to that measure that I oppose this | 
appropriation in this bill. T shall vote for that : 
appropriation in its proper place, but, at thesame | 
time I say it is due to those of us who have stood | 
by the Committee of Ways and Means upon | 
principle, that the gentleman from Kentucky, who | 
represents the Committee of Ways and Means 
upon this bill, should join us in voting to strike 
- out this provision of the bill. 
to go, and did go with him, in opposing this cus 
tom-house amendment to the hazard of losing the | 
appropriation for an important work in my own | 
section of country. And upon what ground? 
Upon the ground that we ought not to hazard the 
passage of a bill which was necessary to carry On | 
the ordinary purposes of Government. Now, | 
sir, I adhere to that principle. If I mistake not, ; 
my friend from Kentucky [Mr. BRECKINRIDGE] | 
made a special appeal to the House not to hazard 
the passage of the bill by voting for appropriations | 
which are not necessary to carry on the ordinary | 
purposes of the Government. : 
Now, I appeal to that gentleman to stand with | 
me in opposition to this measure, and to advocate | 


with me the striking from the bill this appropria- |: 


tion—which certainly is not necessary for any | 
such purpose—and let us confine this deficiency . 


bill to those appropriations which are necessary | 


I think a proper regard for con- | 
sistency requires him to do it. I know | am con- 
sistent when I take this course. I assure genile- ; 
men that if they would reduce this bill to its proper : 
sphere, they should at once strike out this measure, | 
and place the matter beyonda doubt. Letus pass ; 
the bill containing only appropriations for legiti- 
mate and proper objects, and then let us consider | 
and pass those other measures in a proper manner 
in a separate bill. 

But, sir, gentlemen can no more $ 


for that purpose. 


tand here and 


Sir, I was willing || 
i amendment. 


i| are bound to strike out this appropriation for the 


| Whigs and Democrats. 


insist upon retaining this provision of the. bill than | 
they could that for the custom-housein Providence, 
Rhode Island. The committee have stricken out í 
that; they have refused to make provision for any | 
of the custom-houses in the country; and now, in! 
good faith, to be consistent with themselves, they | 


benefit of the assay office in the city of New York. 
That will be consistent with the vote already given 
rejecting. the amendment of my friend from Ken- 
tacky, [Mr. Presron.] Reduce this. bill down to 
what it ought to be, and make it a bill to provide 
for the necessities of the Government, and then 
we can give it an almost united support—both 
We can then take up all 
these outside matters and vote upon them. 

Mr. COBB. Iam opposed to the amendment | 
offered by my colleague. He complains of the | 
House for having siriken out an appropriation for | 
the custom-house at Providence, Rhode Island. 

Mr. PHILLIPS. By no means. I said it was 
right. { voted in favor of striking out that appro- |; 
priation. i 

i 


Mr. COBB. Well, my colleague holds that | 
because that was stricken out it is the duty of the 
House to strike out this provision also. | 

Mr. PIHILLIPS. 
the House must do it. | 

Mr. COBB. Well, I am never governed in my | 
votes here by what the House may do. I never | 
allow my course to be governed by the action of | 
the House. | 

H 
| 


I said; that to be consistent, || 


I voted against striking out that appropriation | 
for the custom-house at Providence, Rhode Island. | 
l found it in the bill as reported by the Commit- i| 
tee of Waysand Means. I intend to sustain that |} 
committee in my action upon this bill, and to vote j; 
to keep it in the shape in which they have report- | 
ed it. i! 

As to this appropriation for the assay office in 
New York, 1 am opposed to striking it out upon f 
principles of economy. I believe it is right; and | 
I shall vote for it because I find it here, without ' 
regard to the question whether it would be more || 
appropriate to have it in another bill. I amalways | 
ready to vote upon what is presented to me here 
for my consideration; and although I may believe | 
that propositions presented here are improperly | 
presented, still, when I am called to act upon them, 

{ will do it according to my best judgment. - | 

I find this appropriation here; I believe it to be li 
right, and I shall support it, I voted for the es- |; 
tablishment ofthe assay office in New York. I|! 
fought for it for six years before we succeeded in | 
getting it. 1 do not say this for the purpose of | 
exciting my Pennsylvania friends, who are par- | 
ticularly interested in opposing that measure. I | 
have supported the Mint in Philadelphia, but, at į 
the same time, I have been in favor of the estab- 
lishment of the assay office in the city of New | 
York. 1 believe that it is economy to appropriate || 
this money for the purchase of these buildings, and 


| L hope the committee will sustain the provision. |, 


Mr. BRECKINRIDGE. 1 desireto amend the j 


The CHAIRMAN. No further amendment is |) 
in order. There is an amendment to the amend- | 
ment already pending. j 

The question was then taken on the amendment ,, 
to the amendment, and it was rejected. | 

Mr. CUTTING. I move to amend the pro- 
vision proposed to be stricken out by striking out i 
the word ‘‘thirty,”’ and inserting “ forty’? in lieu | 
thereof, so as to make the appropriation $540,000 | 
instead of $530,000. 

It has been objected, Mr. Chairman, by many 
gentlemen upon this floor, that this appropriation | 
does not partake of the character of a deficiency; | 
and in regard to that I have to observe, that at 
the last session of Congress the Secretary of the: 
Treasury was authorized to procure, by lease o 
otherwise, grounds or buildings for the purpose : 
of this assay office. Under that general authority | 
he entered into a contract which, for the present, | 
was a lease, and which also contained in it a stip- 4 
ulation for the benefit of the Government, of a) 
purchase, and he recommends that that purchase | 
shall be made. In order to procure those build- | 
ings if he desired, Congress placed at his dispose 
$100,000, and no more. In order to carry ou 
the purchase that he has contracted to make, anc 
to make it, would take $530,000; and consequentl 
the appropriation made for that purpose is alto- 
gether deficient, and to make up the deficiency 


| 
| 


i 


ii for less cost than the rent. 


between the sum before. appropriated:and the one: 


i| needed. to. carry out this contract, the committee 


recommend this item in the deficiency. bill, vou ¢ 
“One word more.. This question is treated; it 
seems to me, ina point of view different altogether 
from what it ought to be. The question is, shall 
we legislate now. for the benefit of two, banks: in 
the city of New York, or shall we legislate for 
the benefit of this Government? We get the ben- 
efit of a provision in the contract. by..which we 
secure to this Government an advantageous pur- 
chase, and the resnit will be just this: If we do 


| not buy from mistaken economy, or other. motive 


not so creditable, we shall have paid out at the 
end of fifteen years in rent $795,000, and we shall 
have lost the whole cost of the building, which 
amounts to at least $100,000, making an expend- 
iture in fifteen years of $895,000, and not a grain of 
sand left afterwards belonging to the Government 
to show theavails. On the other hand, takeour stip-~ 


i ulation, and whatis the result? We pay $530,000 


outofany money unappropriated ; and atthe end of 
the term, by that single expenditure of little more 
than halfa million, we have building, land, and all, 
Add interest upon the 


| purchase money for fifteen years, at the rate of five 


per cent., and the Government does not pay in- 
terest on funds not in use,and the whole aggre- 
gate is $995,500—being a difference of $32,500 
only; and for that $32,500 we own, as T observed 
before, in fee-simple the whole property; whereas 
by paying rent, you have not got a brick, ora 
grain of sand belonging to you. Who will own 
it? Who but the banks? And it is a bonus to` 
these two institutions, at the end of fifteen years, 
over and above their rent of the whole land, or of 
the building. That is just the staté of this ques- 
tion. 

One word as to Pennsylvania. Philadelphia 
has grown, Mr. Chairman, to be a magnificent 
city. The last census, if I remember correctly, 


‘gave her some four hundred and fifty thousand 


or four hundred and sixty thousand people. In 


i my judgment she has grown to be too large, and 


ought to be far above the small considerations 
which seem to operate: here. 

Mr: BRECKINRIDGE. Mr. Chairman, Ido 
not rise for the purpose of discussing the merits 
of this appropriation. My purpose simply is to 
show the real position occupied here by the.Com- 
mittee of Ways and Means in relation to it, and 
to relieve that committee from the position in 
which my friend [Mr. Preston] has so ingeni- 
ously placed it. 

Mr. TAYLOR, of Ohio. I rise to a point of 
order. My point of order is, that 1 do not under- 
stand the gentleman from Kentucky (Mr. BRECK- 
INRIDGE].as speaking in opposition to the amend- 
ment of the gentleman from New York, [Mr. 
CUTTING. | i ; 

Mr. CUTTING. I withdraw my amendment, 


“so that the gentleman from Kentucky can make 


another amendment and speak to it. 
The CHAIRMAN pro tempore. The gentleman 


from New York asks leave to withdraw his 
amendment. Has he the unanimous consent of 


the committee for that purpose? 

Objection was made; and the amendment was 
therefore not withdrawn. 

Several Mempers. Whatis the amendment? 

The CHAIRMAN pro tempore. The amend- 
ment is to strike out the word “thirty,” in the 
one hundred and thirty-fifth line, and to insert 


| « forty,” which would make itread.* five hundred 


and forty thousand dollars,” instead of “five 
hundred and thirty thousand.” 

Mr. BRECKINRIDGE... Wel 
to that. : ; 

The CHAIRMAN pro tempore. To be strictly 
in order, the gentleman should confine himself to 
the discussion of the reasons why $540,000 should 
not be appropriated instead of $530,000. 

Mr. BRECKINRIDGE. I submit, Mr. Chair- 
man, that it would be very hard, after the latitude 
that has been allowed to members in-this debate, 
and after the remarks that have been made, not to 
be allowed to make a brief explanation. 1 have 
not troubled the committee much, and 1I merely 


l,l am opposed 


i wish to explainin behalf of the Committee of 


Ways and Means. 

Mr. TAYLOR. I have no objection to the 
gentleman from Kentucky being permitted some 
latitude on the subject of these custom-houses. 

The CHAIRMAN pro tempore. The present 
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“edeupant of the Chairisonly temporarily fulfilling 
“that duty; and if the question is made at any time 
I will. endeavor to’ enforce the rule, and to keep 


*gentlemen strictly.to the explanation of, or reply || 


to; the amendment before the committee. With 
theunanimous.consent of the committee, the gen- 


-> “tleman from Kentucky may now proceed to make 


‘the explanation he desires. 

= Mr BRECKINRIDGE. Ido not care now, 
“Mr. Chairman, to make the remarks Jintended. I 
“ghall seek some other time in the discussion of the 
‘pill to make the explanation I desired. 

“Mr. TAYLOR. I hope the gentleman from 
‘Kentucky will proceed with his explanation, I 
“have no objection to his deviating from the*strict 
rule, Other gentlemen have been allowed to do so, 
and of course the same latitude should be extended 
to him, : 

‘The question was then put on the motion of the 
gentleman from New York, (Mr. Cuttine;] which 
‘was not agreed to. 

Mr. BISSELL. I move to amend by striking 
out the words ‘five hundred and.”? The posi- 
tion which I have occupied in reference to this 
matter may be known by the fact that when the 
former deficiency bill was pending I voted for that 

` provision. In committee, while attached to the 

Bin, I voted for the bill inthe House. But, sir, 
go I also voted for the other provisions while the 
same. bill comprising them was pending. 1 voted 

-for the bill with these provisions in. Some of 

these provisions.1 have now voted against, as I 
shall vote against this one, for the reason that it 
is, in my judgment, in the wrong place now. 

The only point upon which { differ with the 
committee in the action which they have taken 
upon this subject, is the one of inserting this pro- 
vision in this bill; and if there is anything in the 
bill which will endanger it, it is this. Has this 
committee considered that of the $5,400,000, the 
aggregate amount of appropriations made in this 
bill, considerably more than one fifth of the whole 
is for the purchase of these two banking houses; 
and yet we are told that it is a deficiency bill, and 
that there is a great necessity for its passage. A 
deficiency bill! And how does the gentleman from 
New York [Mr. Currine] make it such? He 
tells us that the Secretary of the Treasury has 
madea bargain; that he has rented one or both of 
these buildings; and now, finding that hecan make 
a better bargain, he proposes to Congress that the 
bargain be Paeinded, and the Secretary be permit- 
ted to make another bargain. And that makes this 
appropriation a deficiency, does it? The deficiency, 
in my estimation, if it exists anywhere, exists 
with the Secretary of the Treasury. 

Sir, let this deficiency be placed in the other bill, 
where it properly belongs. Thereis no haste, and 
no occasion for haste, in-regard to this matter. 
We have, if Í remember aright, one and a half 
years in which to close with this contingent bar- 
gain, which has been entered into by the Secretary 
of the Treasury, in relation to these two banking 
houses. f 


Mr. STANTON, of Tennessee. As I under- 


stand the amendment of the gentleman from Hli- 


nois, it leaves in the bill a part of this appropri- 
ation. Iam opposed to that amendment for that 
reason, because | consider that the whole of the 
appropriation is wrong, according to the decision 
of the House heretofore made, in refusing. to put 
the custom-house appropriations into the bill. 

I desire, further, simply to say that | shall vote 
for this assay office appropriation, whenever it 
shall come up in the other bill. f would have 
voted for it here, because I consider it right, if the 
other propositions in reference to custom-houses, 
equally right, as I believe, had been put into the 
bill, - But, as gentlemen have excluded them upon 
a point of principle, and as no man can show what 
principle of right requires that the one proposition 
should be included in this bill and the other ex- 
cluded—if they be equally reasonable in them- 
selves—I am obliged, to be consistent, to vote to 
exclude the proposition under discussion, in order 
that it may be introduced into the other bill, and 
form an additional inducement to bring it forward 
for successful action. 


The question was then taken upon the amend- j 


ment offered by Mr. Bisset, and it was not 
agreed to. 


Mr. FLORENCE was recognized by the Chair. 
Mr. BAYLY, of Virginia. 1 believe I have 


- 


t 


‘the floor. My opinion is, that in respect to the 
lease—— > : 

A Voice. Make an amendment. 

My. BAYLY. 1 am going to offer an amend- 
ment, 

The CHAIRMAN. The gentleman is only in 
order by offering’ an amendment. 

Mr. BAYLY. `l- suppose I can tell what my 
amendment is. I desire to say that the amend- 
ment which I intend to offer is one for which we 
have a precedent, in a case similar to this. I do 
not desire to reduce my amendment to a precise 
technical form, until I can see how to frame it, 


bill; but the substance of it is to authorize the Sec- 
retary of the Treasury to get clear of this lease 
upon such terms as will not be detrimental to the 
public service. 

I beg leave to say here that we have a prece- 
dent for such action in a similar case. The Atlan- 
tic warehouses were rented injudiciously and im- 
properly, and the Committee of Waysand Means 
at the time recommended that we should get clear 
of those leases; and they used upon that occasion 
the same arguments- precisely as are made now. 
They wished to get rid of the leases, and obtain 
private warehouses instead of public ones. 

In the present matter I think the point is just 
this: that it is perfectly true, if this lease is to con- 
tinue, and if Congress does not mean to get rid of 
it, we had better buy the property. In that respect 
I perfectly agree with the Committee of Ways and 
Means, and I fully agree with my friend from 
New York [Mr. Currine] also in that respect. 
It is wisdom to purchase this property, or make 
some amendment here with a view to get clear of 
this injudicious lease. The proposition to my 
mind, asa practical man, isclearly a proper one. If 
| we mean to maintain the lease, we had better take 
advantage of the alternative given to us in-the con- 
tract to purchase the property, for it is demon- 
strable that such a course will be a saving to the 
Government in the end. But it occurs to me that 
the first action of this committee in respect to 
| this matter should be to first ascertain whether 
we can getrid of the lease. If we can, we had 


wash our hands of the whole transaction. 

Mr. McMULLIN. I desire to know if we can 
get clear of that lease in any way? 

Mr. BAYLY. We can negotiate and get clear 
of it just exactly as we negotiated and got clear of 
the lease that Walker made for the Atlantic ware- 
houses. But we do not desire to discard this con- 
tract. We do not desire to turn our backs upon 
it, as improper as we thought it was; but we ought 
to do one of two things, either to take some 
steps to get clear of the lease, or to buy the prop- 
erty. Prudence and economy dictate that, unless 
we yet rid of it, we should buy the property. I 
think we may, by negotiation, obtain relief from 
the contract. At any rate, I do not think that the 
appropriation is in its proper place here in the 
deficiency bill. 


ment offered by the gentleman from Virginia. 
will state that the warehouse which was rented 
by Mr. Walker was not the property of the Gov- 
ernment, 
Virginia is mistaken in relation to the power which 
has ‘been exercised at any time in regard to that 
matter, 

! The question was then taken upon Mr. Bayzty’s 
| amendment, and it was rejected. 


| sition now before the committee? 

The CHAIRMAN. It isa proposition to strike 
out the clause of the bill providing for the pur- 
| chase of the lease of the buildings for the assay 
i office in New York city. 

Mr. ORR. ‘If the gentleman from Kentucky 
| [Mr. Brecxinrincr] will yield the floor to me, 
| I will offer an amendment so as to make the gen- 


| tleman in orderin replying toit. I move to reduce 
ithe appropriation two dollars. I occupy, with 
| reference to this bill, the same position very 
| nearl 
{ 
| 
i 


y 
| Mr. BRECKINRIDGE. 
tleman from South Carolina offered the amend- 
‘ment for my benefit. [Laughter.] 
| Mr. ORR. Icertainly did, and I thought that 
| the gentleman wanted something to oppose, and 
that the amendment would afford him that oppor- 


tunity in reply to me. [occupy the same position 


that it may read correctly in connection with the | 


| better not buy the property, in my opinion, but j 


Mr. LHHOUSTON. I am opposed to the amend- |! 
il 


l think, therefore, that my friend from į 


| Mr. BRECKINRIDGE, What is the propo- | 


I thought the gen- | 


| with my friend from‘flinois, [Mr. BisseLL,] for 
when this proposition came before the House f 
voted for it upon the yeas and nays. I believe it 
was the weight of that appropriation that aided 
materially in breaking down the bill; and l be- 
[lieve that this appropriation ‘now, if it is, not 
stricken from the bill, will do more to sink it than 
any one single item in it. I have-not examined 
this matter very minutely or particularly since; 
but f doubt now whether the vote which I then 
cast was a correct one, and it is for that reason 
that I desire to get some information from the gen- 
| tleman from Kentucky, so as to relieve the doubts 
which I have in regard tothis matter. Atallevents, 
whether tte information is satisfactory or not, | 
i| am in favor of striking out this appropriation 
from the deficiency bill, which can just as well be 
inserted in the civil and diplomatic bill. This ap- 
propriation, as a deficiency, ought not to be in 
this bill, ido not think that the Secretary has 
exercised a judicious discretion in making the 
i contract. Jam in favor of repudiating the con- 
| tract, if the Government is not bound by the bond; 
{and I desire to inquire of the gentleman from 
| Kentucky [Mr Brecxinriver] ifthe papers have 
i been executed in sucha manner between the Sec- 
retary of the Treasury and these parties owning 
the property, as will preclude the Government 
from repudiating the contract? If we are in that 
position, then I have no doubt that itis expedient 
that you should purchase the site at. $530,000, 
rather than that weshould pay $53,000 per annum 
for fifteen years. | think the Secretary exceeded 
the discretion which Congress intended to vest in 
him at its last session; for it was never imagined 
that he, in renting or leasing, would, upon his own 
responsibility, attempt to bind the Government 
absolutely for fifleen years; or force us to purchase . 
the property. He has placed the Government in 
a position that we are compelled to pay $530,000 
| for the purchase of the site, or to pay $53,000 per 
annum for fifteen years. Will the gentleman from 
Kentucky give me the information which I have 
indicated ? $ c 

Mr. BRECKINRIDGE. If the gentleman will 
look at the law of the last session, he will observe 
that it confers upon the Secretary the authority to 
lease property for an assay office. 

Mr. ORR. But not for fifteen years. . 

Mr. BRECKINRIDGE. The law does not 
limit the time, and the authority is clear. Then, if 
the gentleman will examine the contract made for 
the lease of this ground, he will observe. that the 
Goverment are bound to pay this rent for fifteen 
years, unless they purchase the site. The papers 
are at my desk, and any gentleman who desires 
can examine them. 

Mr. SMITH, of Virginia. 
had the Secretary to make any such contract? 

Mr. BRECKINRIDGE. Ihe lease was made 
in pursuance of the law of the last session. 

Mr. SMITH. But does that law confer upon 
him the authority to make such a contract for fif- 
teen years? 

Mr. BRECKINRIDGE. The law confers the 
authority because it makes no limit. Now, sir, 
I desire to make a single remark, and itis the last 
| I shall make in connection with this provision. [I 
do not intend to say one word as to the propriety 
or impropriety of adopting it, but only to relieve 
myself and the Committee of Ways and Means 
from the position which at colleague, (Mr. Pres- 
TON,jand some other gentlemen who have spoken 
to the same point, have placed us. 

I was somewhat amused at the course of my 
| colleague after the defeat of his custom-house 
amendment. He fairly took the wind out of the 
sails of the gentleman from Pennsylvania, [Mr. 
Frorence,] who had intended to hither the op- 
position to the assay office. Whether it was for 
the purpose of making a graceful retreat, or 
| whether it was a maneuver to secure good com- 
pany for his custom-houses, I will not undertake 
to say. If the latter was the intention, | am not 
sure but it was a judicious move. He knows 
very well that if the House vote this provision out 
of the bill, that gentlemen from New York will 
endeavor to get it putin somewhere else. It might 
very well come into the custom-house bill; and if 
| the gentleman can get an appropriation for an 
assay office in New York attached to the bill for 
‘the benefit of custom-houses and marine hospitals, 
the maneuver would not by any means be a bad 
one. We have had some experience in this House 


What authority 
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of the success of these coalitions; and if this is the 

intention of my colleague, the move has been well | 
made. But, sir, I will not advise these gentlemen | 
to take this course; I merely throw out the sug- | 
gestion. | 

But, sir, my colleague in the course of his re- 
marks attacked with great vigor this measure, as 
a favorite one of the Committee of Ways and | 

‘Means. Not at all. I have explained before to 
the committee the origin of this amendment, and 
` theconnection the Committee of Waysand Means | 
have had with it. It was notin the bill as origin- | 
ally introduced by them. It was introduced upon 
the motion of the gentleman from New York, {Mr. 
“Haven,] though the committee, for reasons which | 
have been given, supported the amendment after 
it had been offered. The committee did put it 
in this bill; but do not gentlemen know that in ; 
framing this bill the committee have not been gov- | 
erned by their own views as to the propriety or | 
impropriety of provisions contained in the old bill, | 
but by the expression of the wishes of the House 
as given by their votes upon the different items? 
The House, by a very large majority, voted in | 
favor of this measure, and the Comimittee of Ways | 
and Means, therefore, put it in the bill, not as in- 
structing the House, but as being instructed by it. 
The provision is now before you, and-it is en- 
tirely immaterial to me whether you put it in the 
bill or reject it- I only say to the gentleman from 
New York, that he need have no fear as to the fate | 
of thisappropriation. [t must pass. If itdoes not 
pass now, it will at some other time. Itis only a 
question of time and place. If it is stricken out 
of this bill, it will be inserted in the custom-house 
bill; or failing there, it~will certainly go into the 
general appropriation bill. The Government is | 
pledged either to pay the rent for fifteen years or | 
to make the purchase; and it is clearly a matter 
of economy for us to make the purchase. 

Now, in reference to the appeal made to me by | 
the gentleman from Alabama (Mr. Puituirs] to` 
withdraw the provision from the bill, I have to say, 

_ that I have no authority to do any such thing. I 
have no authority to change the line of policy 
marked out by the Committee of Ways and 
Means. ` 

Mr. PHILLIPS. Will you vote for striking it 
out of the bill? 

Mr. BRECKINRIDGE. No, sir, I will not 
vote to strike it out, I shall vote for the appro- 
pristion in good faith; but, as I said in the outset, | 

do not intend to discuss the proposition. ltis 
before the committee, and it is immaterial to me 
whether they put it in or strike it out. | 

The question was taken, and Mr. Orr’s amend- 
ment was not agreed to. 

Mr. LETCHER. As I think all legislation | 
ought to express the true facts of the case, 1 move | 
to amend by adding, at the end of the paragraph ! 

proposed to be stricken out, the following words: 

“The said apprepriation having been made necessary in 
consequence of two unwise contracts made by the Secre- 
tary of the Treasury.” [Laughter.] 

It seems to be pretty generally conceded on all 
sides of the House, by the Democrats as well as 
the Whigs, that these contracts were very unwise | 
and injudicious; and if this appropriation shall be 
voted, it will be voted under that settled convic- 
tion. Now, it seems to me that there is a pro- | 
priety in putting upon the face of every act the, 
true state of the facts, as near as they can be as- | 
certained, which led to its passage. It strikes me, | 
therefore, that this amendment would come in 
very properly here, and will explain this whole 
affair, 

Mr. DEAN. I donot propose to debate this 
bill or any of the amendments. It seems to me 
that we areall prepared to vote upon this question, 
and I therefore ask for a vote upon it. 

The question was then taken oMr. Lercner’s | 
amendment to the amendment; and it was re- | 
jected. a | 

Mr. FLORENCE. Imove to reduce theappro- | 
priation to one dollar. | 

Mr. Chairman, if I could but divest myself of | 
the position that [ occupy, as a Representative || 
from Philadelphia, and assume the position that | 
I desire to occupy upon this floor, simply as a 
tember wishing to promote an economical ex- 
penditure of the public money, I presume the | 
remarks which Iam about to make would have a 
better effect upon the House. Still I solicit the 
attention of the committee, desiring members to 


give me credit for sincerity, being satisfied: that I 
can present facts which cannot be controverted. 

I desire, in the first place, to protest against thia 
appropriation being considered a deficiency. 1ean- 
not, for the life of me, understand how the Com- 


mittee of Ways and Means can torture this prop- | 


osition to appropriate $530,000 into a deficiency, 
when the amount first appropriated for this pùr- 


: pose was simply $100,000. In order that we may 


go along properly and smoothly, I will at this 
point read the section of the bill making an ap- 
propriation for the establishment of this assay 
office at New York which was passed at midnight, 
or at two or three o’clock in the morning of the 
4th of March, 1853; for be it known—I desire the 
country and the new members of this House to 
know it—that that proposition 

Mr. DEAN. Willthe gentleman allow me one 
word? 

Mr. FLORENCE. No, sir. 

Mr. DEAN. Did not the gentleman vote for it? 

Mr. FLORENCE. That amendment came 
into the House some time in the morning of the 
4th of March. I do not now recollect the precise 
hour, but it-was after the five-minute debate had 
been closed on the civil and diplomatic bill; and 
the amendment was not even read when the com- 
mittee of conference between the two Houses 
made their report upon that bill. 

Now, I say that that appropriation was intend- 
ed to be final, and I will prove it by the record 
that I have before me, and by the declarations 
made upon this floor by members from the city 
of New York. Out of their own mouths | intend 


that they shall be condemned. The section for | 


the establishment of the assay office at New York 
reads thus: 

** For carrying into effect the provision in this act estab- 
lishing an assay office in the city of New York, in addition 
to the charges authorized to be received, $100,000 is hereby 
appropriated out of any money in the Treasury not other- 
wise appropriated.??~ 

Now, sir, the gentleman of the Committee of 
Ways and Means having charge of this bill, gave 


me the paternity of this opposition; but I do not | 


think that I am entitled to it, nor do I deserve or 
desire especial commendation or notice because 
of the course I have, froma sense of duty, pur- 
sued in relation to this appropriation. l regard 
it extravagant and unnecessary, for reasons that 
I shall proceed as briefly to state as my very lim- 
ited time will permit. 

When we considered this whole subject, a day 
or two ago, I attempted to show that the cost of 
the support of the assay office was greater than 
any one had the most distant possible idea of. 
gave figures to prove that the cost of conducting it 
was more than $100,000 per annum, and urged 
that no public necessity required or justified such 
anexpenditure. Noone, in the most extended 
view he dared take of this subject, when it passed 
the House a little more than a yearago, conceived 


that more than $100,000, the amount appropriated, | 
or even that amount, would be required to con- 


summate the object of the law. Why, take its 


| phraseology, and we find that this sum was ap- 


propriated to the purpose; and it was then inti- 
mated it would be more than was necessary, be- 
cause a portion of the custom-house in New York 
would beor could be made available for the pur- 
pose of assaying gold which would be brought to 
it. Besides the objection urged against the enor- 


mous expense—which was alleged to be §30,000— |! 


of the transportation of bullion to the parent Mint 
at Philadelphia, was the principal, indeed almost 
the only substantial argument adduced in support 
of it. N 
us. The really enormous sum of $530,000 is 
asked for these bank buildings, $46,400 for sala- 
ries of officers, &c., and 
[Here the hammer fell.] 


Mr. WALKER. Mr. Chairman, I have no 


desire to occupy the time of the committee in į 


reference to the general question of the bill. What 
l have to say will be in allusion particularly to 
what fell from the gentleman from Alabama, [Mr. 
Puiiups,} as to the reason why this appropri 
tion for the assay office in the city of New 


tions for custom-houses, which were, by a voteof 


the committee, ruled out from this bill. Theground | 


I shall take on that point is this: The great, the 
ruling necessity for this appropriation for the estab- 
lishment of an assay office in New York city is not 


li 


ow, what is the reality now presented to || 


pin | 
york 
should be made an exception to the appropria- | 


| one which relates mainly-to'that eity and itsinter- 
ests.’ The questionis a national one. Theestab- 

| lishment of that-assay office would: beia matter‘of 
; nationaleconomy. There would bea saving of from 

i $45,000 to $55,000 per annum in the transportation 

of gold to and from Philadelphia, and the interest 

| on the money for. the’ period during Which itis 

i delayed. ‘The whole amount of gold. received'in 

| New York during the last: yeat: was something 

; like $60,000,000. The cost for its transportation” 
| to and from Philadelphia is at the rateof seventy- 

| five cents on the $1,000; and there would then be 

pan absolute expenditure of $45,000 per year. 

: That is not lost to the city of New York; it isa 

i loss to the revenue of the United States, which 

would be paid into the assay office in ingots. It 

is a loss to the people of the United States in the 

; aggregate; and that being so, it strikes me that it 

| is a consideration which renders the insertion of 

this clause in this bill reasonable and just. ‘It 

i| ought not to be an exception. 

Mr. HIESTER. I move that the committee 
do now rise. 

Mr. BRECKINRIDGE. If we geta vote on 
this we shall easily pass the other items. 

The question was put on the motion that the 
| committee rise; and, on a division, thére were— 
| ayes 69, noes 84. i 

Mr. CAMPBELL. 
motion. ` 
| Tellers were ordered; and Messrs. WHEELER 

and Wirre appointed. 

The question was then 
reported—ayes 76, noes 85. 

So the committee refused to rise. 
| The question then recurring upon the amend- 
| ment offered by the gentleman from Pennsylvania, 
(Mr. FLorence,] it was put; and the amendment 
was not agreed to. 

Mr. BAYLY, of Virginia. I move an amend- 
ment to reduce the sum five dollars, and | make - 
the amendment in order to say to the committee, 
| that as they have voted down a proposition to get 
| clear of ‘this lease for these buildings, 1 think a 
| clear case is made in favor of purchasing the-prop- 
erty. That is all I have to say upon the subject. 

A Voice. That is right. dee ies 

Mr. STANTON, of Tennessee. But the gen- 
tleman from Virginia before said that the appro-. 
pee for this purchase oaget not to be in this 
i at any rate, but should be put in the other 

ill. : : 

Mr. WITTE. I desire ‘to say a word in op- 
position to the amendment offered by the gentle- 
man from Virginia, [Mr. Bayzy,] but by no 
meang to indorse the reasons which he assigned 
| for it. 

It is well, perhaps; that this committee should 
understand that the amendment now before it, in 
reference to the assay office in. New York, is one 
of considerable importance—important not only 
| to this House, but to the country. The committee 
will agree with me, that much has been said here, 
when amendments have been offered, contempla- 
ting additional appropriations for custom-houses, 
and marine hospitals, in sums involving but. one 
or two thousand dollars, in any one case, But 
here we have a direct proposition to vote intothis 
bill, under the name, and in the guise of a defi- 
ciency, an appropriation of more than half a mil- 
lion of dollars. Now, sir, there are weighty 
reasons why this amendment should not:remain 
i| in the bill, and the country ought to know it. 
|| There are important reasons why this. subject 
| should be made a subject for the special legislation 
of this House, and the country ought to know 
that. I will state one or two of them briefly. 

I know the capacity ofthe parent Mint at Phil- 
adelphia. I know the cost of that institution. It 
was $250,000. I know its competency now to do 
all the work required of a mint, and more. I 
know that the hands at that Mint are not now 
fully employed. I know that $100,000 were ap- 
propriated at the last Congress for the establish- 
l| ment of an assay office in the city of New York, 
and I know that, at that time, the friends of that 
measure stated that such sum would be all that 
would be required. Now, an additional appropri- 
ation of $530,000is asked for. Thatcircumstance 
may well attract the attention of the House and of 
the country. - : 

ldo not propose to enter into that discussion 
now; but will do so at the proper time. But 
this point I desire to state to the committee and 


i 
i 
Í 


I ask for tellers upon the 


4 


put; and the tellers 
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Administration, that one and a half millions ‘of 
-dollars—-because .that will be the effect of the 
amendment, if-adopted—should be appropriated 
for the establishment of. an assay office in the city 
of New. York, when the parent Mint at Philadel- 
phia, competent to do all the businéss ‘required, 
cost but-a. quarter of. a million of dollars, and is 


`- now but partially employed? 


“There may be good reasons why this committee 
whould consider earnestly. and respectfully. the 
Statement of my honorable friend, [Mr. BRECK- 
aNRIDGE,].the member of the Committee of Ways 
- and Means.. It is important that this’ committee 
should behave with becoming dignity to the Sec- 
aetary of the Treasury; and I impute no improper 
‘motive to-him, nor do [ impute any improper mo- 
tives to.the Committee of Ways and Means. I 
believe that the committee considered themselves 
as warranted in introducing this amendment into 
athe bill; and it may be exceedingly important for 
the friends of the bill, the friends of the Adminis- 
tration, and especially those gentlemen who have 
professed so much sympathy and so high a sense 
of justice towards the laborers engaged here upon 
the Capitol extension, and the employees of the 
Government generally, to know how far they may 
endanger the success of the bill by suffering an 
amendment to remain in itso momentous in its con- 
sequences; involving, as it does, an appropriation 
of more than half a million of dollars made, under 
circumstances exceedingly doubtful, and. which 
ought to be made the subject of special legislation 
here. { repeat what I said at the commencement 
of my remarks, that this is an important measure. 
It is said that this Administration desires to collect 
the revenues of the country with the greatest re- 
ard for economy, and I do them justice in say- 
ang that I believe them to be sincere in this; but 
remember if this is to furnish, in the slightest de- 
gree, extra additional pay for employees, and those 
engaged in the collection of the revenue, let it be 
charged to that account, and not to the account of 
the assay office. Let it be placed upon its own 
_ basis, that we may have no special or indirect 
pleading in legislation. I do not charge this upon 
the committee, because I believe they are per- 
fectly sincere in what they have recommended. 
There is another word which I desire to say in 
this connection, and it is this: My honorable 
friend from New York, [Mr. Watsnings,] for 
whom I have a personal regard, l think is some- 
what mistaken in the position he took upon this 
subject. I desire here to make a remark in refer- 
ence to the argument of my friend from Virginia, 
{Mr. Barty.] He proposed that we should ab- 
i rogate the contract in relation to the purchase of 
these buildings. If it be true—and I have no 
reason to doubt the word of the gentleman, be- 
tause | know he is competent to judge—that this 
purchase might be considered as a business oper- 
ation, an exceedingly advantageous and profitable 
transaction, then there can be no difficulty about 
changing the nature of the lease, or it may be 
gelling out for a very handsome premium. | will 
say this, aud I say it with a particular knowledge 
of what lam saying, because I have some little 
acquaintance with the geography of New York, 
that one tenth part of the sum in question will 
purchase a lot three times as large as the one in- 
volved in the contract, and which will be no fur- 
ther from the business center of the city than the 
present Mint is from the business of Philadel- 
shia 
$ (Here the hammer fell.] 

The question was then taken on Mr. Bayry’s 
amendment; and it was rejected. 

Mr. FLORENCE. I move to strike out the 
words ‘‘five hundred and thirty thousand dol- 
fars,” and insert the word “two.’? 

The gentleman from New York, when I last had 
the floor, asked me if I voted for this assay office. 
i tell him emphatically that J did not. I struggled 
as hard as any’ individual could upon this floor, 
on the last night of the second session of the 
Thirty-Second Congress, to defeat it;and [ assure 
him if othershad used the same zeal and industry 
which I then did,it never would have had an ex- 
istence—but let by-gones be by-gones. I haveno 
griefs to express. ‘* I come to bury Cæsar, pot to 
‘praise him.” When this subject of the establish- 
ment of an-assay office in New York, or rather 
‘the branch Mint—for it is, in fact, the same thing 


j 


—was.under consideration during the lest moments 
of the last session of Congress, to show that an 


extravagant appropriation was not anticipated for |! 


that. purpose, it. will be recollected by all 

Mr. HIBBARD. I call the gentleman to order. 
There is an amendment pending. - f 

Mr. FLORENCE. I only wish to state facts, 
which I fear the gentleman does not relish. 

The CHAIRMAN. Thegentleman from Penn- 
sylvania (Mr. Frorencs] is not in order, and 
must take his seat. z l 

[Loud cries of ** Question P? ** Question !’’] 

‘The amendment was again reported. 

Mr. FLORENCE. Now, sir, after this inter- 
ruption, my five minutes begin, I suppose? { Laugh- 
ter.] Lask that the committee will indulge me a 
little upon this occasion, for I propose to vindicate 
the truth of congressional history, and show strong 
reasons why thisappropriation should not be made. 
I shall do that, if gentlemen will permit me to in- 
duige in a pretty large latitude of debate; if not, I 
may as well take my seat 

[Cries of “Go on!” **Go on!”’] 

Mr. FLORENCE. Well, sir, to resume. I am 
opposed to this proposition, as a matter of econ- 
omy, which hasbeen so strongly urged as a rea- 
son why the appropriation of $530,000 ought to 


| pass, and I hope I may be considered in order in 


speaking to that point. We are seriously and 
gravely told that the Secretary of the Treasury 
has made an economical contract for leasing this 
property, at the rate of $53,000 a year for a period 
of fifteen years, making in the whole period, if I 
recollect the gentleman’s statement, for I have nat 
made thecalculation myself, the sum of $795,000, as 
the sum which will have been expended when the 
ease shall have terminated, and has secured the 
privilege of buying it in fee-simple for $530,000. 
Lam compelled to candidly asknowledge that I, 
at least, cannot understand the principle of econo- 
my involved in this transaction, nor do I exactly 
understand how other gentlemen can. Ffence I 
am in favor of striking out this appropriation, and 
at this time of only making provision for the pay- 
ment of the rent merely, because if we are to con- 
tinue the assay office in New York the expense, 
in addition to the $53,000 every year for carrying 
iton, will amount to the large sum of $174,000, or 
thereabouts, making in fifteen years an expendi- 
ture of $2,500,000. Now, I do not think this is 
a measure of economy much to be applauded. It 
would be, however, wise and economical to pay 


| this sum of $53,000 to the Bank of Commerce, or 


Bank of New York, shut up the building, pay for 
the transportation of the bullion to Philadelphia, 
have the gold assayed and refined there, and still 
the Government would be largely the gainer by 
the operation. 

Mr. WALKER. I would like to know how 
the gentleman makes out that the Government 
would be a gainer by such a course ? 

Mr. FLORENCE. If I have time i will ex- 
plain to the gentleman. 

Mr. WALKER. I hope the gentleman ‘will 
explain, because { dispute the assertion, 

Mr. FLORENCE. Iwill, more clearly, if the 
gentleman is not convinced; but before I do so I de- 
sire to say a word to my friend from New York, 
(Mr. Waxrsrinaz,] who advocated the passage of 
this appropriation, upon the ground, that if the 
Government made provision for the purchase of 
this property, they could sell itat the end of fifteen 
years, and get $1,000,000 more than we now pro- 
pose by this bill to give for it. Now, sir, | donot 
agree with the gentleman, that it is proper, nor is 
it the province of this Government, to enter into 
the real estate business; but if we are to enter upon 
such a speculation it would be better to sell the 
property at once, or rent it outatan advance, ard 


i get a percentage upon it; because you would there- 


by obviate the necessity of paying the rent, and you 
would save, besides, the large sum of $530,000, 
which this provision proposes to appropriate. If 
the gentleman will introduce such an amendment 
Ido not know but I would vote for it; because it 
would be really a matter of economy for us to 
pursue such a course, and have the gold bullion 
transported to Philadelphia for assaying, refining, 
and coining, the cost of which, I believe, will not 
be more than $15,000 per annum, or certainly not 
more than $30,000 per annum, according to the 
declaration of gentlemen upon this floor who ad- 


i vocated the establishment of a branch Mint in 


New York,as may be seen by referring to the 


i 
i 
i 
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| for the assay office. 


Mr. WASHBURNE, 4 Ilinois.. Imove that 
the committee do now rise. È par 

[Cries of “No!” “No!” and ‘* Withdraw the 
motion P? . 

Mr. WASHBURNE. I am satisfied that it will 
be impossible for us to come to a final vote upon 
the bill to-day, and I insist upon the motion. 

The question was taken, and upon a division, 
there were—ayes 75, noes 90. 

So the committee refused to rise. 


i now. 


Mr. PRESTON. I hope we shall take a vote 
Mr. JONES, of Tennessee. Mr. Chairman 
{Loud cries of ‘ Question !’”? * Question vd 
Mr. JONES. Very well, gentlemen, my five 

minutes do not commence until you have done 

crying “question,” and I do not want to occupy 
five minutes either. 
Several Mesuers. ‘Go on!’? * Go on!” 
Mr. JONES. As one member of the Commit- 
tee of Ways and Means, I am opposed to the 
amendment of the gentleman from Pennsylvania 
to strike out this appropriation, because I think it 


| is the true policy of the Government to pay this 


money. , 

I, sir, voted against the custom-house appropri- 
ations, because I believed that enough had been 
appropriated to erect buildings adequate to all the 
wants of the country, in the several localities. I 
voted against them as amendments to this defi- 
ciency bill, and £ will vote against them by them- 
selves or in any other bill. 

I believe, sir, that, in this case, the Secretary of 
the Treasury, with just authority of law enough 


| to give color of legality to the transaction he hag 


entered into with these banks, has gotten us into 
this difficulty, and that the cheapest, quickest, best, 
and most economical way is to buy out of it, ‘The 
authority given him was to procure, by rent, lease, 
or otherwise, a suitable building for the assay office 
in the city of New York. Itis not pretended, I 


| believe, that all this property which he has leased 


with a conditional right to purchase, is necessary 
The act of the Secretary has 
sufficient authority, in my opinion, to bind the 
Government, if it would not an individual; and ` 


| that being the case, I wish to pass this appropria- 


tion and to get out of the difficulty in the best way 
wecan. Even if it is the policy of the Govern- 


| ment to void the lease altogether, I think we can 


get out of the difficulty with less cost by a pur- 
chase of the property, under all the circumstances. 

A good many gentlemen here object to this ap- 
propriation upon the ground that it is not a defi- 
ciency. Sir, it is not a deficiency, nor is it a reg- 
ular annual appropriation. Once passed, itisdone 
with forever; and if you intend to pass it, the 
sooner you do it the better; if you intend to make 
the purchase, the sooner you stop the interest the 
better; which is certainly sound policy when you 
are buying up your stock at twenty-one per centum 
premium. Void or cancel this. lease by the pay- 


; ment of $530,000, and thereby stop the accruing 
| interest at six per centum. 


- The question was taken on the amendment to 
the amendment, and it was rejected. 

Mr. BRECKINRIDGE. 1 respectfully appeal 
to the committee, as we have exhausted the whole 
subject, to let us take vote on the amendment. 

Mr. PRESTON. I demand tellers on the 
amendment. 

Tellers were ordered; and Messrs. Sranron 
of Tennessee, and Harris of Alabama, were 
appointed. 

The questiomwas then taken on the amendment 


of Mr. Preston; and it was. agreed to, the tellers 


having reported—ayes 91, noes 59. 

Mr. PRESTON. I move that the committee do 
now rise. 

Mr. WHEELER. I demand tellers. 

Mr. JONES, of Tennessee. There is no other 
contested point in the bill pending. Let the com- 
mittee rise and report the bill. 

Tellers were ordered; and Messrs. FAULKNER 
and Husnes were appointed tellers. 

Mr. FLORENCE. Is it in order, Mr. Chair- 
man, to amend the proposition. now? 

The CHAIRMAN. It is not. 
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~The question was then taken;-and ‘the -tellers 
reported—ayes 65, noes BG...” ; : 

So the committee refused to rise. oe eh 

The Clerk resumed the reading of the bill. 

Mr. CRAIGE. I am directed by the Commit- 
tee on Public Buildings and Grounds to offer the 

` following amendment, to come in after line one 
“hundred and seventy-seven, which the Clerk has 
just read: 

For the payment of laborers employed in shoveling snow 
from the walks around the Capitol, President’s House, and 
other public buildings, $420. 

This is an expenditure which became necessary 
in consequence of the extraordinary snow storm 
which occurred after this bill was reported. 

The question was put, and the amendment was 


agreed to. 

Mr. CAMPBELL. I move to amend the 

amendment just offered by the gentleman from 
- North Carolina, (Mr. Cratce.] . 

TheCHAIRMAN. The gentleman is too late; 
but he will state his amendment. 

- Mr. CAMPBELL. I propose to amend by 
adding one dollar to the appropriation for com- 
pleting the pedestal and inclosure of the eques- 
trian statue of Andrew Jackson, as that was, I 
believe, the clause to which the amendment of the | 

entleman from North Carolina was attached. 

The CHAIRMAN. Thatclause of the bill has | 

. been adopted by this committee, and an amend- | 
ment to it is not in order. 

Mr. BRECKINRIDGE. insist that the gehn- 
tleman’s amendment comes too late, and therefore | 
it is out of order. 

Mr. CAMPBELL. I offer my amendment for 
the purpose of learning from the friends of this 
bill where they get their constitutional power.. 

The CHAIRMAN. The amendment is not in 


order. 

Mr. CAMPBELL. I must insist upon the fact 
that I had the floor to offer the amendment when 
the gentleman from North Carolina [Mr. CraicE] 
offered his. f 

The CHAIRMAN. Such being the case, the 
Chair will then entertain the amendment with 
pleasure. : 

Mr. CAMPBELL. I move to increase that 
appropriation one dollar. , ; 

Mr. BRECKINRIDGE. I rise toa question 
of order again. It is, that the amendmentis offered 
too late, and therefore it is notin order. 

Mr. CAMPBELL. ` I move the amendment to 
that item, and itis in order, because we have not 
advanced beyond that clause in the bill. 

The CHAIRMAN. That was the last clause 
read, and the Chair thinks it is in order to receive 
the amendment to that clause. 

Mr. CAMPBELL. I move to increase the 
appropriation one dollar; and to show that I have 
no purpose to procrastinate the action of the com- 
mittee, I will content myself with inquiring of the 
friends of this bill—I will not select out any par- 
ticular one of them—those who doubt the consti- 
tutional power of making these appropriations, 
where the power is found in the Constitution to 
vole money out of the Treasury of the United 
States, for the purpose of either erecting or pro- 
tecting that equestrian statue ? 

Mr. CLINGMAN. I am opposed to the gen- 
tleman’s amendment, and hope it will not be 
adopted. Let us have a vote upon it. | 

Mr. CAMPBELL, there being no objection, 
withdrew the amendment. : 

The Clerk then resumed the reading of the bill. 

Mr. JONES, of Tennessee. If there be no ob- 
jection, I move that the further reading of the bill 
be dispensed with. A 

Mr. HAVEN, I object to voting upon this bill 
without reading it. j 

The following section was then read: 

“ Fór the compensation and expenses of the commission 
of civilians and military mien appointed under the provisions 
of the first section of the act entited “An act making ap- 
: propriations for the. support of the Army for the year ending 
the 30th. of June, 1854, approved 3d of March, 1833, to de- 


‘termine matters connected, with. the management of the 
national armories, §5,996 61, or so much thereofias may be 
“cnecessary: Provided; That nothing heremm: contained shali 
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‘be construed to authorize the payment or allowance of any 
compensation to the military men employed, other than 
their regular pay and emoluments as Officers of the Army.’? 

Mr. BISSELL. I propose to strike out the 
proviso from the clause just read, and to insert 
the following: ; 

Provided that in the payment of such officers of the 
Army as may have served upon that commission, their pay 
as such officers shali be deducted. 

I desire to say but a word or two in explanation 
of the amendment I have offered, and the com- 
mittee will see at once the necessity for its adop- 
tion. In thecommission here spoken of, threeor four 
of the board were taken from civil employments, 
and two were officers of the Army. The proviso 
in the bill, as it now stands, excludes those offi- 
cers from any pay excepting their regular pay as 
officers. That is certainly unjust, as I am sure I 
can convince the committee in a single moment. 
These two Army officers, after living upon pay 
just about enough to support them, and after they 
gathered all the conveniences about them, and 
made all their arrangements by which they could 
live as cheaply as possible, were ordered from 
their quarters and subjected to the expense of liv- 
ing at hotels, traveling a good deal, and to all the 
dear charges and enormous expenses which we 
know men are subjected to who are engaged in 
business that calls them from city to city. 

A Member. But they had mileage. 

Mr. BISSELL. How much would that amount 


to, in passing from one little town to another? |i 
| now rise. : 


They had to live at hotels just as their colleagues 
were obliged to do, and their expenses were conse- 
quently‘more than their pay andallowanceas Army 
officers. You certainly would not degrade those 
two officers, by compelling them, when sent upona 
commission, as they arrived at a city or town, to 
go in search of cheap and obscure lodgings, when 
their colleagues went to hotels. You would ex- 
pect them to lodge at hotels as their colleagues did; 
and to enable them to do so, you must allow them 
sufficient pay. My amendment proposes to pay 
them as the other members of the commission are 
paid, deducting their entire pay and allowance as 
Army officers during the time they served upon 
such commission. I do insist that this is just and 
fair, and I am sure that no gentleman of thecom- 
mittee will oppose it. : 

These two officers, like the others, were kept 
for about five months here at Washington, at 
Springfield, and at other places. They had tolive 
as the other members of the commission lived, 
and their pay as officers merely would not support 
them. They did not seek this position; they did 
not wantit, nor was it for their advantage to have 
it; but you have requested them to take the posi- 
tion; they have performed the labor; and now you 
propose to reward them by withholding the pay 
you give to their colleagues, and to compensate 
them at a rate that would require them to purchase 
their breakfasts and dinners at the market, of the 
huckster women, and then sleep in the market 
house at night. 

Mr. JONES, of Tennessee. I ask that the 
amendment may be again reported. 

The Clerk read the amendment. 

Mr. JONES. Now I would ask the gentleman 
what. was the rank of the officers who were em- 
ployed upon this commission? . 

Mr. BISSELL. I believe they received the pay 
of captain. 

Mr. STANTON, of Kentucky. Iask the gen- 
tleman if the officers employed were not Colonel 
Andrews and Colonel Steptoe? 

Mr. BISSELL. Yes, sir; they were the men. 
They held the rank of colonel, but only received 
the pay of captain. But now that I am up, I 
wish to make a single remark in addition to what 
I have already said. We all know that the price 
of board in the hotels in New England, New York, 
and thereabouts, is enormously high; and all their 
expenses were proportionately high. And I re- 
peat, that to compel these gentlemen to quit their 
legitimate business, and to have imposed upon 


them laborious duties by which they were com- 
pelled to incur large additional expenses, and refuse 


t 
| 


to afford them any additional compensation, is the 
grossest injustice. I hope the committee will not 
allow themselves’ to be prejudiced against this just 
and proper amendment. `. ne ae 

Mr, JONES. I do not recollect. precisely what 
rations officers of this grade receive, but I suppose 
_they are some six or eight. ; 

Mr. BISSELL. It depends upon the length of 
time they have served. ; 

Mr. JONES. Very well. These rations: are 
twenty cents each. They receive twenty cents a 
mile for travel, while the railroad fare between this 
city and Springfield is not more than two and a 
half or three cents; certainly not exceeding: three 
cents. Then I believe they are allowed ‘quar- 
ters, and other incidental allowances... Their pay 
continues all the time, and. this.service was as 
easy for ther as their military service... cannot 
see, therefore, why it is that when an. officer of 
the Army in the employment. of. the Govern- 
ment, who is receiving pay for his services, if he 
is required to perform a duty, because it. does 
not happen to be to command his men.in battle, 
he should receive additional pay. They would 
not have given up their pay to take this little com- 
mission, it is true; but I think it is asking. too 
much of the Government, whenever an army off- 
cer is required to do any duty—having previously 
had leave of absence, perhaps for months or years, 
that he should come in for additional pay for such 
services. 

Mr. ROGERS. I move thatthe committee do 

The question was taken, and the committee re- 
fused to rise. ne 7 

The question then recurred upon the adoption 
of Mr. BIssELL’s amendment... o 0 e oe 

Mr. SMITH, of Virginia. 1 wish to inquire if 
we did not adopt a provision ina previous portion 
of this bill forbidding the employment of military 
superintendents ? ae 

r. CLINGMAN. Oh, no; this is another 
matter entirely. it has nothing to do with that. 

Mr. LETCHER. Before the amendment of 
the gentleman from Ilinois is adopted, 1 propose 
to add at the end of the proviso which he proposes 
to strike out, a proviso allowing these officers the 
same mileage ay was allowed to the other commis- 
sioners. 

Mr. BISSELL. The other commissioners were 
paid by the day, and I do not suppose they received 
mileage. I propose, in my amendment, however, 
that all the other pay which these officers, may 
have. received, whether as regular. pay, rations, 
mileage, or in whatever shape it may have inured 
to them, shall be deducted. ; 

Mr. LETCHER. I propose, then, to add, 
as the usual mileage allowed to officers for travel- 
ing. 

This proviso was put into the bill somewhat by 
my agency. l had it brought in here because [ 
saw that there was a disposition throughout. this 
country to make the civil authorities of the land, , 
the civil operations of the country, and the civil 
mechanics of the country, subordinate to the mil- 
itary authorities and to the military power. 

Mr. BISSELL. “With the permission of the 
gentleman from Virginia, I will say that, although 
this commission did not properly involve military 
duties, yet inasmuch as it related to investigations 
into the manufacture of arms, it was doubtless 
very proper that two of the six commissioners 
should be taken from the Army. . I think, there- ` 
fore, that no fault can be found upon that score. 

Mr. LETCHER. No matter what considera- 
tions induced the designation of those: men, they 
are officers of the Government, who, by contract, 
receive regular pay for their servieos, and itis not * 
fair to discriminate between them and other in- 
dividuals in the employ of the Government who 
are also receiving regular compensation. If I 
recollect aright, we have a law which prohibits 
clerical and other officers.of the Government from 
receiving any. pay in addition to their regular. an- 
nual compensation: - Now, while the other..offi- 
cers of this Government are compelled 
the strict. letterof thatlaw, and to obss 
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fally, whenever.a military officer is assigned to 
civil duty, he instantly comes before this House 
and demands that he shall receive extra compen- 

pation for ‘his services. Well, now, how came 
these military gentlemen to be appointed? Be- 
cause of their. knowledge of fire-arms? 

“Mr: BISSELL. With the permission of the 
gentleman, Í will answer his question in a few 
swords. The law of Congress authorizing the 
‘raising of this commission, provided that the 
Department should put at least two men from the 
army upon it. 

“Mr. LETCHER. [know that thatwas thelaw. 

Mr. BISSELL. Then why complain of the 
employment of those officers ? i 

Mr. LETCHER. Now, what is the particular 
hardship inflicted on these military gentlemen? 
The gentleman from Illinois says that when they 
go upon service of this sort, they have to board at 
hotels, and to live more extravagantly than they 
would otherwise do. 
but juding from the rumors afloat, these gentlemen 
did live extravagantly enough, in all conscience. 
Sir, if these gentlemen, when engaged in service 
of this sort, choose to live extravagantly, or lib- 
erally, if you please, beyond their means and 
compensation, is it to be expected that this House 
will come forward and indemnify them, or that 
we are, by this course, to sanction the principle 

sought to be introduced into all the Departments 
of the Government, of placing military men in 
situations that belong to civilians and. to civil 
mechanics? 

Mr. CARUTHERS. 
mittee do now rise. 

“Mr. HIESTER. On that motion I demand 
tellers. A 

Tellers were ordered; and Messrs. CLINGMAN 
and Fautxner were appointed. 

The question was then taken, and the commit- 
tee refused to rise, the tellers having reported— 
ayes 50, noes 76. 

The question was then taken on the amendment 
to the amendment, and it was rejected. 

The oo” then recurred on the amendment 


I move that the com- 


of Mr; ISSELL, Which was again reported by the 
Clerk. 

Mr. MeMULLIN. I demand tellers on the 
amendment. 


Tellers were ordered; and Messrs. Dean and 
Rippie were appointed. 

“The question was taken; and the tellers reported 
~-ayes 54, noes 49. No quorum voting. 

Mr. BARKSDALE. There is no use in our 
gitting here unless gentlemen vote on one side or 
the other. I therefore move that the committee 
do now rise. 

Mr. JONES, of Tennessee. 
not in order. 

The Chair so decided. 


That motion is 


[Cries of “Call the roll”? “Call the roll P from 


all sides of the Hall. 

Mr. FLORENCE. I desire to submit a ques- 
tion. Is it not competent for the Chair to count 
the House without calling the roll, and so ascer- 
tain whether or not there is a quorum present. 

The CHAIRMAN. No. The rule requires 
that when the committee shall find itself without 
a quorum, the roll shall be called, and the names 
of the absentees be reported to the House. 

Mr. CLINGMAN. I make the point of order 
that the committee may rise before the calling of 
the roll. The motion for the committee to rise is 
in order, and I do not see why that motion does 
not take precedence of the pending question on the 
amendment. 

Mr. JONES, of Tennessee. It is not in order 
for the committee to rise after the Chair having 
ascertained that there was no quorum voting. 


The CHAIRMAN. The roll must be called; | 


the committee cannot now rise. 

Mr. PRESTON. With all due deference to the 
Chair, I think that less than a quorum have the 
power to rise. I do not dispute what the Chair 
gays as to the calling of the roll. 

Mr. CLINGMAN. [appeal from the decision 
of the Chair. Í 

Mr. JONES, of Tennessee. It is clear that the 
motion for the committee to rise is not in order, 
as the rule requires—where the vote does not 
show a quorum present—that the roll shall be 
called. 

Mr. CLINGMAN. I call the gentleman to 
order, because the Chair has decided the question, 


I do not know how that is;. 


and against that decision an appealis taken. The | 
clause under the head of.‘ Navy Department,” 


Chair decided that the motion to rise is not in 
order, and from that decision of the Chair I appeal. 

Mr. BARKSDALE. 1 withdraw my motion 
that the committee do rise and report. 

The CHAIRMAN. The Chair decides that a 
motion that the committee rise is not in order after 
the roll is ordered to be called. The Clerk will 
call the roll. 

The roll having been called, the names -of the 
absentees were noted. a 

The SPEAKER pro tempore (Mr. Jones, of 
Tennessee) taking the chair, the Chairman of the 
committee reported that the Committee of the 
Whole on the state of the Union had, according 
to order, had the state of the Union generally 
under consideration,and particularly the deficiency 
bill, (H. No. 271;) and finding itself without a 


quorum, had, agreeably to rule 126, caused the i 


roll of the House to be called, and thereupon di- 
rected him to report the names of the absentees to 
the House. 

The following is the list of absentees: 


Messrs. Abererombie, Ashe, David J. Bailey, Barry, 
Benton, Bridges, Brooks, Carpenter, Chase, Chrisman; 
Cook, Corwin, Cox, Cutting, John G. Davis, Drum, Dun- 
bar, Dunham, Etheridge, Ewing, Farley, Franklin, Goode, 
Greenwood, Grey, Hamilton, Wiley P. Harris, Hendricks, 
Henn, Hiester, Hill, Hillyer, Howe, Hughes, Keit, Lamb, 
Latham, Lindley, Lindsley, Lyon, MeDougall, McQueen, 
Mace, May, Mayall, Jobn G. Miller, Nichols, Olds, Par- 


ker, Peck, Peckham, Pennington, Ready, Reese, Richard- {| P 


son, David Ritchie, Rogers, Rowe, Russell, Sage, Sapp, 
Scudder, Samuel A. Smith, Wiljam R. Smith, Snodgrass, 
Sollers, Alexander H; Stephens, Stratton, Straub, David 
Stuart, John L. Taylor, Tweed, Warren, Hendrick B. 
Wright, Yates, and Zollicoffer, 

The SPEAKER. There being a quorum of 
members present who have answered to their 
names, the Chairman will resume the chair. 

The Chairman accordingly resumed the chair. 

Mr. CAMPBELL. I move that the commit- 
tee do now rise. It is evident that we cannot finish 
this bill this evening. 

Mr. HOUSTON. 
wetry. 

The CHAIRMAN. The committee were di- 
viding on a motion when the committee found 
itself without a quorum, and the rol! was called. 

Mr. JONES, of Tennessee. 
Chair, as a point of order, whether it is in order 
to make a motion that the committee rise while 
the House is dividing ? 

Mr. BISSELL. if not, then the committee 


never can rise. 


Mr. JONES. There is no difficulty in that. || 


You have a majority here, and can complete the 
division, and then move that the committe rise. 

Mr.CAMPBELL. I move that the committee 
do now rise. 

Mr. DAWSON demanded tellers upon the mo- 
tion; but they were not ordered. 

The question was then taken, and decided in 
the negative—ayes 71, noes 73. 

So the committee refused to rise. 

The teilers [Messrs. Rippte and Dean] re- 
sumed their places, and reported—ayes 72, noes 48. 

So Mr. Bissen.’s motion was agreed to. 

Mr. BRECKINRIDGE. 
the Committee of Ways and Means to offer three 
amendments, which I desire to be read as one. 

The amendment was read, as follows: 

t Page 10, after line 297, insert: 

« For arrears of pay for services of volunteers in the Ken- 
tucky regiment, caleg into service in the year 1836, $1,000. 


« For arrears of pay for services of volunteers or militi i x ; 
pay rs or militia, |) areto be done, (alluding to the obstacles interposed 


ealled into service in the Black Hawk war, $1,000. 

“ For clothing for the Army, camp, and garrison equip- 
age, and horse equipments, to supply the articles lost in the 
wreck of the steamer San Francisco, $26,590.77 

Mr. LETCHER. 
der. I submit to the Chair that the amendment 
is not in order. 

Mr. BRECKINRIDGE. If there is to be any 
difficulty in relation to it, E will withdraw it. 

Mr. PRESTON. I am convinced that there 
are more amendments to be proposed to this bill 
yet than gentlemen are aware of. I think it will 
be impossible to finish it to-day, and I therefore 
move that the committee do now rise. 

Mr. WHEELER. Upon that motion I de- 
mand tellers. A 

Tellers were ordered; and Messrs. PERKINS, of 
New York, and Pariis were appointed. 

The question was then taken, and the tellers 
reported—ayes 55, noes 80. 

So the committee refused to rise. 


We can finish it easily, if ; 


I submit to the | 


I am instructed by || 


I rise to a question of or- | 


Mr. PRESTON. i move to strike out the first 


and to insert in lieu thereof what I send to the 
desk. eoa 
Mr. STANTON, of Tennessee. It is hardly 
necessary to have the amendment read. 1 sup- 
pose the gentleman from Kentucky can siate what 
itis. 1 believe that it is the custom-houses and 
New York assay office amendments united. 

Mr. PRESTON. Let it be read. 

The Clerk proceeded to read the amendment, 
which commenced as follows: 

¢¢ Gustom-houses and assay office——” 


Mr. BRECKINRIDGE, (interrupting the read 
ing of the amendment.) | riseto a question of or- 


| der. 


Mr. PRESTON. Surely, the gentleman does 
not decide me to be out of order before he hears 
my amendment read. 

Mr. BRECKINRIDGE. I do not decide the 
gentleman out of order; but I raise a question of 
order. The amendment is headed ‘* custom-houses 
and assay office,” and 1 have a right to presume, 


i from that heading, that it relates to custom-houses 


and the assay office; and I contend that it is not 
in order, as an amendment, at this point in the bill. 

The CHAIRMAN. The Chair does not know 
what is in the amendment; but if it corresponds 
with the title, itis evidently out of order at this 
oint. 


Mr. PRESTON. Well, I will withdraw it, and 


| offer it at the end of the bill. 


Mr. BALL. | move to amend that portion of 
the bill in reference to the Navy Department, by 
striking out the words: 


« For fuel and lights, seven hundred doilars.’? 


And on that J call for tellers. 

Mr. ROGERS. T move that the committee do 
now rise; and upon that motion I demand tellers. 

Tellers were ordered; and Messrs. Prarr and 
Va were appointed. 

The question was then taken, and the committee 
refused to rise; the tellers having reported—ayes 


: 33, noes 90. 


The Clerk then proceeded with the reading of 
the bill. 

Mr. BALL. The amendment I proposed before 
the motion thatthe committee rise was submitted 
is pending. 

TheCHAIRMAN. The gentleman moved his 
amendment when the Clerk had read several par- 
agraphs of the bill beyond where it has to come 
in, and it was not therefore in order. 

Mr. WASHBURNE, of Hlinois, moved to 
strike out the words “ expenses of the United 


| States Navy in foreign ports, $72,666,” and de- 
| manded tellers on the motion. 


Mr. BRECKINRIDGE, I hope that the com- 
mittee will not grant tellers on that motion, for it 
is too transparent. 

Tellers were ordered; and Messrs, Wanker and 
CamrBELL were appointed. 

The question was put; and the tellers reported 
—ayes 4, noes not counted. 

The CHAIRMAN. The amendment is lost. 

The following section of the bill having been 
read: 

« For continoing the publication of wind and current 
charts; for printing and publishing sailing directions, hydro- 
graphical surveys, and other expenses of the hydrographi- 
cal office —# 10,000.77 


Mr. CAMPBELL. If this is the way things 
by members,) I move to reduce that item to five 
thousand dollars; and on that motion I demand 
tellers. 

Tellers were ordered; and Messrs. WHEELER 
and Easrman were-appointed. 

The question was taken; and the tellers reported 
ayes 15. ; 

The CHAIRMAN. Thereis not a majority of 
a quorum voting; so the motion is lost. 

{Loud cries of “ Count the other side !’"] 

Mr. CAMPBELL. Mr. Chairman, I demand 
that the other side be counted. 

The CHAIRMAN. It is not necessary. 

Mr. WASHBURN, of Maine. I insist that 
the other side shall be counted. [Laughter.] 

Mr.PRATT. And I insist that the decision of 
the Chair isthe properone. [Renewed laughter.] 

[Loud cries of ‘* Read on!” ** Read on} ?’] 


The Clerk proceeded to continue the reading of 
the bill. 
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Mr. PRESTON, (interruptiog.) T rise to a 
point of order. i ask if the negative vote was an- 
nounced by the Chair? fit was, then I will sus- 
tain the Chair in its decision. 

The CHAIRMAN. The Chair has not an- 
nounced any vote in the negative. A quorum of 
the committee is now present, and a majority of 
that quorum has not voted; therefore, the motion 
is lost. i 

Mr. CLINGMAN., “The negative vote has not 
been taken; therefore, the question was not regu- 
larly decided. ; 

The CHAIRMAN, The Chair repeats that he 
ascertained there was a quorum present; and a 
majority not voting in favor of the motion, it was 
lost. 

Mr. PRESTON. Ido not think that the Chair 
has a right to ascertain by count that there was a 
quorura present. That should only be done bya 
cali of the rol, > 

The CHAIRMAN. 
isa quorum present. 

Mr. CAMPBELL. Let us have the negative 
vole. 

{Loud cries of * Order P? and ** Question !’? 

Mr. WASHBURN, of Maine. I desire to 
know with what authority the Chair can decide 
that the motion was carried or lost, when both 
sides were not counted? (Laughter. ] 

Mr. PRESTON. Lask fora count of the other 
side. 

Mr. CLINGMAN. It is too late. 

[Cries of ©“ Order”? and ** Question!” 

The CHAIRMAN. The Chair has already 
stated that it was not necessary to count the other 
side, 

Mr. PRESTON. Then if that be the decision 
of the Chair, [ appeal from it. 

Mr. CLINGMAN. Mr. Chairman—— 

[Interruption and confusion. i 

Mr. PRESTON. I will wali til! the Chair def- 
initely decides the point of order which I have 
raised. 

The CHAIRMAN. The Chair will so decide 
the'point when he shall have ascertained whether 
there is a quorum of members present. 

The Chair then proceeded to count the commit- 
tee, and announced that there were 148 members 
present; more than a quorum. 

Mr. PRESTON. Irise again to a point of or- 
der. I state it in this way: I deny, after tellers 
are ordered, and the count has been taken of one 
side, the right of the Chair, in order to verify and 
ascertain whether there is, a quorum present, to 
count the House by the eye. 

A Memoer. It is the every day practice here, 

The CHAIRMAN. The Chair decides that 
tie rules of this House require every member to 
vote, and upon a division of the House, a small 
number—a very small number indeed—voted in 
the affirmative. 
carried in the affirmative. 


It is quite manifest there 


Mr. BRECKINRIDGE. And that number, |: 


too, less than a majority of a quorum. 


The CHAIRMAN, The Chair has made its | 


decision, and overrales the point of order taken 
by the gentleman from Kentucky, [Mr. Pres- 
TON. : 

Mi. PRESTON. I appeal from the decision 
of the Chair, and upon that appeal demand tellers. 

Mr. McMULLIN. I move to lay the appeal 
upon the table. , 

Mr. CAMPBELL, You cannot do that in 
committee. 

The CHAIRMAN. The motion of the gen- 
tleman from Virginia cannot be entertained in com- 
mittee. An appeal from the decision of the Chair 
has been taken in a proper manner by the gentle- 


man from Kentucky, and the question is, “ Skall || 
the decision of the Chair stand as the judgmentof |; 


the committee ?”’ 

Mr. PRESTON. Iask for tellers. 

Tellers were ordered; and Messrs. Bocock and 
Vain were appointed. 

The question was then taken, and the tellers 
reported—ayes 89, noes 15; no quorum voting. 

Mr. DAWSON. I observed that several gen- 
tlemen on the Whig side did not vote: I wish it 
were in the power of the Chair, as it would be in 
the House in the Speaker, to enforce the rule which 
requires every member to vote. 


The CHAIRMAN. The Clerk will call the roll. |, 
The roll having been called, the names of the 


absentees were noted. 


Consequently, the vote was not |: 


| The Speaker having takén the chair, the Chair- 
: man of the Committee (Mr. Cuanpier] reported 
i that the Committee of the Whole on the state of 
| the Union had, according to order, had the state 
lof the Union generally under consideration, and 
| particularly the deficiency bill, (House No. 271;) 
jand finding itself without a quorum had, agree- 

ably to rule 426, caused the roll to be called, and 
thereupon directed him to report the names of the 
absentees to the House. 

The following is the list of the absentees: 

Messrs. Abercrombie, Ashe, David J, Bailey, Ball, Barry, 
Bennett, Benton, Bissell, Bliss, Bridges, Brooks, Caruthers, 
Chrisman, Churchwell, Cook, Corwin. Cox, Cullom, Cur- 
tis, John G. Davis, Drum, Dunbar, Dunham, Edgerton, 
Elliott, Etheridge, Everhart, Ewing, Farley, Franklin, 
Goode, Grey; Hamilton, Andrew J. Harlan, Sampson W. 
Harris, Hendricks, Henn, Hill, Hillyer, Howe, Ingersoll, 
Keitt, Kerr, Knox, Lamb, Lane, Latham, Lindley, Linds- 


, John G., Miller, Nichols, Norton, Olds, Parker, Peck, Peck 
ham, Pennington, John Perkins. Pringle, Ready, Reese, 
Richardson, David Ritchie, Rowe, Russell, Sage, Sapp, 
Scudder, Samuel A. Sinith, William R. Smith, Snodgrass, 
Solers, Alexander H. Stephens, Stratton, Straub, David 
Stuart, Tracy, Tweed, Wade,Warren, Hendrick B. Wright, 
Yates, and Zollicoffer. 


A quorum of members present having answered 
to their names, the Chairman resumed the chair. 
The CHAIRMAN. ,When the committee 


decision of the Chair, upon which tellers had been 
rdered, and who had reported no quorum 
resent. They will again resume their places; 
nd the question will again be taken. 

The tellers having resumed their places, re- 
ported—ayes 95, noes 24. 

So the decision of the Chait was sustained. 

The Clerk then proceeded to read the bill. 

At the end of the following paragraph: 

For hospital at Philadelphia, $2,442 42— 

Mr. PRESTON said: I want to ask the Chair 
if it will be in order at this point to move an 
amendment in reference to custom-houses, marine 
hospitals, and an assay office? 

The CHAIRMAN. The Chair decides that it 
would not be in order to move such an amend- 
ment under the head of Navy Department. ‘ 

Mr. PRESTON. I will then offer it as an ad- 
ditional section to the bill. 

The bill having now been read through, 

Mr. PHELPS moved that the committee rise 
and report the bill, 

The motion was put and carried, Mr. Preston 
meanwhile endeavoring to obtain the floor. 

The committee accordingly arose, and the 
Speaker having resumed the chair, the Chairman 
reported that the Committee of the Whole on the 
state of the Union had, according to order, had 
| the Union generally under consideration, and par- 
; ticularly House bill (No. 271) “ to supply deficien- 


o 
p 
a 


fiscal year ending 30th June, 1854,” and had di- 
l rected him to report back the same to the House, 
with sundry amendments. 

Mr. BRECKINRIDGE. 
|! question. 

Mr. WASHBURNE, of Illinois. 
make a privileged motion. 

Mr. BRECKINRIDGE. I move to recommit 
the bill to the Committee of the Whole on thestate 
of the Union, and on that I demand the previous 
question. 

ADJOURNMENT TILL MONDAY. 

Mr. WASHBURNE. I move that when the 
House adjourns, it adjourn to meet on Monday 
i next. 
| The question was put; and it was decided in the 
i affirmative. 
| So the motion was agreed to. 


i THE DEFICIENCY BILL AGAIN. 
| Mr. WHEELER. 


: now adjourn. 
The question was put; and it was decided in the 


negative. . 
So the House refused to adjourn. 


I move the previous 


I rise to 


I move that the House do 


and the main question was ordered to be put. 
Mr. McMULLIN. 
now adjourn. . : 
The question was put; and it was decided in the 
i negative. F 
So the House again refused to adjourn. 
The question recurred on the metion to recom- 
mit the bill to the Commitiee of the Whole on the 


Jey, Lyon, Meiougall, McQueen, Mace, May, Mayall, | 


rose, the question pending was an appeal from the | 


‘cies in the appropriations for the service of the | 


The previous question then received a second, | 


I move that the House do | 


state of the Union; and being put,the motion was 
disagreed to. ; Cae 
The question then recurred on agreeing.to the 
| first amendment reported fromthe Committee. of 
the Whole on the state of the Union; which was 
read, as follows: 
Strike out the words: A : eee 
“For the collection of agricultural statistics and purchas- 


ing seeds, to be paid out of the patent fund, $10,00u. 7? 
And insert in lieu thereof the following ¢ 
For the collection of agricultural statisties and the distri- 
bution of seeds and cuttings, to-be expended under the 


| direction of the Commissioner of Patents, $10,000 
Mr. CAMPBELL... I move that the House. do 
now adjourn, and on that motion I call for tellers. 
Tellers were ordered; and Messrs. Vai and 
|| Putiures were appointed. 
i, Mr. ORR. Will not this be the first question 
‘| in order when we meet again? 
The Chair thinks that it 


|| The SPEAKER. 
would. ‘ 

The question was then taken, and the House're- 
fused to adjourn; the tellers having reported—ay es 
25, noes not counted. : 

TheSPEAKER. Is it the pleasure of the House 
to vote on the amendments in gross? f 

Mr. DEAN. I demand a separate vote in re- 
gard to the assay office in New York city’. 

Mr. PRESTON. I desire that a separate vote 
shall be had on all the amendments, and I do not 
desire it in any unfriendly spirit. 

The question was then taken on the first amend- 
ment of the committee; and it was agreed to. 
|| The question then recurred on the amendment 
ji to strike from the bill the following clause; and it 
i was concurred in: : 
“To purchase a site for a custom-house at Providence, 
| Rhode Island, $24,000: Provided, That the entire cost of 


|; such site and building thereon shall in no event exceed the 
! sum of $74,000,” ` 


| The question next recurred on the amendment 
to strike from the bill the following clause: 
‘| For the purchase of the Jots or parcels of land, with the 
{| appurtenances and the buildings thereon, belonging the one 
{ thereof to the Bank of Commerce, and the other thereof 
|| tothe Bank of the State of New York, and particularly 
referred to and described in two contracts, one with each 
i! of said banks, for the Jeasing and right to purchase, the same 
i! bearing date the 19th of August, 1€53: Provided, That before 
|| the said purchase is made, the State of New York. shail 
I| cede to the United States jurisdiction over said land and 
$ property, and shall, by law, exonerate the same, and the 
i! property of the United States thereon, from all taxes, 
i levies, and assessmenis thereon, whilst the same remaing 
| the property of the United States, $530,000,” ' 
| Mr. DEAN. I demand the yeas and nays on 
that amendment. : 
‘| She yeas and nays were ordered. a 
| Mr. CAMPBELL. Imove that there bea call 
| of the House. 
| TheSPEAKER. The gentleman’s motion is 
j not in order, the previous question having been 
| seconded, and the main question ordered to be put. 
| Mr. CAMPBELL. I move that the House do 
i| now adjourn. I want to see a. full vote on this 
‘| very important question, ; 
ii The question was taken, and the House refused 
: to adjourn. : : 
i The question was then taken on concurring with 
‘| the Committee of the Whole; and it was agreed to— 
| yeas 85, nays 57; as follows: 


| YEAS—Meesrs. Aiken, James C. Allen, Thomas H. 
|) Bayly, Barksdale, Bocock, Boyce, Breckinridge, Bugg, 
Cuamppell, Caskie, Chandler, Clark, Clingman, Colquitt, 
ii Craige, Crocker, Cullom, Dawson, Dent, Dick, Disney, 
f Dowdell, Eastman, Eddy, Edgerton, Edmauds, Edmund- 
|: son, Elliott, Ellison, English, Everhart, Florence, Gam- 
ii ble, Giddings, Green, Grow, Aaron Harlan, Wiley P. Barris, 
|! Hibbard, Hicster, Hunt, Jobnson, J. Glancy Jones, Roland 
|) Jones, Kidwell, Kurtz, Lane, Letcher, Lilly, McCulloch, 
i MeMulin, MeNair, Middlesworth, Smith Miller, Millson, 
Morrison, Norton, Mordecai Oliver, Orr, Phelps, Phillips, 
Powell, Preston, Puryear, Riddle, Thomas Ritchey, Rob- 
| bins, Rogers, Ruffin, Sabin, Seward, Seyniour. Shannon, 
| Shaw, Shower, Skelton, William Smith, George W. 
Smyth, Snodgrass, Frederick P. Stanton, Andrew Stuart, 
Trout, Upham, Witte and Daniel B. Wright—85, 
‘| NAYS—Mesers. Appleton, Banks, Belcher, Bell, Car- 
i penter, Chamberlain, Chase, Chastain, Cobb, Cumming, 
it Cutting, Thomas Davis, Dean, DeWitt, Dunbar, Farley; 
i| Fenton, Flagler, Fuller, Greenwood, Hastings, Haven, 
1 Houston, Hughes, Ingersoll, Daniel T. Jones, George W- 
|i Jones, Kittredge, Knox, Macdonald, Matteson, Maurice, 
i} Maxwell, Morgan, Murray, Noble, Andrew Oliver, Peck, 


I! Bishop Perkins, Pratt, Pringle, Simmons, Gerrit Smith, 
i] Richard H. Stanton, Hestor L. Steveus, John J. Taylor, 
| 'Fhurston, Vail, Wade, Walbridge, Walker, Walley, 
| Wells, John Wentworth, Tappan Wentworth, Westbrook, 
i and Wheeler—s7. : 

| So the amendment of the Committee of the 
f Whole on the state of the Union was concurred 
ij in. . 

| The question next recurred on the amendment 
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to insert after line 177 the following, and it was 
concurred in: 

For the payment .of laborers employed in shoveling the 
snow {rom the walks around the Capitol, President’s House, 
and other public buildings, $420. 


: The question next recurred on the 
amendment: 


: Strike out the folowing words: “ Provided, That noth- 
ing herein contained shall be construed to authorize the 
payment or allowance of any compensation to the military 
inen employed, other than their regular pay and emolu- 
iments as officers of the Army ;”? and in lien thereof insert 
the following: 

Provided, That in the payment of such officers of the 
Army aš may have served on that commission, their pay as 
‘stich officers shall be deducted. 


‘Mr. LETCHER. That amendment involves 
a principle, and I call for the yeas and nays onit. 
» <The yeas. and nays were not ordered. 

The question was then taken, and the amend- 
ment was concurred in; there being, on a division, 
—ayes 86, noes not counted. 

fhe bill was then ordered to be engrossed and 
reada third time. 

The bill was read a third time. 

Mr. JONES, of Tennessee. I call for the pre- 
vious question on the passage of the bill. 

The call forthe previous question was seconded, 
and the main question was ordered to be put. 

Mr. CAMPBELL. I demand the yeas and 
nays on the passage of the bill. 

The yeas and nays were ordered. 

The question was then put, and decided in the 
affirmative—yeas 138, nays 11; as follows: 


YEAS—Messrs. Aiken, James C. Allen, Appleton, Thos. 
H. Bayly, Banks, Barksdale, Belcher, Bell, Benson, Bo- 
cock, Boyce, Breckinridge, Bugg, Caskie, Chamberlain, 
Chandler, Chase, Chastain, Clark, Clingman, Cobb, Col- 

uitt, Craige, Cumming, Cutting, Thomas Davis, Dawson, 

ean, Dent, De Witt, Dick, Dickinson, Disney, Dowdell, 
Dunbar,Eastman, Eddy, Edgerton, Edmands, Edmundson, 
Enlison, English, Everhart, Farley, Fenton, Florence, Ful 
Jer, Gamble, Goodrich, Green, Greenwood, Grow, Wiley 
P. Harris, Hastings, {Taven, Hendricks, Hibbard, Hiester, 
Houston, Hughes, Hunt, Johnson, Daniel T. Jones, J. 
Glancy Jones, Roland Jones, Kidwell, Kittredge, Knox, 
Kurtz, Laue, Lilly, McCulloch, Macdonald, MeMullin, 
McNair, Macy, Matteson, Maxwell, Middieswarth, Smith 
Miller, Millson, Morrison, Murray, Noble, Norton, Andrew 
Oliver, Orr, Packer, Peck, Bishop Perkins, Phelps, Phillips, 
Pratt, Preston, Puryear, Riddle, Thomas Ritehey, Robbins, 
Rogers, Rufin, Sabin, Seward, Seymour, Shannon, Shaw, 
Shower, Simmons, Singleton, Skelton, Gerrit Smitb, Wil- 
liam Smith, George W. Smyth, Snodgrass, Frederick P. 
Stanton, Richard H. Stanton, Hestor L, Stevens, Andrew 
Stuart, Jobn J. Taylor, Thurston, Tracy, Trout, Upham, 
Vail, Vansant, Wade, Walbridge, Walker, Walsh, War- 
ren, Israel Washburn, Wells, John Wentworth, Tappan 
Wentworth, Westbrook, Witte, and Daniel B. Wright— 


following 


“NAYS—Messrs. Campbell, Carpenter, Cullom, Giddings, 
George W. Jones, Letcher, Maurice, Meacham, Morgan, 
Stratton, Elihu B. Washburne, and Wheeler—11. 


So the bill was passed. 


Mr. BRECKINRIDGE moved to reconsider 
the vote by which the bill was passed, and to lay 
the motion to reconsider upon the table; which 
latter motion was agreed to. 

Mr. McMULLIN. I move that the House do 
now adjourn. 

The question was taken, and the motion was 
agreed to. 

The Elouse thereupon, at half past six o’clock, 
p. m., adjourned till Monday at twelve, m. 


Friar, March 17, 1854. 
Prayer by Rev. Henry SLICER. 
The Journal of yesterday was read and approved. 
THE VERMONT SENATORSHIP. 


Mr. FOOT. Mr. President, I rise to what I 
presume is a privileged question, for I believe a 
motion to reconsider is a privileged question; but 
as this day is set apart for special business, I ask 
the unanimous consent of the Senate to move the 
reconsideration of the vote by which the resolu- 
tion was yesterday adopted directing the pay- 
ment to Mr. Puerres of per diem and mileage. 
The purpose is to move an amendment which is 
deemed necessary by the Secretary before he can 
make the payment under that resolution. 

There being no objection, the vote was recon- 
sidered. 

Mr. FOOT. I move to amend the resolution by 
striking out the words “out of the contingent 
fund of the Senate a sum equal to,” so that it shall 
read: 

Resolved, That there be paid to the Hon. Samusr S. 
Puewrs the amount of mileage and per diem compensation 


ofa Senator, from the day of his attendance at the present 
session to this day. 

The amendment was agreed to. The question 
recurred upon the resolution, as amended. 

Mr. PETTIT. Mr. President, I desire to avail 
myself of this opportunity to say what I hardly 
need say, that if | had been present when the vote 
was taken, I should have voted for the resolution 
then pending affirming the right of the gentleman 
from Vermont to retain the seat which he claimed. 
Yesterday was the first time since the Senate 
commenced this session that I have been absent 
during its sitting. I was necessarily compelled 
to be absent by an important engagement. My 
presence would have made no difference, however; 
yet I wish to say that I am not in the habit of re- | 
porting on a case, and making a speech in its sup- 
port, and then voting the reverse, or dodging the 
question when the vote is taken. i 

The resolution was agreed to. 


UNITED STATES COURTS AND POST OFFICE 


IN PHILADELPHIA. 

Mr. BRODHEAD. Mr. President: 

The PRRESIDENT pro tempore. The Chair 
will suggest to the Senator from Pennsylvania 
that this day is set apart for private bills. 

Mr. BRODHEAD. I am aware of that, but 
I rise to ask the unanimous consent of the Senate, 
for the reasons which I will state, to allow me to 
report back from the Committee on the Post Office 
and Post Roads a bill to provide accommodation 
for the United States courts and the post office in 
Philadelphia, and I shall ask the Senate to con- | 
sider it at this time. In consequence of an act 
consolidating the city and county of Philadelphia, 
enlarging the city limits, the United States courts 
are about to be turned out of the State House in 
Philadelphia; and there is also inadequate accom- 
modation for the post office. J ask the unanimous 
consent of the Senate to report back the bill to 
| provide a place for the post office in the city of | 
Philadelphia, and for the courts of the United | 
States for the eastern district of Pennsylvania. I| 
will briefly state the reasons why it should now | 

ass. 

P There being no objection, the report was re- 
ceived, and the Senate, as in Committee of the | 
Whole, proceeded to the consideration of the bill. 

It proposes to authorize ang empower the Post- | 
master General, and the Secretary of the Interior, | 
to provide necessary and permanent accommoda- | 
tions for a post office for the city of Philadelphia, | 
and for the courts of the United States, with the | 
office connected with them, in the eastern district 
of Philadelphia, by leasing and fitting up the same 
for a term of not less than ten years, or by pur- 
chase, with a proviso that no purchase shall take 
place except within the limits of an appropriation į 
| to be made by Congress. 
i Mr. BRODHEAD. Mr. President, this bij] is 


in the language of the one passed in regard to the 


district of Massachusetts, in the city of Boston, 
which directed the Secretary of the Interior to 
provide a suitable place for holding the courts 
there. The only -difference is, that I have in- 
cluded in this billthe Postmaster General, because 
there is an inadequate accommodation for the post- | 
office in Philadelphia. In New York, a large | 
church has been rented, for which the Govern- 
ment pays some $10,000 a year. The post office | 
is now kept in Philadelphia in the Merchant’s Ex- 
change, a place altogether unsuitable for it. The i 
grand jury of the United States courts in Phila- | 
delphia has frequently made it a subject of com- ! 
plaint, and has twice made a presentment thatthe | 
accommodations are inadequate. 

‘There is now no place in which to hold the: 


| cils have given notice that the Slate House can no | 


$ 
| 
| proper and surrounding districts have been con- | 
| solidated. I have a communication from the | 
| Postmaster General stating these facts,and I have 
| in my hand the proceedings of the City Councils | 
to which I have referred. I have also a commu- 
nication from the distfict judge of the United 
States, stating that on the Ist proximo the United 
States courts and their records will have to be re- 
i moved from the State House in that city. 

Our bill proposes to place Philadelphia upon the | 
same footing with New York and Boston; and I 


f 
i hope, therefore, there will be no objection to it. 


United States courts in that city. The City Coun- | 


ae . HY 
longer be used for that purpose, since the city | 


It makes no appropriation. It refers the matter 
to the Postmaster General and the Secretary of 
the Interior., 

_Thave included both those officers, because it 
may be necessary for them to separate. It may 
be that they cannot get in one building a suita- 
ble place for the post office and the courts; and 
hence, if they are obliged to separate, the Secre- 
tary of the Interior, having charge of the courta, 
their accommodation will come under his jurisdic- 
tion. Ifthey can make a proper arrangement, they 
will so report to Congress, and an appropriation 
will hereafter be asked for. F hope that, under 
these circumstances, there will be no objection to 
the passage of the bill, 

Mr. STUART. I do not desire to object to 
the passage of the bill; but, as I understand the 
proviso—and I wish to call the attention of the 
Senator from Pennsylvania to the fact-—it amounts 
to no proviso at all. As I understand it, it is in 
this language—provided, if they purchase, they 
shall not exceed an amount hereafter to be appro- 
priated by Congress. That is no limitation at all. 

Mr. BRODHEAD. l ask for the reading of 
the proviso. I think the Senator from Michigan 
is mistaken as to its purport. 

The proviso was read, as follows: 

Provided, That no purchase shall take place except 


within the limits of an appropriation to be made by Con- 
gress, ”? 


Mr. STUART., Thatis,an appropriation here- 
after to be made by Congress. Now, under this 
language, if they go on and make a bargain, all 
Congress is to do is to fulfill it by paying the 
amount agreed upon. If it is any object to limit 
the discretion of the officers, it seems to me, and I 
suggest it for the consideration of the Senator from 
Pennsylvania—for, as I have said, I do not wish to 
oppose his bill—that we had better provide, that in 
case they agree to purchase, they shall report to 
Congress the terms on which they can purchase, 
before any contract be permanently entered into. 

Mr. BRODHEAD. That is the intention of 
the proviso as it now stands. These officers are 
to make a conditional contract. They are to re- 

ort to Congress the amount for which proper and 
suitable buildings can be purchased. I think, 
therefore, that the language of the proviso now is 
entirely proper. Itis the same language as was 
used in the Boston bill, i 

Mr. BUTLER. The bill in reference to Boston 
came up for consideration in the Committee on the 
Judiciary, and I think it proper to say, that there 
were serious objections to it in the committee. 
Among others, the Senator from Georgia, [Mr. 
Toomss,] I know, entertains decided objections to 
the whole system; for, if we buy court-houses and 
post offices for Philadelphia, New York, and Bos- 
ton, every city in the Union will have the same 
claim, and we may be compelled to buy buildings 
for those purposes for all of them. This, there- 


holding of the courts of the United States for the || fore, is the commencement of a system. I do not 


know whether or not I shall be in favor of it; but 
I know there are very strong objections to the 
whole system, and I think it is rather precipitate 
to decide upon the bill now in its present form. I 
agree with the Senator from Michigan, that there 
is no restriction at all in the proviso to which he 
has referred. 

Mr. BRODHEAD. If we provide suitable ac- 
commodations for the United States courts and 
post offices in. Philadelphia, New York, Boston, 
and New Orleans, it will not, I think, therefore 
follow that all other places must necessarily be so 
provided for. These are the great arteries; these 
are the large places of this continent; and they are 
likely to remain so. It is impossible to obtain in 
such large cities from private individuals suitable 
buildings to accommodate the United States courts 
and post offices. Besides that, the State peniten- 
tiary in Philadelphia is now used for the confine- 
ment of prisoners of the General Government. 


Mr. BAYARD. I should suppose the object. 


| of the honorable member from Pennsylvania might 


be attained, and yet the honorable members from 
South Carolina and Michigan be satisfied, by 
striking out the words ‘* within the limits of an 
appropriation to be made by Congress,” and by 
inserting In their place these words: + Condition- 
ally, and dependent upon the making-of an appro- 
ion by Congress.” The proviso would then 
read: 


Provided, That no purchase shall take place except con- 
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ditionally, and dependent udon the making of an appropri- 
ation by Congress. 


Mr. BRODHEAD. That is the intention of 
the original proviso. ; 

Mr. BAYARD. Then the alteration which I 
suggest will make it clear, definite, and certain. 
I move that amendment. 

Mr. BRODHEAD. Very well. 

The amendment was agreed to; the bill was 
reported to the Senate as amended, and the amend- 
ment was concurred in. The bill was ordered to 
be engrossed for a third reading, was read a third 
time, and passed. 

i EXECUTIVE SESSIONS. 

Mr. BUTLER. I know that it is asking what 
perhaps may be thought irregular; but I wish to 
submit a report from the Committee on the Judi- 


ciary in order to have it printed. It is one re- | 
specting the rules of the Senate; and as we are | 


likely to go into Executive session—involving 


it may be printed. | 
The report was received by unanimous consent, 
and ordered to be printed. 


MESSAGE FROM THE HOUSE. 
A message from the House of Representatives 


was received, by Mr. Forney, their Clerk, an- 
nouncing that they had passed a bill and joint 


-resolution of the following titles: 


Bill to provide for the distribution of arms to 
the several States and Territories, and 

Joint resolution explanatory of the law regu- 
lating the number of cadets to be appointed to the 
Military Academy at West Point. 


HODGES AND LANSDALE, AND JOHNSON. 


The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill for the relie 


of Hodges & Lansdale, and the legal representa- | 


tives of Rinaldo Johnson and Ann E. Johnson. 


Mr. BAYARD delivered an elaborate argument | 


in opposition to the bill. 
found in the Appendix.] 

Mr. PRATT next obtained the floor. 

On motion by Mr. SEWARD, it was 

Ordered, That when the Senate adjourns, it adjourn to 
meet on Monday next. 


The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, March 20, 1854. 
The House met at twelve o’clock, m. 
by Rev, HENRY SLICER. 
The Journal of Friday was read and approved. 
EXECUTIVE COMMUNICATIONS. 
The SPEAKER laid before the House a com- 


munication from the Secretary of the Navy, trans- |; 


mitting, in compliance with the requirements of the 
twentieth section of the act of Congress of August 
26, 1842, a detailed statement of the expenditure 
of the contingent fund of the Navy Department 
and its several bureaus, for the fiscal year ending 
30th June, 1853. 


The communication and the accompanying doc- i! 


uments were ordered to be laid on the table, and 
printed. 

Also, a communication from the Commissioner 
of Patents, transmitting, agreeably to the design 
of Congress, as indicated by an appropriation of 
Mareh 3, 1853, for the collection of agricultural 
statistics and the purchase of seeds, the agricultu- 
ral portion of his annual report. 

Mr. MURRAY. [move to lay the communi- 
cation on the table, and that it be printed. 

Mr. BAYLY, of Virginia. I move to refer the 


document and the motion to print to the Commit- | 


tee on Printing. 
Mr. HOUSTON. That is not necessary, as 
there is no proposition to print an extra number. 
The SPEAKER. That motion is in order. 


Mr. HOUSTON. We ought to have the doc- | 


ument printed, at any rate; and then a motion to 
print an extra vumber necessarily will go to the 
Committee on Printing. 
The SPEAKER. 
table is a privileged motion. 
Mr. JONES, of Tennessee. 


ents, Itis the agricultural portion of the report. 


Mr. BAYLY. l acquiesce in the suggestion of | 


the gentleman from Tennessee, [Mr. Jones] 


[Iis argument will be 


Prayer | 


The motion to lay upon the | 


P The usual custom | 
is to refer the document to the Committee on Pat- | 


Mr. JONES. If, then, the gentleman from New 
York [Mr. Murray] will withdraw the motion to 
lay upon the table and print, I will move that the 
report be referred to the Committee on Patents, 
and that it be printed. 

Mr. MURRAY. I withdraw my motion. 

Mr. JONES. Then I make that motion. 

Mr. BAYLY. Ido not withdraw the motion 
‘to lay upon the table. 


has withdrawn it. 
Mr. JONES. - I move, as I said before, to refer 
the report to the Committee on Patents, and that 
it be printed; and also, that twenty-five thousand 
extra copies be printed for the use of the House, 
and that motion will goto the Committee on Print- 
ing. Upon that motion I call the previous ques- 
tion. 
| Mr. BAYLY. 


I beg to be understood. My 


of printing to the Committee on Printing. I did 
| not withdraw the motion. The gentleman from 
Tennessee, [Mr. Jones,] as I supposed, suggested 
to refer the two questions to the Committee on 
Patents, and if that had been the suggestion, I 
would have withdrawn my motion. 

| The SPEAKER. The gentleman from Vir- 
ginia will allow the Chair to explain. The gen- 


| Committee on Printing. Does the Chair under- 
| stand the precise motion of the gentleman from 
| Virginia? 


not understand each other. [understood the mo- 
tion to be to Jay upon the table, and print. 

The SPEAKER. That was the motion. 
i Mr. BAYLY. 


‘| tee on Printing. 


| Printing until the motion to lay upon the table is 
'| disposed of. 
|| Mr. BAYLY. That motion has been with- 


drawn. 

The SPEAKER. It was not withdrawn until 
after the concurrence of the gentleman from Vir- 
ginia in the suggestion of the gentleman from Ten- 
i| nessee. 

! Mr. BAYLY. My motion was still pending. 

| The SPEAKER. The Chair understood the 

| gentleman to w 
i in the motion of the gentleman from Tennessee, 


| Mr. BAYLY. The Chair certainly misunder- | 


stood me. 

The SPEAKER. The Chair did not misun- 
| derstand. The motion to refer the document was 
i not in order until the motion to lay upon the table 
| was disposed of. 

Mr. BAYLY. 
that motion was withdrawn. 

The SPEAKER. The Chair so stated, but not 
until the gentleman from Virginia concurred in the 
| motion of the gentleman from Tennessee. 


ti 


printing is debatable. 


been demanded, and debate is not in order. 
tion to take the gentleman from Virginia by sur- 
prise. Ifit were competent to separate the motion 


| 
| 
f 
i 
i 
H 
i 
| 
i 
i 
i 
H 
i 
f 
H 
| 
| 
} 
} 
| 


to print is concerned. 


_ referred. 

Mr. CLINGMAN. 
point of order: s ı made 
| previous question, and no discussion is in order 
while that demand is pending. 

The SPEAKER. ‘The Chair is aware that the 
debate is not in order; but in order that there 


I beg leave to submit this 


| made, he has allowed it to go on. 

i Mr. BAYLY. 1 did not mean to make any 
| pointon the Speaker. I know he did not mean to 
i 


! take me by surprise, 


The SPEAKER. The gentleman from New | 
York (Mr. Murray] made that motion, and he | 


the necessity of deciding upon this report—very | motion was to refer the document and the question | 


shortly, | simply desire to submit it, and ask that i 


tleman from New York moved to lay the docu- ; 
ment upon the table, and to print; and until that | 
i| motion is disposed of the gentleman from Virginia ; 
i| could not move to commit the document to the , 


Mr. BAYLY. I think the Chair and myself do | 


I move to refer both, the docu- | 
ment and the question of printing, to the Commit- 


The SPEAKER. The gentleman could not | 
i| move to refer the document to the Committee on | 


ithdraw the motion, and to concur |! 


I would remind the Chair that . 


Mr. BAYLY. Well, I believe the question of |, 
Mr. CLINGMAN. The previous question has i 
The SPEAKER. The Chair has no disposi- | 
to lay upon the table and print, and to move to: 
refer the motion to print, the Chair does not know H 
but the motion would stand, so far as the motion | 
Mr. BAYLY. The motion to print, it seems i 


| to me, is a motion that ought to be, and can be, 


A demand has been made for the! 


might be no mistake in reference to the character | 
and effect of the several motions which have been: 


nor did my friend from Fen- 


nessee méan to do it; but the form in which the màt- 
i| ter hascome.up did take me so, under the present 
|| ruling of the Chair; because, I thought the gentle- 
man from Tennessee only wished to make the sug- 
gestion that my entire motion should go to the 
Committee on Patents. I yielded to him to. make 
that suggestion, although I did not méan to ac- 
quiesce in it; but I certainly did not.mean to yield 
the floor for him to demand the previous question. 

Mr. JONES, of Tennessee. The gentleman 
ij from Virginia must see, I think, that the ruling of 
the Chair is entirely correct. The gentleman was 
| never properly upon the floor to make his motion. 
i The gentleman from New York [Mr. Murray] 
having made the motion to lay the document upon 
the table, it was not in order to make the motion 
|! to refer while that motion was pending. 
i| The SPEAKER. It very clearly was not in 
|| order to make such a motion. 

Mr. JONES. Ithenobtained the floor, and the 
gentleman, under the apprehension, perhaps, that 
I was going to refer his whole motion to the Com- 
mittee on Patents, acquiesced in it. But, be thatas 
it may, while I had the floor the gentleman from 
i| New York withdrew the motion. to lay upon the 
‘| table, and I then made the motion that the docu- 
ment be referred to the Committee on Patents, and 
be printed, and the further motion that twenty-five 
thousand extra copies be printed for the use of the 
House, which latter motion would go to the 
Committee on Printing; and upon that motion I de- 
manded the previous question. 

Mr. STRAUB. Lask the gentleman from Ten- 
| nessee to withdraw the motion for the previous 
question for a single moment, to enable me to ask 
him a question. 

Mr. JONES. [Iwill hear the gentleman’s ques- 


|i tion. 

i| Mr. STRAUB. I want to know, if the gentle- 
i| man pleases, whether this twenty-five thousand 
extra copies is to be the aggregate number which 
|| he proposes to have printed of this mechanical 
|| part of the Patent.Office report? 

| The SPEAKER. That is a mere proposition 
|| which goes under the rule to the Committee on 
Printing. Every motion to print an extra number 
of any document must, by an express rule of the 
House, go to the Committee on Printing. When 
that committee report upon the motion, it will then 
| be competent for the House to determine'the num- 
ber it will order. 

Mr. MIDDLESWARTH. 1 des l 
|i that that portion of the communication which re- 
‘| fers to patents shall be referred to the Committee 
| on Patents; that the motion to print be referred to 
|i the Committee on Printing: 
| The SPEAKER, That is precisely the motion 
of the gentleman from Tennessee. ' 
| Mr. MIDDLESWARTH. And I wish to 
| 
| 


I desire to suggest 


! make a further suggestion, that so much of the 
communication as refers to seeds, &., shall be 
|| referred to the Committee on Agriculture. i 

| ‘The SPEAKER. The previous question having 
been demanded, the gentleman’s motion 1s not in 
| order. . 

i| Upon seconding the demand for the previous 
| question 67 rose in the afirmative. : 

‘| "wir. ORR. 1 demand tellers upon seconding 
| the demand. : 

| Tellers were ordered; and Messrs. CLINGMAN 
| and CAMPBELL were appointed. f 

| The question was then put on seconding ‘the 
| gall for the previous question; and the tellers re- 
t counted. 


i| ported—ayes 80, noes no 
| P The men question was then ordered to be put. 
Mr. BAYLY, of Virginia. I demand the yeas 
and nays on the motion submitted by the gentle- 
man from Tennessee, [Mr. Jones.] 
The yeas and nays were not ordered. . 
Mr. BENSON. I would inquire of the Chair 
whether, if the motion of the gentleman from 
| Tennessee prevail, the extra numbers of the doc- 
| yment will be limited to twenty-five thousand? 
The SPEAKER. The proposition to print an 
extra number of copies goes under a rule of the 
House, without a vote, to the Committee on 
rin ting. 
Pe BENSON. It does not limit the number 
of extra copies to twenty-five thousand ? 
It does not fix the number 
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printing. of-one hundred thousand extra copies, 
and you can limit it to a million if you please. 
{Laughter.} - 

‘The question was then taken; and Mr. Jonzs’s 
motion was agreed to. 

Mr. JONES, of Tennessee. 
leged question. 
which the motion was agreed to, and to lay that 
motion upon the table. 

“Mr. BAYLY, of Virginia. I demand the 
yeas and nays on that latter motion. 

The yeas.and nays were not ordered. The 
question was then taken, and the motion to lay the 
motion to reconsider upon the table was adopted. 


RESOLUTIONS OF GEORGIA. 


Mr. CHASTAIN. IT ask the unanimous 
consent of the House to present the preamble and 
resolutions of the Legislature of the State of Geor- 
gia, in relation to the Territory of Nebraska. 

Wo objection being made, the resolutions were 
received,’ and read, as follows: 


Resolution in relation to the Territory of Nebraska. 

The State of Georgia in solemn convention having firmly 
fixed herself upon the principles of the compromise 
measures of 1850, relating to the subject of slavery in the 
Territories of the United States, as a final settlement of the 
agitation of tbat question, its withdrawal from the Halls of 
Congress, and the political arena, and its reference to the 
“people of the Territories interested therein ; and distinctly 
recognizing in those compromise measures the doctrine, 
that it is not competent for Congress to impose any restric- 
tions as to the existence of slavery among them upon the 
citizens moving into and settling upou the Territories of the 
Union, acquired or to be hereafter acquired: but that the 
question whether slavery shall or shall not form a part of 
their domestic institutions is for them alone to determine 
for themselves; and her present Executive having reiter 
ated and affirmed the same fixed policy in his inaugura 
address- 

Be it resolved by the Senale and House of Representa- 


I rise to a privi- 


tives of te State of Georgia in General Assembly met, | 


That the Legislature of Georgia, as the representatives of 
the people, speaking their will and expressing their feelings, 
have had their confidence strengthened in the settled de 

termination of the great body of the northern people to carry 
out in good faith those principles, in the practical applica- 
tion of them to the bills reported by Mr. Douglas, from the 


Committee on Territories, in the United States Senate, at: 
> 


the presont session, proposing the organization of a territo- 
rial government for the ‘Territory of Nebraska. 

And be it further resolved, Thatour Senatorsin Congress 
be, and they are hereby, instructed, and our Representatives 
requested, to vote for and support those principles, and to 
use all proper means in their power for earrying theni out, 
either as applied to the government of the Territory of Ne- 
braska, orin any other bill for territorial government which 
may come before them. 

Resolved further, That his Excellency’ the Governor be 


requested to transmit a copy of these resolutions to each of | 


our Senators and Representatives in Congress. 


On motion by Mr. CHASTAIN, it was 


Ordered, That said resolutions sic upon the table and be 
printed. 


RESOLUTIONS OF ILLINOIS. 
Mr. WASH BURNE, of Illinois, by unanimous 


consent, presented the joint resolutions of the : 


General Assembly of the State of Illinois, rela- 


tive to the establishment of industrial universities | 


for the encouragement of practical and general 


education among the people, in the several States | 
of the Union, to codéperate with each other, and | 


with the Smithsonian Institution, at Washington. 
On motion by Mr. WASH BURNE, it was 


Ordered, That the resolutions lie upon the table, and be 
printed. 


RESOLUTIONS OF MISSISSIPPI, 
Mr. BARKSDALE. I ask the unanimous 


consent of the House to present resolutions from 
the Legislature of Mississippi. 

The resolutions were then read by the Clerk. 
They declare that efforts are being made in Con- 
gress to prohibit the introduction of slaves into 
the Territory of Nebraska, in a manner not in ac- 
cordance with the spirit of the Federal Constitu- 


tion; therefore, be it resolved, that the bill now : 


pending before Congress, organizing a territorial 
government in Nebraska and Kansas, is in ac- 

~ cordance with the principles of the Constitution of 
the United States, and in the opinion of this Le- 
gislature just and proper, and that our Senators 
and Representatives in Congress be instructed to 
support this bill by all honorable means. 


On motion by Mr. BARKSDALE, it was 


Ordered, That the resolutions lie upon the table and be 
printed. 


BIDS FOR NAVAL SUPPLIES. 


Mr. BOCOCK. Task the unanimous consent 
of the House to permit me to make a report from 
the Committee on Naval Affairs, and in case there 


I move to reconsider the vote by | 


is any objection, I shall move to suspend the rules, 
in order that I may make such a report. 

The following joint resolution was then read 
the first and second time by its title. 

Joint resolution relative to bids for provisions, 
clothing, and small stores forthe use of the Navy. 

Mr. BOCOCK. Iask to have the joint resolu- 
tion put upon its passage; and | will state in five 
minutes my reason for its adoption. 

The resolution was then read through by the 
Clerk. 
| [A message in writing was here received from 
| the President of the United States, by the hands 
of Sipney Wessrer, his Private Secretary.] 

. Mr. BOCOCK. 1 have no idea of detaining the 
House, unnecessarily, with any suggestions which 
l have to make in relation to this question. Jf 
there were no objection to the resolution upon the 
part of any one, I would not say a single word, 
but let the vote be taken at once. I appeal to the 
| House to bear me out in the assertion, that I have 
trespassed upon the time of the House as little as 
any member present. 

i wish now to make a statement, which will 
occupy but a few minutes, to show the reasons 
|| why I come forward to-day and ask the peculiar 


resolution, and also to have it put upon its pas- 
sage. 

Mr. Speaker, this was a resolution that was sent 
down three or four weeks ago from the Depart- 
ment. IJ received with it letters both from the Sec- 
|| retary of the Navy and from the Chief of the Bu- 
reau of Clothing and Provisions, representing it 
to be of iramense consequence to the success of 
that branch of the public business that this reso- 
lution should be passed. It was referred to the 
Committee on Naval Affairs, and, some three or 
|| four weeks ago—immediately after its receipt—it 
|] was considered in that committee, and, 1 believe, 
|| there was not a dissenting voice either to the pro- 
i| priety of passing it or to the necessity that existed 
|| for its immediate passage. Since that time 1 have 
not had an opportunity to report it. l do not 


nary course of affairs, | should have an opportu- 
nity to report. And so, sir, it seemed to me to be 
best to bring it forward at this time, as it is of 
great importance that it should be passed at once, 
and for this reason. 

The time has arrived when the annual adver- 
| tisements of this Department for bids of this sort 
| are to be published. I believe these advertise- 
ments are usually made on the 15th day of the 
present month. The Department has waited up 
to this time in the expectation that this resolution 


i| to wait for a week or two longer, but beyond that 
time the urgency of the service will prevent it from 
|| farther procrastination, 
Mr. Speaker, if this resolution is to be adopted 
il at all, it should be adopted at once. It proposes 
to take the contracts for these supplies out of the 
hands of speculators, and to confine them to real 
bona fide manufacturers of, or dealers in, the arti- 
cles. But, I do not intend this morning to enter 
at length into the discussion of the question of the 
contract system for supplies of the Navy Depart- 
I| ment. Permit me to state this much, however, 
that in many regards it has proved to be an entire 
|: failure. Let me explain. Proposals are made, 
ii under the present system, for the supply of par- 
ticular articles of provisions. 
| in and make their bids. These bids they make as 
/a matter of pure speculation. If the price of the 
article rises in the market they throw up their 
‘bids, and the Government finds it in vain to at- 
tempt to get redress from them. For instance, a 
. contractor comes and makes a bid for the supply 
of flour; the bid, which is made as a matter of 
ii pure speculation, is accepted, and the contract en- 
tered into. Afterwards the article of flour rises 
in the market, and he immediately throws up his 
| contract; or, if he complies with his contract in 
| form, he does so by furnishing an inferior article. 
‘| What does the Government then do? Does it 


j 


| go into the courts and sue the contractor for his | 


| breach of contract? Why, if the Government 
! were to go into court and sue, it would have the 
‘| expense, trouble, and annoyance of the suit, and 
that is about all it would get. But, if the article 
| falls in the market, so that the price at which the 
ii contractor proposes to furnish it is double its value, 


| privilege of being permitted to bring forward this | 


know, from the position in which the Committee | 
! on Public Lands stands now, when, in the ordi- i 


would be considered and adopted, and has agreed | 


Gentlemen come | 


H 


tract. 
stances, cannot go into the market and buy arti- 
cles at the low prices at which they may be sold, 
batis bound in good faith to keep its contract 
with the contractor. 

I say, therefore, that in many cases, especially 
where these contracts are taken by pure specula- 
tors—a thing which is very tsual—and not by real 
dealers, the Government, under the present sys- 
tem, stands a chance to lose, but has no chance 
whatever to gain. Now, that evil is increased 
very greatly by the fact that these contracts are 
often given into the hands of speculators. Real 
dealers—men who live by their trade—must sus- 
tain their reputation. They feel that their future 
suceess depends, in some respect, upon their per- 


| forming faithfully what they undertake to do. 


lt is to remedy or to obviate this evil that this 
resolution provides that bids shall not be taken— 
but by the option of the Department—from those 
who are not known tobe regular manufacturers of, 
or dealers in, the articles which they propose to 
supply; and also thatif two or three bids are made 
by the same firm, they shall be all rejected, at the 
option of the Department, because that fact would 
show that the bid is a mere matter of speculation. 
It also provides that one partner shall not be taken 
as security for another partner. 

Mr. Speaker, ona single other particular branch 
of the subject l ask tosay a word. The latter part 
of the resolution proposes to permit the Depart- 
ment to go into the market and buy particular 
brands of flour, when such brands are known to 
be essential to particular services. It is stated, in 
the communication of the Chief of the Bureau of 
Supplies and Provisions, that particular brands 


iof flour alone can bear to be transported around 


Cape Horn, and to be used on the Pacific ocean. 

There are other brands of flour which, though 
they may look well here, turn out very inferior if 
brought around Cape Horn, and are so much waste 
and less to the Government. The only way to 
avoid that condition of things is to give to the 
Department the power to go into the market and 
buy these particular brands which are known to 
keep in a good state of preservation. 

That cannot be done by the contract system. ` 
A man can come into competition, take the con- 


| tract at a lower bid, but furnish a different quality 


of flour, which, if it looks well here, must be re- 
ceived under the contract, and if any loss accrues 
by that course, it is thrown upon the Government. 
I believe J have fully explained the object and effect 
of this resolution. : 


Mr. PERKINS, of New York. In relation to 


i the latter portion of the remarks of the gentleman 


who introduced the resolution, [Mr, Bocock,] 1 
do not suppose that I have sufficient information 
to speak intelligently or with certainty on the sub- 
ject to which they refer, 

But in relation to the first branch—that which 
proposes to put it into the power of the Secretary 
of the Navy to enter into contract with others 
than the lowest bidders for the supply of the flour 


j and other articles, and which confines the contract 


to be entered into with the dealers in the particular 


; article—I apprehend that sucha course will be the 


means of creating combinations and monopolies 
in particular neighborhoods in relation to the mat- 
ter of making bids. 

We have had no little experience in the State of 
New York in regard to the operation of the con- 
tract system; and it is true, perhaps, as a general 
thing, whether the contract be entered into with a 
regular dealer, a mechanic, or any other person, 
that if the contract turns out to be an unprofitable 
or a bad one it is very often abandoned. 

But l know of no reason why you should ex- 
pect that a miller, with whom such a contract 
should be made, would, if the price of flour should 
rise, and thereby his contract become unprofitable, 
comply with his contract and furnish the flour, 
any more than would a responsible merchant or 
mechanic, who should enter into such a contract, 
and shouid find ita bad one. I can seeno reason 
why he should suppose there would be any dif- 
ference. It seems to me that it is opening the 
door to any one who has authority or compe- 
tency to enter into a contract, to do so, rather 
with the view of benefiting the contractor than the 
United States. 

Mr. SMITH, of Virginia. As I understand 
the honorable chairman of the committee, [Mr. Bo- 
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these proposed changes are the result of the large 
and extended experience of the Department 

Mr. BOCOCK,. If the gentleman will permit 
me to say a word, I will remark, that the proposed ! 
changes are the result, not only of the large expe- i 
rience uf the Department, but the course has been f 
sanctioned already, in regard to two or three other | 
articles. It was found necessary to relax the | 
severity of the contract system, in reference to but- 
ter and cheese, and a few other articles, and itis | 
only desired now to extend that policy to flowy, and | 
gome other things. 

Mr. SMITH, of Virginia. I am perfectly 
satisfied, from the remarks of the gentleman from | 
Virginia, that we ought ta yield something to the 
experience of those who have the special charge | 
of these matters. And I, for one, am willing to | 
lend my aid to the improvement of the naval ser- 
vice, and yield to the suggestions of the Govern- 
ment in that respect. {Í trust that such, also, will 
be the sense of this House. Under the circum- | 
stances, } am in favor of the resolution; and, before | 
I take my seat, 1 beg leave to call the previous | 
question. i 

Mr. BAYLY, of Virginia. T ask my col- 


i 
J 

! 

} | 

league to withdraw that cull for a moment. | 
1 

| 

f 

| 


cock,}] who jntroduced the resolution, to state that | 
i 


Mir. SMITH. I will do so, in favor of my! 
colleague. 
Mr BAYLY. Mr. Speaker, I entirely concur | 
with my colleague from the Appomattox district, | 
{Mr. Bococx,] that there are a number of articles | 
which the Department ought to be allowed to | 
purchase in open market. This is a subject : 
which we have heretofore investigated elaborately f 
in this House. In the article of tobacco, for in- a 
stance, in that of batter and of cheese, and some `| 
others, it was demonstrated at thetime—for I had | 
something to do with the investigation myself— <i 
that purchasing by contract was the most expen |} 
sive possible mode we could adopt. Under it, | 
i 

| 


articles that would pass inspection, would be: 
carried into southern latitudes, where they would | 
quickly spoil, become unfit for use, be condemned, | 
and be thrown overboard. i 
L recollect the statement has repeatedly been | 
made, from the highest authority, that in respect | 
to such articles as would not keep in the different ; 
changes of latitudes real economy required that | 
they should be purchased in open market, rather | 
than by contract. Upon the articles of tobacco, | 
butter, cheese, and many other articles, when the 
Government abandoned the system of purchasing || 
in open market, and adopted that of purchasing by; 
contract, they lost at least fifty per cent. upon the | 
cost of these articles, I believe it was more than | 
that, but T am certainly within bounds when I say : 
that the Government lost more than fifty percent., | 
growing out of the inferiority of the article fur- | 
nished by the lowest bidder. They ought to bes 
purchased in open market, of responsible per- i 
sons. i 
Tt does occur to me that in the matter of fur 
nishing our Navy, where the health of the officers | 
and men is concerned, to Say nothing of economy, i} 
that system ought to be adopted which would in- | 
sure the best articles of supply. The system of | 
letting the contract out to the lowest bidder does | 
not produce the best article. I repeat, that the ; 
stores of the Navy have been frequently found in | 
such a condition, that large quantities of butter, | 
flour, cheese, and other articles have had to be | 
thrown overboard. They have been found to be: 
so affected by the change of climate as to be unfit . 
for use. That has been the experience of the | 
Government; and so far from saving anything -| 
from having these articles furnished by the lowest |) 
bidder, the expense has been greatly increased, | 
a 

} 

i 

l 


and the discomfort of those employed in our Navy 
has also been greatly increased. { renew the de- ! 
mand for the previous question. l 
Mr. JONES, of Tennessee. I wish to make a | 
single inquiry of the gentleman who reported this | 
resolution. F do not desire to make a speech | 
about it. 
The SPEAKER. 
his inquiry by “the unanimous consent 
House. i 
Mr. JONES, 


The gentleman çan make ; 
of the | 


Lask the gentleman from Vir- 
raw the demand for the previous 
question, and give me the right to make the in- 


{ 
emand for || 


airy. 
Mr.BAYLY. Foniy renewed the d 
the previous question to accommodate my col- il 


| the Department, in relation to the matter of pro- | 

i visions at least, to go into the open market and buy | 

i the sound article at the market price for the reasons |; 
H 
| 


i granted. Believing the matter to be fully explained, 


i the Committee 


| yial business. i 


league, who reported the bill. Of course I with- || tleman means the week commencing with the first 
draw the demaud, with his consent. | Monday in May? i eee eS 
_Mr. JONES. [think this joint resolution is | Mr. RICHARDSON. Yes, sir. pi : 
right, so far as it goes. But, in my opinion, the || A Memser. Why not fix upon an earlier day? 
Department should have the autherity to go into Mr. RICHARDSON. Because we want time 
open market, and purchase any articles of supply | to report bills. eee 
which it may deem necessary. _ | The question was then taken; and the motion 
We know that when the Department advertises |) was agreed to. : zi 


for bids for supplying provisions, persons who || 

never owned a peel eC aces. a ond of pork, | CHARGES AGAINST SECRETARY OF WAR. 
or a dollar’s worth of any of the articles needed by | Mr. BARRY. [ask the unanimous consent of 
the Government, will put in bids, and then rely on | the House to introduce the following resolution: 
buying hem after they shall have the contracts Whereas; it has been declared by 8 member of this body, 
awarded them. If you will permit the Depart- poa ae nor ebloagh norte of patar Beal? 
ment to send its agents into the open market, they || “ bave been committed by a Democratic Secretary of War,” 
will find all the articles in the hands of the regu- meaning the present Secretary of War, Colonel Jefferson 
lar dealers. They can buy them on better terms, head an DBS el ay nember hasused in debate 
in my opinion, and get bettef articles by going to «F charge, and it cannot be denied, that the War De: 
those who have them on hand, whose interest it || partment has gradually and insidiousty engrossed and mo- 
is to sell them, and who are consequently anxious | 


nopolized as many of the civil offices of the Government as 
to make a fair and honest sale. A fairer sale can] it could, and by this means has been enabled to give snug 
be thus had than by advertising. i 


and comfortable positions to its favorites until the evil has 
A : become widespread and dangerous.” 
I merely wish to ask the chairman of the Com- 
mittee on Naval Affairs, who reported this resolu- 


And whereas, it is due to the officer against whom 
charges of such gravity have been made, as well as to the 
x i ae k 3 4 correct administration of public affairs, and the preserva- 
tion, and who has it in charge, whether it would |! tion of the legal distinction between the civil and military 
not be better to go further, and give the Secretary || branches of the publie service, that those charges should be 
of the Treasury the right under law to advertise |; at onee and thoroughly investigated: Therefore, 
if he thought proper, or to go ir i ~ Resolved, That a committee of seven be appointed to in- 
‘ket Aad Ə re a al h g mo me ope Di [| quire into the truth of those charges in their widest scope, 
: purchase ail the supplies hat may be |i and whether the Secretary of War has transcended his 
needed for his Department? In my opinion t | legal powers, and the usage of the War Department, in re- 
would; but, perhaps, Í am not sufficiently informed i} lation to the extension of the Capitol and other civil works; 
on the subject || and alt the facts in their judgment bearing on the origin, 
apy oe i| nature, and purpose of the charges made against the Bec- 

] POCOCK , 

Mr. BOCOCK. In answer to the question of |; retary of War, and to report the same to this House; and 
my friend from Tennessee, I wish to say to him || that the committee have power to send for persons aud 
and the louse, that in all the views he has pre- |; Papers. 
sented on this occasion, | myself entirely concur. Mr. BARRY. The resolution simply proposes 
| believe that it would be a great deal ‘better for |: to raise a committee of inquiry. The charges 

alluded to in this resolution are simply quota- 
| tions taken from a speech made in this House, 
and the object | have in its introduction at this 


which I gaveatfirst. But I knew, Mr. Speaker, that |, time is to have a committee of investigation ap- 
if such a resolution were introduced here, it would pointed to inquire whether the charges which have 


| been made here and elsewhere are true. 
| The SPEAKER. The Chair would inquire, 
| whether there are objections to the introduction of 


| this resolution ? 
Mr. ENGLISH. [ object. 


discussion, perhaps, on the merits 


open up a long 
The urgency of the case 


i 
of the contract system. | 
was such that I did not think proper to introduce | 
anything at this time which would lead to that |! 
lengthy debate. I preferred taking what I thought || 
I could get. I preferred coming here and asking || Mr. BARRY. I move to suspend the rules to 
what was necessary to the exigency of the case, l! enable me to introduce this resolution. 1 will 
and to leave to the future to take care of the bal- | state that it simply asks that a committee be 
| appointed for the purpose of investigating the 


ance. This is what we want at present. I ask J 0 ng th 
it of the House as the best thing that we can get |, charges made against a public officer, which, if 
liable to the censure of this 


without protracted discussion. 1 hope it may be |, true, will render him 
i House and the country. 
| Mr. CAMPBELL. I would ask the gentleman 


{ call for the previous question. AMPbBu X 
At the request of several members, the joint | frora Mississippi [Mr. Barry] if there has not 
: a select committee appointed to in- 


resolution’ was again read. |: been already € 
The call for the previous question was then sec- | quire into the prominent facts that have been 

onded; there being, on a division—ayes 76, noes || charged upon this officer? 

not counted. | Mr. BARRY. In reply to the gentleman from 


The main question was then ordered to be put. | Ohio, I take it for granted that there is no such 


| 

] 

beine on ordering the joint || 
g g 


The question now | committee, because these charges are made-by the 
| resolution to be engrossed and read a third time, | gentleman who is the chairman of the Select 


: Committee to which he alludes; and, of courses 
‘he would not beannouncing the action of the com- 
mittee in anticipation of the report which they are 
required to make. 

Mr. CAMPBELL. I would suggest to the 
gentleman from Mississippi that he had better wait 
_ until the report of the committee is made. 

Mr. STANTON, of Kentucky. I desire to 
make a single remark in connection with this mat- 
ter, and itis this: Before the House adopts this 
resolution it would be well to inquire whether any 
such charges as are. indicated by the gentleman 
from Mississippi, (Mr. Baney,] who has offered 
. this resolution, were made by me. lintended, in 


Mr. WALSH demanded the yeas and nays. 

The yeas and nays were not ordered. ‘ 

The joint resolution was then erdered to be 
engrossed and read a third time; and, being en- |, 
grossed, was subsequently read the third time, and 
passed. 

Mr. BOCOCK moved to reconsider the vote by 
which the joint resolution was passed, and to tay 
the motion to reconsider upon the table; which 
latter motion was agreed to. 

Mr. HOUSTON. I move thatthe rules be sus 
pended, and that the House resolve itself into 
of the Whole on the state of the 


Union. 5 . . || my remarks referred to, to make no such charges 
The question was put, and the motion was dis- | grainst the present Secretary of War. Idid say, 
agreed to. | however, that the War Department had gradually 
TERRITORIAL BUSINESS. | and insidiously engrossed and monopolized cer- 


7 ; tain civil positions all over the country. The sys- 
Mr. RICHARDSON. I move ta set apart the H re nebesih ig a othe present Administration, 
first week in May for the consideration of territo- | put originated twenty years ago, and has increased 
until the evil is wide spread and dangerous. 1 did 
What kind of territorial || not mean to charge that itoriginated under the pres- 
: ent Secretary of War, although it is continued by 
The local business of : his Department, when it should be stopped. 
: Mr. CRAIGE. I do not see any necessity 
; for the passage of these resolutions. Shortly after 
| Congress met a resolution of inquiry in regard to 
v ced by the gentleman from 


| this matter was introdu 
Kentucky, [Mr. Sraxron,] and referred to one of 
Subse- 


Mr. WHEELER. 
business? | 
Mr. RICHARDSON. 
the organized Territories. i 
Mr CUTTING. Does the gentleman include | 
the Nebraska bill? i 
Mr. RICHARDSON. No, sir; only the busi- | 

| 


iri. 


ness of organized Territories. j a rer 
N the standing committees of this House. 


Mr. JONES, of Tennessee. I 


suppose the gen- || 
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quently to that, a select committee upon the same 
“subject was raised, and the matter is now being 
-investigated by the committee. 

Mr. BARRY. I should-like to make a brief 

explanation-—— f 

the SPEAKER. Is it the pleasure of the 

House that the gentleman from Mississippi [Mr. 
“Barry] be allowed the privilege of making an 
explanation ? : 
0i Mr. EDGERTON. I object. = 

Mr, BARRY. I move to suspend the rule 
“of the House, so that I may be permitted to in- 
toute the resolution which has already been 
read. 

: Mr. HIESTER. I move to lay the resolution 
upon the table. 

The SPEAKER. That motion would not be 
in order until the rules of the House are sus- 
pended. 

Mr. BARRY. I-wish to state here that the 
Secretary of War desires that the charges which 
have been preferred against him should be invest- 
igated. Í 

The question was then taken upon Mr. Bar- 
RY’s motion, that the rules of the House be sus- 
pended; and it was decided in the negative. 


PACIFIC RAILROAD. 


Mr. EWING. I wish to ask the unanimous 
consent of the House-—-and I hope there will be 
no objection to it—to make a special order in ref- 
erence to a measure of practical importance. | 
wish to have the report presented by the special 
committee on the Pacific railroad made the special 
order for some day, even if it be a distant day. I 
do not care so much about the time. 

_A Member. Name the day. 

Mr. EWING. Ipropose to make it the special 
order for the second Wednesday in May. 

A Menger. Better make it the second Tues- 


day. 

Me. EWING. Very well; let it be made the 
special order for the second Tuesday in May. 

Mr. HAVEN. Ido not know whether it is of 
any use for me to undertake to resist these mo- 
tions for special orders any further. I have al- 
ready, this morning, made objection to one of 
these motions; but as | am afraid lest this making 
of anadditional special order may too much con- 
strain the Efouse I oppose it also; I insist that 
it is better for us not to tie ourselves up, and re- 
press ourselves under such rules, lest when the 
time of these special orders arrives it may not be 
opportune or appropriate for us to consider them, 

Mr. WHEELER. Mr. Speaker, is this de- 
bate in order? 

Mr. “EWING. I would simply suggest that 
we have so many things before us for our action 
that we cannot reach those which are of chief im- 
portance without making special orders for them. 

f, instead of taking matters of business in the 


accidental order of time, we select those of chief |! 


practical importance, and specify a certain time 
for them we will do just as well. I think the 
Ei ouse is right in making these special orders; and 
the gentleman from New York [Mr. Haven] is 
wrong in opposing them. This Pacifie raitroad 
affeir is a matter of great practical importance, 
and [ hope that my motion will be acceded to. 

Mr. LETCHLER. I have no objection to have 
this special order made, provided the day is far 
enough distant, 

Mr. DAVIS, of Indiana. I object to this dis- 
cussion. 

The SPEAKER. The discussion is not in 
order. 


Mr. HAVEN. I ask the Chair whether the 


stated that. he had a general objection to making 
| these special orders, but he went on to say—as | 
| understood him—that he did not object in this in- 
stance. 
| The SPEAKER. At all events, the gentleman 
| from Kentucky has lost nothing, as it would re- 
| quire a vote of two thirds to suspend the rules to 
enable him to make the special order he asks. 
| Mr. EWING. Then I move to suspend the 
| rules for that purpose; and on that | demand tel- 
| lers. 

Mr. JONES, of Tennessee. 
and nays. 
| The yeas and'nays were ordered. 
| The question was then taken, and there were— 


Task for the yeas 


yeas 101, nays 76; as follows: : 


YEAS—Messrs. Abercrombie, James C. Allen, Willis 
Allen, Ball, Banks, Barksdale, Bennett, Benton, Bissell, 
| Breckinridge, Brooks, Bugg, Campbell, Caruthers, Cham- 
| herlain, Chandler, Churchwell, Clark, Cobb, Corwin, Cox, 
Cullom, Cutting, John G. Davis, Thomas Davis, Dawson, 
Dick, Disney, Dowdell, Dunbar, Eddy, Edgerton, Edmands, 
Ellison, English, Etheridge, Ewing, Farley, Piorence,Good- 
rich, Green, Greenwood, Grey, Harrison, Hastings, Hen- 
dricks, Hiester, Hill, Hunt, Johnson, Kerr, Knox, Lane, 
Latham, McCulloch, Macdonald, McDougall, McMuilin, 
Maxwell, John G. Miller, Sinith Miller, Nichols, Norton, 
Andrew Oliver, Mordecai Oliver, Parker, Peck, Penning- 
ton, John Perkins, Phelps, Pratt, Preston, Ready, Rich- 
ardson, David Ritchie, Thomas Ritchey, Robbins, Rogers, 
Russell, Shannon, Shower, Samuel A. Smith, William R. 
Smith, George W. Smyth, Frederick P. Stanton, Richard 
oe Stanton, Hestor L. Stevens, Suaub, Andrew Stuart, 

albridge, Walker, Walley, Warren, Elihu B. Washi 
bame, Israel Washburn, John Wentworth, Westbrook, 
Witte, Hendrick B. Wright, Yates, and Zollicoffer—101, 

NAYS—Mesars. Aiken, Thomas II. Bayly, Barry, Bel- 
cher, Benson, Carpenter, Caskie, Chastain, Colquitt, 
Craige, Crocker, Dent, Dickinson, Eastman, Edmundson, 
Faulkner, Kenton, Flagler, Franklin, Fuller, Gamble, 
Giddings, Goode, Grow, Aaron Harlan, Sampson W, Har- 
ris, Haven, Hibbard, Houston, Hughes, Ingersoll, Daniel 
'T. Jones, George W. Jones, J. Glaney Jones, Kidwell, 
Kittredge, Kurtz, Letcher, Lilly, McNair, Matteson, Muu- 
rice, Mayall, Meacham, Middteswarth, Millson, Morgan, 
| Morrison, Murray, Orr, Packer, Peckham, Bishop Perkins, 
Powell, Pringle, Puryear, Reese, Sabin, Seward, Shaw, 
Simmons, Skelton, Gerrit Smith, John J. Taylor, John Ta. 
Taylor, Thurston, Tracey, ‘Frout, Upham, Vail, Vansant, 
Wade, Walsh, Tappan Wentworth, Wheeler, and Daniel 
B. Wright—76. 


So the rules were not suspended. 


FRAUDS ON THE TREASURY. 


Mr. CAMPBELL, Lask the unanimous con- 
sent of the House to introduce a resolution. 

The resolution was read for information, as fol- 
lows: 


Resolved, That the Committee on the Judiciary, now 
charged with the duty of devising measures to recover the 
money supposed to‘have been fraudulently drawn from the 
‘Treasury upon the claims of Gardiner and Mears, be further 
instructed to report what measures are necessary, if any, to 
recover moncy which has been drawn from the Treasury 
of the United States for services as MYnisters Plenipotenti- 
ary, Chargé d’A faires, of Secretaries of Legation at foreign 
courts, or other officers ofthe General Government, by per- 
sons who have not entered upon or discharged the duties 
of the offices to which they were appointed; and also to 
report such additional measures as may be necessary to pre- 
ventin future such frauds upon the Treasury, with power 
į to send for persons and papers. 


No objection being made, the resolution was re- 
i ceived. 

i Mr. CAMPBELL. 
i taken upon the adoption of the resolution, I de- 
| sire to make one remark, and will consume but a 
| 
| 


Before the question is 


moment or two of the time of the House. 

I understand, froma report which has been laid 
on our desks, that this practice has prevailed to 
ome extent, namely, that persons who have re- 
i ceived appointments to lucrative offices under the 
|; Government, such as ministers, secretaries, judges, 
: &c., have drawn money from the Treasury for 
| their services, outfits, &c., and have never, in any 
| way, proceeded to discharge any of the duties of 


motion of the gentleman from Kentucky is a | their offices. Such an act | look upon as an out- 


motion to make a special order at this time, or 
whether it is merely a motion to suspend the rules, 
so as to enable the gentleman to make the motion 
he desires? 


‘ rageous fraud, and if the practice prevails, itis one 
|| that calls for some prompt action upon the part of 
| Congress. 

: ditis true I have not heard that any of these 


The SPEAKER, The Chair was about to || gentlemen have taken strychnine yet, asin a recent 


inquire whether there was any objection to the 
motion, for if there be it cannot be adopted at this 
time. 

Mr. HAVEN. I object. z 

Mr. EWING. I thought it was too late to 
make objection when we had got to the consid- 
eration of the question? 

The SPEAKER. The Chair understood that 
objection was substantially made by the gentle- 
man from New York, [Mr. Haven.] 

Mr, HUNT. The gentleman from New York 


i 


| case, and I prefer that this investigation should be 
i had while they are still in the land of the living, 
_ so that they may make their defense, if they have 
‘any. This is all { have to say upon the subject, 
i: and I move the previous question upon the adop- 
|, tion of the resolution. 

: Mr. BAYLY, of Virginia. I ask the gentle- 
; man from Ohio to withdraw his demand for the 
| previous question, in order to allow me to offer an 
amendment. Ido not wish to discuss the matter. 


Mr. CAMPBELL. I should like to know what 


the gentleman’s amendment is before I withdraw 
the demand. i 

Mr. BAYLY. Iwill inform the gentleman, if 
Iam allowed to do so. . 

The SPEAKER. The Chair must remind gen- 
tlemen that this discussion is out of order. 

Mr. CAMPBELL. Wel, sir, while retaining 
the floor, I withdraw the demand in order to hear 
the suggestion of the honorable gentleman from 
Virginia. 

Mr. BAYLY. My suggestion is in reference 
to the proper course to be pursued in this matter. 
I think the proper course would be to eall upon the 
Department to know whether any such thing as 
stated in the resolution has been done. Thatisall. 

Mr. CAMPBELL. I would say to the gentle- 
man from Virginia, in reply, that the information 
has already been called for, and furnished by the 
Department, and the gentleman will find it in the 
document room. J mention no names in connec- 
tion with this matter. 

Mr. BAYLY. If the information has been | 
called for, 1 have nothing further to say, nor any ` 
amendment to offer. 

Mr. CAMPBELL. I desire to say, in answer 
to a suggestion made near me, that names should 
be given, that I mention no names, and single out 
no individual case. lassert simply that we have 
the information from the Department, and that $ 
think the matter calls for some action on the part 
of this House through the Judiciary Committee. 

Mr. RICHARDSON. I desire to suggest to 
the gentleman from Ohio the propriety of raising 
a new committee to take this matter mto consid- 
eration. If that is done, of course the gentleman 
will be at the head of it. If such practices as are 
referred to in the resolution have prevailed, they 
ought to be exposed, and persons who have com- 
mitted them ought to be punished; and, in order 
that there may be no covering up such practices, 
if there is any such thing, I desire that a new com- 
mittee may be raised, and the gentleman from 
Ohio himself be placed at the head of it. 

Mr. CAMPBELL. Iam obliged to the hon- 
orable gentleman from Ilinois for the suggestion, 
It is enough, however, for me to say, in reply, 
that I have no sort of ambition to be at the head 
of any committee myself. I would much prefer 
that the friends of the Administration should have 
charge of the matter themselves, as it involves, 
to some extent, the integrity of the Administra- 
tion. It is a matter, 1 suppose, which affects 
them quite as much as it does those of us who 
occupy seats upon this side of the House. I have, 
however, other reasons, why Ido not wish to 
be connected with an investigation of this matter, 
I have merely offered the resolution because it 
appears, as I before said, from information which 
we have before us, that such an investigation is 
required. I have no doubt the Committee on the 
Judiciary are fully competent to do justice to the 
subject. 

Mr. STANTON, of Tennessee. J] havea single 
suggestion to make to‘the gentleman from Ohio. 
This resolution seems to refer exclusively to for- 
eign Ministers. 

Mr. CAMPBELL. Oh, no; it applies to other 
officers of the Government as well as foreign Min- 
isters. I understand there are some of the judges 
who should be looked after as well as the foreign 
Ministers. 

Mr. STANTON, The suggestion I was about 
to make was that if the resolution referred to 
foreign Ministers altogether, it would be proper 
that the matter should be intrusted to the care of 
the Committee on Foreign Affairs. 

Mr. CAMPBELL. I prefer that it should go 
to the Committee on the Judiciary. I think it 
quite likely that, upon examination, it will be 
found that some additional legislation will be 
found necessary to prevent the recurrence of these 
things in future. It may be that it will be found 
that there is no power to punish persons who 
have been guilty of receiving their salaries in ad- 
vance, without ever- once moving towards a dis- 
charge of the duties of their offices, and who do 
not “ disgorge,” even after they resign. Whena 
foreign Minister receives his $9,000 outfit, or his 
salary in advance, or when a judge receives his 
salary in advance, without ever entering upon 
the duties of his office, and discharges none of the 
duties, I regard it as no better than an absolute 
robbery of the Treasury. It isa fraud not second 
in its enormity to the Gardiner fraud, and ought 
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ished. 

Mr. RICHARDSON. 
from Ohio allow me to suggest to him, that by the 
jaws of the United States, neither the judges, nor 
any other of the officers of a Territory can draw 
any part of their salaries until they have gone 

` there, and have entered upon the discharge of their 
duties? I think, therefore, that the gentleman’s 
remark will not apply to the judges. 

Mr. CAMPBELL. That is a matter I have 
not examined. Of course I do not mention any 

articular instance. I merely speak of the facts 
as they are presented in this public document. I 
have also heard rumors in reference to other cases, 
and it is for this reason that I desire that the Com- 
mittee on the Judiciary should have full power and 
ample scope, as they will have under this resolu- 
tion, to report any measures which they may deem 
necessary to protect the publ Treasury from frauds 
of this description‘in either branch of the public 
service. : . 
| Mr. PRESTON. Iask the gentleman from Ohio 
to allow me to make astatement in reference to 
this matter. 

Mr. CAMPBELL. 
man. 

Mr. PRESTON, I conceive that it is very 
proper that we should pass this resolution. It is 
evident, frominformationalready before the House, 
contained in executive document, No. 67, in a | 
letter from the Secretary of the Treasury, trans- 
mitted in compliance with a resolution of the 
House of Representatives of the 13th of March, 
containing a list of the sums paid to the various | 
diplomatic agents, that, among other sums, $9,000 
was paid on the first day of July, to Samuel Me- 
dary, as Minister to Chili, who, I am informed, 
has never gone to that court. I mention this cir- 
cumstance merely to attract the attention of the 
House. I will remark that, from the information 
before it, I have no hesitation in saying, that in 
my opinion it is proper that the committee should | 
not only inquire into this case but into any other 
cases that may be presented. I do not wish to 
prejudge the case to which I have alluded; I only 
say, that if these circumstances do exist, it is a 
matter of sufficient importance to demand investi- 
gation upon the part of the House, and that the 
resolution should pass. 

Mr. CAMPBELL. 
gation at Mr. Medary, 
are other instances and other cases. 
know but that gentleman and his friends may be 
able, I trust that they will succeed, in showing 
that there was no impropriety on his part. 

Mr. CUTTING. ‘With the gentleman’s per- 
mission, I will make an inquiry of him. Before 
the House sends down to the Judiciary Committ 


I will yield to the gentle- 


I do not aim this investi- 
of my own State. There 


tee 
a sort of probate commission to inquire into the 
things appertaining to abuse of office, it seems to | 
me that there ought to be something of a case 
made to show that itis appropriate to the duties 
of that standing committee. Now, as I under- 
stand the gentleman from Ohio, he says that he | 


has heard rumors of payments made and received |; 


before services were rendered. Well, certainly, | 
on such a mere vague intimation of that kind, this 


Hause ought not to treat it with that character of 


respect as to raisea committee. 
Mr. CAMPBELL. I did not yield the floor for 
the gentleman to make an argument. 


resolution to inquire on a mere 


up a little he would ) k | 
formation, which was laid upon his desk some 


weeks ago, on which I predicate this demand for |; 


investigation. 

Mr. CUTTING. Then thatis the only sub- 
ject which ought to be referred, and that not to the 
Committee on the Judiciary, 
on Grievances, [Laughter.] 

Mr. CAMPBELL. I do no e 
an investigation into frauds on the Treasury in 
such a way as to apply solely to that class of offi- 
cers who are named inthis Executive report. If 
it shall be made to appear before the Committee 
on the Judiciary that others have been peculating 
and acting fraudulently, and they find that legisla- 
tion is necessary, I desire that they may have 
authority to report such a bill as will reach all 
these cases, and bring all who are guilty to sum- 
mary justice. i 


Will the gentleman |: 


I do not |; 


I will say, | fit? 
in reply to his suggestion, that 1 do not base this |, OF IE! 
vague and idle |; 


ramor; and if the gentleman would post himself |: 
find official and authentic in- |: 


t propose to direct || 


Mr. DISNEY. I desire to ask my colleague 
how far back he purposes his inquiry shall go? 
Mr. CAMPBELL. Just as far back as the 


: Committee on the Judiciary wish to make it go; 


| and if my colleague supposes that I stand here for 


: the purpose of throwing any obstacle in the way 
| of investigation that will affect my party or its 


: friends he is mistaken in the. man. 
i man and his friends may seek to‘throw obstacles || 


The gentle- 


_ and raise objections here for the purpose of stifling 
| this investigation. If there were any frauds during 


the late Administration let that committee expose 


| them, and the more there are the more is the im- 
: portance of having legislation, That is what I 
: seek—what, as a member of this body, represent- 
ing an Honest constituency of all parties, I de- 


mand. 
Mr. DISNEY. I desireto do justice to my 
colleague. I did not rise for any purpose of put- 


; ting obstructions in the way of inquiry; on the con- 
‘trary, L knew that my colleague would feel very 
: anxious to reach a celebrated case which occurred 
i during the late Administration, and had been the 


; town-talk here. 


‘shield no man guilty of fraud. 


{Laughter.] 
Mr. CAMPBELL. Allcases. Istand here to 


I do not come 


here for any such purpose; but, as far as I am 
‘able, by my voice and vote, to expose them all. 


I am ready and willing to act. 
‘ league will prove that he is with me. 


‘giving the committee general power to bring in | 


I hope my col- 
Make the 
application general, That is the reason why I 
have couched the resolution in general terms, 


: such measures as they may deem necessary to 


protect the Treasury of the people and the inter- 


' ests of the country. 


The question was then taken on the resolution; 


: and it was agreed to. 


Mr. CLINGMAN moved to reconsider the 


|| vote by which the resolution was adopted, and to į; 
| lay the motion to reconsider upon the table; which |, 


latter motion was agreed to. i 
INDIAN APPROPRIATION BILL. 


Mr. GROW. Isupposethatthe Indian appro- 
priation bill will be considered in a few days. 
he Committee on Indian Affairs have agreed 


‘upon an amendment to that bill, and they have in- 
| structed me, some time since, to make a report 


! rep 
‘that t 


explanatory of that amendment. I ask that that 
ort be laid upon the table and printed, in order 
he House may be informed of the facts when 
the amendment comes before them for action. 


The SPEAKER. The gentleman from Penn- | 


, sylvania offers an amendment to the Indian appro- 


priation bill, and asks that itmay be laid upon the 
table and printed. Is there any objection ? 

Mr. GROW. No, sir; that is not my motion. 
I merely wish to submit a report stating the facts 


i upon which the amendment which we propose to 


‘ offer when the Indian appropriation bill comes 


| tration, or any of its officers, sending estimates for ! 


before us for consideration rests. I simply ask 


that the report of those facts may be laid upon the | 


table and printed, for the use of the members. 


TheSPEAKER. Is the proposition objected to? | 


Mr. JONES, of Tennessee. I wish to inquire 
if the amendment to the Indian appropriation bill 
spoken of by the gentleman makes an appropri- 
ation? 

Mr. GROW. It proposes an appropriation in 
pursuance of treaties with the Indians. 

Mr.JO 


Mr. GROW. Ninety-two thousand dollars. 


Mr. JONES. Well, I wish the gentleman, in | 


making his report, would report the estimates on 
which the proposed amendmen 


one, I do not approve of this plan of an Adminis- 


| appropriations to a committee, and not to the | 


but the Committee 1 House. 


Mr. GROW. 


not to make myself understood, and I will there- | 
| fore state, that this very claim was referred by ;| 
: the House to the Committee on Indian Affairs to i 


be examined, on the petition of the eastern Cher- 
okees. That committee have examined the claim, 
and decided that it appropriately belongs to the 


Indian appropriation bill; and they have agreed, || 
that when that bill comes before the House they | 


will offer it as an amendment. This report is made i 
in obedience to the instructions of the committee; 
and all E now ask is, that it may be laid upon the | 


| 


NES. What willbe the probableamount |, 


t is based, and let |. 
them be printed, and laid before the House. For | 


I have been so unfortunate as | 


| table and printed before the bill comes up, so that 
when our amendment is offered gentlemen may 
be able to act understandingly upon ‘it. 

It comes from the eastern Cherokees, as a claim 
| under treaty stipulations. - It was presented to this 
| House, and by them referred to the Commitee on 
| Indian Affairs. They have examined it, and 1 
| have stated what they propose as their action. Let 
this report be printed, and gentlemen. will then 
| be in possession of all the facts in relation to. the 
matter; and they can either approve or reject the 
amendment, according to their judgment upon it. 

Mr. HOUSTON. I desire to ask the gentle- 
man from Pennsylvania if the Indian Department 
|| have been applied to upon this subject, and if they 
j have made a communication? J desire that all 
| communications from the Indian Department, in 
|j relation to this matter, should accompany the re- 
port. 

Mr. GROW. It is a report made by the Com- 
i mittee on Indian Affairs, which, if gentlemen 
will allow to be printed, they will thereby have 
i all the facts, before the question of appropriations 
| for this purpose comes up, and they can then vote 
| understandingly upon the merits of the case. 
| Mr. HOUSTON. My object is to get all the 

communications in reference to this matter printed . 

lf there have been any received from the Depart- 
ment I desire to have them all printed. f 
| Mr. GROW. All the information necessary 
for an understanding of the case accompanies the 
report. 
| The SPEAKER. No objection being made, 
|| the communication will be laid upon the table, and 
! ordered to be printed. 


DUTIES OF COMMISSIONER OF PENSIONS. 


' Mr. DENT. [ask the unanimous consent of 
the House to introduce a bill to be entitled, ‘An 
:: act to regulate and define the duty of the Commis- 
sioner of Pensions in certain cases.”’ 

| "The bill was then read the firsiand second time 
| by its title. l 
t 

{ 


} 
i 
i 

| 

} 


Mr. DENT. Iask the indulgence of the House 
| for one or two minutes, for the purpose of statin 
| the merits of the bill which I have introduced. 
| ask, first, that the bill may be read, as it will, in a 
| greft degree, explain itself. 
| The bill having been read through by the Clerk— 
| Mr. D. resumed: I desire to make but a simple 
| statement of facts in reference to this bill. The 
: Commissioner of Pensions and the Secretary of the 
Interior have good reason to believe that the public 
i service suffers for the want of such a bill as Thats 
‘introduced. Itis well known that there are num- 
bers of frauds annually committed upon Goyen- 
i ment by people who have managed to be placed 
| upon the pension list—those who are disabled at 
| the time they were so placed, but, after their disa- 
| bilities have been removed, continue to draw pen- 
: sion money from the Government. 
The provisions of this bill are such as to enable 
i the Secretary of the Interior and the Commissioner 
_of Pensions, through their agents in the different 
| States of the Union, to discover and ferret out 
| these frauds; and when discovered the bill author- 
izes them to suspend payment. The bill has been 
' read, and it explains itself. I would not have 
| pressed it upon the House this morning but that 
"the public service demands it. 

The Secretary of the Interior and the Commis- 
sioner of Pensions have recently addressed a letter 
© to a distinguished gentleman on this floor, which 
| has been handed to me, and which proves the ne- 
:| cessity that exists for such a bill as that proposed, 
That bill has been prepared for three weeks; but, 
up to this time, I have had no opportunity to re- 
port it. I now ask the unanimous consent of the 
: House that the bill be put upon its immediate pas- 


| sage. 
| Mr. HOUSTON. I ask the gentleman from 
| Georgia toallow an extract from the report of the 
of the Interior to be read. 1 have sent 
| it up to the Clerk’s desk for that purpose. 

Mr. DENT. Certainly; with pleasure. 

The Clerk then read the following extract from 
the report of the Secretary of the Interior: 

« Numerous frauds have been committed under the pen- 
sion Jaws. In perpetrating them perjury and forgery have 
been frequently resorted to. Several prosecutions have 
been successfully instituted—the criminals have been con- 
| vieted, and are now expiating their offenses. Some, whose 
alpable, have escaped, in consequence of the act 
s limiting prosecutions of this character to two 
the commission of the offense. These offenses 
tted in secret. Every expedient is adopted to avoid 


i Secretary 


| guilt wasp 
of Congres: 
years from 


are Comma 
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detection; and it is seldom that, with the greatest vigilance, 
they arè discovered within the time limited by law for their 
prosecution. A prire is therefore earnestly recommended; 
and if any limit is fixed, of which the propriety is doubted, 
it should be much extended. 

` ‘From recent examinations, it has been discovered that 
invalid pensions have been obtained by persons who do not 
come within thé provisions of the laws; and many, since the 
issue of the pension. certificates, have been found without 
any disability whatever. To prevent this in future, and to | 
detect such impositions, the Commissioner of Pensions rec- 

` oniménds the enactinent of a law similar to that of 1819 

requiring an immediate examination of the invalid pen- 
sioners, and a biennial examination thereafter by two ap- 
proved surgeons. In this | most heartily concur, believing 
that it would afford an effective remedy against the abuse 
ofthe laws, and save to the Governinentiarge sums fraudu- 
fently obtained from the Treasury.” 


Mr. BISSELL. ‘This bill, | am decidedly of 
opinion, ought to be referred to the Committee on 
Invalid Pensions. 

Mr. DENT. I will state to the gentleman from 
Hlinois that the chairman of the Committee on In- 
valid Pension directed me to report this bill three 
weeks ago. 

Mr. BISSELL. I beg pardon of the gentle- 
man from Georgia. I did not so understand him 
before. Iam happy to be corrected. {am satis- 
fied then, of course, on that point, but still, Mr. 
Speaker, I am not satisfied with this bill as | now 
understand it. | think that it is a little dangerous 
to put into the hands of the different pension | 
agents throughout the United States the power to | 
withhole pensions at their pleasure. Neither do 
I understand what particular opportunity a pen- 
sion agent has to know as to the disqualifications 
of the various pensioners in their State any better 
than almost any other man. Take, for instance, | 
Iinois, my own State. We have but one pension 
agent there. He resides at Springfield, three hun- 
dred miles distance from many of the pensioners. 
Fe never sees them. ‘They send to him for-their 
pensions. Now, what means I ask, has he of 
knowing what the abilities or disabilities of these 
various pensioners may be? 

Now, sir, that the Government has been sub- 
jected to the most enormousand wicked frauds, in 
the way of granting pensions, is very obvious, 
and nothing is to be more regretted. [ think some 
mode ought to be adopted for the purpose of pro- 
tecting it from like frauds in the future. But T do 
not conceive that this proposition will effect that 
object. 

L would prefer that there should be a standing 
law compelling all pensioners periodically, either 
annually or biennially, as the case may be, to 
submit to an examination” by a surgeon of the 
Army, who should report upon their respective 
cases to the Department, and thus enable it to act 
understandingly. 

But, according to this bill, upon mere rumor 
from some disinterested or interested, or perhaps 
some malicious person, if the pension agent has 
reason to suppose that the pensioner is not enti- 
tled to receive it, ye withholds the pension, often 
to the great inconvenience and perhaps loss to the 
pensioner, J do not think that this bill provides 
the right mode of remedying the evil. [ think | 
that such a billas we ought to adopt should con- 
form, in its provisions, somewhat to the sugges- 
tions which } have thrown out. ; 

Before I take my seat, | move that the bill be 
referred to the Committee of the Whole on the 
state of the Union; and I hope and trust that it 
wil be taken up and considered, and that some 
such substitute be adopted before the close of the 
session, 

Mr, WENTWORTH, of Illinois. IfI under- 
stand the abject of the pending bill it is te get up 
acommission to examine all the soldiers of the 
second war of independence, who have received | 
a pension on the score of disability, to see if some | 
of those old veterans could net get a living with- 
out a pension—whether, by some means, those 


j 
| 
| 
who were disabled have not become able, so that i 
i 


they could, whether by keeping a cake-stand at 
the corner of our streets, by begging about the 
doors of the Capitol, or in some other way, geta 
living without receiving what they are entitled | 
to—a pension from their country. F think there} 
is a way to obviate all this difficulty, and that is 
to do what we ought to have done long since, and 
must soon be compelled to do by the force of pub- 
He opinion, and thatis to do away with all this | 
evidence about disability, and to place every man | 
who was in the last war upon the pension roll, | 
whether wounded or not. | 


iin this Fouse as will save the necessity of an ap- 


ii for believing that any person is practicing fraud 
1 


i| called upon to give this information to which | 
| have alluded.) That is all we propose to require. 
| Lask for the passage of the bill, and I demand the |) 
i | 
i 


| The SPEAKER. 


The gentleman talks about fraud and perjury, 
and wishes to provide against them. Now, 1s not 
the Government, in its penurious courses towards 
the soldiers of the second war of their country’s 
independence, offering a bounty for perjury and 
fraud? Not one man in twenty who is entitled to 
a pension now gets it, in consequence of the dif- 
ficulty of procuring, the requisite evidence. 1f the 
Object is to give the soldiers their just deserts, and 
yet prevent the perjury and fraud complained of, 
I havea substitute that will accomplish it. My 
bill requires no evidence as to disability. If he 
was in the war at all the soldier gets his pension. 
If he be dead his widow gets it. No additional 
evidence is required of those who got bounty land; 
their evidence is already on file. Those who did 
not get bounty land will, of course, have to prove 
| that they were in the war; or, if widows, that 
their husbands were. This makes a plain case of 
| the whole matter. This supersedes the necessity 
of this commission asked for. 

My bill is ready to be introduced at any time. 
Public opinion is ripe for it; but I am afraid this 
| House is not. The next one will be, I am confi- 
dent; and [ hope there will yet be such a change 


peal to the people. Mean while, I hope Legislatures 
will continue to instruct, and the people to me- 
morialize, for my plan for doing away with this 
proposition before the House. 

Mr. DENT. I desire to make only a few re- 
marks in support of the bill, and in explanation of | 
its provisions, that the Louse may be enabled to 
unilerstand its purport something better than they 
now do from the remarks which have been already 
i made. There is nota man upon this floor who 
| would go further than I to defend the rights of the 
| soldier, and the widow of the soldier. But, sir, 
i if frauds exist they ought to be detected. 
| This bill provides, not that upon the suspicion 
| of any person, nor upon the information of any 
‘malicious person, but when the Secretary of the 
| Interior has received information suflicient to au- | 
; thorize him to suspect any person as practicing 
fraud upon the Government, it only authorizes 
him to suspend the payment of the money until a 
simple requirement upon the partof the pensioner | 
‘has been complied with. Ele must get the certifi- 
cate of two respectable physicians, who have been 
qualified before a magistrate, to the fact that his 
disability is such as to prevent him from labor. 
They are only required to do this biennially, and 
where the certificate is to the fact of permanent 
disability they are not required to do anything į 
further. Such is the humanity of the law, and 
such it ought to be, that ninety-nine guilty per- 
sons may go unpunished rather than that one in- 
nocent person should suffer; but, at the same time, | 
if the Secretary of the Interior has good reason 


upon the Government, it certainly is not unrea- 
i sonable that the person so suspected should be 


previous question. 
| Mr. BOCOCK. If the demand for the previ 
| ous question be sustained, what will be its effect? | 
: Has the motion to refer been made ? 
The motion was made by 
| the gentleman from I[llinois, [Mr. Bisser,] to re- 
; fer the bill to the Committee of the Whole on the 
| state of the Union; and if the demand for the pre- 
i vious question be sustained, and the main ques: 
tion ordered to be put, the question will first recur 
upon the motion to commit. 
: The previous question was seconded, and the 
| main question ordered to be put. 
: The question was then taken upon the motion 
: to commit, and carried in the afirmative. 
| So the bill was referred to the Committee of the 


Whole on the state of the Union, and ordered to 
be printed. 


| LAND TITLES IN INDIANA. ! 
i Mr. MILLER, of Indiana, in pursuance of |! 
| previous notice, introduced a bill; which was read | 
_a first and second time by its title, as follows, and | 
referred to the Committee on Private Land Claims: | 
A bill to ascertain and adjust title to certain lands : 
within the State of Indiana. 
Í 
| 


DETROIT CUSTOM~HOUSE. 
CLARK, by unanimous consent, intro- 
the following resolution; which was adopted: 


i 


Mr. 
duced 


and has now nearly completed the work. 


Resolved, That the Committee on Commerce he in- 
structed to inquire into the expediency of constructing a 
custom house in the city of Detroit, Michigan, on the lot 
owned by the General Government in said city, upon which 
there is a Government warehouse occupied by Colonel 
Howard; or of selling said lot and warehouse with a view. 
to the construction of a suitable custom-house for the De- 
troit distriet. 


WILKES’S EXPLORING EXPEDITION. 


Mr. DICKINSON. l-ask the unanimous con- 
sent of the House to introduce the following reso- 
lution: 

Resolved, That the Committee on the Library be in- 
structed to inquire into the expediency of publishing a new 
edition of the scientific portions of the reports of the ex- 
ploring expedition made under the command of Lieutenant 
Charles Wilkes, with leave to report by bill or otherwise. 

Several Members made objection. 

Mr. DICKENSON. I move that the rules of 
the House be suspended, for the purpose which I 
have indicated. š , 

` The question was put; and, on a division, there 
were—ayes 61 

Mr. DICKINSON. 
question. 

Tellers were ordered; and Messrs. Varn and 
Bocock were appointed. 

The question was taken, and the rules were not 
suspended, the tellers having reported—ayes 58. 


AID TO WRECKED SHIPS. 


Mr. WALLEY, by unanimous consent, offered 
the following resolution; which was read, con- 
sidered, and agreed to: 


Resolved, That the Committee on Commerce be instracted 
to consider and report whether further legislation be re- 
quired to authorize the Secretary of the Treasury, or other 
oficer of the Government, to indemnify, at his discretion, 
the owners aud masters of vessels for losses and charges 
which they may have incurred by reasou of their rendering 
aid to ves: in distress, or by rescuing the crews of 
wrecked v Is, and for which aid uo provision of law 
now exists, 


. POST OFFICE BLANKS. 

Mr. OLDS, by unanimous consent, offered the 
following resolution; which was read, considered, 
and agreed to: y 

Resolved, That the Postmaster General be requested to 


commmnicate to this House a statement of the several sans 
paid for post office blanks for the Jast four years, designa- 


I demand tellers on the 


| Ung the quantities and kinds of blanks, and the prices paid, 


for cach district for whieh required, the tine when cach 
contract expires, giving the items. 


CODIFICATION OF THE REVENUE LAWS, 


Mr. JONES, of Pennsylvania. I ask the 
unanimous consent of the House to enable me to 
move to discharge the Committee of the Whole 
on the state of the Union from the further consid- 
eration of the first bill on the Calendar, being 
joint resolution (Senate No. 1) “authorizing the 
Secretary of the Treasury to pay the expenses of 
codifying and revising the revenue laws.” 

1 will state to the House the object of the mo- 
tion, and my reason for making it. The last 
Congress directed the Secretary of the Treasury 
to revise the revenue laws, and at the same time 
a bill was introduced appropriating $10,000 for 
that purpose. Mr, Guthrie, the Secretary of the 
Treasury, employed Judge Barrett, of my State, to 
do the work. Judge B. came here on last June,- 
It will 
be ready next month. By some means or other 
the bill making the appropriation was lost, and a 
joint resolution was introduced in the Senate im- 
mediately after the commencement of the present 


i Congress, making the necessary appropriation. 
i ‘Phat joint resolution was referred to the Com- 


mittee of the Whole on the state of the Union, 
and stands first in order upon the Calendar. 
Judge Barrett bas been employed on the work for 
nine months, and not one dollar has yet been 
paid to him for his labor or the expenses of the 
work. The joint resolution has been examined 
by the Committee of Ways and Means, as I have 


_ been informed, and I believe there is no objection 


to it from any quarter. 

_I therefore ask the unanimous consent of the 
House to enable me to move to discharge the 
Committee of the Whole on the state of the Union 
from the further consideration of it, in order that 
it may be put upon its passage now. 

There being no objection, the question was put 
on the motion, and it was agreed to. 

So the Committee of the Wholeon the state of 
the Union was discharged from the further con- 
sideration of the joint resolution; which was then 
read by its title, as follows: 
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A resolution authorjzing the Secretary of the 
Treasury to pay the expenses of codifying and 
revising the revenue laws. 

The SPEAKER. The resolution contains an 
appropriation, and therefore requires a suspension 
of the rules to be considered in the House. 


Mr. HOUSTON. But two thirds of the House : 


have decided that it should be received, and it is 
now before the House. 

The SPEAKER. They may have decided that 
with a view of sending the resolution to another 
committee. The Chair has uniformly held that 


the rules must be suspended in a case of this kind. | 


The question was then taken upon the suspen- 
gion of the rules, requiringa joint resolution to be 
-first considered in the Committee of the Whole on 
“the state of the Union, and it was decided in the 
affirmative. 

So the rules were suspended. 


The SPEAKER. The question now is upon | 


ordering the resolution to be read the third time. 


Mr. JONES, of Tennessee. | wish to makean 
inquiry of the gentleman from Pennsylvania, [Mr 


l understand the gentleman to say that 
this resolution had been examined by the Com 
mittee of Ways and Means. 1 do not think that 
it has been before any Committee of the House. 
Mr. HOUSTON. The gentleman from Penn- 
sylvania [Mr. Jones] is mistaken, I think, in the 
statement that he made. Itis very possible that 
he was misted by myself. We had a conversa- 
tion this morning, in which J informed him that 


Foxes.] 


J had examined the bill myself, but that it had | 


not been before the Committee of Ways and 
Means. [t is an order made by the Senate at the 


last session, and the labor has been done. The | 
estimate made by the Secretary of the Treasury ;| 


was not placed in the deficiency bill, because the | 
Senate had already passed a joint resolution for į 


the purpose of defraying the expenses of this 
work, before we could take any action upon the 
bil. The money is already due, and 1 do not 
see that we can avoid its payment. 

Mr. JONES, of Tennessee. I 
{Mr. Jones,] who has examined the bill, how 
many persons have 
and whether t 
compensation ? 


would like to | 
inquire of the gentleman from Pennsylvania, f 


| 


been employed upon this work, | 
here is any limitation as to their | 
ls the Secretary of the Treasury | 


to he authorized to pay to one man $10,000 for his | 


services? { think that there should be some lim- 


itation as to the pay, and that the resolution | 


should also read; To pay the expenses of codify- | 


ing and publishing the revenue laws of the 
country. 


Mr. JONES, of Pennsylvania. I will state, for | 


the information of the House, that when this res- 
olution was passed by the last Congress, it was 
contemplated by the Secretary of the Treasury to 
employ three gentlemen. ‘Phree distinguished 
gentlemen were appointed and sent for. On their 
arrival they found that the whole sum limited by 


Congress for the purpose of codifying the laws | 


Was 
would not prove an adequa 
the amount of labor require 
after deducting the expenses of printing 

and all other expenses incidental to the work. 
Judge Barrett, of my own State, was one of the 
three gentlemen appointed for this purpose. The 
other two gentlemen appointed declined to act, 
and, at the solicitation of the Secretary of the 
Trensury, Judge Barrett consented to undertake 
the whole labor, including all the expenses of 
clerk hire, printing, binding, &c., for the compen- 
sation of 910,000. The resolution now introduced 
does not propose to give a dollar more than that 
sum. That was the limitation made by the last 
Congress, and it is the limitation ma 
Senate passed this resolution 
$19,000 immediately after the commencement of 
this session. 


te compensation for 
dto be performed, 


g, binding, | 


910,000; and it was ascertained that this sum | 


Judge Barrett authorizes me to say 4 
now that the work will be completed by the next | 


month, and that not another dollar will be asked | 
for from the Government for the completion of: 


[tis not to be provided for as a deñ- 
alact making 


ed for in a speci 


ork. 


the work. 
ciency, but itis provid 
an appropriation for a special w 

Mr. JONES, of Tennessee. 
gentleman whether there has 
heretofore appropriated for this obj 
Mr. JONES, of Pennsylvania. 
Mr. JONES, of Tennessee. p 
these gentlemen been employed upon this w 


been any money 
ect? 

Not a dollar. 

How long have 


ork? 


I would ask the : 


| 


i! Judge Barrett only asks 
denow. The; 5 3 


appropriating į 


| 


| resolution of the Senate, to which I refer gentle- 


| revenue code or law it shall be dis 


Mr. JONES, of Pennsylvania. Over nine 
months. 

Mr. JONES, of Tennessee. Are we to pay 
this gentleman $10,000 for nine months’ work? 

Mr. JONES, of Pennsylvania. Certainly not. 
That sum is to pay the expenses of the whole 
work, as already stated, including clerk hire, 
printing, binding, &c. . 

Mr. JONES, of Tennessee. What other ex- 
penses are there which we shall have to pay in 
connection with this work ? 

Mr. JONES, of Pennsylvania. [ am willing 
to answer the gentleman from Tennessee {Mr 
Jones] to the full extent of my knowledge. I 
cannot precisely say what other expenses there 
are connected with this matter. I can only say 
that $10,000 were appropriated, or directed to be 


H 
| 
i 
\ 
ji 
i 
| 


l 
i 


appropriated, at the last Congress, which, as Lun- |i '- g 
| he will not consent to defer this matter? Let us 


derstand it, was to cover everything. The bill 
was passed in the last Congress, but has been lost. 
‘When Mr. Barrett was employed by Mr. Guthrie 
he was assured by him that an appropriation had 
been made. On his arrival here, nine months 
ago, he consented to enter upon the duties of the 
office under that impression. 

He undertook the labor and superintendence of 
the work. The other two gentlemen declined it, 
because there was not compensation enough left 
to pay the three. He undertook it in good faith, 
This contract was made with the Secretary of the 
Treasury, who was authorized to make it, by a 


men. This resolution authorized and directed 
him to employ persons, and to have the work 
performed. 

Mr. HOUSTON. Read the resolution. 


Mr. JONES read the resolution, as follows: 


ct Resolved, That the Secretary of the Treasury be required í 
to have prepared and submitted to t 
session a general revenue law, with the view of supersed- į 
ing all existing laws on the subject, which shall embrace all | 
needful provisions for regulating the foreign and domestic 
commerce of the United States in American and foreign 
vessels, the assessing and collecting of the duties connected | 
with the same, including fees of all kinds, tonnage duty 
and light money, the registering, enrolling, and licensing of 
vessels, the number, duties, and emoluments of custom- 
house officers and employees of every kind, the levying 
and remission of penalties, fines, and forfeitures, the ser- 
vice of the revenue marine in all its details, and providing 
generally for the due performance of all the duties of any 
description connected with the revenue service in all its 
branches and details, including ail the requisite official | 
forms to be observed in the transaction of custom-house 
business. 

“ Resolved further, 


i 

| 

That in the preparation of the said | 
tinetly shown what are } 

the provisions of existing laws which are retained, what, | 
if any, portion of said existing Jaws ure omitted, and what | 
new provisions or additions are made.” | 


I may, in connection with 


Now, Mr. Speaker, 
been informed by Judge | 


this, say, that I have be ) | 
Barrett, of my State, thdt could he possibly have j 


anticipated the amount of labor and expense re- |; 


ld have undertaken it. 


quired he never wou i i 
s withBut having | 


has worked on it for nine months 
received one dollar of compensation. 
and the Secretary of the Treasury were under th 
impression that the money had been already ap 


propriate? i . 
Mr. JONES, of Tennessee, (interrupting-) Mr. 
Speaker—— ti 
Mr. JONES, of Pennsylvania. I only want to | 


make one remark more. There were two clerks | 


employed. D 
and expenses of the work; and I can safely say | 
that the amount originally contemplated and asked 
for by the Secretary of the Treasury is not too 
large. I not only know myself, but | have ascer- 
tained froma gentleman whol am convinced weuld 
not mislead me, that this sum is hardly sufficient. | 


ance with his contract made with Mr. Guthrie. 


the resolution by providing that the compensation 
of the principal employed on the said work shall 
not exceed $3,500 per annum, and that the com- 
pensation of the clerks employed shall not exceed 
$1,500 per annum. l 

Mr. SMITH, of Virginia. Mr. Chairman, I| 
propose an amendment, which 1 have sent to the | 
Clerk’s desk. 

The SPEAKER. Does the Chair understand | 
the gentleman from Pennsylvania [Mr. Joxgs] as 
yielding the goor to the gentleman from Tennes- 
see, for the purpose of permitting him to submit | 
an amendment ? : 


| 


i 


| 
| 


i Mr. WASHBURN, of Maine. 


he Senate at its next ij 


Both he! 


This $10,000 is to cover all the labor |. 


| that all he could real 


for that sum, in compli- : 
| knew a man in my life to get any 
Mr. JONES, of Tennessee. | propose to amend | 


if 


i| Mr. JONES, of Pennsyly 


|| work is done, an 


Mr. SMITH, of Virginia. 
an amendment... ; ee es 
The SPEAKER. The gentleman from Ten- 
nessee was on the floor and offered an amendment, - 
and the Chair does not understand that thé gentle- 
man from Pennsylvania has yielded the floor for 
any such purpose to eithergentleman. ‘The Chair 
now desires to know. whether the gentleman from 
Pennsylvania yielded_the floor to the gentleman 


Lhave also. offered 


i 
| 
| 
| 


| 
| 
i 


| from Tennessee, or the gentleman from Virginia, 
| to propose amendments? 

| Mr. JONES, of Pennsylvania. I cannot yield 
| the floor for such purpose to either gentleman. 

i I ask the 
gentleman from Virginia to yield me the floor for 
‘an Instant. 

| Mr. JONES, Certainly. 
| Mr. WASHBURN. [I ask the gentleman if 


pass from its consideration to-day, and then take 
it up to-morrow, when we can have all the inform- 
ation necessary fora thorough examination of the 
subject. 

Mr. JONES, of Pennsylvania. I would state 
to the gentleman over the way [Mr WASHBURN, 
of Maine,] that here is the report, the substance 
of which | have already stated. 

{ would have no hesitation in accepting the prop- 
osition of the gentleman from Tennessee, [Mr. 
Jongs,] if I knew all the facts of the case, so that 
it might not be embarrassed by an amendment of 
this kind. I have not the slightest doubt, in my 
own mind, that the amount to be received by 
: Judge Barrett, over and above the expenses of the 
work, is.not equal to the compensation offered by 
the gentleman from Tennessee. He has entered 
into a specific contract or agreement, as Í under- 
| stand it, with the Secretary of the Treasury, and 
! has taken upon himself individually the payment 
i of the salaries of all his clerks, the expenses of 
i his office, and every other expense connected with 
it; and his compensation is to be the balance left, 
which, according to my information, will be aless 
sum than that offered by the gentleman from Ten- 
nessee. 

Now, to undertake to make a restriction without: 
being, sufficiently informed of all the details and 
factes might embarrass the matter. I can only, 
say to the House that this $10,000 was appropri- 
| ated move than one year ago. It was passed by 
| the Senate unanimously, and has been upon the 
Calendar of the House ever since it was sent in 
from the Senate, and is the first on the Calendar. I 


| have conferred upon this matter with several of 


the members of the Committee of Ways and 
| Means—not in their official capacity, but individ- 
‘ually—and with other members of this House, 


‘and I have not found a.single gentleman who un- 
l derstood it who hes had a single doubt of its pro- 


priety and importance. it is estimated for by the 
| Secretary of the Treasury, who has requested this 
House and the Senate to appropriate the money 
to pay for the work which they ordered him to 
; have done. 

Mr. JONES, of Tennessee. { wish to make a 
single inquiry of the gentleman from Pennsyl- 
: vania. - What did this gentleman get for his ser- 
vices as judge in Pennsylvania? 

Mr. JONES, of Pennsylvania. Six 


teen hundred 


{i dollars a year and mileage. 


Mr. WASHBURN, of Maine. I wish to sug- 
gest to the gentleman from Pennsylvania whether 
‘he had not better submit a motion to refer this bill? 

Mr. JONES, of Pennsylvania, Let me say, furs 
ther, in reply to the gentleman from Tennessee, 
that Judge Barrett, of Pennsylvania, assured me 
ize out of this contract would 
not be equal to his salary of $1,600a year at home. 

Mr. JONES, of Tennessee. Strange! J never 
thing out of the 
him any good. [Laughter.] 


United States that did 
Mr. PECKHAM.. I would ask the gentleman 
idence there is before 


from Pennsylvania what evi 
the House that the work was or would be com- 
pleted satisfactorily and thoroughly, and accord- 
ling to the original contract? Fdo not know of 
i any evidence before the House to that effect; and 
Lam not in favor of payirig until the work is done. 
ania. The Secretary 
lof the Treasury has entire charge of the matter 
| by an act of Congress, and he asks for money to 
i pay for the work they have ordered him to have 
i done, and he certainly will net pay unless the 
d done properly. 
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The SPEAKER. I would remind the gentle- 

man that the gentleman from Pennsylvania was 
upon the floor, and yielded to the gentleman from 
Maine, [Mr. Wasusurn,| who is now entitled to 
the floor. 
. <: Mr. WASHBURN, of Maine. I would say 
to.the gentleman from Pennsylvania, that there is 
no doubt the House is willing to vote the appro- 
priation, if, upon inquiry and examination, it ap- 
pears: that the amount is due to the gentleman. 
But it is also very clear that we have not sufficient 
information upon the subject in order to act intel- 
ligently. We do not know how much labor he 
has bestowed, how much time he has employed, 
how much money he has expended, or how much 
his clerk hire amounts to. 

It seems to me that if the gentleman would only 
perinit this matter to be committed, so as to pre- 
vent it from going upon theSpeaker’s table, it could 
be taken up to-morrow, or on some subsequent 
day, and he would then be able to inform the 
House fully of the facts connected with it. | 
suggest that he should pursue that course. It 
would be more satisfactory to the House. 

Mr. JONES, of Pennsylvania. I am not dis- 
posed to be tenacious of any particular course the 
bill may take, nor do I wish to prevent gentle- 
men from having an opportunity for investigating 
the whole matter; but I would say to gentlemen 
now again that the Secretary of the ‘Treasury 
was authorized to have this work done. 
made the contract for the amount. The work is 
finished, or nearly finished, and the Secretary of 
the Treasury has himself written Jetters to gentle- 
men of this Louse to that effect, as lam informed. 
The fact is so, and I presume E am authorized to 
sayso. I again state to the House that the work 
will be completed next month, and that the sum 
of $10,000 is the smallest amount which will com- 
pensute the labor, including all the expenses; that 
such is the estimate of the Secretary of the Treas- 
ury, who was directed to have it made, and that 
he has officially notified the House of these facts. 
This is sufficient for me to act upon. 

Mr. PECKHAM. I ask the gentleman from 
Pennsylvania to allow me to make a single re- 
mark. Iam iĝ favor of this proposition; if@ be 
true that a valid contract has been made, I am in 
favor of carrying it out; but at the same time I 
desire to have it understood that this gentleman is 
Not to receive pay for performing his contract 
until it has been executed. I hope, therefore, the 
resolution will be so amended as to provide that 
this amount shall be paid after the work shall have 
been done to the acceptance of the Secretary of 
the Treasury. Ido not know whether the work 
will be well done or ill done. 

Mr. JONES, of Pennsylvania, Į will answer 
the gentleman; the custom has always been to 
appropriate money before the contract begins; 
and the Secretary will not pay in full until it is 
completed; but now the gentleman proposes not 
to pay a dollar until the contract has been entirely 
completed. 

Mr. PECKELAM. Not at all; I propose that 
the money shall be appropriated now, but not 
paid until the contract has been completed. 

Mr. SMITH, of Virginia. The gentleman 
says the Secretary of the Treasury has made a 
contract with this gentleman for performing this 
service. What is the contract ? 

Mr. JONES, of Pennsylvania. If gentlemen 
will allow me, I will read a portion of the letter of 
Judge Barrett, which may throw some light upon 
the subject: 

“ WASHINGTON, March 8, 1854. 
“ Hon. J. Glancy Jones : 

* Dear Sin: When Lagreed to enter upon the duty of re- 
vising the revenue laws, | was under the iinpression, as 
was the Secretary of the Treasury, that $10,000 had been 
appropriated to pay the expenses. Mr. HAMLIN of the 
Senate and others, say it did pass, but was omitted in tran- 
scribing the bill, or in some other way. Mr. Guthrie was 
anxious, however, that I should go on with the work author- 
ized, saying that he would recommend and urge an early 
appropriation at the mecting of Congress to pay for it. At 
his solicitation I did so. His request for it will be found 
in his estimate of deficiencies. 
in the work for over nine months, without having received a 
dolar from the public Treasury ; and, in the mean time, have 
paid out considerable sums of money for contingent and 
other expenses, 
and will be able to finish it in the month of April. If Con- 
gress had made the appropriation early in the session, so as 


to have enabled me to employ a sufficient force, E would | 


now have been throngh ; but E could nut increase my force 
without the means of paying. 


authorizing the work on the Senate Journal for 1852-53, 


He. has į 


E have now been engaged | 


You will find the resolution į 


i have tbe work now pretty well forward, ii 


page 1!2. No further appropriation will be needed or asked 
if the present bill passes.” 

Mr. SMITH. Is that all the contract there is? 

Mr. JONES. No, sir;this is the letter to which 
I referred. There is another letter addressed to 
me by Judge B. from which I may read. I 
‘wish it, however, to be understood, when I speak 
of a contract, I do not allude to any specific writ- 
ten contract for a given sum between the Secre- 
tary of the Treasury and Judge Barrett. What I 
mean by a contract is, that there was an agreement 
or understanding between them that this amount 
of money had been appropriated for the work, 
and that if he would undertake to complete the 
work in a proper manner, including all expenses, 
the money would no doubt be paid; the sum not 
being too large for such an amount of expense and 
labor. 

Mr. McMULLIN. I hope the gentleman will 
allow me to make a single suggestion. I am cer- 
tainly not disposed to violate any oaths or con- 
tracts upon the part of the Government. If they 
have contracted to pay this money, it should cer- 
tainly be appropriated. But I would suggest that 
the whole matter be referred to the Committee of 
Ways and Means. Let them examine into it, 
and when they report back to the House we shall 
then be able to act understandingly upon the sub- 
ject. Ifthe gentleman will allow me, I will make 
that motion. 

Mr. JONES, of Pennsylvania. If the House 
desires it, [ have no objection to that disposition 
of the matter for the present. 

Mr. McMULLIN. I move, then, that the joint 
resolution be referred to the Committee of Ways 
and Means. 


Mr. JONES, of Tennessee. The gentleman | 


from Pennsylvania speaks of a contract between 


| the Secretary of the Treasury and Judge Barrett. 
| L wish to ask the gentleman if the Secretary has 


made an agreement with Judge Barrett by which 


he is to revise and codify the revenue laws, and | 
for which he is to receive the sum of $10,000, as | 


ayment for all expenses, including clerk hire? 

f this amount does not cover all the expenses I 
wish to know it, 

Mr. HOUSTON. 


and Means, and not take up the time of the House 
longer with it. 

Mr. JONES, of Tennessee. I wish to have the 
question answered, if the gentleman from Penn- 
sylvania will give me the information. 

Mr. HOUSTON. We can get that information 
in committee, if it goes there. 

Mr. JONES. I want it before it goes there. 

Mr. JONES, of Pennsylvania. I will answer 
the gentleman’s question, 

Mr. McMULLIN. I desire to have the ques- 
tion referred to the Committee of Ways and 
Means, so that the proper investigation may be 
had; and en the motion for reference I now call 
for the previous question. 

Mr. FULLER. With the permission of the 
gentleman from Virginia, I would suggest that the 


| reference should be rather to the Committee on | 
; Commerce, which has had the matter under con- | 


sideration so far as relates to custom-houses and 
the codification of the revenue laws. 


Mr. MeMULLIN. I cannot withdraw the 


call for the previous question. { prefer that the 


matter should be referred as proposed to the Com- | 
ii mittee of Ways and Means. j 


Mr.. JONES, of Pennsylvania. If the gentle- 


| man will withdraw his call for the previous ques- 


tion but for a moment I shall renew it. 

Mr. McMULLIN. 
dition. 

Mr. JONES, of Pennsylvania. 1 wish to reply 
to the gentleman from Tennessee, who inquired 
whether such a contract, as has been referred to, 
was made. I can only repeat in a few words what I 
stated beforé, that $10,000 was appropriated for 
the work. Judge Barrett, with two other gentle- 


imen, came here, at the request of the Secretary of | 
the Treasury, to undertake it. . He told them that 
that amount of money was appropriated (that being | 


his impression) to pay all expenses, and no more 
would be given. Two of the gentleman declined 
to act, because the compensation above expenses 
was not more than sufficient to pay for the services 
of one man; and then Mr. Guthrie madean agree- 
ment—it may have been verbal, asl am informed, 
I speak from information—that if Judge Barrett 


I hope the gentleman will | 
allow the matter to go to the Committee of Ways | 


I withdraw it on that con- | 


; the standing rules and orders of this House, 


would undertake the work and perform it prop- 
erly, in compliance with the provisions of the act, 
$10,000 would be paid to cover all the expenses, 
and no more. 

As I agreed, I now renew the call for the 
vious question. 

The call for the previous question was seconded, 
and the main question was then ordered to be put. 

The joint resolution was then referred to the 
Committee of Ways and Means. 


RATES OF OCEAN POSTAGE. 


Mr. BENSON. Jask the unanimous consent 
of the House to introduce the following resolution: 


Resolved, That the Committee on the Post Office and 
Post Roads be instructed to inquire into the expediency of 
reducing the present rates of ocean postage to the uniform ° 
charge of two cents for the mere transportation of a single 
letter from any port in the United States to any port beyond 
the sea, at which the American mail steamers may regu- 
larly touch, with leave to report by bill or otherwise. 


Mr. McQUEEN. [I object. 

Mr. BENSON. I move that the rules be sus- 
pended, for the purpose which I have indicated. 

The question was put; and the rules were not 
suspended, two thirds not voting in the affirmative. 


PRIVATE CLAIMS. 


Mr. LETCHER. I ask the unanimous con- 
sent of the House to introduce the following res- 
olution: . 

Resolved, That the Committee on Printing be directed to 
inquire into the expediency of purchasing from the printer 
now engaged in printing the alphabetical list of private 
claims, ordered by resolution of the House of the 22d day 
of December, 1851, five thousand additional copies of the 
same: Provided that the cost thereof shall not exceed the 
price paid under the contract, deducting therefrom the cost 
of composition. i 

„Mr. WALSH. I object to that resolution, 

Mr. LETCHER. I moveto suspend the rules, 
to enable me to offer the resolution. 

T'he question was put; and, two thirds not voting 
in favor thereof, the rules were not suspended. 


EXPLORATIONS OF THE AMAZON. 


Mr. WHEELER. Iask the unanimous con- 
sent of the House to offer the following resolu- 
tion: 

Resolved, That there be printed for the use of the mem- 
bers of the House of Representatives twenty thousand ex- 
tra copiesof the report on the surveys and ‘explorations of 


the river Amazon, with the maps and plates accompanying, 
by Licutenants Herndon and Gibbons, 


The SPEAKER. Unless objected to the ques- 
tion is on the adoption of the resolution. . 

Mr. HOUSTON. Does not the resolution go 
to the Committee on Printing? 

The SPEAKER. If introduced at all it does. 

There being no objection, the resolution was re- 
ceived, and referred, under the rule, to the Com- 
mittee on Printing. 


RECIPROCITY TREATIES. 


Mr. WENTWORTH, of Illinois, by unani- 
mous consent, and in pursuance of previous no- 
tice, introduced a joint resolution; which was read 
a first and second time by its title, as follows, and 
referred to the Committee on Commerce: 

A joint resolution authorizing the President to 
give the requisite notice for terminating our reci- 
procity treaties of commerce and navigation in 
certain cases. 


JEFFERSON’S MANUAL FOR MEMBERS. 


Mr, CHASE, by unanimous consent, submit- 
ted the following resolution; which was read, con- 
sidered, and agreed to: 


Whereas, The 139th rule of this House provides that the 
rules comprised in Jefferson’s Manual of Parliamentary 
practice shall govern this House in all cases to which they 
are applicable, and in which they are not inconsistent with 
and the joint 
atives; there- 


pre- 


rules of the Senate and House of Represent 
fore, 

_ Resolved, That the Clerk of this House be authorized and 
instructed to procure a copy of said Jefferson’s Manual for 
each member of this House. 


UNITED STATES JUDGE IN PENNSYLVANIA. 


Mr. WRIGHT, of Pennsylvania. I ask the 
unanimous consent of the House to offer the fol- 
lowing resolution: 

Resolved, That the Committee on the Judiciary be direct- 
ed to inquire into the expediency of increasing the salary of 


the judge of the United States court for the western district 
of Pennsylvania. 


Mr. JONES, of New York. I object. 
Mr. RITCHIE. A similar resolution was 


referred to the Judiciary Committee on a former 
occasion, 


1854. ey 
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Mr. WRIGHT. It differed in terms from this. 
I hope the objection will be withdrawn. 
Mr. RITCHIE. 1 do not object to the resolu- 


tion; I merely throw out the suggestion to my 
colleague. , É 

Mr. HENDRICKS. I object to it. 

Mr. WRIGHT. I move to suspend the rules, 
for the purpose of enabling me to introduce the 
resolution. 

The question was then put; and, on a division 
being had, there were—ayes 59, noes not counted. 

So the rules were not suspended. 


CAPTAIN MARCY’S SURVEY. 


Mr. BROOKS. [ask the unanimous consent 
of the House to offer the following resolution: 

Resolved, That there be published ten thousand extra 
copies of Captain Marcy’s survey and exploration of the 
Red river and its sources. 

Mr. HAVEN. € 
the resolution and adopt it. The report is a very 
valuable one. aa 

Mr. SMITH, of Virginia. I would be glad to 


know in this connection something about the | 


publication of books which we have already or- 
dered. Ido not exactly understand the import- 
ance of ordering books to be published when we 
cannot get them for a long time after they are or- 
dered. For instance, Herndon’s Report, for which 


the people are continually calling, has not yet |; 
been published, and laid before the members of |; 
And so it is with the publication of | 


this House. 
the eulogies pronounced on the death of Vice 
President King. We cannot get them, and I 
think that we had better take some steps towards 
getting those already ordered than directing more 
books to be published, which may get out of date 
before we can receive them. 

The SPEAKER. The question is only upon 
a reference of the resolution to the Committee on 
Printing. If there be no objection that reference 
will be made. 

There being no objection, it was so ordered. 


LONDON EXHIBITION BOOKS, ETC. 


Mr. CHANDLER. About three weeks ago 
a joint resolution was received in this House from 
the Senate, authorizing the Library Committee to 
receive certain books and medals illustrative of 
the London exhibition in 1851. I ask the unani- 
mous consent of the House to put the resolution 
upon its passage. 

The joint resolution was read a first and second 
time by its title, as follows: 

A joint resolution accepting certain volumes and 
medals presented by her Britannic Majesty’s Gov- 
ernment to the United States. 

The resolution was then ordered toa third read- 
ing; and, having been read the third time, it was 
passed. 


DUTY ON SALT——-DRAWBACKS. 


Mr. DISNEY. I ask the unanimous consent 
of the House to introduce the following bill. My 
object is to have it referred to the Committee of 
Ways and Means. 

The bill was then read the first and second time 
by its title, as follows: 

A bill to repeal the duty on salt, all allowances 
to fishing vessels, and drawbacks upon the ex- 
portation of pickled fish, 

Mr. JONES, of New York. I object. 

Mr. DISNEY. I move, then, to suspend the 


rules, for the purpose of enabling me to introduce || 


the bill, 

The question was then put; and there appeared 
TI votes in the affirmative. 

Mr. DISNEY. [ call for tellers. 

Tellers were ordered; and Messrs. Vai and 
Brecxinriwce were appointed. 


The question was then taken; and the tellers re- | 


ported—ayes 67, noes not counted. , 
The SPEAKER. That is not two-thirds; 
the question is lost. 
PENSIONS. 


Mr. LANE, of Indiana. 


resolution: 


and 


Resolved, That the Committee on Invalid Pensions be |! ` 


instructed to inquire into the justice and expediency of re- 
porting a bill providing for granting pensions to al} persons 
who have actually served in the field as privates or non- 


commissioned officers in any of the Indian wars, and inthe j; 


late war with Great Britain. 


Mr. CRIAGE. I object to the introduction of 


the resolution. 


I hope the House will receive | 


I offer the following | 


Mr. LANE. I move to suspend the rules, to f 
enable me to introduce it. | 
| 

i 

t 


7 


The question was put, and the motion was not 
greed to; two thirds not voting in favor thereof. 


{ THE SAN FRANCISCO. 
Mr. TAYLOR, ‘of Ohio, offered the following | 
i resolution; which was read for information: 


qt 

i Resolved, That the Committee of the Whole on the state | 
| of the Union be, and the same is hereby, discharged from | 
| the farther consideration of joint resolution, (No. 16,) | 
| f 
l | 


| 
| the Army, the passengers, and the officers, and crew of the | 
| steamship San Francisco from perishing with the wreck of | 
i! that vessel,” and that the same be now put upon its pas- ; 
|; sage. i 
| Pending the reception of the resolution— 
|). Mr. WARREN moved that the House do ad- | 
journ, which motion was agreed to. i 
The House accordingly, at three o’clock, p. m., | 
adjourned until to-morrow at twelve o’clock, m. 


t 

! IN SENATE. 

| Mownpay, March 20, 1854. 
| Prayer by Rev. Henny Suicer. | 
| The Journal of Friday was read and approved. 
| 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the | 
i Senate a report of the Secretary of War, relative | 
i to the works of defense now in progress at Fort | 
: Point and Alcatrazas Island, California; which | 
| was ordered to lie on the table, and be printed. 

Also, aletter from the Commissioner of Patents, 
‘communicating the agricultural portion of his an- 
nual report; which was read, and ordered to be ; 
|| printed. 


CREDENTIALS. i 


| The PRESIDENT pro tempore presented the | 
|i credentials of the Hon. James A. Pearce, elected 
| a Senator by the Legislature of the State of Mary- 
land, for the term of six years, from and after the 
‘fourth of March, 1855, which were read, and | 
| ordered to be placed on file. | 


| 
| PETITIONS, ETC. i 
| 


Mr. SEWARD presented a resolution passed | 
iat a convention of tobacconists, held at Albany, 
|, New York, on the 16th of February, 1854, praying | 
| Congress to impose a specific duty of forty cents | 

per pound on all cigars imported into the United | 
i| States; which was referred to the Committee on | 
| Finance. ji 
|| Mr. BROWN presented resolutions of the Le- || 
‘gislature of the State of Mississippi, praying a 
ii grant of land to aid in the construction of a rail- 

li road from St. Louis, Missouri, via the Iron 
i Mountain to Helena, thence via Lexington, Mis- i| 
|i sissippi, to New Orleans; which were referred to |} 
i, the Committee on Public Lands, and ordered to | 
| 
} t 
t 


! be printed. i 
Also, a resolution of the Legislature of the State |; 
of Mississippi, praying Congress for a grant of : 
land to aid in the construction of the New Orleans | 
iand New York railroad; which was referred to |; 
| the Committee on Public Lands, and ordered to | 
| be printed. jj 
| Mr. MASON presented the petition of William | 
| Rich, praying to be allowed the difference between 
i the compensation of Secretary of Legation and 
li Charge d’Aflaires in Mexico, during the time he 
i acted in the latter capacity; which was referred to 
the Committee on Foreign Relations. 
| Mr. SEWARD presented a memorial of cit- 
| izens of Albany, New York, praying that meas- 
ures may be iaken to secure religious liberty to 
American citizens residing or traveling in foreign | 
countries; which was referred to the Committee | 
| on Foreign Relations. . is 
Also, a petition of citizens of New York, re- | 
monstrating against the repeal of the Missouri | 
compromise; which was ordered to lie on the table. | 


i 
i 
iF 


i 


| + 

Also, a petition of two hundred and eighty-four |: 
l. ladies, of Brooklyn, remonstrating against the |, 
| 

i 


| repeal of the Missouri compromise; which was 
ordered to lie on the table. I 
| Also, the proceedings of a meeting of citizens 
| of Utica, New York, held at Mechanics’ Hall, in 
| opposition to the passage of the Nebraska bill 
' which were ordered to lie on the table. 
| Also, a petition of citizens of Washington coun- 
| ty, New York, remonstrating against the repeal 
| and praying for-the 


> 


fi 
Hi 


i 


l! 


repeal of the laws for the surrender of fugitives 
from service or labor, and the enactment ofa law 
for the abolition of slavery in the District of Co: 
lumbia; which was ordered to lie on the table. 
Also, a petition of citizens of Washington 
county, New York, praying the complete separa- 
tion of the National Government from the subject 


|] of slavery; which was ordered to lie on the table. 


Mr. CLAY presented a memorial of the Legis- 
lature of Alabama, praying an appropriation for 
the improvement of the navigation of Mobile buy; 
which was referred to the Committee on Coni- 
merce, and ordered to be printed. 

_Mr. ALLEN presented a resolution of the Le- 
gislature of Rhode Island, in favor of the enact- 
ment of a law to place the individuals composing 
the drafted regiment of that State in the war of 
1812 upon the same footing in respect of pay and 


i| bounties as the other State troops; which was re- 
| ferred to the Committee on Military Affairs. 


Also, the proceedings of a meeting of citizens 
of Providence, Rhode Island, held in the Benefi- 
cent Congregational Church in. that place, pro- 
testing against the passage of the Nebraska bill; 
which were ordered to lie on the table. 

Mr. WADE presented a petition of citizens of 
Highland county, Chio, praying the recognition, 
by the United States, of the national independence 
of Liberia; which was referred to the Committee 
on Foreign Relations. 

Mr. BROWN presented the petition of Rhoda 
Lewis, widow of Seth Lewis, a revolutionary of- 
ficer, praying to be placed on the pension roll, 


|| under the act of 7th July, 1838, together with the 


commission of her husband as a revolutionary of- 
ficer, signed by George Washington; which was 
referred to the Committee on Pensions. 

Mr. FESSENDEN presented a petition of the 
female residents of Exeter, Maine, remonstrating 
against the passage of the Nebraska bill; which 
was ordered to lie on the table. 

Also, the following petitions, protesting against 
the passage of the Nebraska bill; which were 
ordered to lie on the table: 

Petition of citizens of Acton, Maine; ` 

Petition of citizens of Parsonsfield and Porter, 


i| Maine; 


Petition of legal votersof Montville and vicinity, 
Maine; 

Petition of legal voters of the State of Maine; and 

Petition of inhabitants of the town of Liver- 
more, Maine. . : 

Also, a petition of widows of soldiers and sea- 
men of the Revolution, who were placed on the 
pension roll by the act of July 7, 1838, and con- 
tinued by subsequent acts, praying to be allowed 
pensions from March 4, 1841, to March 4, 1843, 


| during which time they were not paid; which was 
i referred to the Committee on Pensions. 


Also, a petition of the Exeter quarterly meeting 
of Free-will Baptists, in the State of Maine, re- 


| monstrating against the passage of any act by. 


Congress that will admit slavery into any Terri- 
tory from which it is excluded by the Missouri 
compromise; which was ordered to lie on the 
table. > 

Mr. BUTLER presented the petition of Eliza 
E. Bremer, widow of Francis Bremer, an officer 
during the war of the Revolution, praying com- 


| mutation pay; which was referred to the Com- 
| mittee on Revolutionary Claims. . i 


Mr. SLIDELL presented the memorial of Wil- 
liam Murphy, a citizen of the United States, pray- 
ing indemnity for actual losses sustained by him 
at Vera Cruz, in Mexico, during the Mexican 


| war; which was referred to the Committee on 
p Claims. 


Mr. SUMNER presented the petition of Henry 
A. Homes, praying remuneration for expenses. in- 
curred by him while acting as Consul of the Uni- 
ted States at Constantinople; which was referred 
to the Committee on Foreign Relations. 

Mr. EVANS presented the memorial of Francis 


| Smith, praying an increase of pension; which was 


referred to the Committee on Pensions. 

Mr. FITZPATRICK presented a memorial of 
the Legislature of Alabama, recommending the 
remuneration of Dr. James Rumph for his ser- 
vices as surgeon to a company of United States 


i volunteers; which was referred to the Committee 


on Claims. 

Mr. GWIN presented the petition of John 
Brown, and accompanying papers, praying re- 
muneration for losses sustained during the late 
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war with Mexico, in California; which was re- 
ferred to the Committee on Military Affairs. 

Mr. SHIELDS presented a petition of thejudge 
and associate justices of the county court of Shelby 
county, Hlinois, relative to the establishment of 
industrial. universities in Hlinois; which was re- 
ferred to the Committee on Public Lands. 

*-* Also, resolutions of the Legislature of illinois 

“in- relation to the establishment of industrial uni- 
Versities in [linois; which were referred to the 
Committee on Public Lands. 

Alsö, the petition of Burgess B. Long, praying 
the establishment of a commission to examine 
claims against the United States; which was re- 
ferred to the Committee on the Judiciary. 

Also, a petition of citizens of Chicago, Minois, 
praying a donation of a lot of ground in that city 
to the Western Seamen’s Friend Society, for the 
erection of a chapel, marine school, and sailors’ 
reading room; which was referred to the Commit- 
tee on Commerce. 

~ Also, a memorial of officers of the Fiftieth Regi- 
ment of Infantry, stationed at Fort McIntosh, in 
Texas, making certain suggestions in relation. to 
the condition of the enlisted men of the Army, 
with a view of improving their condition, and in- 
creasing the efficiency of the Army; which was 
ordered to lie on the table. 

Also, the petition of W. F. Finch, of Jones- 
borough, Illinois, asking fora donation of land or 
‘money to enable him to establish at Cairo, Hli- 
nois, a manufactory of locomotives, and offering 
to carry the mails from Cairo to New Orleans; 
which was referred to the Committee on Public 
Lands. 

Also, a petition of the great Northwestern Rail- 
road Company, asking the right of way through 
the Government domain and a grant of such part 
of the lands through which the road passes as 
Congress may direct; which was referred to the | 
Committee on Public Lands. 

Mr. PEARCE presented the memorial of Da- 
vid R. Whiteley, one of the captors of the British | 
brig Caledonia, praying remuneration; which was | 
referred to the Committee on Naval Affairs. 

Also, a petition of L, M. Gardner and others 
residents of Baltimore, praying the Senate to re- 
ject the homestead bill m its present obnoxious 
form; which was ordered to lie on the table. 

Mr. JOLINSON presented a petition of citizens 
of Desha county, Arkansas, praying the estab- 
lishment of a post route from Napoleon, in Ar- 
kansas, via John H. Freeman’s, on Amos Bayou, 
and David Weir’s, on Dry Bayou, and Gerry 
Williams’, on Bayou Bartholomew, to Wileyville, 
in said State; which was referred to the Committee 
on the Post Office and Post Roads. 

Mr. ADAMS presented a resolution of the Le- 
pure of Mississippi, in favor of the Nebraska 

bill as in accordance with the Constitution of the 
United States, and being in its principles just and | 
proper; which was ordered to lie on the table, and 
be printed. 

Mr. CASS presented the petition of John P. 
Brown, praying compensation for the time he 
acted as Chargé d’Affuires of the United States at 
Constantinople; which was referred to the Com- 
mittee on Foreign Relations. 

Also, a petition of citizens of the United States, 
praying a grant of public lands in aid of the con- 
atruction ‘of a railroad from Cincinnati to the 
Straits of Mackinaw; which was referred to the 
Committee on, Public Lands. 

Mr. SLIDELL presented a memorial and reso- 
lutions of the Legislature of the State of Louisi- 
ana, in relation to granting public lands within the 
State of Louisiana for railroad purposes; which 
was ordered to lie on the tabie, and be printed. 

Mr. SEWARD presented the petition of Sarah 
Larrabee, former widow of Barstow Newell, a 
soldier in the war of 1812, praying a pension; 
which was referred to the Committee on Pensions. 

REPORTS FROM STANDING COMMITTEES. 

Mr. SHIELDS, from the Committee on Mili- 
tary Affairs, to whom were referred documents | 
in ‘relation to the claim of Captain George E. 
McClelland’s company of Florida volunteers, on ; 
account of services during the Seminole war, sub- 
mitted an adverse report thereon. i 

He also, from the same committee, to whom | 
was referred the petition of Nathaniel Frye, pray- | 
ing compensation for performing the duties of 


-which contain public lands; which was read, and 


i order of business, several petitions against the | 
i passage of the Nebraska-Kansas territorial bill, 


paymaster general during the sickness of that 
officer, sabmitted an adverse report thereon, l 


Mr. JOHNSON, from the Committee on Pub- 
lic Lands, reported a bill allowing exchanges of, | 
and granting additional. school lands in the States 


passed to a second reading. 


COMPENSATION TO POSTMASTERS. ` 

Mr. JOHNSON submitted the following reso- |i 

lution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Committee on the Post Office and 
Post Roads be, and they are hereby, instructed to inquire || 
into the necessity and expediency of providing for a further 
or different compensation to postmasters. 

NEW POST ROADS. 

Mr. JOHNSON submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Committee on the Post Office and 
Post Roads be instructed to inquire into the expediency of 
creating post roads from Little Rock, via Perryville, Dau- 
ville, Parkersburg, Reveille, and Charlestown, to Fort 
Smith. 


BILL INTRODUCED. 

Mr. GEYER, agreeably to previous notice, | 
asked and obtained leave to introduce a bill to 
provide for holding an additional term of the cir- 
cuit court of the United States for the district of 
Missouri; which was read a first and second time 
by its title, and referred to the Committee on the |} 
Judiciary. 

PAPERS WITHDRAWN AND REFERRED. || 

On motion by Mr. SEWARD, it was 


Ordered, 'Fhat the report of the Secretary of State, com- 
municating papers in relation ta the conduct of David 
Cook, master of the English bark Sarah, in saving the pas- 
sengers and crew of the American ship Caleb Grimshaw, 
be withdrawn from the files of the Senate, and referred to 
the Committee on Foreiga Relations. 


On motion by Mr. SEWARD, it was 

Ordered, That the petition of Etisha W. B. Moody be 
withdrawn from the files of the Senate, and reterred to the 
Committee on Finance. 

THE DEFICIENCY BILL. 

A message from the House of Representatives 
was received, by Mr. Forney, their Clerk, an- 
nouncing that they had passed a bill to supply 
deficiencies in the appropriations for the service of 
the fiscal year ending the 30th of June, 1854. 

The bill was read a first and second time by its 
title, and referred to the Committee on Finance. 


PACIFIC RAILROAD. 

The PRESIDENT laid before the Senate a 
report from the Secretary of War, transmitting, in 
compliance with a resolution of the Senate of the 
14th instant, a copy of Lieutenant Williamson’s 
report of his surveys to ascertain a practicable 
route for a railway to the Pacific ocean; which was 
ordered to be printed. 

Mr. GWIN subsequently rose and said: Mr. 
President, a few minutes ago a communication 
from the War Department, transmitting a copy of 
Lieutenant Williamson’s report of his surveys to 
ascertain a practicable route for a railway to the 
Pacific, was presented and ordered to be printed. | 
The chairman of the Committee on Printing sug 
gests that it would probably be better that all 
these reports should be printed together. I move, 
theréfore, to reconsider the vote by which it was 
ordered to be printed, and that itbe referred to the 
select committee on the subject of a national rail- 
road to the Pacific. It was intended for the ex- 
amination of that committee. 

The motion to reconsider was agreed to. 

Mr. GWIN. I havea word further to say in 
regard to this subject. My remarks in regard to 
the resolution presented by my colleague, calling 
for this communication, were so reported in the ; 
Union as to be capable of the interpretation that | 
1 wished to call for the report, in consequence of 
a consultation which I had had with the Secretary | 
of War. The fact is, that I had not consulted 
any one in the world about it; but I wanted to see 
this report, and I ascertained that the best mode 
of getting an opportunity of examining it would | 
bst call forit. That was the only motive which 

The communication was referred to the select | 
committee. 


TERRITORIES OF NEBRASKA AND KANSAS. | 
Mr. FESSENDEN having presented, in that | 
t 


and moved to lay them on the table, as the bill 
was not now before the Senate— 


į admission of } 


: us from France. 


Mr. BADGER. Mr. President, | should be 


glad if the honorable Senator who presents these 
memorials would withdraw his motion, that they 
lie on the table. 1 wish to submit a few remarks. 

Mr. FESSENDEN. Very well, sir; I with- 
draw the motion. 

Mr. BADGER. I shall have probably, Mr. 
President, in my possession, as I understand, to- 
morrow, a petition from constituents of my own 
against the passage of the Nebraska bill. f had 
expected to have it this morning, but I have been 
disappointed. I wished, upon submitting that 
petition, to make a few remarks to.the Senate, 
and they are quite as appropriate, so far as ! see, 
upon the petitions of like purport offered by the 


i Senator from Maine; and I will therefore ask the 


Senate to indulge me in submitting them now. 

k is my purpose, Mr. President, to endeavor to 
correct two mistakes which seem to have been 
made, respecting the effect and operation of an 
amendment moved by myself and adopted by the 
Senate, to the bill to organize the Territories of 
Nebraska and Kansas, coming in, as it did, im- 
mediately after the amendment, respecting the 
Missouri compromise line, adopted on the motion 
of the chairman of the Committee on Territories. 
It has been supposed, in the first place, that that 
amendment, in the form of a proviso, produces in 
law some effect or operation which the words 
preceding it would not of themselves have pro- 
duced; and particularly some southern gentlemen 
have taken up an idea that that amendment which 
I moved has produced an effect, in some manner 
or other, unfavorable to the southern interest 
which they represent, and which they desire to 
promote and forward, 

* Sir, [took occasion, when the subject was under 
discussion in the Senate, on the night of the 2d 


i| of March, to say that, in my judgment, as a pro- 


fessional man, the amendment reported from the 
committee would have the effect and only the 
effect, of leaving that Territory without any law, 
either of allowance or prohibition; that the repeal 


| of the eighth section of the Missouri compromise 


act would not set up or introduce any law which 
might have existed previously in that Territory. 


| But, as I was perfectly sincere in entertaining that 


opinion, and as doubts were expressed by some 
gentlemen who were members of this body, 
whether it might not have another and a different 
effect; and as, besides, 1 deemed it to be import- 
ant that perfeet frankness should characterize all 


| our legislation, and that no opportunity might be 


afforded to others, either for good or ill purposes, 
to misrepresent the action of the Senate upon that 
subject—to put an end to any possibility of such 
misinterpretation—I submitted the proviso which 
was adopted by the Senate. 

And now, sir, as I thave stated, I wish, in-the 


| first place, to show, and, as far asa subject of this 


kind is capable of it, to demonstrate, that the bill 
without the proviso had precisely the same legal 
effect and operation, and none other, as it had 
with the proviso, The Janguage to which this 
proviso was appended is this: 

« Except the eighth section of the act preparatory to the 
souri into the Union, approved Mareh 6, 
820, which, being inconsistent with the principle of non- 
ntervention by Congress with slavery in the States and 


l 


| Territories, as recoguized by the legislation of 1850, Ceom- 


monly called the conipromise measures.) ix hereby declared 
inoperative and void; it being the true intent and meaning 
of this act not to legislate slavery into any Territory or 
State, nor to exclude it therefrom, but to leave the people 
thereof perfectly free to form and regulate their domestic 
institutions iu their own way, subject only to the Constitu- 
tion of the United States.” 

Now, sir, it was supposed, or suggested, that 
the repeal of the prohibitory clause in the Mis- 
sovri act might have the effect of setting up, or 
putting in force again, the pro-slavery law, if any 
such existed antecedent to the passage of that act, 
or at the time when that territory was acquired by 
It was so supposed, upon a rule 
sometimes laid down by the common-law writers, 
that where a statute is repealed, and the repealing” 
statute is subsequently repealed, the first statute is 


‘}againsetup. Itook the liberty atthe time of say- 


ing, in effect, that the meaning of that was oniy 
that, where there was a simple repeal, and a sub- 
sequent simple repeal of the repealing statute, by 
implication, by supposed legislative intent, the 
first statute was set up; and, therefore, that no re- 
peal of a statute could set up any former law re- 
pealed by it, if such repealing act excluded such 
implication of a legislative intent. 
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Having looked a little into this matter, I pro- 
pose to show that what, upon general recollection 
and a general notion of the principles which 
govern the matter, I had stated to the Senate is 
gubstantially correct. The rule which we com- 
mon-law lawyers have upon the point—I suppose 
it to be so with all, I know it is the case with my- 
self—is deduced from Blackstone’s Commentaries. 
Here is what Blackstone says, and all that he 
gays, upon the subject: 

“Tf a statute, that repeals another, is itself repealed af- 
terwards, the first statute is hereby revived, without any 
formal words for that purpose. So, when the statutes of 
95 and 26, Henry 8, declaring the King to be the supreme 
head of the Church, were repealed by a statute of 1 and 2 
Philip and Mary, and this latter statute was afterwards re- 
pealed by an act of 1 Elizabeth, there needed not any 
express Words ot revival in Queen Elizabetis statute, but 
those acts of King Henry were impliedly 4nd virtually re- 
vived.?? 

First, I wish to notice the terms of Blackstone’s 
proposition, that there is no necessity for any form- 


al words in order to revive the original statute, | 


and that in the case, and the only case, which he 


cites to ilustrate the rule which he lays down, he | 


says there needed not any express words for the 


revival of the repealed statute, because they were | 


“impliedly and virtually revived.” Now, in order 
to understand the case to which Blackstone refers, 
and the true nature and extent of the rule deduced 
from it, we must look at the statutes themselves. 
The statute of land 2 Philip and Mary, is 
entitled “An act repealing all statutes, articles, 
and provisions made against the See Apostolic of 
Rome, since the twentieth year of King Henry the 
kighth; and also for the establishment of all spir- 
itual and ecclesiastical possessions and heredita- 
ments conveyed to the laity.” The statute begins 
by reciting many acts by which, in violation of the 
rights of the Bishop of Rome, both spiritual and 
temporal, in the kingdom of Great Britain, the 
sovereign of Great Britain had been declared the 
temporal head of the Church, and the ecclestasti- 
cal jurisdiction, and the temporal rights depending 
upon it, of the Pope had been abolished or trans- 
ferred; and then, after reciting these, it proceeds: 
“ Be it enacted by the authority of this present Parlia- 


ment, That these clauses before rehearsed, and other of the 
said act concerning the supremacy, and all and every 


brauch, article, words, and sentence in the same, sounding | 


or tending to the derogation of the supremacy of the Pope’s 
Holiness, or the See of Rome, and all pains, penalties, and 
forfeitures made against them that should by any means set 
forth and extol the said supremacy, shall be from hence- 
forth utterly void and of none effect”? 

Then the statute of Elizabeth is entitled ‘ An act 
restoring to the crown the ancient jurisdiction over 
the State ecclesiastical and spiritual, and abolish- 
ing all foreign power repugnant to the same;” and 
after reciting the acts which had been passed in the 
reign of Henry VIII. giving him the rights which 
had been abolished by the repealing act of 1 and 
2 Philip and Mary, ‘for the repressing,” as the 
act expresses it, “of the said usurped foreign 
power, and the restoring of the rights, jurisdiction 
andpreeminences appertaining to the imperial crown of 
this your realm.” What? Why it is enacted that 
this repealing law of 1 and 2 Philip and Mary, 
shall be repealed, and shall from thenceforth be 
utterly void and of none effect.”” The statute sets 


out that it was the intent to restore to the crown | 


the jurisdiction which had been conferred by the 
acts of Henry VILL. which acts had been repealed 
by the statute of 1 and 2 of Philip and Mary; and, 
therefore, for this purpose of restoration, the act 
of 1 and 2 Philip and Mary, is repealed. 


That demonstrates the truth of What I said the | 


other night, that it was nothing but a question of 
intent. 
inferred from the nature and circumstances of the 
case, and the declared object of the last. i 
Mr. Justice Blackstone, in the passage which I 
have read from him; refers to Coke’s Fourth Insti- 
tute, as the authority upon which he predicates 
the rule and the particular application of it. Coke 
is there considering whether, after the act of 1 
Elizabeth, the high commission court had any 
Jurisdiction in causes ecclesiastical; and, if so, 
whether its original jurisdiction was established 
in its former plenary extent, or to what modifica- 


tions it was subjected. En order to determine upon | 


the jurisdiction of the high commission court, to 
ascertain, that is, whether it had any jurisdiction 
at ail, it was indispensably necessary to ascertain 
whether, after the passage of 1 Elizabeth, the Queen 
was restored to her headship ofthe Church, because 
the high commission court was but her court, sit- 


The intent to set up the first law was | 


ting to administer that part of her royal authority 
which she possessed as head of the Church. If 
her headship over the Church were not restored 
by 1 Elizabeth, it followed that the high commis- 
sion court could have no jurisdiction ; for the Queen 
was the fountain and source from which alone 
power could be derived to that tribunal. Now, let 
us consider briefly what Lord Coke lays down; 
why he held that the first statute was revived by 
the repealing statutes of 1 Elizabeth. He says: 


‘ First, the title of the act is, ‘An act restoring to the 
crown the ancient jurisdiction,’ &c. By this the nature 
of the act doth appear to be an act of restitution.** 


act, where it is said: 


“ Whereas, divers good laws were made in the time of 
the late King Henry the VHI., for the extinguishment of 
all forain power, and for the restoring into the crown of this 
enlm the ancient rights and jurisdictions of the same. 

‘From whence this reason is drawn, that secing the 
expresse letter and meaning is to restore to the crown the 
ancient ecclesiastical, and no commissioner by force of 
that ancieut ecclesiastical jurisdiction could impose fine 
and imprisonment, that these commissioners having their 
force from this act of restitution, cannot punish any party 
by fine or imprisonment, otherwise than shall be hereafter 
expressed,” &c. 


Having thus opened the design of the statute 
from its title and recitals, he subsequently thus 
deduces hig conclusions: 

“And upon this clause being the finail intention of this 


clauses depend; therefore this clause is especially to be con- 
sidered, and therein these things are to be observed : 

‘< first, that by this Queen Elizabeth was not declared 
supream head, &e., but by a former clause in this act, viz: 
that the statute of 1 aud 2 Ph. aud Mar. cap. 8 (whereby 
amongst others, the act of 26 H. 8, cap. i; and 55 H. 8, eap. 
3, were repealed) was by this act made utterly void, and 
| consequently the act of repeal being repealed, the acts of 26 
Hi. 8, cap. 1; and 35 tH. 8, cap. 3, were amongst others im- 
plicite revived, by which acts of 26H. 8; and 35 H. 8, itis 
declared and enacted, that the King, his heirs, and succes- 
| sors should be taken and accepted the only supream head 
| on earth of the Chureb of England.” 

Now, sir, it is impossible to consider the terms 
in which Blackstone lays down this rule, and the 
statutes which furnish the illustration of it, and 
the grounds laid down by Lord Coke for his in- 
terpretation, without seeing that the whole ques- 
tion was as to the intent of the Legislature. 
Therefore, he says, the act being entitled an act 
to restore the jurisdiction of the Crown in causes 
ecclesiastical, the preamble reciting that such is 
the object of-the statute, and then the statute re- 
pealing the repealing law of ] and 2 Philip and 
Mary, the manifest intent of Parliament was to 
set up the repealed statute. Why? The intent 
of Parliament was to restore the headship and 
jurisdiction; but that could not be done by the 


headship and jurisdiction was thereby impliedly 
revived, 
repealing statute, instead of reciting that its object 
was to restore the ecclesiastical jurisdiction of the 
Crown as head of the Church, had recited, It 
being the true intent and meaning of this present 
Parliament, not by its legislation, to make or ex- 


leave to the convocations of Canterbury and York 
to settle that matter as they may deem best for 
the interests of the Church; is it possible to con- 
ceive that any court, judge, or lawyer in England 
could have held that, in defiance of that declara- 
tion, the Queen was made the head of the Church, 
by setting up a statute which they make the Par- 
liament set up, in order to destroy the very object 
which they declare they had in view in repealing 
the repealing law? 

The whole subject lies within a nut-shell. 
Where a law is repealed and the repealing statute 


struction whether or not the first statute is thereby 
set up. If the last statute show its purpose to 
set up the first, of course it is set up, because all 
that is necessary to establish or abolish a law is 
: a declaration of its will by the legislative power. 
If the nature and circumstances of the case re- 
quire th 
ject—an 
! repeale i - : 
courts may rightfully infer (nothing being said to 
the contrary by the Legislature) that it was the 


intention, in repealing tbe second, to set up the ji 
rst. To illustrate this: Suppose there were a stat- į; 


e that statute should be repealed, and sub- 


suppos 2 
ly the repealing statute should be repealed; 


sequent 


And this is also manifest by the preamble of the 


act expressed in the title and preamble, doe the subsequents | 


| repealing law, unless the first law conferring the | 


Now suppose for one moment that that | 


| clude any temporal head of the Church, but to |; 


is subsequently repealed, it is a question of con- |! 


at there shall be some law upon the sub- || 
d there will be none if a second statute be || 


d, unless the first be restored—then the |; 


| ate which punished with death a certain offense | 
‘| which at common law was a misdemeanor, and 


if the last statute said: nothing abéut the purpose 
or intent of the Legislature, nothing from which 
i the intent could. be collected, it might bea ques- 
ition whether the second statute was restored. 
| But suppose the law were repealed, with thé ex~ 
press declaration that the Legislature deemed tapi- 
ial punishment too severe for a crime of that de- 
seription; what would follow? Why, cleatly; that 
i neither statute would be in force, and the offense 
| would be left to be dealt with as a misdemeanor at 
| common law. : 
Therefore, Mr. President, if we are to place any 
reliance upon the principles Jaid down, if we are 
to give any weight to the illustration which is 
{i given by Blackstone, if any force is to be attrib- . 
| uted to the reasons upon which Lord Coke grounds 
i his conclusion that the statutes of Henry were set 
fup by the repeal in the first year of Elizabeth 
of the repealing statute of 1 and 2 Phillip and 
| Mary, the conclusion is irresistible—that nothing 
| in any such case is accomplished but an implied 
|| revival of a repealed law, in order to accomplish a 
i presumed intent of the Legislature; but it is an 
; established rule that there can be no‘ implication 
| in any instrument, deed, or statute, against an €x- 
i press contrary declaration. What do you mean 
i by an iraplied revival? A revival supposed, in- 
| tended, or taken to have been purposed, where the 
|! Legislature are silent and say nothing expressly 


|} upon the point. But if the Legislature exclude 
ithe implication, then, if their will is to govern, 
|| there can be no revival of a law against their ex- 


H ti 


| Now, Mr. President, upon the original form of 
|| the provision introduced on the motion of the 
chairman of the Committee: on Territories, T ask 
if it is possible that any man can make a doubt, 
can raise a dispute, can Involve fora moment any: 
person accustomed either to legal disquisition or 
ito ordinary reasoning, upon the point that this 
|| repeal revives nothing ? “ Which ”—that is the 
| exclusion of slavery by the restriction in the 
Missouri law—“ being inconsistent with the prin- 
ciple of non-intervention by Congress with slavery 
in the States and Territories, as recognized by the 
| legislation of 1850, (commonly: called the com- 
| promise measures,) is hereby declared inoperative 
| and void.” The result would have been clear 
; upon that statement had the amendment proceeded 
ino further; but it continues: ‘It being the true 
intent and meaning of this act not to legislate 
slavery into any Territory or State, nor to ex- 
clude it therefrom, but to leave the people thereof 
; perfectly free to form and regulate their domestic 
: institutions in their own way.” 
| Sir, if the pro-slavery law which existed in 
; that Territory when we acquired it from France 
i be revived by the repeal of the Missouri compro- 
| mise act, then Congress revive it; then Congress 
| puts it again in force; then it-is the act of Con- 
| gress which truly, though indirectly, establishes 
the pro-slavery law there. It was taken out of 
the way by the Missouri law; and if Congress, 
| by repealing the Missouri law, revive the other, 
then Congress legislates slavery into the Terti- 
i tory. Yet the declaration of the amendment of 
' the committee is express, that it is not the true 


i 
t 
i 


{ 
i 
i 


i 


i 
i 
l 
t 
i 
i 
| 
| 


ii intent and meaning of this act to legislate slavery 


into any Territory or State, nor to excludeit there- 
i from. Now, Ll undertake to say that it is clear 
i toa moral demonstration, that If that provision 
had stood in those words, there is no court in 
America, high or low, that would have held for 
one moment that that repeal had the. effect. of 
reviving any law. Well, then, what is the 
proviso ? 

« Provided, That nothing herein contained shall be con- 
strued to revive or put in foree any law orregulation which 
: may have existed prior to the act of the 6th of March, 1820, 
either protecting, establishing, prohibiting, or abolishing 
slavery.” 


The allegation was that there had been a law 
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authorizing, slavery, and that that law was re- 
pealed by the prohibition in the Missouri act. 
These were the only two laws upon the subject, 
thé only. two laws that had ever been in force. 
There was a law authorizing slavery when the 
territory. belonged to. France. By the act of 1820, 
thatlaw was annulled. If, then, as is clear and evi- 
dent, beyond. dispute, that clause without the pro- 
viso. did not revive that law, it did notrevive any. 
There was none to be revived.. There had been 
an allowance, and there had been a prohibition. 
The prohibition is repealed without reviving the 
allowance, and therefore the subject stands with- 
out-any law upon it, a tabula rasa, free for the in- 
troduction of. such legislation as the Territory in 
its organized form shall think proper to make. 
That is precisely what the language of the proviso 
declares—not because it was not clear to demon- 
stration to a legal mind before—not because there 
ever could have been a moment’s hesitation in any 
court in coming to that conclusion; but because 
it was due—it was eminently proper—that those 
gentlemen who, from northern and northwestern 
constituencies, were supporting the provision in 
this bill, should not be liable to any misrepresen- 
tation before collections of persons, who, however 
honest, might not have the ability, perhaps, to 
understand the reasoning, clear as it may seem to 
us, upon which theconclusion was arrived at; and 
therefore it was thought just and right to say, in 
unmistakable terms that the plainest understanding 
can comprehend, what had already been said in 
terms unmistakable by a legal understanding. That 
was all. 

it is very singular, Mr. President, allow me to 
remark, that some complaints have been made of 
this provision by gentlemen who were entirely 
content with the enactment proposed by what 
was called the Clayton compromise of 1848. But 
what was that as compared with this? Why, it 
was just exactly as if this Territory had been 
constituted without the repeal of the restriction in 
the Missouri act, and leaving, therefore, a law in 
force, unless the courts should determine it to be 
unconstitutional, which excluded the admission 
of slavery into the Territory. It seems to me, 
therefore, that not only is this, beyond all dispute, 
right and proper, and susceptible of the one inter- 

retation that I have given to it, demonstrably so, 

ut that it has this advantage over the former 
compromise, that the only real or supposed ob- 
struction is removed out of the way of the Terri- 
torial Legislatures, and real and full power, in 
form and in fact, given to them to regulate this 
domestic relation for themselves. 

I said, Mr. President, that there were two sub- 
jects to which I wished to refer. The other is, that 
some of our southern friends have been accused— 
and, of course, I must fail under the same cate- 
gory, as Í acted with them on this occasion—of 
having, by their vote for this bill in the form in 
which it was put, sanctioned the doctrine of an 
inherent sovereignty, an inherent right to govern 
themselves in the people of a Territory, and a de- 
nial, consequently, of the right on the part of Con- 
gress to govern them; or, in other words, what has 
received the appellation, from the distinguished 
Senator from Michigan, of the doctrine of ** squat- 
ter sovereignty.” 

Mr. CASS. I beg the gentleman’s pardon. J 
did not call itso. {called it the doctrine of the 
right of men to govern themselves. The other is 
the reproachful term. 

Mr. BADGER. Yes, sir, but, as you applied 
it to squatters, it amounts to the same thing. Mr. 
President, {do not concur in or admit the exist- 
ence of any such right. I hold with the honor- 
able Senator from Indiana, (Mr. Perrre,] thatthe 
powers of Congress over the territory of the 
United States are plenary; that we have a right 
to form their governments in such manner as we 
think best. Wehavea right, if we please, to gov- 
ern them ourselves, without giving them any dis- 
tinet organization, and to exercise such dominion 
over them as in the judgment of Congress shall 
be wise, just, and reasonable. 

The honorable Senator from Michigan, who has 
more than once addressed the Senate on this sub- 
ject, seemed to be a good deal troubled because the 
power to govern the Territories had not been re- 
ferred to and deduced from a specific provision in 
the Constitution; and he asked that those who 
maintained the existence of the power should lay 
their fingers on that clause of the Constitution 


| is needed, he can do no more. 


which conferred it. Sir, I think it is very evident 
that Congress may possess an unquestionable 
power without any man’s being able to lay his 
finger on the clause of the Constitution which gives 
it. One instanceisasgood asadozen. Doesany 
man question the power of Congress to purchase 
alibrary? Yet, willany man lay his finger upon the 
clause of the Constitution which confers the power? 
No man can doit. This is, perhaps, the power 
exercised by Congress which is the most remote 
from any connection with an expressly granted 
power. When, therefore, the Supreme Court of 
the United States tell us that, from whatever source 
the power may be derived, the power is unques- 
tionable, they have not stated that our power is 
doubtful; they have not intimated that the power 
of Congress is liable to dispute or disparagement; 
but only this, that though the source may be doubt- 
ful, the power is certain. It has been deduced 
from several sources; by some from the power 
tí to make all needful rules and regulations respect- 
ing the territory;” by others, again, as a neces- 
sary and inevitable consequence of the power to 
acquire; -and, by others, because the territory be- 
ing out of the jurisdiction of any particular State, 
and yet belonging to the United States, the gov- 
ernment of the territory must be in the hands of 
that power which represents the whole of the 
United States. But the court say, however de- 
rived, we have it; it is unquestionable. 

Well,-sir, if a power be unquestionable, it is a 
mere matter of curiosity to endeavor to trace its 
origin. It is important, if a power be doubtful, to 
endeavor to find out how we arrive at it; but the 
very moment it is ascertained that we possess a 
power unquestionably, it becomes a matter of 
mere curiosity to continue the investigation as to 
how we derive it. But I think this power may be 
derived from several sources in the Constitution; 
and as the Senator from Michigan desired thata 
finger might be laid on that part of the Constitu- 
tion which conferred the power, I will Jay my 
finger upon that which I think confers it, in the 
most ample manner. 

Mr. President, at the close of the specific enu- 
meration of powers granted to Congress, we find 
this general power: ‘To make all laws which shall 
be necessary and proper for carrying into execu- 
tion the foregoing powers, and all other powers 
vested by this Constitution in the Government of the 
United States, or in any Department or officer thereof.” 
Nothing was omitted, nothing was overlooked, in 
framing this instrument. The powers of Congress 
being enumerated, a general power of passing 
laws to carry them into execution is added. But 
there are other powers not conferred upon Con- 
gress, which cannot be carried into effect without 
legislation, and hence this clause confers upon 
Congress the power of passing all laws necessary 
and proper to carry into execution “all other 
powers ’’—powers besides those granted to Con- 
gress—‘* vested by this Constitution in the Gov- 
ernment of the United States, or in any Depart- 
ment or-officer thereof.”’ 

Then we find that the Constitution, when 
speaking of the President, declares that ‘ he shall 
have power, by and with the advice and consent 
of the Senate, to make treaties, provided two 
thirds of the Senators present concur.” Well, sir, 
among the treaties known to all nations, both be- 
fore and after the adoption of the Constitution, 
was the class of treaties of cession, We have 
made several such, by which we have acquired 
territory. There is a power vested in the Presi- 
dent to make treaties; and among others, to make 
a treaty by which territory may be acquired; but 
the moment the President acquires the territory, 
no matter what may be the purpose for which it 
But the Constitu- 
tion intended that this power should be carried 
into full effect, should be made available, that the 
endsin view should be realized to the nation; and 
therefore it gave to Congress the power to pass 
all laws necessary to carry into execution, to 
complete, to give full operation and effect to the 
power of acquiring territory by treaty. | 

Then, how stands the case? Hereis,as] think, 
an express power to make a treaty by which we 


| may acquire territory, as well as to make any 


other treaty; for no particular class of treaties is 
specified by the Constitution. Hereis a provision 
that Congress may make all laws necessary to 
carry that power into execution. What is neces- 
sary? The President has power to acquire terri- 


| tory, and this clause confers upon Congress all 


the powers of legislation necessary in that emer- 


! gency to perfect the act of acquisition, and devote 


it to ends proposed in acquiring it. 

Let us see how we have acted upon this matter. 
By our treaty with China, to take one single in- 
stance, the Chinese Government put citizens of 
the United States in China out of the jurisdiction 
of the domestic tribunals of China, and declared 
that they should be there under the jurisdiction of 
the United States. The President, with the con- 
sent of’ the Senate, ratified that treaty.. Suppose 
it had stopped there; these men would have been 
lost to all law, discharged from the domestic tri- 
bunals, and no tribunals established, because the 
President could establish none, to execute the laws 
upon American citizens there residing. Whatdid 
wedo? Why,in 1848 we passed an act by which 
we constituted our Consuls and our Commissioner 
in China courts of justice. We authorized them 
to take cognizance of civil causes. We author- 
ized them to hear and determine prosecutions for 
offenses. We authorized them to pronounce and 
execute judgment of death upon American citi- 
zens in the Empire of China, for offenses there 
committed, and how did we do it? We did not 
require any jury. We did not conceive that we 
were establishing “courts of the United States” 
within the meaning of theConstitution. Congress 
did not desire this power under that clause of the 
Constitution; for if those courts had been ‘¢ infe- 
rior courts” within the meaning of the Constitu- 
tion, their judges must have held during good be- 
havior. They were executing no such power; 
they were doing precisely what this last clause at 
the end of the enumeration of powers authorized 
them to do; they were passing a law which was 
necessary and proper to carry into execution the 
power vested by another clause in the President, 
of acquiring jurisdiction by treaty. The Presi- 
dent, with the advice of the Senate, by treaty, 
made a compact, in virtue of which our citizens in 
China, though they were there, ceased to be liable 
to the local jurisdiction. That was all that the Pres- 
ident could do; but Congress passed a law—for 
what? Why, for governing American citizens in 
China, establishing courts over them, and estab- 
lishing them in just such form as they pleased— 
the Consuls and the Commissioner holding under 
the President, at his pleasure, being authorized to 
try, condemn, and execute American citizens, 
without a jury; the only provision being, that in 
the case of a capital offense, the Consul should 
call one or more, not exceeding four, American 
citizens to aid him. 

The two cases, in my judgment, have a precise 
analogy. In the case of the acquisition of terri- 
tory by treaty, the inhabitants, with the terri- 
tory, are transferred under the jurisdiction of the 
United States. By the treaty with China, our 
citizens in that territory though the territory re- 
mained Chinese, though we acquired no jurisdic- 
tion over the territory as such, were yet trans- 
ferred from the local jurisdiction to our juris- 
diction. In the one case we took the land and the 
inhabitants together. Inthe other case we took 
aparticular class of inhabitants there, to wit: our 
citizens residing there; and leaving them within 
the territory of China, we nevertheless acquired 
jurisdiction over them. Where, I ask, did we 
get power to do either? Hlereis a clear power, 
undisputed; no man can mistake it; nothing can 
be said against it; and anything which denies the 
power of Congress to regulate and govern the 
territories, denies the validity of the act of 1848, 
and pronounces it to be a gross usurpation, and 
leads to the inevitable consequence that if a man 
be executed by the award of our Consuls and 
Commissioner in China, they are all guilty of mur- 
der morally, and I suppose if they have any laws 
in China, might be said to be so legally. 

Now, Mr. President, | have no more doubt 
myself about the entire authority of Congress to 
control the Territories than I have about the 
power of Congress to pass an appropriation—not 
abit; and yet I concurred in that bil. Why? 
Although I admit our undoubted authority, al- 
though I admit we have a right to establish for 
them any sort of government we please, and to do 
as we did in the earlier history of the country, to 
do as we did with the Territory of Orleans—es- 
tablish a government composed of a Governor 
appointed by the President, and thirteen free- 
holders, selected as a legislative body by the 
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President; although we have the power to do 
upon the subject as we please; we are bound to 


regulate ourselves in the exercise of that power | 
by considerations of justice and reason, and pru- : 


dence, and kindness; and therefore we should 
vary our legislation according to the varying cir- 
cumstances of the territory and the various pur- 

oses to which it is intended to apply it. For in- 
“stance, if the Government of the United States 
should acquire in the Mediterranean some small 
island, as being important to us for the protection 
of our commerce, important as a place on which 
to locate a navy-yard, and have a naval depét 
and station, without being dependent as now upon 
the favor of foreign Powers for such an estab- 
lishment; I certainly would not be for holding, 
either that the inhabitants of that island had, or 
that it was fight to grant to them, the power of self- 
government; but that, on the contrary, considering 
the use for which we intended the island, it would 
be the mostunwise thingin the world to permitthem 


to exercise any such power. The probability is that | 


we ought, and that we would, under such circum- 
stances, establish a military governmentover them, 


because the acquisition was intended for military | 


purposes. But when we are establishing a gov- 


ernment over Territories which are ultimately to | 


be introduced, into the Union as States, when we 
are establishing nurseries of freemen who are 
hereafter to be equally interested with ourselves 


in all the benefits and advantages of this Govern- į 
ment; of course we vary our legislation to suit | 


the existing circumstances. We grant to them all 
the rights of self-government which we can, con- 
sistently with the supremacy of the chief or prin- 
cipal Government—the Government of the United 
States. We retain certain safeguards. We have, 
in this bill, provided for an officer, to be appointed 
by the President, who is to exercise a limited veto 
over the decisions of the representatives of the 


inhabitants; and we had in the bill a provision | 


that their Jaws should be sent here tous. I had 
no serious objection to this last being stricken out, 
because, according to my judgment, it does not 
make the smallest difference in the actual relations 
which the Territories bear to us. Our authority 
over them is, and continues to be, and until they 


are erected into States cannot cease to be, full and | 


lenary. We may,a year after this bill is passed, 


if it shall pass, retract the whole government. | 


We may, after they have passed all their laws, 
repeal them ata blow. The government exists 
by on exercise of our will, and with such powers 


as we please to confer; and we may retract them | 


at pleasure, in whole or in part. 

And therefore, Mr. President, when I gave my 
consent to this bill, | did not conceive myself to 
bein any manner or form recognizing the existence 
of what is called squatter sovereignty. I did not, 
and { do not, admit that the inhabitants of this ter- 


ritory, those who are there now, or those who | 
may go there hereafter, have any inherent right to | 


govern themselves. If they go upon our territory, 


they must submit to he governed as we, the Con- | 
gress of the United States, representing the legis- | 


lative authority of the owners of that territory, the 
people of the United States, may think proper to 
govern them. I would not deprive us of the power 
if I could; and my belief is that we cannot deprive 
ourselves of it if we would. I conceded it to 
them—not that they had a right to demand it, but 
because it was reasonable, and just, and proper, 
and fair, under the circumstances, to allow it. 
Under other circumstances it might not be; and if, 
under other circumstances, I had thought it would 
not.be so, I should not have felt myself compelled 
to grant it, because they had a right over, above, 
Paramount to our authority, to claim it at our 
hands! Other gentlemen entertain a different view, 


There is the honorable Senator from Michigan. | 


He thinks we were only conceding what we were | 
bound to concede—that we were merely carrying ; 


out, by our legislation, an inherent right thereto- | 


fore existing. [do not. But the bill determines 
nothing of the kind, It necessarily implies noth- 
ing but this: that in the existing state of the 
country, and in the circumstances and condition 
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| import of his proviso upon the general provision | 


| as far as my authority can go as a lawyer, that, || 


| conferred upon the territorial governments created i| 


| Missouri compromise which, having been exe- | 


7 rat 
in which the inhabitants of these Territories will | 
be. placed, we thought it fair and reasonable in 
respect to them, and not injurious to the United 
States, to extend to them the powers of legislation 
which the bill confers. That opinion I enter- 
tained, and upon that opinion | acted, but never, 
never, in any event, acknowledging, directly or 
indirectly, the existence of this squatter sove- 
reignty. 

. Mr. BUTLER. Mr. President, I hope the 
Senate will hear me with some patience upon this 
subject; I shall not speak long; but it is due to 
myself that I should make seme explanations in 
reference to the true legal character of the provis- 
ion referred to by my honorable friend from North 
Carolina, as f think it has been misconceived, and, 
as | think, errors have been put into circulation 
calculated to affect the public mind; and put in 
circulation, too, by the suggestions of southern 
men at Washington. 

I coneur with my honorable friend from North | 
Carolina in all that he has said as to the legal! 
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of the bill.. And, sir, that I may be distinctly | 
understood, I lay down this proposition broadly, | 


l 
according to the legal import of the bill, we have | 


by it ali rightful powers of legisiation over every | 
subject; and the proviso itself,in a court of justice, ! 
would not give it a different character. Now, | 
what is the provision of the bill and the proviso? | 
The proviso does not at all change the character | 
or interpretation of the provision of the original | 
bill; and, in my opinion, if we had simply con- 
ferred upon the territorial governments the power 
to legislate upon all matters of rightful legislation, 
it would be, before a court of justice, a bill having 
exactly the same operation. 

Now, sir, take that bill with all its provisions, || 
and is there a reasonable man—I will not appeal 
to gentlemen as lawyers merely, who may be sup- 

osed to have some technical peculiarity of reason- 
ing; but is there a reasonable man who _ has read 
the bill, who will say, that by its provisions it in- 
tended to revive the French and Spanish laws 
upon the subject of slavery? It neither intended 
to revive, nor by its provisions could it revive, | 
either the Spanish or the French Jaw. [ would | 
say, sir, that by desuetude those laws have gone | 
out of existence; but } attach no more importance | 
to the Missouri compromise than this: while I say i 
the Missouri compromise is repealable and con- 
trollable by any other act of Congress, I am not |; 
going to say that there are not powers under the || 


i 
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cuted, are not well and properly executed. The |! 
States which have been formed, and the territorial | 
Governments which have been organized under |! 
its implied and acquiesced authority, were good || 
executions under it. And, sir, I suppose that | 
from 1803 until this time, no court, no legal tribu- | 
nal, no lawyer has ever adverted to it, or evoked | 
in any way, the Spanish or French laws in these | 
Territories. Ido not say those laws were re- | 
pealed by the Missouri compromise expressly; | 
butif a custom grew up under the Missouri com- | 
promise, under which the laws of the Territory | 
were administered, the former was a dead letter. |; 
The biil which has passed the Senate, by its | 
own provisions, independently of the proviso of j; 
my honorable friend from North Carolina, ex- | 
cludes the very idea of reviving any old law; so if 
that it stands as nothing more than this: An act | 
conferring upon the Territorial Legislature all 
rightful powers of legislation over every subject. 
That is all the power which it confers. In this 
respect, allow me to say in this connection, it is 
a better bill than the compromise known as the | 
Clayton compromise of 1848, in which my late ; 
guished colleague [Mr. Calhoun] acquiesced. |! 
What was that compromise? i wish to bring up | 
that issue so as to compare the two, and let them | 
stand upon the same principle. £ gi 
During the time when that bül was under con- i 


i 
i 
i 
i 
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sideration by the committee of eight, of which Mx, | 
Calhoun was a member, I was frequently con- 


ibe 


sulted, and I will not give the opinions of anybody 
else. The predicate of northern imen “was, that’ 
whatever compromise should be entered ‘into, the 
Mexican law should nòt be repealed “by the act 
expressly or otherwise; and what was more, | re- 

member it was said, ‘We will not consent to confer. 
upon the territorial government the power to repeal 
that existing Mexican law which excludes sla- 

very.” The northern men said, very properly, 
“ Efere is a southern President; you propose to put 
into operation a government under his auspices 

and direction; will he not appointa Governor and 

judges; will he not put inte operation’ a govern- 

ment that mgy repeal that Mexican Jaw, and thus 

introduce slavery into the Territories.”’ 

I know what Mr. Calhoun’s views.were, and I 
know what were the views of some of his distin- 
guished legal advisers. Sir, Mr. Calhoun’s view" 
was, that, as common territory, belonging to. all 
the States as equals, and held by Congress as trus-’ 
tee to administer it for them, the Constitution of 
the United States, proprio vigore, extended over the- 
Territories, whether we carried it there expressly. 
or not; and that it had not only a controlling, but. 
a repealing operation upon the laws of the con- 
quered country. I appeal to my friend from 
Delaware [Mr. Cravron] if lam not rightin this? 

Then that bill with even the Mexican-law, then. 
existing, was so shaped that we were willing to 
abide by the decisions of the courts. Sir, | will 
here state what [ have never said before: In the 


i councils which I had upon the subject, I said, that 


whatever might be Mr. Calhoun’s opinions upon 
these subjects—and I concurred with him—it was 
a hazardous experiment to leave to the courts so 
important a question. I recollect his: reply wéll., 
He said: 

‘Jt will give rise to the greatest debate. that has ever: 
been conducted in America; let that issue be made. before 
the Federal Courts of this Union, and there never. has 
been sucka debate as will then arise ; the American mind > 
has never been engaged in such a debate as will take place . 
upon that issue.’? ` 


He added: 


“Tf, sir, it is decided that the common territory, won 
hy the common blood and common treasure of the South as 
well as the North, shall be appropriated to one class in pref- 
erence to another, the sooner the South know their fate 
the better, and then Jet them look out either to acquiesce 
or to take the position which free people have a right to take 
when they think their rights have been invaded.”’ : 


Those were his views. 

Now, this bill is infinitely better than that; be- 
cause we use this bill as a sponge to wipe out the 
Missouri line. As long as the Missouri line re- 
mains, it is a certainty that southern men willnot 
carry their slaves over the line. There is that 
certainty before you if you draw the line and let 
itexist. ButI say to southern gentlemen, who 
are prying into this matter with something like 
legal subtlety,"and letting the great question of 
southern rights—I will not say southern rights, 


” 


| but the common rights of the country——rest upon 


a mere apex juris,a mere point of law; those who 
are looking about endeavoring to find a flaw here. 
and there, with a view, in some measure, to dis- 
satisfy the South, Jet them take this alternative 
which I now present.. Let any southern man 
take this alternative: Will you take this bill, with 
its legal provisions and certain legal import, by 
which the southern slaveholders may have—I do 
not say by. which they will have, but by which 
they may have—a potential capacity to enjoy the 
common territory of the country, or will you re- 
ject the bill upon your responsibility as a public 
man, and bug the Missouri compromise, and 
keep that odious geographical line in force? Under 
one, itis certain we can have no rights; under the 
other, we may. have some. | . à 

Now, Mr. President, is it not something for a 
southern man to fight for his border? If Missouri 
is to be exposed to the invasion of northern fana~, 
ticism, is there anything wrong in her southern 
sisters coming to her rescue? I do not say that I 
would wish Missouri to carry slavery over into 
Nebraska or Kansas. We wish no such thing. | 
But when the certainty is before us, that if that 
line continues; and the waves of agitation are 
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-poured out upon, it, Missouri may: be swept from 
th of. southern States, is it not something 
(oy a southern man to go to the rescue of that 
border -sisterof ours? Ido not say that will be 
the-fact;-but. fam very much inclined to think’ 
that. the operation of this bill, if it shall become a 
Jaw, will-be:such that. the territorial government 
will pass. no statute upon the subject of slavery, 
‘one way or the other. I think it will continue to 
be aneutral territory—neither slavery pouring into 
it, nor free-soilism, and fanaticism rolling their 
waves upon Missouri. I am inclined to think it 
will retain its true: position, if it maintains any- 
thing like discretion——the position of neutrality— 
being neither. onë way nor the other. I am satis- 
fied that the Territorial Legislature, after we have 
sponged out this line; will not pass any law upon 
the subject. Do you suppose that any Territorial 
Legislature will pass a law to exclude or ex- 
pressly to admit slavery? lt would be a suicidal 
act on the part of the Legislature, and they are 
not going to-commit such an act ofefolly. No, 
sir, they will leave it to be settled by American 
citizens, without regard to whether they own or 
do not own slaves. That will be the operation of 
the bill, in my opinion; and I say that to my 
southern friends, and to my southern associates 
who are disposed to act with us upon this subject. 

Now, sir, is there not something due from the 
‘South? Ought they not cordially to give up much 
in order to concur in the deliberate judgment of a 
portion of our northwestern and northern friends, 
who have come forward amidst perils among 
which we have never trod, to do us justice? Sir, 
I would go very far to stand by them. I will be 
the last to desertthem. I will stand by them be- 
cause I believe they are right. I will stand by 
them because they have intrepidly assumed the 
position of justice, with the proscription of an un- 
calculating fanaticism over their heads. Some- 
thing is due to them, and I will stand by them. 

But there is another remark which I wish to 
make. I was not in the Chamber at the time when 
the honorable Senator from Michigan claimed the 
passage of this bill as a triumph of what is called 
the inherent right of the people ofa Territory to 
invest themselves with a government. He claims 
this, l| understand, upon the broad ground that 
they can assume upon themselves such rights 
whenever they may think that a proper case to 
do.so arises. 

Mr. CASS. Does the honorable Senator lay 
that down as my doctrine? ttis not so at all. 
_ Mr: BUTLER. Then Ido not know what it 
ig 


Mr. CASS. The gentleman attributes that 
doctrine to me. . I never laid it down at all. 

Mr. BUTLER. Ido not wish to do the Sen- 
ator injustice. 
` Mr. CASS. I know the Senator does not. 

Mr. BUTLER. Certainly not. 

Mr, CASS. My doctrine is simply the doc- 
trine of our revolutionary fathers. Ido not deny 
the power of Congress, as a matter of necessity, 
to prescribe a form of government for the Territo- 
ries; but the moment they do so, then comes in 
the inherent right of the people to regulate their 
internal affairs for themselves. This is precisely 
the ground which our revolutionary fathers took. 
I do not wish to argue this question now, and I 
have not the strength to do so if 1 would; but I 
repeat, what I said on a former. occasion, that 
there may be a difference of opinion, and a very 
rightful one, as to how far isuch powers of le- 
gislation may go, As the honorable Senator 
from North Carolina has said, under our legisla- 
tion, at one time, a Governor and three judges were 
authorized to govern a Territory. We did have 
such a regulation, but I think it was all wrong. 
Better ideas have now begun to prevail, and we 
have a more definite idea than we had formerly of 
how far we may properly go. 

Mr. BUTLER. l would be the last to do in- 
justice to the distinguished Senator from Michi- 
gan; but allow me to say, although a younger man 
than he is, though I do not know that the world 
will think so, that I think it was outside the record, 
and contradicted by the record, when he assumed 


that this bill either recognized or countenanced :; 
that species of sovereignty which, in his own lan- ;; 


guage, he has described, and which 1 will not un- 
dertake to explain. So far from being so, the bill 


is a recognition of the fact that Congress has the ji 


fo. * . 
|| right of a negro or slave to his freedom, to his 


of territorial. governments, and that a territorial 
government can take—mark the word, I use it as 
a lawyer—no more than Congress may give, and 
that Congress can give no more than 1s conferra- 
ble by the Constitution of the United States. So 
that, if upon this occasion, Congress has thought 
proper to part with a great deal of the original and 
exclusive power which it once had, and to con- 
fer it upon the territorial government as a mere 
deputy, it has been an act of discretion entirely. 
It is not what the people of the Territory could 
enact; it is not what they could demand; it -is not 
what they had any right to demand. 

Now, sir, as my friend from North Carolina 
has said, 1 would deal differently with different 
Territories, according to the people that were on 
them. Suppose we were to acquire the Sandwich 
Islands to-morrow; do you think that I, as a rep- 
resentative from South Carolina, or as a represent- | 
ative of the American mind, would delegate to 
those colored people, the Sandwich Island people, 
(who know nothing of the common law, nothing 
of those principles of Magna Charta which infuse 
themselves into the English mind,) the powers 
which I have agreed to give in this bill to Ameri- 
can citizens, conducting the operations of Govern- 
ment, under the sanction of the sacred and recog- 
nized principles of the common law? Not at all, 
sir. 1 will give these powers in this case because 
it is prudent and proper. I will givethem to those 
who, understanding the great principle of Ameri- 
can institutions, willimpress it upon the statutes of 
the Territory, until it shall assume such a position 
as will enable it to comeinto the Union as an equal 
State; but I am not going to deal so with all other 
Territories. I willdeal so with this because, if you 
will allow me to say so, I know that Kentucky, 
Missouri, Pennsylvania, North Carolina, and, in | 
part, South Carolina, have mingled their judg- 
ments in the population of Missouri; and that will 
be a judgment which is likely to prevail in the laws 
of these Territories. Sir, the mingled opinions of 
the citizens living in and beyond Missouri will 
carry out that judgment in the territorial laws of 
these Territories, and I believe they will be just. 
There are a great many from the North who will 
go into these Territories. I have seen some of 
them; they are men who are capable, before leav- 
ing home, of lifting themselves above the preju- 
dices which prevail there; or who have left home 
with a view to take a fair position in reference to 
this matter. 

I wished to make. these explanations, and to 
lay down the proposition that the honoroble Sen- 
‘ator from North Carolina has not changed the 
legal character of the bill. I affirm that it leaves 
the Territory on this subject as a tabula rasa, upon 
which the American mind is to make an impres- 
sion, and for which it is to form laws. I say, 
further, that there is no probability of interference 
one way or the other with the institution of 
slavery until Kansas, and until Nebraska shall 
assume the position, and be ready to perform the 
responsible duties of States. I lay down, further- 
more, the proposition that there is no recognition 
by the bill of any power in the people of a Terri- 
tory to govern, except what we confer upon them ; 
under the powers which we ourselves have under 
the Constitution of the United States. 

If there should be any question made as to the 


emancipation, the issue would be in this way: 
‘© You demand your freedom?” “| do.”? «Upon 
what ground?” “On the ground that 1 am in the 
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| 
: 
ji by a tenure higher than any legal enactment 
i 
| 
i 
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| 
i 
| 
i 
| 
is 
l | 
territory of the United States, the common prop- | 
| erty of all the States.’? What would be the reply? | 
| If the reply were worth anything, it would be | 
| this: the owner would say, “t hold my property | 
which can be made of a local character to exclude | 
me. I hold under the Constitution of the coun- | 
i try.” That is the ground which we have taken. 
: But, sir, the sooner that we learn there is to bea 
‘discrimination with regard to the enjoyment of į 
i the Territories, that there is to be a mark of ine- į 
‘ quality, independently of the Missouri line, by 
| the adjudication of a court responding to the doc- 
| trine of popular sovereignty, or the fanatical sen- 
timent which is infusing itself into the country— 
; the sooner we know this the better. I make no 
threats. Mr. President, you will bear me witness 
hat I have never made any. | 
In all literature, in history, in poetry, and in | 


original and exclusive authority upon the subject || the Scriptures themselves, the crow of the cock | 


H 


t 


has been used as highly illustrative and indicative 
language. The game cock, when he stands in 
the presence of his adversary, gives forth a note 
of defiance, inspired by the danger and the excite- 
ment of the contest, and animates him to move on 
upon the path of peril to victory.or death. But 
how different, sir, is the clarion note ofthe chan- 
ticleer, when he proclaims to us thecoming of day. 
It is as different anote as anger is from peace. 


Itis the note of intelligence, of hope, of peace.. 


I say, sir, that if this bill shall pass, and shall 


be acquiesced in cordially by all sections of the, 
Union, it will be the note of a bird of good omen. 
It will be the clarion note of the chanticleer, pro- 


claiming to the South that light is dawning upon. 
her; ‘it will proclaim peace to all sections—a 
peace to which we can honorably be reconeiled. 
If, however, these northern gentlemen shall let 
loose the waters of agitation, I will change the 
figure. If they will continue to fan the torch 
which has been lighted by discord, I do not know 
how soon the note may be changed to that of the 
proud bird to which I have alluded. 

Mr. President, I have said more than I intended, 
but allow me to add a few words more. What a 
spectacle will the United States exhibit at this 
crisis, and at this eventful period of the world’s 
history? Sir, at atime when a war is likely to 
take place at the East which may mark the age; 
at a time when a war may take place to change 
the whole character of European power, shall we 


exhibit to the world these evidences of weakness 


and distraction? It may be out of place for me 
to say a word upon this matter; but f must say, 
that Tao not think the United States are likely to 
be in any danger so long as war is going on, 
because we may maintain the position and the 
safety of a neutral; but I will make this prediction: 
If Russia shall be crushed as a power in Europe 
by the combination of France and England, the 
termination of that war will place France and 
England in a position to induce them to interfere 
with American affairs. They will come out of 
that war, if they shall crush Russia, with triumph- 
ant armies, accustomed to war and victory, with- 
out bread, without clothes, and it will be an easy 
decision for them to 
« Cry Havoc, and tet stip the dogs of war ”” 


upon our southern islands, for I call them ours. 
Perhaps the blood around those islands, in the 
sea-fights which will take place, will be the lan- 
guage in which to write its history. But, sirs, 
these are matters not pertaining to this subject, 
and I shall not notice them further. I thank the 
Senate for having allowed me to make these re- 
marks. 


[Mr. Mason addressed the Senate in remarks 
which he withheld for revision, and have not been 
returned. When received they will be published 
in the Appendix.] 


Mr. BROWN. The honorable Senator from 
North Carolina having felt it his duty to give to 
the Senate and the country the reasons which in- 
fluenced him, and which, in his opinion, justified 
him in moving the proviso when the Nebraska 
bill was under consideration, and the two distin- 
guished Senators from South Carolina and Vir- 
ginia having justified themselves before the Senate 
and the country in voting for that proviso, I wish 
to say a word in justification of myself for having 
voted against it. 

I was one of five southern men who recorded 
their votes against that proviso; and though I had 
stood alone in the Senate, I should have voted 
against it. When I was called upon first to vote 
for the Nebraska bill I understood that its only 
dealing with the Missouri compromise was to 
repeal it. And the reason given for that repeal 
was, as | understood it, that originally it had been 
passed in violation of the Constitution, and in dero- 
gation of the rights of the southern people. This 
being so, a returning sense of justice,as 1 sup- 
posed, had induced our northern brethren to come 
forward to strike it from the statute-book. That, 
I understood, to be what Congress was called upon 
to do, and all that it was expected to do. If that 
had been done, and nothing more, we should, in 


į my judgment, have been restored to the position 


which we occupied before the passage of the Mis- 
souri act. Upon what ground does the South 
claim its repeal, and upon what ground is it con- 
ceded tous, let me ask honorable gentlemen? We 
claim its repeal because originally, as I said before, 
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it was passed in violation of the Constitution, 
and in derogation of our rights; and it is to be re- 
pealed that we may be restored to the rights which 
we had before it was passed. If we are not re- 
stored to those rights, I submit to you, Mr. Pres- 
ident, and to the country, the repeal of it is not 
worth a rash to us. hy should we work our- 
gelves into a passion, -excite the country, and re- 
vive all this slavery agitation upon a mere ab- 
straction?and L hold that itis an abstraction, unless 
we are restored to the rights we had in the terri- 
tory before the passage of the Missouri compro- 
mise. If we get nothing by the repeal why repeal 
it? I dare say that the Nebraska bill stands, in 
the minds of southern people to-day, as it stood 
in yours and mine at the beginning—as a simple 
proposition to repeal the Missouri compromise, 
and nothing more. When the distinguished author 
of the bill (Mr. Doueras] came forward with his 
amendment—the one which the Senator from 
North Carolina read this morning, and which I 
would reproduce if I had it before me—I hesitated 
long as tó whether I would vote for it. It was 
doing a little more than I felt we had contracted 
to do in the beginning; but finding older Senators, 
men of more experience, more learning, more 
ability in every way, disposed to go for it Í finally 
gave up my objections. 

I hesitated, sir, because, among other things, I 
gaw in ita departure from the original liberal and 
just purpose of restoring us to the position we had 
before the act of 1820. If we had the right to 
introduce slaves into this territory before the re- 
striction act of 1820, the repeal of that act would 
have restored us to that right. The amendment 
moved by the Senator from Hlinois seemed to me 
to be a denial of that restoration. But, as this 
construction did not meet the sanction of older 
Senators, [abandoned it. My anxiety to act in 
harmony with my southern friends gave an easier 
impulse to my decision. Imagine my surprise 
when I heard the Senator from North Carolina 
gravely contending that the amendment proposed 
by the Senator from Illinois precluded the idea of 
restoring the South to its original position, and 

` that his proviso only expressed, in language more 
distinct, what had already been expressed in adopt- 
ing the amendment of the Senator from Illinois. 

‘Allow me to say, Mr. President, thatI by no 
means concur with the Senators from North Car- 
olina and Virginia, that this bill is all the South 
has ever asked. If their reading of it is correct 
it falls immeasurably short of that point. The 
South has asked to be left alone-in the enjoyment | 
of all her rights—not to be legislated into or 
out of the Territories. In 1820 Congress legis- 
lated her out of Nebraska. In 1854 itis proposed 
to repeal this unjust legislation, and restore her 
to her lost position, Butthe Senator from Illinois 
comes forward with an amendment, which the 
Senator from North Carolina insists precludes 
this idea, (I take it for granted no one questions 
that but for the act of 1820 the southern people 
could have introduced slavery into this Territory.) 
The idea of restoring the French laws by repeal- 
ing the Missouri act is wholly dispelled, we are 
told, by the language of the amendment first pro- 
posed. But to make assurance doubly sure, the 
Senator from North Carolina brings in his pro- 
viso, which says in terms, that no law existing 
prior to 1820, giving sanction or protection to 
slavery in thesé Territories, shall be revived or 
put in force. Suppose there were laws in these 
Territories prior to 1820 sanctioning and protect- 
ing slavery, as I think there were, and that you 
repealed them by the act of 1820—as you did, 


what does justice demand of you now !—not to | 


legislate slavery into the country, no one asks 


. ! 
that, but to repeal your repealing act, and put us 


back where you found us. This would be non- 

intervention, But it is not non-intervention for | 
you to keep in force the laws of. Mexico, which 
abolished slavery in Utah and New Mexico, and 
to repeal the laws of France, which tolerated 
slavery in Nebraska and Kansas. 

I cannot concur with my friend from North 
Carolina in the opinion, that in the simple act of 
repealing the Missouri compromise, and thereby 
restoring the laws in force before its passage, (ad- 
mitting that those laws sanctioned and protected 
slavery,) we should be legislating slavery into the 
country. We found laws in force there sanc- 
tioning slavery; we repealed those laws in 1820. | 
If, in 1854, we repeal the repealing act, and 


i; Mr. Phelps, of Vermont. 


ii under his auspices and direction. 


| thereby-place the original law in force, the case 
| will stand as if we had not acted ‘at all. So far 
| from legislating slaverpinto the country we shall | 
simply leave things where we found them. 

Mr. President, in voting for the amendment of 
the Senator from Ilinois, I stood on the outer 
verge of the precipice. One hair’s breadth fur- 
ther, I felt, would put me overboard. When the 
Senator from North Carolina brought forward his 
proviso, Í said promptly I would not vote for it. 
‘The Senator has explained that it makes no alter- 
ation in the text of the bill as it had been amended. 
In this he and I differ. But suppose it does not 
then why ask us to vote for it? If it left us where 
we stood before why was it urged upon us? 

I felt at the time that it was another concession; 
that it was still another and wider departure from 
the original purpose of the billi—the simple pur- 
pose of repealing the Missouri act, and leaving the 
South where we found her—and so regarding it 
1 could not consent to vote for it. If the South is 
not restored to her position, is it not a mockery to 
talk about non-intervention? She has lost her 
position in the Territories, and by the acts of Con- 
gress,and by those alone. She had protection for 
slaves by virtue of the French laws prior to 1820 
| in these Territories. You took it away by the act 
of 1820. You not only do not restore this specific 
i right in 1854, but you have said, in so many 
| words, it shall not be restored. 

I beg leave to dissent from another view of this 
subject taken by the distinguished Senator from 
North Carolina, but—no, I will not pursue the 
discussion. I simply rose to give the reasons 
which influenced me in voting against the proviso 
of my friend from North Carolina. I felt called 
upon to do this from the course the discussion had 
taken this morning; and now having done this, 
| and not desiring to widen the field of debate by the 

introduction of new topics, I take my seat. 

Mr. CLAYTON. y honorable friend from 
South Carolina [Mr. Burer] has appealed to 
me for the correctness of his statement in regard 
to the compromise of 1848; and if L had no other 
motive for rising now to answer his question, 
my profound respect for him would induce me to 
speak. He says, and says truly, that at the time 
that compromise was proposed by me, the pred- 
icate of northern men was, that whatever com- 
promise should be entered into, the Mexican law. 
should not be repealed. The member of the com- 
mittee on that compromise who first made the ob- 
| jection, that the Territorial Legislature should 
i have it in their power to legislate on slavery, was, 
He said, as my friend 
has stated to day, “ Here is a southern President: 
| you propose to put into operation a government 
Will he not 
| appoint a Governor and judges to repeal the Mex- 
‘ican law which prohibits slavery in California and 
: New Mexico?” 

Mr. Calhoun’s view was that no power should | 
or could be conferred on any Territorial Legisla- 
ture either to establish or prohibit slavery in the 
Territory. He held that the Constitution of the 
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it 


| tories as soon as they wereacquired, whether by 
express enactment of law or without it; and that, 
therefore, it controlled and repealed the Mexican 
law existing at and before the acquisition of the 
conquered and purchased country. In these views 
of Mr. Calhoun southern gentlemen who voted for 
the bill generally concurred. But the Senator from 
| North Carolina [Mr. Bapeer] opposed the bill, 
and opposed this opinion. 
face of the Mexican law, or in 
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it 


United States necessarily extended over the terri- 


He held that in the; 


| very, as'there will not be under the bill; and with- 
out the old Spanish law; of course cannot expect’ 
any decision of the courts to sanction slavery there. 
They rely on the action of the Territorial Leg las 
ture, elected by the transient ‘persons who may 
happen to bethere when the government is organ-: 
ized, to sustain their-claim to hold ‘slaves‘there, or 
they vainly expect to do ‘it in the absence:of’all 
law to authorize slavery. ae ee 
This brings me to ‘the question of the.propriety 
| of giving these transient persons, few as we know. 
they must be, the right to decide this question’ of 
| slavery. Mr. Calhoun denounced this claim of 
‘right in them asa most absurd and monstrous 
doctrine; and he was the man who gave this power, 
| when thus conferred and exercised, the namie of 
| * squatter sovereignty.” The Nebraska bill which: 
| passed the Senate is a bill which expréssiy ‘con- 
| fers that power. The Senator from Michigan 
(Mr. Cass] was right when he rose in his place 
immediately after the final vote on that bill, and 
congratulated the Senate on the triumph of the 
doctrines of squatter sovereignty! I say he was 
perfectly right. It was the triumph of the very 
doctrine which Calhoun repudiated in’ 1848, and 
again in 1850. It autkorizes' the men who have 
no interest in the Territory to settle the question 
of slavery as they please—not merely to govern 
| themselves, but to govern in this respect all who - 
claim in the slave States to carry slaves there. 
And now to defend their votes. Honorablegen- 
| tlemen venture to compare this squatter sover- 
| eignty bill with the true non-intervention bill of 
' 1848. That, sir, was indeed a non-intervention 
bill, It gave no power to any legislative councils 
to prohibit or establish African slavery; and the 
words which denied such a power to the local Le» ` 
gislature, were drafted into the bill by amendment 
| in the committee by Mr. Calhoun himself. It 
| necessarily drove the parties, North and South, to 
| settle the slavery question in the courts, and ulti> 
mately-into the Supreme Court of the United 
States. But this bill is only `a non-intervention 
bill when the people of the Territories shall be 
ready to form a State constitution preparatory to 
admission into the Union. During the whole pe- 
riod of their existence under the territorial: gov- 
ernment, the local Legislature not only may act but 
will act under a power conferred’ in this bill by ` 
Congress, to which the power to legislate on the. 
| same subject is absolutely denied. by some of the 
| very gentlemen who voted for this bill. They: 
have not, and will not explain to us, how: the 
| squatter sovereign can derive this power from Con 
gress when Congress does not possess it. 
Nor will it avail gentlemen to say that the New 
Mexico and Utah bills gave the same power to the 
| squatter sovereigns. Had Calhoun lived, those 
i bills would never have passed, in my opinion, 
| without amendment in this very particular. They 
| were not true non-intervention bills, What has 
| been the result? Non-action. Why? Because 


i 


those sovereigns desire to continue in those Ter- 
tories the Mexican laws, and consider them in 
It is vain to compare such measures 
ion measures proposed. 
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| force there. À 
with the true non-intervent: 
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course, agitated here e 
| gislatures shall decide that question. Nothing is 
settled by the bill, because the true prineiples of 
| non-intervention have been deserted. 
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Sir, I forbear.to notice other remarks made in 
this. desultory. and- irregular. debate—not. merely 
because: there is no question. before the Senate, but 
because { have met them.in the debate on the bill, 
aod. think it unnecessary to reply to them again. 
I -know that-northern and southern men put dif- 
ferent constructions on this bill to suit the latitude 
of their. residence; and 1 have no desire to em- 
barrass them by any further observations. 

Mr. STUART. “Mr. President, it is known 
that.while this subject was under. discussion, be- 
fore the passage of the bill, I forebore to discuss 
ite general features. -I do not intend to do itnow, 
further than to. meet some suggestions which have 
been thrown. out by Senators this morning. 

ii am prepared to agree generally with the re- 
marks made by the Senator from North Carolina, 
that the probable interpretation of the bill, before 
the adoption of the amendment which he offered, 
would have been the same that it would be now. 
Tam not prepared to say, however, that that would 
certainly :-be the case. I think that Senators lay 
down that proposition a little too strongly. I 
think there was room for debate. There certainly 
was room for a difference of opinion; for since the 
bill passed the Senate, we have seen certain south- 
ern. presses denounce it as good for nothing to 
the South, because of the adoption of that amend- 
ment, and another which was offered by the Sen- 
ator from Illinois, [Mr. Doucras,} taking away 
the revising power of Congress over the legisla- 
tion of the Territories. Itis known, at least here, 
that the amendment which was offered by the Sen- 
‘ator from North Carolina, was that amendment 
which | drew, and which | had declared must in 
substance be appended to the bill, or I could not 
consent.to vote forit. It was notso much because, 
as I say, {should have made any difference my- 
self asa lawyer in the interpretation of the bill, 
as it stood aad as amended, as that it leftita mat- 
ter.of opinion as it stood. J stated then, what T 
repeat now, that whatever controversy is to grow 
out of that question, is to be looked for in the 
Northern States, and not in the South; and, sir, 
that controversy there should not rest upon the 
construction of the bill so far as opinion merely 
might go; for when one gentleman takes the stump 
against you and asserts an opinion which is antag- 
onistic with yours, he wiil claim, what every man 
has a right to claim, that his opinion is as good as 
yours. Therefore Í insisted, and I beg to refer to 
it now, because some gentlemen thought it was a 
threat upon my part, though nothing could be 
further from my thought—for it would not have 
altered the fate of the bill if [had voted against it 
—-that if southern gentlemen should claim that 
this controversy should again come up in the 
North, we should have no two interpretations to 
the bill; that we should meet the question as it 
was said here it was intended to be met, confer- 
ring. upon the Territorial Legislature all the power 
which we possess over that question.. There I 
was willing to meet it if it became necessary. 
There, J think, with all respect to the opinions of 
others, it can be met, and met successfully. 

Now, sir, I cannotacquiesce precisely. I never 
did, and f do not now, in the belief that this meas- 
ure was brought forward as a northern measure. 
That it ultimately assumed that phase I admit; 
but I never heard of it until it was brought in here 
in that bill. I have never seen that northern man 
who could tell me that he was consulted about it; 
and I have inquired of some southern gentlemen, 
and I have not found any from that quarter who 
were consulted about it. I never believed it was 
wise to bring it here. I never believed any good 
could grow out of it. I met it, so far as my action 
and vote were concerned, as a measure brought 
here without any action of mine—a measure for 
which nobody was responsible except the com- 


mittee who introduced it, to be acted upon like | 


any other measure before the Senate, Jet the con- 
sequences be what they might. 
r. President, I ask the attention of the Sen- 


ate while I state, in a few words, the greatest fear | 
I have ever entertained in consequence of the in- 
troduction of the measure, and the fear that 1 still |: 


entertain, though I hope it will prove to be a 
groundless fear. 

‘Under our institutions, whenever a sectional dif- 
ficulty has arisen, and whenever any sectional | 
difficulty shall hereafter arise, the only way known | 
among men by which to settle that diflicuity has 
been, and will be, by a compromise of opinion. 


i question. 


That wasatrue when the Missouri restriction, as 
it is termed, was adopted. That was eminently 
true in 1833, when a difference of opinion, sec- 
tional in its. character, grew up upon the tariff 
T never shall forget the effect that was 
produced upôn me by reading the language of 

Jenry Clay, when he came forward as one of the 
three great compromisers at that time. I do not 
know that I can recite it verbatim; but I can tell 
it in substance. Itis as fixed upon my mind as 
that great assertion in Genesis: ‘* God said, let 
there be light; and there was light.” He said he 
wished to see no desolated towns, no sacked cities, 
no fields of American blood shed by American 
arms. Now, sir, in 1850, when this Union of 
States rocked to the very center, the patriots of the 
land again shook hands together upon a compro- 
mise of opinion. I have hesitated, I hesitated upon 
this bill, to repeal the Missouri compromise, for 
fear that whenever an occasion should arise in the 
future, when the Union of these States should be 
again in danger, if we had done aught which should 
sbake the confidence of the American people ip 
the sanctity, .the utility, and the permanency of 
compromises, we might have laid the very germ 
which ‘should terminate the existence of the Union. 
But, sir, I finaily yielded’ all that, because other 
gentlemen around me, in whose opinions 1 was 
bound to entertain confidence, seemed to differ 
from mein opinion. Now let me suggest a word 
or two upon this doctrine of principle. 

I may-say that the Janguage contained in this 
bill never had much force with me as asserting a 
principle. ‘There is no principle asserted in a 
compromise. You agree to lay down the princi- 
ples by which you have respectively been bound 
heretofore, and to do a solitary act. Therefore, 
there was nothing in the compromise of 1850 
which it could be Mid, with accuracy, conflicted 
with the compromise of 1820; and, sir, J venture 
the prediction, that much as this bill now seems 
to demonstrate this as a principle, the years are 
very few, in the future,in which will be developed 
to us an occasion when we shall have territory 
that we shall be obliged to legislate for from the 
beginning to the end of the chapter. Time will 
bring to us acquisitions from the South of a people 
who not only know nothing of our institutions 
and laws, but have an inbred and traditionary 
hostile feeling towards us and them. We shall 
make these acquisitions. I say we shall make 
them because they are written in the divine law, 
which is irresistible. Having made them, we 
shall get a people that we shall be compelled to 
législate for; and, so far as my action may go upon 
the subject, I intend to save my views on the right 
to legislate. "The question of power l never yet 
have discussed; and { never mean to discuss it 


until the question shall arise when it shall be | 


strictly involved. What did we agree to do in this 
bill, so far as the action of the Senate is concerned? 
In my humble judgment we agreed to do this: 
We agreed to leave this whole question of slavery 
to the people of the Territories, that they might 
legislate over it as over all others, according to 
their own willand pleasure. [thought that it was 
a ground upon which men might meet, and shake 
hands, and agree. I think so now. It establishes 
a principle, so far as it relates to these two Terri- 
tories. [t establishes that principle no further. 
Mr. President, in my humble judgment, and it 
is only the judgment of an individual, you can 


establish no other principle than this: that Con- | 


gress shall do, from time to time, whatever it 
shall become necessary to do in respect to the 
Territories which you hold. That doctrine of 


necessity is to be determined by members of Con- | 


gress themselves, and has no other limit, there- 
fore, than the judgment of each Congress may 
dictate. Why, sir, there was not a section in 
this bill that I should have voted for if I had be- 


lieved that the Constitution did not confer the |; 


power to legislate for the Territories; and for the 
very plain reason that there is not any necessity 
for a government there at all. Then, again, there 
are provisions in the bill vital in their character 


respecting the rights of the people to legislate. i 
p g peop 


There is a provision which stands in it now by 
which Congress declares that the Legislature of the 
Territory shall not levy any taxes upon non- 
residents greater than they levy upon residents. 
There is a direct interference in one of the very 
things for which our forefathers in the Revolution 
fought. There are others which might be men- 


tioned; but, as I say, there was no necessity, and: 
therefore, adopting the rule of necessity for con= 
grensional action; there was no need of acting at 
all. 

The Senators from North Carolina and South 
Carolina have sought to show what will be the 
effect of this bill.. I wish to say a word or two” 
only upon that subject, and I shall have done. 

The reason why | was willing to meet the issue 
again, unnecessary as I thought it was, and make 
another agreement so far as my vote went, was 
this: I believe that the laws of population are such“ 
that there will be ten occupants of these Territo+ 
ries from northern States to one from the slave- 
holding with his slaves. Why do I believe it? 
Why; one hundred men of the northern States,: 
young men, without any real estate, without any 
property in the world, except five hundred or one 
thousand dollars, which they have in money, can 
make up their minds at night that they wiil go to 
Kansas and Nebraska, and can start the next 
morning after breakfast, and go; there is no im- 
pediment, and they will go; but a man whois a 
slave owner in a southern State has got a pretty: 
large business on hand; in the first place to so 
shape his property as to getready to go; and when 
he has done all that, he knows as welias anybody 
can tell him that he is subjecting the tenure of that 
property to the legislation of the people who are 
there, and it is a hazardous business, it is a haz-« 
ardous property to move anywhere, 

Therefore itis, without assigning other reasons, 
that I come to the conclusion that the laws of pop~ 
ulation, as they have done from time immemorial, 
will continue to act upon these Territories, and the - 
population there will be at least ten to one from 
non-slaveholding States, and that Kansas and Ne- 
braska, by the irresistible law of population, based 
upon the nature of man and his business, when- 
ever they come into this Union will come in as 
non-slaveholding States. That was my belief; 
that is my belief now. 

The memorials were then ordered to lie upon 
the table. 


EXECUTIVE SESSION. © 
On motion by Mr. MASON, the Senate pro- 
ceeded to the consideration of Executive business; 
and, after some time spent therein, the doors were 
reopened, and the Senate adjourned. 


IN SENATE. 
Turspay, March 21, 1854. 
Prayer by Rev. Henry SLICER. 
The Journal of yesterday was read and approved. | 
PETITIONS, ETC. 


Mr. PRATT. I desire to present the memorial 
of the Maryland Institute for the promotion of the 
Mechanical Arts, in which they suggest that having 
understood that the Government of Great Britain 
are about to alter their law in reference to coinage, 
and adopt the decimal instead of the present sys~ 
tem, it would be of great commercial importance 
that the two countries should agree upon, some 
identical coin, so that it would pass in the United 
States anf in England without regard to the place 
in which it had been coined. I have also a me- 
morial of the American Philosophical Society of 
Philadelphia upon the same subject. I will ask 
the reference of the two memorials to the Com- 
mittee on Finance. 

They were so referred. 


|| Mr. PRATT also presented a memorial of citi- 
zens of Maryland residing near the city of Wash- 
ington, praying that the-Columbia turnpike road, 
over which they bring their produce to that city, 
may be made free; which was referred to the 
Committee for the District of Columbia. 

Mr. FISH presented a memorial of the Chamber 
of Commerce of the city of New York, praying 
Congress to enact suitable laws to provide for the 
| establishment of naval schools for the education 
i and training of seamen for the merchant marine 
| and the Navy of the United States; which was re- 
| ferred to the Committee on Commerce. 
| Aiso,a memorial of the society of Universal 
H 
H 
f 
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r 


Democratic Republicanism, praying the Govern- 
ment of the United States to intervene on behalf of 
i Frederick T. Weichel, who has been illegally im- 
| prisoned in Saxony and Bremen; and also, to enact 
laws for the better protection of naturalized eiti- 
zens of the United States, and those who have de- 


clared their intentions to becomesuch; which was 
referred to the Committee on Foreign Relations. 

Mr. WILLIAMS presented the petition of 
William Biack, boatswain in the United States 
Exploring Expedition in 1838 and 1839, praying 
to be allowed the same extra pay that has been 
allowed to other officers of a like grade in the same 
-expedition; which was referred to the Committee 
on Naval Affairs. 

Mr. BRODELEAD presented the petition of 
Charles J. Swett, praying compensation for his 
services during the time he acted as purser on | 
board the steam frigate San Jacinto; which was 
referred to the Committee on Naval Affairs. 

Mr. SEWARD presented two petitions of legal 
voters of Nelson, New Hampshire, remonstrating 
against the passage of the Nebraska bill or any 
other modification or repeal of the Missouri com- | 
promise; which was ordered to lie on the table. 

Also, the petition of James Stewart, a private 
of militia in the last war with Great Britain, pray- 
ing a pension; which was referred to the Com- 
mittee on Pensions. o. . 

Mr. SUMNER presented two petitions, signed 
by nine hundred and sixty-three women of Fitch- 
burg, Massachusetts, remonstrating against any 
infringement of the Missouri compromise; which 
were ordered to lie on the table. i 

Also, resolutions passed ata town meeting of 
citizens of Adams, Massachusetts, remonstrating 
against a repeal of the Missouri compromise; 
-which were ordered to lie on the table. 

. Also, resolutions passed at the annual meeting 
of the legal voters of Beverley, Massachusetts, | 
held March 13, 1854, against the repeal of the | 
Missouri compromise; which were ordered to lie 
on the table, 

Mr. SHIELDS presented a resolution of the 
Legislature of Illinois, in favor of a grant of land 
to aid in the construction of a railroad from the 
west shore of Lake Michigan to the mineral re- 
gion of Lake Superior; which was referred to the 
Committee on Public Lands. _ ee 
_ Also, a resolution of the Legislature of Illinois, 
in favor of a grant of land to aid in the construc- 
tion of a ship-canal around the Falls of Niagara; 
which was referred to the Committee on Com- | 
merce, 

Also, resolutions of the Legislature of Ilinois, 
in favor of the admission of sugar, molasses, and 
railroad iron, free of duty; which were referred 
to the Committee on Commerce. 

Mr. RUSK presented the memorial of Robert 

ills, praying an appropriation by Congress to 
enable him to demonstrate the advantages of cer- 
tain improvements made by him in the construc- 
tion of railroads; which was referred to the select 
committee on the subject of the Pacific railroad. 


PAPER WITHDRAWN AND REFERRED. 
On motion by Mr. RUSK, it was 


Ordered, That the petition of Bryan Callaghan be with- 
drawn from the files of the Senate, andreterred to the Com- 


mittee on Claims. 
MESSAGE FROM THE HOUSE. 

A message was received from the House of Rep- 
resentatives, by Mr. McKuan, their Chief Clerk, 
announcing that they had passed a joint resolu- | 
tion from the Senate, accepting certain volumes 
and medals presented by her Britannic Majesty’s 
Government to the United States. 

REPORTS FROM STANDING COMMITTEES, 

Mr. BRODHEAD, from the Committee on | 

laims, to whom was referred the memorial of 
Rulig Van Brunt, praying relief for losses incurred | 

y him in consequence of the occupation of his 
Property in 1814 by troops raised for the defense | 
of New York, submitted a report, accompanied by 
a bill for his relief; which was read, and passed to 
a Second reading. The report was ordered to be 
printed, 

Mr. WADE, from the Committee on Claims, 
to whom were referred the following bills from the 
House of Representatives, reported them back 
without amendment, and recommended their pas- 
Sage: 

Bill for the relief of the legal representatives of 

Saac P. Simonton; and 

Bill for the relief of Madison Parton. , 

Mr. PEARCE, from the Committee on Fi- 
nance, to whom was referred. the memorial of |; 
Horace Southmayd & Son, praying the return: 
of certain duties, said to be ilegal y charged at # 


i 
i 


asked and obtained leave to introduce a bil! for the | sidered this morning. 


i| opinion in the committee upon it. It passed the 


ampico, submitted a report, accompanied by a 


bill for their-relief; which was read, and passed to 
a second reading. The report was ordered to be 
printed.» 

Mr. WILLIAMS, from the Committee on 
Claims, to whom was referred a bill from the 
House of Representatives for the relief of the legal 
representatives. of Captain William Dayis, late |i 
commander of the United States transport schooner 
Eufatia, reported it without amendment, together 
with a report thereon; which was ordered to be || 
printed. ; 

Mr. PRATT, from the Committee on Claims, 
to whom was referred the petition of the heirs of 
Robert Sewall, praying compensation for property 
destroyed during the late war with Great Britain, 
submitted a report, accompanied by a bill for their 
relief; which was read and passed to a second 
reading. The report was ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of William C. Parke, 
praying for a distribution of the unclaimed balance 
of prize money appropriated by Congress for the 
heirs of John Paul Jones and the officers and men |; 
of the frigate Alliance, submitted an adverse re- 
port; which was ordered to be printed. 


BILLS INTRODUCED. 

Mr. GEYER, agreeably to previous notice, 
asked and obtained leave to introduce a bill sup- | 
plementary to an act confirming claims to land in || 
the State of Missouri, and for other purposes; is 
which was read a firstand second time by its title, 
and referred to the Committee on Private Land / 
Claims. 

Mr. SLIDELL, agreeably to previous notice, |! 


relief of Margaret A. Copley, of the State of 
Louisiana; which was read a first and second 
time by its title, and referred to the Committee on 
Private Land Claims. | 


HOUSE BILL REFERRED. j 


The bill from the House of Representatives, 
roviding for thedistribution of arms to the several |; 
tates and Territories, was read afirstand second 

time by its title, and referred to the Committee on 
Military Affairs. 

; SAMUEL K. RAYBURN. 

Mr. CLAY. The Committee on Claims, to 
whom was referred House bill for the relief of 
Samuel K. Rayburn, have directed me to report it 
back without amendment, and recommend its 
passage. I ask the indulgence of the Senate to 
put it upon its passage now. It is one which I 
think will incur no opposition. 

The Senate accordingly, asin Committee of the 
Whole, proceeded to consider the bill. 

Mr. CLAY. The facts of the case are briefly 
these: Mr. Rayburn was a volunteer in the ser- |} 
vice in Mexico, and a private in a company of | 
horse. Itis clearly proven that while in the line 
of his duty, in the pursuit of some Mexicans, || 
who fled before them, his horse fell into a well, 
which are numerous and peculiar to that country, 
some twelve feet in diameter, and some thirty 
feet in depth, and from that well he was rescued || 
with some difficulty by some peons, who hap- 
pened to pass by and discovered him; but his 
horse and all his equipments were lost; and now |! 
he asks payment for the horseand the equipments, || 
amounting to $105: There was no difference of 


House committee unanimously; and when under 
consideration in the House, met with no opposi- 
tion whatever, and I think will meet with none || 
here. 

The bill was reported to the Senate without | 
amendment; was ordered to be read a third time, 
was read a third time, and passed. 


CADETS AT WEST POINT. | 
The joint resolution from the House of Repre- |: 
sentatives, explanatory of the law regulating the 
number of cadets to be appointed to the Military |! 
Academy at West Point, was read 4 first and |} 
second time. i 
The PRESIDENT. The joint resolution will |; 
be referred to the Committee on Military Affairs, | 
if there be no objection. 
Mr. SHIELDS. With the consentof the Sen- | 
ate, I should prefer that the joint resolution be |: 
put upon its passage now.~ It is to remedy a dif- |i 
ficulty existing in some of the districts in the sev- || 
eral States so as to enable them to appoint cadets | 
to the Military Academy, and it is necessary that 


{ 


i 
H 
H 
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i ga 


it. 


it should be done‘as speedily as possible 
to enable the appointees to join their classes. 
think we understand the. matter pretty well, and 
there is no necessity for referring itto the Com- 
mittee on Military Affairs. .1 should like to have 
it put on its passage at this. time, if there ‘be no 
objection. - 7 ea eed oe 

Mr. STUART. Let it bè reads o oo. yT 

Mr. BADGER. I. suggest that it had better 
be referred. I have long been of the opinion that 


| an alteration should be made in the law in regard 
j to that institution, so as to give to the members 


of this body the power to appoint as wellas those 
of the other House. À 

Mr. SHIELDS. The honorable Senator is cor- 
rect, and Iam about to call up a bill to accomplish 
that object; but this is an entirely distinct matter. 


| 1 will state, that under the redistricting of the States, 


in the additional districts in some of the States, 


| they are unable to make the appointment which 
| the law regulates, without this explanatory bill, 


The appointments have already been made inall 
other cases; and unless this bill pass, these will not 
be made in time to join their classes... 

Mr. HUNTER. I think this bill ought to pass 
in advance of the other. It is to reconcile an ex- 
isting difficulty growing out of the redistricting of 
the States. ; 

Mr. SHIELDS. That is it. se 

Mr. HUNTER. It ought to be passed in time 
to meet the specific case. It requires immediate 
action. 

Mr. SHIELDS. The-matter which the honor- 
able Senator mentions is already embodied in a 
bill which I shall perhaps éndeavor to have con- 


The PRESIDENT. It requires unanimous 


| consent to consider the joint resolution at this 


time. 

Mr. PRATT. I would like to make an inquiry 
of the honorable chairman of the Committee on 
Military Affairs. I understand there is a bill 
giving ‘each Senator power to appoint a cadet. 
May ! ask the honorable chairman whether this 


| joint resolution confers that power? 


Mr. SHIELDS, I! stated that it does not, 

Mr. PRATT. I have not the slightest objec- 
tion to it. . Sieh ey dete enha A 

Mr. JOHNSON. I desire to‘ask a question of | 
the honorable chairman of the Committee on Mil- 
itary Affairs. Does this joint resolution increase . 
the number of cadets provided for bylaw? There 
were two hundred and thirty-three appointed at 
the former Congress; does this increase the num- 
ber? 

Mr. SHIELDS, It does. 

Mr. JOHNSON. Temporarily or permanently? 

Mr. SHIELDS. It enables these additional 
districts to make new appointments. 

Mr. JOHNSON. As things now stand, some 
districts already have two cadets, while other dis- 


| tricts, under the redistricting, have none whatever. 


Is that so? 
Mr. SHIELDS. 
Mr. JOHNSON. 


It is. 
Many of the new States 


| have increased in population, and consequent rep- 


resentation. I will ask the Senator whether or 
not there is any provision in the joint resolution 


| for the additional districts in the new States in re- 


rd to the number of cadets? 

Mr. SHIELDS. The object of the bill is to 
put them on the same footing as others. . 

Mr. JOHNSON. 1 am satisfied: ; 
Mr. STUART. I will suggest to the Senator 


| from Illinois, that if he will have the joint resolu- 


tion read, it will enable us to understand what it 
is about. 

The PRESIDENT.’ Does the honorable Sen- 
ator from North Carolina object to its considera- 
tion. 

Mr. BADGER. No, sir; [ will not object to 

I merely made a suggestion. 

The PRESIDENT. The bill will be read for 
the information of the Senate. GS 

Ít proposes to direct that nothing contained in 
any act of Congress shall be construed to deprive 
any congressional district in the United States of 


|| its right to a cadet at the academy; but that when- 


ever, from a rearrangement of congressional dis- 
tricts in any State, more than one cadet sbail be 
thrown into the same district, notwithstanding such 
fact, thére shall be appointed, in the manner now 
prescribed by Jaw, one cadet from every other dis- 
trict from which there is no cadet in the institu- 
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tion; to be entered at the commencement of its 
; ext regular session. 

© Mr. CASS. Idid not hear the resolution dis- 
‘tinctly, and I will, therefore, make inquiry of the 
Senator from Mlinois. In those districts. that have 
two cadets; what becomes of the vacancy that 
“occurs when oné of them passes through the acad- 
emy? Willit expire, or willit exist permanently? 
: Mr. SHIELDS, lfa district has two cadets, 
thepower to reappoint one will expire at the expi- 
ration of the term. 

< Mr. CASS. Isit so distinctly stated ? 

Mr. SHIELDS. The original law accom- 
plishes that object. 

: Mr. BRODHEAD. Iwill make an inquiry of 
the honorable chairman: Has this measure been 
recommended. by the Department, or has it any 
recommendation from the Executive? 

Mr. SHIELDS, It was,as I understand, rec- 
ommended to the committee of the House to 
settle the difficulty which exists at present. If, 
‘however, there is any doubt about it, I will move 
to refer it to the Committee on Military Affairs.. 

Mr. FITZPATRICK. I think it will be bet- 
ter to do that. 

Mr. RUSK. I suggest that that course had 
better be pursued, so that the committee can con- 
sider the propriety of moving an amendment in 
regard to appointments by Senators. 

Mr. SHIELDS. I move ite reference to the 
Committee on Military Affairs. 
` The motion was agreed to. 


MAIL CONTRACT IN ALABAMA. 


On the motion of Mr. FITZPATRICK, the 
Senate, as in Committee of the Whole, proceeded 
to consider the joint resolution, reported from the 
Committee on the Post Officeand Post Roads, for 


extending an existing contract for carrying the 


mail in Alabama. 
It proposes to authorize the Postmaster Gen- 
eral to extend the existing contract for carrying 


the mail upon the route between Montgomery | 


and Mobile, for four years from the time at which 
it would expire by its own limitation, if, in his 
opinion, the public interest and convenience will 
be promoted thereby. 

The joint resolution was reported to the Senate 


without amendment, ordered to be engrossed for || 


a third reading, and it was read a third time, and 
passed. 
, NAVY BIDS. ‘ 

A message was received from the House of 
Representatives, by Mr. McKran, Chief Clerk, 
announcing that they had passed a joint resolution 
relative to bids for provisions, clothing, and small, 
stores for the use of the Navy. 

“The joint resolution was read a first time. 

Mr. GWIN. Iam requested by the Secretary 
of the Navy to ask the immediate consideration 
of-the resolution. It is important to the Depart- 
ment that it should be acted upon atjonce. It was 
reported upon by the Committee on Naval Affairs 
of the House unanimously, and passed the House 
yesterday. I will ask for the reading of the res- 
olution, so that the Senate may understand what 
if is, 

Mr. FISH. 1 will ask the honorable chairman 
of the Committee on Naval Affairs whether the 
resolution has been printed, and received the con- 
sideration of any committee? 

Mr. GWIN. It was introduced into the House 
of Representatives by the chairman of the Com- 
mittee on Naval Affairs, at the request of the Sec- 
retary of the Navy. The chairman came to me 
yesterday and said it was of pressing importance, 
the Secretary had informed him, that it should be 
passed immediately. It passed the House with- 
out opposition on the unanimous recommendation 
of the Committee on Naval Affairs; and I have 
been requested by the Secretary of the Navy to 
have it brought up this morning and acted upon. 
Let it be read. It will explain itself. 

Mr. FISH. Ido not object to the consideration 
of the resolution; but 1 want to call the attention 
of the Senate to this mode of legislation. Itisa 
joint resolution prepared at the Navy Department, 


which, without being printed, passed through the | 


House of Representatives on the day it was intro- 
duced, has been sent to the Senate, and, at the re- 
quest of the Secretary, must be passed here with- 
out any consideration of it by a committee. If 
this mode of legislation is to be continued 
be useless to have committees. 


, it will 
ol 


| happen again. 
i up at this time. It has been reported by the Com- 


Mr. GWIN. Letit be read. It will explain 
itself. $ 

The PRESIDENT. If there be no objection, 
the joint resolution will be read a second time. 

There was no objection. 

It proposes to direct that all bids for supplies of 
provisions, clothing, and small stores’ may be re- 
jected at the option of the Department, if made by 
one who is not known as a manufacturer of, or a 
regular dealer in, articles proposed to be furnished; 
which facts, or the reverse, must be distinctly 
stated in the bids offered; that the bids of all per- 
sons who fail to comply with the conditions ina 
contract they have. previously entered into with 
the United States, shall,,at the option of the De- 
partment, be rejected; that if more than one bid be 
offered for the supply of an article on account of 
any one party, either in hisown name orin thename 
of his partner, or any other person, the whole of 
such bids shall be rejected at the option of the De- 
partment; that copartners of any firm shall not be 
received as sureties for each other; and that when- 
ever it may be deemed necessary for the interest 
of the Government, and the health of the crews of 
United States vessels to procure particular brands 
of flour which are known to keep best on distant 
stations, the Bureau of Provisions and Clothing, 
with the approbation of theSecretary of the Navy, 


| shall be authorized to procure it on the best terms 


in market overt. 

Mr. SHIELDS. It strikes me that that is a 
very extraordinary power to confer upon the 
Department. 

Mr. GWIN. If thereis any objection to it, I 
move its reference to the Committee on Naval 
Affairs. 

Mr. SHIELDS. 
that. 

Mr. CLAYTON. And let it be printed. 

The motion to refer was agreed to. 


Mr. FISH. I move that the resolution be 
printed. 

The PRESIDENT. 
matter of course. 


ALEXANDER G. MORGAN. 


Mr. JOHNSON. There is a bill which I wish 
to have taken up this morning for consideration 
by the Senate. I have endeavored several times 
to have it taken up, but without success. I trust 
I shall not fail now. It will take but very little 
time. It is the bill for the relief of the heirs and 
representatives of Colonel Alexander G. Morgan. 
I would here call the attention of the Senate to the 
fact, that if they do not take up and pass private 
bills at an early day, so as to get them sent to the 
House, they will never get any passed in the other 
House—they will never even be able to get them 
reported from the committees to which they are 
referred. It so happened last year, and it will so 
I ask that this bill may be taken 


I think it will be better to do 


That wall be done, as a 


mittee on Military Affairs, after full investigation, 
and is to pay to the heirs of Colonel Morgan the 
residue of moneys due to him for services in the 
Florida war. He died at Cerro Gordo. The 
claim is a just one, and ought to be passed. 


The motion to take up the bill was agreed to; |: day. Since my notion on that point has been 


and the Senate, as in Committee of the Whole, 
proceeded to its consideration. 

The bill is designed to give authority to the ac- 
counting officers of the Treasury to settle the claims 
of Alexander G. Morgan, of Missouri, for services 
in raising troops for the Florida service, in the year 
1837, and also for military services in Florida; but 


the pay and allowances to him are not to exceed | 


the compensation of a captain of cavalry. 


The Committee on Military Affairs reported it 


| with an amendment to limit his pay to the period 


from the 11th of September, 1837, to the 15th of 
February, 1838. 

On the 18th of August, 1837, Alexander G. Mor- 
gan addressed the Secretary of War, offering to 
raise three hundred volunteer riflemen for the Flor- 
ida service. On the 25th of August, 1837, the Sec- 
retary of War authorized General H. Atchison 
to raise four companies, (as spies,) to be at Tampa 
Bay by the 15th of October. On the 3Íst August, 


the Secretary of War replied to Colonel Morgan’s | 


offer, and expressed his gratificetion at it, inform- 


| ing him, also, that General Atchison was author- 
On the; 


ized to raise the four companies of spies. 
5th of September, the Secretary of War acknow!- 
edged the receipt of Colonel Morgan’s letter of 


the 12th of August, and said: ** General Atchison 
has been instructed to accept your offer of three 
hundred men as spy battalions for Florida.” On 
the llth of September, 1837, General Atchison 
inclosed to A. G. Morgan a copy of the order of 
the Secretary of War to raise four companies of 
spies, and appointed him to command as Heu- .~ 
tenant colonel. On the 6th of November, Gen- . 

eral Gaines ordered Lieutenant Colonel Morgan 


| to equip his company of Florida spies by the 


16th of November. General Armistead orderéd ` 
Lieutenant Colonel Morgan’s company of spies 
to proceed with Captain Sconcis, and report: to 
Colonel Z. Taylor. ; 
In February, 1838, Colonel Taylor returned 


; his thanks to Colonel Morgan ’s and other compa- . 


nies for their soldierly conduct, and ordered them 
to report to the commanding general for dig- 
charge. Onthe 12th of January, 1838, Colonel 
Morgan was ordered by General Armistead to 
repair to Fort Gardner, and report to Colonel 
Taylor for field duty; on the 15th they were or- 
dered to equip for Fort Gardner. : 

From these facts, it is evident that Alexander G. 
Morgan was appointed lieutenant colonel on the 
lith of September, 1837, by General Atchison, 
under the authority of the Secretary of War, and 
discharged in February, 1838, and that he was 
recognized as such in all the military orders. He 
was not paid for these services, ‘* because he wag 
not regularly commissioned,” but the committee, 
being satisfied that he acted in that capacity, re- 
ported the bill for the relief of his legal represent- 
atives. 

The amendment of the committee was agreed 
to. The bill was reported to the Senate as 
amended; the amendment was concurred in; and 
the bill was ordered to be engrossed for a third 
reading, and was read a third time, and passed. 


SECURITIES HELD ABROAD. 


Mr. BRODHEAD. I offer the following reso- 
lution: 

Resolved, That there be printed five thousand additional 
copies of the report from the Treasury Department, of 
March 2, 1854, in reply to the resolution of the Senate of 
April 4, 1853, respecting Federal, State, Municipal, and 
Corporation securities held abroad, one thousand of which 
shall be for the use of the Treasury Department. 

I would observe at this time, that many State 
officers have been very kind in furnishing the in- 
formation which the Secretary of the Treasury 
has communicated to the Senate, and 1 therefore 
ask for the adoption of the resolution, that they 
may have an opportunity of examining it, ` 

he resolution was considered by unanimous 
consent, and agreed to. 


REVOLUTIONARY CLAIMS. 

Mr. EVANS. Mr. President, 1 wish to avail 
myself of this occasion to say to the Senate, that 
some two months ago, perhaps, the Committee on 
Revolutionary Claims reported a bill “ to provide 
for the final settlement of the claims of the officers 
of the revolutionary army, and of the widows and 
orphan children of those who died in the service. ”? 
I have forborne to call it up at first, because I con- 
sidered it as a private bill, and therefore supposed 
that it would come up in its order on private bill 


corrected, I have not pressed it, because I did not 
desire to obtrude it at any improper time. All 
that E design now, is to say to the Senate, that 
while we are providing, as we are doing most 
amply for the present generation, and for those 
who have rendered service in recent times, some- 
thing is due to the soldiers of the Revolution; and 
1 beg leave now merely to intimate my intention 
to call up that bill to-morrow morning, and to ask 
the Senate then to act upon it. I give this notice 
now for the further reason, that if gentlemen desire 
to offer amendments to it, they may have them 
ready at that time. 


DISPOSITION OF THE PUBLIC LANDS. 

Mr. HUNTER asked, and by unanimous con- 
sent obtained, leave to introduce a bill to graduate 
the price of the public lands; which was read a 
first time, and ordered to a second reading... . 

Mr. HUNTER. I move that the bill be printed. 
I do not desire to have it referred to a committee. 
It is a subject which has been discussed for some 
twenty or thirty years. 

The motion to print was agreed to. 

Mr. HUNTER also asked, and by unanimous 
consent obtained, leave to introduce a bill to pro- 
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vide for the sale of certain portions of the public 
lands to the States within which they lie, for 
the purpose of constructing railroads and canals; 
whioh was read, and passed to the second reading, 
and ordered to be printed. 

PAY OF THE ARMY. 

Mr. SHIELDS. Before we proceed to the con- 
sideration of the order of the day, or go into Ex- 
ecutive session, as the case may be, I wish to ask 
the Senate to take up and consider a bill which 
was assigned for consideration at.an early period 
of the session, but owing to the pressing of the 
Webraska bill was not considered on the day 
fixed. It is a bill “to regulate the pay and in- 
crease the efficiency of the Army of the United | 
States, and for other purposes.” ` Let me say to 
the Senate, that in the present condition of the 
Army itis almost impossible to keep up its or- | 
ganization unless we increase the pay of the sol- 
diers. Iam informed by the Department that the 
recruiting stations might as well be abandoned, 
for no man fit to carry a musket will serve for 
seven dollars a month. I hope the bill will meet 
with no opposition. I move that the Senate now 
proceed to its consideration. 

Mr. RUSK. Iam in favor of that bill, but it 
is evident that it cannot receive proper considera- 
tion this morning. It will lead to some discus- 
sion, and amendments will be offered, which we 
have not sufficient time now to consider properly. 
1 think the bill ought to be passed; 1 believe it 
is absolutely necessary; but I think the chair- 
man would be more likely to secure its passage by 
waiting to call it up at some time when the Senate 
are in a better condition to consider it than they are | 
now. Every body sees that there is great anxiety 
on the part of Senators to get up bills; and the 
honorable Senator from Virginia [Mr. Mason] is | 
desirous that we should proceed to consider Ex- 
ecutive business. Thus it will be seen that we 
shall have buta short time this morning for the 
consideration of this bill. I will go with the 
honorable Senator from Hlinoig to have it con- 
sidered at as early a day as possible, for I think | 
it should be acted on promptly. 

Mr. SHIELDS. t would not call up at this 
time the bill to increase the Army, for thatis of too 
much importance to be disposed of in this way; 
but I take it for granted that every honorable 
Senator knows that some increase of the pay of 
the Army is absolutely necessary. For that | 
reason, I supponed this bill might be passed this 
morning without difficulty. very one must | 
-know that the Department is and will be unable 
to enlist soldiers at seven dollars per month. The 
reason why [ call it up this morning is this: It 

, was assigned for a particular day at an early part 
of the session, but I permitted the Nebraska bill 
to press it out of its order, and the Department 
now calls upon me to have it passed. I am in- 
formed by the Department that the Army has 
been diminished to a large extent, and recruitment 
has entirely ceased, and unless this bill be passed 
the Army will almost be disbanded. 

Mr. RUSK. 1 withdraw my objection. 

Mr. STUART. We can pass the bill while 
we are talking about taking it up. 

Mr. SHIELDS. I do not wish to have any 
discussion on the bill. It has been very carefully 
prepared by the Secretary of War, and examined 

y the committee. 1 hopethėre will be no objec- 
tion to it. 

Mr. MASON. Ido not know the mind of the | 
Senate in regard to the bill which the Senator from 
Ulinois has moved to take up; but it is one of that | 
character which generally, and almost universally, | 
induces debate. 

Mr. SHIELDS, 

Mr. MASON. 
by it. 

Mr. PRATT. Let us see. 


I think this bill will not. 
I fear that time will be occupied 


Mr. MASON, Ifit does invite any debate, Itrust | 


the Senator will consent that it may be laid on the | 
table, or postponed, in order that we may proceed | 
to the consideration of Executive business. 
Mr. SHIELDS. Iam desirous that we should | 
go into Executive session, as the honorable Sen- | 
ator very well knows; and nothing but a sense of 
duty would induce me to press this bill forward. 
Mr. MASON. [am aware of that—— 
Mr. SHIELDS. And I have been somewhat 
upbraided for not calling it up at an earlier day. 
Mr. MASON. Hf any debate takes place on 
the bill, I must ask the Senate to postpone it. 


i 


it 


_Mr. SHIELD’S motion was agreed to, ad the 
bill was read a second time, and considered as in 
Committee of the Whole. 

It provides the monthly pay proper of the sev- 
eral grades of the Army shall be at the following 
rates: a major general, $265; a brigadier general, 
$165; a colonel, $135; a lieutenant colonel, $115; 
a major, $95; a captain of cavalry, $85; a captain 
of artillery and infantry, $75; a first lieutenant of 
cavalry, $65; a first lieutenant of artillery and in- 
fantry, $57; a second lieutenant of cavalry, $55; 
a second lieutenant of artillery and infantry, $47; 
acadet, 933; a sergeant-major, quartermaster-ser- 
geant, principal musician, chief bugler, principal 
farrier, and ordnance-sergeant, $23; to each first 
sergeant of a company of dragoons, mounted rifle- 
men, artillery, and infantry, $21; to all other ser- 
geants of those arms, $18; to a corporal of dra- 
goons and mounted riflemen, $14; to acorporal of 
artillery and infantry, $13; toa farrier, blacksmith, 


men, and artillery, $15; to a bugler of dragoons 
and mounted riflemen, $12; to a musician of artil- 
lery and infantry, $11; to a private of dragoons 
and mounted riflemen, $11; and to a private of 
artillery and infantry, $10. The existing allow- 
ances are to be confined to officers when on duty, | 
or who shall have left their posts by reason of 
wounds received in the lineof their duty, and that 
officers absent from duty under any other circum- | 
stances are only to be entitled to the pay proper of | 
their respectivegrades. The surgeon general and | 
paymaster general of the Army are to be allowed | 
the pay and emoluments of a colonel. i 
Every soldier, who, having been honorably dis- 
charged from the service of the United States, shall, 
within one month thereafter, reénlist, is to be en- 
titled to two dollars per month in addition to the 


j 
i 
{ 


five years after the expiration of his previous en- 
listment, anda further sum of one dollar per month 
for each successive period of five years, so long as 
he shall remain continuously in the Army; and 
soldiers now in the Army, who have served one | 
‘or more enlistments, and been honorably dis- ! 
charged, will be entitled to the benefits provided | 
for a second enlistment. Soldiers who served in | 
the war with Mexico, and received a certificate of 
merit for distinguished services, as well those now 
in the Army as those that may hereafter enlist, 
will receive the two dollars per month to which 
that certificate would have entitled them had they 
remained continuously in the service. 
Non-commissioned officers who, únder the 
authority of the seventeenth section of the act | 


promotion by brevet to the lowest grade of com- 
missioned officer, but did not receive the benefit of 
that provision, will be entitled, under the condi- 
tion recited in the foregoing section, to the addi- 


as received certificates of merit. 


thorized, with the consent of the Senate, to confer | 
the brevet of second lieutenant upon such meri- } 
torious non-commissioned officers as may, under 
regulations to be established, be brought before an 
Army board, composed of four officers of rank, 
specially convened for the purpose, and be found 


and toattach them to regiments, as supernumerary 
officers, according to the provisions of the fourth 
section of the act, approved April 29, 1812, enti- 
tled ** An act making further provision for the 
corps of engineers.” i 
The allowance to soldiers employed at work on ; 
fortifications, in surveys, in cutting roads, and | 
other constant labor, of not less than ten days, is 
to be increased to twenty-five cents per day for | 
men employed as laborers and teamsters, and | 
forty cents per day when employed as mechanics, 
at all stations east of the Rocky Mountains, and | 
to thirty-five cents and fifty cents per day, respec- į 
tively, when the men are employed at stations | 
west of those mountains. ne | 
The provisions of the first section of the act į 
granting pensions to the widows and orphans of 
persons dying in the naval service, approved Au- 
gust 11, 1848, is to be extended to the widows 
and orphans of officers, non-commissioned offi- 
cers, musicians, and soldiers of the Army of the 
United States, including volunteers and militia, | 
mustered into the service of the United States. 
And, in addition te the number of cadets au- 


saddler, and artificer of dragoons, mounted rifle- |! 


ordinary pay of his grade, for the first period of |: 


approved March 3, 1847, were recommended for |! 


tional pay authorized to be given to such privates |. 


The President of the United States to be au- |’ 


qualified for the duties of commissioned officers; 


thorized by the existing laws, two, are to be | 
pointed from each State, upon the recomm 
tion of the respective Senators, <u> r 
Mr. SHIELDS.: I wish to offer oné amen 
ment, and only one. It is in the proviso in thé 
first section, to insert afterthe words * wounds 
received,” the words ‘in. service, or disease cons 
tracted.” The clause will then read: © 0! 


;, “Provided, That the existing allowances shall. be con- 
fined to, officers when on duty, or who shall bave left-their 
posts by reason of wounds received in thé service, dr dis- 
ease contracted in the line of their duty.” : 


The amendment was agreed to. 


_ Mr. CASS. This is an important bill, and it 
introduces a great many changes, some of which 
Ido not understand very distinctly, and there is 
one provision about which I have very great 
doubt. [refer to the provision with respect. to 
the appointment of cadets on the recommendation 
of the Senators from each State. I doubt very 
much whether any such increase .of the number 
of cadets is necessary. I think the cadets in the 
Military Academy now supply officers enough for 
ithe Army. Besides, I see there is a provision in 
the bill that non-commissioned officers may be 
appointed supernumerary second. lieutenants, 
That feature I like very much. I exceedingly 
doubt, however, whether any more cadets are re- 
quired for the service. I should like to know the 
number sent out by the academy for a few years 
past, and how they have been absorbed, ‘and 
whether or not they have all received commissions, 
and whether there are not a good many of them 
i who are now supernumerary second: lieutenants. 
| These are important points bearing on the subject. 
| I have not examined the bill, and did not know that 
i there was such a provision in it, until I heard it 
read; but I very much doubt-whether, in the ex- 
isting state of our Army, any additional number 
of cadets is required. : 

Mr. SHIELDS. This provision has been re- 
commended by the Department for several years 
past, and also by various Boards of Visitors to the 
Academy; and I have inserted itin the bill in 
consequence of those recommendations.‘ My 
opinion is, that it is one of the best provisions in 
the bill. The number of officers which it now 
supplies does not even equal the necessity, and 
certairily will not, if a number of old and super- 
annuated officers are removed from the service, 
asis contemplated by a bill which has passed this 
body. I can state to the honorable Senator from 
Michigan, that in that respect it will do no injury; 
but; on the contrary, will be a great benefit to 
the service. The Department has recommended 
that each Senator, as well as each Representative 
' in the other House, should have the recommend- 
ation of a cadet. It has been recommended by 
the Whig administration, and also by the Demo- 
‘ cratic administration, and by the Boards of Vis- 
itors to the Military Academy for as many years 
' as I have been in the public service. 

Mr. CASS. Mr. President, the question with 
‘me is not who is to recommend the cadet, but does 
the public service require an addition? I can see 
that on the passage of the bill providing fora 
i retired list there may be a deficiency for a short 
| time, until the vacancies created by it be supplied; 
but lam strongly impressed with the idea that 
the cadets at present are amply sufficient to fur- 
i nish officers for the Army. The Academy now 
| must furnish, I think, sixty or seventy per. year; 
' I do not know exactly the number. 
Mr. SHIELDS. About sixty. : 
Mr. CASS. | think thatsixty a year must cer- 
| tainly be sufficient to fill up the vacancies in our 
` Army; but, at any rate, before such a provision as 
f this be voted for, I think the facts should be ascer- 
tained. Weshould know the precisenumber which 
‘the academy now supplies from year to year, and 
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i 
i 
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i: whether there is any deficiency in the number of 


_ oficers requiring an increase of cadets. I do not 
; want to havea great many supernumerary officers 
: attached to the Army; but I wish to know whether 


i the service really does require this addition. My 


i friend from Hlinois may be perfectly right in his 
| views. Itis true that this has been pressed from 
| year to year; butthat fact does not atall supersede 
; the necessity of our examining the subject, This 
| may make a very important additionto the Army; 
‘and before I vote for it, IÍ must be sure that the 
i Army does require it. 

| Mr. SHIELDS. I cannot give the honorable 
| Senator, in detail, the information for which he 
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asks: All that'l am able to state is, that upon 
inquiring at the Depariment,. I ascertained that 
these additional cadets would be needed. If the 
bill: to which I have referred shall become a law, 
many of the superannuated officers will, of neces- 
sity, be compelled to leave the service, and their 
places will have to be supplied; and hence, in 
part, the necessity of this provision. If, however, 
the honorable Senator thinks it is necessary, | 
éan get the information which he wants; or he can 
move to.strike out the provision, if he chooses. 

Mr. CASS. I do not wish to move to strike it 
out, because I do not say that it is unnecessary. 
Lhave.only to say that I cannot vote for it now, 
for. I have not the facts before me. 

Mr. SHIELDS. Rather than that the portion of 
the bill providing for an increase of the pay of the 
Army, which is essentially necessary, should fail, 
Tam willing to consent even to strike out this pro- 
vision, and to bring it up hereafter, when I shall 
be. better prepared to give the information which 
is‘asked for. I do this because of my anxiety for 
the passage of the main provisions of the bill. 

Mr. PETTIT. I move to amend the bill by 
striking out the ninth section, which provides for 
the appointment of two additional cadets from 
each State, on the recommendations of the re- 
spective Senators. 

Mr. BUTLER. I cannot consent to that 
amendment. I agree with the honorable Senator 
from Jllinois, that this is one of the best provis- 
ions of the bill, and I should regret to see it stricken 
out, By the present mode of appointment, the 
Senators from each State have no voice at all in 
nominating one of these young gentlemen to the 


Military Academy, and this provision will reduce || 


the whole system to something like symmetry. I 
am very well inclined to the bill altogether, but I 


am particularly in favor of the provision which it |! 


` is now proposed to strike out. 
I must say, further, that I am surprised that 
my friend from Michigan should oppose anything 


looking to war. Depend upon it, sir, we may | 


have use for these young men—for many more 
than we have now. I think it is best to retain 
this provision. 


Mr. SHIELDS. I think so. 


Mr. DODGE, of Iowa. I hope the amendment |! 


of the Senator from Indiana will prevail. T think 
the law is right as it now stands, and that Senators 
ought to have nothing to do with the nomination 
of cadets, When they are nominated as lieuten- 
ants, as soon as they graduate, their nominations 
are sent here for our advice and consent to their 
appointments; and thus we are now a part of the 
appointing power in relation to them. For one, 
I want none of the patronage which appertains to 
cadet appointments. I thank God I have none of 


it, and Ido not want any of it. L will vote, there- | 


fore, with great pleasure, for the amendment. 

Mr. CASS. This is not a question of patronage; 
and though for myself 1 want to have nothing to 
do with such appointments, and would rather 
avoid them, yet, if the public service requires them, 


Tam willing to assume my portion of the respon- | 


sibility, AH that I want to know is, whether the 
public service does require this addition. In re- 
spect to the remark of the honorable Senator from 
South Carolina, I would say that itis because I 
am a friend of the Military Academy, and wish to 
perpetuate it, that I seek for information now. I 

elieve that that Academy has poured into our 
service officers equal to any in the world. 
voted for it, and sustained it under all cireumstan- 
ces; and it is because I am a friend to it that I do 


not wish to see the number of cadets increased, | 


unless that increase be actually necessary. The 
way to break it down is to send too many there. 

Mr. PETTIT. I have moved to strike out this 
section; first, because | agree with the Senator 
from Michigan that we do not need this increase; 


and secondly, because I agree with the Senator | 
from iowa that this patronage ought not to be | 


placed here, and because I do not want to exer- 
cise it. I am glad itis notin my hands, Some 
dozen, fifteen, twenty, or perhaps forty, for aught 


T know, would be applying to me for an appoint- | 
ment as a cadet; and then the difficulty would de- |, 


volve upon me of making a proper choice; and a 
disappointment would necessarily follow to thirty 
nine out of the forty, for but one could be ap 
pointed, It is a position which I do not desire, 
nor do I believe that the public service requires it, 


I have |; 


For these reasons I have moved to strike out the 
ninth section of the bill. - 7 f 

Mr. SHIELDS. Before the vote is taken on 
the motion to strike out, I wish to say that 1 have 
been informed by the Department, that the ser- 
vice of these additional cadets is necessary, and | 
can depend only on the Department for that inform- 
ation. I agree with my honorable friend from 
South Carolina in regard to the importance of the 
Military Academy; and I say that, if you were to 
abolish the Army altogether, if you were to have 
no standing army existing in this country, this 
institution ought to be kept up—and why? Be- 
cause it is the depository of that species of inform- 
ation which ought at least to exist in the coun- 
try. ltisa school which gathers from every quar- 
ter of the world all improvements in relation to 
military matters, which, by possibility, we may 
have occasion to make use of at someday. I hope 
that we shall be spared the necessity for so doing; 
but yet, sir, every one knows that in the present 
condition of the world we may, possibly, be com- 
pelled to use the instruction which these men are 
collecting and arranging in West Point Academy. 
As my honorable friend from South Carolina says, 
| further, this provision but gives the Senators pre- 
| cisely what the members of the lower House now 
have. Gentlemen say they do not wantto use this 
| patronage; butif the additional cadets are needed, 
itis a duty for them to assume the responsibility 
| of recommending them. 1 have already stated 
that the object of the War Department (and every 
| body knows that the head of that Department is 
well qualified for his position) is to get out of the 
Army some of the superannuated officers, and to 
pour new and fresh blood into it, so as to make it 
more efficient than it ever has been. I hope he 
will be able to do it, and I hope his friends here 
will sustain him in so doing. 

Mr. RUSK. Mr. President, I shall certainly 
vote against striking out this section of the bili. 
| In the first place, it comes recommended from the 
| head of the War Department. Whatever opinion 
gentlemen may entertain of the Read of that De- 
| partment, I think all will concede to him in mili- 
tary matters a degree of knowledge and familiarity 
i which peculiarly fits him for his position. So far 
as the patronage to be obtained by this provision 
| is concerned, 1 should be glad to avoid it if I 
could, because I know, as the honorable Senator 
from Indiana has said, that we shall have to dis- 
appoint a great many where we can gratify but 
one. It will be an onerous duty to perform; but 
the members of the House take the duty now, and 
in the service of the country I feel very willing to 
i assume my share of that responsibility which is 
i properly devolved upon me. 

This increased number of cadets is said to be 
necessary by the head of the Department for the 
service of the Army. I consider it necessary in 
ij another pointof view. There are improvements, 
railroad improvements of vast importance now 
going on which absolutely require competent and 
well-instructed engineers, and there is a scarcity 
of them throughout the country. Many of the 
cadets of the Military Academy do not and will not 
go into the Army after receiving so good an educa- 
tion as they get at West Point, but will seek 
i| vastly more profitable employment in the private 
walks of life; and they will greatly benefit the 
i| country Wy. their participation in these improve- 

ments, nder these circumstances, I think it 
would be wrong to strike out the section. 

Mr. BUTLER. I hope that the section will 
not be stricken out. fam better satisfied as to its 
propriety since I have heard the remarks of other 
gentlemen than I was before. Theclass of young 
men who graduate at West Point come from all 
sections of the Union. They mingle there and 
ii diffuse themselves into society, or go into the 
Army; and wherever they go, they generally carry . 
with them an excellent influence. They learn 
what young men at home frequently do not Jearn— 
something of the restraints of discipline. They 
are intelligent; they are willing to sabmit to dis- 
cipline; they devote themselves to the useful pur- 
i suits of life; and whenever a war shall be de- 
clared, calling for the service of the young men of 


i inthe Army, they will be prepared to take that 
; responsible command on which we can safely rely. 


i ground that I am perfectly willing to increase the 
number of cadets at the West Point Academy, 


the country, whether they are in the Army or not 


. . aoa i 
_I sustain this provision, further, upon the broad 
} 


because it is a legitimate power which Congress 
has to provide for war, and I think this is one of 
the most commendable modes of doing it; and it 
is the most equal in distributing the advantages of 
the Treasury of the country to the different States 
of the Yon. It is fair and equal. 

Mr. SEWARD. Mr. President, I shall vote 
for sustaining this clause; and I look, in doing so, - 
to the condition of the Army, and of ‘the country 
in time of peace and in time of war. I believe that 
our Army is the best Army in the world; and the 
reason is, that our officers are the only officers in 
the world, practically; for all of them are educated 
to be common soldiers as well as officers, not only 
in a particular line of the Army, but in every line 
of the Army. Every cadet is educated and trained 
to.practice all the duties of acommon soldier; and 
he is educated to perform all the duties of an artil- 
lery officer, of an infantry officer, of a cavalry of- 
ficer, and also, of an officer of the scientific corps, 


-which is always attached to the Army. Hence it 


is, that whenever you call the American officers 
into the field, they are able to train and prepare 
an effective army. I believe that if you increase 
the number of cadets, and so the number of offi- 
cers, you will beable, in fact, to diminish the rank 
and file in proportion to thatincrease. So much, 
I think, is shown by the operations of the Mexi- 
can war, 

Now, in regard to peace., The number of offi- 
cers now educated at West Point is the same, or 
practically the same, that it has been for many 
years past; but recently we have enlarged the 
boundaries of this country; we have increased im- 
measurably the operations of the Government in 
the way of military fortifications, defenses, inter- 
nal improvements, and military roads. We have 
need for more officers with the great increase and 
extent of the country, and with the military and 
civic operations of the country. Besides, this is 
our best school for the education of engineers— 
not only military, but civil engineers. 

In regard to the mode of constituting this ap- 
pointment, I think that now practiced, and that 
proposed in the bill, is the most equal, and the most 
republican, Other appointments may go by 
political favor; but this is sure to bring into the 
Military Academy a number of persons every year, 
equally from each part of the country, without 
the least shadow of inequality, and to bring into 
it a number of men proportioned to the power of 
the political parties in Congress. 

I see no reason why the Senators should not 
have in these appointments the same influence, or 
the same power, which is exercised by the mem- 
bers of the House of Representatives. Why not? 
Are we not as capable? Itis said here that we 
have the power of appointing these persons, by 
being called upon to advise and consent upon their 
appointment to commissions by the President of 
the United States when they come to be nominated 
as officers of the Army, after having passed through 
the Military Academy. But, sir, it will be seen, orr 
a moment’s reflection, that we exercise, practically, 
nosuch power, These persons are nominated now, 
and are practically appointed, for cadets, by the 
members of the House of Representatives. They 
do not come here at all to obtain their warrants; 
but after they have graduated at the Academy at 
West Point, they are nominated by the President, 
as a matter of course, for promotion, when 
chances for promotion occur; and it is universally 
the fact that the Senate gives its consent at once, 
without inquiry and without objection. It is the 
principle upon which the whole Army is consti- 
tuted, and no objection prevails, unless it be one 
to the Academy; and sucha one I have never seen 
arise here. : 

With these views I sustain this provision, what- 
ever may be the inconvenience which may attach 
to the exercise of such a duty as will be devolved 
on Senators; still it will be a duty to perform like 
everything else, which must be assumed for the 
benefit of the country, 
~Mr. CLAYTON, 
Mr. President 

Mr. MASON. I hope the Senator will yield 
me the floor, to enable me to move to postpone- 
the further consideration of the bill until to-mor- 
row. s 
Mr. CLAYTON. I only wish to occupy the 
attention of the Senate for a few minutes. 

Mr. MASON. Othergentlemen desire to debate 
the question. 


I think it is very apparent, 
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Mr. CLAYTON. Then I will not ask to be 
heard. | only wished to make a suggestion. 

Mr. MASON. 1 move that the further consid- 
eration of the bill be postponed until to-morrow. 

Mr. SHIELDS. ee willing to let the bill go 
over, under the circumstances, : 

The motion was agreed to. 

EXECUTIVE SESSION, 

On motion by Mr. MASON, the Senate. pro- 
ceeded to the consideration of Executive business; 
and, after some time spent therein, the doors were 
reopened, and : 

The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuespay, March 21, 1854. 


The House met at twelve o’clock, m. Prayer 
by Rev. Henry SLICER. 

TheJournal of yesterday wasread and approved. 

The SPEAKER presented to the House a mes- 
sage from the President of the United State’, trans- 
mitung a report from the Secretary of the Interiol 
in compliance with a resolution of the House of 
Representatives of the 13th ultimo, covering tabu- 
lar’statements, exhibiting: 

First. The area of each State and Territory, 
expressed in square miles and acres. 5 

Second. The extent of public domain now re- 
maining in each State and Territory, expressed in 
acres. 

Third. The extent of public domain alienated 
by the Government of the United States in each 
State and Territory, distinguishing between that 
sold for a valuable consideration, and that given, 


granted, ceded, or conveyed for the purposes of |: 
education, public buildings, internal improvements, |, 


and miscellaneous objecis. 

On motion by Mr. HAVEN, the papers were 
laid upon the table, and ordered to be printed. 

Also, a communication from the Treasury De- 
pone transmitting an estimate of the cost of a 

reakwater for the protection of the custom-house 

site at Point Isabel, Texas; and, also, a copy of a 
letter received from Stephen Powers, Esq., col- 
lector at that port, in regard to the necessity of 
such a structure; which was referred to the Com- 
mittee on Commerce. 

Mr. BRECKINRIDGE here obtained the floor. 


Mr. W ASHBURNE, of Illinois. Will the gen- |; 


tleman give way for a moment to allow me to ask 
the unanimous consent of the House to present 
certain papers? 

Mr. MURRAY. F have a report I desire to 
make/from the Committee on Printing, which | 
believe if always in order? 

TheSPEAKER. The Chair does not know the 
nature of the proposition which the gentleman from 
Kentucky {Mr. Brecxinriner]} desires to make, 
and until he is informed he cannot decide whether 
the gentleman from New York can take the floor 
from him. 

Mr. WASHBURNE. I ask the gentleman to 
allow me a moment of his time. 

Mr. BRECKINRIDGE. I will yield to the 
gentleman from Illinois, if thereby I do not lose 
my right to the floor. . 

The SPEAKER. The gentleman from Illinois 
will state for the introduction of what papers he 
asks the unanimous consent of the House. 

Mr. WASHBURNE. I ask it for the purpose 
of presenting joint resolutions of the Legislature 
of the State of Illinois relative to a grant of land 
by Congress to the Great Northwestern Railroad 
Company. . 

The SPEAKER. There being no objection, 
the resolutions will be received. : 

The resolutions were then ordered to lie on the 
table, and be printed. 


AGRICULTURAL REPORT OF PATENT OFFICE. 

Mr. MURRAY, from the Committee on Print- 
ing on the part of the House, reported the follow- 
ing resolution: 


Resolved, That there be printed by the printer of the 
House one hundred thousand extra copies of the Agricul- 
tural Report of the Commissioner of Patents, for the use of 
the members of the House, and ten thousand for the use of į 
the Patent Office, together with the plates. 


The number recommended in the resolution is |; 


the same namber which has heretofore been 
printed by the House. [t will give four hundred 
copies to each member. I move the previous ques- 


The previoug question was seconded; and the 
main question ordered to be put. 
i The question was taken; and the resolution was 
| agreed to. & 
| Mr. MURRAY. I move to reconsider. the 
vote by which the resolution passed, and to lay 
the motion to reconsider upon the table. 

The question was taken; and the latter motion 
was agreed to. Tag i 

CUSTOM-HOUSES, ETC. 

| Mr. BRECKINRIDGE. I have taken the floor, 
Mr. Speaker, for the purpose of redeeming a 
promise made by me, pending the discussion upon 
| the deficiency bill, that | would avail myself of 


“|i the first opportunity of taking the sense of the 


| House with regard to taking up and disposing of, 
| in the Committee of the Whole, the separate bill 
| reported by the Committee of Ways and Means, 
| providing appropriations for the construction of 
| custom-houses and marine hospitals. With a view 
H 

F 


of taking the sense of the House upon that sub- 
| ject, therefore, I now submit the motion, that the 
| rules be suspended, and that the House resolve 
itselfinto the Committee of the Whole on the state 
of the Union. 

Mr. CAMPBELL. 
of business. 

The SPEAKER. The regular order of busi- 
ness is to take the vote upon the motion just sub- 
mitted by the gentleman from Kentucky, to go into 
Committee ofahe Whole on the state of the Union. 
| The Chair will state, however, that if the motion 
! should be voted down the business regularly be- 
i fore the House will then be the call of committees 
for reports. 

Mr CAMPBELL. I hope, then, the House will 
| vote dowa the motion to go into committee; and 
will allow us to have the morning hour spent in 
calling committees for reports. 
| The question was taken; and the House re- 

fused to go into committee. 


RESOLUTIONS OF LEGISLATURE OF ILLINOIS, 


Mr. JAMES C. ALLEN, by unanimous con- 
sent, presented joint resolutions of the General 
Assembly of [llinois: In favor of the passage of 
a law by Congress, granting land to aid in the 
construction of a railroad from the most feasible 
point ón the west shore of Lake Michigan to the 
mineral region of Lake Superior; in favor of so 
modifying the-existing tariff laws as to remove 
| entirely the duty on sugar, molasses, and railroad 
| hon, and have them placed on the free list; and 
in favor of a grant by Congress of such lands as 
they may deem ‘ust and necessary to aid in com- 
pleting, at as early a day as it is practicable, a 
ship canal around the Falls of Niagara, in ac- 
| cordarce with the act of the Legislature of New 
| York upon that subject, passed July 21, 1853. 

; The joint resolutions were laid upon the table; 
| and ordered to be printed. 


I call for the regular order 


The SPEAKER. The regular business now in 
j order is the call of committees for reports, com- 
| mencing with the Committee on Public Lands. 
Mr. COBB obtained the floor, but yielded to 
Mr. DUNBAR, who said: I ask the unani- 
mous consent of the House to present a joint 
| resolution of the State of Louisiana, with regard 
| to a grant of land by Congress to aid in the con- 
truction of a railroad from Mobile to New Or- 
sans, with a view of having it read and referred 
to the Committee on Public Lands. 
The SPEAKER. It will be received, and so 
referred. ^ 
Mr. DUNBAR. 
| be read. 


I ask that the resolution may 


the gentleman from Louisiana, that objection will 
most certainly be made to the reading of the reso- 
lution, and that will shut out its reception alto- 
gether. 

Mr. WALSH. I object. 
and I think should be read. 
iit has been the usual custom to have the resolu- 


House, and I think it is a very proper custom. 
| At any rate it has usually been done, and I there- 
fore ask to have this resolution read. 

! TheSPEAKER. The Chair somewhat hastily 
! announced that the resolution would be received 
i and referred unless objection be made. If, however, 
the gentleman requires that it shall be read, the 


tien upon the passage of the resolutien. 


Chair decides that he is in time; and the question 


| ‘The SPEAKER. The Chair will suggest to || 


Mr. DUNBAR. The resolution is very short, | 
I have observed that | 


i 
tions of sovereign States read and referred in open 


i 


now is, whether the House will, by. unanimous 
consent, -receive the resolution; and allo w-it-to.be 
read and. referred to the Committee on: Public. 
Lands, ard be printed? : DESE G 

Mr. JONES, of New York.: T object... is 

The SPEAKER. Then the resolution: cannot: 
be introduced. = PS a 

Mr. HAVEN. I apprehend this irregular busi- 
ness will continue unless some one. arrests it.: 4 
therefore call for-the regular order of. business. 

The SPEAKER. The Chair has alreadysan- 
nounced that the regular order of business. is the 
call of committees for reports; and the gentleman 
from Alabama (Mr. Coss] was upon the floor for 
the purpose of making a report from the Com- 
mittee on Public Lands. ‘ 

Mr. DUNBAR. With the gentleman’s per- 
mission, | will make an inquiry of the Chair. 
What has become of the resolution which I asked 
shoukl. be introduced, read, and ordered tobe 
piinted? Ido not understand what has been the 
action of the House on it. 

The SPEAKER. The resolution was not re- 
ceived. The Chair stated, for the benefit. of the 
gentleman and the House, and he is sorry. thathe 
was not understood, that he very hurriedly an- 
nounced, unless objection was made it would be 
referred to the Committee on Public Lands, and 
ordered! to be printed. The Chair heard no objec- 
tion at the moment. In the mean time, the gentle- 
man from Louisiana [Mr. Dunnan] arose, and in- 
sisted on the reading of the resolution. Then the 
gentleman from New York [Mr. Jones] objected 
to its being read, and therefore to its reception. 

Mr. DUNBAR. I would ask the gentleman 
fiom New York to withdraw his objection, and 
allow the resolution to be referred to the Com- 
mittee on Public Lands, and ordered tobe printed. 

Mr. JONES. I had no objection to that por- 
tion of the gentleman’s original motion, but I was 
oppose.l to the useless consumption of time in the 
reading of the resolution. . 

The SPEAKER. Then, if there be no objec- 
tion the resolution will be referred to the Com- 
mittee on Public Lands, and ordered to be printed. 

There was no objection; and it was so ordered. 


| REPORT OF COMMITTEE ON PUBLIC LANDS. 


Mr. COBB. Mr. Speaker, I am instructed by 
the Committee on Public Lands to report adversely 
on the joint resolutions of the General Assembly 
of the State of Alabama, which asked of Con- 
gress a grant of the public Jands for the purpose 
of making a geological survey of that State. Pre- 
vious to submitting the report, however, | want 
to relieve the minds of members in relation to 
the action of that committee in one particular, 

Gentlemen have long complained because we 
have, in the discharge of our duty in making 


i reports to the House on questions referred to the 


committee, occupied what they considered too 
much time. We have a number of reports in our. 
possession ready to make, but not desiring to 


| Subject ourselves to the constant charge of occupy~ 


ing nearly the whole time of the House, we shall 
not do so now. We have resolved in conmittee 
this morning to make no reports in reference to 


i grants for railroad purposes, until the Committee 
| on Public Lands shall have been called a second 


time. We desire to obviate the objection, that we 
consume all the time of the House. Weare will- 
ing to forego the privilege which we now have. 
The SPEAKER. Is it the pleasure of the 
House that the gentleman from Alabama shall 


| continue his speech ? 


Mr. COBB. Tamthrough. Fregret that I can 
never make explanation while many others are 
indulged. 

The SPEAKER. The gentleman’ from Ala- 
bama is out of order. 

Mr. COBB. The gentleman from Alabama 
will take his seat. 

The SPEAKER. The gentleman is out of or- 
der in continuing his speech. 

Mr. COBB. Can I submit another report? a 

The SPEAKER. If it be from the committee 
the gentleman can. 

The Chair must say, in justice to himself, that 
he feels he occupies his present position for the 
very purpose of preserving order, and the gentle- 
man must indulge him in the discharge of his 
duty. 

Mr. COBB. I can with great propriety answer. 
that, but I shall refrain from doing so. Other mem- 
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Bers are out of order frequently in their remarks, 
and they are allowed to-proceed out of order. 
““The SPEAKER. The gentleman from Ala- 
bama is not in. order in casting reflections on the 
motives of the Chair. 

> Mr. COBB.’ ‘The Chair is right in his view of 
the question. 

“The SPEAKER. And- the gentleman from 
Alabama is wrong. 

‘Mr. COBB. I move that the adverse report on 
the Tesolutions be laid upon the-table, and ordered 
to be printed. 

"The question was taken; and the motion was 
‘agreed to. : : 

Mr. COBB, from the Committee on Public 
Lands, reported adversely on the following peti- 
tions; which were laid upon the table: 

- ‘Petition of sundry citizens of the State of Ohio, 
in favor of the homestead bill; 

“Petition of sundry citizens asking for grants of 
the public land for school and other purposes; 

Petition of George Wright and one hundred and 
thirteen other citizens, in relation to grants of the 
public land to actual settlers; 

Petition of sundry citizens, in favor of the 
homestead bill; $ 

Memorial of William Morris and thirty-four 
others, citizens of the State of Ohio, in favor of 
stopping the further sale of the public land; 

Memorial of Adam and twenty-nine other 
citizens, in relation to homesteads; 

Petition of two hundred citizens of Pennsylva- 
nia, asking a grant of one hundred and sixty acres 
of the public land to each head of a family; and 

Petition of sundry citizens of the State of Indi- 
ana, in relation to the stopping of the further sale 
of the public land. 

Mr. COBB also reported back a bill ‘to re- 
duce and graduate the price of the public lands;”’ 
which was laid upon the table, a substitute for 
said bill having been heretofore reported by the 
committee. 

Mr. COBB also reported back with an amend- 
ment, a bill to authorize the States in which six- 
teenth sections are situated to relinquish such 
lands reserved or granted for the use of schools as 
may be comparatively valueless or unfit for culti- 
vation, and to select other lands in lieu thereof. 
_ The bill was referred to the Committee of the 
‘Whole on the state of the Union, and ordered to 
be printed. 

Mr. COBB also reported back a bill ‘to grant 
to the State of Alabama, and other States having 
public lands therein, the unsold and unappropri- 
ated public lands that have been in market for 
twenty years and upwards, for purposes of edu- 
cation and internal improvements.” 

The bill was referred to the Committee of the 
Whole on the state of the Union; and ordered to 
be printed. 

Mr. COBB also reported adversely on bills of 
the following titles; which were ordered to lie 
upon the table: 

A: bill granting the right of way and a donation 
of public lands to the State of Alabama, to aid in 
the construction of the Cohabo Valley railroad, in 
said State; and : 

A bill granting the right of way to the State of 
Alabama, and a portion of the public lands, to aid 
in the construction of a railroad from Winchester, 
in Tennessee, to some point on the Tennessee 
river, at or near Deposite, Alabama. 

Mr. COBB said, (in reference to the last bill,) 
if I was allowed to do so, I would say something 
to my friend from Tennessee [Mr. Jones] in refer- 
ence to that bill. 

Mr. JONES, of Tennessee. 
very sensible report on it. 

Mr. COBB. There is another bill which I de- 
sire to report, and have put upon its passage. It 
will take but two or three minutes to pass it. 
Should the House not be disposed to pass it, I pro- 

se to have it referred to the Committee of the 
Wy ole House. 

he bill was then read the first and second time 
by its title, as follows: 

A, bill to authorize the school commissioners 
of the fractional township No. I, range No. 10 
east, in Alabama, to locate one section of land for 
school purposes. 

The bill was then read through by the Clerk. 

Mr. COBB. There is an amendment reported 
with the bill, The object of the bill must be clearly 
apparent to all who have listened to the reading of 


You have made a 


i take the land the 


| has passed and become a law. 
i instructed to report back the bill which was re- 


it by the Clerk. ~The township for which this bill 
makes. provision is divided by the line between 
the States of Georgia and Alabama. The law that 
now exists authorizes persons of this township to 
select half a section of land for school purposes, 
aid this bill only proposes that they may locate 
that half section ina legal subdivision; for instance, 
in forty acre grants. These citizens never knew 


| until recently that they had any rights in relation 
to the lands in question, which have been in market- 


for at least twenty or thirty years. The lands in the 
State have all been taken up except the mountain 
lands. If you require these citizens who have slept 
upon their rights so long to locate in a tract of half 
a section, and take the whole half section in a 
body, then they will not get the benefit they would 


tif you allow them to locate this land anywhere in 


fractional townships in forty acre tracts. Will 
you compel these people to locate half a section 
for school purposes in one body, whether worth- 


| less or not, or will you allow them to locate it in 


forty acre tracts upon the summit of the mount- 
ains? Thatis all there is in the bill. Will the 


| House entertain the proposition, and put the bill 


upon its passage, or will they refer it to a Com- 
mittee of the Whole House? 

The SPEAKER. The question is upon order- 
ing the bill to be engrossed, and read a third time. 

Mr. LETCHER. I would like to know why 
they did not get the sixteenth sections in that town- 
ship before?. g 

Mr. COBB. I stated the matter fully, but I 
know the great difficulty that there is in hearing 
in the House. I know that I can scarcely be 
heard: myself sometimes, though I believe I speak 
as loud as most men. I will repeat, for the in- 
formation of the gentleman from Virginia, that 
the line between the State of Georgia and the 
State of Alabama runs through the township in 
question, and of course the sixteenth section is 
in that part which lies in the State of Georgia. 
There is no sixteenth section in that part of the 
township belonging to the State of Alabama, and 
the inhabitants never knew that, under the ex- 
isting law, they had a right heretofore to take as 
much as halfa section in lieu thereof. The ex- 
isting law authorized them to do it without the 
necessity of their coming to Congress, - But this 
bill provides thatthey may take it in tracts of forty 
acres; whereas, if they acted under the original 
law, they would have to take in one body a Half 
section, and thereby get perhaps some twenty-five 
or thirty acres of good land in the entire location. 
But if they are allowed to take it as this bill pro- 
vides, in tracts of forty acres, they may get as 
much as thirty or thirty-five acres in each tract. 

Mr. LETCHER. The explanation of the gen- 
tleman from Alabama is satisfactory; but I must 
say that this is one of the very few instances in 
which the citizens of a new State or Territory— 
barbarous as it may appear—actually forgot to 
were entitled to. 

The SPEAKER. 
lowing amendment: 


The question is on the fol- 


Strike out the following words, ‘is hereby authorized to 
enter, free of charge, one section of land in legal subdivis- 


| the following: ‘is hereby authorized to enter, free of charge, 
anywhere in the lands to which it is entitled by the existing 
law, half a section of land in legal subdivisions anywhere in 
said township.” : 


The question was taken; and the amendment 
was adopted. 

The bill was then ordered to be éngrossed, and 
read a third time; and having been engrossed, it 
was read a third time, and passed. 

Mr. COBB. I propose to amend the title of the 
bill, as follows: insert between the words ‘* one ’’ 
and ‘* section ” the word “ half,” so as to makeit 
read ** one half section of land.” 

The amendment was agreed to. 


Mr. COBB. [am instructed by the Committee 


on Public Lands to report back House bill No. 
64, which I had referred early in the session. It 


| proposes the extension of the bounty land Jaws to 


certain officers, soldiers, and so forth. While we 
had it under consideration the Committee on Pri- 
vate Land Claims reported a bill which is pre- 
cisely such a one as | desired to have, and which 
I am, therefore, 


ferred to the Committee on Public Lands on that 
subject, and ask to have it laid on the table. 
It was so ordered. 


| provisions to meet the case. 


ions anywhere in said township ;” and insert in lieu thereof 


Mr. COBB. lam_also instructed by the same 
committee to report a joint resolution providing 
for the relief of the heirs of bounty land claimants, 
who have died between certain times; that is, be- 
fore they obtained the benefit of the law, and 
after the filing of their papers. The resolution 
provides for the case of an individual entitled to 
bounty lands who has filed his application, and 
afterwards died before his claim was adjudicated; 
one or two years may- perhaps have elapsed be-- 


| fore the patent issues, leaving neither widow nor 


minor heir, T 
The present law, according to the construction 
of the Secretary of the Interior, which I believe 
an improper construction, has excluded such in- 
dividual’s legal heirs from the benefit to which 
he was entitled. This resolution proposes to ob- 
viate that difficulty, and I offer a bill, accom- 
pany ing it, which was drawn up with great care 
y the Commissioner of Pensions. I ask that 
theAill be now read; and then it can be referred 
oyacted upon as the House may think proper. 
The bill was then read by its title, as follows: 
A bill to amend a certain act granting bounty 
lands to certain officers and soldiers who have 
been engaged in the military service of the United 
States; approved September 28, 1850, and March 
22, 1852. 4 
Mr. COBB. There are three propositions con- 
tained in the bill which has just been read. My 
opinion in relation to the various bounty land 
laws—and I have had some considerable agency, 
and have taken a prominent part in assisting their 
passage through the House, and therefore ought 
to know something in relation to them—is that 
they provide for all the cases comprehended in 
this bill. But the proper Department of the Gov- 
ernment has construed it differently, and hence 
arises the necessity of these additional provisions. 
In the first place, the bill just reported provides 


i that an individual may make his application for a 


bounty land warrant, and in case of his death, 
before the warrant is granted, it makes certain 
i An individual may 
now make an application for a bounty land war- 


i rant, and if, before the application is considered 


and decided upon by the Pension Oflice—and every 
man who has been a member of this body for 
four or five years, and had occasion to transact 
business at that office, as I have had, is fully 
aware of the tardiness with which business is 
transacted there, and that applications are fre- 
quently thrust aside for a long time, and in many 
instances a period of one or two years elapse be- 
fore the cases are considered and decided—I say, 
that in such circumstances, according to the con- 
struction given to the present law by the Depart- 
ment, if that man dies, although he- may have 
made the application two years before the period 
of his death, though it may be but one day before 
the warrant is issued by the Department, and 
though the delay and neglect was wholly the fault 
of the Department, yet if he leave no widow or 
minor heirs his estate is cut off from any benefit 
of it. Now, I ask this House if that is right? 
Is it right that his estateshould be deprived of the 
benefit of the warrant when the individual has 
been at great expense in making out the papers 
and obtaining the evidence to sustain his claim; 
when the delay has not arisen from any default of 
his own; and when, by an act of Providence, he 
has been taken away before the patent is issued ? 
I know you will agree with me that it is not. 

Again, in the preparation of the papers, and the 
procurement of evidence, and the employment per- 
haps of agents to attend to his claim, he has con- 
tracted obligations and made promises, which must 
be fulfilled out of his estate, and which are a 
charge thereon, Now, with this state of facts ex- 
isting, the question is, will you let his estate have 
the benefit of the eighty or one hundred and sixty 
acres, or whatever it may be, or will you allow it 
to be lost entirely to his estate? The first propo- 
sition contained in the bill which I have presented, 
provides for it. 

Allow me to say, before! proceed to the further 
consideration of the several subjects embraced in 
this bill, that it was drawn up by the Commissioner 
of Pensions, with great care and with great ability, 
as you. willsee by attending to the language of the 
bill. 1 claim no credit on that score. 

The second proposition of the bill is one which 
I intended to embrace, and supposed was em- 
braced, in the bill which I introduced and assisted 
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in having passed through Congress on a former 
occasion, but which, under the construction given 
to it by the Department, has not the effect intended. 
The provision is, that if a woman bea widow at 
the period of the passage of the bill-—~although she 
may have married a second time, after the death 
of a husband who had absolutely rendered service 
to this country—if she be a widow at the time of 
the passage of the bill, she shall be entitled to the 
benefit of one, or both, provided she do not get 
more than one hundred and sixty acres of land. 

The position of the Department upon that part 
of the bill is this: They so construe it that when 
the first husband ofa lady has rendered the service, 
and she has afterwards married, even though her 
second husband was dead at the time of the pas- 
sage, although she is a widow, and the widow we 
intended to provide for by that bill, yet she is not 
allowed to receive bounty land. Is that right? If 
it be the sense of the House to give the law that 
construction, they can indicate it by striking out 
this portion of the bill. But I think that any 
one who will examine that law, must come to the 
conclusion that its intention was to provide for 
giving bounty land to those who were the widows 
at the time of the passage of the law, whether they 
had married again, and the second husband died 
in the mean time or not. The Department, how- 
ever, has. decided that, under the existing laws, 
these widows, if their husbands have died, cannot 
have a warrant issued for their benefit, and it will 
be for the House to determine whether this con- 
struction of the law shall continue. 

Inow proceed to the third proposition. As Ihave 
before remarked, I believe the present law ought 
to be so construed as to supersede the necessity 
of this action; but they have seen proper to givea 
‘different construction, and hence we have deemed 
this proposition necessary. This bill provides 
that when the heir was a minor at the time of the 
passage of the original law he shall be entitled 
to receive the benefits of law. We have deemed 
this provision eminently proper, and just, And 
why? Here is an heir who was eighteen years 
old at the time of the passage of the original law. 
He makes his application through his Frasca 
at the Department, but owing to the tardiness of 
the guardian in collecting the necessary evidence, 
the heir becomes of age, and is shut out from the 
benefits of the act. If that was the intention of 
Congress in passing the original law, and the 


House think it is the proper construction, all they || t 
| bill be laid upon the table, and move that it be re- 


have to do is to reject our recommendation; but I 
am satisfied that it was the intention of the House 
in passing that law to provide, first, for the sol- 
diers then alive; second, for the widows of the 
soldiers who had died, which were then widows, 
and then for the heirs who were minors at the 
time of the passage of the act, whether they were 
minors at the time of the issuance of the warrant 
or not. F 
Under the construction which has been given 
by the Department, warrants have been issued 
to heirs who were minors at the time of the issu- 
` ance of such warrants, and they have been denied 
to others who were minors when the act was 
passed, but who have become of age before the 
warrant would have been issued. ow the ques- 
tion is, will the House agree to the proposition 
that this latter class. of persons shall have the 
benefit of the act, or will they allow the construc- 


tion of the Department to stand, and after they |! 3 | | 
Í committee, to report back Senate bill, (No. 228,) 


have been at the expense of having their papers 
made out, suffer them to be denied the benefit of 
the bounty land act? Gentlemen know how 
difficult it is for guardians to procure such evi- 
dence in many cases. Two or three years will 
often elapse before the papers are completed, and 
then, when they come to the Department, and ask 
for the issuance of the patent, it is discovered that 
the heir has become of age, and the warrant is 
refused. Will the House so amend the law as 
to give the construction which I maintain should 
have been given to the original law, or will they 
vote the amendment down? That is the question 
for. them to decide. : en 

For myself, I will say that this is a question to 
which. I have given a great deal of consideration, 
and I am satisfied the proposition is right. I am 
perfectly satisfied, because 1 introduced the first 
bounty land act into this House, and I know it was 
my-intention that it should receive the construc- 
tion this bill provides for giving it. I have had 
more to do with these bounty land laws than any 


other member of Congress, and I think my opin- 
ions in this respect are therefore entitled to some 
consideration upon the part of the House,- I de- 
mand the previous question; but if any gentleman 
wishes to make the motion to refer the bill to the 
Committee of the Whole on the state of the Union, 
I will not insist upon the motion. 

Mr. WASHBURNE, of Hlinois. I ask the 
genteman from Alabama to witidraw the demand 
for the previous question, to enable me to offer an 
amendment to the bill. 

Mr. COBB. Iam satisfied that if the demand 
for the previous question is withdrawn, and the bill 
thrown open to amendments, that every species of 
amendment which has ever been presented in ref- 
erence to this bounty land question will be offered. 
The bill may perhaps be so trammeled with 
amendments as to defeat the very objects it was 
designed to effect. I therefore think I had better 


| insist upon my demand for the previous question, 


and if the House will not sustain me, let them 
vote it down. A ` 

Mr. BROOKS. I hope that the gentleman from 
Alabama will not insist on his call for the previous 
question. I have an amendment to submit. - 

Mr. COBB. There are many other bills pend- 
ing before the House to which the gentleman can 
attach his proposition. This is a single measure, 
and I trust that it will be speeđily acted on. 

Mr. BISSELL. I would ask the gentleman 
from Alabama what is the nature of the bill? 

Mr. COBB. The bill contemplates notifing more 
nor less than carrying out what was intended by 
the passage of the bounty land law. It places a 
proper construction on that law. I know I am 


į satisfied more of the intentions of those who 
| passed the bounty land law than any other mem- 


ber present. 

Mr. JONES, of Tennessee. I think that the 
bill had better be referred to the Committee of the 
Whole on the state of the Unions and [ submit 
that motion. 

The SPEAKER. The gentleman from Ala- 
bama has called for the previous question, and he 
declines to withdraw his call. 

Mr. JONES. Then I move that the bill do lie 
upon the table. 

Mr. COBB. I withdraw the call for the previ- 
ous question, and allow the House to take the bill 
into their own hands, and do with it what they 
choose. ; 

Mr. JONES. I withdraw the motion that the 
ferred to the Committee of the Whole on thestate 
of the Union, and ordered to be printed; on which 
motion I call for the previous question. 

The call for the previous question was seconded; 
and the main question was ordered to be put. 

The question was then taken; and the motion 
wasagreed to, there being, on a division—ayes 79, 
noes not counted. 

So the bill was referred to the Committee of the 
Whole on the state of the Union. 

Mr. WARREN, from the Committee on Pub- 


| lic Lands, reported a bill, which was read a first 


and second time by its title, as follows, referred 


; to the Committee of the Whole on the state. of 


the Union, and ordered to be printed: 
A bill to provide for the compensation of dis- 


| trict land officers for the performance of certain 


duty now required of them by law. 
Mr. WARREN. I am instructed, by the same 


with the recommendation that it do pass. ~ It is 


| the same bill which I attempted to put on its pas- 


sage when it came to the House from the Senate. 
It provides for the right of preémption to actual 
settlers on Jands reserved for railroad purposes. 
The provisions of the bill sufficiently explain 
themselves. I hope the House will at once put 
the bill upon its passage. 

The title of the bill was reported, as follows: 

An act for the relief of settlers on lands reserved 
for railroad purposes. 

The bill was read. It provides that every set- 
tler on lands withdrawn from market in conse- 
quence of proposed railroads, who had settled 
thereon prior to such withdrawal, shall be entitled 
to preémption at the ordinary minimum to the lands 
so settled on and cultivated. : 

Mr. ORR. I move that the bill be referred to 
the Committee of the Whole on the state of the 
Union, and printed. f 

Mr. WARREN. I regard the passage of this 


i 


bill as‘important; and if itis inorder; F willnove 
to suspendethe rules; to enable it to be: put upon 
its passage. e's PANE eee e E : 

Mr. ORR. - That is not necessary. ` $ 

The SPEAKER. Itis not inorder to mové to 
suspend the rules; nor isit necessary.’ Ifthe 
House refuses to commit the bill, the question 
will recur upon. ordering“it to a third reading) = => 

Mr. WARREN. Then I-hope the House will 
refuse to commit the bill. Si 


Mr. SMITH, of Virginia. “What is the object 
of the bill? athe? = 
Mr. ORR. It isto give the right of preemption 


to actual settlers on the lands reserved for railroad 
purposes.- 
he question was then taken on Mr. Orr’s 
motion, and it was decided in the negative; there 
being, on a division—ayes 38, noes not counted. 
So the House refused to commit the bill. 
Mr. ORR. The bill, then, is now upon its 
assage? i S 
The SPEAKER. The question recurs upon 
ordering the bill to a third reading. ` ` j 
Mr. ORR. I should like to inquire of the gen- 
tleman from Arkansas, [Mr. Warren,] if, inthe | 
bill granting alternate sections of the public lands 
to the Arkansas railroad, there-was not a provis- 
ion which required that the sections reserved to 
the Government should be put up at public sale, 
and sold? pis 
Mr. WARREN. Does the gentleman refer to 
the Iowa bill? 
Mr. ORR. No; to the Arkansas railroad bill 
passed last session. i 
Mr. WARREN. There was such a provision 
in that bill. ý 
Mr. ORR. That was my recollection of it, and 
for that reason I moved to refer the bil) to the 
Committee of the Whole on the state of the Union. 
The Government, in these railroad grants, gives 
to the companies the alternate sections within six 
miles of the roads; but if they cannot get the full 
complement within six miles, they may go fifteen. 
Outside of the six miles there is no appreciation 
in the value of the reserved lands. f se 
Now, this proposition is to allow the settlers, 
who may have gone upon the lands, perhaps 
since——- ae 
Mr. WARREN. No, sir. oS i 
Mr. ORR, Well, it applies to those already ori 
the lands, and it allows them to enter the lands at 
$2.50 an acre. Now, part of the compensation 
which the Government is to derive from the grants 


„Of these alternate sections is the increased price of 


the reserved sections even beyond $2 50 an acre. 
Some of the lands already sold near these lines of 
railroad have been sold for $4, $5, $6, and $7 an 
acre, and the effect of this bill will be to restrict 
the Government from getting more than $2 50 an 
acre for the reserved lands. For that reason 1 do 
not think the bill ought to bé passed. 1 am op- 
posed to it, and I hope that it will be referred to 
the Committee of the Whole on the state of the 
Union, or rejected. 

Mr. JONES, of Tennessee. If I understand 
the object of this bill, it is to secure to persons 
who are settled along the lines of railroads the 
right of oceupancy which they had acquired prior 


` to the passage of the railroad laws. Iflam right 


in this view, then, in my opinion, the bill is right, 
and should be passed. If those persons had acquired 
the right of occupancy prior to the passage of the: 
alternate section railroad bill, nothing.in those bills 
should be considered or enacted to deprive those 
settlers of the rights which had thus accrued. 
I suppose the bill secures to these occupants the 
right to enter landsat the minimum price of $1.25 
per acre, and this I think is right. Í am noadvo- 
cate of vested rights, as they are sometimes called 
by politicians and lawyers; but bere is a right 
which has accrued to thecitizens who have settled 
upon those lands, and to say the leastof it, in my 
opinion, it would be acting very badly upon the 
part of the Government to deprive them of such 
right under the law giving lands to companies to 
build railroads. 

Mr. ORR. Ido not understand. that there is 
any necessity to protect them in their original 
rights. The railroad bill itself exempts from the 
operation of alternate grants those. persons who 
have gone upon the lands and have preémpted 
them, and where they were put in a position to 
enjoy them. Upon examination of the bill, I am 
inclined to the opinion that it does not require 
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them to pay $1 25.. : 

> Mr. JONES. - That is right. 

<Mr. ORR... I donot think that it is-right, and 
I,do.not believe that we ought to pass the’ bill. 


them..to pay $2.50: per acre, but only: requires 


oMr. JONES, : 1 move the. previous question. ' 
Upon the-demand for seconding the. previous 
questiony-a division being had, there were—ayes 
G66;- nges not counted... Ee 
Mr. JONES demanded: tellers; which were or- 
dered;-and. Messrs. CAMPBELL and CHURCHWELL 
‘were appointed.” 
r Thequestion was.then taken; and the tellers re- 
ported—ayes 82; noes not counted. 


‘80 the previous question was seconded, and the | 


main question was ordered to be put. 
The bill was then. ordered to be engrossed and 
read a third time, 
> Mr. LETCHER.. Is it in order now to move 
to:lay the-bill on the table? 
‘The SPEAKER. Itis in order. . 
Mr. LETCHER. Then l submit that motion. 
The question was put on the motion to lay the 
bill on. the table, and a division was called for. 
Mr. LETCHER. I demand the yeas and nays. 
The yeas and nays were ordered; and the 
question being put, there were—yeas 43, nays 
142; as follows: 


. YEAS—Messrs. Aiken, Ball, Banks, Belcher, Bocock, 
Boyce, Chastain, Callom, Dent, Franklin, Fuller, Gid- 
dings, Grey, Daniel T. Jones, Keitt, Kittredge, Letcher, 
Lyo, Mgcdonald, McNair, McQueen, Matteson, Maurice, 
Meacham, Morgan, Morrison, Muray, Orr, Peck, Pratt, 
Piiryear, Robbins, Ruffin, Sahin, ‘racy, Vail, Wade, Wal- 
bridge, Walsh, Israel Washburn, Tappan Wentworth, 
Westbrook, and Wheeler—43. : 

NAYS—Messra. Abercrombie, James C. Allen, Willis 
Allen, Appleton, Ashe, Barksdale, Bennett, Benson, Ben 
ton, Bissell, Bugg, Campbell, Carpenter, Caruthers, Cbam- 
berinin, Chandler, Chase, Churchwell, Clark, Clingman, 
Cobb, Corwin, Cox, Crocker, Curtis, John G. Davis, Thon- 
as Davis, Dawson, De Witt, Dick, Dickinson, Disney, 
Dowdell, Dunbar, Eastman, Eddy, Edgerton, Bamands, 
Bhion, Edison, Buglish, Utheridge, Everhart, Farley, Fen- 
ton, Flagler, Florence, Gamble, Goodrich, Greenwood, 
Grow, Hamilton, Aaron Harlan, Andrew J. Harlan, Samp- 
gon W. Garris, Wiley P, Harris, Harrison, Hastings, Maven, 
Hendiicks, Henn, Hiester, Hill, Houston, Hughes, John- 
son, George W. Jones, J. Glancy Jones, Roland Jones, 
Kerr, Kidwell, Knox, Kurtz, Lane, Latham, Lindley, Me- 
Culloeh, McDougall, McMaliin, Mace, Macy, Maxwell, 
Middleswarth, John G. Milter, Smith Miller, Nichols, No- 
ble, Norton, Olds, Audrew Oliver, Mordecai Oliver, Pack- 
er, Parker, Peckham, Pennington, Bishop Perkins, John 
Perkins, Phelps, Philips, Powell, Pringle, Ready, Reese, 
Richardson, Riddle, David Ritchie, Thomas Ritchey, Ro- 
gers, Russell, Sage, Seward, Seymour, Shannon, Shower, 
Simmons, Singleton, Skelton, Gerrit Smith, Samuel A. 
Smith, William R. Smith, George W. Smyth, Frederick P. 
Stanton, Richard H. Stauton, Nestor L. Stevens, Straub, 
Andrew Stuart, Jobn J. Taylor, John L. Taylor, Thurston, 
Trout, Upham, Vansant, Watley, Warren, Bihu B. Wrsh- 
barne, Wells. Jahn Wentworth, Witte, Daniel B, Wright, 
Hendrick B. Wright, Yates, and Zollicoffer— 142. 


So the bill was not laid on the table. 

Previous to the Speaker announcing the result, 
Mr. INGERSOLL asked the unanimous consent 
of the House to vote, and voted “ No.” 

The SPEAKER. The Chair begs pardon. 
The Chair understood the gentleman to ask to 
change hia vote. 

Mr. INGERSOLL. No. I merely asked the 
unavimous consent of the House to vote. 

Several Memuers objected. 

Mr. EDGERTON. Mr. Speaker, is the morn- 
ing hour expired? 

The SPEAKER. The morning hour has ex- 


pired; but the House has ordered the main ques- į 


tion to be now put, which is controlling. 

The bill was then read a third time by its title. 

Mr. ORR. I move to reconsider the vote just 
taken, by which the bill was ordered to be read a 
third time. 

Mr. CLINGMAN. 
tion upon it. 

Mr. ORR. Thatmotion is debatable, I believe. 
Is it not, Mr. Speaker? 

The SPEAKER. His. 

Mr. COBB. Has the gentleman the floor to 
debate it? 

The SPEAKER. The gentleman from South 
Carolina made the motion, and is still upon th 
floor, and entitled to speak to it. ; 

Mr. RICHARDSON. 
Chair whether the morning hour has expired? 


The SPEAKER. k has. 
NEBRASKA AND KANSAS: 


Mr. RICHARDSON.” I desire to submita mo- | 
tion, that the House resolve itself into the Commit- | 


tee of the Whole on the state of the Union. I 


I move the previous ques- | 


I would inquire of the | 


wish, at as early a period as possible, to reach the 
bill which is lying upon your table for the organ- 
ization of the Territories of Nebraska and Kansas. 

The SPEAKER. The Chair would remind 
the gentleman that he cannot, under the rules of 
the House, take the fioor from the gentleman 
from South Carolina [Mr. Orr] for the purpose 
of making such a motion. 

Mr. ORR. [have no objection to yielding the 
floor to the gentleman from Illinois, for I suppose 
I should be entitled to it again upon my motion to- 
morrow morning? 

The SPEAKER. Under the common practice 
of the House the gentleman would. 

Mr. EDGERTON. Is it in order to move to 

o to business upon the Speaker’s table? 

The SPEAKER. It is. 

Mr. EDGERTON. Then I make the motion. 

Mr. RICHARDSON. I move that the House 
resolve itself into the Committee of the Whole on 
the state of the Union. 

The question was put upon the latter motion; 
and there were, upon a division—ayes 74, noes 
112; whereupon 

Mr. CLINGMAN demanded the yeasand nays; 
which were ordered. . 

Mr. BOCOCK. I wish to propound a question 
to the Chair, for the purpose of informing myself 
in relation to the order of succession of business. 
1 wish to know of the Speaker whether the bill for 
the organization of the Territories of Nebraska 
and Kansas can come up in the Committee of the 
Whole for consideration without laying aside 
every other bill upon the Calendar which is be- 
fore it; and, among others, the bill providing for 
the construction of six steam-frigates? 

The SPEAKER. Under therules of the House, 
the Chair would state that it is not competent to 
move, in committee, to take up a bill unless it be 
the first upon the Calendar, except they are gen- 
eral appropriation bills. To reach a bill not first 
upon the Calendar, the motion must be to lay 
aside numbers 1, 2, 3, &c., until you reach the 
bill you desire to take up. You cannot move to 
take up a particular bill unless it be one of the 
appropriation bills. The committee is confined, 
under the rules, to the bills in their order as 
marked upon the Calendar. 

Mr. CUTTING. Will the chairman of the 
committee which reported the Nebraska bill allow 
me to ask him if it is his intention to take up that 
bill in committee? 

Mr. RICHARDSON. Certainly it is. 

Mr. CUTTING. I desire to make a single 
suggestion. 

The SPEAKER. The gentleman can proceed 
only by unanimous consent. 

Mr. CUTTING. I do not wish to enter into 
any debate, but merely to make a suggestion. 

Mr. CAMPBELL. I understand the motion 
to go into the Committee of the Whole is not de- 
batable. I object to any discussion. 

The SPEAKER. The gentleman then cannot 
make his suggestion. 

The question was then taken, and decided in the 
negative—yeas 84, nays 108; as follows: i 

YEAS—Messrs. Abercrombie, Aiken, James C. Allen, 
Willis Allen, Ashe, Barksdale, Benton, Bissell, Bocock, 
Boyce, Breckinridge, Brooks, Carathers, Chastain, Church- 
well, Clark, Clingman, Cobb, Colquitt, Cox, Craige, John 
G. Davis, Dawson, Dent, Dowdell, Dunbar, Elliott, Eng- 
lish, Ewing, Faulkner, Florence, Goode, Greenwood, 
Grey, Hamilton, Wiley P. Harris, Henn, Hibbard, Hous- 
ton, Ingersoll, Johnson, George W. Jones, J. Glancy Jones, 
Roland Jones, Keitt, Kidwell. Kurtz, Latham, Lindley, 
Macdonald, McDougall, McMultin, McQueen, Macy, 
Maxwell, John G. Miler, Smith Miller, Milison, Mordecai 
Oliver, Orr, Packer, John Perkins, Phelps, Phillips, Pow- 
ell, Preston, Reese, Richardson, Riddle, Robbins, Ruffin, 
Seward, Shaw, Singleton, Samuel A. Smith, William R. 
Smith, Geoige W. Smyth, Frederick P. Stanton, John J. 
Taylor, Vail, Walsh, Daniel B. Wright, Hendrick B. 
Wright, and Zollicoffer-—84. b 

NAYS—Messrs. Appleton, Ball, Banks, Belcher, Ben- 
nett, Benson, Bliss. Bugg, Campbell, Carpenter, Chamber- 
lain, Chandler, Chase, Corwin, Crocker, Cullom, Cutting, 
Thomas Davis, De Witt, Diek, Dickinson, Eastman, 
Eddy, Edgerton, Rdmands, Ellison, Etheridge, Everhart, 
Farley, Fenton, Fiagler, Franklin, Gamble, Giddings, 
Goodrich, Green, Grow, Aaron Harlan, Andrew J. Harlan, 


| Harrison, Hastings, Haven, Hiester, Hill, Hughes, Hunt, 


Daniel T. Jones, Kittredge, Knox, Lane, Lilly, Lyon, 
McCulloch, Mace, Matteson, Maurice, Mayall, Meacham, 
Middleswarth, Morgan, Morrison, Murray, Nichols, Noble, 
Norton, Andrew Oliver, Parker, Peck, Peckham, Penning- 
ton, Bishop Perkins, Pratt, Pringle, Puryear, Ready, David 
Ritchie, Thomas Ritchey, Rogers, Russell, Sabin, Sage,Sey- 
mour, Shannon, Simmons, Skelton, Gerrit Smith, Richard 
H. Stanton, Hestor L. Stevens, Straub. Andrew Stuart, 
John L. Taylor, Thurston, Tracy, Frout, Upham, Vansant, 
Wade, Walbridge; Walley, Bibu B: Washburne, Isract 


Washburn, Wells, John Wentworth, Tappan Wentworth, 
Westbrook, Wheeler, Witte, and Yates—108. £ 


So the House refused to go into the Committee 
of the Whole on- the state of the Union. 

The question.then recurred upon the motion to 
proceed to the consideration of business on the 
Speaker’s table; and, having been taken, was de- 
cided in the affirmative. 


TWO JUDICIAL DISTRICTS FOR ARKANSAS. 


The House then proceeded to take up from the 
Speaker’s table and consider House bill. (No. 14) 
to amend an act entitled ‘‘An act to divide the 
State of Arkansas into two judicial districts;’’ 
which had been returned from the Senate with 
an amendment. 

The bill and amendment were read by the Clerk. 

The bill provides, that upon conviction of offend- 
ers in the western judicial district of the State of 
Arkansas for offenses to which punishment by con- 
finement in the penitentiary is annexed, it shall be 
lawful for the court before convictions have or may 
be had, to sentence convicts to undergo imprison- 
mentin the penitentiary house of the State, in the 
eastern judicial district, in the same manner as 
though the penitentiary house was situated in the 
western judicial district of the State; and that the 
counties of Sevier and Sebastian, in said State, are 
hereby added to and made a part of the said west- 
ern judicial district. 

The amendment to the bill is as follows: 


Sec.2. And he it further enacted, That when any per- 
son shall be convicted, in the district court for the western 
district of Arkansas, of any Offense, committed after the 
passage of this act, the punishment or part of the punish- 
ment whereof is imprisonment by the Jaws now existing, 
the said punishment or partof the punishment shall be corn- 
finement and imprisonment, with hard Jabor, fur the same 
length of time, and shall be carried into effect as provided 
in the preceding section. 

Sec. 3. And be it further enacted, That nothing con- 
tained in the twenty-fifth section of an act entitled “An act 
to regulate intercourse with the Indian tribes, and preserve 
peace on the frontiers,” approved 30th of June, 1834, shalk 
be construed to extend or apply to said Indian country any 
of the laws enacted for the District of Columbia, and that 
nothing contained inthe twentieth section of the said act, 
which provides for the punishment of offenses therein spe- 
cifted, shall be construed to extend to any Indian commit- 
ting said offenses in the Indian country, or to any Indian 
committing any offense who has been punished by the local 
law of the tribe, or in any case where, by treaty stipula- 
tions, the exclusive jurisdiction over such offenses may 
now or hereafter be secured to said Indian tribes, respect- 
ively, and anything in said act inconsistent with this act be, 
and the same is hereby, repealed. 

Sec. 4. And be it further enacted, That any white per- 
son who shall hereafter set fire, or attempt to set fire, to any 
house, out-house, cabin, stable; or other building, in said 
Indian country, to whomsoever belonging; and any Indian 
who shall set fire to any house, out-house, cabin, stable, or 
other building, in said Indian country, belonging to or in 
lawful possession of a white person, in whole or in part, 
and whether thessame be consumed or not, shall be deemed 
guilty of a felony, and shal! be punished by confinementandg 
imprisonment, with hard labor, for not more than twenty- 
one nor less than two years. 

Sec. 5. And be it further enacted, That any white per- 
son who shall make an assault upon an Indian, or other 
person, or any Indian who shall inake an assault upon a 
white person, within said Indian country, with a gun, rifle, 
sword, pistol, knife, or any other deadly weapon, with in- 
tent to Kill or maim the person so assaulted, shall be 
deemed guilty of a felony, and shall, on conviction, be 
punished with confinement and imprisonment, with hard 
labor, for not more than five years, nor less than one 
year. i; 

Sec. 6. And be it further enacted, That in all criminal 
eases, upon indictment, for offenses committed in said Iñ- 
dian country, prior to the creation of said western district 
of Arkansas, now pending in the circuit court of the United 
States for the eastern district of Arkansas, process for wit- 
nesses residing or to be found in said western district may 
issue to the marshal of said eastern district, and be exe- 
cuted by him in any part of said western district ; and that 
the fees of all witnesses so summoned shall be paid by the 
United States. 


Mr. PECKHAM. Is it in order to refer the 
bill and amendment to the Committee on the 
Judiciary? 

The SPEAKER, It isin order. 

Mr. PECKHAM. I make that motion. 

Mr. GREENWOOD. Task the gentleman to 
withdraw the motion. There are one or two sim- 
ple amendments to it, to which I am sure there 
will be no objection. It is very important that 
the bill should be passed at the earliest possible 
moment, and I hope we shall pass it at ence. 

Mr. PECKHAM. Ifthe gentleman will con- 
sent to have the bill laid aside for the present, J 
will withdraw the motion. > 

Mr. GREENWOOD. It will take but a mo- 
ment to pass the bill. 1 will explain the amend- 
ment in a few words, if the gentleman desires to 
hear the explanation. 


Mr. PECKHAM. I donot. I desire that the 
maiter may be disposed of as soon as possible, 
and if the gentleman will allow it to pass over in- 
formally, or to go to the Committee of the Whole 
on the state of the Union, I have no objection. 
Otherwise I shall insist upon my motion to refer 
it to the Committee on the Judiciary. ` 

Mr. GREENWOOD. Ofcourse I do not wish 
the bill to go to the Committee of the Whole on 
the state of the Union. My object was to have 
the bill put upon its passage, and I still desire-that 
it should be so disposed of; but if the gentleman 
insists upon his motion, it will be for the House 
to say what shall be done with it. 

Mr. PECKHAM. Does the gentleman object 
to its being passed over informally ? 

Mr. GREENWOOD. I would rather it should 
be referred to the Committee on the Judiciary than 
to be passed over informally; but if the gentleman 
will withdraw the motion, 1 think I can satisfy 
him and the House in a moment that the amend- 

. ment isa pean proper one. 

Mr. PECKHAM. I ask that the gentleman 
will adopt one course or the other. 

Mr. GREENWOOD. I cannot. 

Mr. PECKHAM.: Then Tinsist upon my mo- 
tion to refer to the Committee on the Judiciary. 

Mr.STANTON, of Tennessee. I do not think 
that the bill will give rise to debate. 

The SPEAKER. Motion is made that the bill 
be referred to the Committee on the Judiciary. 
The gentleman from Arkansas 

_ Mr. PECKHAM. [call for the previous ques- 
tion. 

The SPEAKER. The gentleman is too late. 
The gentleman from Arkansas is now entitled to 
the floor. 

Mr.' GREENWOOD. Mr. Speaker, I wii 
briefly state the reasons which induce me to oppose 
the motion submitted by the gentleman from New 
York. 1 have been asked by the gentlemen of 
the Committee on the Judiciary whether the bill 
was before the committee of the Senate; I an- 
swered that it had been. The amendments which 
have been read by the Clerk were made to the bill 
in the Senate. 

The object of the measure is to authorize the 
district court of the western district of Arkansas 
to proceed to sentence some thirty or forty con- 
victs, now lying in jail, to the penitentiary, which 
is situated within the eastern district. They have 


been confined in jail for some two years, without | 


authority of law in the court to sentence them to 
` undergo the imprisonment which they would have 
undergone if the Jaw had been complete. 

The Senate thought proper to adopt one or two 
amendments to the criminal laws of the United 
States, with a view to remedy the defects which 
were ascertained to exist in the criminal code, 


and which have grown up in the practice ofthe. 


„western district of Arkansas. One of the defects 
was this: A case arose where a member of the 
Creek nation, who had been engaged in selling 
spirituous liquors in the nation, in violation of 
its laws, was arrested by the authorities of his 
own country. The grand jury of the western dis- 
trict of Arkansas thought proper to reindict him 
for the same offense. Thus a conflict of jurisdic- 
tion grew up, and the Senate thought proper to 
make a provision to the effect that, when an indi- 
vidual guilty of an offense of that character, and 
others similar, had been tried and punished in the 
Creek or any other nation, such trial and convic- 
tioù should be a bar to subsequent prosecution in 
the district court of the United States. , 

It was also ascertained by the Senate Commit- 

-tee that there was no law in existence which 
would punish an individual for an assault with in- 
tent to murder, where there had been no battery. 
The district court at Van Buren had decided that 


there was no law to punish an individual for an | 


assault with an intent to murder, unless there had 
. been an actual battery. Hence the Senate deemed 
it best to propose an amendment in that respect. 
lany aggravated cases had arisen; but the dis- 
trict attorney, in consequence of the defect in 
the criminal law, could not prefer indictments. 
Another amendment was to provide for the pun- 
ishment of the crime of arson,.or an attempt to 
commit it, in the nation. 

Those are the only amendments which the Sen- 
ate have attached tothe bill. They are simple and 
plain in‘ their character. I have stated them, that 
the Committee on the Judiciary may be exactly 


| 


informed of what is intended to be passed; I trust 
that the House will refuse to refer the bill to the 
Committee on the Judiciary, and that it will be put 
on its passage. There isa great and urgent peces- 
sity for this law now. As I have already stated, 
there have been some thirty or forty prisoners in 
Jail for two years without any law to sentence 
them. : 

Mr. PECKHAM. If the gentleman will con- 
sent tocall for the previous question on the passage 
of the bill, I will withdraw my motion to refer. 

Mr. GREENWOOD. Iwill do so. 

Mr.PECKHAM. Then I withdraw my motion 
to refer. 

Mr. GREENWOOD. The gentleman having 
withdrawn his motion to commit, I eall for the 
previous question on the passage of the bill. 

Mr. CHAMBERLAIN. If it be in order, I 
renew the motion which has been withdrawn, that 


| the bill be referred to the Committee on the Ju- 


diciary. 

The SPEAKER. It is not in order. 

The previous question received a second, and 
the main question was ordered to be now put, being 
upon agreeing to theamendment of the Senate. 

The amendment of the Senate was again read. 

The question was then taken, and the amend- 


ment was agreed to. 


LOCATORS OF SWAMP LANDS. 

Bill o£ the Senate ‘* for the relief of purchasers 
and locators of swamp and overflowed lands,” 
was then taken from the table, read a first and 
second time by its title, and referred to the Com- 
mittee on Public Lands. 

LAKE PONTCHARTRAIN. 

The following bill, upon the Speaker’s table, 
was then read the first and second time by its title, 
and referred to the Committee on Commerce: 

An act to establish a port of delivery at Lake- 
port, on Lake Pontchartrain, and for other pur- 
poses. 

NEBRASKA AND KANSAS AGAIN. 

The bill entitled “ An act to organize the Terri- 
tories of Nebraska and Kansas” coming up in or- 
der, was read a fist and second time by its title. 

Mr. RICHARDSON. I move that the bill be 
referred to the Committee on Territories. 

Mr. CUTTING, I move that it be referred to 
the Committee of the Whole on the state of the 
Union, and upon that motion I cull the previous 
question. 

The SPEAKER. The gentleman from Illinois 
[Mr. Rrcuarpson] had not yielded the floor. He 
submitted a motion that the bill be referred to the 


Committee on Territories, and had a right to be j 
| heard upon it. 


Mr. CUTTING. The gentleman from Illinois 
made a motion to refer it to the standing commit- 
tee of which he is thechairman. I made a motion 
that it be referred to the Committee of the Whole 
on the state of the Union. 

The SPEAKER. That motion will bein order 
when the gentleman from New York can obtain 
the floor for the purpose of making it. 

Mr. RICHARDSON. I have not yielded the 


floor. 

The SPEAKER. When the gentleman from 
New York arose and made his motion, the Chair 
partly turned towards the gentleman, but did not 
recognize him in words as being entitled to the 
floor. The gentleman from [llinois insists that 
he had not yielded the floor to the gentleman from 
New York; and, under the rules, he has a right to 
be heard. 

Mr. CUTTING. I make a point of order, 
and it is this: That when a motion is made to refer 
a bill to a standing committee, that a motion 
which is made at the same time to refer it to the 
Committee of the Whole on the state of the Union 
is in order. 

The SPEAKER. Such a motion is in order 
when the gentleman shall have obtained the floor 
to make it; but he cannot take the floor from the 
gentleman from Illinois, : 

Mr. RICHARDSON. I desire that the bill 


may be referred to the Committee on Territories, 


for the purpose of amending it in some particu- | 


lars; and I wish to say also that the reference of 
the bill to the Committee of the Whole on the 
state of the Union would be killing it by indirec- 
tion. Itis not worth while to disguise the fact, 
and gentlemen need not pretend to me that they 
are favorable to the bill, while they wish to place 


T 


it in: that position where-it cannot be beached 
again during this ‘session. of Congress. Upor 
your Calendar there are bills enough to*enigage 
the attention of Congress from ‘this time until’ the 


|| beginning of another session.” Lregard the éffort-— 


I state it freely and franklyto ‘refer the billto 
the Committee of the Whole on. the state of thé 
Union as an effort to defeat it altogether. f- re- 
spect, I am bound to respect, the right of every 
gentleman upon this floor to cast his vote as ‘he 
pleases upon every measure that comes : before 
Congress for its consideration. I have no respect: 
for those gentlemen, however, who profess to:be 
for a measure, while they are using every effort 
by indirection to destroy it. If gentlemen do not 
desire to vote for the bill let them vote against it, 
meet the question fairly as it is presented, and 
place themselves upon the record before the coun- 
try for or against the bill. Now ‘what: are ‘the 
facts in relation to this matter? What is ‘the 
amount of business already in the Committee of 
the Whole that has precedence of this bill? Of 
the many bills that have been reported from the 
various committees, from the beginning: of :the 
session to this time, some will-not and cannot 
be reached during this session of Congress. 

I refer you to a bill reported from the Commit- 
tee on Territories, which already stands about the 
tenth, I believe, upon your Calendar for consider- 
ation. Now, if this bill goes to the Committee on 
Territories it will be disposed of as the second or 
third bill that comes up next for consideration. 
Let this bill be referred to the Committee on Ter- 
ritories, and then when they have reported it 
back, if the majority of the House are in favor of 
the principles which it embodies, after the com- 
mittee shall have attached to it some amendments 
which it desires to do, it can be put upon its pas- 
sage, and then the majority can pass or defeat it. 
We can go into the Committee of the Whole on 
the state of the Union, and discuss the bill and 
amendments, and then vote upon them in the 
House. 

Mr. CUTTING. Mr. Speaker, I now move 
to refer the bill to the Committee of the Whole 
on the state of the Union; and in so doing, tam: 
animated by no sense of disrespect to the chair- 
man of the Committee on Territories, who has 
moved to refer it to his standing committee. 

Mr. RICHARDSON. Oh, certainly not. 

Mr. CUTTING. Nor to any of the honora- 
ble members that are associated with him. It is, 
I believe, a matter distinctly understood that that 
committee has already discussed and elaborated 
the subject, and have reported a bill; and that, as 
far as respects any amendments to the Senate bill, 
they can be offered in Committee of the Whole 
on the state of the Union with as much facility as 
by going through the circuitous course of referring 
the bill to the standing Committee on Territories, 
of again having it placed on the Speaker’s table, 
and, after much delay, again restoring it to pre- 
cisely the position in which it is to-day, 

As respects the motives which are insinuated 
by the chairman of the committee against me for 
making this motion, I desire to haveit understood 
that | have maintained the great principle of al- 
lowing to the people of every organized commu- 
nity or territory the right to form for themselves 
the laws under which they are to live, and which 
are to operate upon their happiness and prosperi- 
ty from the outset of the attempt to ingraft the 
Wilmot proviso upon the Territories, in 1847, ‘up 
to this time; and I deny that there is a gentleman 
on this floor,come from what quarter of the Union 
he may, who more sincerely and: more devotedly 
agrees to that principle than I have hitherto and 
now do. It is a matter that is plain to every man 
of practical common sense, that the people of the 
Territory of Oregon, for instance, are better able to 
devise with intelligence and discretion the laws un- 
der which they are to live, and by which they areto 
be regulated, than the people of the State of New 
York or of New Hampshire, er of any other 
remote country, either directly or through their 
representatives in their local Legislatures, or in 
this body, can possibly frame for them. My doc- 
trine is, that good sense and sound principle re- 
quire that we should leave to those who live in 
the Territories—as, for example, the people of 
Oregon,of Washing ton—to the intelligent oceupiers 
of those remote and distant districts, ful] liberty to 
mould their own municipal regulations and their 
own domestic institutions in their own manner, - 
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and:in; the:way,: which.theirown experience and 
knowledge.of the country, and of their own ne- 
cessities require; and there can be no reasonable 
doubt, except in the view of fanatics..or political 
agitators, that. they. will form and frame laws for 
themselves. better.than any we. possibly can sug- 
gest-for them. ; 
“This bill: from the Senate commends itself to me 
for another reason. It is supposed to embody and 
to:-have perfected. the great. and cardinal principle 
of removing from Congress, and transferring to the 
q~ people ọf. the: Territories, the whole „subject of 
legislating in favor of or against the institution of 
slavery... This object, if it can be fattained, is of 
paramount and inestimable consequence. 3 
-In any-aspect of the case this is an important 
bill. Jt merits the deep consideration, I may say 
the most anxious consideration, of every member 
of this. House. ‘There are provisions in it, as l 
have seen them in detached portions in the Globe 
-for the bill itself has never been printed, that I 
-ami aware of, except recently, as Í have been told, 
“in the columns of the Daily Globe—there are provi- 
sionsin it which require to be modified and amended 
before, in my-opinion, it ought to receive the sup- 
port of this House. That part of it which restrains 
the right of suffrage, which takes. from the hardy 
pioneer and the enterprising settler that which 
the people.of Illinois, of Indiana, of Wisconsin, 
and, I believe, of other western States, have 
deemed advisable and found to be an enlightened 
policy, that of allowing the right of suffrage to 
aliens who have declared their intention to become 
citizens, and. who have taken an oath to sup- 
port the Constitution of the United States and the 
provisions of the territorial act. In my opinion 
such persons, settlers in and subduers of a wild 
and remote region, ought to be entitled not merely 
to the right to acquire land, but to participate in 
the councils of their new-born Territory, and to 
have a voice in a government which touches so 
nearly their immediate and dearest personal inter- 
ests. This bill should go to the Committee of the 
Whole, in order that it may, at all events, in that 
respect, be amended; for I undertake to say, that 
the people of the free States will insist upon the 
right of suffrage in favor of the settlers as a sine 
qua. non, without which this bill ought not, and J 
think cannot, pass. 
4 But, Mr. Speaker, by whom is it that the right 
Vof fully. discussing this measure is demanded ? 
Who are they who, after it is disposed of, are to 
take the brunt.of the contest? Are they the peo- 
ple of the South, where apparently all are united 
in favor of it? or will it be the representatives of 
the free States, who are hereafter to go before their 
people and justify their votes upon this occasion ? 
f we are to stem the current of fanaticism upon 
the fields where the battles are to be fought, shall 
we not have fall scope and ample opportunity to 
place our views before the people of the North, 
through the medium of the Committee of the 
Whole? When we assert to them that the great 
Principles of civil and constitutional rights—the 
great principles of popular government—are as- 
serted and vindicated by this bill, shall we not have 
the usual opportunity of examining, discussing, 
and amending it in the Committee of the Whole? 

Doubts have been thrown out whether or not 
the principle of non-intervention is really embodied 
in this bill; and whether, by the proviso of Mr. 
Banoer, which may hereafter become as cele- 
brated as that of Wilmot, the doctrine of inter- 
vention by Congress is not found lurking and 
active. 

These are matters which I do not propose to 
examine or discuss at present; but the mere fact 
that there are different opinions upon the construc- 
tion of the bill in this respect, demonstrates the 
propriety and the indispensable necessity of a 
close, severe, and thorough examination of its 
provisions. 

The Senate has sent to us a bill whose cardinal 
principle is enveloped in a multitude of words, 
with sentences argumentative, sentences explana- 
tory, and with a proviso in the bargain, whose 
chief merit, its author now supposes, is, that it 
means nothing in the world. Plain men, who are 
not astute lawyers, become bewildered in the 
midst of this multitude of words and accumulation 
of sentences. They comprehend distinctly that 
when this territory was ceded to the United 
States, there were laws supposed to exist, or 
regulations and customs which originated with 


the former.owners, the. Spaniards and French, 
by which slavery. was recognized and protected 
as an existing and valid institution. These laws 
and new usages would still have prevailed, but 
for the eighth section of the act in relation to the 
admission of Missourias a State. This section 
was proposed to be repealed by the Senate, in 
order to remove any and all legislation by Con- 
gress, so as to leave this territory in the same 
condition as if it had never interfered. If Con- 
gress had never interfered, of course the French 
and Spanish laws would now prevail there. 

In this posture of affairs Mr. Bavezr proposed 
an amendment, which was carried, by which it 
was declared that the system which existed (and 
but for the intervention of Congress would still 
have existed) prior to 1820 shall not be revived 
or putin force! What is this but the abolition by 
Congress of the Spanish and French law? Is not 
this congressional interference and congressional | 
legislation. against slavery? Thus plain men, who 
can appreciaté a fact, find that if this bill shall 
pass, laws which were in existence when the ter- 
ritory came into possession of the United States, 
and which recognized and protected slavery in the 
Province of Louisiana, are, by the action of Con- 
gress, by the Banger proviso, rendered inoperative 
and of no force or effect. Plain men see that in 
1803, the laws and customs then existing recog- 
nized the condition of slavery, whilstin 1854 Con- 
gress proposes to declare that they shall not be 
deemed go be in force. Can it be denied that 
this is the effect of congressional action? or can 
it be pretended that the Banger proviso means 
nothing? 

If we mean to declare the principle of non-in- 
tervention, let us do it and carry it out. Task 
again how it happens, if this Territory came into 
ourpossession with slavery recognized and protect- 
ed within its limits, that now, in the year 1854, if 
this bill passes in its present shape, these provisions 
are obliterated ? Ifitshould appear, upon a close and 
careful examination of the bill, that it does extin- 
guish and obliterate the laws and customs pre- 
vailing in it at the time of its cession, why then 
we have the principle of intervention upon the 
very face of the bill. If those who deny this 
power to Congress are content to acquiesce in its 
exercise, the question may be quieted by the sur- 
render of the principle. 

Now, sir, in my opinion, the people of the 
North understand but little of the real results of 
this bill; and therefore it is that we have had 
petitions pouring in upon us of enormous bulk, 
containing thousands of names; we have had cler- 
gymen, separating themselves asa distinct class 
from the rest of the community, undertaking to 
denounce this bill. Sir, I will venture to say that 
not one of these gentlemen, respectable as they 
may be in their proper sphere and in their appro- 
priate calling, has ever even read the bill which I 
now move to refer to the Committee of the Whole 
on the state of the Union. 

Mr. Speaker, 1 say that, if men at the North 
will throw aside their fanaticism, their prejudice, 
and their political aspirations, and will stop for a į 
moment their noisy agitation, and give to this 
bill a fair and candid examination, they must irre- 
sistibly come to the conclusion thatit is, in its re- 
sults, and in the future, the best measure for the 
North that has ever been tendered. It is the South 
that will find, in the long run, that, so far from 
being beneficial to them, it will be, when applied 
to future acquisitions, the most fatal measure that, 
as yet, has been proposed, assuming that the 
Bapcer proviso is retained. It is eminently a 
measure favorable to the North; and, upon a full 
and fair discussion, in my humble judgment, it 
can be proved to be so. 

But the gentleman from Illinois says that if the 
bill be referred to the Committee of the Whole on 
the state of the Union we shall never be able to 
reach it. Why, sir, we all know that when we 
are in Committee of the Whole, by a bare simple 
majority of votes, every bill upon the Calendar 
preceding it may be laid aside until we reach it; 
and surely, if thereis not strength enough tocom-. 
mand a majority in Committee of the Whole to 
lay aside other bills for the purpose of taking up 
this one, itis idle and a loss of time to discuss it 
elsewhere. 

Sir, this has become a grave and serious ques- 
tion. How it happened to become so, is a mat 


fal to be accomplished? 


ter of no consequence for us now to inquire or 


examine into, but since its introduction into Con- 
gress the North would seem to have taken up. 
arms, and to have become excited into a sort of 
civil insurrection. Nevertheless, the principle of 
non-intervention by Congress, In the matter of 
slavei and the right of the people of the Terri- 
tories to frame their own laws, are sound and just. 
Therefore it is that I desire full discussion, and 
above all, that when we deal with a subject which ` 
enlists the sympathies and feelings of men so 
deeply, we should avoid'everything like the appear- 
ance of legislative management, or of parliament~ 
ary tactics. They do not belong to a case of this 
magnitude. They disparage it, and detract from 
its character; they give rise to unjust suspicions 
of unfair play, and there are enough of them 
abroad already. I say, therefore, that we must 
have full, frank, and candid discussion. 

We must bring this bill, by amendment, to a 
proper shape, in the matter to which Ihave already 
referred; and gentlemen more immediately inter- 
ested, must ascertain for themselves whether the: 
Bapvcer proviso does or does not involve the prin- 
ciple of congressional intervention. On that point I 
am not prepared to offer a decided opinion; but I 
must say, that the more I have thought of it, and 
the more I have reflected onit, in my {opinion it 
does conceal and contain the principle.of interven- 
tion by Congress. It does profess to declare, that 
laws which existed at the time this Territory came 
into this Union shall not be revived or put in force. 
If that be so, then the principle of intervention 
lurks in this bill. ; 

Mr. RICHARDSON. ‘Will the gentleman 
permit me to make a single suggestion to him? 

Mr. CUTTING. With pleasure, sir. : 

Mr. RICHARDSON. I want to meet this 
question fully and fairly. If the gentleman will 
have the bill made the special order, so that we 
may be sure to reach it at the same time he has 
it referred, I am willing to agree to his motion. 

Mr. CUTTING. T take the suggestion; but 
does not my friend know, that in order to change 
the order of business a two thirds vote is re- 
quired; and if I make a motion to commit to the 

ommittee of the Whole on the state of the Union, 
it needs but a simple majority; but tack his 
motion to it, and then it requires two thirds? No, | 
Mr, Speaker. 

Mr. RICHARDSON. There is another ques- 
tion. The gentleman says that this thing requires 
to be met fairly, frankly, and to be fully discussed. 
He wants no parliamentary tactics. Neither do I. 
I ask the gentleman whether he would not have 
had a fair opportunity to discuss this matter fully 
if he and his friends had voted to go into the Com- 
mittee of the Whole on the state of the Union, 
and took up the bill now before the House? 

Mr. CUTTING. To say that { would not 
have had a fair opportunity would be simply ban- 
dying words with the chairman of the Territorial 
Committee; but I ask him, if we had done so, 
whether this bill from the Senate would not have 
still reposed upon the Speaker’s table? Andl ask, 
then whether it would not always have been open 
to any motion that any bill lying upon theSpeak- 
er’s table is subject to? Whether its lying there, 
too, is not an unusual and extraordinary act of le- 
gislation? Was it ever heard of before that a Sen- 
ate bill so wide-spreading in its consequences as 
this should sleep upon the Speaker’s table instead 
of going to the Committee of the Whole on the 
state of the Union, and being there discussed? 
What need is there for this departure from the 
accustomed forms of legislation? What is the 


r. RICHARDSON. I will answer the gen- 
tleman at once. The bill reported from the Com- 
mittee on Territories is substantially the same as 
the one upon the table. į 

Mr. CUTTING. Whether: it be, or be not, 
every gentleman must judge for himselffrom what 
he has seen and heard. If it be the idea of the 
chairman of the Committee on Territuries that 
the bill reported by his committee is substantially 
the same as that which has undergone repeated 
amendments in the Senate, then all I can say on 
that subject is, that there is a vast difference be- 
tween himself and myself in reference to the con- 
struction to be put upon the two bills. 

No, Mr. Speaker, let us meet this matter man- 
fully and fairly; and when we come to the final 
passage of the bill—when we call the yeas and 
nays—and ascertain who is, and who is not, in 
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favor of the great principle of non-intervention by | 
Congress, and of giving to the people of every 
organized community the right to form, and frame, 
and live under laws which they themselves place 
upon the statute-book, then the gentleman will 
see who is, and who is not, in favor of it. But I 
mean that this bill shall contain those elements. 
There shall be, so far as I am concerned, nothing 
smothered up in it, or nothing concealed. 

Mr. DISNEY. Will the gentleman from New 
York allow me to make a single suggestion? 

Mr. CUTTING. I will yield the floor no 
more. 

Mr. RICHARDSON, Does the gentleman | 
from New York mean to insinuate that I desire 
to smother anything? i 

Mr. CUTTING. No, sir; but what I mean to 
say is this: that under the mass of words in this | 
bill lies concealed, in the opinion of agreatmany, 
the principle of intervention; and if it does, it ought | 
to be ascertained and made manifest. [ mean, so 
far as I am concerned, to examine into it, and if | 
it exists, it will be for the South to determine 
whether they will or will not accept a legacy as 
fatal as that which the Greeks of old left at’ the 
gates of Troy. When you strike it you will be 
able to ascertain whether it be hollow or not; and 
you will be able to perceive whether it conceals 
within itself, not armed men, but principles de- 
structive of that which are advocated by them on | 
this floor. . | 

Mr. Speaker, I now demand the previous ques- | 
tion, and I shall call for the yeas and nays upon | 
ordering the main question to be now put. 

Mr. TAYLOR, of Ohio. I hope the gentleman 
will not insist on the previous question. 

Mr. SMITH, of Virginia. I appeal to the 
gentleman to withdraw the demand. 
new it. 


{Cries of “No!” “No!” and great confusion and | 


excitement. 

Mr. TAYLOR. I appeal to the gentleman to 
withdraw the demand for the previous question — 

[Vociferous cries of ‘* No!” “ No!” 

Mr. TAYLOR. For the reason that we have 
had two speeches 

{Cries of “ Order!?? 

Mr. CUTTING. decline to withdraw the 
demand for the previous question. 

The SPEAKER. Then no debate is in order. 

Mr. EWING. I wish to ask the Chair if it is | 
not in order, before the previous question is sus- 
tained, to move to go into the Committee of the | 
Whole on the state of the Union? f 

The SPEAKER. It is in order. 

Mr. STANTON, of Tennessee. I wish to in- 
quire whether it would be competent for a major- | 
ity of the House to direct that this bill, upon going | 
to the Committee of the Whole on the state of 
the Union, shall be considered at the same time 
with the bill for the same purpose reported by the 
Committee on Territories? 

The SPEAKER. It would require the unani- 
mous consent of the House. 

Mr. EWING. I now submit the motion which 
I indicated just now, that the House resolve itself 
into the Committee of the Whole on the state of 
the Union; and on that motion I demand the yeas 
and nays, 

The yeas and nays were not ordered. 

The question was then taken upon Mr. Ewrna’s 
motion; and, on division, there were—ayes 78, 
noes 124, 

So the motion was disagreed to. . 

The SPEAKER. The question now is upon 
seconding the demand for the previous question. 

Mr. PRESTON, I desire to know if it is not 
in order to postpone the consideration of the pres- 
ent question until to-morrow at two o’clock? 

The SPEAKER. If the House refuse to sec- 
ond the demand made for the previous question, 
the motion indicated by the gentleman from Ken- 
tucky [Mr. Preston] would then be in order. | 

Mr. PRESTON. Would not the motion Lhave 
indicated, intervening between the demand for the 
previous question and any other action of the 

Touse, be in order? 

The SPEAKER. It would not be in order, as 
the demand for the previous question must first be 
disposed of, before any motion, except such as 
are already pending, can be made. : 

Mr. BRECKINRIDGE. ldo not intend to 


i 
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|| Mr. STANTON, of Tennessee. I desire to in- 


c ‘| the Whole on the state of the Union, that it may 
I will re- | 


j 
i 

H Etheridge, Everhart, Farley, Fenton, Flagler, Franklin, 
i 
q 
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man from New York [Mr. Curtine] haying made 
his speech, will withdraw his demand for the pre- 
vious question, so as to allow some other gentle- 
men an opportunity of replying. wg 

Mr. CUTTING. I have been applied to bya 
great number of gentlemen upon the floor to with- 
draw the demand for the previous question, but 
ih each case I have refused. Itis not my intention 
to make any distinction whatever between gentle- 
men upon this floor. I decline to withdraw the 
demand for the previous question. 

Mr. FLORENCE. ls it in order to move a 
call of the House at this time? 

Hy SPEAKER. That motion would be in 
order. 
` Mr. FLORENCE, 
a call of the House. 

The question was then taken; and the motion 
was disagreed to. 

The SPEAKER. The question now is upon 
| Seconding the demand for the previous question. 

Upon seconding the demand, a division being 
had, there were—ayes 113, noes not counted. 

So there was a second. 

The SPEAKER. The question now recurs 
| upon ordering the main question to be put. 

Mr. SMITH, of Virginia. I rise for informa- 
tion. I desire to know, because I do not profess 
to be at all acquainted with the rules of the House, 
| certainly not as much as Í ought to be, whether 
itis not customary when a Senate bill comes to 
| this House to refer it to the appropriate com- 
mittee ? $ 


I move then that there be 


quire, whether the consent of the House will not 
be given in case this bill goes to the Committee of 


be placed in the same condition with the other 
bill providing for these territorial governments ? 

The SPEAKER. The gentleman can only 
reach that object by unanimous consent. The 
question now is upon ordering the main question 
to be put. 

The question was then taken, and the main 
question was ordered to be put. 

The SPEAKER. The question now recurs 
upon the motion made by the gentleman from 
New York, [Mr. Currine,] that the bill be re- 
ferred to the Committee of the Whole on the state 
of the Union. : 

Mr. HAMILTON. Upon that motion I de- 
| mand the yeas and nays. 

The yeas and nays were ordered. 

Theeroll was called; and there were—yeas 110, 
nays 95; as follows: 

YEAS—Messrs. Appleton, Ball, Banks, Belcher, Ben- 
nett, Benson, Benton, Bissell, Bliss, Bugg, Campbell, Car- 
penter, Chamberlain, Chandler, Chase, Corwin, Crocker, 
| Catlom, Curtis, Cutting, Thomas Davis, De Witt, Dick, 
; Dickinson, Eastman, Eddy, Edgerton, Edmands, Ellison, 


Fuller, Gamble, Giddings, Goodrich, Green, Grow, Aaron 
Harlan, Andrew J. Harlan, Harrison, Hastings, Haven, 4 
| Hiester, Hughes, Hunt, Johnson, Daniel T. Jones, Kit- 
| tredge, Knox, Lane, Lilly, McCulloch, Mace, Macy, 
| Matteson, Maurice, Mayall, Meacham, Middleswarth, 
Morgan, Morrison, Murray, Nichols, Noble, Norton, An- 
drew Oliver, Parker, Peck, Peckham, Pennington, Bishop 
Perkins, Pratt, Pringle, Puryear, David Ritchie, Thomas 
Ritchey, Russel], Sabin, Sage, Seymour, Simmons, Skel- 
ton, Gerrit Smith, Richard H: Stanton, Hestor L. Ste- ; 


Jor, Thurston, ‘Pracy, Trout, Upbam, Vail, Wade, Wal- 
bridge, Walley, Ellihu B. Washburne, Israel Washburn, 
Wells, John Wentworth, Tappan Wentworth, Westbrook, 
| Wheeler, Witte, and Yates—110. 

NAYS—Messrs. Abercrombie, Aiken, James C. Allen, 
Willis Allen, Ashe, Thomas H. Bayly, Barksdale, Bocock, | 
Boyce, Breckinridge, Brooks, Caruthers, Caskie, Chastain, į 
Churchwell, Clark, Clingman, Cobb, Colquitt, Cox, Craige, 
Jobn G. Davis, Dawson, Dent, Disney, Dowdell, Dunbar, 
| Elliott, English, Ewing, Faulkner, Florence, Goode, Green- į 
wood, Grey, Hamilton, Sampson W. Harris, Wiley P. Har- į 
ris, Hendricks, Henn, Hibbard, Hill, Houston, Ingersoll, | 


George W. Jones, J. Giancy Jones, Roland Jones, Keitt, | 


ald, McDougall, McMullin, McNair, McQueen, Maxwell, 
John G. Milier, Smith Miller, Millson, Olde, Mordecai Oli- 
ver, Orr, Packer, John Perkins, Phelps, Phillips, Powell, 
Preston, Ready, Reese, Richardson, Riddle, Robbins, Rog- 
| ers, Ruffin, Seward, Shannon, Shaw, Shower, Singleton, | 
Samuel A. Smith, William Smith, William R. Smith, } 
George W. Smyth, Frederick P. Stanton, Vansant, Walsh, | 
Warren, Daniel B. Wright, Hendrick B. Wright, and i 
Zohicoffer—95. 


So the bill was referred to the Committee of the 


Mr. CUTTING. I now move that the vote 


reconsidered, and that the motion io reconsider do 


trouble the House; and I only rise to ask what is 
universally allowed to be asked, that the gentle- 


lie on the table. : 


vens, Straub, Andrew Stuart, John J. Taylor, John L. Tay- |! 


Kerr, Kidwell, Kurtz, Latham, Letcher, Lindley, Macdon- |} quantities, to railroads, for the indigent insane, and 


{ 
f | 
Whole on the state of the Union. | 
| 
by which the motion has just been agreed to be | 


ask for the. yeas and nay: aes 
The yeas and nays. were ordered... 
The roll was then called; and there were— 


110, nays 96; as follows: p E 

YEAS—-Messrs. Appleton; Ball, Banks; Belcher; Bën 
nett, Benson, Benton, Bissell, Bliss; Bugg, Campbell, Ca 
penter, Chamberlain, Chandler, Chase, Corwin, Croc 
Cullom, Curtis, Cutting, Thomas Davis, De Witt, Dick’ 
Dickinson, Eastman, Eddy, Edgerton, Edmands, Ellison, 
Etheridge, Everhart, Farley, Fenton, 
Fuller, Gamble, Giddings, i 


Goodrich, Green; Grow, Aaron, 
Harlan, Andrew J, Harlan, Harrison, Hastings, Haven, Hies= 
ter, Hughes, Hunt, Johnson, Daniel T. Jones, ‘Kitiredge, 
Knox, Lane, Lilly, McCulloch, Mace, Macy,;:Matteson;. 
Maurice, Mayall, Meacham, Middleswarth, Morgan, Mor-. 
rison, Murray, Nichols, Noble, Northn, Andrew Oliver, 
Parker, Peck, Peckham, Pennington, Bishop Perkins, Pratt, 
Pringle, Puryear, David Ritchie, Thomas Ritchey, Russell, 
Sabin, Sage, Seymour, Simmons, Skelton; Gerrit Smith, 
Richard H. ‘Stanton, Hester L. Stevens, Straub, Andrew. 
Stuart, John J. Taylor, John L. Taylor, Thurston, Tracy, 
Trout, Upham, Vail, Wade, Walbridge, Walley, Ellihu B, 
Washburne, Israel Washburn, Wells, John Wentworth, 
Tappan Wentworth, Westbrook, Wheeler, Witte; and 
Yates—110. a ed 

NAYS—Messrs. Abercrombie, Aiken, 
Willis Allen, Ashe, Thomas H. Bayly, 
Bocock, Boyce, Breckinridge, Brooks, Caruthers, Caskie; 
Chastain, Churchwell, Clark, Clingman, Cobb, “Colquitt, 
Cox, Craige, John G. Davis, Dawson, Dent, Disney, Dow- 
dell, Dunbar, Elliott, English, Ewing, Faulkner, Florence, 
Goode, Greenwood, Grey, Hamilton, Sampson W. Harris, 
Wiley P. Harris, Hendricks, Henn, Hibbard, Hill, Houston, 
Ingersoll, George W. Jones, J. Glancy Jones, Rotand Jones, 
| Keitt, Kerr, Kidwell, Kurtz, Latham, Letcher, Lindley,, 
Macdonald, McDougall, MeMullin, McNair, MeQueen, 
Maxwell, John G. Miller, Smith Miller, Millson, Olds, 
| Mordecai Oliver, Orr, Packer, John Perkins, Phelps, Phit+' 
lips, Powell, Preston, Ready, Reese, Richardson, Riddie,. 
Robbins, Rogers, Ruffin, Seward, Shannon; Shaw, Shower, 
Singleton, Samuel A. Smith, Wiliam Smith, William Re 
Smith, George W- Smyth, Frederick P. Stanton, Vansant, 
Walsh, Warren, Daniel B. Wright, Hendrick By Wright, 
and Zollicoffer—96. 


So the motion to lay the motion to reconsider on 
the table was agreed to. < 


Mr. CAMPBELL. I move that the Honsedo 
now adjourn. ` 

The motion was agreed to. 

The House thereupon, at three o’clock, p. m., 
adjourned till to-morrow, at twelve o’clock, ma ~ 


James ©. Allen,” 
‘Barksdale, Barty, 


IN SENATE.. ted 
Wepwnespar, March 22,1854, 6 5 So 

Prayer by Rev. Henry Sucer. 000 

TheJournal of yesterday was read and approved. 


PETITIONS, ETC. : 
Mr. THOMPSON, of Kentucky, presented 
the memorial of Leslie Coombs, one of the cred- 
itors of the late Republic of Texas, praying the 
payment of certain bonds held by him; which, 
with the papers already on file in regard to the 
same claim, was referred to the Committee on Fi- 
nance. Mi 
Mr. CASS presented two memorials of citizens 
of New York, praying that measures may be 
| taken to secure religious liberty to American eiti- 
zens residing or traveling in foreign countries; 
which were referred to the Committee on Foreign 
Relations. f 
Mr. NORRIS presented the memorial of Wil- 
lam B. Kibbey, praying for the payment of a 
certain sum of money dpe him by the United 
| States for articles furnished for the penitentiary 
of the District of Columbia; which was. referred 
| to the Committee for the District of Columbia. 
Mr. BRODHEAD. I desire to present a me- 
| morial, signed by citizens of Pennsylvania, and 
members of the Faculty of Lafayette college, in 
i that State, praying that a township of land be 
ranted to each chartered college or university now 
| In operation. No doubt, sir, these memorialists 
have learned that a considerable portion of the 
i public lands is about being given away, in large 


other purposés; they therefore believe, sir, that a 
| portion could not be given to a better object than 
| to these chartered colleges. I move that the memo- 
| rial be referred to the Committee on Public Lands. 
The motion was agreed to. 


appropriation for the erection of piers at Keedy 
Island, in the Delaware; which was referred to the 
Committee on Commerce. 

Mr. ALLEN submitted an additional document 
in relation to the claim of Benjamin Burton; which 


Í was referred to the Committee on Pensions. `. 


“Mr. BAYLY, of Virginia. .On-that motion T 


Flagler, : Franklins. | 


i 
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2 Mi; SUMNER presented-a petition of inhabit- 
ants of ‘Townsend, Massachusetts, praying a re- 


` duction of the.rates of ocean postage; which was 


referred to the’ Committee on the Post Office and 
Post Roads. ` 
“Mi THOMPSON, of Kentucky, presented a 
mernorialof a committee appointed at a meeting of 
éitizens of Hancock. county, Kentucky, preying 
that the proposed western armory may be located 
at-Hawesville; in that State; which was referred 
to the Committee on Military Affairs. 
“Mr. JONES, of Tennessee, presented a memorial 
of citizens of Memphis, Tennessee, praying the 
establishment of a Federal district court at that 
lace; which was referred to the Committee on the 
udiciary. ; 
“PAPERS WITHDRAWN AND REFERRED. 


On motion by Mr. MASON, it was 
‘Ordered, That the memorial of William G. Morehead 


` be withdrawn from the files of the Senate, and referred to 


the Cointhittee oin Foreign Relations. 


On motion by Mr. THOMPSON, of Kentucky, 
it was 
< Ordered, That John Bruce have leave to withdraw his 
petition and papers, for the purpose of presentation in the 
House of Representatives. 

REPORTS FROM STANDING COMMITTEES. 

Mr. HAMLIN, from the Committee on Com- 
merce, to whom were referred resolutions of the 
Legislature of Illinois, in favor of the admission 
of sugar, molasses, and railroad iron free of duty, 
asked to be discharged from their further consid- 
eration, and that they be referred to the Commit- 
tee on Finance; which was agreed to. 

He also, from the same committee, to whom 
was referred the petition of Burgess B. Long, 
praying the establishment of a commission to ex- 
amine claims against the United States, asked to 
he discharged from its further consideration, and 
that it be referred to the Committee on Claiins; 
which was agreed to. 

Fle also, from the same committee, to whom 
was referred a petition of citizens of Chicago, Ii- 
nois, praying a donation of a plat of ground in 
that city for the erection thereupon ofea chapel, 
marine school, &c., by the Western Seamen’s 
Friend Society, asked to be discharged from its 
further consideration, and that it be referred to the 
Committee on Public Lands; which was agreed to. 

Mr. FISH, from the Committee on Naval Af- 
fairs, to whom was referred the petition of Charles 
G Ridgely, praying that certain allowances may 
be made to him in the settlement of his accounts 
at the Navy Department, submitted an adverse 
report, thereon; which was ordered to be printed. 

Mc. GWIN, from the Committee on Naval Af- 
fairs, to whom was referred the petition of S. R. 
Addison, a passed assistant surgeon in the Navy, 
praying to be allowed the difference between the 
pay of passed assistant surgeon and that of sur- 
geon during the time he performed the duties of 
surgeon, reported a bill for his relief; which was 
read, and passed to asecond reading. 


ACTION ON ADVERSE REPORTS. 

Mr. FISH. Mr. President, it is desirable that 
some early day shall be set apart for the consid- 
eration of adverse reports, There are a large 
number now upon the Calendar, and unless con- 
curred in by the Senate, the Senate will, at a sub- 
sequent session, have the same business before 
them again. Ifit be the pleasure of the Senate to 


consider such a motion now, by unanimous con- | 


sent, | will move that the second Friday in April 
be set apart for the consideration of adverse reports. 

The motion was considered by unanimous con- 
sent, and agreed to. 


NAVY BIDS. 
Mr. GWIN. The Committee on Naval Af- 


fairs, to whom was referred the joint resolution 
from the House relative to bids for provisions, 


iz 


clothing, and amail-stores for the use of the Navy, | 


have requested me to report it back, without 
amendment; and as it is important that it should 


be acted upon immediately, to ask for its consid- | 


eration at this time. 


The Senate, as in Committee of the Whole, 


accordingly proceeded to consider the joint reso- 


lution; which was published in our report of yes- |; 
l: bes 
: station becomes injured on the voyage, and is unfit for use j 


terday’s proceedings, 

Mr. PRATT. dit oceurs to me, 
that the resolution introduces an entirely new 
principle in regard to bids to be received by the 


Mr. President, | 


| man of the Committee on Naval Affairs ofthe House. 


Government. Now, any person who can give 
sufficient’ security fora compliance with a con- 
tract is authorized to bid for the supply of any 
articles which may be advertised for by the Gov- 
ernment of the United States. But the principle 
ig altered, and no one, if the resolution passes, 
will be authorized to bid except the manufacturer 
of the article advertised for, or a party known to 
the Government to be engaged in the sale of such 
articles. 

Mr. PETTIT. The regular dealer in the arti- 
cle. : 

Mr. PRATT. ‘Well, a regular dealer in such 
articles. I cannot see, if the Government ad- 
vertises for ten thousand barrels of flour in Califor- 
nia or elsewhere, why anybody who may choose 
to bid for the supply and give security to the 


i| Government for the fulfillment of the contract, 


shall not be, as heretofore, privileged to make 
the bid. Ido not see that the manufacturer of 
flour, or the regular dealer in flour, is better com- 
petent to discharge a contract with the Govern- 
ment than is anybody else who can give equal 
security. The resolution confines the competi- 
tion for the supply of the Government to those 
two classes of people. I think the principle is 
wrong. . 

Mr. GWIN. In answer to the Senator from 
Maryland, I will read a letter from the head of 
the Bureau of Provisions and Clothing to the Sec- 
retary of the Navy, which was communicated to 
the House Committee on Naval Affairs, a copy 
of which I received this morning, asking the pas- 
sage of the resolution, and giving the reasons 
for it: 

BUREAU OF PROVISIONS AND CLOTHING, 
Navy Department, February 3, 1854. 

Sır: I respectfully submit for your consideration the in- 
closed proposed joint resolution in relatiou to contracts. 
‘he embarrassment experienced by the Bureau in the ex- 
ecution of its duties in consequence of the difteulty of ob- 
taining proper supplies, and in some instances, a positive re- 
fusal to furnish any as you are aware, from contractors, im- 
perativelyrequires some changes atleast like those imposed, 
Long experience more forcibly impresses ou the conviction 
of the Bureau thatthe contract system and that of lowest 
bids for many articles of provisions of a perishable nature, 
but necessary to the health and comfort of our seamen, are 
of no advantage to the Government, and are injurious to the 
service. It is of paramount importance, both as regards the 
movements of our vessels and the health of our seamen, 
that the supply of good provisions should not be left depend- 
ent upen the competition of speculators, as is frequently 
the case under the contract system. Many articles, such 
as flour, rice, raisins, beans, dried fruit and pickles could 
be procured by open purchase, under proper regulations, of 
a better quality, and on equally favorable terms to the Gov- 
erament, as by contract; as experience bas shown that con- 
tractors will never furnish the best of these articles, but 
only such as will merely pass inspection. In suggesting a 
change the Bureau can only be actuated by a sense of duty, 
as itis evident, that under the present system, its chief is 
exempted from much trouble and from impotations of im- 
proper preference. a bd * * $ 

As an advertisement for supplies must be made about the 
middle of March, I respecttuily request, if the proposed 
resolution meets your approval, that you will be pleased to 
pring the subject to the notice of the Naval Committees of 
both Houses of Congress, as early as you may think proper. 

Jam, sir, very respectfully, your obedientservant 

WM. SINCLAIR. 
Hon. J. C. Dosuin, Secretary of the Navy. 


I will also read a letter on the subject which 


! was addressed to me this morning: 


BUREAU or Provisions AND CLOTHING, 
Navy DEPARTMENT, March 22, 1854. } 

Sır: Agreeably to my promise, I have the honor to in- 
close a copy of the letter of the Bureau, dated February 3d, 
1854, addressed to the honorable the Secretary of the 
Navy, which accompanied the proposed joint resolution, 
both of which were approved by him, and sent to the chair 
The 
resolution which passed that body on Monday does not re 
peal the law in relation to ‘lowest bids,” but it simply de 
prives speculators of the power of controlling all supplies 
tor the Navy, and places regular dealers and manufacturers 
in the position whieh no doubt Congress intended, and to 
which they are in justice entitied. 

I beg leave to adduce the article of “blue flannel,” 


very much used in the Navy, as an example, among many | 


others that might be mentioned, of the workiag of our pre- 
sent system. The contractor, a regular manufacturer, for 
the last fiseal year furnished a first rate article, and equal 
to the sample; he wasunderbid for the preseut year a frac- 
tion by a person who has to make his purchases as he 


ean; and to show the kind of flannel he has endeavored to | 
| pass on us, I send a piece of the Government sample and 
i| several pieces of such as he has attempted to deliver, that 


yon may judge for yourself. 
in regard to that part of the resolution in relation to 


: being authorized to purchase, in certain cases, a superior 


quality of finar, F beg to remark thatall experience demon- 
trates that the flour supplied by comtractors will not do to 
ent to the East Indies. Nearly all we send to that 


on its arrival. The strictest inspection avails but little. 
No metchant, as I well know, will incur the risk of sending 
any other than the Gallego or Haxall flour to Hong Kong, 


and our commanders and storekeepers on that station 
have invariably recommended that no other kind should be 
sent. : 
I am, sir, very respectfully, your obedient servant, 
: WM. SINCLAIR. 
Hou. W. M. Gwin, Chairman Naval Committee, 
United States Senate. 


Now, sir, the Secretary of the Navy wishes to 
have the power to confine those who bid for these 
articles to the actual producer and dealer, and for 
an obvious reason—tor it is a matter of character 
with those parties to put in such a bid as they can 
comply with, and furnish a good article. On the 
subject of flour, I know that this is necessary, be- 
cause it is impossible to send flour by contract 
from here to the Pacific coast of the United States’ 
without its being more or less injured, unless cer- 
tain brands are selected, which the Secretary of 
the Navy has no power to do at this time. The 
Committee on Naval Affairs examined this ques- 
tion with a great deal of attention this morning, 
and came to the conclusion that, under the circum- 
stances, it is best to pass the resolution. If it 
gives too much power to the Secretary of the 
Navy that can be restricted hereafter. Here are 
samples of flannel showing conclusively that the 
present contractor does not furnish an article equal 
to that furnished last year, as stated in the letter 
which I have read. Several different kinds have 
been sent here of a very inferior quality. | 

Mr. PRATT. The letter which has been read 
in support of the joint resolution, as it occurs to 
me, sir, does not give any sound reason for its 
passage.. 1 would inquire of my honorable friend 
from California, what is complained of by the 
Department, in reference to the present system?” 

It is that Thder the contract system the Gov- 
ernment is imposed on. Now the resolution does 
not propose to alter the contract system, but it’ 
confines the right to contract to certain classes of 
the community. By whatspecies of logic can my 
honorable friend argue to the Senate, that under 
the same system the Government is to be re- 
lieved from the difficulties which occur now, by 
reducing the class of persons who are authorized 
to make bids ? 

My honorable friend says, that the dealers in 
and manufacturers of flour have their characters to 
support, and consequently they will not bid for 
the supply of flour or any other article which they 
manufacture, or are regular dealers in, without 
supplying the best article. Now I apprehend, Mr. 
President, that the dealers in flour are the specula- 
tors in four. Every one knowsthat. They buy 
flour for the purpose of selling. They are the 
speculators par excellence in this article above all 
others. They are the parties who buy to sell 
again. The regular dealers in flour, therefore, are 
the speculators; and why these speculators if they 
have contracts to supply the Government would 
not supply it in such a way as to make the most 
money out of it as any other citizen of the United 
States would is, 1 admit, beyond my power to 
conceive. 

The Senator is supplied by the Department with 
two samples of flannel; and he says the contract- 
ors have sent flour which would not bear trans- 
portation to the East Indies. 

The proper officers of the Department areauthor- 
ized to advertise for such Lrands as willbear trans- 
portation; and the contractor, whether he beaman- 
ufacturer or regular dealer in the article must 
supply, under the contract, the brand that the Sec- 
retary requires, so that the Government cannot be 
injured. because if he does not furnish the brand 
it is not received. 7 

I can readily see the evil complained of; and if 
the Senator, or his committee, will go for anentire 
abolition of this principle of giving the contract to 
the lowest bidder, if he will authorize the Secre- 
taries of the Navy and War to buy in the markets 
such supplies as suit the Government, I will not 
have the slightest objection to it; butthe evilscom- 


j plained of will not be remedied by the resolution. 


They will be the sameunder it as before; and you 
take away that competition which isallowed under, 
the existing law. 

Mr. GWIN. T havea single remark to make 
in answer to the Senator from Maryland. If he 
had noticed ‘the reading of the resolution he 
would have seen that there was a distinction be- 
tween the article of flour and other supplies. The 
Secretary asks for power to purchase such brands 
of flour as are known to be capable of transport- 
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ation to the East Indies and to California. He 
has no such power now; under the present law he 
cannot advertise for certain brands which are now 
known to be the only kinds which can be trans- 
orted to those distant stations without injury. | 
Fe therefore asks that this power may be given 
him, so that he can purchase such brands as are 
capable of transportation. H 

Mr. PRATT. There can be no objection to 
that. 

Mr. GWIN. ‘That is all that the resolution 
provides in regard to flour. The main point asto | 
which there should be discrimination in favor of | 
dealers is in the article of clothing, and a few | 
other articles besides flour. I will give an instance: 
It was stated to meat the Department, this morn- 
ing, that a ship chandler in 
ward, and not only contracted for articles in which 
he dealt, but got a contract for all the clothingand 


shoes connected with the Navy Department. It |; 


is perfectly evident that he will supply such an | 
article as will pass inspection, hut not the best 
article, of course; for he has to go to the dealers in 
itand purchase it from them, and make his profit. 
In this way it is that inferior articles are put upon 
the Department. I speak here from the experience 
of the head of the Department, and of the head of 
the Bureau of Provisions and Clothing, when I say 
that itis indispensably necessary to the public in- 
terest that this resolution should pass. It is an 


experiment which cannot but be an improvement; ` 
and if it does not succeed, I have no doubt that ij 
the head of the Department and the head of the |, 


Bureau will subsequently ask for a modification. 
Jam sure itis necessary, or I should not ask for 
its passage. 

Mr. SHIELDS. I objected yesterday to the 
passage of the joint resolution then without ref- 
erence to the praper committee. Since then I 
have taken occasion to converse with the Secreta- 
ry of the Navy on the subject, and I am clearly 
satisfied in my own mind, from the information 
which I received from him, that the public service 
requires some change of thiskind. Iam satisfied 
that the contract system as now conducted, is a 
great abuse to the public service, and that the suf- | 
ferers from it are the poor seamen, who are sent | 
abroad depending on inferior articles for their sup- | 
plies. The object of this resolution is to avoid | 
and remedy this evil, and I trust it willaccomplish | 
that purpose. But like the honorable Senator from 
Maryland, I am apprehensive that we shall have 
to go much further than even this resolution pro- 


poses to go; for so far as my information goes, | 


our contract system all round, in the Navy, in the 
Army, in all the bureaus, even as to the building 
of vessels, is entirely wrong. It is putting out 
great public interests to the lowest bidders, and 
the men who speculate on those interests are cer- 
tainly injuring the public service. Jam thismorn 
ing in favor of the resolution, 

Mr. CLAYTON, I think, sir, that itis a strong 
recommendation of this resolution—with me, | 
may say, it is a conclusive one—that it has the | 
approbation and sanction of the gentleman who | 
Stands at the head of the Bureau of Provisions 
and Clothing of the Navy Department. He is a 


| 
man who has had the experience of a long life—a i 
man who is universally acknowledged to be an | 


unexceptionable officer, and to whom all will ac- 
cord the character of an honest man. 
considering the subject, he has come to the con- 
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tion positively provides, that whenever it may be 
deemed necessary for the interests of the Govern- 
ment and the health of the crews of our vessels, 
the head of the Bureau of Provisions and Cloth- 
ing, with the approbation of the Secretary of the 
Navy, may procure particular brands of flour 
which are known to keep best on distant stations. 
Lhe amount of the whole matter is, that the reso- 
lution leaves the subject to the discretion and 
judgment of the proper officer, the Secretary of 
the Navy. With him I am willing to leave it, 
Mr. CASS. I do not mach like the idea of 
making proposals to the public, and confining the 
| acceptance of those proposals to particular classes 
of the community. [tis a new thing, and I do 
not like the idea; but yet there are very powerful 
considerations in favor of the resolution, and they 
i have been well stated. It strikes me, however, 
that the best suggestion is the one which has been 
made by the Senator from Maryland, that is, to 


Navy, or the officers acting under him, go into open 
market, and buy the articles which are necessary. 
Why will not that obviate all the difficulty? Let 
him buy the articles which he wants without issu- 
ing proposals, and then confining those proposals 
: to particular classes—thus making this an excep- 
i tional case, as it is one. I would be willing to 
-aliow him to go wherever the purchases can be 


“sary. 
| Mr. GWIN. This resolution has been pre- 
sented to the Senate by the Committee on Naval 
'| Affairs ih the exact form in which it passed the 
| House of Representatives. { am informed by the 
| head of the Bureau that he is required by law to 
advertise for proposals very soon, and this is a 
case of pressing necessity. The Committee on 
Naval Affairs, when considering the resolution 
this morning, thought that someamendments might 
properly be made to it, but they were satisfied 
that if they proposed any, the whole object would 
be lost. As this is an experiment to be made by 
the Department, 1 hope the resolution will pass 
now, because it is of pressing necessity. The 
suggestion of the Senator fronr Michigan will cer- 
tainly meet with the consideration of the Commit- 
tee on Naval A fairs hereafter in a general bill. 
Mr. PETTIT. As the resolution now stands, 
I shall feel constrained to vote against it. Iam 
j perfectly willing that a joint resolution ora law 
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i; shall be passed, authorizing the Secretary to make 


i the special contracts which are referred to in this 
|: resolution; but f am not willing, in anything 
ji which the Government wishes to purchase, from 
i| a cannon to a cambric needle, from a potato toa 
‘| barrel of flour, to say that all my fellow-citizens 
| shall not have an opportunity to bid for and fur- 


' nish it. 
| or wish, or opinion of the Department on the sub- 
ject, I shall vote against the resolution, if it be 
not amended in that particular. 

The joint resolution was reported to the Senate 
without amendment, and Mr. Prarr called for 
the yeas and nays on the question of ordering it 
to a third reading. 

The yeas and nays were ordered; and being 
| taken, resulted—yeas 29, nays 9; as follows: 
YEAS—Mes Allen, Atchison, Badger, Bell, Brod- 
j head, Butler, Clayton, Dodge of Wisconsin, Dodge of Jowa, 
! Evans, Fish, Fitzpatrick, Geyer, Gwin, Hamlin, Hunter, 
James, Jones of Tennessee, Mason, Morton, Norris, Pearce, 
: Rusk, Shields, Slidell, Thompson of Kentucky, Walker, 


| 
| 
| 


S. 


clusion that it is necessary for the public service 


Now, sir, even if I had doubted the propriety |! 


of the provisions of the resolution, I should feel | 


H 
strongly bound to defer to authority of so high a | Mr. WALKER. 1 aak the Senate now to pio: 


character; but the observations which have been | 
made here by the chairman of the Committee on 
Naval Affairs, and by my friend from Illinois, are 
of themselves sufficient, it seems to me, to satisfy 
us, that such a change as this is required by the 
public service, j | 

My friend from Maryland must see, from the | 
latter part of the resolution, that his remarks in į 
relation to flour are not applicable, for the resolu- 


45 


: i ie —— 
that this change should be made in the contract || , NAYS—Me 


| 
t 
system, and that this resolution should be passed. | 
y 4 
j 
i 


| Weller, and Williams—29. 
Adams, Bayard, Brown, Cass, Douglas, 
Pettit, Pratt, Stuart, and Wade—9. 

So the resolution was ordered to a third reading. 
It was read a third time, and passed. 


FOX AND WISCONSIN RIVERS. 


ceed to the consideration of the bill ** to authorize 


| lands to which sheis entitled, under the act of the 
8th of August, 1845, for the improvement of the 
Fox and Wisconsin rivers.” 

I will state, that it is a copy of a bili forthe ben- 
efit of Illinois, which has been passed at the pres- 


! 
i 
| 
! 
jent session, This bill has been unanimously 


change the resolution so as to let theSecretary of the | 


; made, and to obtain such articles as may be neces- | 


Whatever may be the recommendation, | 


reported from the Committee on Public Lands, and 
y think we can pass it in a minute without objec~ 
ion. 

The motion was agreed to; and the bill wasread 
a second time, and considered as in Committee of 
the Whole. 

It proposes to authorize the Governor of Wis- 
consin to cause to be selected the residue of. the 
lands to which that State is entitled under the pro- 
visions of the act referred to, out of any unsold 
public lands in that State now subject. to private 
entry at $1 25 an acre, and not claimed by pre- 
emption; the quantity to be ascertained on the 
principles which governed the final adjustment of 
| the grant to the State of Indiana for the Wabash 
and Irie canal, under the provisions of the act of 
Congress of May 9, 1848. 

The bili was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, was read a third time, and passed. 


RAILROADS IN INDIANA AND ILLINOIS. 

On motion by Mr. STUART, the Senate, as in 
Committee of the Whole, proceeded to the consid- 
eration of the bill ‘ granting to the States of In- 
diana and Ilinoisa portion of the public lands, to 
aid in the construction of the Indiana and Illinois 
Central railway.” 

The route of the proposed road is from Indian- 
apolis, via Montezuma, in Indiana, to Springfield, 
in Ulinois. The bill makes the usual provisions, 
which have been inserted in previous similar bills 
at the present session, . 

The bill was reported to the Senate without 
amendment, ordered to be engrossed fora third 
reading, was read a third time, and passed. 


PAY OF THE ARMY. soak 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill “ to regulate 
the pay and increase the efficiency of the Army 
of the United States, and for other purposes,” the 
pending question being on the amendment of Mr. 
Prrrit, to strike out the ninth section, which 
provides for the appointment of two additional 
cadets from each State,on the recommendation of 
the respective Senators. 

Mr. SHIELDS. Mr. President, before the 
honorable Senator from Delaware proceeds, per- 
mit me to call the attention of the Senate to a rec- 
ommendation of the Board of Visitors to the 
| West Point Academy, which I find in their report 
for the last year: 

“Weare of the opinion that the number of the cadets 
should he increased, s» as to correspond with the number 
of Senators of the Guited States, by adding two from each 
State, and that the recommendation of Senators in each 
State should bave great weight in selecting the cadets from 
their respective States to make up this increased number.” 

I have alsoa letter addressed by Colonel Totten, 
of the Engineer Department, to the Secretary of 
War, in 1852, in which he says that the cadet 
barracks, as they now stand, will accommodate 
sixty-two cadets in addition to the present legal 
number, and that such an increase in the number 
of cadets would not involve any necessary en- 
largement of the refectory, or any increase in the 
number of recitation rooms. I will read one 
more extract; I will read it because it is better ex- 
pressed than anything that lcan say in commend- 
ation upon this point. Itis from a report of an- 
other Board of Visitors‘to the Military Academy, 
communicated with the annual report of the Sec- 


retary of War: 

¢* When considered in its results that we obtain from this 
expenditure a body of officers who will compare in scien - 
tific attainments, in military skill, In noble bearing, with 
: the officers of any army in the world—men of enlarged pa- 
| triotism and national feelings—men who diffuse military 
| Knowledge through the country ; who have executed many 
į of the great works, military and civil, of the countrymen 
; who, scattered through the land, in military and civillife, 
; are capable of officering and instructing in good soldiership 
| an army of fifty thousand men at any moment, atthe call 
i of their country, thus giving the Union the advantages, 
without the dangers and expense ofa large standing army— 
when cousidered thus, the sum sinks into insignificance.” 


l have read these reports, and made these state- 
ments, to show that I am fortified in pressing this 
bill by the Department of War, and by Secreta. 


ries of War, both Whig and Democrat. 
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Mr. CLAYTON. Mr. President, it was for 
“the very! purpose. of calling the attention of the 
Senate to the important. fact which has just been 
brought before it by my honorable friend from 
Illinois that I rose yesterday. The distinguished 
genileman who is at the head of the War Depart- 
ment, and whose experience entitles every recom- 
mendation of his in reference to the Army to our 


serious consideration and favorable regard, has | 


¿most earnestly recommended the provision which 
is contained in the ninth section of this bill. J do 
earnestly hope, therefore, for the very reasons 


assigned by him in his report, that the ninth sec- į 


tion may not be stricken from the bill. It com- 
mends itself to me particularly, because it contains 
the electoral. principle. It proposes to recognize 
the Senators of the United States as men entitled 
to-some weight in the recommendations of the 
officers under this Government. 
itate to say that the recommendations of Senators, 
who are placed here by permanent appointment 
for six years, are entitled to quiteas much consid- 
eration as the recommendations of gentlemen in 


the other House; but yet, heretofore, every cadet ' 


who has been.appointed upon the recommendation 


I do not hes- | 


of a member of Congress has been appointed | 
solely upon the recommendation of a Representa- | 


tive in the other House. Sir, of the two classes, 


which would be the least apt to be misled in the | 


event of an exciting election approaching—the 
Senator or the Representative? 1 submit that, 
in my judgment, the man who is beyond the 
reach of an election and its excitements will be 
more apt to make a proper recommendation, if, 
indeed, there is to be any distinction made between 
the two. If we are to say that one can make a 
better appointment than the other, I prefer the rec- 
ommendation of the Senator. It is true that this 
will throw upon Senators an increased responsi- 
bility. It will doubtless give gentlemen trouble; 
but have they the right to avoid that responsi- 
bility under the circumstances? If it is for the 
interest of the country, itgs the duty of a Senator 
to encounter the responsibility. 

Mr. PEARCE, 
mere question of patronage, | think I should vote 
for striking out the section. All power is cer- 
tainly apt to plague the possessor; and among 
the smaller annoyances, I do not knowa more 
troublesome one than that which besets those who 
have the bestowment of patronage of thissort. If, 
therefore, this were solely a question of patronage, 
I should vote for striking out the section; but 1 
understand that an increase of cadets is desirable, 
and particularly under the provisions of this bill, 
which may make it necessary. 
lieve, one cadet has been appointed from each 
Congressional district in turn, in the course of four 
years, which gives two hundred and thirty-three 


r. President, if this were a | 


Heretofore, lbe- | 


cadets for that term; and besides these, there are | 


some ten appointments at large annually, which 
are authorized to be made by the President. For 
one, I should be very much inclined to bestow 
this patronage of the proposed increase in the num- 
ber of cadets on the President, instead of giving 


it to Senators, but for the fact that 1 must confess | 


myself apprehensive that the manner in which 
this presenta! patronage has been exercised 
would be extended more or less to the increased 


number, or be infiuenced by other considerations, i 


not at all satisfactory to me. 

I have noticed the last appointments to the Mil- 
itary Academy made by the President; and though 
he has only exercised his undoubted right in the 

-selection of those whom he hag named, yet | must 
regret the appointment of so many sons and rela- 
tives of military men, as gives to some minds the 


idea of a sort of hereditary succession in military | 
I believe that nine of the ten young gen- | 


offices. 
tlemen just appointed are sons or adopted sons of 
officers, and the tenth the descendant of a revolu- 
tionary officer, appointed for that reason, How 


many sons of officers have been otherwise ap- | 


pointed I do not know. 


lt seemsto me that, for obvious reasons, the ex- || 


ercise'of this patronage by the President ts likely 


to run too much in the direction to which Í have | 


alluded, or to be influenced in a very great degree 
by mere political considerations. 1 do not think 
it will be liable to the same objection if the Senate 
exercise it, 

Besides, sir, the Representatives in the other 
House confine their appointments to their own 
districts, of course, for they are obliged by law 


{ 


.to do so; and they are very often so much pressed 
by popular and influential persons in their dis- 
tricts that the appointment is made rather from 
considerations of that sort than because of the 
merit and promise of the youth who is appointed. 
Tt is-in many cases the condition and political ac- 
tivity of the parent, rather than the character of 
the boy, which insures his appointment. I do 
not know that I claim too much for this body 
when I say that I think the Senate, not being 
under the pressure of the same influences, would 


and yielding more efficiency to the service. At 
all events it would be within our competency to 
doso. I may add, that the increased number of 
appointments could not well be distributed among 
the members of the House of Representatives. 


appointing power than the Senate, I shall vote 
against striking out the section. 

“Mr. PRATT. Mr. President 1 move to amend 
the amendment of the Senator from Indiana, by 
striking out the words ‘upon the recommenda- 
tion of the respective Senators,” instead of strik- 
ing out the whole section, as he proposes to do. 
The section would then, in substance, read, that 
there shall be an increase of the number of cadets 
equal to the number of Senators, without desig- 
nating the mode of appointment. Thus the Senate 
would be freed from the disagreeable necessity of 
indicating who are to be appointed. If this 
amendment should prevail, 1 think that the great 
object, the great benefit which it is supposed will 


be attained; and we shall be relieved from the evi! 
consequences of having to exercise this patronage, 
as itis termed. 

Mr. SHIELDS. That is the same as giving 
to the President the appointment of sixty-two 
additional cadets. 


Mr. PRATT. 


able tome. Differing from my honorable friend 
from Michigan, [Mr. Cass,] I am decidedly in 
favor of increasing the number of cadets. I do 


from having as many of our young men educated 


have, without any more increased expense than 
their mere pay while they are so engaged. I be- 
lieve with some gentleman who has expressed a 
similar opinion, that the graduates of that institu- 
tion are the best educated men in thecountry; and 
that, whether engaged in military or civil life, they 
become ornaments to the country, and useful to 
it in every sphere. Jam, therefore, altogether in 
favor of increasing the number of cadets to the 
utmost capacity of the institution as it now exists. 
But itis to the exercise of this patronage on the part 
of the Senate that I object. Lagree with my friend 
from lowa [Mr. Dovce] that, according to my 
view, it is not entirely compatible with the theory 
of our Government that the Senate should ever 
have the appointing power. 
theory of our Government, appointments are to be 
made by the President, and his nominations are 
to be confirmed by the Senate. 
duce an entirely diferent principle, and you make 
it compulsory on the President to nominate the 


the appointment and the confirmation in your own 


i 


hands. 


the Army, to whose course in life he will neces- 


justice meted out as it should be. 

l think, in every point of view, it would be in- 
jurious to give to Senators this appointment, I 
| am in favor of increasing the number of cadets, 


parties than Senators of the United States. 

Mr. HAMLIN. Mr. President, Í thiok some 
: Senators are in favor of retaining this clause in 
, the bill because it confers upon them the appoint- 
| ment of a cadet; and other Senators are opposed 
to the section for the reason that, if it becomes a 
law, they will incur the responsibility of having 
to make an appointment. Now, sir, lam in favor 
of the section for no such reason; nor am I op- 


> 


i 
l 
| 


be able to make appointments perhaps promising | 


As these new appointments are to be added, and | 
as I do not know of any better depository of the | 


result from this additional number of cadets, will | 


Ido not care where it throws 
the appointment. Any Senator can designate any | 
other mode of appointment, and it will be agree- | 


not agree with him that any injury could result | 


at the West Point Academy as it is possible to | 


As I understand the | 
Here you intro- | 


person whom you recommend; so that you have | 


The result, I apprehend, will hereafter be į 
this: There will be a set of officers growing up in || 
the Army, appointed by us, by each individual : 
Senator; each will have his particular protege in || 


sarily look with some degree of pride, and toi! 
whom he might, perhaps, be unwilling to see | 


i 
posed to itforany suchreason. I seek no respon- 
sibility would avoid none. If it is advisable, 
if it is necessary, if itis desirable that an addi- 
tional number of cadets should be appointed, I 
think that they might be appropriately designated 
by Senators, with quite as much propriety as 
they are now designated by members of the House 
of Representatives. 

‘| Bat, sir, I am opposed to this section,and I am 
opposed to it for a reason which I think has been 
very well stated by the Senator from Michigan. 
I am opposed to it because | am a sincere friend 
of the Academy at West Point. I believe that 
that school turns out annually a number amply 
sufficient, and more than sufficient, to answer all 
the demands of the Government. I would vote 
most cheerfully, and { believe I should be acting 
in the line of my duty in so doing, to restrict, 
rather than to increase, that number. I do not 
desire, however, to do even that; but I would let 
it remain as itis. I think the evidences furnished 
us during the last war with Mexico have removed 
a portion of the prejudice which existed in the 
minds of some of our community against that’ 
school. It has furnished us with the best officers, 
I think, that the world has evér seen. I doubt 
| not that the General:in-Chief, if he could tell us, 
| would say that a better appointed corps of engi- 
neers never went with any army in the world as 
that which we sent to Mexico; and itis to such 
| an efficient corps of engineers that much of the 
success of our arms is to be attributed. 

Now, sir, I trust, indeed I know, that no Sen- 
ator would do anything which would create a 
prejudice in the minds of our community against 
the institution, by increasing the number of schol- 
ars there to an amount greater than the wants of 
the country absolutely require. Believing that 
such may be the effect of this section, and believ- 
ing clearly that there are now as many cadets at 
the Academy as the exigencies of the country 
require, l shall vote to strike out the section. 
The Senator from Maryland has moved to amend 
the amendment so as to strike out only the last 
part of the section, thus increasing the num- 

er, and only removing the responsibility of 
making the appointments from Senators, I shall 
vote against that amendment, and in favor of 
striking out the section, for the reasons which I 
‘have stated, 

Mr. BADGER. Mr. President, I am decidedly 
in favor of retaining this section, for the reasons 
which have been given by my friend from Illinois, 
(Mr. Surevps,] and also by my friend from Del- 
aware, (Mr. Ciayron,] and for the reasons so 
emphatically given by the distinguished gentleman 
who is at the head of the military department of 
the Government. I believe that what has been 
said is true, that the country derives in every 
respect incalculable advantages from the mainte- 
nance of the military school at West Point; and 
| I think it enables us, in the Janguage of the Secre- 
tary, to derive in effect all the benefits to the coun- 
try of a large standing army without either the 
danger or the expense of maintaining one, by dif- 
fusing through the whole country military knowl- 
edge and skill, which may be at any moment 
called into requisition when the necessities of the 
country require it, and be made effectual for the 
national defense. 

I am opposed, Mr. President, to the amendment 
proposed by my friend from Maryland, [Mr. 
| Prart,] tostrike out that portion of the ninth sec- 


i tion which devolves the nomination of these officers 
on Senators. There isa mistake on this subject. 
It has been said, that we exercise an influence over 
the appointment of cadets, in virtue of our advis- 
ing authority upon nominations. In point of fact, 
we have no real influence or control, direct or in- 
direct, over the appointment of any officer in the 
i: Army. The cadets are, in form, appointed by the 
head of the War Department; in fact and sub- 
stance by the respective members of the House 
of Representatives. The cadetship never comes 
here for confirmation. As soon as cadets have 
| gone through their courseat the academy, and are 
_ discharged from that institution, they pass into the 
i Army, under regulations having the force of law; 
‘and when they are nominated to us by the Presi- 
- dent, the President has no more discretion in 
. making the nomination than we have inadvising and 
|| consenting to it, It isa regular nomination under 
ithe authority of law, and the nomination by the 
ii President, and the confirmation by the Senate, are 


tf 
but { wish to give the appointment to some other | 


1854. 
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mere matters of form; so that, with regard to the 
strictiy regular Army, it is undoubtedly true, as 
our law stands, that all the officers are practically i 
appointed by the House of Representatives. They 
are not appointed by that House.as a House, but 
they are severally appointed by the respective | 
members of the House. 

1 do not stop to inquire whether this system of | 
appointment is right or not. I have heretofore 
stated in my place, on another occasion, that I į 
thought it was wrong, and I think so now. I 
think the system is wrong; and though I do not! 
believe that it formally violates the Constitution, | 
I think it tends in a direction which is injurious, 
and which the Constitution probably intended to 
prevent by its arrangements in regard to appoint- | 
ments. But, sir, that system is-fastened upon us, | 
and the question is now, whether, in the existing | 
state of things, the members of this body, as well 
as the members of the other House, should not 
have an influence in these selections? It is a! 
strange thing to say that the President, who is the | 
original appointing power, should have a right to 
appoint a certain number of cadets, that the mem- 
bers of the House of Representatives shall have 
power to appoint a certain number of cadets, and 
that all the officers in the Army shall be taken from 
the cadets so appointed; and then to say that the 
Senators shall have no influence in the actual con- 
stitution of the Army; because, it is said, we have 
a formal vote, when a commission is tendered to 
an officer, whether or not we will advise and con- 
sent to his appointment. Sir, we know that we | 
have no right—we cannot justly and honorably 
refuse to appoint him. He is entitled; and if we 
were to refuse our assent to such a nomination, it 
would be a plain violation of duty, and an injury 
done to a party in refusing him a right which he 
had acquired by law. 

Now, sir, I wish to say a word upon the idea 
suggested by my friend from Maryland, who first 
spoke on this subject, (Mr. Pearce,] and which 
he did not exactly carry out, as to the propriety 
of these appointments. The selections made by 
the members of the House of Representatives 
are necessarily made from their districts. They 
are intended to be made, and I believe they are 
required by law to be made, from their districts. 
Then the persons in the respective districts, who, 
for whatever reason, have influence with, or con- 
trol over the member, receive these appointments. 
Then the President has a certain number, ten, I | 


|i the legitimate objects of defense. 


think it is, of cadets, to appoint at large; the ob- | 
ject being that he may look through the nation, and | 
select those persons, who, either on account of | 
their own merits, or the services of their fathers, 
may have particular claims upon the country to 
be provided for. And so there isa class of persons 
in every State, who may have no local strength in a 
district, who may not be able to command the 
influences which prevail upon the member repre- 
senting the district in which such a meritorious 

llent young man may reside, to appoint 


and exce j 
him, and who yet may haveclaims, and very high | 
claims, upon the consideration of the whole State, | 
of which he is a citizen, either through his own | 
promise, or the services which have been rendered | 
by his family and connections. | 
Now, sir; what we want in order to carry out | 
the system, (whether it was right or wrong when | 
it was originated,) is to give to the members of | 
this body, nominations by which the States at 
large may be respectively provided for, as now 
the President looks through the whole nation, 
and provides for those having claims upon the 
whole body, and the members of the House of 
Representatives attend to the claims of individuals | 
in their districts. The system has been adopted, | 
and I think we ought to carry it out; and the only ; 
other step we could take with propriety, would be | 
to undo it altogether. If it stands in regard to the | 
House, I think it ought to be extended to the 
Senate. i 
Mr. PETTIT. Mr. President, I oppose the ; 
ninth section of the bill, mainly because it proposes | 
to make an increase which, in my judgment, the | 
country does not need for the legitimate services 
of the Army, for keeping it up and maintaining it | 
in sufficient force. it is not so much on account | 
of the patronage or responsibility which it throws ; 
upon the Senate, as for the reason that E believe | 
the increase is not necessary, and not called for, | 
that i shall vote against it. | 
l do not entertain a doubt about the constitu- i 


H 


| I mean to reflect no disparagement upon the head 


tionality of this education. It is an arm of the 
defense of the country. There can be no doubt 
that the Government has the power to take the 
first, the incipient steps to prepare the men who 
are to defend the country for that service; but 
while that may be done, it ought to be confined to 
Tt ought, at 
furthest, to beconfined to the education of as man 
as shall by necessary to officer your Army. It 
has not been shown here that the present number 
is incompetent for that purpose; but the argument 
is, that these young men receive a good education 
at West Point, and when they graduate do not | 
take commissions, do not remain in the Army, | 
but become very valuable citizens, and important 
auxiliaries in the construction of railroads, and in 
other engineeriig service. All that, | have no 
doubt, is true. have no question but that the 
country derives great benefit and great advantage 
from the education of these young men there, but 
that is no apology to me for the education at the | 
public expense of all the young men in the country. 
Thatisa matter which should be left to the States. 
Í have nothing to say against the discipline, the 
teaching, or the rules of this institution; nor as to 
the education and accomplishments of the young 
men who are educated at it. No doubt they are | 
thoroughly bred and thoroughly educated. Un- | 
doubtedly they are made thorough engineers, 
thorough soldiers, and thorough officers. f have 
no question that the school is as good aoneas can 
exist in this country, or as exists in any other; 
but I have yet been unable to find a good reason 
for the education of one class of your officers at 
the expense of the Govérnment, and the neglect 
and refusal to educate another class. Now, sir, 


of the nation, or any of his immediate counsel- 
lors, nor upon any of the Senators or any of the 
Representatives in the other House, nor upon any | 
of the judiciary, nor upon the legal learning of the | 
Attorney General, or the district attorneys, or 
other officers who are employed'by this Govern- 
ment; but I have yet to learn, or yet to be con- 
vinced, why it is not of as much importance to 
the United States, and to the advantage, interest, 
advancement, and safety of the country generally, 
to educate one class of Officers as another. Why 
do you not establish a school at which you shall 
keep a class of young men constantly educating, 
from whom shall come all your Presidents, all | 
your Secretaries of State, of War, of the Navy, 
of the Treasury, and of the Interior, and all your | 
Attorneys General and Postmasters General? | 
Why do you not establish a school for the educa- | 
tion of your judiciary—your supreme, circuit, || 
and district judges? Why do you not establish 
a diplomatic school ? 


I hold it is as importan 


| 
t to any country thatthe | 


-persons who bear the responsibility abroad of! 


negotiating delicate questions, of keeping peace, |) 
and maintaining the honor of their country, should || 


be educated for that purpose, as it is that A or B | p 


shall be educated to know how to wield the sword | 


t 


i 
or the musket. i 
j 


It is as important, in my judgment, to this |} 


a learned corps of | 
ould havea: 


country, that you should have 
diplomatists abiad, as that you sh 


learned corps of fencers at home. Itisas im- |; 


portant that you should have a corps of learned | a different policy had been adopted at the begin- 


men from whom you are to take your Executives, | ning, we should to-day have an seo of Army 


and a corps learned thoroughly in all the history, i; 


and science, and policy not only of your own but | 
of all other Governments, who shall be imbued 
with the entire propriety and policy of foreign in- 


tercourse, to conduct that branch of the Govern- | d 
‘admit, and do solemnly assever, 


: Senate is now, and has been abler, 


ment. It is as important that you should educate | 
a Secretary of State for that purpose, that you : 
should educate a Secretary of the Treasury, who ; 
is to contro! the moneyed destinies of the country, | 
who is to dry them up by awkwardness, or make | 
them flow on evenly and smoothly, fructifying 
the whole earth by his intelligent and learned and | 
wise pol : 
members of the other- House, by whose voice and | 
whose breath the whole destinies of the country | 
are to be ruled, and from whose hands the laws | 
for the government of the Army are to originate 
and emanate, as it is to educate your commanders 
in the feld. Sir, | am notable to see why it 18 
that you should educate one class of officers and 
not educate all, 

This argument, I grant, would go to the founda- 
tion of this establishment entirely; but this insti- 


i 
H 


H 


icy; tbat you should educate Senatorsand |) 


tution has been so long fastened upon the counts ~ 
try, and its results have: proved so`beneficial -and 
honorable, as I hesitate not to say they have, that 
it would be impossible, and probably im politic,'to 
attempt now to wipe it out or abrogate it from 
among the institutions of the country. While I 
am willing to concede that this school Has done 
much for the military arm ‘of the public service, 
may I ask would not a school for the education : 
of your judges do as much for. that service? If 
you get it once established, and get all your old . 
judges removed by death, and your new ones 
educated at a Government law school, how soon 
will that fasten itself upon the country so that 
you cannot abrogate it? If you fasten upon the 
country a school for the education of Senators, 
may it not be possible there will be a more 
learned body than the Senate has ever had here? 
And so with the House of Representatives, and so 
with the Executive himself. i 

Then the fact that this institution has rendered 


| Service isnota sufficient apology for me for increas- 


ing the number of its students. The fact that it 
has produced an able and learned set officers for 
the Army is not a sufficient reason for me to vote , 
for this section as it stands. But, sir, the main 
argument which is used here is, that we are to 
educate, at the public expense, a set of engineers, 
not officers of the Army. This bill provides that 
the cadets shall be paid $33 a month, and found, 
to acquire an education to go out to the country in 
one department of life, as engineers, 

Admitting the propriety and necessity of thia 
school, I protest against the attempt to educate, 
at the public expense, every young man in the 
country. My whole policy and idea in public 
life has been to put my fellow-citizens, old and 
young, men and their sons, rich and poor, upon 
a political equality, starting at the broad basis of 
equal rights, letting every one scramble for the 
prizes of life, which are open to all, Never teach 
your young men that they are the pets of the 
Government. Never say to them, * through you 
and by you are to come all the officers, all the 
commanders of our armies,’’ and then say to 
others, ‘* you need not go to the Vermont, or to 
the Kentucky military school, you need not seek 
any learning in this branch, for promotion is not 
yours; you cannot advance unless you go through 
one particular institution.” I would open the 
door to the just emulation and just ambition of 
all. Ifyou do this, you will find plenty of mili- 
tary schools starting up all over the country, 
which will educate your young men, and qualify 
them for the Army, as you find now that colleges 
and academies are educating all for the civil walks 
of life. 

In my judgment, you will infuse a greater stim- 
ulant to exertion, and a greater ambition for 
excellence, and par excellence, too, in the young 
men of the country, if you say to them, ‘the 
door is open far you—prepare yourselves for 
ublic service in the various departments and 
walks of life, and the various conditions in which 
your country may need your services, and when 
they are needed you will be sure to be appointed, 
and to receive the proper reward.” 

Notwithstanding the advantages which it is said 
we have derived from this school, I believe that if 


officers than we now have. And while! say thatit 
is equally right that gentlemen should be educated 
from boyhood up for senatorial positions, and for 
presidential positions, as that young men should 


be‘educated for Army officers, yet I am ready to 
that I believe the 


than it would 
have been if a set of pet boys had been educated 
to take these places; and F believe the same result 
would have been the case with the Army. But, 
sir, if one is to be educated at the public expense, 
and become a favored class, there is no reason 
why another should not be. . 

Tam opposed to this increase in the number of 
cadets. If it were a new question, I should be 
opposed to the school entirely, because I believe 
there is injustice and inequality in it. I believe it 
enresses the spirit of the ambitious young men | 
of the country who have a turn for military oper- 
tions. It says to every one of them, ‘unless 
you can get patted upon the shoulder by a mem- 
ber of the House of Representatives or a Senator, 
and receive a governmental education, you can 
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never fit yourselves for the walks of military life.” 
Tn my judgment, this system was wrong in its be- 
ginning; and if 1 could I would wipe it out now, 
and begin anew; but I will not vote for its increase 
or extension. 

' Mr. BUTLER. Mr, President 

Mr. MASON. -Lask the Senator to yield the 
floor that I may move to postpone the further 
consideration of this bill in order that we may 
have an Executive session. The Senator from 
South Carolina can pave the floor to-morrow. 

. Mr. BUTLER. I willnot occupy five minutes. 

Mr. MASON. But other gentlemen may follow. 
.. Mr. BUTLER. This is quite an important 
subject; and may be, perhaps, as well disposed of 
now.as at any other time. 

Mr. CASS. Let us dispose of it now. 

Mr. BUTLER. If my friend from Virginia 
thinks it proper that we should now have an 
Executive session I will yield the floor, and allow 
him.to make the motion, Ihave buta few words 


to say upon the pending question. i 
Mr. SHIELDS I hope my friend from Vir- 


ginia will consent that we may proceed with this 
pill to-day. I think the vote ought to be taken 
upon it to-day. I do not believe there will be a 
long discussion on it. If we postpone it, we shall 
have the discussion over again to-morrow. 

Mr. MASON. This is one of those measures 
which admit of a discursive debate. Many may 
desire to participate in the debate, for there seems 
to be great contrarieties of opinion in the Senate 
as to the propriety and expediency of the pro- 
posed changes recommended by the Committee 
on Military Affairs. 

Mr. CASS. I had a conversation with the Sec- 
retary.of War upon the subject this morning, and 
perhaps what he said may influence the votes of 
some gentlemen. à 

Mr. MASON. The Senator can give it to-mor- 
row. 

Mr. SHIELDS. I prefer that we should go on 
with the bill now. I have received a letter from 
the Secretary, and 1 owe it to him, perhaps, to 
make an explanation. 

Mr. BUTLER. If the debate goes on I ean 
soon deliver myself of all that I have to say. 

Mr. MASON. I move to postpone the further 
consideration of this bill until to-morrow, in order 
that we may proceed to the consideration of Ex- 
ecutive business. 

Mr.SHIELDS. I feel itto be my duty to press 
the bill to a final vote to-day, and therefore I 
shall ask for a division of the motion, if it be per- 
sisted in. 

Mr. BUTLER. If it be generally agreed that 
there is to be no more debating upon the bill, I 
am perfectly willing, although it will not be justto 
myself, to take my seat, and allow the honorable 
Senator from Michigan to make his statement. 

Mr. CASS. | only wish to state what I was 
told by the Secretary of War this morning. 

The motion to postpone was not agreed to; 
there being, on a division—ayes 16, noes 18. 

Mr. BUTLER. Mr. President, I think my 
colleague on the Committee on the Judiciary, my 
friend from Indiana, contrary to his usual caution 
and clearness, has made his argument in conflict 
with itself. The predicate of his argument was 
that Congress having exclusive jurisdiction over 
all war measures, it became Congress to educate 
those who were to conduct the operations of war. 
I do not say that he went so far as to assert that 
it devolved upon Congress to do so, but hesaid that 
as the war power was exclusively vested in Con- 
gress, there wag a corresponding duty on the part 
of Congress in time of peace to prepare for war. 
Notwithstanding this, he afterwards undertook 
to say, that with the same propriety with which 
we may educate young men atthe Military Acad- 
emy we could assume jurisdiction over the edu- 
cation of Senators and Judges, but I do not believe 
he said preachers. (Laughter.] 

Mr. PETTIT. No, sir. 

Mr. BUFLER. I did not think he went so far 
ag that; but he seemed to suppose that, with the 
same propriety, we could assume jurisdiction over 
the education of persons for all departments of 
Government. But, sir, the Constitution does not 
give Congress the right to provide for educating a 
Senator, or a judge, or anybody but one who 
may be engaged in the military service of the coun- 
try. The power to educate these young men at 
West Point is clearly referrable to the power to 


would be no power. 

Mr. PETTIT. I hope the Senator did not un- 
derstand me as denying the power. l expressly 
said that there was no- question as to the power. 

Mr. BUTLER. But you said thatif this power 
| be exerted in this manner to educate young men 
| at the Military Academy, why not educate Sena- 
tors, members of the House of Representatives, 
and judges? But, sir, that is apart from the sub- 
ject, and I do not care to pursue it. . 

I may, perhaps, differ from the opinions which 
may be entertained by others, when Í say that | 
think this is the most acceptable and equal mode 


partments merely; but, by usage and practice, itis 
so diffused that Representatives and Senators exert 


throughout the whole United States. 
full Treasury, abundant means in land and money, 
which are appropriated sometimes to steamboats 
and other monopolies; to this purpose, and that 
purpose. Of all the forms in which public money 
can be appropriated J prefer that a portion of it 
shal] be devoted to the education of young men 
‘who are to command our armies. It is an equal 
mode. Whether these young men go inio the 
Army or not they are always ina condition, when 
| a war is declared, to assume the position which 
honor and the obligations of the Government im- 
pose upon them. And, sir, let me say, to the 


war with Mexico was déclared there was scarcely 
a young-man who graduated at West Point who 
did not immediately come forward and offer his 
services to the country; and, what is more remark- 
| able than anything else, in cases where the selec- 
tion of officers depended upon the volunteers, these 
| young men were selected. 

| A mere popular favorite could not command the 
| votes of men who were to take a share in the bat- 
tles of the country; and they almost invariably, 
when they came to select their officers, selected 
those who had been educated at West Point. Sir, 
this is a tribute of the citizen to the one who has 
been educated to be your soldier. He is your cit- 
izen in peace, and he is your intelligent soldier in 
war. And when gentlemen say to me that there 
is no oceasion for this increase, J answer that it 
is but expanding the number with a view to meet 
what I believe will be required. If] am not very 
much mistaken, there will be—and I fear it—an 
occasion for this very class of men at no distant 
day. However much I may admire the gallant 
| volunteers, of whom my friend from Hlinois was 
an ornament—and l have every reason, perhaps, to 
be proud of the glory of the volunteers—I have 
; never conversed with an intelligent man who served 
in the Mexican war who did not say that confi- 
dence was inspired whenever West Point intelli- 
gence indicated the way to fight; and it was that 
Inspiring and directing influence that contributed 
| much to the success of our arms in that brilliant 
| campaign. Sir, the volunteer regiment from my 
own State of South Carolina was not without 
laurels; but I have never heard @ intelligent man 
say that it was not committing to blind ehance 
and gallant bravery troops who might have been 
! saved under the care and direction of those pos- 
| sessing a military education. 

Sir, [ consider this the most acceptable form of 
distributing this patronage. If the members of 
the House of Representatives have this power of 
|| appointment, I think that, according to our system 


i! L, for one, would not shun it. Sir, when I shall 
pass through life, and arrive at old age, it will 
be gratifying for me to know that the young men 


fulfilled my expectations, and are willing to stand 
by the country. I am perfectly satisfied to regard 
; them as proteges; andif they forfeit my confidence 
ji let them go; but if they turn out to be clever 
i; young men I should want no better monument, 
| no higher tribute, than that I had prepared such 
; to perform the duties properly. 

Mr. CASS. Mr. President, I can only repeat 
what I said yesterday, that thereis no gentleman 


| 

| Academy than Iam. Ihave been in official station 
i in which I have shown my good will to it, and in 
i 


: 7 i 
declare war; and without that authority there 


of distributing the patronage of the Federal Gov- | 
ernment of any of which I know, because it does 
not attach to the Executive or to the heads of De- | 


this patronage in such a way as to make it equal | 
We have a! 


credit of this class of young men, that when the ! 


of Government, the Senators oughtto have it; and | 


whom I may have selected for this position have | 


here who is more strongly in favor of the Military | 


darker periods than the present. It has won its | 


own way to favor. it has conferred upon youn 
menan education equal to any in the world, an 
they have won their way to distinction. But, Mr, 
President, the way to preserve that academy is 
not to increase, unnecessarily, the number of its 
students. There is one consideration connected 
with it which obviates many of the difficulties 
which have been started. These young men are 
not to be a part of the Army, they are a part of 
the Army. The moment they enter every one of 
them becomes a part of the American Army; and 
it is just as much in your power to educate them 
as it 1s to drill a corporal, ora sergeant, ora eom- 
mon soldier. The moment they enter they belong 
to the Army. They are Hable to go through a 
certain course, and then, i£ they deserve it, to be 
graduated and receive commissions; but, in the 
mean time, I repeat, they area portion of the Army, 
and their education is a matter which the Govern- 
ment may attend to; but in the exercise of this 
power, the education of young men forthe Army, 
we should have some regard to the necessities of 
the service. ` 

There are certain important considerations 
which bear upon this subject. I know that it is 
said these young men are sent through the coun- 


try, and become excellent engineers, and that ` 


their education is vastly important in that view. 
This is very true; but it is no reason why you 
should, under this power of educating young men 
for the Army, increase the number to be educated, 
because they may be thereby fitted to enter into 
other employments ‘through the country. Ne, 
sir; you should confine your education to the exi- 
gencies of your service; I do not mean rigidly 
and mathematically, but within a certain limit of 
discretion; and the simple question is, whether 
you have reached that point now or not? My 
honorable friend from Hlinois, in whose judgment 
I have great confidence in all these matters, says, 
that when the retired list bill shall pass there will 
be a considerable number of vacancies to be filled. 
Be it so; but wait until that bill passes. When it 
passes, it will be time enough to fill the vacancies. 

There is another consideration bearing upon the 
subject, which is this: that independent of the 
increase provided for by the addition of sixty-two 
cadets, you have provided in this very bill—(and 
it isa most excellent provision, and I thank the 
honorable Senator for it; it will introduce great 
ameliorations in the Army)—for commissioning 
those sergeants, and corporals, and other non- 
commissioned officers, who prove themselves wor- 
thy of it. If that provision is honestly and truly 
carried out, you will have a considerable accession 
to the number of officers from that source, with- 
out any addition to the Military Academy. 

The question is not whether it is proper that 
the Senate should have this patronage. The ques- 
tion is above any consideration of that sort; it is 
whether this additional number of officers is neces- 
sary? Then, when you decide that they are 
wanted, you come to the question of how they 
shall be appointed, and I now aver before the Sen- 
ate that there has not been one tittle of evidence 
shown that the number of young men at the Mil- 
itary Academy should be increased. There are 
now, as appears by the Army Register on our 
tables, fifty-seven supernumerary brevet second 
lieutenants. What do you want to do with more? 
You provide in this very bill for an almost indefinite 
increase of that class of officers by the elevation 
of every non-commissioned officer as soon as he 
shows himself fit for promotion. What more do 
you want? 

What reason is given for this increase? What 
authority is there for it? Why, it is said that the 
Board of Visitors have recommended it. If you 
go back, Mr. President, to the annual reports of 
the Boards of Visitors from the commencement’ 
of the institution down to this time, I aver that 
you will find that ifall their suggestions had been 
carried out you would have had by this time an 


| institution equal to Cambridge and Oxford united, 


in point of expense. They have made a great 


; many suggestions to which Congress would never 


agree. They are made by gentlemen on the spot, 
who look only partially to the considerations 
connected with the subject, and not to the bearing 
of their prepositions on publie opinion, and recom- 
mend what they consider to be useful. It is for 
us to judge of their recommendations. 

Now, how is this recommendation fortified? 
Gentlemen seem to suppose that the War Depart- 
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ment has recommended it. Thisisnotso. Ther 
has not been a word from the War Department in 
favor of it. My honorable friend from Mlinois has 
read from a report of the Secretary of War in 
respect to the buildings, and he said the number 
of cadets could be increased without increasing 
the buildings, and that is all, f called upon the 
Secretary of War this morning, for the simple 
reason that [ have great confidence in his judg- 
ment on these questions; and there is hardly a 
measure to which I would not agree if he and my 


honorable friend feom Hlinois together would rec- | 


ommend it. I called to know his ground; and he 
assured me at once that he had made no such rec- 
oramendation. He had never been called upon 
for his opinion. The point upon which he had 
been called for information he answered distinetly. 


He said the buildings at the academy were suffi- | 


cient for an increased number of cadets; but no | 


ropesition was made to him as to the propriety 
fan increased number, and therefore he made no 


p 


o 


recommendation, and we have no opinion from him | 


on that subject. 


Then, I ask again upon what fact is this propo- | 


sition to increase the numberof cadets one fourth, | 


to add sixty-two cadets tothe Military Academy, į 
based? Has any man shown that it 1s necessary | 


for the good of the service? I repeat, it is nota ; 
question of patronage; itis not enough toadd sixty- | 


two young men to the Military Academy in order 


that Senators may make the appointments, That ; 


will not justify us before the American people. 


The first question is, do the necessities of the ser- | 


vice require this increased number? As I said 
yesterday, the true way to support the Military 
Academy, and not to break it dawn, is to keep it 
within the rigid rales of economy so far as possi- 


ble, and not let the people say that sixty-two i 


young men have been added merely in order that | 


Senators may have the nomination of them. No 
institution can outlive such a proposition. | re- 
peat, thereis no member on this floor more anxious 
than I am to preserve this academy for the inter- 
ests of the service, 

I do not know the exact number of our officers 
in the Army, but we now pour into it on an aver- 
age sixty every year from the Military Academy; 
and I think t 
the wants of the service. I am willing that that 
shall be continued, though I find, by the Army 
Register, that on the first of January last there 
were fifty-seven 
tenants. Why should we increase their number 
so largely? I think my honorable friend from 
Illinois had better drop this provision for the 
present, and allow the bill to pass without it. 

The bill contains most excellent provisions. 


I 


think it ig one of the best bills which has ever | 
been introduced into the Senate, and | shall vote | 


supernumerary brevet second lieu- | 


hat number is sufficient to meet all j 


| 
| 


with great pleasure for every portion of it, except ; 
the last section which the Senator from Indiana ; 


has proposed to strike out. Its passage will ele- 
vate the rank and file of the Army. 
the non-commissioned officers and will furnish 
them with stimuli for exertion. It will have a 
great moral effect. It very properly increases 
their pay, and will do good in this particular. 

It makes one excellent provision, that when on 
furlough, and not in the | 
shall receive no additional pay. 
that provision will keep many an o 
post who is now fromit. I think, 
itis the best bill that 


thank the honorable Senator from Ilinois for it. 
Mr. BROWN. 
from Michigan a question. 
had an interview with the 
this subject. 
expressed the opinion that this was unnecessary ? 
1, like my honorable friend from 
great confidence in the opinions o 
and on any subject which has pas 
vestigation, as this clearly has, 
to know his opinions. 
Mr. CASS. I state 
against the proposition, unless I coul ; 
that the necessity of the service required it. 
not know that he aut i 
as far as { have gane [ had his full authority. 
Mr. SHIELDS. Yesterday i was asked 
whether this was recommended by the Secretary 
of War. {stated that it was recommended by 
the Visitors to the West Point Academy, and the 


dta him that I should vote 


d be assured 
Ido 


I desire to ask the Senator ! 
He seems to have | 
Secretary of War on: 
I desire to ask him if the Secretary | 


It will elevate | 


ine of duty, the officers : 
1 suppose that i 
ficer at his. 
on the whole, ; 
has ever been introduced for | 
the Army since [ have been in the Senate, and I; 


Michigan, have | 

f the Secretary, | l ùl 

sed under his in- || because I am delighted to have it in my power to 
i 


I should be pleased | 


| ard of that Army now. 
| comes—and there is a bill on the Calendar pro- | 
g three additional regimenta of | 
ke that up at an early day, `: 
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| Secretary of War approved of that report, and 


sent it here; and I considered that tantamount to 
a recommendation. 

„Mr. CASS. I desire to say, that my object in 
going to the Secretary of War was to ascertain 
the grounds for it. s 

Mr. SHIELDS. Then I will farthersay that I 
acted upon that recommendation in certain cases 
in the biil. I called upon the Secretary of War 
and had a conversation with him in relation to it, 
and he assented to its being in the bill. He has 
not recommended it in his report, but the bill has 
been examined and reéxamined by him and by my- 
self, and by the other members of the committee. 
He hasgnot positively recommended it in his re- 
port or to me, but he assented to its being in. The 
honorable Senator says there is no necessity for 
this increase. I stated yesterday what Í believed 
to be a necessity. ‘There are many things which 
I could have stated that have been hinted at by 
the honorable Senator from South Carolina. When 
the proper time comeg{ will show, or I will at- 


f 
4 tempt to show, that not only ought we to increase 
the number of our officers, but we ought to in- | 


in the present condition of the world does any 
man suppose that this nation can do that unless 
it presents itself in an attitude to command the 
respect of the world? You see the whole world 


| arming—arming in such a way as it never armed |! 


! before; you see combinations such as you have 


Sir, we shall be peculiarly fortunate, providen- 
| tially fortunate, if, by a little timely, salutary, wise 
| preparation we can place ourselves in a condition 
that we will not be thrown into this vortex and 
| made a party to this fearful contest that is about 
to shake the civilized world. Yet you talk about 
the expense of sixty-two additional cadets, and 


and supplicate here to be heard when I speak of 
that poor little starving Army that is broken down. 
Why? It has no political influence. Itis away 


sacrifices that no other army of the same number 
on the face of the globe is enduring and perform- 
ing at this time. 

A bill has passed this body, and gone to the 
! other House—and will pass there, unless, as is 
always the case here, we consume the session in 


| the Army of a number of superannuated, broken 
down officers—not to turn them out, not to cast 
‘them adrift, but to provide forthem. I stated, and 


| 
| abstractions, instead of practical subjects—to rid | 
i 


i } ed $ ; 
| could prove it if I had time, that these sixty-two į; 
| additional cadets every five years, for it will not |; 
t 


| amount to more than that, will not increase the 
number of officers more than is sufficient to officer 
‘the Army according to the maximum, legal stand- 


viding for raig 
men; and Í mean to ta 
if I can—I shall desire to be heard upon these 
points. 

My honorable friend (Mr. Burcer] has made 
a suggestion to me. I am very much gratified to 
find that the Senator from Michigan is in favor 


well, y 
body understands; yet th 
here the whole session. 

kind manner in which he has complimented the 
committee for this bill, and also the Department, 


| improve the condition of the Army, while we 
| have a man at the head of that Department in 
whom I have the most entire confidence, 


if we had adopted every recommendation of the 


horized me to say that; but | Board of Visitors there is no telling what they 


would have made of this institution, f beg the 
honorable Senator’s pardon. | have read a good 
many of them. [ think them exceedingly wise. 
I wiji tell you why. The visitors—in that re- 
| spect unlike the Secretary—come from every part 


not seen in the history of countries or of times. |; 


| adding them to the Army; and, sir, I have to beg |) 


on the frontier, performing services and enduring | 


But when the proper time |) 


of the bill, for I confess I was beginning to sus- | 
pect his sincerity in relation to the Army—l am © 
delighted to withdraw that suspicion—for I hat: 
| always found him the first to rise here and say, : 
ou are contemplating some change that no- |: 
e bills have been lying į 
But I thank him for the | 


The honorable Senator from Michigan says, that 


ae 


of the United States. They represent the differ- 

ent sections of the Union—every portion-of it, 
They have no interest, under heaven, but to pro-.. 
mote the public good. They go and examine the: 
academy. They ascertain: all about it, It is: 
their duty to make recommendations; and I have’ 
even more confidence in their recommendations 

than I have in those of the Department. 

As for the idea that this patronage ought not to 
be exercised by Senators, who represent sovereign 
States here, I am surprised that Senators. should 
put their objection upon that ground. It is the 
best distribution that can be made of it, and it is 
in accordance with your institutions. As the law 
stands you have the cadets represented by districts, 
that is by population. Now, we want to have a 
State representation in the same way, by which 
| your small States will have the same chances that 
your large States have. 

Mr. DODGE, of Iowa. Mr. President——~ 

Mr. CASS. I want to say a word to my hon- 
orable friend from Illinois, and it is this: Never 
| to suspect one of his colleagues on this floor be- 
cause he differs from him. There is no ground 
for his suspicion in this case. I will repeat what 
I have said: Never suspect one of your fellow 
| members here because he differs from you in 
opinion, 

Mr. SHIELDS. Ido not. : 
| Mr.CASS. Why suspect me? I never gave 
i a vote against the Army in my life, You cannot 
|: find one; not one. 
| Mr. SHIELDS. I expressed my pleasure that 
i 
1 
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| the Senator was in favor of the bill. 
Mr. CASS. The Senator will excuse me. Being 
i an “Old Fogy,” I am a little irritable at times. 
| {Laughter.} tris the way with us old folks. 
| Mr. DODGE, of Iowa. Mr. President, when 
i this amendment was offered yesterday by the 
| Senator from Indiana, I announced my intention 
! to vote for it. I have listened to the discussion 
Í which has ensued upon the subject, and it has 
| only served to strengthen my convictions thatthe 
‘amendment is right, and that the section increas- 
ing the number of cadets to correspond with the 
|} number of Senators, ought to be stricken trom the . 
bill. Sir, in all that the Senator from Delaware 

Mr. CLayron] said eulogistic of the Secretar 
of War, I fully and cordially concur, | think both 
from education, practical experience, and admin- 
| istrative talent, that there has perhaps never been 
at the head of the War Department an officer 
who was better qualified to discharge its import- 
| ant duties than is the present Secretary. Butnot- 
: withstanding my entire confidence in him, and 
respect for his recommendations, | must, whenever 
l! a proposition of this character comes up, be al- 
|| lowed to judge of its expediency and propriety for 
| myself, Iam pleased to concur with my friends 
of the Department and of the military committee 
when F think they are right—not otherwise; and 
| I always retain the privilege of thinking for my- 
self, whatever may be the question upon which I 
am called to act. 

I announced yesterday in my off-hand way, that 

! I thought Senators had quite as much to do with 
i appointments as they ought to have, and that the 
fact, that it was proposed to give us the nomina- 
tion of cadets, was its smallest recommendation to 

me. {stated incidentally, that we were a part of 
: the appointing power, that when cadets were pro~ 
` moted to second lieutenantcies, we were ealled on, in 
; the discharge of our constitutional duties, to ad- 
vise and consent to their appointments, and that I 
‘thought was as much as we ought to have to do 
with them. Bat, sir, [ now humbly submit to the 
Senate, that the spectacle which we present, is 
not what in all respects I think it should be. If 
the exigencies of the public service call for a 
measure of this character, to avoid the imputation 
of selfishness, which I do not charge upon any 
one, it should have originated with the people’s 
representatives. The fact that the section confers 
upon Senators the direct appointment of sixty- 
: two persons, who are thus made officers of the 

Army, does not look well tome. It has the ap- 
: pearance of a desire to grasp power. Such was 
i my impression as soon as l heard it read, and 
i everything which has since been said. in debate 
|; has only served to strengthen that comviction. T 
i 
| 


repeat, the proposition should have come from the 
' immediate representatives of the people, those pro- 
‘nie who are to pay the taxes that will be requisite 
|i to pay the consequent expense of this kuge addi- 
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tion to the officers, not the rank. and file of the” 
Army. 


Now, Mr. President; no one has attacked the || 


‘West Point Military Academy. Every one who | 
has- referred to that institution has done so in | 
friendly and complimentary terms. We are not 
now called on to pass upon the merits of the Mil- 
itary Academy. The question before us is that of 
increasing its numbers, and to that point should 
the argument be directed; and surely no one has 
begun to answer the cogent objections stated by 
the Senator from Michigan, (Mr. Cass,] who is 
the well-known, sincere, and able friend both of 
the Military Academy and of the Army. E 

Now, Mr. President, I have noticed that when- 
ever there is a proposition to apprọpriate half a 
million dollars for the Collins steam line, or any 
other line, or any other. magnificent object of ex- 
penditure, we have eulogiums upon steam and its 
advantages—such as we have to-day had upon 
West Point and its benefits. It will be ume 
enough for those matters to be brought into the 
debate when they shall be attacked, or their bene- 
fits denied. 

Mr. President,-the tendency of all our legisla- 
tion is to excess; immaterial what it is we under- 
take, we are almost certain to overdo it. The 
Military Academy is now doing well, and for one, 
I say, listen to the wise counsel of the experienced 
Senator from Michigan, and let its organization 
alone. Increase the pay of its cadets, as that is 
shown to be necessary, but do not increase their 
number. The result of the proposed increase, if 
it should prevail, will, in an eminent degree, be to 
revive in the minds of the people those prejudices 
against this institution which existed in the minds | 
of the people anterior to the war with Mexico. | 
The scramble for these sixty-two places of a life | 
tenure, will at once cause the people to examine | 
into its nature and organization, and the princi- | 
ples upon which its appointments are made; and į 
the more they do so, the more, in my judgment, 
will they become dissatisfied with it. The num- 
ber which can be appointed will be so-few, as 
compared with the applicants, that discontent will 
be excited all over the country, which will show 
itself in a variety of forms, not now imagined, 
and will ultimately lead to the overthrow of the 
inatitution, That will be the effect of it, L fear. 

TheSenator from Maryland (Mr. Pearce] made ! 
an attack upon the President of the United States | 
for the manner in which he had exercised the right 
to designate the “‘ten’’ cadetsappointed “‘atlarge.”” 
I think he charged that it was calculated to rear or 
Support a military aristocracy. How differently 
do different persons view thesameact! { regarded 
the President’s course in the selection of the ten | 
cadets, to which that Senator refers, as an act of 
sheer justice to the sons of persons whose lives 
have been spentin the service of their country. | 
happened to be with a member from the other 
House from Ohio, (Mr. Corwiy,] when soon after 
the commencementof the present session, he waited | 
upon the President to recommend a youth from 
his district. I had a like duty to perform for a 
constituent of mine, The President candidly ,and 
at once, informed us that he could not appoint | 
either of the young men whose names we presented 
to him, and for the reason that he had made up his 
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mention of whose names causes the recollection 
of their heroic deeds to rush back upon the mem- 
ory of every American—men whose bodies were 
scared all over upon our battle-fields, from the 
war of 1812 to that of Mexico. The conduct of 
the President in providing for the children of some 
of the officers to whom | allude meets the approba- 
tion both of my head and heart. 

Mr. PEARCE. I am not willing to have it 


the President. I think that L-disclaimed such an 
intention. I meant to assign a reason why we 


had noticed that all his appointments were made 


thought that if the number of cadets were increased 
by the addition of sixty-two in the course of four 
years, and the appointments were not given to 
| Senators, but to the Executive, the probability was 
| that there would be too much of that sort of pat- 
ronage which, at the present time, the President 
extends to the sons of military men; for he can 
| have no personal knowledge of the merits and 
capacities of those who may be urged upon him 
for these places at West Point; he must be gov- 
erned, either as he is governed now, by reference 
to the claims, real or supposed, of military men, or 
by political influence, which will press upon him, 
as we know it does very often in every department 
of the public service. He is not to be reproached, 
because he cannot have the personal information 
which we shall have, and must be liable either to 
one or other of the influences which 1 have men- 
tioned. However, sir, if I said anything which 
reflects injuriously upon the President in regard 
to these appointments, I qualify it, and desire it 
to be understood that 1 do not censure him for the 
selections which he has made, but only wish to 
avoid the extension of the principle of those selec- 
tions. A few of these cadetcies may quite prop- 
erly be bestowed in consideration of the high mil- 
| itary merit of the parent in addition to the fitness 


from other walks of life. 

I desire to make one other remark, if the Sena- 
tor will allow me, which I ought to have made 
before, and which has been called to my attention 
by the Senator from Mississippi, [Mr. Brown. ] 
The President now appoints ten cadets every year, 
or forty in four years. The members of the 
House of Representatives appoint two hundred 
and thirty-three every four years, so that the pat- 
ronage of the President is more than one-sixth of 
that of the House of Representatives. That is a 
very large proportion to assign to the sons of mil- 
itary men, and it should not be increased. 

Mr. DODGE, of lowa. There the Senator 
and I differ entirely. I think that the President 
did precisely right, and that if it is necessary to 
increase the number of cadets at the Military 
Academy, they should be at the disposal of the 
President, to be given to those boys whose fathers 
are engaged in the Army, and are thus without, I 
may say, a local habitation—certainly without 


Congressional district. The Senator of course 
knows with what views and for gvhat purposes 
he animadverted upon the conduct of the Pres- 
ident in this matter. He referred to the fact that 


mind to select the ‘ ten” from among the sons of 
those officers who had lost theirlivesin theservice | 
of the country. Ele remarked that the representa- į 
tive from each Congressional district had the selec- | 
tion of a cadet, but that they rarely, if ever, nomi- | 
nated the son of an officer, for the reason that they | 
seldom remained sufficiently long in any place to} 
give them any claims upon the member. Hesaid, | 
he thought the ten appointments were given to 
him that he might have an opportunity to appoint 
some of the sons of those officers of the Army who 
had fallen in battle, and whose poor and wid-! 
owed mothers were soliciting him to do so, or | 
the sons of officers, who, if living, have from their | 
situation and circumstances no local habitation or | 
political influence. Mr. Corwin and myself at 
once agreed that he was right, although his de- | 
cision excluded our constituents. We could not, : 
in our hearts, think that those whom we present- ` 
ed, deserved a preference over the offspring of | 


$ 
such men as Worth, Martin, Scott, McIntosh, | 


Hooe, and a host of others who have passed the; 
greater part of their lives on the confines of the! 
Republic, and without the limits of congressional | 
districts or political influences—persons the bare | 


| 
| 


i him. 


| bestowed, without one exception, upon the class 


of persons named by him; and differing from him 
| as I do, respecting the propriety of the selections 
; made by the President, I could not allow his re- 
marks to go unanswered, 

I will not detain the Senate further on this sub- 
ject. But there are some other recommendations 
of the Secretary of, War, which I want attended 
ito. I think my friend from Tilinois has a bil! be- 
| fore us to increase the rank and file of the Army. 
This is needed to protect the people out in New 
| Mexico, Oregon, California, lowa and Nebraska, 
i and I shall vote for that bill with great pleasure. 
| My friend from Illinois, I am aware, is laboring 
; efficiently for the good of the public service, and 
i especially that branch which has been confided to 
I will vote for the bill to increase the rank 


we are now turning them off at the rate of two 
hundred and forty-three every four years. 

Mr. SHIELDS. Do 1 understand my honor- 
able friend to say that heis in favor of this bill, ex- 
cept the section proposed to be stricken out? 


Mr. DODGE. Lam, 


supposed that I intended to make an attack upon | 


should not enlarge his patronage in this respect. I | 


i from the sons of military or naval officerss and J | 


of the son, but the great majority should be taken | 


political influence with the Representative of any | 


appointments bad just been made, and had been | 


and file of the Army, but not the officers, when | 


The PRESIDING OFFICER. The question 
is on the amendment to the amehdment. 

Mr. SUMNER called for the yeas and nays, 
| and they were ordered. ; 5 

Mr. ADAMS. Let the section which is pro 
posed to be stricken out be read. 

It was read, as follows: 

Sec. 9. And be it further enceted, That in addition to 
the munber of cadets authorized by the existing laws, there 


shall be appointed two from each State, upon the recom- 
mendation of the respective Senators, 


Mr. PRATT. The first question will be, $ 
suppose, upon the amendment which E proposed 
to the amendment. 

Mr. BADGER. The Senator from Maryland 
moved to strike out the last words of the section, 
“upon the recommendation of the respective Sena- 
tors.” The question will first be upon that. 

Mr. SHIELDS. I desire to say, so that the 
Senate may understand it, that if the amendment 
of the Senator from Maryland is agreed to, the 
effect will be to authorize the appointment of sixty- 
į two additional cadets, and leave the selection to 
the President, so that he may select them from 
one State, or two, or three. “The selection as it 
stands gives the small States the same chance as 
the large ones. 

Mr. PRATT. Ido not want the amendment 
to be misunderstood. Its effect will be to leave 
the appointments without any mode specified for 
the making of them. It will give rise to a subse- 
quent arrangement, and if none is made the ap- 
pointments will be left to the President. 

Mr. CLAYTON. There appears to be some 
| difficulty in regard to which amendment the ques- 
tion will first be taken upon. If I understand it, 
the motion first made was to strike out the ninth 
section. Then a motion was made to strike out 
the last words of the section. Upon which does 
the Chair state the question is to be first taken ? 

The PRESIDING OFFICER. Upon the 
amendment to strike out the last words. 

‘The question being taken by yeas and nays on 
Mr. Prarr’s amendment to the amendment, re- 
sulted—yeas 6, nays 32; as follows: 

YEAS-—Messrs. Brodhead, Cass, Dodge of Iowa, Evans, 
Pratt, and Sumner—6. 
| NAYS—Messrs. Adams, Allen, Atchison, Badger, Bay- 
| ard, Bell, Brown, Butler, Clayton, Dodge of Wisconsin, 
Fish, Fitzpatrick, Geyer, Gwin, Hamlin, James, Jones of 
Tennessee, Mason, Morton, Norris, Pearce, Pettit, Rusk, 
Shields, Slidell, Stuart, Thompson of Kentucky, Wade, 
Walker, Weller, Williams, and Wright—82. 

So it was rejected, 


| The question recurring on the amendment to 
i strike out the section, it was taken by yeas and 
| nays, and resulted—yeas 13, nays 25; as follows: 
YEAS—Messrs. Adams, Brodhead, Cass, Dodge of 
| Towa, Evans, Hamlin, Norris, Pettit, Pratt, Slidell, Stuart, 
Sumner, and Williams—13, 

NAYS—Messrs. Allen, Atehison, Badger, Bayard, Bell, 
Brown, Butler, Clayton, Dodge of Wiseousin, Fish, Pitz- 
patrick, Geyer, Gwin, James, Jones of Tennessee, Mason, 
Morton, Pearce, Rusk, Shields, Thompson of Kentucky, 
Wade, Walker, Weller, and Wright—25, | 
| No further amendment being proposed, the bill 
ii was reported to the Senate as amended. The 
| amendment made yesterday as in Committee of 
i: the Whole was concurred in, and the bill was 
| ordered to be engrossed for a third reading, and, 
| being read a third time, was passed. 


| 
y 
! 
| MESSAGE FROM THE HOUSE. 
| 
| 
i} 


A message was received from the House of 
Representatives, by Mr. Forney, its Clerk, an- 
| nouncing that the House had passed a bill tå au- 
‘ thorize the school commissioners of the fractional 
township No. 1, range No. 10 east, in Alabama, 
o locate one half section of land for school pur- 
poses. 


HOMESTEAD BILL—EXECUTIVE SESSION, 
Mr. MASON. I move that the Senate proceed 


| to the consideration of Executive business. 

| Mr. WALKER. We have hada special order 
jp on the Calendar since Monday last, and each da 
i I have attempted to getit up. It is the bill com- 
ii monly known as the homestead bill. I do not 
'| know what its friends propose, but for my own 
|| part, Lam willing and anxious, as soon as {1 can, 
‘| to take it up and have it acted upon according to 
| the order which the Senate has made. If, how- 
ever, I can get any expression from the friends of 


i 
! 
i 
I 
| 


| the bill, that they desire its postponement until 
i} we can get through with the Executive business, 


Iam willing to coincide with that opinion; but f 


k 
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am unwilling to see it go over, apparently by the 
neglect of its friends. 

Mr. GWIN. I desire to state, in answer to 
the Senator from Wisconsin 

The PRESIDING OFFICER. The pending 
question is on the motion to proceed to the con- | 
sideration of Executive business. 

Mr. WALKER. And we are opposing it. 

Mr. GWIN. J wantto give a reason why I 
cannot come to an understanding now in refer- 
ence to this question. On Monday next I shall ! 
move to take up the bill which has been assigned 
as the special order for that day—the Pacific rail- 
road bill. Lam in favor of the homestead bill; 
and also take some interest in the question pend- 
ing in Executive session; but | want the Pacific 
railroad bill disposed of, and shall certainly ob- 
ject to its postponement. 

Mr. MASON. It will be the more practical 
and better way to get through with one subject 
which is before us, and then take up another. 

Mr. WALKER. I do not pretend to measure 
strength with the Senator from Virginia, as to 
qualities of practicability; but this much I say, 
that I claim an equal right with him to riseup and 
resist his motion, and I do not wish to be flouted 
for doing so,and I shall not. I have this to say: 
that if the friends of the homestead bill, which has 
been made a special order, are willing to be over- 
slaughed for this week, and then next week by 
the Pacific railroad bill, be it so. 


H 


raised, and Į shall again exercise it, despite of what 
may be said by any one. : 

Mr. MASON. If the Senator will indulge 
me—he certainly misfnterprets me if he supposes 
that I made any remark which was intended in 
the least degree to reflect upon him; very far 
from it—I merely suggested that we had better 
do one thing at a time, and then proceed to an- 
other. 

Mr. WALKER. It may not have been in- 
tended to be disrespectful or unpleasant; but it 
has become common to say things in a manner 
which seems disrespectful. But it then becomes 
a question which shall be the measure taken up. 
It is a question between the subject desired to be 
considered in Executive session and the home- 
stead bill. 
tion of the homestead bill first. I, therefore, say, 
that until I can get an expression from the friends 
of the bill as to what they wish E shall oppose a | 
motion to go into Executive session. 

Mr. MASON’S motion was agreed to. 


i 


sideration of Executive business; and after some 
time spent therein, the doors were reopened, and 
The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepnespar, March 22, 1854. 

The House met at twelve o’clock, m. 
by Rev. Henry SLICER. 

TheJournalof yesterday was read and approved. 

The SPEAKER laid before the House a com- 
munication from the Secretary of War, trans- 
mitting a communication from the Chief Engineer 
of the War Department with reports containing 
information in regard to works of defense in prog- 
ress at Fort Pojnt and Alcatrazas Island, in 
California, which were not forwarded in time to 
accompany the annual report from that officer 
respecting fortifications. 

_ On motion by Mr. BISSELL, the communica- 

tion and accompanying documents were ordered 

to be laid on the table, and printed. : 
ORDER OF BUSINESS. 

The SPEAKER. The regular order of busi- 
ness is the consideration of the motion made yes- 
terday by the gentleman from South Carolina, 
[Mr. OrR,] to reconsider the vote by which the bill 
for the relief of settlers on lands reserved for rail- 
road purposes wag ordered to a third reading; and 
upon that question the gentleman from South Car- 
olina is entitled to the floor. 

PATENT OFFICE REPORT. 

Mr. BAYLY, of Virginia. I rise to a question 

of privilege. I move to reconsider the vote by | 


Prayer 


which, yesterday, the resolution reported from the | 


: aoe | 
Committee on Printing, on the part of the House, | 
was adopted, which directs that one hundred thou- 
sand extra copies of the agricultural report of the | 


| 
{ 


e I have but the || 
voice of one Senator, but that voice I have already || 


| 
| in alternate sections to aid in the construction of | 


For my part, I prefer the considera- |} 


|i ing hou 
The Senate accordingly proceeded to the con- |; 4 


Patent Office be printed by the printer of this 
House. 

The SPEAKER. If the gentleman will sus- 
pend for a moment, the Chair would inform him 
| that, according to his recollection of the matter, the 
motion was made yesterday to reconsider that 
vote, and the motion to reconsider was then laid 
upon the table, and therefore the gentleman’s mo- 
tion would not be in order. 

Mr. BAYLY. Does the Journal show that fact? 

The SPEAKER. It does. The motion was 
made by the gentleman from New York, [Mr. 
Morray. 

Mr. BAYLY. I beg leave to say, then, thata 
citizen.is deprived thereby of appealing to a tribu- 
nal which this House has constituted, and that is 
the Committee on Printing, in regard to his in- 
terests. 

[A message was here received from the Senate, 
by the hands of Aszury_ Dicxins, Esq., their 
Secretary, informing the House that the Senate 
had passed certain private bills of the House, and 
also a bill and joint resolution of the following title: 

S. 160. An act for the relief of the heirs and 
representatives of Colonel Alexander G. Mor- 
! gan; and 
i S. R. 11. A resolution for extending an exist- 
ing contract for carrying the mail in Alabama; in 
which he was directed to ask the concurrence of 
the House.] 


PUBLIC LANDS TO MISSISSIPPI. N 
Mr. HARRIS, of Mississippi, in pursuance of 
previous notice, asked, obtained leave, and intro- 
duced the following bill; which was read the first 
| and second time by its title, and referred to the 
Committee on Public Lands: 
A bill granting to the State of Mississippi lands 


a railroad from Brandon, in said State, to Missis- 
sippi city, or to a point opposite Ship Island, on 
the Mississippi coast. 

Mr. PHILLIPS. 


| 
fi 
j- 
| 
| of the House to take up the joint resolution which 
| Senate, in reference to extending contracts for car- 


1 
! 
l 


sion of the House, I desire to explain the reasons 
for the request which I have made. 

Mr. HAMILTON. Unless the consideration 
‘of the matter referred to by the gentleman from 
| Alabama [Mr. PmiLLirs] comes out of the morn- 
: ing hour, Í object to taking it up. 

' Mr. ORR, Andif it comes out of the morn- 
r, Í object. 

Mr. PHILLIPS. The explanation of the bill 
‘ will occupy but a few minutes. 

Mr. HENDRICKS. I object to 
tion at the present time. 

Mr. ORR. Hasthe morning hour commenced? 

The SPEAKER. It has. 

Mr. ORR. Then I think it is but justice to this 


its considera- 


business which is pending before it, in order. 

Mr. PHILLIPS. I ask the unanimous con- 
i sent of the House to postpone the consideration 
of that pending business, and to give me the op- 
portunity of explaining the necessity of passing 
that joint resolution at this time. 

The SPEAKER. That can only be done by 
unanimous consent, and the gentleman from Indi- 
ana (Mr. Hewnoricxs]} objects. The gentleman 
rom South Carolina is entitled to the 
he pending motion to reconsider the 


HI for the 


poses. 

RELIEF OF SETTLERS ON PUBLIC LANDS 
RESERVED FOR RAILROADS. 

Mr. ORR. Whenl made the motion yester- 


i day to reconsider the vote by which this bill for | 


the relief of settlers on lands reserved for railroad 
purposes was ordered to a third reading, I had 
not examined particularly into its provisions. But 
since that time I have taken occasion to devote 
some attention to it, and from such investigation, 


bill ought not to pass. The terms of it are in di- 
rect conflict with the provisions of laws which we 
have heretofore passed, granting alternate sections 
of land to aid in the construction of railroads. 
Now, sir, in the bill which was passed, granting 
these alternate sections to the State of Arkansas, 
for such purposes, the right of preémptors are 
| specially guarded and protected. Every man who 


Lask the unanimous consent |; 
has just been brought into the House from the |, 


rying the mails in Alabama; and, with the permis- |: 


‘House to proceed to the consideration of the |: 


elief of settlers on lands reserved for failroad pur- |: 


Tam more thoroughly satisfied than ever that the | 


ar 
7 n 


“has brought himself within the provisions of the 
| preémption law is entitled to have the lands upon 
| which he has located exempted from sale, either by 
|| the company or the Government; his right.of pre- 
|| emption is already protected. by the bill making 
ii the grant to the companies in Arkansas and, Mis- 
|| souri,and will in the same way be protected in all 
|; future bills. 

| But this bill proposes to: go further than that. 
ii It proposes to give. the benefit of preémption, not 
| only within the limits of the six miles, but. within 
| the limits of the fifteen miles through which the 
| road passes, to every squatter who may choose to 
|| locate upon them, whether he has complied with 
| the conditions of the preémption law or not. 

| And it goes even further than that. lt proposes 
i to give him the benefit of that preémption at $1 25 
| per acre, when theland around him has been raised 
‘by the Government to $2 50 per acre. That is 
the effect of the bill. If gentlemen will examine 


the matter for a moment, they will see that the op- 
eration of the bill will be not only to allow these 
; persons to take the sections which the Government 
i has reserved to itself, but it also allows them. to 
ii take the sections which have been given to the 
| railroad company, if indeed you can divest. the 
i title which has already been conferred on the rail- 
it road company. : : 
i| Again, by the provisions of this railroad. bill 
| you allow the railroad company to go outside of 
| the limits of six miles to fifteen miles for the pur- 
| pose of supplying the deficiency which has been 
| created by your action, in giving this right of 
| preemption where it did not previously. exist. 
| And it proposes to confer upon those persons who 
| have failed to comply with the law—who are 
| thernselves at fault, and in consequence of whose 
| fault are likely to lose the benefits of preémption— 
|; I say it proposes to confer upon these persons the 
|i right of preémption at $1 25 per acre. Now, I 
‘say that if you propose to give them the right.of 
preémption, you should require them to pay $2 50 
| per acre upon the reserved sections, 
So manifest and so palpable is the justice of 
‘the views I am now taking in this case, that at 
| the last Congress, when the gentleman from Hli- 


| nois, [Mr. Ficklin,} who found his constituenta 
i in precisely the same situation as those of the gen- 
tleman from Arkansas now, the gentleman from 
Missouri, [Mr. Hall,] who found his constitu- 
ents in the same situation, introduced a bill for 
their relief; but he did not even ask the House to 
give them the right of preémption on these ret 
; served sections for less than $2 50per acre. That 
` bill passed, allowing the persons who had settled 
| upon lands within the six miles in which alternate 
| sections had been given to the railroad, and who 
had neglected to bring themselves within the pro- 
visions of the general preémption law, the right 
: of preémption at $2 50 per acre. . 

| Now, sir, the effect of this bill, in my judg- 
i ment, isthis: Congress goes to work and passes an 


{ 


‘ act donating alternate sections of the public lands 
| to this railroad. The reserved sections are raised 
‘in price from $1 25 to $2 50, the object of which is 
to compensate, by their increased value, the Gov- 
ernment for the donation. Butnow itis proposed 
to give those persons, though they may not have 
complied with the law, the right of preémption at 
1 25 per acre, thereby depriving the Government 
of $1 25 upon every acre of this preémpted land; 
‘and depriving the Government of the benefit of . 
` the very consideration which induced the passage 
| of these railroad bills. 

Mr. Speaker, I can very well understand how 
‘the gentleman from Tennessee [Mr. Jones] yes- 
: terday rose in his place and advocated the passage 
of this bill. That gentleman has been through- 
out consistentin his opposition to these bills grant- 
ing alternate sections to railroads. Ele has charged 
i again and again upon the floor of this House that 
_ those grants were purely gifts to the railroad com- 
panies, that the Government will not be compen- 
: sated for the donation; and the gentleman, by the 
‘speech which he made the other day upon an 
amendment to a bill then under consideration, by 
his vote upon that amendment, and by his course 
in reference to this bill, seems determined to make 
e, by depriving the 
of the benefit of the $2 50 per acre 
erved sections. If it be true that 
Congress has determined to pursue the policy in- 
f dicated by this bill; if it be true that we are to 
i! allow persons to settle upon these reserved seg- 


H 


l 


|| Government 
|: upon the res 


| his view of the case prove tru 
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tions which have been raised to $2 50 per acre, at" 
$1 25, I concede the position claimed by the gen- 
tleman from Tennessee, that it will be true that 
the. Government will be making a donation with- 
out receiving a corresponding advantage. 

Sir, I say that the principles of this bill are 
directly in conflict with the principies upon which 
all. these grants of alternate sections to railroads 
have been made.. And I thinkthat the gentlemen 
upon this floor who arein favor of that principle, 
ought not to set an example now of withdrawing 
from the Government that very land at a reduced 
price, in opposition to the consideration inducing 
the grants. I know that they think there is some 
danger- of their bill failing. 

Itmay be that the bills which have been reported 
will fail; but that some just and liberal policy 
towards the new States will be adopted by this | 
House and this Congress I have not the slightest 
doubt, J trust that gentlemen will not, by their 
votes at least, place those of usin the old States, 
who have heretofore supported their grants, in a 
position where the gentleman from ‘Tennessee, 
(Mr. Jones,] and others, who have opposed these 
grants, desire we shall be placed, and that is, that 
we make them without a corresponding benefit to 
the Government. 

I therefore hope, Mr. Speaker, that the-motion 
which I have made to reconsider the vote will pre- 
vail; and when we shall get back to that point 
where the bill shall be open to amendment, | will ! 
move to amend by providing that those persons 
who secure their preémptions within the six ‘miles 
shall pay the minimum price at which the lands 
have been fixed, to wit, $2 50 per acre. 

Mr. JONES, of Tennessee. Mr. Speaker, this 
is a Senate bill, and a very short and, I think, | 
simple one in its provisions. It provides that | 
every settler on public land which has been, or may 
be withdrawn from market in consequence of pro- 
posed railroads, and who had settled thereon prior | 
to such withdrawal, shall be entided to preémp- |i 
tion, at the ordinary minimum price, to the lands | 
settled and cultivated by them; provided that they +! 
shall prove up their rights according to such rules 
and regulations as may be prescribed by the Sec- 
retary of the Interior, and pay for the same before | 
the day that may be fixed by the President’s proc- | 
Jamation for the restoration of said Jands to mar- : 
ket. 

The bill only provides for those settlers who 
may have made their location on the public land | 
prior to its withdrawal from market, under any | 
railroad, or proposed railroad grant. Tt does not | 
secure to an individual within the broad extent of | 
this country, any of the rights of preémption, who | 
shall have gone upon the land after Congress shall | 
have passed a law granting alternate sections to | 
the States in which they lie, for railroad purposes. | 
The man must be there before the lands are with- 
drawn from sale; and not only that, but he must} 
prove up his right under the provisions of the || 
bill, his right to preémption under such rules and |! 
regulations as the Secretary of the Interior shall | 
prescribe, and shall, in addition thereto, pay the | 
money for the same prior to the returp of the || 
lands into the market, under the proclamation of | 
the President of the United States. 

Mr. Speaker, I would now ask what injustice | 
there is to the States and the companies which shall | 
be the beneficiaries of acts of Congress? Are | 
the private rights of individuals—are the rights of |i 
settlers to be disregarded, overridden, destroyed? |, 
Are they, to use a favorite expression now in || 
vogue, to be crushed out for the benefit of corpo- |! 
rations? Will not the settler upon the lands make | 
as good a citizen as if he should come in there | 
afterwards and pay $2 50 an acre for his land? | 

Mr. ORR. I hope the gentleman from Ten- 
nessee will state the provisions of the preémption 
laws now, and then he will see whether these men 
who have settled on the public lands are entitled 
to this kind consideration he speaks of. If they 
had complied with the provisions of those laws, 
they would not have been here asking that this 
bill should be passed. Itis their own fault. 

Mr. JONES. They may not, when they have | 
gone upon the land in the first instance, have filed | 
their declarations, or complied strictly with the || 
preémption law, and the reqpirements of that law, 
but they have a right at any time while upon that 
land to comply with those requirements, and then 
its benefits result to them. If one of these men i 
is now upon this land, and has not complied with Í 


those regulations, you, sir, living where you do, 
can go and enter his domicile and tarn him out. 
If 1 understand the law, he is not protected under 
it until he does comply with its provisions. 1ean- 
not, for one, by my vote, deprive these men of their 
benefits under that law, in order to benefit a com- 
any. 

P The gentleman from South Carolina does me 
but justice when he says that 1 am opposed to 
these railroad grants. It is true; but Congress 
has passed some of them, and I fear will pass 
others. He also does me but justice when he 
says that the bills will be more acceptable to me if 
you will retain the alternate sections at $1 25 per 
acre. 

I am as well satisfied as I am of any one thing 
in this world, that our wild lands in the new coun- 
try are not worth one cent a thousand acres until 
labor is applied to them, until they are brought 
into cultivation and made productive, and yield to 
the necessities, wants, and comforts of the human 
family. Sir, i ask you, and this Iouse, and the 


j country, of what value will your railroads be 


without farmers—without cultivators? You say 
that your railroads are to give value to these lands. 
The cultivation of those lands will give ten—yea, 
one hundred fold more value to them than all the 
railroads you can make through them; for your 
railroads wiil be worse than useless if the lands 
are not made productive by cultivation, by labor, 
by settlers. 

Then, sir, l repeat, that he who goes into the 
wilderness with his little family, with but little, 
ifany, of the goods of this world to take with 
him; who goes into the wilds of your new coun- 
try and settles your lands; he whois the pioneer, 
if you charge him not one cent for the land, 
pays a dearer price in the wear and tear of his 
constitution, and in the hardships and toil that he 
is subjected to, incident to the settlement of the 
country, than the man who comes thirty or forty 
yeurs after him, when they are blessed with all 
the means of civilization, with school-houses and 
churches, with society and all its blessings, and 
who pays forty, fifty, and a hundred dollars per 
acre. I, for one, if there is no other upon this 
floor, will continue to advocate by my voice and 
by my vote the rights of the setilerson the public 
lands. 1 hope that the motion to reconsider will 
be laid upon the table. 

Mr. STRAUB. Will the gentleman from T'en- 
nessee allow me to ask him one question? If I 
understand this bill, it will have a prospective as 
well as retrospective effect, Is that so? 

Mr. JONES. According to my understanding 
of the bill, if a man goes outand settles upon public 
lands subject to private entry, and ten years hence 
you pass a railroad grant, he will have a right 
to perfect his preémption under it, if he does it 
before the lands are withdrawn from market. 

Mr. STRAUB. It is precisely in the shape as 
l understand it. Every railroad that is proposed 
to be built by a little management can become the 
possessor of every alternate section of land upon 
the whole line of the road. They certainly can 
do this, and viewing it in that light, I intend to 
vote for the reconsideration. 

Mr. BISSELL. The passage of this bill will be 
a precise reversal of the policy which Congress has 
heretofore pursued in regard to thesereserved lands. 
One of the main grounds upon which these rail- 
road bills have been maintained was, that the Gov- 
ernment lost nothing thereby, inasmuch as the re- 
served sections were doubled in price, indeed, they 
were often quadzupled in value. Notwithstanding 


this very largé“increase in the price of reserved i 


lands, this bill proposes to sell them to a certain 
class of persons at the old price of $1 25 per acre. 
And why is this? Why, says the gentleman from 
Tennessee, [Mr. Jones,} that they may have the 


| benefit of the preémption right. By what means do 


you give them the benefit of the preémption right, 
and what is that benefit? Itis the privilege of pur- 
chasing, In preference to anybody else, the land 
upon which they have lived, at the price at which 


| thatland is held when they pay for it, and not at the 


price at which that land was held when they set- 
ued upon it, perhaps ten, fifteen, twenty or twenty- 
five years ago. No,sir! The preémption right 


{ implies no such thing. I presume the right im- 


plies that the settler, in preference to any other 
person, shall be permitted to purchase the land 
upon which he lives, at the price at which.another 
citizen could be permitted to purchase it. But the 


| $2 50 per acre. 


gentleman from Tennessee says that the settler is 
entitled, not only to this preémption right, but that 
he is entitled to purchase the land at half the price 
which another citizen must pay for it, by the 
law making the grant to the railroad because he 
squatted upon it long ago. I am for carrying out 
the principles of the preémption law to the fullest 
extent. I have yet to learn what merit that man 
has who settles upon Government land, and lives 
upon it for twenty or thirty years without paying 
for it. I am willing to give him the benefit of the 
preémption law. Let him purchase the land in 
preference to anybody else; but do not let him 
have it at half the price which the emigrant from 
the Old World would have to pay for the same 


| tract of land. Now, is it any hardship to require 


that of him? He has, probably, already made 
on his farm, without paying taxes for it to the 
State, and without paying anything at all to the 
Government for it, ten or twenty times the amount 
which he is now asked to pay for the land. Is it 
a hardship, then, to require him to pay the same 
price for his land that other citizens have to pay, 
and would be willing to pay? 

But the gentleman from Tennessee seems to 
conclude that the settler has a sort of vested right 
to purchase the land at the price at which the land 
was held when he squatted upon it. By what rule 
is that doctrine maintained ? 

Mr.JONES. Will the gentleman from Hlinois 
permit me to make a remark? 

Mr. BISSELL. With pleasure. 

Mr. JONES. IfI understand, Mr. Speaker, this 
bill, and the bills which have heretofore been passed 
for the benefit of railroad companies, the price of 
the land is not increased to #2 50 per acre until it 
shall have been first withdrawn from the market 
at private entry,and shall have been, by the proc- 
lamation of the proper Department, offered at pub- 
lic sale; and such lands as shall not be bought at 
that sale shall then be subject to private entry at 


these settlers to perfect their proof to the absolute 
preémption right, and to pay $1 25 per acre before 
the land is returned to market at $2 50 per acre? 

Mr. BISSELL. But why should they only 
pay $1 25 an acre, when other citizens must pa 
$2 50? Is it because they settle on the land be- 
fore the price is raised to ¢2 50 anacre? But the 
price was raised to that when the railroad bills 
were passed. Was itany merit on the part of the 
settler to squat upon and occupy the public lands? 
Was it such a merit, [ say, as to entitle him now 
to the right of purchasing the Jand at half the 
price of that in which it is in the market? Ought 
he to have such a privilege over all other citizens? 

But another thing, Mr. Speaker. The land in 
the State of Illinois which was reserved to the 
Government in the grant made to the State for the 
purposes of the Central Railroad Company, is, as 
this ought to be, subject to pregmption at this 
price of $2 50 per acre. Now will you establish 
such an inequality in the States of Arkansas or 
Missouri, by making these reserved lands be held 
at the price of $1 25 per acre to actual settlers, 
while in the State of Ilinois, and perhaps in other 
States, the price is fixed at $2 50 per acre? 

Mr. COBB. Will the gentleman from Illinois 
‘permit me to make a suggestion ? 

Mr. BISSELL. With pleasure. 

Mr. COBB. The preémption right secured in 
the bill which passed the last Congress, applied 
Strictly to that- class of citizens who had settled 
on the lands after the increase of the price to $2 50 
per acre; that they should have the preference of 
purchasing at that price ‘merely. 

Mr. BISSELL. And it included those wha 
should hereafter settle on the lands so granted to 
railroad companies, as well as those who had 
already settled. 

Mr. COBB. Most assuredly; but thie bill goes 
back behind allthis, and applies to citizens who 
have settled there before the passage of these rail- 
road bills. ` 

Mr. BISSELL. So does the law that was 
passed in reference to the public lands in the State 


i of Hlinois, to which I have before referred; and I 


still maintain—and defy any gentleman on this 
floor to refute my position—that if a man had 
settled on these lands before the railroad grants 
were made, he is not thereby entitled to purchase 
them now at a price less than that which other 


| citizens would have to pay for them: The squat- 


ter, in settling upon the land, acquires a preémp- 


Now, suppose this bill required . 
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tion right to purchase it in preference to anybody | 
else, at the price fixed on these lands by Congress; 4 
but he is notentitied to the preémption right ata less | 
price. Why, there are thousands of persons now || 
on the public lands entitled to their preémption right || 
at the price of $1 25 per acre. But suppose that | 
to-day Congress should pass a law increasing the | 
price of all these public lands to $2 50 per acre, 
would it be contended that these squatters who 
had secured their right to the preémption privilege, 
were entitled to that preémption at the price of 
$1.25 per acre, notwithstanding such general in- 
crease of price? No, sir; those who squat upon 
the public lands acquire no such right. Yet, if: 
we were to act upon the principle laid down by : 
the gentleman from Tennessee, Congress could | 
not, with respect to such persons, increase the 
price of the public lands. 

Mr. JONES, of Tennessee. I wish to ask the | 
gentleman from Illinois a single question. Sup- |; 
pose that Congress should now pass a law to in- f 
crease the price of all the public lands to $2or || 


i 
il 
i 
i 
j 


i 
$2 50 an acre, would not the gentleman vote to | 
secure the settler his préemption lands at $1 25an 
acre: i 

Mr. BISSELL. No, never; as I should thereby | 
be doing great injustice to others, who would | 
have to pay $2 50 per acre. | 

Mr. JONES. Weil, I would. 

Mr. BISSELL. To those who havesettled upon i 
the public lands, I am in favor of giving the fall | 
benefit of the preémption right. What is that ‘| 
preemption right? The right of first purchasing | 
the land. At what price? At the price at which | 
the lands were held thirty years ago? No; butat ' 
the price at which they are held when the purchase } 
is made. 

Mr. WARREN. [regret exceedingly that this | 
bill has meet with so formidable opposition as it ; 
has in the persons of the distinguished gentleman jj 
_ from South Carolina, [Mr. Orr, ]and thegentleman |; 

from I{linois, [Mr. Brssety.] Of course, [ can 
scarcely expect the passage of this bill, although 
local in its character, over the head of such form- || 
idable opposition. But, notwithstanding this, I |} 
feel that it is a duty which I owe to myself and | 
to my constituents, to explain the ‘provisions of i| 
the bill. 1 think I can do so satisfactorily to the || 
House, as it is simple in its provisions, and |; 
involving no great principles which this Congress | 
is called upon, by virtue of its passage, to thwart. || 
Itonly proposes to do justice to a meritorious class | 


| 
i 
j 
i 
| 
{ 


provide only for persons who are settlers upon 
lands which have been reserved for railroad pur- 


| poses, at the time the reservations were made, and 


not for those who shall become such settlers in the 
future. It is the first class of persons only who 
are to be be benefited by this vill. Is itthose who 


| have been fortunate enough, or unfortunate enough, 


as the case may be, to settle upon the line of the 
great Central road in Illinois, or upon the Cairo 


| and Fulton road in Arkansas? Notatall. ifgen- 


tlemen will refer to the acts of Congress donating 
public lands to the roads in Lilinois and Arkansas, 
they will see that a special provision was made 
protecting those who had settled upon the lines of 
those roads before the grants were made. 

butif they wiil look a little further, they will find 
that there is a class of persons who had théfortune 


ii to live upon the lines of proposed railroads to 


which Congress has not made grants, but which 


| grants have barely been contemplated. For in- 


stance, the Mississippi, Washita, and Red river, 
and the Shreveportand Vicksburg railroad. There 


has been no grant of land to either of these roads; | 
nevertheless, by proclamation of the President, | 
the lands upon the lines of the proposed roads | 


have been reserved from sale. Now, how are the 


citizens who may reside along the lines of these | 
proposed roads, who have had no notice of the ! 


intended reservation, to comply with the condi- 
tions of the preémption laws? I do not under- 


stand, and I apprehend there is not a member of ` 
| this House who can understand, how these per- 


sons, under such circumstances, can avail them- 
selves of the benefit of the existing preémption 


i law. 


l apprehend that ever 
floor understands the mode by which these lands 
have been reserved from sale. Gentlemen are 


i doubtless aware that they are reserved without 


consulting or advising the citizens who live adja- 


cent to the proposed roads of the fact. They have | 
been reserved by virtue of the representations of į 


members of this House, or by persons, perhaps, 
coming from the section of country through which 


| the road is to pass, by the representations at the 


Department of the Government, under the direc- 
tion of which a proclamation is made reserving 
these lands from sale, without either directly or 
indirectly giving any notice to those who had been 
fortunate, or unfortunate enough—certainly unfor- 
tunate, if this bill does not pass—to live in the 
vicinity of the road. 

Now, sir, these are the circumstances under 


gentleman upon this | 


of citizens, and disturbs no great principle. This 
isa feature of the bill, which, inmy judgment, 
ought to meet the commendation of gentlemen who 
are opposed to these grants to aid in the construc- 
tion of railroads, as well as those who are in favor 
of them; and I come to that conclusion because | 
am satisfied thatitis a bill just and equitable in all 
its provisions—one that does no violence to others, 
while, as I said before, it does but simple justice to 
a meritorious class of citizens, which class is not 
un frequently overlooked by deliberative bodies. 


What does this bill ask ? Permit me to say that, | 
in the discussion of this bill, and in the statement | 
of those provisions, I am not going to allude to | 


the term “ squatter,” which the gentleman from 
Illinois has been pleased to apply to this estima 
able class of citizens who ask to be relieved. 
Mr. BISSELL. I will remark to the gentle 
man, thatitis hardly necessary for me to say that 
l used the term “squatter” in no disrespectful 
sense. Itisa term which, inthe West, is consid 
ered perfectly respectful; and if it is not so m 


Arkansas it is because the “squatters” in that | 


State are a different set of men than those found 
elsewhere. 


Mr. WARREN. We have no such word in $ 


our vocabulary to apply to any class of citizens 
in Arkansas, which seems to be applied in lilinois 
to the class which this bill is intended to benefit. 
We know nothing about it. : 

I propose to speak only of the merits of the 
bill, and the object intended to be accomplished 
by it, and we shall thereby see whether itis not 
fair in its provisions. 
that, if the House shall see proper to vote down 
the bill, well and good. 1 shall not complain, 
recognizing, as 1 do, the right of the majority of 
this House to determine upon all such matters. 

This Lill proposes what? Notas the gentleman 
from Pennsylvania [Mr. Srraup] supposes, re- 
trospective action. Not at all. It proposes to 


When I shall have done i 


i! which this bill comes before the House. 


i! to the gentlemen of the H ouse—l appeal especially 


lands to aid in the construction of railroads, to 
I ask them if 


ii so provide; and if it did not, 1 would vote against 
| it. Does it do injustice to any one? Not at all. 
| These lands were entered before the proclamation 


|! reserving them from sale was issued, when they | 


|i were in the market at $1 25 per acre, and how can 
| it be doing violence to the General Government by 
|| now permitting this class of persons to have the 
+ lands at the same price? . . 

Now, sir, I repeat, does this bill do violence to 
| the older States of the Union? Does it do violence 
to the railroad corporations or companies? Well, 
i| sir, if it does, 1 would still advocate its passage; 
© for L would rather protect the rights of the humble 
ii citizens of the country than to attempt to protect 
‘| the rights of moneyed corporations. That is the 
| doctrine we hold to down in Arkansas. 
not be the doctrine held in other portions of the 
: country, but it is the doctrine which I have always 
‘| been taught to be a correct one, and one which I 
‘shall endeavor to carry out, so far as my own 
i; course is concerned, as long as I may be permitted 
|i to hold a seat upon this floor. Whenever I see a 


| conflict of rights between a moneyed corporation | 


and an humble citizen, | hold it to be my duty, if 


I appeal : 


to those who are opposed to the policy of granting | 


It may ï 


ry can, to protect the humble citizen; though it may 
|| be at the expense of the corporation. : 


i But, Mr. Speaker, although such a course would 
|! be right and proper did circumstances existreguir- 
i| ing us to make such a discrimination, yet, so. far 
|| as this bill is concerned, there is no such conflict 
l of rights, as I humbly conceive. 

|  Itis true that Arkansas has not often received 
li favors at the hands of the National Government. 
j; She has not often been before the National Con- 
į! gress to ask for such favors. She has heretofore 
i had but one Representative upon this floor, and has 
|| not been able to secure the influence here which 
the more powerful States possess. She has but 
two representatives here now; but, sir, Arkansas 
intends to throw off the shackles which have 
heretofore bound her. 1 shall ask for that State 
justice, and full and ample justice, at the hands of 
i| the Government. It is true, as I have said, that 
| Arkansas has not often troubled Congress with ' 
|| her importunities. It is true that her Representa- 
| tives have been a little modest, though that is not 
| 

li 

| 

} 

| 


| 
| 
| 
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i 
i 
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i 
| 
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i 
i 
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an appellation which applies to me in Arkansas; 
but being a little modest since we came here, we 
| have played mum, and not troubled Congress. 
We stand here now, and intend to do so in the 
future, claiming our rights. We shall not only 
press the bill under consideration, but others. 
| Mr. ORR. I willask the gentleman to yield for , 
i| a minute or two. He seems to be pressing the 
consideration of this bill on the ground that it is 
; doing justice to Arkansas, and indirectly convey- 
ing tHe idea that those of us who oppose it are 
disposed to do that State injustice. Now, so far 
as i am concerned, that imputation would not ap» 
ply; for, as every member of the Committee on 
i| Public Lands is aware, a year ago I reported the 
| very bill which gave Arkansas over two millions 
|| of acres of the public land. Al I ask my friend 
‘| from Arkansas is, that the provisions and princi- 
ples on which that donation was made shall be 
| carried out by his State, and the other railroad in- 
| terests here, in good faith. That is what I ask; 
not that I desire to do Arkansas injustice. 

The number of Representatives upon this floor, 
'| Mr. Speaker, is of little consequence. The bill to 
‘| which I refer passed when Arkansas had but one 
Representative, and it had nostronger friend than 
myself. And I ask that the gentleman will not 
| place me, and those who voted with me for the bill, 
| in a false position, where my friend from Tennes- 
| see, [Mr. Jowxs,] and others can charge us with 
giving away the public land. Our argument has 
been, that we do not give way the public land, but 
grant it for consideration. lask that he will save 
us from such imputation as has been mentioned. 
| Mr. WARREN. Tam specially instructed by 
| the citizens of the State of Arkansas to tender their 
| everlasting acknowledgments to the gentleman 
from South Carolina, for his favor and support 
| peretofore bestowed. As they believed that one 
| good turn deserves another, and as he had favored 
+ them with once, he would do so again. [ Laughter.] 
i I tell that gentleman, thatnot only the Representa- 

tives of Arkansas upon this floor, but her people 
. generally, feel that they are under a binding obli- 
‘tion to him for his efforts in behalf of the Cairo 
= and Fulton railroad grant. 

` J will tell him here, however, that he miscon- 
 ceives what he terms the principle involved in this 
© bill now under consideration. 1do hold that there 
4 is a principle involved in grants of land to aid in 
ʻi the construction of railroads; and I think there is 
| another principle in the disposition of our public 
, domain—the lands of this General Government. 
© Thold that it has ever been the doctrine of the 
' party to which I belong, as well as the policy of 
| the Government, not to make our landed interest 
particularly a source of revenue. That is the doc- 
“ trine which I have been taught, so far as concerns 
‘| the public domain. We do not look favorably 
|} om any disposition of the land of the General 
: Government, with a view only to the production 
i of revenue.. I may be mistaken, but the policy 
' which I believe and have insisted on at home, and 
| shall insist on here, is that Congress, in disposing 
of the public land, should do so with an eye sin- 
| gle to its settlement and cultivation. It should be 
| disposed of ina manner to secure speedy settle- 
| mentand cultivation. 
i Itis true that we do say, in talking about grants 
| of the public land to aid in the construction of rail- 
roads, that the donation of alternate sections in- 
creases the value of the remaining sections, and 
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that‘therefore the old States are not injured; but I 
think the great principle involved in the disposition 
of the public land is the one to which I have ad- 
verted. 

Jam notinclined to detain the House any longer. 
The only object 1 had in rising was to explain the 
provisions of the bill, I have shown that it is re- 
trospective in its action, and local in its character; 
that it does not affect detrimentally the interests 
of the Government, of corporations, or of the old 
States, while it does protect the peculiar class of 
citizens for whose benefit it isasked. I now move 
that. the motion to reconsider be laid upon the 
table, which motion I hope may prevail. 

Mr. SINGLETON. [ask the gentleman from 
Arkansas to withdraw that motion for a moment. | 

Mr. WARREN. 1 will withdraw it for my | 
friend from Mississippi. 

Mr. SINGLETON. Ishould not have added 
a word to what has been’ said upon this subject | 
but for the fact. that the district which I have the 
honor to represent upon this floor is, perhaps, as 
much interested in this question, and in the prin- 
ciples involved in this bill, as the district of any | 
other gentleman here. j 

There are two railroads running through that į 
district, to which I will refer. One is the Mobile | 
and Ohio railroad, to which alternate sections of 
land upon each side, for a distance of six miles, | 
have already been granted byan act of Congress. | 
This road runs through two of the largest and : 
most populous countiesin my district. Theye is, | 
also, the Southern railroad, now under contract, | 
from the town of Brandon to the Alabama line, | 
which is to constitute a link, as I believe, in fu- 
ture, of the great Pacific railroad—a distance of 
ninety-nine miles and one third; and upon that | 
road the lands have already been reserved from | 
sale by a proclamation of the President of the 
United States, with a view of making the same | 
donation, by act of Congress, to that road, as has | 
been made to the Mobile and Ohio road. 

Now, sir, upon a calculation, it will be found 
that six miles on each side of the line of these 
two railroads embrace about eight hundred miles : 
square of the territory within the State of Missis- | 
sippi, and about twenty-five hundred sections of | 
land. This area necessarily embraces many of 
those whom the gentleman from Mlinois has 
thought proper to term ‘ squatters” on the public | 
lands—honest citizens, who havegone there, away | 
from the great thoroughfares, and have settled | 
where they supposed they would be out of the | 
reach of speculators and capitalists; built them- 
selves humble cabins on the public lands with a | 
view, when they should be able to do so, of pro- 
viding a home for. their families. 

Mr. ORR. 1 desire to ask the attention of my | 
friend from Mississippi to an act which was passed | 
on the 2d of August, 1852, which gives to all the | 
settlers in Mississippi along the line of the Moji 
bile and Chicago railroad the right of preémption, | 
provided they pay $2 50 an acre. i 

Mr. SINGLETON. That is the very thing I | 
am warring upon; that is the very principle that || 
Tam opposed to, and] shall cometo it inthe course | 
of my remarks. 

Mr. SMITH ,of Virginia. Will thegentleman 
allow me to ask him a question? | 

Mr. SINGLETON. Certainly, sir. | 

Mr. SMITH. I wanted to ask the gentleman 
over the way, [Mr. Jones, of Tennessee,] who is || 
the general guardian of the public Treasury, the || 
question, but as Í shall not have an opportunity |; 
of doing so, and do not desire to make a speech, | 
I will ask it of the gentleman from Mississippi. | 
If this billbe passed, and these gentlemen—for the ; 
term ‘squatter’? is, it seems, offensive to the sen- || 
sibility of honorable members—these gentlemen— 
and I doubt not that they are honorable men, for | 
all frontier men are so, of course,as we all know— | 
I say, if this bill grants this privilege, | ask if. 
every man in the country who has paid the ad- | 
vanced price of $2 50 under former laws, will not || 
come to Congress and demand that the money || 
shall be refunded to him? and if the gentleman is | 
prepared for such consequences? 1! 

Mr. SINGLETON. Well, sir, because justice | 
has been withheld from this class of citizens up to | 
this time, it does not follow, in my judgment, that | 
we should continue to withhold that justice. If| 
it is the pleasure of Congress hereafter to refund į 
the money to those who have paid the increased | 
price, it will meet with no opposition from me, for | 


i 
| 
| 
| 


I do not think, that because you have located a 
railroad in any section of the country it therefore 
necessarily follows that the settler on the public 
lands, who has hewn himselfa home amid the 
wilds of nature, should pay $2 50 an acre for the 
land upon which he has settled, when he had the ! 
solemn assurances of the Government that he 
might enter it at half that price if he would make 
such settlement. ; 

But | was remarking, that this area of territory 
in the State of Mississippi necessarily involves 
the interests of a great many of these settlers who 
have not, up to this time, paid for their land. 

_ Now, sir, is there any justice or propriety in 
the proposition that these men, who have left the 
haunts ,of civilization—schools, colleges, and 
churches—behind- them, and settled ia an almost 
unbroken wilderness, should be compelled to pay 
more than the minimum price for their homestead, 
because you have located a railroad through the 
public domain, when the lands had been in mar- 
ket for twenty five or thirty years, as is the case 


in eastern Mississippi, and in the purchase of |: 


which not even the speculator has been tempted 
to invest his money? I tell you, the day will ; 
come, when any member on this floor; who has 
favored the donation of large tracts of lands to 
railroads—when these lands shall have fallen into 
the hands of speculators and capitalists, without, 
at the same time, throwing proper restriction 
around the grant, and guarding the interest of the 
settler—will call upon the rocks and mountains to 
hide him from public indignation, because he has 
forgotten his own citizens, while he has been lib- 
eral towards capitalists. 

At the same time that I am in favor of being 
liberal towards those who would construct, rail- 
roads, I would not forget the humble citizen who 


has the right to claim the protection of the Govern- |} 


ment against all comers who wouid infringe what 
I believe to be his right. What would the effect of 
such a policy be, especially in eastern Mississippi, 
where the lands have been in market from twenty- 
five to thirty years, and where even the speculator 
has found no inducement to make investments? In 
order to construct a railroad through these lands 
the settlers upon them are required to pay $2 50 | 
per acre, when as yet they have been unable to 
pay even $1 25, and $400 would be demanded for 
a quarter section instead of one half that amount. 
The result of such policy would be to drive these | 
hardy and enterprising men from the lands upon 
which they have located, and all the little im- 
provements which they have made would redound 
to the benefitof capitalists and speculators. They 
would be driven from their homes to seek new 


ones elsewhere, again to be removed in like man- || 


ner should a company obtain a grant of land*for 
another road under like circumstances. 

J have talked with these settlers myself along 
the line of the Mobile and Ohio road about these 
matters, so far as their rights are concerned, and 
I have seen the tear start in the eye of the honest 
poor man as he taiked of leaving the humble home 
which he supposed he had secured for himself, of 
giving up the little field, from which every stick 
of timber had been removed by his own toil and 


sweat, and bidding adieu to the roof construeted |! 


by his own hands, which, though but indifferent, 
had given shelter to those most dear to him on 
earth. 
have failed to enter their quarter sections it is 
their own fault, and that they should haveattended 
to this matter in time. Who does not know that 
these humble citizens, living upon these remote 
and sparsely settled lands, arebut littleacquainted 
with public matters transpiring in the country, 
and especially the legislative enactments at Wash- 
ington? They rarely leave their homes, unless it 


is to go to their county towns to perform some 
public service, such as serving on juries or to vote, |! 


and consequently, in many instances, were un- | 


acquainted with the fact, that if they fail to enter | 


their lands according to the terms and stipulations 
of the law, that they will be nusted by a railroad 
company, authorized by law to construct a road 
through theselands. I favor this principle of per- 
mitting the bona fide settler to enter his quarter 
section at $] 25 per acre. 

At the beginning of the session I introduced a 
bill asking for a grant of alternate sections of 
land to the Southern railroad, embracing this same 
principle. Ithink it would be cruel and unjust, 


H 
| H 


But gentlemen say, that if these settlers |! 


i Jands as a source of revenue. 


per acre, when the inevitable consequence would 
| be to drive many of them from their homes; for 
| if they could not pay $200 it would but increase 
their difficulties to demand double that amount. 
Mr. BISSELL. lask the gentleman from Mis- 
sissippi [Mr. SıneLeron] with what face he and 
I can argue in this House in future that the Treas- 
ury of the United States would be losing nothing 
by making these railroad grants, because the re- 
served sections are to. be sold at the increased 
price of $250 per acre, if the policy which he 
now contends for is to be carried out?. I would 
ask the members of this House if, when voting for 
| these railroad bills, and raising the price of the 
reserved sections of the public lands to $2 50 per 
acre they supposed that numerous class of citi- 
zens who were then living on these lands were to 
| have the preémption right to purchase their lands 
at the price of $1 25 per acre? No, sir; the object 
was altogether different, And I feel bound, in de- 
fense of those by whom those bills were originated 
| and sustained, to resist any attempt by sideway 
: means, or any other means, after we have passed 
: these grants by the generosity of Congress, to en- 
‘ deavor to undo what we have done so far as the 
| Treasury of the United States is to be affected by 
| the price of these lands. 
| 
i 


I do not like these bills coming in after we have 
got these grants;—first attempting to give the right 
to one class of citizens to purchase the public lands 
at $1 25 per acre, next giving to another class of 
citizens the right to have these reserved lands at 
$1 25 per acre, and then giving the same privilege 
to another, until finally the whole grounds on 
which the support of most gentlemen to these 
bills rested is swept away, and until the reserved 
land, like all other land, is gone at the price of 
$1_25 per acre, 

Mr. SINGLETON. I will try now and get 
through what I intended to say. I did not ex- 
| pect to make any remarks on this subject, but I 
will respond to the gentleman’s [Mr. Bisseii’s} 
inquiry as well as I can. I have had nothing to 
do with the establishing that great principle which 
ithe gentleman speaks of, as this is the first 
i session which I have served in this body, And 
without pretending to control, or to be controlled 
by the opinion of others, or to agree, or disagree 


į with what has been done heretofore by Congress, 


I take my own views in regard to this subject. 
It is too late to talk about realizing profit to the 
Treasury of the United States from these lands, 
under thesystem of making donations to railroads. 
On various occasions the Congress of the United 
: States have made grants of lands for civil and 
eleemosynary purposes, without any consideration 
as to the profils which might result therefrom to 
the Treasury, and indeed, sir, without any equiv~ 
' alent. It is too late to come, in the face of all these 
facts in the recollection of the House, and say 
| that we ought not now to grant to actual sett.ers 
į the right to purchase their lands at $1 25 peracre, 
| because they have not entered their lands previ- 
! ous to the making of these grants, which were so 
i constructed as to realize $2 50 per acre on the 
| lands reserved to the State. . 
| Sir, I believe not only in the propriety and jus- 
tice of granting to actual settlers the preëmption 
right at the rate of $1 25 per acre in the reserved 


Jands, but I would, if I had the power to do so, 


annex the same condition to all the grants made, 


[| no matter for what purpose. 


i Sir, ! take my position on this question defi- 
‘nitely and distinctly. I have come to the conclu- 
; sion long since that the time has arrived when the 
i United States ought to cease to look to its public 
When these lands 
have been sold and money has been raised on 
| them, I am in favor of paying it into the Treasury 
of the United States, as a matter of revenue, to 
defray the ordinary expenses of the Government; 
and under no circumstances would I favor a dis- 
tribuiion of the proceeds of the sales of these 
lands among the States. Were this question of 
| grants to railroad companies a new one, up for 
| the first time, I should take time to reflect upon 
| the proposition, and cannot say what my action 


| would be; but the thing has now grown into a 


system; and it is too late to inquire into the 
| policy. 
While I favor these grants, however, to works 


| which commend themselves to my judgment as 


being national in their character, I would be care- 


indeed, that they should be required to pay $2 50 


fal not to abridge the privileges of private citizens, 
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or deprive them of any just and equitable rights 
belonging to them, and hence would continue the 
laws in force for the benefit of preémptors as 
though no grant had been made. 

They were invited to enter these lands at ¢1 25 
per acre, and they went upon them in good faith, 
under an implied contract. Now, it is said, upon 
the part of the Government, that this implied con- 
tract is to be broken, the railroad companies are 
to derive all the benefit of the individual enterprise 
and industry of our citizens, who, from want. of 
information, or inadvertence, have failed to secure 
their settlements. If the Congress of the United 
States wish to aid in building railroads, let them do 
it upon fair and equitable principles, and not un- 
dertake to wrest from this class of the citizens of. 
our country their hard earnings for this purpose. 
When you drive them away by oppressive legisla- 
tion, take from them their fields, and give them to 
those more fortunate, you have departed from prin- 
ciple to tread the road of expediency or interest. 

Now, sir, having said thus much in regard to 
this matter, and having heretofore shown that I 
entertain these opinions honestly, as demonstrated 
by the fact that I introduced a bill in the early 


part of the session, which embraced the very prin- || 


ciple now sought to be maintained, I will say no 
more upon the subject at this time. 

Mr. WARREN. I move that the motion to 
reconsider, made by the gentleman from South 
Carolina, (Mr. Orr,] be laid upon the table. 

Mr. CHAMBERLAIN. Task the gentleman 
from Arkansas to withdraw that motion for a 
moment, 

Mr. WARREN. Iam fearful that the morn- 
ing hour will expire before we can take action 
upon this subject, if I should do so,and therefore 
I must decline. 


The question being upon the motion to lay | 


upon the table the motion to reconsider the vote 
by which the bill was ordered to a third reading, 
Mr. BALL demanded the yeas and nays; which 
were ordered. 
The question was then taken, and decided in 
the affirmative—yeas 101, nays 66; as follows: 


YEAS—Messrs. Abercrombie, James C. Allen, Willis 
Allen, Appleton, Barksdale, Bell, Bennett, Caruthers, 
Chamberlain, Chandier, Clark, Cobb, Corwin, Cox, Cur- 
tis, John G. Davis, Dent, Dick, Disney, Dowdell, Dunbar, 
Eastman, Eddy, Edgerton, Edmands, Elliott, Ellison, Eng 
lish, Etheridge, Farley, Flagler, Florence, Giddings, Good- 
tich, Green, Greenwood, Grow, Hamilton, Aaron Harlan, 
Sampson W. Harris, Hastings, Hendricks, Henn, Hiester, 
Hill, Houston, Hughes, George W. Jones, J. Glancy Jones, 
Roland Jones, Knox, Lane, Latham, Lindley, McCutloch, 
Macy, Middleswarth, John G. Miller, Smith Miller, Nich- 
ols, Noble, Norton, Olds, Andrew Oliver, Mordecai Oliver, 
Packer, Johu Perkins, Phelps, Pratt, Puryear, Ready, 
Thomas Ritchey, Rogers, Russell, Sapp, Seward, Shannon, 
Shower, Singleton, Skelton, Gerrit Smith, Samuel A. 
Smith, William R. Smith, George W. Smyth, Frederick 
P. Stanton, Richard H. Stanton, Hestor L. Stevens, An- 


drew Stuart, Thurston, Troat, Upham, Vansant, Wade, | 
Walley, Warren, Ellihu B. Washburne, Wells, John Went- | 


worth, Hendrick B. Wright, and Yaies—101. 

NAYS—Messrs. Aiken, Thomas H. Bayly, Ball, Belch- 
er, Benson, Bis r 
Carpenter, Chastain, Churchwell, Clingman, Craige, Ever- 
hart, Faulkner, Fuller, Grey, Haven, Ingersoll, Daniel T. 
Jones, Keitt, Kerr, Kittredge, Kurtz, Letcher, Lilly, Lyon, 
Macdonald, McMullin, McQueen, Matteson, Maurice, 
Mayall, Meacham, Millson, Morgan, Morrison, Murray, 
Orr, Peck, Peckham, Pennington, Bishop Perkins, Pringle, 
Reese, David Ritchie, Robbins, Ruffin, Sabin, Sage. Sey- 
mour, Shaw, William Smith, Straub, John J. Taylor, John 
L. Taylor, Vail, Walbridge, Walsh, Israel Washburn, 
Tappan Wentworth, Wheeler, Witte, and Zollicoffer—66. 

So the motion to reconsider was laid upon the 
table. . 

The question then recurring upon the passage 
of the bill, : 

Mr. WARREN demanded the previous ques- 
tion. 

The- previous question was seconded, and the 
main question ordered to be put. i i 

The main question being, “Shall the bill pass ?”” 
it was put, and decided in the affirmative. 

Mr. WARREN. I move to reconsider the vote 


just taken, and to lay the motion to reconsider | 


he table; which latter motion was agreed to. 
AMENDMENT OF THE RULES. 


Mr. MILLSON, from the Committee on Rules, 
presented the following amendment to the rules of 


the House: i 

Any member entitled to the floor may, in Committee of 
the Whole on the state of the Union, pending the con- 
sideration of any bill or joint resolution, under the rule al- 
lowing five-minute speeches, call for the question on any 
section, paragraph, or amendment then under discussion, 
and such call shat! suspend debate on the sarne, and if sec- 
onded by a majority of the members present, shal] bring the 


upo 


ell, Bocock, Boyce, Breckinridge, Bugg, | 


committee to a vote on the particular section, paragraph, 
or amendment indicated, without further amendment or 
discussion; and if the call is pot so seconded, the section, 
paragraph, or amendment, shall be open to amendment an 
debate as before. 


Mr. MILLSON. I will remark that this isonly 
a partial report of the Cornmittee on Rules. 

Mr. TAYLOR, of Ohio. I rise to a question 
of order. I desire to know how this resolution 
| comes before the House? 

The SPEAKER. Atthecommencement of the 
| present session of Congress a resolution was 
passed creating this Committee on Rules, with 
authority to report at any time. 

| Mr. TAYLOR. Then I desire to inquire of 
the Chair whether this is a regular report from 
| the Committee on Rules? 

The SPEAKER. ltis a report offered by the 
| gentleman from Virginia, as a member ofthe Com- 
i mittee on Rules. 

: Mr. TAYLOR. If it-does not come before us 
| regularly at thistime as a report of that committee, 
| I object to its reception. 

| Mr. MILLSON. Itis a reportfrom the Com- 
| mittee on Rules, and comes regularly before the 
| 


| House as such. 


: the Chair if the Committee on Rules have the 

| right to report to the House at this tine? 

| ‘The SPEAKER. It isin order for them tore- 
port atany time, under an express resolution of 

: the House. The resolutionis regularly before the 
House, as a report from the Committee on Rules, 
upon which the gentleman from Virginia is enti- 

i tled to the floor. 

[A message was here received from the Senate, 
by Aspury Dickiys, their Secretary, informing 
the House that they had passed the joint-resolu- 
: tion of the House (No. 14). relative to bids for 


of the Navy. 
Also, that they had passed Senate bill (No. 
| 236) granting to the States of Indiana and Illinois 
i a portion of the public lands to aid in the construc- 
tion of the Indiana and Illinois Central railway; 
| an 
! Senate bill (No. 259) to authorize the State of 
! Wisconsin to select the residue of the land to 
| which she is entitled under the act of 8th of Au- 
: gust, 1846, for the improvement of the Fox and 
' Wisconsin rivers. 
in which the Senate asked the concurrence of 
i the House.] 
© Mr. MILLSON. 


I repeat that the resolution 
i. Committee on Rules. We have had but one meet- 


; the rules were talked of, but no definite proposi- 
| tiofts agreed upon. The present rule has reference 
ii toa difficulty which the House has often experi- 

enced when in Committee of the Whole. Gentle- 


| pending amendment; and these are the reasons: 

| We are frequently annoyed in Committee of the 
| Whole by discussion upon some immaterial sub- 
i ject; and it is wholly out of our power to advance 
i one step, except by a course which the House is 
‘always unwilling to pursue—that of suspending all 
, debate whatever upon the whole measure, when 
‘discussion may be very useful and necessary in 
- subsequent sections. 


| one of the general appropriation bills is under 
consideration. The second and third sections 
may require some important amendments, and 
explanations may be necessary to enable the House 
to see the propriety of amending them; but the 
' probability is, that some amendment will be of- 
l fered to the first section by some gentleman, and 
` successive amendments to the amendment by some 
i other gentleman. Shee, Bhs: , 
Now, the committee must remain in this posi- 
‘tion. They must either go into the House to ter- 
minatethediscussion,and prevent all amendments 
| to the bill,or they must submit to the continuance 
‘of this unprofitable discussion of amendments of- 
i fered to the first section of the bill. A similar 
| evil sometimes exists in the House when an amend- 
| ment is made to the first section of a bill under 
| consideration, and a protracted discussion arises. 
| The House may be wearied with the debate, and 


Mr. TAYLOR. Then I desire to inquire of | 


provisions, clothing, and small-stores for the use ; 


before the House is only a partial report of the | 


ing of our committee, at which some alterations of | 


| men will perceive that the object of this resolution ‘| 
| ig to enable the House, when in Committee of the | 
| Whole, to stop unnecessary and illimitable debate ; 

upon a particular paragraph or section, or upon a ; 


For instance, suppose we are in Committee of | 
the Whole on the state of the Union, and that i 


ready and anxious to vote upon the pending amend- 
ment; but the call for the previous gquéstion, if 
seconded, would cutoff the opportunity of amend- 
ing the subsequent sections. - Either they must 
{| submit to unprofitable discussion on a subject. on 
i| which they have long made up their minds, oF 
| terminate it by seconding the call for the previous 
|| Question, and ordering the main question to be put; 
stopping all debate, and preclading all nener 
|| amendments, some of which may be felt’to be 
|| necessary. The present resolution has‘exclusivée 
`| reference to the Committee of the Whole. 

i| Itonly provides, then, the House will perceive, 
i| that when the Committee of the Whole desire to 
ii vote on a pending question, such as an amend- 
j| ment to the first section of the bill, or the’ first 
|| paragraph of the bill, any member may call for 
the question specifying the subject to which that 
question shall apply. If the majority of the 
committee shall second the call, then the commit- 
tee will be brought to a vote on that question 
alone, and it will be able to go on with the subse- 
quent parts of the bill, which will be open to dis- 
cussion and amendment. 

Now, sir, I do not disguise the fact that how- 
ever useful, however necessary such a rulemay 
be, itis one subject to abuse, ang ought to be 
sparingly used. I myself regard the discussions 
in the Committee of the Whole’ under thé five~ 
minute rule as the most profitable to the House, 
and they ought not to be too hastily and too fre- 
quently checked. What is intended as medicine 
ought not to be used as daily food; but the com- 
mittee may well trust themselves. The evil has 
been frequently felt. Efforts have sometimes been 
made heretofore to cure it by suspending the five- 
minute rule altogether; but it has usually been 
found that the cure was worse than the disease, 

The resolution now introduced has received the 
i| unanimous approbation of the members of the 
Committee on Rules now in the city. 

Mr. HAVEN. I should liketo ask the gentle- 
man.from Virginia what will be the effect of ‘his 
amendment in one particular? 1 want to know 
how extensive the ruleis to be under the proposed 
amendment, Suppose a section ofa: bill is under 
consideration, and a gentleman offers an amend- 
ment to it, and another gentleman offers an amend- 
ment to that amendment, whichis as far as we 
can go? If, then, a member rises in his place and 
calls the question, I would like to know whether 
that simply brings the committee to a vote on the 
amendment to the amendment, and stops there, so 
that another gentleman may get up and offer an- 
other amendment, or whether it brings the com- 
mittee to vote on the amendment to the amend- 
ment, and then the amendment and then the sec- 
tion? 

Mr. MILLSON. That had not escaped my 
attention; and in drawing the resolution, I at first 
«thought of providing, that where the question was 
called on an amendment, and seconded by a ma- 
jority of the committee, the vote should be taken 
on all pending amendments. But, on reflection, I 

came to the conclusion that it was altogether un- 
ii necessary, because being in committee under the 
i five-minute rule—and this proposed rule applies 
‘| only to that condition of things—we have only to 
| wait ten minutes before a vote must be taken 
| upon an amendment to an amendment. It would, 
‘| therefore, be idle and unnecessary for any gentle- 
‘| man to call the question on an amendment to an 
|| amendment; for, under the existing rules, the ques- 
i tion must be taken upon an amendment to an 
amendment as soon as the member speaking five 
minutes in opposition to it shall have concluded 
his remarks. The proposed rule, then, only ap- 
plies to any member entitled to the floor calling 
i the question on an amendmeut. It is not to be 
presumed that any member entitled to the floor 
will call the question on any other than an amend- 
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pment in the first degree, for the rules already pro- 
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vide that the question shall be taken on an amend- 
ment in the second degree at the expiration of ten 
minutes. ; 
Mr. HAVEN. After the vote on the amend- 
mentin the first degree, would the section be open 
‘to farther amendment under that rule? 
| Mr. MILLSON. Unquestionably. When the 
|| question was called on an amendment, the vote of 
the House would be confined to that amendment, 
and the section or paragraph would be still open 
to amendment. Under this rule, if it shall be 
| adopted, a member may, at his election, call for 
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the question upen a section, a paragraph, or on 
the pending amendment. It may be that the com- 
mittee has not considered the section, though it 
may have discussed for a long time the pending | 
amendment tothat section. Thecommittee might 
not. be willing. to second the call for the question | 
upon: the whole section, but might be willing to 
second the call for the question upon the pending 
amendment... Discretion, however, is allowed to 
any gentleman to call for the question on the sec- 
tion, the paragraph, or the pending amendment. 

Mr. PRESTON, (interrupting.) I desire to 
ask the. gentleman’ from Virginia one question. 
Elis proposed amendment to. the rules provides 
that any member entitled to the floor may, in 
the Committee of the Whole on the state of the 
Union, pending the consideration of any bill or 
joint resolution, under the rule allowing five-min- 
ute. speeches, call for the question on any sec- 
tion, paragraph, or amendment then under dis- 
cussion, and that such call shall suspend debate 
onthe same; and if seconded by a majority of 
the members present, shall bring the committee 
to a vote on that particular paragraph, section, or 
amendment, without further amendment or dis- 
cussion. 

_Now, suppgse the House limits the debate 
upon a bill to’ five-minute speeches, and that bill 
consists of but a single section, does the gentle- 
man mean that that five-minute debate shall be 
stopped at once by a demand for the question on 
the: first section of the bill, inasmuch as that is 
all that is within the purview of the proposed 
rule? That is the construction I put upon the 
rule, and I ask the gentleman if that is what he 
intends? If go, all that is necessary to be done 
is to follow the plan of the English statutes, and 
put everything in a single section, consider it as 
a whole, and, by demanding the question, stop 
pe inate debate and amendments, and pass the 

ill, 

Mr. MILLSON. Iwill answer the gentleman. 
The gentleman will remember that most of our 
appropriation bills contain but a single section, 
and it is for that reason that the word “ para- 
graph’? is inserted in this rule. The appropriation 
bills are considered inthe Committee of the Whole 
on the state of the Union by paragraphs, and not 
by sections. The bill is read, and the vote is 
taken by paragraphs, and each paragraph is re- 
garded as an independent section. That has been 
the invariable rule and practice of this House, and 
the amendments are made to these paragraphs as 
sections. 

Mr. WASHBURN, of Maine. Will the gen- 
tleman from Virginia allow me to ask him a ques- 
tion? As I understand the resolution which has 
just been read, it puts it in the power of any gen- 
tleman to call for a vote directly upon any section 
or paragraph in the bill before the committee. 
Suppose, then, that a bill is before the committee 
containing seven or ten sections, and a motion be 
made by some gentleman to amend the first sec- | 
tion, whereupon some one moves to close debate, | 
and a majority determine to close debate, that | 
then you proceed to the second section; and that 
the same process is gone through there; and that 
then you proceed to the third section, and so on. 
I ask if the gentleman’s proposition does not put 
it within the power of a majority of the commit- 
tee to close all discussion, or nearly all discussion, 
under the five-minute rule; and whether it is not, | 
in fact, intended to abrogate the five-minute rule, | 
at the pleasure of the coramittee? i 

Mr. MILLSON. The gentleman from Maine | 
[Mr. Wasusuen] asks me ifthe resolution which | 
I have introduced is not intended as an abroga- 
tion of the five-minute rule, at the pleasure of a | 
majority of the committee. Of course it is not go | 
intended. [| have already stated to the House, | 
that, while I was aware that the demand for the 
previous question might be abused, yet that there | 


were evils that ought at the same time to be rem- | 


edied. There are times when, without some such | 
rule as this, it would be in the power ofa very 
small number seriously to obstruct the public | 
business. If the gentleman asks me if it would | 
be proper in a majority of the committee to sus- | 
pend discussion upon any one section before it had | 
een properly considered j 
Mr. WASHBURN. Will the gentleman from | 


a E . pi + * H 
Virginia allow me to interrupt him again at this |! 


point. Let me suppose that a section of a bill is | 
under discussion in the committee, and some gen- | 


tleman proposes an. amendment. The commit- 
tee observe nothing particularly worthy of atten- 
tion in that amendment, and are disposed to sus- 
tain a motion which is made to terminate debate. 
There may be half a dozen other gentlemen in the 
committee who have amendments to offer to the 
same section which are really of importance, and 
might, if proposed, be favorably considered; but 
are they not, by the adoption of such a resolution 
as the gentleman from Virginia has introduced, 
cut off from the privilege of offering them in Com- 


mittee of the Whole, where only amendments ean- 


be offered with any chance of being considered 
or adopted ? ; 

Mr. MILLSON. The gentleman from Maine, 
I apprehend, has not carefully read the proposi- 
tion, and does not see that it is only— 


Mr. WASHBURN. Let me explain myself 


a little more fully, so that the gentleman will un- 
derstand clearly the point I make. Suppose that 
a bill being under discussion in Committee of the 
Whole—the first section having been read—the 
gentleman from Virginia offers an amendment, 
but it is believed by a majority of the committee 
that there is not much merit in it, and consequently 
some one moves that we take the vote upon that 
section. The vote is accordingly taken, but there 
are half a dozen other gentlemen who have amend- 
ments to offer, which, if suggested, would strike 
the committee as very important, and which, per- 
haps, would change their views upon that very 
section, whereas, by the operation of the vote 
taken these gentlemen would be precluded from 
offering them. 

Mr.MILLSON. There is a great deal of force 
and weight in the objection made by the gentle- 
man from Maine, [Mr. Wasnoburn,] but he will 
pardon me for suggesting that the resolution J have 
offered authorizes no such thing. The resolution 
provides that the vote shall be taken upon the pend- 
ing proposition——— 

Mr. WASHBURN. The gentleman who 
makes the motion will take the vote upon the sec- 
tion or provision. 

Mr. MILLSON. If there be an amendment 
pending the question will apply to that. In no 
case does the resolution prevent further discussion 
or amendment of the section, unless some other 
member entitled to the floor should demand the 
question on the section; and then it will be for the 
House to determine whether, in advance of proper 
discussion, they would second the call. 

„Mr. BOCOCK. Is it competent, Mr. Speaker, 
by the action of a majority of the House, to post- 
pone the consideration of this proposition to amend 
the rule to a specified time? 

The SPEAKER, It will be competent to post- 
pone the consideration of the subject. The rule 
or resolution of the House under which this report 
has been made, I will, if the House will allow me, 
read to the body: 

“Resolved, That the rules of the last House of Represent- 
atives be adopted as the rules of this House until other- 
wise ordered: Provided, however, That there shall be ap- 
pointed a committee of five members to revise said rules, 
which committee shall have the power to report at any 
time; and their report shall be acted upon by the House 
until disposed of, to the exclusion of all otber business; 
anything in the rutes hereby temporarily adopted to the 
contrary notwithstanding.” 

Mr. TAYLOR, of Ohio. Mr. Speaker. 

The SPEAKER. The gentleman from Vir- 
ginia has the floor. Does he yield to the gentle- 
man from Ohio? 

Mr. MILLSON. Not now. I was about to 
say, Mr. Speaker, that the rules ought to be very 
carefully considered by this House, and I have 
not the slightest objection to the postponement of 
this question, in order that the House may de- 
liberate on the propriety of adopting the amend- 
ment recommended by the committee. I now 
yield to the geritleman from Ohio a moment, 

Mr. TAYLOR. I wish to express my ideas 
in a few words in reference to this change of law 
proposed, the importance of which, it seems to 
me, the House is not sufficiently alive to. 

Mr. MILLSON, (interrupting.) I yielded the 
floor to the gentleman for the purpose of allowing 
him to ask a question, and not to make any ob- 
servations on the subject. 

Mr. TAYLOR. Iam entitled to the floor, and 
will proceed with my remarks, 

The SPEAKER. Is the gentleman from Vir- 
ginia on the floor? 

Mr. MILLSON, Certainly, sir. I have been 


on the floor since F first rose to bring this matter 
to the attention of the House. 

The SPEAKER. The Chair was under the 
impression that the gentleman from Virginia had 
yielded it to the gentleman from Ohio. 

Mr. MILLSON. No, sir; except for the pur- 


pose of his asking a question. 


Mr. TAYLOR. Then I make a point of order, 
whether the gentleman from Virginia, or any 
other gentleman in this House, can get up and 
reply six, eight, or ten times to. gentlemen, and 
still retain the floor, to the exclusion of every 
other proposition. 1 desire, sir, to express my 
opinions on this matter. 

The SPEAKER. Does the gentleman from 
Ohio appeal against the decision of the Chair? 

Mr. TAYLOR. No, sir. 

Mr. CAMPBELL. I wantto makea remark. 
Will the gentleman from Virginia allow me? 

Mr. MILLSON. Certainly. 

Mr. CAMPBELL. The Committee on Rules, 
the select committee, is, it will be observed, inthe 
very terms of the resolution, a very important 
committee. It has the power to make a report, 
and to check all other legislation. Now, sir, that 
committee, although it has held but one meeting, 
has had under consideration some very important 
modifications of the rules which, perhaps, when 
they make their report, may result in a complete 
revolution in many important matters in the sys- 
tem of legislation. This proposition that has been 
made this morning is by no means intended to be 
a regular report of that committee, because it is 
only proposed to reach one of the difficulties which 
this [louse sometimes encounters in the transaction 
of business. I find that it has created great sen- 
sation, and E think it would be well that the gen- 
tleman from Virginia should withdraw the report, 


| in order that it may be printed; for the committee 


will have the power, at any time, tu present it 
again, 

The purpose of the amendment proposed is 
simply this, to enable the Committee of the Whole 
on the state of the Union, when it is considering 


| bills under the rule limiting discussion to five min- 


utes, to control itsown action. Now, what is the 
condition of things at the present time? We have 
been here four months, and what have we suc- 
ceeded in doing in the regular business of legisla- 
tion, except, after a desperate struggle, to pass the 
deficiency bill? Itis the difficulty that you may 
discuss for days, and even weeks, one single item 
in an appropriation biil. To illustrate, you pro- 
pose forty thousand dollars to be given for the 
completion of the custom-house at Louisville, 
Kentucky. Does not every member of this House 
know that you may move amendments to reduce 
that sum one, two, or three dollars, and so down, 
or to increase it in the same way, to an indefinite 
extent, and that upon such amendments you can 
keep this House, by five-minute speeches, for five 
years, if you choose, upon a single bill? Under 
the ruleas it now stands, unless the Chairman 
assumes a power, which does not belong to him, 
to refuse to recognize an amendment, we could 
never have any legislation at all, if the committee 
see fit to continue to offer amendments. I say that 
is wrong. 

The effect of this amendment, as I understand 
it—for there has been no regular meeting of the 
committee but individual consultation—is simply 
to enable a majority of the Committee of the 
Whole to control the business of the committee. 
I do not, Mr. Speaker, propose to discuss it now. 
i find there are objections raised, and 1 suggest to 
my colleague upon the committee, [Mr. Mitison,] 
as this thing of a change of the rules is an import- 
ant matter, and inasmuch as this change, if 
adopted, will not merely affect the legislation of 
this Congress, but, in all human probability, of all 


| future Congresses—for we know that when anew 


Congress is organized the practice always is to 
adopt the rules ofa former Gongress until a change 
is made, whether it would not be prudent to let 
the matter go over for the present, and allow thg- 
proposed amendment to be printed. I prefer, and 
Í think my colleague will agree with me, that such 
a course should be pursued, and especially because 
this House, a week or two ago, gave to the Com- 
mittee on Rules the power to print, in advance, 
their proposed amendments, in order to enable the 
members to examine and make up a judgment as 
to the effect of such amendments. “As this par- 
ticular item of the changes proposed will go into 
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the report of the proceedings of the House in 
to-morrow’s Globe, it will be well to withdraw 
the report of the committee, in order that members 
may see the effect of it. The report may again 
be presented to-morrow, the next day or any day, 
as the committee have the power at any time to 
make a report, though it may check any business 
ending before the House. There will be nothing 
lost by a delay of one or two days, and I think 
it is due to the new members of the House that 
they should have an opportunity to examine into 
the bearings of the proposed change, and to un- 
derstand distinctly upon what they are called to 
vote. 
Mr. MILLSON here obtained the floor. 
Mr. McMULLIN. I appeal to my colleague 


to yield me the floor, to enable me to ask him a |: 


single question. 
Mr. MILLSON, 


I will hear any question my 
colleague has to ask. 


Mr. McMULLIN. J desire, in the first place, |! 


to know whether he proposes to press this resolu- 


tion toa vote to-day? Ifso,1 wish to express || 


my views in reference to it. 
Mra#MILLSON. 
will say, that | have no purposein reference to the 


matter atall. I suggested, a few minutes ago, that |. 


I thought it would be desirable to postpone the 
consideration of the resolution until some other 


day; because, as I remarked, the changes it pro- || 


poses to make are somewhat important, and should 
not be hastily acted upon by the House. I sup- 


pose, if | withdraw the report now, it will be com- | 


petent for me to submit it again at some future 
time. 

The SPEAKER, The Committee on Rules has 
the right to report at any time. 


Mr. MILLSON. The only object I had ini 


submitting it to-day, was simply to call the atten- 
tion of the House to the subject. It must have its 
first consideration at some time. I have already 


said that I do not desire, nor would it be proper, | 


to pass hastily upon the report. There is no gen- 
tleman in this Fouse who would be more cautious 
in guarding the rights of the minority than myself, 
for I believe there is hardly a member of the 
House who oftener finds himself in the minority 
than myself; and therefore there are few persons 
who are more interested in having the rights of the 
minority properly guarded than I am. . 
Mr. CLINGMAN,. Will the gentleman give 
way fora motion to go into the Committee of the 


Whole on the state of the Union? The resolution | 
will be printed in the papers, so that members || 


can have an opportunity of examining it, and it 


will come up to-morrow as unfinished business. |! 


If the gentleman will give way for that purpose, I 
will make that motion. 


Mr. MILLSON. I will yield to the gentleman. |; 


The SPEAKER. The motion that the House 


resolve itself into the Committee of the Whole on: 


the state of the Union is not in order, pending the 


consideration of the resolution, which is a privi- |! 


leged matter. : 
Mr. CLINGMAN. The House can go into 


committee, I presume, by unanimous consent. |, 
I hope no objection will be made, but that this |: 


course will be taken. 
Mr. BAYLY, of Virginia. I object. ’ 
Mr. MILLSON. I move, then, to recommit 
the resolution to theCommittee on Rules; and 


upon that motion I demand the previous question. |; 


Mr. WARREN. I hope the gentleman will 


withdraw the motion, and permit me to offer an |; 


amendment which I desire should be adopted. 
Mr. BAYLY. Is it in order to move to lay the 
resolution upon the table? 
The SPEAKER. It is. 
Mr. BAYLY. I move to lay it upon the table. 
Mr. EWING. I believe no remarks have been 


made except upon one side of this question. Ii 


appeal to gentlemen to allow something to be said 
in opposition to it, before debate is stopped upon it. 


Mr. CAMPBELL? I hope the gentleman from | 


Virginia [Mr. Bay.y] will allow the question to 


be take e motion of his colleague, and |} : 
oo id li who were sufferers by the recent disaster to the |; 


| steamship San Francisco; and a resolution ac- i 
| cepting certain volumes and medals presented by | 


have it referred to the Committee on Rules. 

Mr. BAYLY. if I were not absolutely and 
unqualifiedly opposed to the resolution, | should 
have no objection to its going back to the com- 
mittee which reported it; but such are my convic- 
tions of its impropriety that I cannot withdraw 
the motion. . 

Mr. CLINGMAN. Would a motion to go into 


In reply to my colleague, I! 


ii mittee of the Whole on the state of the Union, but | 


| the Committee of the Whole on the state of the | 
Union be now in order? | 
| The SPEAKER, It would not. It is a peculiar | 
| order of the House that we are now acting under. } 
| The report of the committee must be considered, i 
į to the exclusion of all uther business, anything in 
_ the rules of the House to the contrary notwith- 
| Standing. It is peremptory. 

| Mr. WARREN. | would appeal to the gentle- 
| man from Virginia [Mr. Bayxy] to withdraw his 
| motion that the report of the Committee on Rules 
be laid upon the table, so that 1 may offer an 
amendment, which | am sure will meet with the 
approbation of the House. 


|i lution, I think that it is competentgor me to with- 
i 


to recommit, and the resolution itself. 
| The SPEAKER. Still, the motion that the 
_ resolution be laid upon the table intervenes. 


| Motion to lay upon the table. 
The SPEAKER. The report of the Commit- 
| tee on Rules is in the possession of the House, 
and the Chair decides that it is not competent for 
i the particular member of that’ committee who 
|) made it, or the committee itself, to withdraw it. 
|| Mr. MILLSON. My only desire was to pre- 
|i vent the consumption of time. 
The question was then taken, and the motion 
| was agreed to—there being, on a division—ayes 
107, noes not counted. 

So the report of the Committee on Rules was 
: laid upon the table. 

QUESTION OF PRIVILEGE. 

Mr. LYON. I rise to a question of privilege. 
I voted yesterday in favor of the motion to com- | 
mit the Nebraska and Kansas bill to the Com- || 


Mr. MILLSON. Having introduced the reso- | 


draw the call for the previous question, the motion | 


Mr. BAYLY. And I do not withdraw that | 


The rules were accordingly suspended, and the 
House resolved itself into the Committee’ of the 
| Whole on the state-of the Union, (Mr. Purnes.in 
| the chair.) : f 
Mr. MILLSON obtained the floor. 

ORDER OF BUSINESS. 3 
| The CHAIRMAN stated that the first bill -in 
order on the Calendar was House bill (No. 46) 
‘“ making appropriations for the current and con- 
tingent expenses of the Indian Department, and 
| for fulfilling treaty stipulations with various: fn- 
i| dian tribes, for the year ending June 30, 1855.” 
| Mr, BOCOCK. ‘I desire to ask a question in 
|| regard to the order of business. I believe that, 
under the rules, when a bill is called in its order 
on the Calendar, any member ean object to its 
consideration, and that thereupon the question must 
be put to the committee whether that bill shall be 
| considered or not. My object is to get up, if I 
‘| possibly can do so, the bill to authorize the con- 
struction of six steam frigates. 

The CHAIRMAN. If the gentleman from 
Virginia will suspend for a moment, the rule to 
which he refers will be read. 

The 135th rule was then read, as follows: 

“in Committee of the Whole on the state of the Union 
the hills shall be taken up and disposed of in their order on 
the Calendar ; but when objection is made to the consider- 
ation of a bill, a majority of the committee shall decide, 
without debate, whether it shall be taken up and disposed 
of, or laid aside; provided that general appropriation bilis, 
and, in time of war, bills for raising men or money, and 
bills concerning a treaty of peace, shall be preferred to all 
other bills, at the discretion of the committee; and, when 
:| demanded by any member, the question shall be first put 
i in regard to theni”? 

The CHAIRMAN. If objection be made to 
the consideration of this Lill, the first question that 
will be propounded is: “ Will the committee pro- 
ceed to the consideration of this bill?” If they de- 
cide that they will not proceed to its consideration 
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| do not find my name this morning on the record. 
|| I now ask that it may be placed there. 

| Mr. WALSH. 1 object. 

| Mr. WHEELER, and several other MEMBERS. 
| He has the right to do it. 

The SPEAKER. As objection has been made, 
the gentleman can only have his name placed upon 
the record by a vote of the House. 

Mr. WALSH. As the gentleman is particu- 
larly anxious to get his name upon the record, I 
withdraw my objection. 
| It was then ordered that the name of Mr. Lyons | 
should be placed upon the record as voting in the 
|; affirmative. 

Mr. WASHBURN, of Maine. I move, Mr. 
| Speaker, that the vote by which the report from | 
the Committee on Rules was laid upon the table 


be reconsidered, and to lay the motion to recon- |; 


|| at this time, then the next bill upon the Calendar 
will be in order, and so on until the committee 
shal] decide what bill they desire to take up and 
i| consider. 

Mr. MILLSON resumed the floor. : 

Mr. BOCOCK. Will my colleague yield me 
the floor for a moment for the purpose of enabling 
|| me to understand the position of things with re- 
gard to the Calendar? I desire to know how 
many bills there are upon the Calendar before the 
bill authorizing the construction of six. steam 
frigates ? 

he CHAIRMAN. But two. 

Mr. BOCOCK. I shall then object to the con- 
sideration of this bill and the next at this time. 

Mr. ORR. I think that we can dispose of this 
Indian appropriation bill to-day. It is very im- 
portant that it should be passed immediately, and 


|. sider upon the table. : 
The latter motion was agreed to. | 
i Mr. HOUSTON. I move that the rules be sus- | 
| pended, and that the House resolve itself into the : 
| Committee of the Whole on the state of the Union, ! 
The SPEAKER. A report from the Commit- : 
: tee on Enrolled Bills will be first received. i 
: REPORT FROM COMMITTEE ON ENROLLED | 


BILLS. 

' Mr. GREEN, from the Committee on Enrolled 
| Bills, reported back as correctly enrolled the fol- 
|: lowing bills and joint resolutions, which thereupon 
| severally received the signature of the Speaker: 
Joint resolution for settling the accounts of A. 
oyd Hamilton; 

An act for the relief of Gray, McMurdo & Com- 


B 


any; 
H p Joint resolution authorizing the Secretary of the, 
i Treasury and LightHouse Board to determine 
‘upon the site, plan, and mode of constructing the 
|: light-house on Cohasset Rocks, and for other pur- 
| poses; ve an 
|” An act to amend an act entitled an act to divide 
| the State of Arkansas into two judicial districts, 
pproved March 3, 1853; i 

An act for the relief of William Mayo, of the 
il State of Maine; 
/ An act for the relief of the United States troops 
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| Her Britannic Majesty ’s Government tothe United 
l States. 
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i ron’s motion, and it was agreed to; there being, | 
| on a division—ayes 107, noes not counted. i 


| The question was then taken on Mr. Hovs- :; again 


i 


I hope that it will not be laid aside. ; 
bill? 


| Mr. HENN. Isita general appropriation 
| The CHAIRMAN, It is. 

| Mr. MILLSON. I rose a moment since for 
| the purpose of suggesting to. the committee the 
propriety of postponing the Indian appropriation 
bill, for the purpose of taking up the bill indi- 
! cated by my colleague, the chairman of the Com- 
mittee on Naval Affairs, (Mr. Bococx.] I have 
therefore not the least objection to the suggestion 
| which he has made. I should prefer myself that 
‘| the House would postpone the consideration of 
| the Indian appropriation bill, and take up the bill 
ii in relation to the construction of steam frigates. 
|| If the committee, however, think proper to refuse 
il the request made by my colleague, and agree to 
i| take up for consideration the Indian appropriation 
il bill, I shall then avail myself of my right to the 
i| floor to submit a few remarks. 

| The CHAIRMAN. The Chair must remark 
| that this question is not debatable. f 
Mr. ORR. Irisetoapoint of order. I desire 
‘| to know whether an objection by a single member 
+ requires the Chairman to put the question of post- 
i| ponement to the committee upon a general appro- 
| priation bill, such as this is? ae 

|’ The CHAIRMAN. In the opinion of the 
| Chair it does. 

Mr. ORR. The question is then 
The CHAIRMAN. Debate is out of order. 
Mr. GIDDINGS. I desire to ask the Chair 


| The CHAIRMAN. That is not a question 


THE CONGRESSIONAL GLOBE: 


March 22, 


some other gentleman may occupy the chair at the 
time that question is made. 

‘Mr. BAYLY, of Virginia. - I desire to ask a 

uestion for information. I wish to know if thjs 
ndian appropriation bill does not make an ap- 
propriations for the next year? 
. Fhe CHAIRMAN. It does. 
‘Mr. BAYLY. The bill which my colleague 
proposes to take up makes an appropriation for 
the present year - 

Mr. ORR. | protest against the gentleman 
from Virginia [Mr. Bary] being allowed to 
make remarks showing why the Indian appropri- 
ation “bill should not be taken up, while I am 
restrained from making remarks tending to show 
why the bill should be taken up. 

The CHAIRMAN. When the gentleman from 
Virginia (Mr. Bayty] arose and addressed the 
Chair, he supposed that it was to some point of 
order. The question now is, whether the com- 
mitte shall proceed to the consideration of House 
bill No. 46, being the Indian appropriation bill. 

The question was then taken by division, and 
there were in favor of the motion 109 votes; the 
noes were not counted. y 

So the committee decided to take up for consid- 
eration the Indian appropriation bill. 


INDIAN APPROPRIATION BILL. 

Mr. HOUSTON. I desire to ask the commit- 
tee, Mr. Chairman, to pursue a usual course, and 
dispense with the first reading of the bill, and 
: that the reading of it by paragraphs for amend- 
ments be commenced. The bill contains some 
forty peges, and it is not necessary for it to be 
read through now, I therefore ask that the usual 
course be pursued, and that the reading of the 
bill at this stage be dispensed with. 

Mr. TAYLOR. object. 

The CHAIRMAN. The Clerk will then pro- 
ceed to report the bill. 

The reading of the bill was commenced. 

Mr. HOUSTON, (interrupting.) I desire to 
know from the Chair whether the committee has 
not the power to dispense with the first reading of 
the bill, and to have it read at once by sections for 
amendment? It will consume much time, proba- 
bly an hour, if not more, and is entirely unneces- 
a as every gentleman here knows. 

he CHAIRMAN. The rules direct that the 
bill shall be read as a whole first, ifrequired. Rule 
of the Elouse 127 says: 

tOn a bill being committed to the Committee of the 
Whole House, the bill shall be first read throughout by the 
Clerk, and then again read and debated by clauses.” 

After the further reading of the bill had been 
proceeded with for some time, 

Mr. TAYLOR, of Ohio, said: Asa general thing, 
J like a strict adherence to the rules, but I will now 
withdraw my objection to the suspension of the 
further reading of the bill. 

The CHAIRMAN. But another gentleman 
objected to that course being pursued. 

Mr. DAVIS, of Indiana. [ objected, but T now 
withdraw that objection. 

The CHAIRMAN. Then if no objection is 
made, the further reading will be dispensed with. 

No objection was made. 

Mr. HOUSTON. Lask that the Clerk shall 
now report the first paragraph of the bill. 

The Clerk reported the first paragraph, which 
is as follows: 

For the current and contingent expenses of the Indian 
department, viz 

For the pay of superintendents of Indian affairs, per acts 
of 5th June, 1850, 27th February, 1851, and 3d March, 1852, 
$12,500. 

Mr. HOUSTON. Ido not propose to occupy 
the time of the committee in a regular investiga- 
tion of this bill, for in truth no investigation 
of itis necessary. The bill which has been read, 
and which is now before the committee, is in 
strict conformity with treaty stipulations between 
the Government of the United States and the In- 
dian tribes. The appropriations are necessary to 
be made to fulfill our obligations to the various 
Indian tribes; and I may be indulged in the ex- 
pression of a hope that the committee will act 
upon the bill as promptly as possible, for the rea- 
son that, although the appropriations are for the 
fiscal year commencing on the first of July next, 
yetalarge proportion of them are for the pur- 
chase of provisions, tobacco, goods, and varlous 
things which require some time on the part of the 
Department to prepare for the distribution of. It 


is, therefore, important that the bill should be 
acted on promptly. There is no contest about 
anything in it. 
them ali ultimately, and I desire that 1t may be 
done as early as the convenience of the committee 
will allow. - 

The Committee of Ways and Means have no 


| amendment to propòse at present to the bili. The 


amendments which have been indicated by my 


friend, [Mr. Orr,] who is at the head of the Com- | 


mittee on Indian Affairs, will be explained by him. 
They are estimates which have never been before 
the Committee of Ways and Means, and I shall 
rely upon his explanations. 

Mr. ORR obtained the floor. 

Mr. JONES, of Tennessee. What is the ques- 
tion before the committee ? 

The CHAIRMAN. There is no motion pend- 
ing, but it has been the practice to allow debate 
on the first paragraph of the bill. 

Mr. ORR, At the proper time, in the progress 
of this bill, I shall, by the direction of, and under 


instructions from the Committee on Indian Affairs, | 


propose various amendments. 

Mr. HAVEN. Propose an amendment, so as 
to be in order, * 

Mr. ORR. I am in order now. 

Mr. HAVEN. It would be better to offer 
some amendment. 

Mr. ORR. I have several amendments, Mr. 
Chairman, which ought properly to have been 
placed in the deficiency bill; but, finding that there 
was an earnest and general desire upon the partof 
members of the Committee of Ways and Means, 


as well as a majority of this House, to dispose of | 


the deficiency bill during the sitting of the Com- 
mittee of the Whole on last Friday, I determined 
not to present these amendments for the consid- 
eration of the committee at that time, fearing that, 
by so doing, it might lead'to the postponement of 
the bill till another week. The amendments which 
the Committee on Indian Affairs have prepared 
are of a very. important character. The amount 
proposed to be appropriated in the amendments 
by the Indian Committee is in the neighborhood 
of $350,000, if they should all be adopted. 

In the first place, we propose an amendment 
which appropriates $68,000 to enable the Indian 
Department to negotiate treaties with the Indian 
tribes in Oregon, and $45,000 to negotiate treaties 
with the tribes in the Territory of Washington, 
making, in the aggregate, the sum of $113,000, 
for what was heretofore known as the Oregon Ter- 
ritory. Itis a fact which has been brought most 
strikingly and prominently to my consideration 
since I have had the honor of presiding over the 
Committee on Indian Affairs since the commence- 
mentof this session of Congress, that in the whole 
history of Oregon and Washington Territories, as 
well as Utah and New Mexico, there has never 


been extinguished, by treaty stipulation or other- | 


wise, one foot of Indian title to any or all of that 
vast territory. Inthe settlements which have been 
made in Oregon and Washington Territories, em- 
bracing sixty or seventy thousand white persons, 
the Indians have been driven back from valley to 
valley, and from plain to plain, until they are now, 
in many instances, compelled to take refuge and 
seek homes upon the mountain tops. 

Some two years ago treaties were negotiated 
with some of the tribes living in Oregon, which 
were sent to the Senate, but no action has as yet 
been taken upon them by that body, and they 


| sleep there as mementoes of the broken promises 


of our agents. There are in the Territory of Ore- 
gon and Washington some sixty or sixty-five 
different tribes of Indians, and the whole number 
is estimated at from thirty to fifty thousand. Some 
of these Indians have made a little advance in 
agriculture, and are rudely cultivating the soil. 
Others of them havelarge stock of cattleand horses. 
Missionaries have gone into their midst, and there 
has not only been an intellectual, but a mora! cul- 
ture diffused among them. These Indian tribes 
have, in many cases, yielded to the solicitations of 
white men, in giving up their lands, upon the sol- 
emn promise made to them that the Great Father 
of the Indians, the President of the United States, 


| and the Congress of the United States, would vote 
| them an ample compensation for so doing. Years 


have rolled by since those promises were made, 
and they are still unredeemed. 

I have it from reliable authority, that the war 
which broke outlast summer between the Rogue 


We are bound to appropriate | 


| river Indians and the whites, would have been pre- 
|! vented, if a timely appropriation had been made 
| anda treaty had been entered into between this Gov- 
| ernment and these Indians. That war will cost us 
' perhaps $100,000. Ifthe Indians had been: dealt 
_ justly by, you would haveavoided the Cayuse war, 
|: which was waged by that tribe of Indians in 1848. 
|; You have already paid for the expenses of that war 
$100,000, and there is a bill now pending before 
the House proposing to increase the appropriation 
$75,000. Those two Indian wars alone will have 
cost the Government a sum little, if any, short of 
$300,000. The Cayuse tribe numbers something 
jess than one thousand, and the Rogue river tribe 
is not more numerous. We have practiced even 
greater injustice to these Indians in the new Ter- 
ritories than we have to the Indians that have in- 
habited the States, and that have heretofore been 
removed, as hitherto we have given them some 
consideration for their lands, and we have paid 
them something when we have despoiled them of 
their territory. We have paid, in most cases, the 
full value for these lands, if the value of the land 
is to be judged by the use which the Indians made 
of it; but certainly it was an inadequate dompen- 
sation, if its value is measured for agricultural 
purposes. 

ii In Oregon there are many Indians who have 
cultivated the soil, who have cleared their own 
land, and erected buildings, but they have been 
driven back from their settlements, their improve- 
ments, their homes. ` à 

I| Itis vain and idle, Mr. Chairman, to hope that 
these people will always continue to submit pa- 
tiently and quietly to the wrongs which we have 
been perpetrating upon them. They are feeble, 
it is true. We have it in our power, with all the | 
men and money at our command, to destroy—to 
annihilate them. But, occupying the position 
towards them that we do, great as we are, wealthy 
as we are, powerful as we are, magnanimity and 
| generosity requires that we should deal liberally 
towards these red men of the forest. 

Now, sir, the appropriations which I propose 
| to insert in this bill will enable the Governors of 
the Territories of Oregon and Washington to ne- 
gotiate treaties with such tribes as possess valu- 
able lands which have not yet been taken posses- 
| sion of by the whites, and also to make adequate 
! compensation for the lands that have already been 
| appropriated by our citizens. These appropria- 
| tions are recommended by the Indian Department. 
| The Committee on Indian Affairs have scrutin- 
ized them closely. They believe that the sums 
recommended are not too large; and we hope that 
when the committee come to consider the bill, and 
l these amendments that are to be inserted in it, 
| there will be no objection to incorporating them 
in the general Indian appropriation bill. It is de- 
i; sirable, too, that it should be done speedily, so 
that negotiations may be carried on during the 
present summer with these tribes of Indians. 

{have an amendment, which 1 shall offer in its 
i| place, appropriating $45,000 to negotiate treaties 
with Indians in the Territory of Utah. As E 
stated before, the Indians within the limits of that 
Territory have been treated in the same manner 

you have treated the Washington and Oregon In- 
|| dians. You have despoiled them of their territory; 
| you have taken from them their lands; you have 
| driven them from their homes, humble though 
| those homes may be, and you have paid them not 
| a farthing for the spoliation which you have perpe- 
i| trated on them. Now, sir, patience with them has 
: worn out. They will no longer be appeased by 
| the promises which our agentsare making to them. 
| They will no longer refrain from avenging them- 
‘| selves upon ourcitizens with all that cruelty which 
| characterizes the Indian tribes. They will not fail 
| to avenge the wrongs which you have done them, 
| unless you place money in the hands of your 


| agents to compensate them for their losses and sac- 
| 
l 
i 


rifices. Besides, sir, being driven off from their 
| lands by the whites emigrating and settling in their 
; country, they are also destroying their game, the 


| 
|! principal means which they have of subsistence. 
i! Many of thera are on the point of starvation, They 
|, have, then, a donble incentive to wreak their ven- 
i: geance on the white man, not only because they 
i have been despoiled of their territory, but they are 
_ also incited to scenes of bloodshed and violence 
i by the merciless gnawings of hunger. 
Mr. PECKHAM. To whom does the gentle- 
man from South Carolina allude, when he says, 


i 
i 
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them off,” and so forth? 

Mr. ORR. I allude to the citizens of the United | 
States who have gone and settled in thse Territo- | 
ries, with the permission of the Government. 

Mr. PECKHAM. Has the Government given 
them permission ? 

Mr. ORR. The citizens of the United States 
have organized territorial governments there. You | 
have made it legitimate for citizens of the United | 
States to go into the Territories of Utah, New 
Mexico, Oregon, and California. It is by your | 
action that they have been induced to go there; i! 
and I say that the action of the citizens of the || 
United States, with the sanction of the Govern- | 
ment, is the act of the Government itself. i 

Now, sir, I do not know how much credit is to 
be reposed in the statements which have come to 
us from the Territory of Utah; but if they are to 
be credited we are upon the eve of a bloody war |! 
with one or more tribes of Indians inhabiting that | 
region of country. In such a war it is not only 
the Mormons who are to be the sufferers; not i 
merelyyne people who have gone there and ap- 
propriafed the vast territory about Salt Lake, but | 
it is the hundreds and thousands of emigrants | 
who annually traverse that country in their mi- 


it 


y 
fi 
i 


gration toand from California and Oregon, who | 
are to be the sufferers from the merciless vengeance {| 
of these savages when aroused. l 

It is suggested to me,.and truly, that in all |} 
probability the murder of Captain Gunnison and |; 
his party, which occurred in Utah, a few months 
since, was occasioned by these multiplied wrongs |! 
which you have perpetrated upon that people. |! 
We may well suppose that murder, plunder, and 
robbery will be resorted to, to procure that sub- || 
sistence which the forests now fail to yield them |; 
as in former times. H 

Now suppose that a war with one or two of || 
those tribes in Utah should break out. They are |! 
formidable, numbering fifteen or twenty thousand i 
each, with perhaps two or three thousand war- || 
riors; to how mush annoyance would they not j; 
subject this Government? how many emigrants 
would not be stopped upon the road, and how 
many of your citizens slaughtered? You give the 
citizens permission to go there, and they have the 
right to claim that the Government shall protect 
them. * 

I shall also offer an amendment, appropriating | 
¢30,000 for the purpose of making treaties with the 
Apaches, Navejos, and Utah Indians of the Terri-y 
tory of New Mexico. These tribes are numerous,” 
and some of them fierce and warlike. It is esti- | 
mated that the Navejo Indiansat this time have in | 
their possession, as captives seized from Mexico, | 


i 
| 
and the country adjacent thereto, and from trains || 
which have been passing through that Territory, || 
more than two hundred and twenty individuals. | 
These two hundred and twenty individuals, held |; 
in captivity, are entitled to the protection of this 4 
Government. Ts it right that this Government | 
should allow her citizens to be seized by the sav- |! 
ages in that manner, torn from their homes and ; 
families, and subjected to severities infinitely worse | 
than any which excite the horror of some of the | 
northern fanatics on this floor? f | 
This appropriation is theamount which has been 
estimated bythe Department. I doubt myself 
whether itissufficient. It will however answer for 
the present as a beginning, and if our agents are 
successful other appropriations can hereafter be 
made. It is true that one treaty has been entered 
into between the Navejo Indians, and another with | 
| 


j 


the Apaches. A 
The Government here were made to believe that | 
it was a treaty with all the tribes there, and so | 
binding upon all these nations; ‘while it turns out, 
upon examination, that they were made with chiefs | 
who were representing only about two hundred | 
Indians; and that it would have required about | 
eighty chiefs equal in dignity, and each represent. | 
ing as many Indiansas those with whom the treaty ° 
was made, to have negotiated a treaty that would 
have been binding upon all the tribes. The result 
was, that it was acknowledged by only one or two | 
of these bands, and that the rest have wholly 
disregarded it. : 

Lam fearful that if we succeed in making trea- 
ties with all these tribes of wild Indians, that they : 
will prove to be insufficient to save our people 
from robbery, rapine, and murder. But, in my 


i 


li Oregon, west of the Rocky Mountains. 


! Laramie. 
‘thereto were collected, presents were made to 


opinion, the experiment ought to be tried before 
force is resorted to. It may be that if you will 
make sufficient appropriations for these Indians 


: upon the plains of New Mexico, Utah, and for 


other tribes between our western frontier settle- 
mentsand the Rocky Mountains—by making your 
appropriations sufficiently large to furnish them 
with provisions sufficient for their subsistence— 
that you can succeed in arresting the outrages 
which are constantly being committed upon your 
emigrant trains. lt is worth the experiment, even 
if it fails. [tis better to secure good order and 
good deportment upon the part of the Indians, 
peacefully at any cost, rather than to enforce it at 
the point of the bayonet. 

There is another item to be incorporated in the 
bill which proposes to appropriat® 100,000 for 
defraying the expenses of a council, to be held at 
Fort.Benton, on the Upper Missouri,some time in 
the course of the coming summer. Ft isto be held 
nominally with the Black Feet Indians. It is ex- 
pected that allthe bands of that tribe will be pres- 
ent, and that many other Indians, including the 
Flat Heads in the Territories of Washington and 
These 
Black Feet Indians are continually making incar- 
sions upon their neighbors in all directions. The 


|| Flat Heads have made considerable progress in 


the cultivation of the soil. They have farms which 
they cultivate, and on which they raise cattle, 


| horses, and hogs; but the Black Feet Indians make 


incursions upon them, destroy their crops, and 


| carry off their property. 


Governor Stevens, when he went out last sum- 
mer upon a railroad exploring expedition, and to 
assume the duties of his office as Governor of 


|; Washington Territory, met representatives of most 
| of these tribes, and describes them as fierce and 


warlike. ‘* Their hand seems to be against every 


man’s, and every man’s hand against them.” But || 


it is hoped, that by the council Which is to be held, 
such an impression will be made upon their minds 
as will incline them to a more pacific course of 
policy towards our citizens who may be traveling 
through their country. 

It is supposed that the appropriations required 
to defray the expenses of the council will reach 


| $100,000. The number of Indians present will 
| probably be twenty thousand. The council will 


probably continue from one totwo weeks. During 
all this time this vast number must be fed; and 
when the cost of the provisions necessary for that 
purpose is added to the presents to be made, and 
the cost of transporting presents and provisions, it 
is most reasonable to assume that $100,000 will not 
be too largea sum. Governor Stevens, in his esti- 
mates, thinks that a smaller sum, some $70,000, 
would be sufficient. The Department has exam- 
ined his estimates for the cost of the presents 
which it is proposed shall be given to the Indians, 
and they find that when the cost of transportation 
from New York to St. Louis is added to the other 
items, the amount required will be far beyond 
what he has estimated it. 

It is designed to send these goods to St. Louis, 
and thence by steamboat to Fort Benton. To do 
this it is necesgary that the appropriation shall be 
made speedily. The navigation of the Missouri 
river is difficult and precarious atall times in low 
water; and it is wholly impeded when you get 
above the mouth, perhaps, of the Yellow Stone 
river; certainly above the mouth of Milk river. 
To enable the boat, with the goods and provisions 
to be sent the Indians, to reach its destination, it 
is necessary that it should leave in April, so as to 
reach the Yeilow Stone river during the annual 
flood of the Missouri, made by the melting of the 


i| snow on the Rocky Mountains. If it be not suc- 


cessful in getting off by the middle of April, or the 
lstof May, thereis na reasonable hope that it will 
reach the point designated, and, of course, the 
whole movement towards holding a council will 


i: be defeated. 
This council is the more necessary for the rea- | 


son that, in 1850, a similar one was held at Fort 


them, treaties of amity and peace were entered 


: into between them and the Government, and stip- 
= ulation was made to pay them annuities in goods, 
' presents, and money for ten years. The Blackfeet, 


and half a dozen other tribes of wild Indians on 


| their borders, have learned of these bounties con- 


ferred upon their brethren at Fort Laramie, and 


| 


The tribes of wild Indians adjacent | 


they have become more dissatisfied than.ever with 
| the white man, because. they. think that the same 
| liberality should be extended to them which was 
| extended to those of their brethren on the Plains. 
| * Now, sir, this is an experiment also. - It may 

: be that it will not result in good. I have myself 
ia very strong hope, a very confident expectation, 
uae it will result favorably. 1 think that if the 


appropriation is passed, we will hear of fewer rob-~ 
beries perpetrated upon the vast territories þe- 
| tween this and Oregon. You will hear of fewer 
| of our citizens being murdered; and, sir, if we can 
| Save the lives of even ten of our citizens, we shall 
| be amply compensated for the expenditure of this 
$100,000. It may have the effect of humanizing 
these savages, if I may use the expression. They 
‘have had, heretofore, litle intercourse with the 
| whites. They are hard to be persuaded of the 
| resourcesand improvements of the whites: ‘hey 
| do not believe the stories told them of railroads 
; and steamboats, and of the great cities built by the 
white man in the valley of the Mississippi and on 
ithe Atlantic slope. They do not place any reli- 
| ance whatever onsuch tales; and if our agents go 
there, if we send our steamboats, and our cannon 
‘and pistols, our goods and provisions, presents 
‘and gewgaws, it will have a salutary effect in 
‘impressing them with the great advantages our 
| friendship can confer, and the great danger which 
| our hostility may expose them to—it may be, to 
‘turn their minds to the pursuits of agriculture, 
| rather than the precarious ones of the chase. | It 
‘is worth the experiment, at all events; and I hope 
ithe committee will determine to vote itin when 
| the amendment shall be presented. Governor Ste- 
l vens recommends it in the strongest terms; and 
i his recommendation is concurred in by the Com- 
{missioner of Indian Affairs and the Secretary of 
| the Interior. 

There are other amendments which I shall pro- 
| pose to the bill, but they are not of the conse- 
quence of the one of which I have already spoken. 
I shall defer their explanation until the five-min- 
ute debate shall commence. 

Mr. JONES, of Tennessee. As I perceive the 
gentleman has brought his remarks nearly to their 
close, I would inquire of him what is the aggre- 
i gate amount of the appropriations he proposes? 

Mr. ORR, I stated that it would be about 
| $350,000. 
| Mr. JONES. I wish, then, to ask the gentle- 
| man if estimates for that amount have been fur- 
Í nished by the Indian Department? 

Mr. ORR. The estimates have come through 
the Secretary of the Interior to the Committee on 
Indian Affairs, from the Indian bureau. 

Mr. JONES. Have they ever been presented 
to the House? 

Mr. ORR. No, sir. 

Mr. JONES. Or printed ? 

Mr. ORR, They have not. 

Mr. JONES. Well then, I will say, with the 
permission of the gentleman from South Carolina, 
that I think it would be as well for him to submit 
‘them to the House and have them printed, so that 
| we may all see them and be able to judge of them. 
| 1 recollect that during the last Congress this syg- 
| tem was commenced of sending large estimates to 
the committees and not to the House, and after- 
|; wards it was charged in some of the newspapers 
| that Congress had appropriated more than the Ad- 
| ministration asked for. Now, there will be noth- 
| ing in the public documents of the session that go 
| out to the country to show that the Administration 
' has asked for this $350,000 of appropriation for 
the Indians; and the members of this Committee 
know nothing at all about it save the members of 
| the Committee on Indiar Affairs. It is nothing 
| but right and proper—it is but fair and just to the 
: members of the Hone and to the country, that 
| these estimates should now be submitted to the 
| Elouse, and ordered to be printed, for the use of 
| members. . 

Mr. ORR. I will state, in reply to the gentle- 
! man from Tennessee, that I think if he will ex- 
|| amine the act of 1842 he will find that the heads of 


i Departments have ample power to send estimates 
lto the chairmen of the different committees of 
| this House. =. : ; 

|} There may be something in the point which the 
gentleman makes, as to the Honsenot having the 
‘information, I haveno sort of objection to ask 
the House, when the committee rises this even- 
ing, to have all the letters and estimates that 
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have been communicated to the Committee on In- 
idian Affairs, printed for the use of the House. I 
have no objection whatever to that, and I suppose | 
there will be no objection to it on the part of any | 
other gentleman. 

There is one other point to which I desire to 
refer, before L take my seat. It is very desirable 
that this bill should pass promptly. It is very 
desirable that these funds, at least those contem- 
plated in the amendments which I have indicated, 
should be put in the hands of the Indian Depart- 
ment, so that they can at once commence their 
negotiations. It is a long way to Oregon, and 
Washington, and New Mexico, and Utah. If! 
‘the bill was to meet with no obstruction, if it was 
to pass as speedily as possible, the probability is, 
that nearly a month would elapse before it would 
receive the signature of the President. It has to 
go-to the Senate, and the amendments that may 
be made there have to be referred to a commit- 
tee of this House, and be reported and acted on. 
The process is a tedious one, and if the commit- | 
tee desire that the appropriations to be made shall 
be of service, they must pass the bill promptly. 

I do not know whether I shall be sustained or 
not in the motion to close debate, which I shall 
submit to-morrow morning, if | succeed in getting 
the floor. I desire that whatever debate there į 
may be upon this bill, shall be legitimate. [ de- 
gire that whatever debate there is shall be upon 
the merits of the billand the amendments. I am 
willing that gentlemen shall consume whatever 
time may be necessary to discuss thoroughly the 
provisigna of the Indian appropriation bill. But 

do not think that in the pressing emergencies 
that surround us, gentlemen ought to use it to 
hang general speeches upon. Gentlemen will have 
an opportunity of speaking most fully and liberally 
on every question while other bills are under con- 
sideration which are not so pressing as this. I 
shall, therefore, with a view of, disposing of this 
bill, offer a resolution, either this evening, when 
the committee rises, or to-morrow morning, when 
the House meets, to close the debate on this bill 
at three o’clock to-morrow. 

Mr. TAYLOR, of Ohio. Will the gentleman 
from South Carolina, [Mr. Orr,] or the chairman 
of the Committee of Ways and Means, state how 
much these appropriations will amount to? 

Mr. ORR. oe not able to answer the gentle- 
man’s question precisely, as I have not read over 
the entire bill. 

Mr. HOUSTON. I can give the gentleman 
from Ohio the information which he desires. The 
appropriations in all amount to $999,974, precisely 
the amount which the Government is bound by 
its treaties to pay. 

Mr. ORR. I desire to say, in reply to gentlemen 
who say that it ia not fair to close debate so sud- 
denly upon this bill, that all the provisions in this 
bill, as stated by the Committee of Ways and 
Means, are made in conformity with treaty stipu- 
lations, entered into by the Government with the 
various Indian tribes. You must either repudiate 
your faith with them, as ratified by these treaties, 
or make these appropriations. They are the reg- 

, ular anpioprianons. Fhe only extra appropria- 

` tions which we ask, beyond the ordinary regular 
ones, are contained in the amendments which I 
have indicated. 

Mr. MILLSON obtained the floor. 

Mr. HUNT. [have never addressed the House 


i 
H 


elaborately, and I ask it as a matter of courtesy, || 


that the gentleman from Virginia [Mr. MiLLson] 
will give me the floor to make a speech upon the | 
Nebraska bill. Upon this question I occupy the 
position of one opposed to the South generally; 
and I think that it is not asking too much at their 
hands to yield me this courtesy. 

The CHAIRMAN. The Chair recognized the 
gentleman from Virginia [Mr. Mitisow] as being 
entitled to the floor. 


Does the gentleman yieid |; 


the floor to the gentleman from Louisiana, {Mr. | 
Hoyt?) | 
Mr. MILLSON. The gentleman from Louis- į 
iana places me in a very embarrassing situation, i 
as I would be exceedingly pleased to gratify him ; 
by acceeding to his wish. But I have been very 
anxious for some time to get the floor in Commit- | 
tee of the Whole to make a speech upon another 
subject than the one now under consideration, as | 
1 desired to leave the city, and make a visit home, 
which has been delayed much longer than I in- 
tended. The gentleman from Louisiana will have 


i haps the Flouse will indulge me. 


j courts of the United States will be left without- 


| no difficulty in obtaining the floor to-morrow; and, 
“under the circumstances, I trust that he will ex- 


cuse me for not yielding him the flcor. 

Mr. TAYLOR, of Ohio. Will the gentleman 
from Virginia give way for a motion that the Com- 
mittee rise! 

Mr. MILLSON. I will yield the floor for that 
purpose. 

Mr. TAYLOR. I make the motion, then, that 
the committee rise. 

The question was put, and agreed to. 

The committee accordingly rose, and the Speaker 
having resumed the chair, the Chairman reported 
that the Committee of the Whole had had under 
consideration the state of the Union generally, 
and particulagly House bill (No. 46) entitled “ A 
bill making appropriations for the current and 
contingent expenses of the Indian Department, 
and for fulfilling treaty stipulations with various 
Indian tribes for the year ending June 30, 1855,” 
and had come to no resolution thereon. 

Mr. ORR. I ask the unanimous consent of the 
House that the various estimates which have been 


| sent by the Secretary of the Interior to the Com- 


mittee on Indian Affairs be printed. 

Mr. BOCOCK. I object. 

Mr. HOUSTON. I hope that my friend from 
Virginia will withdraw his objection. It is almost 
impossible for us to get along with these estimates 
understandingly unless we have them printed. We 
want them printed for our own information. I 
appeal to my friend from Virginia to withdraw his 
objection. 

Mr. BOCOCK. AsIam appealed to, I with- 
draw my objection. 

The question was then put on the motion to 
have the estimates printed, which was agreed to. 

Mr. FLORENCE. Is itinorder, Mr. Speaker, 
to move that the House do now proceed to the 
consideration of,the business on the Speaker’s 
table: 

The SPEAKER pro tempore. ‘The Chair thinks 
it would be in order. 

Mr. FLORENCE, Then I will state the rea- 
sons why | desire to make that motion; and per- 
There is upon 
the Speaker’s table a bill from the Senate making 
provision for the courts of the United States, and 


i for additional facilities for post office business in 


the ay of Philadelphia. By the act consolidating 
the different districts into the one municipality, the 


Mr. SAGE, (interrupting.) Mr. Speaker, what 
is the question before the House? 

Mr. FLORENCE. 1l have moved to proceed 
to the consideration of business on the Speaker’s 
table. If the House will indulge me in an explan- 
ation 

Several Members. “Question !” “ Question !”’ 

Mr. LETCHER. I move that the House do 
now adjourn. 

The question was taken, and the motion was 
agreed to. 

The House thereupon, at three o’clock and 
twenty minutes, p. m., adjourned until to-morrow 
at twelve o’clock, m. 


IN SENATE. 
Tuunrspay, March 23, 1854. 
Prayer by Rev. Henry SLICER. 
The Journal of yesterday was read and approved. 
PETITIONS, ETC. 


Mr. ALLEN presented a petition of citizens of 
Providence, Rhode Island, praying that the post- 
office in that city may not be removed from its 
present location; which was referred to the Com- 
mittee on the Post Office and Post Roads. 

Mr. SUMNER presented the proceedings of a 
meeting of citizens of Bridgewater, Massachu- 


į setts, held at the town hall, on the 13th of March, 
|| 1854, against the repeal of the Missouri compro- 


mise; which was ordered to lie on the table. 
Also, resolutions passed at a meeting of the in- 
habitants of Northampton, Massachusetts, held 
on the 20th of March, 1854, in’ opposition to the 
Nebraska bill; which were ordered to lie on the 


| table. 


Also, the petition and papers of Elizabeth A. 
W. Gibson, widow of Frederick Gibson, late of 
the Revenue Service, praying a pension; which 


| ; 
was referred to the Committee on Pensions. 


PAPERS WITHDRAWN AND REFERRED. 
On motion by Mr. GWIN, it was 


Ordered, That the petition and papers in support of the 
application of G. R. Herrick, for balance ofsalary due him, 
be withdrawn from the files of the Senate, and referred to 
the Committee on Finance. 


On motion by Mr. SHIELDS, it was 


Ordered, That Captain Nichols have leave to withdraw 


` his papers. 


DEFICIENCY BILL. i ' 
Mr. HUNTER, from the Committee on Fi- 


| nance, to whom was referred the bill from the 


House of Representatives, to supply deficiencies 
in the appropriations for the service of the fiscal 
year ending the 30th of June, 1854, reported it 
back, with sundry amendments. 


MESSAGE FROM THE HOUSE. 

A message from the House of Representatives 
was received, by Mr. McK xan, its Chief Clerk, 
announcing that the Speaker had signed the follo w- 
ing enrolled bills and joint resolutions: 

Bill for the relief of Gray, McMurdo & Co.; 

Bill for the relief of William Mayo, of Belfast, 
Maine; . 

Joint resolution for settling the accounts of A. 
Boyd Hamilton; 

Bill for the relief of the troops who were suffer- 
ers by the recent disaster to the steamship San 
Francisco; 

Bill for the relief of Samuel K. Rayburn; 

A joint resolution authorizing the Secretary of 
the Treasury and Light-House Board to determine 
upon the site, plan, and mode of constructing the 
light-house on Cohasset Rocks, and for other pur- 
poses; 

A joint resolution accepting certain volumesand 
medals presented by her Britannic Majesty’s Gov- 
ernment to the United States; 

Bill to amend an act entitled ‘Ap act to divide 
the State of Arkansas into two judicial districts; 

Which were then signed by the President pro 
tempore. 

The message also announced that the House of 
Representatives had passed the bill from the Sen- 
ate for the relief of settlers on lands reserved for 
railroad purposes. 


CLERK TO A COMMITTEE. 

On motion by Mr. ALLEN, it was ` 

Ordered; That the Committeeon Agriculture be author- 
ized to employ a clerk. + s 

Mr. WELLER subsequently moved to recon- 

ider the vote. 

CLAIMS OF REVOLUTIONARY OFFICERS. 

The bill to provide for the final settlement of 
the claims of the officers of the Revolutionary 
Army, and of the widows and orphan children of 
those who died in the service, was read a second 
time; and, on the motion of Mr. Evans, was con- 
sidered as in Committee of the W hole. 

The bill provides that the officers of the Army 
of the Revolution, who were entitled to half pay 
for life under the resolutions of Congress, of the 
Qist of October, 1780, the 17th of January, 1781, 
the 8th of May, 1781, and the 8th of March, 1785, 
shail be entitled to receive the same, although such 
officer may have received, in lieu thereof, the com- 
mutation of full pay for five years, under the res- 
olution of Congress, of the 22d of March, 1783 
It is to be the duty of the proper accounting officer 
of the Treasury, when applied to for that purpose, 
by any one who is entitled to receive, or his or 
her guardian, to ascertain what is due to sueh 


| Officer, from the time he became entitled to half 
pay until his death, if that occurred before the 3d 


day of March, 1826, but if he died after that time, 
then up to that period. 

When the amount due to any officer has been 
ascertained, the Secretary of the Treasury is to 
pay it, after deducting therefrom the amount re- 
ceived for commutation, under the resolution of 
the 22d of March, 1783. 

Those officers, who are entitled to receive half 
pay for life, under the resolutions above mentioned, 
and did not receive the same, or the commutation 
in lieu thereof, and have not since been provided 
for by any special act of Congress, are to be paid, 
on establishing their rights to the satisfaction of 
the acounting officer of the Treasury by the Sec- 
retary of the Treasury. 

The half pay for seven years, promised by the - 
resolution of Congress, of August 24, 1780, to the 
widows and orphan children of those officers, 
who died in the service, is in like manner to be 
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paid, on proof to the satisfaction of the account- 
ing officer. And the benefit of the resolutiton, of 
the 24th of August, 1780, is to be extended to the 
widow and orphan children of all officers who 
were killed in battle or died of wounds received 
in battle, whether such officer belonged to the 
Continental line, or any volunteer corps called into 
service under the authority of any State; but no 
payment is to be made under this section except 
to those specially described in the resolution of 
the 24th of August, 1780. : 

The Secretary of War, under the direction, and 

with the approbation of the President of the 
United States, is to prescribe such rules of evi- 
dence as may he necessary to carry into effect the 
provisions of the act, 
_ No interest is to be paid on the sums claimed, 
and proof is to be furnished of ownership. All 
sales, transfers, mortgages, or pledges of any 
such claims, are declared void. This act is not 
to extend to the case of any officer or his repre- 
sentatives, who have received either half pay for 
life or commutation in lieu thereof, under any 
special act of Congress; and all persons who 
shall receive the benefit of this act are to receive 
the same in full satisfaction of all claims, under 
any of the resolutions of Congress before recited, 
and for all losses alleged to have been sustained 
by depreciation in the value of the certificates re- 
ceived as commutation, under the resolution of 
Congress of the 22d of March, 1783. 

The act is to continue in force ten years, and 
all claims not presented with the evidence for 
their adjudication within that time are to be for- 
ever barred, and the decision of the accounting 
officer is to be final and conclusive, 

To a correct understanding of this case, it is 
necessary to state, that in anticipation of the re- 
form of the army which took place on the Ist of 
January, 1781, whereby many officers would be 
displaced, Congress, on October 2, 1781, resolved 
that the Commander-in-Chief, and the commanding 
officer of the southern department, direct. the offi- 
cers of each State to meet and agree upon the 
officers for the regiments, to be raised by their re- 
spective States from those who inclined to con- 
tinue in the service; and where it could not be 
done by agreement, to be determined by seniority, 
and make return of those who were to remain, 
which was to be transmitted to Congress, together 
with the names of the officers reduced, who were 
to be allowed half pay for life. The officers who 
continued in the service to the end of the war were 
to be entitled to half pay during life, to commence 
from the time of their reduction. The resolution 
of October 3, 1780, allowed the reduced officers 
half pay for seven years, but this was superseded 
by the.resolution above recited. By subsequent 
resolutions of January 17, 1781, and of May 3, 
1781,a similar peovision was made for the medical 
staff and for chaplains. x 

By a resolution of March 22, 1783, on the ap- 
plication of some of the officers then under the 
immediate command of General Washington, Con- 
gress offered to all those entitled to half pay for 
life a commutation of five years’ full pay, with a 

_ proviso that it should be at the option of the lines 
of the respective States to accept or refuse, and not 
of the officers individually; and such officers as 
had retired at different times should collectively, 
in each State, accept or refuse the same; and the 
superintendent of finance, as soon as their accept- 
ance should be signified, should take measures for 
the settlement of their accounts, and issue to them 
certificates, bearing an interest of six per cent. 


By the resolution of May 15,1778, all officers who | 


should continue in the service until the end of the 
war were promised seven years’ half pay, if they 
should so long live. This provision, by the res- 
olution of August 24, 1780, was extended to the 
widow of any officer who had or should die in the 
service, and if there be no widow, then to the 
orphan children of such officer. 
-~ The bill is based upon petitions which 
divided into three classes. 

J. The officers who received the commutation 
under the resolution of March 22, 1783, and now 
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may-be 


ask that Congress will pay them the half pay for 
life, deducting what they have received, or pay 
them the difference between the par value of the 
certificates and the market value for which their 
necessities compelled them to sell. This class in- 
cludes nearly all the petitions. 

| 2. Those who have never received, either the 
half pay or commutation, and now ask that they 
may be paid one or the other. There are only ten 
or twelve of this class. 

3. The children of officers who were killed in 
the service during the war of the Revolution, 
asking to be paid the seven years’ half pay, under 
the resolution of August 24,1780. There are two 
of this class. 

The bill embraces all these cases, and leaves the 
proof to be made before the accounting officers. 

The principles of the bill are: That the widow 
and lineal descendants of any officer who was en- 
| titled to receive, under the resolutions of Congress, 
' half pay for life, shall still be entitled, notwithstand- 
| ing such officer may have received the commutation. 
| The receipt of the commutation in lieu of the life 
| annuity presents a case of election, and in strict 

law might be a bar to these claims. But the pe- 
| titioners allege, and there is no doubt of the fact, 
‘that there was no fund for the payment of the 
| certificates; that in consequence of this and the 
‘large amount which was thrown upon the market, 
i and the necessity the officers were under to sell, the 
l| market price of the certificates fell to twelve and a 
| half percent. Besides this, the mode of accepting or 
: refusing the offer did not leave them individually 


the right of choosing. Considering all the facts of 
| the case, and that the amounts which the officers 
actually received has fallen so far below their 
deserts, and the amount of rewards which were 
promised, it was thought they should be admitted 
to their original rights. They are to be paid the 
half pay for life, deducting the amount of their 
commutation certificates. 

The fourth section of the bill authorizes the 
payment of the half pay for life to the widow or 
Final descendants of all officers entitled thereto, 
but who have never been paid, upon satisfactory 
proof of their claim to the proper accounting officer. 

The fifth clause provides for the payment in 
i like manner to the widow or children of any offi- 
| cer who died in the service, under the resolution 
of August 24, 1780. 

Among the petitions is one which does not 
come within the resolution. The father of the 
petitioner was not in the Continental line, but 
: commanded a volunteer company under the au- 
|; thority of a State at the time he was killed. Con- 
sidering this a meritorious case, and that after the 
lapse of seventy years there can be few, if any, 
cases of a like description, the committee have 
added to the bill a clause which embraces her case. 

The bill provides that payments are to be made 
only to the surviving widow and lineal descendants 
of the officers; collateral kindred are excluded. If 
these were legal debts, then it would be proper they 
should be paid to the executor or administrator, 
and be assets for the payment of debts, and the 
surplus be paid to those who are entitled under 
the statutes of distribution in the several States. 
But in most of the cases the legal obligation has 
been discharged by the payment of the commu- 
tation. The allowance of these claims is more of 
the nature of a benevolence, given in discharge of 
a great moral obligation. Gratitude for the ser- 
vices of these officers may impose on Congress 
the extension of its rewards to the several heirs of 
the deceased officer, but not to his remote collateral 
kindred. Besides this, considering the migratory | 
character of our people, it will be no easy task to 
ascertain who are the lineal descendants of one 
| who died forty or fifty years ago, and this diffi- 
| culty will be greatly increased in tracing collateral 
| descent for two or three generations. Provisions | 
‘are added to the bill to protect the claimants 

against the rapacity of speculators, and secure to 
|| those who are the objects of its bounty the per- 
i sonal benefit of its provisions. As it is time | 


i there should be an end to claims growing out of || 


seventy years ago, the bill is limited to ten years, 
after which all the claims provided. for by it- will 
be forever barred. 

The following is a list of cases referred. to. the 
Committee on Revolutionary Claims, and which ` 
are embraced in the report made July 6, 1853: 

First class.—Those who have received the com- 
mutation, and are to receive the half pay for life, 
deducting the commutation on proof: Benjamin 
| Mooers, Simon Summers, Wells Clift, William 
Beaumont, Joshua Danforth, William Riley, 
Philip G. Vanwick, James Sawyer, Clement 
Gosline, Garrat Tuniece, Thomas Reed, Samuel 
Gibbs, Derrick Schuyler, Samuel Lewis, Nich- 
olas Schuyler, Thomas Mounts, James Clinton, 
Peter Gansvort, Andrew Finck, Peter J. Vos- 
burgh, Lewis Booker, Thomas Buckner, Samuel 
| Cliff, Jedediah Huntington, Henry Hughes, Bev- 
erly Roy, 26; and Pierre Ayot, 27. 

Second class.—Those who claim half pay or 
commutation, and are to be allowed half pay for 
life: J. De Treville, Antoine Paulent, Froneia 
Chaudonet, George Gibson, Louis Gosline, Ge- 
rard Wood, Uriah Forrest, Francis Marten, 
Amable Boiliace, Lewis Marnay, Joseph Ben- 
| don, Felix Vinter, and Maria Stephenson. 

Third class.—The children of officers who died 
| in the service: Nathan Weeks, Mary Perry, and 
| Jacob Cooper. 
| Mr. STUART. I would like to learn from the 
; Senator from South Carolina something in regard 
| to the effect of the bill, and whether the attention 
| of the Secretary of the Interior or Treasury, or 
both, has been called to it. It seems to me to 
provide not only for some very new, but what ap- 
pears to be very extensive alterations in the ac- 
counts of this description of persons; and I appre- 
hend, from hearing the bill read, that the effect of 
| it may be to bring in a great many claims which 
have not much real foundation. I presume the 
Senator can explain the matter. 

Mr. EVANS. lcan give the Senator all the 
information which he desires. It will be neces- 
sary, however, to go somewhat into detail in order 
to present all the facts and all the cases for which 
the bill proposes to provide. Soon after, or even 
in fact before, the Declaration of Independence, 
Congress determined to raise an army, to consist 
of eighty-eight battalions. These were divided 
among the States in the ratio of their numbers, or 
in some other way. The whole eighty-eight bat- 
talions put together formed what was called the 
“ Continental line.” Thecontingent of each State 
was called the ‘* State line,” and thus the ‘t Con- 
tinental line ’? was made up of the Massachusetts 
line, the Virginia line, and the lines of the other 
States, making altogether eighty-eight battalions. 
One great difficulty—and all who have read the 
correspondence of Washington with Congress 
cannot but be impressed with it—was the constant 
fluctuation which was going on, by old officers 
and old soldiers going out, and new ones coming 
in. This rendered the army very inefficient, and - 
Washington was constantly pressing upon Con- 
gress the fact, that it was of the utmost importance 
that the army should have some permanent char- 
acter. In order to accomplish this, Congress, on - 
the 19th of May, 1778— 

“Resolved unanimously, That all military officers com- 
missioned by Congress, who now are, or hereafter may be, 
in the service of these United States, and shall continue 
therein during the war, and not bold any office of profit 
under these States, or any of them, shall, after the conclu- 


sion of the war, be entitled to receive annually, for the 


term of seven years, if they live so long, one half of the 


present pay of such officers.” 


This was an inducement held out to the officers 
to remain in the service until the end of the war. 
It followed, of course, that in the various battles 
which were fought many of these officers were 
killed; therefore, as this was intended as a per- 
sonal compensation, no one else was entitled to 
| receive it. Congress, therefore, in the same 
spirit, on the 24th August, 1780, passed another 
resolution: 


“That the resolution of the 15th day of May, 1778, 
granting balf pay for seven yearsto the officers of the Army 


| the war of the Revolution, which terminated 


who should continue in the service to the end of the war, 
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be extended to the widows of those officers who have died 
oF shall hereafter die in the service’? 

This constitutes one class of these claims, but 
it is a very small class, for there are only two or 
three petitions before the committee presented by 
the children of the officers who were killed in 
battle, and the bill proposes to provide for them. 

: We propose to go further, so as to include a 
class of cases not embraced in, the resolution of 
the Congress of 1780; and there is only one case 

_-of the sort which was before the committee—the 
case of Mrs. Perry, an exceedingly meritorious 
‘one, which we thought should be provided for. 
It is not likely that many others will come, be- 
cause this class embraces only widows and or- 


phans of the officers; not their descendants. It || 


was a provision intended for them, and for them 
alone. All that it is proposed to do now is to pro- 
vide for the few who have not been provided for; 
and none can come in under the act but those 
who. are seventy-five years of age. For this rea- 
son the number will be very small. It is now 
seventy-five years since the resolution of 1780 
was passed, and over seventy years since the end 
of the war. The provision of the bill in this 
respect is: : 

“ And that the benefit of the said resolution of the 24th of 
August, 1780, shall be extended to the widows and orphan 
children of all officers who were killed in battle, or died of 
wounds received in battle, whether such officers belonged 
to the continental line, or any volunteer called into service 
under the authority of any State; but no payment shall be 
made under this section, except to those specially de- 
scribed in the said resolution: ” 

To wit, the widows and orphans. 
vides for one class. 

Well, sir, in the year 1780, in contemplation of 
a reduction of the Army, Congress adopted this 
resolution: 

“That the Commander-in-Chief and the commanding 
officer in the southern department, direct the officers of 
each State to meet and agree on the officers for the regi- 
ments to be raised by their respective States, from those 
who incline to continue in service; and where it cannot be 
done by agreement, to be determined by seniority,” &c. 
life Phe officers so reduced are to be allowed half pay for 

ife. 

Then follows another clause: 

That officers who shall continue in the service until the 
end of the war shall also be entitled to hulf pay during life, 
to commence trom the time of their reduction.” 

This was a provision embracing every officer 
who was reduced or made a supernumerary, and 
every one who remained in the army until the 
end of the war. Then, sir, after the last battle 
was fought, and while the army was encamped, 
the greater part of itin New York, under the im- 
mediate direction of General Washington, some 
dissatisfaction arose in relation to this annuity of 
half pay for life. As I understand the history of 
the times, the formation of the Society of the Cin- 
cinnati, consisting of the officers of the army, 
together with the further fact that they were to be 

aid half pay for life, excited a strong discontent 
in the country. The officers of the army, in con- 
sequence of that discontent, petitioned Congress 
to grant them something to be paid immediately, 
instead of the half pay for life. They considered 
that by this course their present necessities would 
be relieved, and at the same time they would es- 


This pro- 


cape the odium which was springing up in the į 


country against the provision granting them half 
pay for life. ‘Then I find that, on the 22d of March, 
1783: 

“ On the report of a committee, together with a memo- 
rial of the officers of the army, Congress passed tle follow- 
ing resolutions : 

t Whereas, the officers of the several lines under theim- 
mediate command of his Mxeclleney General Washington, 
did, by their late memorial, transmitted by tbeir committee, 
represent to Congress that the halfpay granted by sundry res 
olutions was regarded iu an unfavorable light by the citizens 
of some of these States, who would prefer a compensation 
for a limited term of years, or by a sum in gross, to an es- 
tablishment for life; and did, ou thataccouni, solicit acom- 
mutation of their half pay foran equivalent in one of the 
two des above mentioned, in order to remove all subject 
of dissatisfaction from the minds of their fellow- citizens. 

«And whereas, Congress are desirous, as well of gratifying 
the reasonable expectations of the officers of the army as 
of removing all objections which may exist in any part of 
the United States to the principle of the half pay establish- 


ment, for which the faith of the United States hath been | 


pledged: persuaded that those objections can only aris 
from the nature of the compensation, not from any indis- 
position to compensate these whose services, sacrifices, 
and sufferings have so just atitie to the approbation and 
rewards of their country: Therefore, 

“ Resolved, That such officers as are now in service, and 
shall continue therein to the end of the war, shall be cuti- 
tied to receive the amount of five years’ full pay in money, 
Or securities on interest, at six per cent. per annum, 8s 


f 


j 
| Congress shall find most convenient, instead of the half pay 
| promised for life by the resolution of the 21st day of Octo- 
ber, 1780; the said securities to be such as shali be given to 
other creditors of the United States: Provided, It be at the 
option of the lines of the respective States, and not of offi- 
cers individually in those lines, to accept or refuse the same: 
And provided, also, That their election shall be signified to 
Congress through the Commander-in-Chief, from the lines 
under his immediate command within two months.’? 
* * * k * $ 


«& That the same commutation shall extend to the corps not 
belonging to the lines of partieular States, and who are en- 
titled to half pay for life as aforesaid; the acceptance or 
refusal to be determined by corps, and to be signified in the 
same manner, and within the same time.’? 


* 


Those who were originally entitled to half pay 
for life, and who afterwards had the option of ac- 
cepting, in lieu of it, the commutation of five 
years’ full pay, as they present themselves to the 
Senate now, consist of two classes. The first class 
is composed of those who have never received any- 
thing, and whose representatives are now peti- 
tioning to be allowed that to which their ances- 
tors would have been entitled if they had applied. 
In relation to these claims I have very little to 
say. Whenever such a case has been made out, 
Congress has passed private bills for the relief of 
the parties; and | find, in the volume of * Revolu- 
tionary Claims” which I have before me, about 
one hundred cases of that description, in which 
special acts have been passed to provide for those 
who never received the commutation or the half 
pay. No explanation, therefore, is necessary in 
relation to them, because these claims have always 
been recognized; and the only difficulty has been 
to make out the proof, and get both Houses of 
Congress to act upon them at the same time. The 
large class principally provided for by the bill are 
those who received the commutation. 

1 gather, from the means of information which 
have been in my power, that when the army was 
disbanded in November, 1783, Congress senta pay- 
master for the purpose of discharging all these 
| obligations. The paymaster repaired to the army, 
carrying with him certificates made out for all the 
| officers; and to each one who was present, and 
| who would receive it, he delivered a certificate for 
his commutation for five years’ full pay, in lieu of 
the half pay for life. 

Some gentlemen seem to think it important to 
| know the number of these persons. I find, ina 
report made by Mr. Burgess, on the Rhode Island 
claims, some twenty years ago, that it is stated as 
a fact, capable of proof, that the army consisted of 
two thousand four hundred and eighty offieers 
who were entitled to the commutation when it was 
disbanded. I have made inquiries at the proper 
office here, and the Third Auditor has informed 
me that it appears from the books in his office, 
and from those in the Pension Office, that two 
thousand two hundred and fifty-six did receive the 
commutation. Now, adding to that number the 
one hundred for whom special provision has been 
made, and the number of applicants before Con- 
gress, and you will have over two thousand three 
‘hundred. As will appear hereafter, when I come 
to that part of the case, the proposed provi- 
sion for this number of persons will amount to a 
very Jarge sum of money; and with some gentle- 
men, I believe it will be considered conclusive 
against the bill that it does appropriate a large 
| amount of money. . 
| Bat, sir, the question which now arises is, are 
| we not bound to pay? I do not mean to say that 
| in a court of law it would be regarded as a legal 
| obligation, Congress, upon the petition of a 
portion of the officers, at least, offered to give five 

ears?’ full pay in lieu of the half pay for life. 
Che offer wasaccepted. The legal obligation, there- 
fore was probably discharged by that; but, then, 
what were the facts in relation tothe matter? The 
officers had the certificates of Government that it 
owed them so much money; but the Government 
was insolvent. Under the Confederation Congress 
had no means of raising money. There was a debt 
of $100,000,000 which had been contracted during 
the Revolution. The officers had retired from the 
army—most of them in a state of poverty and 
destitution. 'They had nothing but these certifi- 
cates. If they had property besides when they 
went into the army it was desolated by the 
enemy before the conclusion of the war; and thus 
they were thrown upon the world with nothing 
but those certificates, which had no appreciable 


; market value whatever. Most of the petitions 
| before the committee set out, and all who are con- 


H 


versant with the history of the times know the 
fact very well, that they depreciated finally down 
to twelve and a half per cent.; so that he to whom 
the Government promised to give $100 received 
only $12 50, and a captain’s commutation of five 
years’ full pay, amounting to $2,400, had no mar- 
ket value greater than $300; and in the larger por- 
tions of the cases, according to the best informa. 
tion I can collect upon the subject, they were sold 
at that rate. 

Now, sir, what was the promise? The promise 
was, that they should be paid in money; that, in 
consideration of their remaining in the army until 
the end of the war, they should receive half pay 
for life, which was commuted for five years’ full 
pay, to be paid in money, or, at the option of 
Congress, in certificates bearing six per centum in- 
terest, which should have been considered as equiv- 
alent to so much money. The contract, the obli- 
gation, really was to pay the commutation of five 
years’ full pay in money. Did they receive it? 
Every man here, who has investigated the matter, 
knows that they received hardly a tenth part of it. 
Whose fault was that? Was it their fault? It 
was not, perhaps, the fault of the Congress of 
that time, but it was a necessary result from the 
situation in which we were placed. Congress 
could not pay them. Although we had achieved 
our independence; although Great Britain had 
acknowledged it, what was our situation? Had 
weany Government? Was there any central Gov- 
ernment having power to pay those debts? There 
was none, sir. Was-there any certainty that the 
discordant materials of which this country con- 
sisted at that time, the State governments, would 
ever coalesce and form a Federal Government, so 
as to provide for these debts? No, sir; it was very 
uncertain indeed. 

In this state of things, the officers were thrown 
upon the world with these certificates, which de- 
preciated daily, and had no market value. They 
received next to nothing for them. In this view, 
the committee thought—and I shall ever believe 
they thought correctly—that it would be right to - 
put them back in the condition which they would 
have occupied, because Congress has not kept in 
good faith the consideration upon which they 
agreed to give up their half pay for life. When 
I say that Congress has not kept the considera- 
tion in good faith, I do not mean to say that it 
has been guilty of any want of good intentions 
for the performance of the contract, but simply to 
say that it has not been performed, and they have 
not received the half pay for life to which they 
had a legal right. In the State of Virginia, under 
like circumstances, the officers, upon being al- 
lowed to sue the State, recovered the amount, for 
it was considered that it was a legal obligation. 
For this legal obligation to pay them half pay for 
life they have received little or nothing. 

Then, ought we not to pay? The committee 
thought we should. The only question on this 
point, and that of the greatest difficulty, was, 
whether we should not exempt them entirely upon 
proof that they had been obliged to sell these 
worthless certificates which had been given to 
them, for ten or twelve cents on the dollar; whether 
we ought not to allow them the difference between 
that amount and the par value? But the com- 
mittee finally came to the conclusion to do this: 
to put them back upon the same footing which 
they occupied anterior to the promise of commu- 
tation, to give them their half pay for life, and to 
deduct from it, as a payment pro tanto, the nom- 


| inal amount which they had received as commu- 
| tation. 


Į come now to a statement, which will be con- 
sidered very important by some gentlemen, and 
that is, as to the probable amount which will be 
involved in the passage of this bill, It proposes 
to allow half pay, and to deduct the commutation. 
Now, from the examinations which I have been 
able to make, I am satisfied that, if we take the 
pay of a captain we shall have a fair average. 
The pay of a captain was $40 a month, or $480 a 
year, and five years’ full pay of a captain would 
therefore be $2,400; and every captain received 
$2,400 nominally as his commutation. Then 
the next question is, what will be the probable 
amount to which he will be entitled under tis 
act, if it shall becomealaw? It is stated, in the 
report of Mr. Burgess, which I read with a great 
deal of care, because it seemed to have been drawn 
up by a very sensible man, that at the time the 
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army was disbanded, it consisted of two thousand | 
four hundred and eighty persons, of the average 
age of thirty years. I have not examined it my- | 
self; but he goes on to say that upon the princi- 

le upon which the life insurance companies make 
their calculations, the probability was that the | 
average length of life of those officers would he |; 
twenty years beyond that. Now, if you take j 
twenty years as the average duration of their lives 
beyond that period, and allow them half pay for 
life for that time, it will amount to $4,800 to each 
one, and I assume that that is the average. 

According to the Auditor’s letter, and the special 
acts, it appears that two thousand three hundred 
and seventy have received commutation, or have 
been provided for by special acts. Perhaps half 
of these or more will be able to make out their 
cases. If fifteen hundred should be able to make 
out their claims, the amount will be $3,600,000. 
If two thousand should make out their claims, it 
willbe $4,800,000. Those payments would bescat- 
tered over a period of some four or five years, per- 
haps; so that the appropriations to meet the cases 
for which this bill provides will amount to a mil- 
lion a year for three or four years. | 

The amount seems large, and so it is. This 
bill does involve a large sum of money; but if any 
gentleman will trouble himself to look into the 
appropriations which have been made for the 
s second war of independence,” as it has been 
called, the war of 1812, he will find that we have 
given away in money, in annuities, in pensions, 
and in lands, four times that amount. But, sir, 
the fact that it requires a large sum of money to 
do justice, is no reason why justice should not 
be done. Are we not giving away every day and 
almost every hour larger sums to people who 
have no claims upon us at all, merely because 
they suppose they have done some good to the 
country? But, can any man measure the good 
which the services of the officers of the Revolution 
conferred upon the country ? 

I have now, Mr. President, said all that I think 
it necessary to say upon the merits of the claims; 
and I come to the limitations imposed by the bill. 

The first limitation is that the payments are to 
be made without interest. It wasa question some- 
what debated in the committee, as the chairman 
{Mr. Watxer] very well knows, whether these 
debts were not of that description that they should 
be paid with interest. I think that at the last ses- 
sion of Congress a report was made from the | 
same committee, in the case of Mooers, in which | 
interest was allowed; but the committee finally | 
came to the conclusion that these debts should be i 
paid without interest. 


J take it that that conclu- | 
sion is right. The general rule is taat a Govern- i 
ment does not pay interest; and I remember very | 
well thatin all the recent cases which have oc- | 
curred, this rule has been adhered to. 
L have had occasion since I have been here at; 
the present session, to look after an appropriation | 
which was made two years ago to the State of | 
South Carolina, for money paid for this Govern- | 
ment seventeen years ago inthe Florida war. The | 
amount was allowed, bat without interest. The 
claim of a gentleman from my own State last year, 
whose father was a hostage in the possession of 
the enemy and whose property was destroyed, 
was allowed by Congress, but without interest, | 
On looking into the special acts of Congress, it 
will be found that from the organization of the 
Government down to 1833, interest was never al- 
lowed by the express words of any act. It is 
true that in the case of Mrs. Hamilton, in 1814, 
the Attorney General gave it as his opinion that, 
although the act did not provide for the payment 
of interest, yet interest ought to be paid. It was 
paid; and the Department, for a few years after- 
wards, paid interest. In 1832 and 1833, there 
were sixteen cases before Congress, which were 
provided for, not exactly with interest, but the 
officers were allowed to be put upon the footing 
which they would have occupied if they had 
received. their certificates—that is, they were al- 
lowed to fund them in the same way in which the 
certificates were at first fanded, and to receive out 
of the Treasury whatever sum this would amount | 
to. [have not been able to ascertain whether | 
any of the certificates which were given to the 
revolutionary officers were actually funded in their 
The best information which 1 can 


| 
| 
i 
| 
| 
| 


ulators; and when the present Government was 


|| established in.1789, and the funding system was 


adopted, they were funded, but the officers re- 


|| ceived no benefit from that. 


_ Another reason which influenced the committee 
in rejecting the allowance of interest was, that 
these claims had not been heretofore provided for, 


ji generally on account of the fault of the claimants 


themselves, the Government being always pre- 
sumed to be ready to do justice to its citizens. 
The last consideration which influenced them on 
this head was the item of expense. Some gen-. 
tlemen seem to be struck with a great degree of 
horror at the enormous amount of money which 
the passage of this bill will require to be paid. 
We found that if you were to include interest 
for seventy years, these claims, instead of amount- 


| ing to three or four millions of dollars, would be 


swelled beyond twenty millions, and therefore the 
committee have not allowed interest. 
The second provision in the bill, to which I beg 


| leave to call attention, is that payments shall be 


made to lineal descendants only. The reason for 
that 1 will explain: If the bill provided that the 
amount should be paid to the legal representatives, 
(and every lawyer knows that the legal represent- 
atives of a man are his executors or administra- 
tors,) the result would be that letters of adminis- 
tration would be taken out upon every one of these 
two thousand three hundred or two thousand 
four hundred cases; the administrator would re- 
ceive the money, and the chances are ten to one 
that it would never be got out of his hands. The 
claims agents here would administer upon the 
estates, get the money in their possession, and 
require those who afterwards came to claim it to 


prove that they were the heirs-at-law of the orig- | 


inal party entitled, which, in very many cases, they 
would not be able to do. Thus the Government 
would lose the money, and those whom it was in- 
tended to benefit would not receive it. I take it, 
therefore, that it woud not be proper to pay it to 
the legal representatives 

Then would it be right to pay the money to the 
heirs-at-law? Who are heirs-at-law? The heirs- 
at-law of every man are those upon whom the 
law casts the succession. They may be his chil- 
dren, or they may be remote collateral relations. 
If you said ‘‘heirs-at-law,”’ collaterals would take 
it. Now, among the petitions which I have ex- 
amined,and upon which there is a report, was one 
case in which the claim was made under these 
circumstances: Some man, whose name I do not 
remember, was appointed director of the hospital 
at Philadelphia, in November, 1776. In January | 
afterwards, for some reason, on account of some | 
public discontent, or perhaps some suspicion of his 
fidelity, he was dismissed, having served but three 
months. Afterwards, upon investigation, a com- 
mittee reported that no charges were established 
against him; and therefore Congress came to a 
resolution acquitting him from any charges, but 
he never was employed after.that. A petition is | 
now presented by the grand-children of his brother; 


they make out their claim in this way: that if he | 


had not been dismissed from the service he would 
have been entitled to so much pay, and at the 
end of the war, either to half pay for life, or to 
the commutation of five years’ full pay, and this, 
with interest, would amount tothe very moderate 
sum of $33,000. This is an illustration of the 
cases which will arise if we provide for heirs-at- 
law. 

In providing only for lineal descendants, it 
seemed to me that this should be a satisfactory | 
reason: we owe these officers a debt of gratitude. 
This debt may readily be transferred, and there 
are reasons why it should be transferred, to their į 
children, because many of their children are now 
poor, and poor perhaps for the very reason that 
their fathers spent so long a period in the service 
of their country. The committee, therefore, came | 
to the conclusion, that there was no propriety in | 
paying this sum to executors or administrators, | 
orto heirs-at-law; and as we owed no debt of grat- | 
itude toa man’s collateral relations, we thought | 
the provision ought to be restricted to his lineal | 
descendants. 

There is another provision in the bill, which | 
perhaps requires some explanation. It provides | 
that nothing shall be paid after 1826. In 1828) 
Congress passed a law giving to the surviving of- 
ficers of the Revolution, not half pay, but full pay 
for life, commencing with the 3d of March, 1826. 


| 


t 
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For this reason, we have provided, that in. adjust- 
ing their claims their half pay shall stop at the 
time their pension commenced. That we thought 
was right. f : 

Another provision is, that those who have been 
provided for by special acts shall be excluded 
from the benefits of this bill.. The principle upon 
which this bili proposes to giveto the children of the 
officers of the Revolution is, that they did not re- 
ceive that which had been promised to them; but 
those who came in under special acts received all 
that was promised them, Many others received 
mere certificates, which were worth little or noth- 
ing; but those for whose relief special acts have 
been passed have received in money the full 
amount of all that was ever promised to them. 

I believe, Mr. President, that I have now given 
all the explanation which it is necessary for me 
to make. 

Mr. MASON. It is now one o’clock, and I 
desire, as [ told the honorable Senator who re- 
ported this bill, to confer with him upon some of 
its provisions, and he has kindly assented to this. 
I move, therefore, to postpone the further consid- 
eration of the bill until to-morrow, with the view 
of proceeding to the consideration of Executive 
business. 

The motion was agreed to. 


MARSHALS AND JUDGES IN CALIFORNIA. 
Mr. WELLER submitted the following reso- 
lution; which was considered by unanimous con- 


i| Sent, and agreed to: 


Resolved, That the Committee on the Judiciary be re- 
quested to inquire into the expediency of increasing the 
fees of the marshals of the northern and southern districts 
of California, and also the salaries of the judges thereof. 

EXECUTIVE SESSION. 

On the motion of Mr. MASON, the Senate 
proceeded to the consideration of Executive busi- 
ness; and after some time spent therein, the 
doors were reopened, and 

The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, March 23, 1854. 


The House met at twelve o'clock, m. Prayer 
by Rev. Henry SLICER. 

The Journal of yesterday was read and approved. 

Mr. FULLER. Mr. Speaker I rise to a priv- 
ileged question. ae: 

The SPEAKER. The gentleman from Maine 
will state his privileged question. 
UNITED STATES COURTS AT PHILADELPHIA. 

Mr. CHANDLER. I hope thegentleman from 
Maine will first allow me one or two minutes to 
bring some business before the House which will 
occupy a very brief space of time. 

Mr. FULLER. If I can accommodate the 


i gentleman from Pennsylvania without losing my 


right to the floor, I will be happy to accede to his 
request. 

Mr. CHANDLER. The gentleman will not 
lose his right to the floor. He can at any time 
rise to a privileged question. 

Mr. FULLER. Then I willbe happy to yield 
the floor to the gentleman from Pennsylvania. 

Mr. CHANDLER. There is on your table, 
Mr. Speaker, a bill from the Senate making pro- 
vision for a dourt-house, either to be hired or built, 
in the city of Philadelphia. I desire to state in 
relation to this bill, what my colleague (Mr. Fror- 
ENCE] would have stated yesterday, perhaps with 
moreemphasis than I shall do now, that the United 
States court for the eastern district of Pennsyl- 
vania will, in a few months, be without any place 
for the holding of their terms. There can be no 
writs sued out for returns to the place where they 
now sit, as the consolidated city requires these 
rooms. The Senate being deeply impressed with 
the great importance of this matter, took up the 
bill which was reported to them, and immediately 
passed it I desire, therefore, the unanimous 
consent of the House to take up that bill from 


|i the table, and have it read for the information of 


the House, that they may see what other provis- 
ions are required in it. ` 

Mr. FLORENCE. I hope it will be taken up 
and immediately put upon its passage. ` 

Mr. JONES, of Tennessee. Let us hear the 
bill read first. 

The SPEAKER. There being no objection, 
the bill will be taken up and read by its title, 
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It was read, as follows: l . 
-An act to provide a place for the post office in 
the city of Philadelphia, and for the courts of the 
United States for the eastern district of the State 
of Pennsylvania. 

. Mr. STANTON, of Tennessee. If the gentle- 
man from Pennsylvania [Mr. Cuanpier] will 
allow me for a moment, I will say that the Com- 
Mhittee on the Judiciary have had referred to them 
a general bill, making a similar provision for ob- 
taining a court-house in Boston. I think it is 
almost in the very words of this bill. Having had 
various memorials referred to us in reference to 
the same subject as relates to the city of Philadel- 
pie. and the city of New York also, where the 

uilding formerly occupied by the courts was 
burned a short time since, the committee have in- 
structed. me to report an amendment to the bill 
which has been referred to us, authorizing tempo- 
rary provision to be made for the United States 
éourts in the three cities of Philadelphia, Boston, 
and New York; and, at the same time, directing 
the President to procure sites, either by purchase 
or otherwise—for it is understood that in the city 
of New York a site will be provided by that city 
without expense to the General Government—and 
to submit plans and estimates for the erection of 
buildings in those three cities, suited to the pur- 
poses for which they are intended. 

If it were the will of the House I could present 
that report at the present time, and the bill could 
be put upon its passage, either with the amend- 
ment, if adopted, or without it. 

Mr. CHANDLER. I should dislike to inter- 
fere with the wishes of the chairman of the Judi- 
ciary Committee, but it is a matter of absolute 
necessity that this bill should be passed soon, in 
order that the proper preparations may be made 
for the holding of the regular terms of the court. 
The judges have written to me, pressing upon my 
attention the importance of this matter, and urging 

‘its immediate passage by the House. 

Mr. FLORENCE. I would suggest to the gen- 
tleman from Tennessee that it would be better to 
permit this bill to pass at the present time discon- 
nected with the one which he proposes to report 
from the Committee on the Judiciary. 1f I under- 
stand the gentleman from Tennessee, this bill will 
not interfere with the one to which he has referred. 
Jt is necessary that some arrangement should be 
made for the United States courts in Philadelphia 
at an early day. 

The courts, [ believe, meet in April, and there 
are only six weeks, at furthest, to make the neces- 
sary preparations. The rooms now occupied for 
that purpose will have to be vacated on the first of 
April, and therefore I think it will be very much 
better to allow this bill to pass, and afterwards the 
Committee on the Judiciary can avail itself of an 
early opportunity to present their plan for securing 
permanent places for the United States courts, and 
for the post office business. 

Mr. CHANDLER. I believe I have the floor, 
and think I can no longer yield it. Iam persuad- 
ed that the proposition made by the chairman of 
the Judiciary Committee (Mr. Sranron] will have 
an unfavorable bearing upon the passage of the 
present bill, the passage of which is so necessary 
at this time, I move to put the bill upon its pas- 
sage, and upon that I call the previous question, 

Mr. FLORENCE. Did not the gentleman 
yield me the floor? 

Mr.CHANDLER. I did yield for a moment, 
but I am anxious to get along with the matter as 
soon ag possible. 

Mr. STANTON. I beg leave to say to the |] 
gentleman from Pennsylvania that itis not my in- | 
tention to throw any obstacle in the way of his 
bill. 

TheSPEAKER. The gentleman from Penn- 
sylvania has called the previous question, and 
debate is not in order. 

Mr. STANTON. Iask the gentleman to with- 
draw his call for a moment. 

Mr. CHANDLER. I will withdraw it. 

Mr. STANTON. It will be observed that the 
bill provides for the making a permanent lease, 
lasting ten years. A similar provision is to be 
made in a bill for a court-house in Boston, 

It is absolutely necessary that something should 
be done in the three cities of Boston, New York, 
and Philadelphia, and the Committee on the Judi- || 
ciary thought it the interest of the United States, 


rather than to makea leage for ten years, to putup | 


buildings ofa propercharacter—fire-proof buildings 
—for court-houses and post offices. If this bill 
should be passed, any provision in it for a per- 
manent lease would certainly be wrong. I think, 
therefore, we had better make provision at once 
for permanent buildings for these court-houses and 
post offices, and the Committee on the Judiciary 
have instructed me to report an amendment for 
that purpose. 

Mr. CHANDLER. I think the necessity there 
is for some immediate action in this case renders 
it imperative for me to ask the House to pass this 
bill as it is; and I therefore insist upon my demand 
for the previous question. 

Upon seconding the demand for the previous 
question, sixty-nine gentlemen rose in the affirm- 
alive. . 

Mr. FLORENCE. I ask for tellers upon the 
second. 

Tellers were ordered; and Messrs. VarL and 
Rogpins were appointed. 

The House was then divided, and the tellers 
reported—ayes 72, noes 45. 

So the previous question received a second. 

The main question was then ordered to be put. 

The bill was then ordered to be engrossed and 
read a third time. 

Mr. PRESTON. I desire that the third read- 
ing of the bill shall be in full. 1 did not hear, on 
account of the confusion in the Hall, what its 
provisions were on the former reading. 

The bill was read through. 

Mr. PRESTON. I would ask, Mr. Speaker, 
whether the purchase or lease is conditional ? 

Mr. CHANDLER. Everything is conditional. 

Mr. PRESTON. Let that portion of the bill 
be again read. 

The Clerk read the portion of the bill referred 
to, as follows: 

“ By leasing and fitting up the same for a term of years, 
less than ten years, or by purchase ; provided that no pur- 
chase shall take place, except conditionally, and dependent 
upon the making ofan appropriation by Congress.” 

Mr.SAGE. This isa very important measure, 
and one that it strikes me ought to receive the full 
consideration of the House. I should have greatly 
preferred to have seen it come from the Commit- 
tee on the Judiciary. I move, under all the cir- 
cumstances, that it be recommitted ‘for this day 


week. 

Mr. PRESTON. I rise to offer a motion which 
will supersede that submitted by the gentleman. 
I move that the consideration of the bill be post- 

oned until to-morrow at two o’clock. 

Mr. HOUSTON. As this bill is the beginning 
of a system of building post offices and court- 
rooms all over the country, | think that it is best 
we should mature it. Therefore, in my opinion, 
it should go to the Committee of the Whole on 
the state of the Union, that it may be examined 
and discussed. If it be in order, Í submit that 
mouon. 

The SPEAKER. The gentleman from Ken- 
tucky is upon the floor, and has submitted a mo- 
tion that the further consideration of the bill be 
postponed until to-morrow at two o’clock. 

Mr. PRESTON. I concur fully in what the 
chairman of the Committee of Ways and Means 
has said. 'This is the beginning of a system of 
ownership of post offices and court-houses by 
the General Government. Iam unwiling to vote 
for it at present, and therefore move that it be 
referred to the Committee of the Whole on the 
state of the Union. 

Mr. CLINGMAN obtained the floor. 

Mr. PRESTON. With the gentleman’s per- 
mission, I will modify my motion. I desire that 
the bill shall be referred to the Committee of the 
Whole on the state of the Union, so that it may 
be open to amendment; and for that reason I move 
to reconsider the vote by which the bill was or- 
dered to be engrossed and read a third time, in 
order to place us in a’position to do so. 

Mr. ROBBINS. I move that that motion be 
iaid upon the table. 

Mr. CLINGMAN. Ihave the foor, and I do 
not yield to my friend from Pennsylvania. 

I think, with the gentlemen all around me, that 
this Is a matter of some importance, and it is well 


| to let it go to the Committee on the Judiciary, as 


moved by the gentleman from New York, [Mr. 


| Sace,] or to let it go to the Committee of the | 
| Whole on the state of the Union, as moved by the 


gentleman from Kentucky, (Mr. Presron.] 


My object, however, in rising, is to prevent the 
unnecessary consumption of time by discussion, 
and | therefore move the previous question. 

Mr. ROBBINS. What is the pending motion? 

The SPEAKER. The question is first on re- 
considering the vote by which the bill was ordered 
to a third reading. x 

Mr. CLINGMAN. The Chair misunderstoo 
me. I understood the gentleman from Kentucky 
to move to commit the bill to the Committee of 
the Whole on the state of the Union, and the gen- 
tleman from New York moved to commit it to the 
Committee on the Judiciary. I moved the pre- 
vious question on those motions, and not on the 
motion to reconsider. 

The SPEAKER. The motion to reconsider 
was, however, submitted by the gentleman from 
Kentucky, and it will be the first question to be 
voted on. 

Mr. CLINGMAN. I obtained the floor regu- 
larly, and í take it for granted that I had aright to 
move the previous question on the pending mo- 
tions. Well, the pending motions are to commit 
the bill to the Committee of the Whole on the state 
of the Union and to commit it to the Committee 
on the Judiciary. 

The SPEAKER. ‘The motion to reconsider is 
also pending. 

Mr. CLINGMAN. Then I am willing that 
the previous question shall apply to them all, but ' 
especially to the motion to commit the bill. 

Mr. CHANDLER. To the Judiciary Com- 
mittee? 

Mr. CLINGMAN. The House can decide to 
which committee it shall be referred. 

The SPEAKER. If the previous question is 
sustained, the Hiouse will be brought first to vote 
upon the motion to reconsider the vote by which 
the bill was ordered to a third reading. If that is 
carried, then on the motion to refer the bill to the 
Committee of the Whole on the state of the Union. 

Mr. CHANDLER. I move to lay the motion 
to reconsider upon the table; and on that motion 
l ask for tellers. 

Tellers were ordered; and Messrs. CAMPBELL 
and Vain were appointed. 

The question was then put; and the tellers 
reported—ayes 45, noes not counted, 

So the House refused to lay the motion to 
reconsider upon the table. 

The previous question received a second, and 
the main question was ordered to be put. 

The question now being on reconsidering the 
vote by which the bill was ordered to a third read- 
ing, it was put, and the motion was agreed to. 


Mr. CHANDLER. I move to refer the bill to 
the Committee on the Judiciary. 

The SPEAKER. The previous question has 
not exhausted itself yet. 

Mr. JONES, of Tennessee. Could the motion 
to commit be pending in different states? The 
motion was presented ina different shape; and 
the bill had been also ordered to a third reading. 

The SPEAKER. The motion to commit was 
only changed in its direction. 

Mr. JONES. It seems to me that a motion to 
reconsider would supersede that motion, and that 
it would require a new motion to change the di- 
rection. 

The SPEAKER. If gentlemen are disposed 
to be technical, perhaps that would be the law of 
the question. The motion to commit was cer- 
tainly made by two gentlemen upon the floor. 

[A message was here received from the Senate, 
by the hands of Aspury Dicxiys, Esg., its Sec- 
retary, informing the House that it had passed a 
bill (S. No. 119,) entitled, an act to regulate the 
pay and increase the efficiency of the Army of the 
United States, and for other purposes; and asking 
the concurrence of the House therein.] 

Mr. PRESTON. I understand that the pre- 
vious question was to operate upon my motion to 
commit the bill to the Committee of the Whole on 
the state of the Union. 

The SPEAKER. The previous question, un- 
less by unanimous consent, has now exhausted 
itself; that is, on the motion to commit the bill. 

Mr. CHANDLER. I move that the bill be 
referred to the Committee on the Judiciary, which . 
has under consideration bills of a similar char- 
acter. 


_ Mr. CAMPBELL. I move the previous ques- 
tion. 
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Mr. PRESTON. Iam perfectly willing to refer 
the bill to the Committee on the Judiciary. 
The SPEAKER. The question now is upon 


referring the bill to the Committee on the Judi- | 


ciary; and the previous question has been de- 
manded. 

Mr. HIBBARD. [Irise to inquire if there is 
not a motion pending to refer the bill to the Com- 
mittee of the Whole? 

The SPEAKER. There is no such motion. 
It must be apparent to gentlemen upon the floor, 
that, unless the House preserve better order, we 
shail not understand each other very well in our 
action here. The Chairstated distinctly that there 
was not a motion pending to commit the billto the 
Committee of the Whole on the state of the Union. 
The gentleman from Ohio seems not to have un- 
derstood what the Chair said in regard to the state 
of the question before the House. The gentleman 
from Ohio demanded the previous question after 
the motion to commit was made, and that is the 
only motion-nending in regard to the bill. 

Mr. CAMPBELL. [| understood that the gen- 
tleman from Kentucky moved to refer the bill to 
the Committee of the Whole on the state of the 
Union; and that the previous question would oper- 
ate on that motion to commit. j 

The SPEAKER. The gentleman from Ken- 
tucky [Mr. Preston] first moved to refer the bill 
to the Committee of the Whole, but he changed 
the motion to that of reconsidering the vote by 
which the bill had been ordered to a third readings 
which became the motion of the gentleman under 
the rule, and, under the operation of the previous 
question, cut off the motion to commit. 

The previous question was then seconded, and 
the main question ordered. 

The question was then taken on the motion to 
commit, and agreed to. 

So the bili was referred to the Committee 
Judiciary. 

WAREHOUSING SYSTEM. 


Mr. FULLER. I rise to a question of recon- 
sideration. { move to reconsider the vote by 
which Senate bill No. 39, reported back from 
the Committee on Commerce to this House with 
a recommendation that it do pass, was referred to 
the Committee of the Whole on the state of the 
Union. 

This is a bill “ to extend the warehousing sys- 
tem by establishing private bonded warehouses, 
and for other purposes.” 


the 


| 


I desire upon the question, if it is in order, on | 


the motion to reconsider, to explain the reasons |i 
While I am doing this, || 


why I make the motion. 


if gentlemen will be kind enough to send to | 


their document room and procure Senate bill No. | 
33, and miscellaneous document of the House | 


No. 15, they will readily see the necessity there 
is for immediate action upon this biil. l gave 
notice when I reported the bill back from the 


Committee on Commerce that I would seek an | 
early opportunity to bring up this question, and | 


to ask the consideration of it by the House. 
This bill passed the Senate ata former Congress. 


It was not acted on by the House for want of time. | 


It passed the Senate again at this session. 
been considered by the Committee on Commerce. 
The bill has been carefully examined by the head 
of the Treasury; and I believe its provisions are 
in conformity with the views of that officer. The 
bill proposes to change the existing law on the 
subject of warehousing—thestatute of 1846—in two 
particulars. First, it proposes to abolish the public 
warehouse, and to substitute in its stead the pri- 


vate bonded warehouse. Secondly, under the law |) 
i| under the warehouse system, when those ships 


of 1846, the warehouse act, the time for which 


goods may be stored in warehouses fér reéxporta- | 


tion is limited to three years, and for domestic 
consumption to one year. 


on the same footing with goods warehoused for 
exportation, 


tofore given by the Treasury Department. 
There is a further provision. 
tion incorporated in the bill, by way of amend- 


ment, was recommended by the Committee on ; 
It provides that goods once with- | 


Commerce. 


drawn from one warehouse for transbipment to i : 3 reth; 
another warehouse, shall be properly guarded il be liable to the payment of duties if the goods 


This bill proposes to | 
place goods warehoused for domestic consumption | 


The sixth sec- | 


Tt has | 


The other provisions of the bill |! 
are mainly to enable the Secretary of the Treasury : 
the better to carry into effect the law, which pro- | 
visions have been copied from the instructions here- | 


1 


‘the Clerk’s desk: ; 


| either to pay the duties or rewarehouse them on their ar- 


-Hon. James GUTHRIE, 


| in the original packages to their several points of | 
| destination. This provision enables those original 
| importers to put those goods—the amount of duties 
| being first determined at the first accessible cus- | 


-house or port—under transportation bond | : : : 
tom p p : i | Tennessee to yield me the floor until I can submit 
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against the commission of frauds upon the reve- 
hue; and upon that point, Mr. Speaker, I ask to 
have the Clerk read from his desk the letter of the 
Secretary of the Treasury, under date of January 
28, and the letter of the collector of the port of 
New Orleans, under date of January 18, explan- 
atory of the sixth section of the bill. 

The following letters were accordingly read from 


TREASURY DEPARTMENT, January 28, 1854. 
Sır: I have the honor to inclose a copy of a letter, this 
day received from S. W. Downs, collectorof New Orleans, 
showing-the inefficacy of the existing iaw to secure the pos- 
session by the Government, until the duties are paid, of 
goods transported in bond, and the importance of passing 
the bills in your hands on that subject. You will perceive 
that in that district alone there are now thirty transportation 
entries Outstanding from three to six months, on which 
neither the duties have been paid nor the goods warehoused; 
and that, in some instances, the goods transported have been 
actually sold without delivery or payment to the officers of 
the customs at the place of destination. This requires the 
promptest remedy. 
I am, very respectfully, 


Hon. T. J. D. FULLER, 
Chairman Committeeon Commerce, 
House of Representatives. 

Cusrom-House, New ORLEANS, 
COLLECTOR?’S OPTICE, January 18, 1854. i 
Sir: F have the honor to inform you that there are at the 
Present time as many as thirty transportation entries from 
New York@to this port on which the parties have neither 
paid the duties nor rewarchoused the goods, though some 
of the entries bear date from three to six months old. I 
deem it my duty to call your attention tè this fact, for the 
purpose of suggesting to you the adoption of some remedy 
against the delay now attending the canceling of the bonds 


JAMES GUTHRIE, 
Secretary of the Treasury. 


were destroyed. crossing the ocean, It does, 
therefore, protect the rights, and facilitate the im- 
portation of foreign merchandise, by the resident 
merchants of the great inland cities of the West. 

That is one important provision contained in 
this bill. And, furthermore, it seems to be the 
desire—as it is very natural it should be—of my 
friends from that section of the country, that they 
should have custom-houses and warehouses’in 
their large cities where imports may be stored. 
Why should they not enjoy the privilege of stor- 
ing their goods in warehouses in these great cities 
as well as the importers in the Atlantic cities? 
Take, for instance, the article of hardware, which 
enters largely into the consumption of the people 
of the western country; large.stocks are imported, 
and they must remain on hand for along time 
before actual consumption. Sir, a warehouse in 
the city of St, Louis should occupy the same posi- 
tion as the warehouse of Sheffield, England, from 


| whence goods may be taken on payment of duties 


to supply the wants of the country. 

- This bill is intended to perfect and carry out 
practically the principles of the great warehouse 
system, to give the merchants and importers at 
the great inland commercial points the benefits of 
the system, as was intended by Mr. Walker in 
his recommendations upon the subject in the year 
1846. It will be recollected that it was originally 
intended that goods for domestic consumption 
should be placed upon the same footing as those 


| for reéxportation; but perhaps public opinion was 


not then quite up to this point. 


given in the case of these goods, and to compel the parties 


rival at the port of destination before going into their pos- 
session. 

Under the present regulations the goods are delivered to 
the parties withdrawing for transportation upon their exe- ! 
cuting the necessary bond ; but as the collector at the port |} 
of destination has no knowledge of their arrival, the owner 
or consignee takes possession of them, andin most cases 
sells them before paying the duties. 

Whenever the parties have been called upon by me for 
the payment of duties they have stated that they have been 
in possession of the goods for some time; and in some in- 
stances they have stated that they were not aware that the 
duties had to be paid here, 

As it certainly could never have been intended by the 
Treasury Department that these goods should go into the 
possession of the consignees, and be liable to be disposed 
of before the duties are paid, I would most respectfully 
suggest, that hereafter goods in transportation shouldin ail 
cases be produced and deposited with the collector of the 
port of destination, whether the intention of the consignee 
or owner is to pay the duties on arrival or rewarchouse; || 
and in default of compliance with this regulation the goods 
be rendered liable to seizure, with the further penalty of the | 
forfeiture of the bond. | 

Referring you to Treasury circular No. 34, dated 17th 
February, 1849, containing general instructions under this 
head, aud soliciting your further instructions in the matter, 

I have the honor to be your most obedient servant, 

S. W. DOWNS, Collector. 


Secretary of the Treasury, Washington City. 


Mr. FULLER. In that connection, Mr. Speak- 
er, 1 desire to call the attention of gentlemen, and | 
particularly of my friends from the West, to a; 
provision contained in this bill. Under the ware- ! 
house system, by the increased trade and com- |! 
merce of the great West, where there are growing | 
up large commercial cities, such as Cincinnati, 
St. Louis, and other important places in that 
valley, to which foreign goods are imported in | 
great quantities for domestic consumption. Im- 
portations are made in large ships at the pres- 
ent time, with perhaps from a hundred to one |: 
hundred and fifty different consignees, by original |! 
importers, many of them merchants residing in |! 
those cities, who order their goods direct from || 
Europe, rather than obtain them by second-hand i 
purchases from New York importers. I say, 


i 
| 


arrive at Baltimore, Philadelphia, New York, or | 
Boston, the cargoes are taken out and distributed | 


j 

the ultimate place of destination. i 
The bill contains a further provision, that if | 
such goods are destroyed while in transitu by the i 


i 
H 

. if 
burning of the steamboat upon which they are |! ; i 3 
x i " | resolution asa privileged question. 
f; 
i 


being conveyed, or by running foul of a snag, or 
by any other casualty, and so do not complete | 
the voyage, the owner shall not be subjected to 


the payment of the duties any more than he would |: 


Another reason why this bill should be passed 
is, that goods warehoused for domestic consump- 
tion cannot be withdrawn from the warehouse and 


: Shipped to California, if three or six months of the 
i limited period has expired before the importer 


has opportunity for sale. Hence the owners of’ 


| this merchandise would be deprived of the benefit 


of the warehouse system, because the time at 
which be must pay the duty upon them will arrive 
while they are being transported from one place 
to another, 

Now, sir, if this question should not be finally 
acted upon this morning, I hope gentlemen will 
look a little into its details before it comes. up 
again for consideration. Without consuming 
more time upon the subject, I will simply refer gen- 
tlemen to the letter of the Secretary of the Treas- 
ury, in document No. 57, 7th volume Executive 
Documents, 1848. And I beg also to refer them 
to another report upon the warehouse system, 
made by Mr. Simpson, from the Committee on 
Commerce, the 10th March, 1846. The whole 
subject, I humbly conceive, is expressed in these 
two documents. 

This bill is intended only to perfect and carry 
out the details of the system then recommended 
by the Secretary of the Treasury and by the Com- 
mittee on Commerce, and which in part went into 
effect under the act of 1846. In this act we have 
incorporated such provisions merely as time and 
experience and the proper safeguards of the Treas- 
ury seemed to demand. With these verbal ex- 
planations of the details of the bill, I will merely 
ask the House to reconsider the vote they have 
taken, with a view at a proper time of putting the 

nl upon its passage. 

Mr. JONES, of Tennessee. If the gentlercan 
from Maine is not very anxious to press this ques- 
tion to a vote this morning, E will move that the 
rules be suspended, and that the House resolve 
tself into the Committee of the Whole on the 
state of the Union. 


Mr. FULLE I would inquire of the Chair 


| whether, if the House now resolve itself into the 


Committee of the Whole onthe state of the Union, 


‘this matter will come up as the first business in 


order during the morning hour to-morrow? 

The SPEAKER, It will. 

Mr. FULLER. Then Ido not object to the 
motion which has been submitted by the gentle- 
man from Tennessee. 

Mr. ORR. I would ask the gentleman from 


a motion to close debate in the Committee of the 
Whole on the Indian appropriation bill. : 
Mr. JONES. The gentleman can offer his 


On motion by Mr. LATHAM, it was 


Ordered, That leave be granted for the withdrawal of the 
etition and papers of G. W. Torrents from the fites of the 
flouse, that they may be referred to a committee of the 


Senate. 
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: The SPEAKER then, by unanimous consent, 

- laid. before the House a communication from. the 
Post Office Department, transmitting, in pursuance | 
ofa resolution of the House of the 20th instant, a 
statement-of the several sums paid for post office 
blanks. for the last four years, designating the 
quantity and kind of blanks, the price paid for 
each, the district. for which required, and the time 
the contract expires. 

“Mr. HOUSTON. The chairman of the Com- 
mittee -on the Post Office and Post Roads, at 
whose instance the resolution referred to was 
adopted by the House, is not in his seat. There- 
fore, I move that the communication be laid upon 
the table, and order to be printed. - 

‘The question was taken, and the motion was | 


agreed to. 


CLOSE OF DEBATE. 


Mr. ORR. I move that the debate in the Com- 
mittee of the Whole on the state of the Union on 
the Indian appropriation bill be closed to-morrow 
at two o’clock, p. m., unless the committee shall 
sooner come to a conclusion on the same. I have 
modified the motion somewhat, because there is to 
be some debate on the merits of the bill. One gen- 
tleman has already obtained the floor to spéak on 
a different subject; and that those who destre may 
speak to the bill proper, I have proposed two 
o’clock to-morrow. I trust the motion will be 
adopted. i 
Mr. PECKHAM. If the motion be adopted, 
will the Indian appropriation biil take precedence 
of the private bills to-morrow? 

The SPEAKER. It will not, if the House go 
into the Committee of the Whole House on the 
Private Calendar. 

Mr. PECKAHM. If it does cut off the con- 
sideration of the private bills, I shall most respect- 
fully oppose it. 

he SPEAKER. The motion, if adopted, will 
not control the order of business for Fridays and 
Saturdays. It would be inoperative if the House 
-would not go into the Committee of the Whole on 
the Indian appropriation bill. 

The question was taken, and the motion was 
agreed to; there being, on a division—ayes 75, 
noes 56. 

So the debate in the Committee of the Whole 
on the state of the Union on the Indian appropria- 
tion bill was ordered to be closed to-morrow at 
two o’clock, p. m. 

Mr. PHELPS. I move to reconsider the vote by 
which the motion to close debate was adopted, and 
that that motion be laid upon the table. 

The latter motion was agreed to. 

The question was then put on Mr. Jonxs’s 
motion, and it was agreed to. 

The rules were accordingly suspended, and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. PueLes in 
the chair.) ' 

The CHAIRMAN stated that when the com- 
mittee last rose it had under consideration House 
bill No. 46, ‘ making appropriations for the cur- 
rent and contingent expenses of the Indian De- 
partment, and for fulfilling treaty stipulations with 
various Indian tribes, for the year ending June 
30, 1855,” and that the gentleman from Virginia 
[Mr. Mituson] was entitled to the floor. 


NEBRASKA AND KANSAS. 

Mr. MILLSON remarked that he intended to 
speak on the subject of the Nebraska bill. The} 
gentleman from New York, (Mr. Currine,] sev- 
eral days since, said there wasasort of civil insur- 
rection in the North, not to secure, but to defeat | 
the passage of the measure. This would indeed ; 
be strange if we were not accustomed to observe 
extraordinary mutations in politics in that quar- | 
ter. There was nothing in this question which 
ought to alarm the apprehensions of the North. 
If he might paraphrase a remark of Fox on the 
Westminster scrutiny, he would say that this 


bill did not extend indulgence nor granted bare || 


justice to the South. | 

We have, he said, before us two bills proposing | 
to organize territorial governments for Nebraska | 
and Kansas; the one reported by his honorable | 
friend from Hlmois, [Mr. Ricnarpson,] and the |} 
other recently passed by the Senate. He preferred || 
the bill reported in the Hfouse, but, at the same ij 
time, he was not disposed to go into ecstacies even i 
over that. He, however, infinitely preferred it to | 
the other, This bill will, probably, be the first con- | 


sidered in the Committee of the Whole on the state 
of the Union, if we ever reach either of them, and 
a proposition made to amend by the insertion of 
the provision adopted by the Senate, which had 
become somewhat famous. 

He then proceeded to discuss the effects of such 
an amendment engrafted on this bill. 

‘This was not the first time an effort had been 
made to organize a territorial government for Ne- 
braska. A bill was introduced for that purpose 
in 1848. The South stood in opposition to it; 
that was their natural and normal position in 
relation to all such territorial bills. He was un- 
willing to multiply free-soil or free States. We 
now have five territorial establishments, and it is 
expected we shall soon have seven. While, 


ii however, he was not so sectional or prejudiced as 


to object to the admission of a State because of its 
absence of a clause in its Constitution recognizing 
slavery—for he would vote for the admission of 
any State which should properly present itself— 
yet he was not willing to force a hot-bed system 
of States. 

Now it was said the objection of the South was 
to be removed by repealing the Missouri restric- 
tion. This is designed to make the dose palata- 
ble. As to the assertion of the great principle 
of non-intervention as regards slavery in the Ter- 
ritories, this could not be said to be binding upon 
all so long as slavery is excluded from the Terri- 
tories of Oregon, Washington, and Minnesota. 
However, the principle is to be applied to Ne- 
braska and Kansas, because, from the tenor of the 
debates, it was not expected that slavery would go 
there. 

If the Missouri restriction was right, retain it; 
if wrong, repeal it. There was no middle ground 
between right and wrong. Could he be assured 
that no government would be formed for Nebraska 
and Kansas for twenty years, he should vote 
against every bill for that purpose; but for reasons 
of a sectional and political character, he should be 
compelled now to give a voteon this question which 
he would not give under other circumstances. 

He then stated his objections to that part of the 
Senate bill relating to slavery, arguing that injus- 
tice was done thereby to the South. There was, 
he contended, no features of resemblance between 
the two bills, notwithstanding the remarks to the 
contrary. 

Mr. HUNT followed, and addressed the com- 
mittee on the same subject. He said that in pre- 
senting his sentiments, he would speak in the spirit 
of a national representative, freely and independ- 
ently, uninfluenced by sectional prejudices, un- 
moved by clamor, fear, or aught else, witha mind 


|| intent upon the point, and anxious to promote the 


best interests of the country, to secure its peace 
and harmony, and to perpetuate the Union of these 
States. 

The bill proposed to repeal the Missouri com- 
promise of 1820. He was opposed to this repeal, 
as a violation of good faith, as contrary to the 
true policy of the country, as engendering discord 
and dissension among the people of the different 
sections of the country, and putting to hazard the 
permanency of this blessed and glorious Union. 

In order to develop his views clearly, he ad- 
verted to the history of the Missouri act of 1820, 
to prove that it was a compromise, a satisfactory 
settlement by those who had the authority to 
make it, for one national advancement, for the 
peace, the harmony, and the fraternity of our 
Union. He cited from the records of the Con- 
gress which passed this measure to show that it 
was advocated by leading members of the South, 
and that it received their support as a southern 
measure. 

He called upon the Representatives from all 
sections, in the name of their country, to main- 
tain the faith of their forefathers. He contended, 
that by repealing or suspending one compromise, 
they would open the door for the overthrow of 
every other compromise; and, looking to conse- 


i| quences, he feared for the overthrow of that most 


glorious compromise, the Constitution of the 
United States. He believed this would be the sen- 
timent of the people upon due reflection; but, what- 
ever might be their sentiment, it was his, and he 
declares it here without the least regard to any 
consequences merely personal to himself. 

He maintained, in conclusion, that the compro- 
mise of 1850 did not repeal the compromise of 
1820; and declared that he had no doubt whatever 


of the power of Congress to legislate for slavery 
outside of the States and within the Territories. 

Mr. BRECKINRIDG Ereplied that two speeches 
had been made to-day; the one of quasi hostility, 
the otber of open hostility, to the Nebraska-Kan- 
sas bill. The gentleman who last addressed the 
committee [Mr. Hunt] came out openly and boldly, | 
not striking at it under the garb of friendship. 

The other day, when the gentleman from New 
York (Mr. Currine] moved that the Senate bill 
be referred to the Committee of the Whole on the 
state of the Union, he (Mr. B.) begged him to 
withdraw the motion; but the request was refused. 
He simply wished to warn the friends of the bill, 
who, from the previous course of the gentleman 
from New York, may have regarded him as a 
staunch friend of the measure, that, if they go 
with the gentleman, they will take part in its de- 
struction. The movement was to kill the bill,and 
stab it as a pretended friend. Did not the gentle- 
man know that if the bill went to the Committee 
of the Whole on the state of the Union they would 
be able no more to reach it, in the regular course of 
legislation, than if it had been covered by a moun- 
tain? A movement against the bill from an open 
and avowed enemy isto be respected; but when it 
comes fromagentleman of our own line, the com- 
mittee should be apprised of it, and weigh the con- 
sequences. It was throwing around the friendly 
arm, and saying. “How is it with thee, my 
brother??? while with the othera stab is inflicted. 

The vote against sending the Senate bill to the 
Committee of the Whole on the state of the Union 
was a gallant vote. Ninety-five men, taken by 
surprise, by ambuscade, were defeated on that 
occasion by only ten votes. . 

He then proceeded to answer objections which 
had been made to the bill, saying in the course of 
his remarks, he did not believe that the repeal of 
the Missouri restriction would be a violation of 
public faith. $ 

He said, in the course of his remarks: If you 
do not pass the bill, you will furnish fuel for po- 
litical Abolitionists, and add to the flame of those 
salamanders who can only exist in the fire of strife. 
If you pass the bill, their occupation will be gone. 
You will have erected a barrier against which the 
rampant spirit of fanaticism will strive in vain, and 
receive its overthrow. 

[The above speeches will be found in the Ap- 
pendix.] 

Mr. GROW next obtained the floor. 

Mr. CUTTING. I do not rise, Mr. Chair- 
man—— 

The CHAIRMAN. Does the gentleman from 
Pennsylvania yield the floor to the gentleman from 
New York? 

Mr. GROW. If it is the understanding of the 
committee that I am to have the floor to-morrow 
morning, I have no sort of objection to yield it this 
evening. 

Mr. JONES, of Louisiana. I object to any such 
arrangement. 

Mr. JONES, of Tennessee. Then will the gen- 
tleman from Pennsylvania yield the floor for a 
motion to rise? 

Mr. GROW. I will yield it for that purpose. 

Mr. JONES. Then I move that the committee 
do now rise. The motion was agreed to. 

The committee accordingly rose, and the Speaker 
having resumed the chair, the Chairman reported 
that the Committee of the Whole had had under 
consideration the state of the Union generally, 
and particularly House bill No. 46, entitled “A 
bill making appropriations for the eurrent and 
contingent expenses of the Indian Department, 
and for fulfilling treaty stipulations with various 
Indian tribes for the year ending June 30, 1855,” 
and had come to no resolution thereon. 

Mr. McMULLIN. I move that the House 


į do now adjourn. : 


The motion was agreed to, 
And thereupon, at fouro’clock, p. m., the House 
adjourned until to-morrow, at twelve o’clock, m. 


IN SENATE, 
Fripay, March 24, 1854. 
Prayer by Rev. Wittiam H. Mizsurn. 1 
The Journal of yesterday was read and approved. 
COMMITTEE ON AGRICULTURE. 


Mr. ALLEN. Mr. President 
The PRESIDENT pro tempore. This is private 


1854. 
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bill day, and no business which is not 4f that 
character can be entertained. 

Mr. ALLEN. I wish to make a motion re- 
specting the motion made by the Senator from 
California, [Mr. Weurer,] yesterday, as to the 
appointment of a clerk to the Committee on Agri- 
culture. 

The PRESIDENT. That motion was dis- 
posed of yesierday: * 

Mr. ALLEN. No, sir; a motion was made 
by the Senator from California, to reconsider the 
vote by which the committee was empowered to 
employ a clerk, but no action was taken upon the 
motion to reconsider. > 

Mr. WELLER. Mr. President, towards the 
close of the session yesterday I moved to recon- 
sider the vote by which a clerk wasallowed to the 
Committee on Agriculture. 

The PRESIDENT. The Chair decides that 
question to be out of order this morning, unless 
unanimous consent be given. 

Mr. ALLEN. Then lask unanimous consent. 

There being no objection, the question was 
entertained. 

The PRESIDENT. The pending question is 
on the motion to reconsider. 

Mr. WELLER. I will, in a very few words, 
state the reasons why I made the motion. I saw 
no necessity for the appointment of a clerk to that 
committee. Ordinarily, of course, I do not choose 
to interfere with any of the standing committees 
of the Senate; whenever the chairman of one of 
these committees shall ask for the appointment of 
a clerk, taking it for granted that such a clerk is 
indispensable, I have generally voted forit. Bat, 
sir, with the little knowledge which 1 have of the 
Committee on Agriculture, I could not see any 
excuse or pretext for the appointment of a clerk. 

It is well knownto the Senate, I believe, that that 
committee has very little business to transact, and 
ordinarily it does not meet more than two or three 
times during a session of Congress. Now I am 
opposed to creating an office for no other purpose 
than to provide a place for some individual who 
may desire it. Ifthe chairman of the Committee 
on Agriculture will say that such an officer is 
necessary, that a clerk is indispensable for the 
management of the business of that committee, I 
will be the last Senator on ‘this floor to interpose 
objection; but until I am satisfied that there is a 
necessity for the appointment of such an officer, I 
am unwilling to create such an office. I know, 
sir, it would be a thankless task to attempt to re- 
form the abuses of this Senate. I should not only 
destroy what little influence I may have in this 
body, but I should receive the thanks of no one 
for attempting to correct the very many abuses 
that have crept into this body. Now, if the Sen- 
ator from Rhode Island will say that this office is 
necessary, that a clerk is indispensable to the 
management of the onerous duties that are im- 
posed upon that committee, | will at once with- 
draw the motion to reconsider, and vote for the 
appointment of a clerk. 

Mr. ALLEN. Mr. President, the resolution 
which I offered yesterday for the appointment of 
a clerk was not drawn in the usual form, asking 
for the appointment of a clerk during the session, 
but only during the time that he may be necessary 
for transacting the business of the committee. I 
have no personal favors to grant in selecting the 
clerk; none whatever. So far from wanting any 
clerk to assist me in my own concerns I have 
one at home in my family. It is for the interests 
of the committee, I think, that a clerk should be 
employed during the time they have before them 
propositions which have been referred to them and 
the consideration of which will require consider- 


“able labor with the Agricultural Department, 


which it cannot be expected that the members of 
the committee could attend to. The resolution is 
not drawn as resolutions usually are, for the ap- 
pointment of a clerk during the session, but for 
the appointment of a temporary clerk, it may be 
for two or three weeks. I have worded the res- 
olution particularly to be guarded on that point. 

The PRESIDENT. The resolution can be 
read, if desired. 

Mr. WELLER. Let it be read. 


The Secretary read the resolution, as follows: 


Resolved, That the Committee on Agriculture be author- | 


ized to employ a clerk. 


Mr. WELLER. That is without any limita- 


tion or restriction; and the legitimate inference 
will be that the Committee on Agriculture is author- 
ized to employ a clerk during the remainder of the 
session. Now, if the honorable Senator from 
Rhode Island intended to restrict it in the manner 
to which he has adverted, he ought to have 
changed the phraseology of the resolution. 

Mr. ALIEN. It was not my intention, when 
I offered the resolution, to have a clerk appointed 
until the end of the session. I never dreamed of 
such a thing; what I wished was, to have a clerk 
employed during the time that the committee may 
have under consideration the business which is 
now before them, and which demands that a clerk 
should be employed. 

Mr. WELLER. Then if the resolution is to 
be adopted it ought certainly to conform in its 
phraseology to the views expressed by the Senator 
from Rhode Island. 

Mr. ALLEN. I think it ought to be left some- 
what to the committee to say how long they may 
employ a clerk. 

Mr. WELLER. Then I suggest that the vote 
be taken on the motion to reconsider, and let that 
be agreed to, and then the resolution will be before 
the Senate, and its phraseology can be changed 


so as to confine the employment of a clerk to such || 


time as that committee may think proper and 
necessary for the transaction of the public busi- 
ness. bi 

Mr. ALLEN. I have no objection to those 
words being inserted in the resolution. 


Mr. WADE. Mr. President, as a member of | 


the Committee on Agriculture, E was consulted as 
to the propriety of asking for the appointment of 
a clerk to that committee. [ do not pretend to 
know whether or not it is very important that we 
should have a clerk; but, if I am not greatly mis- 
taken, there are other committees who have had 
clerks allowed to them without opposition, having 
no more to do than the Committee on Agriculture; 
and this made me think that it was as proper, per- 
haps, that we should havea clerk as some other 
committees. A clerk is allowed to the Committee 
on Roads and Canals; but whether that committee 
ever do anything or not I am not very sure. 
believe that a majority of this body hold that there 
is no constitutional power for them to exercise 
any portion of their duties, yet they have a clerk. 
The Committee on Retrenchment, also, have a 
clerk, and a permanent one, I believe. I really 
do not know how much they have for him to do. 
The chairman of our committee supposed that we 
might want a clerk for a short time, 

contemplate having one constantly. He had no 
idea of having one permanently. 

Mr. ALLEN. No, sir; that was not my in- 
tention. 

Mr. WADE. We thought it would be conve- 
nient for us to have a clerk for a short time, and 
therefore I consented to the resolution. I cannot 
but think now that it is as proper, at least, that 
we should have a clerk as some of the other com- 
mittees. I consider that we shall have fully as 
much for him to do as other committees for their 
clerks. 


Mr. DOUGLAS. I should like this resolution 


much better if it proposed to give a clerk to each || 


of the committees of this body. J think that each 
of the committeesought to havea clerk. A clerk 
may be necessary not only to perform the duties 
required of him by the committee, but members 
here have bills and other copying to do, and I 
think that the members of each committee have 
enough to do to keep one clerk employed, and 
profitably employed. Each Senator has that to 
do which can be done by a clerk, and I think 


| there ought to be a clerk to whom every member 
of a committee might go when he wanted copying |; 


done which was necessary for the public service. 

Mr. WADE. 
resolution being adopted, authorizing all the com- 
mittees to employ a clerk; is it not so? 

Mr. DOUGLAS The resolution to which the 
Senator refers was confined to the committees 
having six members. I would like to have the 
limitation stricken out, so as to have the resolu- 
tion general in its character. ; 

Mr. MORTON. Being a member of this com- 
mittee, I beg leave to submit an amendment which 
might meet the object of the Senator from Cal- 
ifornia. i 

The PRESIDENT. No amendmentisin order 
antil the motion to reconsider is agreed to. 


ut we do not |; 


I have some recollection of a |; 


| rose in the affirmative. ; 

Mr. WELLER called for the 
and they were ordered. : 

Mr. WELLER. I expressed my willingness, 

ia moment ago, to vote for the appointment ofa 
clerk for this committee, so long as the public in- 
terest and the public business, inthe estimation of. 
the chairman of the committee, may require-it. 
The Senate, by the division which has just been 
taken, has decided that they will allow that.com- 
mittee to employ a clerk, whether the public in- 
terest demandsitornot. In other words, it seems 
to be the desire of certain Senators here, not far 
from me, that that committee should be allowed 
| to employ a clerk merely for the purpose of giving 
him a compensation, without any reference what- 
ever to the public interest. Now, I am opposed 
to the creation of sinecures. You have already 
employed more clerks for the standing commit- 
tees of the Senate than the public. interest, in my 
judgment, demands. Here is a proposition to 
' givea clerk to the Committee on Agriculture, who, 
i I believe, have not met more than three times for 
| the last three years for the transaction of public 
| business. : 
I said, sir, at the outset, that if the public busi- 
i ness required the employment of this clerk,. and 
| the chairman of the committee would say so, I 
| Should vote for it. I repeat that; but if the only 
object is to employ a clerk to attend to the private 
| business of the members, or if it is only to pro- 
vide a place for some favorite, I am against it. 
| Now, Mr. President, I repeat what I said before, 
| that abuses enough have crawled into this Senate, 
| which if they had attracted, as they should have 
attracted, the public attention, would have pro- 
duced a denunciation of those who are engaged in 
: them. I will not go one step beyond what the 
| public interest demands. If the public interest 
| demands the employment of a clerk, temporarily, 
| I have said I shall go for it; but I am utterly op~ 
| posed to the employment of a clerk by this com- 
| mittee, for the remainder of the session, at three 
| or five dollars a day. 

Mr. ALLEN. I expressed my views fully, I 
believe, before I stated that it was not necessary 
to employ a clerk during the remainder of the ses- 
sion. I had no idea of such a thing. I do not 
want this clerk for my private business; for, as I 
| stated before, I have a gentleman in my family 
i who does my writing for me, and has done for 
i several years. 

Mr. ADAMS. On the division, I did not vote 
| for the reconsideration for the reason that I take 
| it for granted, that under this resolution, it being 
j in the usual form, the committee will employ a 
: clerk no longer than the public interest requires it. 
! To puta restriction in the resolution unusual and 
unlike other resolutions for the same purpose I 
thought unnecessary. I agree with my friend from 
| California, as to the propriety of employing no 
: more persons than are necessary; but I takeit for 
| granted that the committee, whenever there is no 
| public necessity for the services of a clerk, will 
' discontinue his services. ‘These are my reasons 
| for not voting for the reconsideration. 

Mr. ALLEN. The committee will certainly 
i discharge the clerk as soon as the business which 
| requires his services is performed. I would not 
j ask it as a favor. As I stated before, any private 
‘business which I need performed I have made 
rovision for for myself. I only ask for this 
because I think the public business requires it. 
' Mr. FESSENDEN., I desire to inquire whether 
| it is necessary to reconsider the resolution in order 
i to amend it? i 
The PRESIDENT. Certainly. 
The question being taken by yeas and nays, 
; resulted—yeas 13, nays 19; as follows: 
YEAS—Messrs. Butler, Clayton, Dodge of Wisconsin, 
: Dodge of Iowa, Evans, Fessenden, Fitzpatrick, Gwin, 
: Hunter, Mason, Rusk, Slidell, and Weller—13. 

NAYS—Messrs. Adams, Allen, Atchison, Bayard, Bell, 
Clay, Douglas, Fish, Hamlin, Jones of Tennessee. Morton, 
orris, Pettit, Pratt, Sumner, Wade, Walker, Williams, 
| and Wright—l9. . 

So the motion was not agreed to. 
ORDER OF BUSINESS. 


Mr. MASON. I understand it requires the 
| unanimous consent of the Senate to proceed with 
‘the consideration of any other business than that 
l! of bills upon the Private Calendar. I deem it my 
i duty, notwithstanding, to ask the Senate to pro- 


i 
| 
} 


The question being taken, only eight menibers 


yeas and nays; ` 


l i 
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ceed. to the consideration of Executive business, 
and, therefore make the motion accordingly. 1 
hope there will be no objection to it. 

Mr. HUNTER. I desire to state to the Sen- 
ate that the Committee on Finance have reported 
the deficiency bill, and we wish to have it consid- 
ered. Iam not disposed to interfere with the Pri- 
vate Calendar to-day, provided we agree to sit 
to-morrow. If we sit to-morrow we can then dis- 
pose of the bill, and not interfere with the private 
business to-day. I hope that will be the under- 
standing of the Senate. 

Mr. PRATT. Ibis, personally, wholly imma- 
terial to me whether the discussion which was 
commenced last Friday be continued now or not; 
‘but I submit to the Senate that we should be saving 
time by having the question which is before the 
Senate decided. There are'a number of claims 
dependent upon the decision of the Senate in 
regard to the one now being discussed, and | think 
it really will save time to have it disposed of to- 
day. | promise the Senate that I shall not occupy 
anything like the time which my learned friend 
from Delaware [Mr. Bayano] thought it necessary 
to occupy on Friday last in arguing the question 
on the other side. I would prefer, although it is 
personally indifferent to me, and think it better for 
the business of the Senate, that we should proceed 
with the discussion of this question to-day. 

Mr HUNTER. I made the remarks which I 
submitted, not for the purpose of interposing any 
difficulty in the way either of the private claims 
or of the treaty, but to obtain the good offices of 
the gentleman to defeat a motion to adjourn over, 
if one be made. 

The PRESIDENT. If there be no objection, 
the Senate will proceed to the consideration of 
Executive business. is there objection? 

Objection was made. 


The PRESIDENT. Objection being made, 
the Senate will proceed to the consideration of 
bills upon the Private Calendar. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives 
was received, by Mr. McKean, its Chief Clerk, 
announcing that the Speaker had signed the fol- 
lowing enrolled joint resolution and bill: 

A joint resolution relative to bids for provisions, 
clothing, and smail-stores for the use of the Navy; 

A bill for the relief of settlers on lands reserved 
for railroad purposes; 

Which then received the signature of the Presi- 
dent pro tempore, 

A subsequent message from the House of Rep- 
resentatives was received; by Mr. McKean, its 
Chief Clerk, announcing that the House had con- 
curred in the bill from the Senate for the relief of 
George G. Bishop and the legal representatives of 
John Arnold, deceased; also, in the bill from the 
Senate to extend the warehousing system, by 
establishing private bonded warehouses, and for 
other purposes, with amendments. 


On the motion of Mr. HUNTER, the Senate 


concurred in the amendments of the House to the || 


warehousing bill. 
PETITIONS, ETC. 


Mr. CLAYTON presented two petitions of 
citizens of Wilmington and its vicinity, Delaware, 
praying a reduction of the rates of ocean postage; 
which were referred to the Committee on the Post 
Office and Post Roads. 

Mr. SUMNER presented a petition of inhab- 
itants of Westminster, Massachusetts, praying a 
reduction of the rates of ocean postage; which was 
referred to the Committee on the Post Office and 
Post Roads. 


HODGES AND LANSDALE, AND JOHNSON. 
The Senate then,asin Committee of the Whole, 


resumed the consideration of the bill for the relief |; 


of Hodges & Lansdale, and the legal representa- 
tives of Rinaldo Johnson and of Ann E. Johnson, 
deceased. 


Mr. PRATT. I listened, Mr. President, on 


Friday last, touse the parliamentary phrase, “with |} 


profound attention ” to the argument of my dis- 


tinguished friend from Delaware, [Mr. Bayanps] | 


and { tell the truth, sir, when 1 say, that his speech | 


contained less than is usual, even in this body, of |i 


that description of argument denominated the ad | 
captandwn, which is always objectionable, and cer- 
tainly always out of place here. 


My friend stated his propositions broadly and 
fairly; and Í shall endeavor, very briefly, to attempt 
to show that the principles for which he contended 
are either untenable or inapplicable to the case 
now before the Senate. He has frankly stated to 
the Senate the manner in which he first became 
acquainted with the subject of this claim, and of 
the class of claims, to which this belengs; and he 
has shown the manner in which his feelings be- 
came interested in their defeat. He says that 
when he first came here, he was appointed a mem- 
berof the Committee of Claims, and as such, this 
class of claims, growing out of the spoliations 
committed by the British during the war of 1812, 
was referred to him; that he examined them thor- 
oughly, that he considered himself as sitting in 
chancery, asa judge in equity; and having come 
to adverse conclusions in regard to them, he re- 
ported his conclusions to the committee. The com- 
mittee did not sustain his views; but, on the con- 
trary, reported the bill which is now upon your 
table; which bill, together with others of the same 
class, have been heretofore passed by the Senate. 
| The views, therefore, entertained by the Senator 
were in the first place not accorded with by the 
committee; and the views of the committee have 
been sanctioned by the Senate. 

Again: My. friend says that this is a judicial 
question. itistrue,Mr. President, that itis; and 
1 think that we aresitting hereas a quasi appellant 
tribuhal. Under the rules of the body all claims of 
this character are referred to the appropriate com- 
mittee, and it becomes their duty to examine the 
facts, draw deductions of law from these facts, and 
to report the facts to the Senate. You are aware Mr. 
President, and every Senator here is fully aware, 
that whenever these reports are adverse to the 
| claimants there is no discussion, but that the ad- 
| verse report is universally concurred in. Now, 
sitting as we do here, in a judicial capacity, I sub- 
mit to the Senate that every member of the body, 
unless he chooses to examine for himself indi- 
; vidually the claim, is bound to vote with the com- 
mittee, is bound to concur in the facts as stated 
į by the committee, and in the deductions of law 
drawn in regard to them. I think, at least, that 
those who are to judge in reference to the relative 
| claims of these parties, and the obligations of the 
| Government, should feel themselves obliged, un- 

less they intend to support the report of the com- 
| mittee, and vote for the payment of the claims by 
| the Government which they represent, to listen to 
' the argument which can be adduced in support of 
i them, 
i Before I proceed to discuss the principle upon 
i which the committee have vested the right of these 
| parties to be paid by the Federal Government, I 
propose to relieve the case of such portions—I ad- 
mit they are very few—of the speech of my hon- 
orable friend, which I think may come properly 
within that character of argument upon which I 
i have animadverted, and to which his argument is 
| so little subject. 

‘The bill which is now under consideration, Mr. 
President, is for the payment of tobacco taken 
from the warehouse at Nottingham, and of tobacco 
| burnt in the warehouse at Magruder’s Ferry. It 
applies exclusively to the tobacco taken from the 
one, and the tobacco burnt in the other. Now,a 
| very considerable portion of the speech of my 
friend was taken up in the attempt to show that 
there was no obligation to pay for tobacco taken 
or destroyed at Cedar Point. I will read from his 
remarks, for 1 do not wish to misrepresent his 
argument. Fle says: 
| “The report then goes on to speak of the testimony as te 
; Cedar Point; and there the testimony of Mr. Jenifer, a 
| former member of Congress, is clear and explicit to show 
| thatthe British were taking the tobacco out of the ware- 
| houses to carry it off, when the militia went down to defend 
| them, and the British burnt the warchouses in order to pre- 
vent their being detended by the militia. That is the state 
of the case.?? 


i 
| And then he goes on to read from the report, to 
' show, that under such state of facts there is no 
i obligation to pay. I submit to the candor of my 

friend, whether it was fair to argue in reference to 
í the obligation of this Government to pay for to- 
| bacco taken from the warehouse at Nottingham, 
; and the tobacco burnt at Magruder’s Ferry, by a 
| statement in reference to the tobacco at Cedar 
| 


Point, which is not included in this bill, or, so far 
i as l am aware, in any bill which has been reported 
| from the Committee of Claims? 

| In the next place, the Senator from Delaware 


refers to the evidence of the loss in this case. He 


says: ; 

"Phe evidence of loss jn this case is founded on what 
are called tobaceo notes. They were certificates issued by 
the inspector of the warehouse, stating that so many hogs- 
heads of tobacco, with certain numbers and marks, had 
been deposited there, to be delivered to the depositor, ‘or 
his order,’ and some of them are ‘to bearer’? About one 
half the notes are ‘to bearer,’ and the other half to ©or- 
der.? Now, as a Jegaygproposition, I submit to any gen- 
tleman in this body, whether, when an instrument of that 
kind, payable to A, B, or order, is presented as evidence of 
property, you can, if the instrument be unindorsed, justly 
make it a ground of relief to a party who merely comes for- 
ward as the holder, without any evidence of a transfer of 
title ?” 


Now, Mr. President, my friend certainly must 
have omitted to read the bill upon which the Sen- 
ate are required to vote, or he could not have made 
as an objection to it the fact which he has stated 
and the argument which he has made, predicated 
upon those facts in the part of his speech which E 
have just read. The bill is for the relief of Hodges 
& Lansdale, and of the legal representatives of 
Rinaldo Johnson, and of Ann E. Johnson, de- 
ceased. It provides: 

“ That the proper accounting officers of the Treasury 
shall audit the claims of Hodges & Lansdale, and of the 
legal representatives of Rinaldo Johnson, and of Ann E. 
Johnson, for tobacco destroyed by the British in 1814, at 
the warehouses at Nottingham and Magruder’s Ferry, in 
Prince George’s county, Maryland, and from such compe- 
tent proof as may be exhibited to them, within six months 
after the passage of this act, ascertain the quantity and 
value of their tobacco so destroyed, and that the amountso 
ascertained shall be paid out ofany money inthe Treasury 
not otherwise appropriated, to the said Hodges & Lans- 
dale, and the legal representatives of Rinaldo Johnson, and 
of Ann E. Johnson, deceased.” , 


So that it is to pay those individuals for tobacco 
actually belonging to them at the two warehouses? 
designated in the bill, Now, Mr. President, my 
friend will admit that if this bill passes, when the 
parties go to the Treasury Department for the 
purpose of having their accounts adjusted, they 
will be obliged to show that they are entitled to 
the tobacco notes which they bring forward as the 
evidence of their ownership of the tobacco; and 
if any note is payable to order not indorsed, the 
cannot recover from the Government, under this 
bill, that tobacco; so that this argument has no ap- 
plication to the facts of the case before the Senate. 

The third and last objection of my honorable 
friend, which, I respectfully submit, has nothing 
to do with the merits of the case, was made in 
these words. 

« Again, there is another difficulty as to all these eases. 
In one, the first presentation of the claim wasin 1848, and 
the other in 1850, and no excuse whatever is given for their 
non presentation at an earlier day; and the parties repre- 
sept themselves as the holders of these notes, without giv- 
ing any evidence of how they obtained them. F have ex- 
amined all these tobacco notes in this ease, and I find that 
not one of them was ever issued to Hodges & Lansdale. 
They were issued to A, B, and C, and a great variety of 
names, and they have since come into the possession of 
these parties—-whether for their full value, or upon the 
ebanees of speculation, it is impossible for me to say. AH 
I know is, that at the time of its destruction, according to 
any evidence before the Senate, the property was not 
theirs.” 

Sir, if this property was properly destroyed by 
the enemy because of its user by officers of the 
Federal Government, and if a consequent obliga- 
tion upon the part of the Government to pay for 
it was created, it cannot matter to whom the to- 
baceo belonged at the time it was so used by this 
Government, und at the time it was destroyed by 
the troops of the Government of Great Britain. 
But, in point of fact, the tobacco did, at the time 
it was taken and destroyed, belong to these par- 
ties. Hodges & Lansdale were the largest to- 
baceo buyers within the limits of Maryland. Pub- 
lic warehouses were established by law, in which 
the tobacco was deposited. The inspectors of the 
warehouses were appointed by the State Execu- 
tive; and when a tobacco hogshead was inspected, 
a note was delivered to the owner of the hogshead. 
When he sold the tobacco, he passed the right to 
it by the transfer of the note. The tobaceo which 
was deposited at these warehouses belonged, in 
point of fact, to these merchants at the period at 
which it was used by our forces, and destroyed by 
the enemy. 

In an argument such as my friend has made on 


i this occasion, it was a little out of place, i think, 


to draw into the discussion the idea that you are 
not to pay these people because they were gpecu- 
lators; because they have not proved that they 
were the owners of the property at the time it was 


THE CONGRESSIONAL GLOBE. 


destroyed. It is out of place, I think, that such 
a consideration should be advanced in connection 
with the otherwise very able argument which has 
been adduced by the honorable Senator. 

1 have shown, Í think, by the report of the 
committee, the facts of the case; and I submit 
again, that the facts reported by them must be be- 
lieved by the Senate, unless each Senator, as a 
judge, examines for himself.and ascertains that 
they are not correctly stated by.the committee. | 
therefore pass from that portion of the speech of 
my honorable friend, which Í think it would have 
been better had not to have been made by him. 
Now allow me to ask the attention of at least such 
Senators as listened to the honorable gentleman 
on last Friday, in justice to these parties, to listen 
to the facts which are ascertained to exist in this 
case, by the committee of the Senate. After 
stating the occupancy of the Chesapeake and its 
tributary, the Patuxent river, by the enemy during 
the summer of 1814, and after stating that the 
Patuxent was so occupied until after the burning 
of the Capitol, the commitiee go on to say: 

“It appears, from the evidence, that two public ware- 
houses had been erected many years betore this period. upon 
the margin of the Patuxent, tor the inspection and depos 
it of the tobacco grown by the citizens of Prince George’s 
county—one atthe village of Nottingham, the other at 
Magrudcr’s Ferry; that these houses were in 1814 filled 


with hogsheads of tobacco, the property of the planters of | 


that county, or of merchants who had purehased it for ship- 
ment; and that the tobacco for which remuneration is now 
claimed by the petitioner, R. Johnson, had been deposited 
in the warehouse at Magruder’s Ferry, and that the tobacco 
for which payment is asked by Hodges & Lansdale was 
deposited in the warchouse at Nottingham. The evidence 


conclusively establishes the fact that the warehouse at | 


Mugruder’s Ferry was burned by the British, with all the 
tobacco it contained, and that aH the tobaeco in the ware- 
house at Nottingham was either taken away or burned by 
the enemy. 

“Tu investigating the right of the petitioners to indem- 
nity froin the Federal Government, your committee at once 
perceive that the petitioners could never have claimed in- 
demnity under the general laws of 1816 and 1817, because 
the relief designed to be afforded by those acts expressly 
and cxclusively applied to injuries to real property. The 
act of 1816 provides, ‘that any person who, in the time 
aforesaid, has sustained damages by the destruction of his 
or her house or building by the enemy, while the same was 
occupied as a military deposit under the authority of an 
officer or agent of the United States, shall be allowed and 
paid the amount of such damage, provided it shall appear 
that such occupation was the cause of its destruction.’ 

‘© Your committee have been unable to recognize the 
force or propriety of the distinction which makes the Uni- 
ted States liable for real property destroyed by the enemy, 
and which exempts the Government from liability for per- 
sonal property destroved under the same circumstances ; 
they are unable to appreciate the justice of a rule which 
makes the Government liable for a house burned by the 
enemy, and exempts it from liability for the personal prop- 
erty burned in the house.” 


Now comes the rule which the committee lay 


down: 
« Your committee are of opinion that the United States 
should be held liable to reimburse her citizens, whenever 


private property has been (in accordance with the usages | 
of civilized warfare) destroyed by a public enemy, becouse } 


of us use for military purposes by the authority of an offi- 
eer or agent of the Government. , 

« Your committee believe that the facts, to which they 
will now very briefly advert, fully establish the right of the 
petitioners to relief, under the principle here laid down.”? 

The committee then go on to state the facts in 
reference to the tobacco burntat Magruder’s Ferry. 
The troops of the United States were stationed 
behind the warehouse, and it was made a fort 
from which a considerable engagement was had 
between the American and the British forces. The 


American forces continued the battle successfully | 


until their ammunition was exhausted, when they 
were obliged to retreat; and the enemy, upon their 
retreat, approached the house and burnt it with 
the tobacco. In regard to the tobacco at Notting- 
ham, the committee report the fact that, by order 
of the commanding officer of the American forces, 
in June, 1814, the tobacco at that warehouse was 
rolled out, and a breastwork made of it for the 
protection of our soldiers; that the American can- 
non were planted behind this breastwork of to- 
bacco; and the enemy were fought and repulsed; 
and that on their retreat from Washington, in Au- 
gust, 1814, they took away or destroyed the to- 
bacco, because it had been so used. These, sir, 
are the principles and facts upon which the com- 
mittee rely for the obligation of the Federal Gov- 
ernment to pay these claims. D ees 

Now, sir, in what does the committee differ 
from the honorable Senator from Delaware? The 
principle announced by him is, that you skould 
u 


e governed exclusively by the laws of 1816 and | 


1817; that there is no principle of international 


law, no principle of right or justice, which should 
make a Government answerable, under any cir- 
cumstances, for personal property destroyed by a 
pubic enemy. That is the first principle which 

eannounces. He differs from the committee in 
this, that he does not believe personal property 
can have impressed upon it a character which 
wouid justify an enemy in destroying it, or which 
would oblige the Government of the citizen whose 
property was destroyed, to pay for it. After- 
wards he qualified that proposition, ‘upon an in- 
quiry of the honorable Senator from Illinois, [Mr. 


| Suresys.] That Senator asked him: ‘If the 


American forces had occupied the house of a cit- 
izen, who had his furniture in the house, and 
after a battle fought from the house, the enemy 
had taken and burned it, with the furniture, 
whether the Government would not be equally 
bound to pay for the furniture as for the house???’ 
The honorable Senator from Delaware said no; 
that he could not conceive of a case in which the 
Federal Government would be bound to pay for 
personal property, unless the troops of the Uni- 
ted States had so taken possession of it as to de- 
prive the owner of the power of removal. His 
principle, therefore, is this: If an enemy land 
upon our shores, and it is necessary for the pro- 
tection of our forces, for their comfort, or their 
convenience, that they should take possession of 
private property for public use, and they do take 
possession of my house, from which they fight 
the enemy, he admits the right of the enemy in 
such a case to burn the house; buthe says that my 
personal property in that house which you have 
occupied is not to be paid for unless | can prove 


| that you forbade me to take it away, and pre- 


vented mefrom taking it away, 

My friend stated, further—and I admit I was 
somewhat surprised at it—that he could find no 
case in which this Government or the Congress 
of the United States had recognized the principle 
that there was an obligation to pay, under any 
circumstances, for personal property destroyed by 
an enemy, except, under the qualification which 
he laid down, where our troops had taken pos- 
session of it in such a manner as to prevent its 
removal from houses occupied by them. He re- 
ferred to but two cases having any bearing upon 
the question in contest between us, to which L 
shall presently advert. The proposition of the 
committee is, that this Government is bound to 
pay these claims, provided you are convinced, 
from the facts in evidence, that the personal prop- 
erty of the claimants was used for military pur- 
poses by the order ofan officer of this Government, 
and that it was destroyed in consequence of that 
user. The Senator says his distinction is, that 
this liability does not exist unless the parties can 
further show that they were prevented, after this 
user, from taking the property away, beyond the 
reach of the enemy. He contends that there is 
no case to be found in the legislative history of 
the country which goes against the principle 
which he has announced. The first case to which 
he referred was that of Mrs. Swan. 

Mr. BAYARD. I do not desire to interrupt 
the Senator; but I wish to inform him that that is 
not my statement. He misapprehends me. I 
said there was no case which recognized the prin- 


| ciple for which he contends. I admitted that, in 


the application of the principle of relief, there 
were special laws which I had no doubt I should 
deem a misapplication of it. ee 

Mr. PRATT. The Senator said in his speech: 

“The only ground on which a claim can be made bya 
citizen on his own Government for remuneration, arising 
out ofthe acts ofan enemy during a war, is that the Gov- 
ernment has imparted to the property by its act a character 
which justifies its destruction under the rules and usages of, 
warfare recognized by civilized nations. The honorable 
committee seem to think that this character can be im- 
parted to personal property. J say it cannot.” 


There is his principle. He afterwards says: 

“IT come now to the facts of thiscase. The Senator will 
find, I think, that compensation for personal property to a 
party, in consequence of its destruction by the enemy, 
where ithas not heen taken possession of by the Govern- 
ment, has in no instance been made. I will not say that, 
in the multiplicity of special laws which have been passed, 
the principle of the laws of 1816 and 1817 may not have 
been misapplied, and that there may not have been some 
eases in which personal property destroyed has been direc- 
ted to be paid for by speciallaw, where the correct applica- 
tion of the true principle of relief may well be questioned.” 


He first states that where personal property has 
not been taken possession of by the Government, 
it has not been paid for in any case; and then 


qualifies the assertion in the manner in which I 
have read. The first case to which he ‘referred 
| was that of Mrs. Swan, which was for tobacco 
deposited in one of those warehouses, I do not 
know which. y : 

Mr. BAYARD. In both, ‘ 

Mr. PRATT.. I wish only to read a short èx- 
tract from the report in that case, on which he 
commented, and mainly relied for the support of 
his position: : 

“The claim appears to be unsupported by any testimony: 
of a nature to constitute a Jegal demand upon the Treasury. 
If the claim had been fully: proved— which is, in a word, 
that the British had destroyed (in the last war) five bogs- 
heads of tobacco belonging to the petitioner—its payment 
would be at war with the provisions of ue acts of 1816 and 
1825, and with the precedents established at various times 
by Congress. Congress has steadily refused to enlarge the 
provisions of those acts, so as to take in claims for indem- 
nity for, destruction of personal property by the. public 
enemy.?? . 

So that the committee here go the full length of 
the Senator from Delaware, that this Government 
has always refused to extend the principles of the 
acts of 1816, and 1817, and 1825, so as to make the 
principle applicable to personal property; and the 
author of this report and my friend from Dela- 
ware both say that the precedents show that the 
Government has never gone beyond the principles 
of the acts of 1816 and 1817. The whole argu- 
ment of the committee, therefore, in this case of 
Swan, in reference to the tobacco deposited’ in 
these warehouses, and destroyed at the time, is 
what? That there was no legal claim, that there 
was no claim under the acts of 1816 and 1817, and 
that the precedents of the Government do not show 
that we have heretofore gone beyond these acts. 
What doesthatamount to? Theactsof 1816 and 
1817 applied exclusively to real estate, and they 
were so qualified even in reference to real estate. 
as to do manifest injustice to the citizens of this 
country. I can readily imagine that a Govern- 
ment, situated as ours was in 1816, directly after 
coming out of the war with Great Britain, with 
her Treasury exhausted, with no credit, when she 
was borrowing money and receiving but fifty or 
sixty cents in the dollar, might be less disposed to 
extend justice as fully as it ought to do in paying: 
the indemnity due to its citizens; and that the same 
Government, when it became prosperous, as we 
now are, would be willing to pay its just debts. 
We have arrived ata time when we find that the 
public domain of the country is not necessary for 
the Treasury, but is used in building up—I will 
not say improperly—a network of internal im- 
provements throughout the country, when we find 
the Treasury so full that we are trying to exhaust 
it by every possible means. I say there is a dis- 
tinction to be drawn between what would be 
deemed justice on the part of a Government situ- 
ated as ours was in 1816, and as it is now. 

My honorable friend from South Carolina [Mr. 
Evans] yesterday had a bill before the Senate to 
provide for the claims of the officers of the revolu- 
tionary army. Suppose our fathers, immediately 
after the revolutionary war, were in the position 
which we now occupy, would there have been a 
| representative who would hesitate to support the 
biil introduced by that honorable Senator? Would 
there then have been a representative of the people 
in either branch of the National Legislature who 
would have dared to refuse to give to the officers 
of the Revolution what they had lost by receiving 
their pay in depreciated currency, if the Govern-~ 
ment at that time, when these claims could be as- 
certained, had the capacity to pay them? 

Then, sir, I say that the restrictions which were 
thrown around the laws of 1816 and 1817, if they 
were necessary in view of the inability of the 
j Government at that time, are not necessary now; 
Í and if I can show that, according to equity, justice, 
fairness, and honor, this Government is bound to 
pay its citizens, I care not whether I can satisfy 
Senators that it is bound to pay under the law of 
1816 or 1817, or any other law; and lam sure 
hat every Senator who will be convinced that, ac- 
cording to equity and justice, the Government 
owes this money, will be at the same time con- 
vinced of the obligation to pay it, notwithstanding 
those acts. What was the act of 1816? The 
ninth section of that act provided: 


« That any person who in the time aforesaid has sus- 
tained damage by the destruction of his or her house or 
building by the enemy, while the same was occupied as a 
military deposit under the authority of an officer or agent 


of the United States, shall be allowed and paid the amount 
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of such damage: Provided, {t shall appear that such occu- 
pation was the cause of its destruction.”? 

‘Now what was to concur here in order to create 
the obligation? ‘Phere must be the occupation for 
military purposes by order of an officer of the 
United States; but besides that, the actual destruc- 
tion of the property whilst it was so occupied. 
How often would it occur that the citizen whose 
property, according to the usages of civilized war- 
fare, was properly destroyed by the enemy, could 
show that the destruction took place whilst it was 
occupied by our forces? Where is the distinc- 
tion between the obligation to pay for property 
destroyed whilst it was occupied, and the obliga- 
tion to pay for property which was occupied so 
as to make it national, so as to confer the right 
upon the enemy to destroy it? Where is the dif- 
ference as to the rights of the individual, whether 
the property was destroyed whilst it was occupied, 
or in consequence of the occupation? But, again, 
sir, the proper- accounting officers, who had the 
consideration of the act of 1816, construed even 
that more broadly than our Government was will- 
ing to agree to; and Mr. Madison, by proclama- 
tion, suspended the operation of the act of 1816 
until the next meeting of Congress, when the act 
of 1817, supplementary to that of 1816, still more 
restrictive than the former, was passed. 

The report in Swan’s case then is, that under 
these acts of 1816 and 1817, the party had no legal 
claim for the destruction of her property. Why, 
sir, the very object of persons coming to Con- 
gress for relief is because they have no legal claim. 
If they had a legal claim, they would go, under 
the laws of the land, to the Treasury Department, 
and receive payment for their losses, and there 
would be no necessity for them to come before 
Congress from year to year, withthe delay which 
has been incident to every claim of this character, 
for the purpose of being paid. All these private 
bills are predicated upon the assumed necessar 
hypothesis that no legal claim exists. So muc: 
for Swan’s case. i . 

The only other case to which my learned friend 
has referred in support of the position assumed 
by him is the case of Catlett. My friend did not 
read the report in that ease, which stated the prin- 
ciple upon which the Committee on Claims of the 
Senate asked the Congress of the United States to 
pass in favor of the claim; but he read from the 
very able report of the then Second Auditor, Mr. 
Hlagner, adverse to the allowance of the claim, 
under a special act of Congress, passed for the 
relief of Mr. Catlett. I will show that this re- 
port, which my friend omitted to read, recognizes 
the principle of the committee in this case, and is 
identical with it, and that it places that claim upon 
the same principle that the committee in this case 
base the obligation of the Government to pay for 
this tobacco. Then I have, not only by the re- 
port in this case, but by the report of the commit- 
tee in 1835, a recognition, not merely of the prin- 
ciple, but also of the facts out of which grow this 
obligation sought to be enforced to-day. In that 
report on the case of Mr. Catlett, the committee 
say: 

“Tn regard to the chief hulk of his losses, the committee 
can perceive no safe principle on which they can rest in 
recommending an allowance. The utmost extent to which 
the Government can with safety go, in remunerating losses 
to individuals who have been subjected to injury by the for- 
tunes of war, is, to protect them against its own act and its 
consequences. ‘I‘hus, if a house be occupied by the troops 
of the country for military operations, it thereby is placed 
on the footing of any other military position, and may be 
justifiably destroyed by the enemy. So, if private property 
is used to assistin the defense of the country, or in the pros- 
ecution of offensive military operations, it becomes as liable 
to be destroyed by the enemy as any part of the material of 
the army ; and, if destroyed, the Government is fairly an- 
swerable for its value. Keeping this principle in view, the 
committee can find no suflicient authority to recommend 
the payment of by far the largest portion of the claim set up 
by the petitioner. But there are portions of the claim which 
the committee consider as falling under the principle thus 
laid down. The petitioner had in store, at Magruder’s 
warehouse, on the Patuxent river, one hundred and fitteen 
hogsheads of tobacco, which, along with the warchouse, 
appears to have been burnt by the Britisu in June, 1814. 
He had, also, a small number of hogsheads in store at Cedar 
Paint warehouse, which was destroyed in the same way. 

*‘ The proof is satisfactory to show that very smart con- 
fiets, between detachments of the enemy and Maryland 
troops, occurred at both these places; and that at Notting- 


ham warehouse, seven miles distant from Magruder’s, f 


where the petitioner bad in store one hundred and forty-nine 
hogshcads of tobacco, a breastwork was made ofthe tobacco 
for the defense of the American troops. While at Magra 
der’s and Cedar Point, the American troops found shelter | 
under the warehouses, and from thence continued to fire on | 
the enemy until their ammunition wasexpended. It is also 


on proof that other warehouses, equally exposed, were left 


all military operations in their immediate neighborhood by 
the troops of the United States. The destruction of the 
warehouses at Magruder’s and Cedar Point, with their con- 


seems fairly to be traceable to the principle laid down by 
the committee; and to this extent they report a bill for his 
| relief.” 


Thus, Mr. President, you find that, in Catlett’s 
case, the committee do not base the right to relief 
upon any principle growing out of the acts of 1816 
and 1817, but they base it upon the principle that 
this Government is responsible for its acts and for 
the consequences of its acts; and that, whenever by 
its acts, or in consequence of its ac‘s, the property 
of an individual citizen has been destroyed, the 
Government is liable to pay for the property so 
destroyed. That is the principle; but there is a 
curious fact connected with this case which my 
friend also omitted to state. The bill, in that case, 
was reported identically in the language of the 
| one now on the table, that the accounting officers 
of the Treasury should settle the account upon 
principles of equity and justice, and pay accord- 
ingly. The bill was amended in the Senate by 
striking out the words “‘ according to the princi- 
ples of equity and justice,”’ and inserting ‘¢ in ac- 
cordance with the acts of 1816 and 1817,’’so that 
the bill as passed was not in accordance with the 
report of the committee. ‘The bill reported by the 
committee in conformity with the principles laid 
down by them, was amended, and that amend- 
ment placed the right of Mr. Catlett to relief, not 
upon his being entitled to it in equity and justice, 
but under the principles of the acts of 1816 and 
3817. The very able argument of the then Audi- 
tor, Mr. Hagner, which showed his great inde- 
pendence and his entire unwillingness to be sub- 
servient to Executive dictation, was not an argu- 
ment to show that the claim ought not to be paid. 
He sets out the fact that theacts of 1816 and 1817 
had always been construed strictly by the Gov- 
ernment; that Mr, Madison had issued his procla- 
mation because the officer having power to con- 
strue the first act, that of 1816, had given a wider 
construction to it than he thought the financial 
position of the Government would justify; that 
the Senate, upon the report in Catlett’s case, had 
amended the bill by striking out the provision for 
a settlement of the claim upon principles of equity 
and justice, and had inserted a provision requiring 
| it to be settled upon the principles of the acts of 

1816 and 1817; and his whole argument is intended 
to show, not that the claimant was not entitled to 
be paid upon the principles of justice and equity, 
but that he should not be paid under the principles 
of the acts of 1816 and 1817. In opposition to 
this report of the Auditor, President Tyler, who, 
when a member of the Senate, had reported the 
bill to which I have referred, directed the account 
of Catlett to be made out, and to be paid. The 
question was submitted to the then Attorney Gen- 
eral, Mr. Crittenden, who gave a short opinion, 
that, under the law as passed, which authorized 
Catlett’s payment only upon such evidence as 
would establish his claim under the principles of 
the acts of 1816 and 1817, his claim could be al- 
lowed, even under those acts and the evidence 
which he had adduced. 

I agree with the Auditor, that under the acts of 
1816 and 1817, Mr. Catlett could not properly be 
paid, because those acts referred to houses alone, 
and they were to be paid for only when they were 
destroyed whilst in the actual occupancy of the 
Government for military purposes. I cannot see 
how a law, which contained a provision that the 
payment should be made when the property was 
destroyed whilst in the occupancy of the Govern- 
ment, would justify payment for tobacco which 
| was destroyed a month after it had been used for 
military purposes by the Government. 
| LE submit then, Mr. President, that the report in 
the case of Swan, where the committee felt them- 
selves obliged to be governed by the principle con- 
tained in this report of Mr. Hagner, and where 
they felt themselves obliged to be governed by the 
theory started by my distinguished friend, that 
| the Government cannot impart to personal prop- 
; erty such a character as would give the enemy the 
i right to destroy it, and as would create a cònse- 
| quent obligation on the part of the Government to 
| pay, shows, and that the very able report of Mr. 
: Hagner also goes to show, that if the bill origi- 
inally reported in Catlett’s case had passed the 


| unburned, in consequence, as is believed, of the absence of |. 


tents, and the abduction of the tobacco from Nottingham, j 


| Catlett’s case evinces the opposite principle. 
| next case to which I ask the attention of the Sen- 


Senate without amendment, his claim would have 
been paid without difficulty. Mr. Hagner did 


i not attempt to show that the evidence did not es- 


tablish a user by the Government of the property 


‘for military purposes; but his whole argument 


was designed to show that the President was 
wrong in ordering Catlett to be paid, because the 
law required him to be paid upon the principles 
of the acts of 1816 and 1817, and the evidence did. 
not bring his claim within those principles. He 
sets out the testimony. He states that a breast- 
work was made of the tobacco at Nottingham, 
and that the battle was fought behind the tobacco; 
He states that at Magruder’s Ferry our forces 
were repulsed, and the enemy, on the very occa- 
sion, approached and burned down the warehouse 
with the tobacco in it. 

I come now, Mr. President, to a class of cases 
in which I can show, I think, that my honorable 
friend is entirely wrong in supposing that there is 
no instance where we have paid for personal prop- 
erty destroyed by an enemy, except where that 
personal property was taken possession of by our 
forces, or the owner was prevented by our forces 
from removing it. As I have stated, the erie 

he 


ate is that of Colonel James F. Sothoron. He 
lived upon the margin of this same Patuxent river, 
in St. Mary’s county, Maryland. The house was 
occupied by our forces, and they also used for 
some purposes his barn, in which was deposited 
tobacco. The American forces were driven from 
the house, and the British destroyed it, or at least 
injured it, arfd burnt down the barn with the to- 
bacco in it. -Now, I invite attention to a fact in 
that case variant from the circumstances in the 
present case, and making this astronger one than 
that. Colonel Sothoron petitioned Congress to 
pay him for the houses destroyed by the enemy. 
The report was in favor of paying for the houses, 
and a bill was passed, and he was paid for them. 
This was in 1836. Then in 1847 he petitioned 
Congress to be paid for the tobacco which was 
stored in his warehouse, and which was destroyed 
in consequence of its being burned. I find that 


| Mr. Johnson, of Maryland, on the 6th of Febru- 


ary, 1847, made a report in regard to that case. 
In that report the committee state: 

“As the facts here set forth apply as well to the loss of 
the personal, as well as of the real estate of the claimant, 
it became a subject of inquiry with your committee, why 
indemnity had been allowed for one, and not for the other, 
and whether the former application had included the per- 
sonal property. On this point it isin evidence, (see the 
deposition of W. B. Scott, the agent for the former claim 
herewith filed, that no claim was then made for indemnity 
for personal property, in consequence of the advice of a 
Senator from Maryland, and a Senator from Delaware, 
who deemed it best to Jimit the application to the buildings 
which came clearly within the provisions of the act of 
1816, It is impossible, as your committee think, to draw 
a distinction in equity between the loss of houses and of 
personal property which they may contain, and they believe 
that if the petitioner was entitled, as in their opinion he 
certainly was, to remuneration in the one case, he is so in 
the other. 

The committee reported a bill for his relief, but 
itdid not pass at that session. In 1848 Mr. Brad- 
bury, from the Committee of Claims, madea favor- 
able report upon the same claim. In that report 
the committee say: : 

«“ It is difficult to draw a distinction, in equity, between 
a claim for loss of buildings and of the personal property 
they contain; and as the petitioner was entitled, according 
to the evidence, to remuneration for the loss of the former, 
he is, as we believe, for that of the latter. 

The bill for his relief was then passed by both 
Houses of Congress, and became a law. My 
friend from Delaware will admit that here is a dis- 
tinct avowal on the part of the committee of the 
Senate, with the action of both branches of Congress 
corresponding with it, in opposition to the prin- 
ciple which he avows. It had never, as Mr. Rev- 
erdy Johnson says in his report, entered into his 
imagination that there could be, in equity or jus- 
tice, a distinction drawn between real and personal 
property; and Mr. Bradbury, in his subsequent 
report on: the same case, makes the same state- 
ment. 

At the first session of the Seventeenth Congress, 
William Henderson, of Virginia, presented a 
claim for the payment of personal property, which 
was destroyed, with his house, during the war. 
The committee at that session reported adversely 
to the allowance of the claim; but both branches 
of Congress overruled the adverse report, and 
granted relief to Mr. Henderson, by the passage 
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of a bill paying him as well for the personal asthe 
real property. 

The next case to which I would refer on this 
head is that of Gad Humphreys, which was a 
Florida case. There the claimant was the owner 
of certain real property which was taken posses- 
sion of by our forces for the purpose of defense 
against the Indians. He was also the owner of 
twenty-six negroes. It appeared from the evi- 
dence, that the day before the occupation of his 
property he had been offered $650 for each of these 
negroes. Whilst our forces occupied his house as 
a fort, it was inconvenient, on account of want of 
room, that the negroes should remain within its 
limits, and they went to some outhouses to sleep. 
An attack was made by the Indians on the house, | 
and the negroes outside of the house were taken 
away. This Florida claimant came to Congress 
asking to be paid for the house and for the ne- 
groes. On the 22d of May, 1838, Mr. Hubbard, 
from the Committee on Claims, reported: 

é Jt is furthermore satisfactorily proven that on the night 
ofthe 20th June, 1836, during an attack on the fort by a large i 
body of Indians, there were taken and captured from the 
premises of the petitioner, situated nea to and under the 
guus of the fort, twenty-eight negroes, the property of said 
petitioner, for which said petitioner had been offered, afew 
days before their capture, $650 each; and that the capture 
‘was occasioned by the necessary occupancy of the houses 
of said petitioner witbin the fort by the troops, and the con 
sequent exposure of the negroes, who were compelled to 
occupy the houses of the petitioner without the fortifica- 
cations. ”? 

“ The committee come to the conclusion, that inasmuch 
as the property of the petitioner was taken and occupied 
by the troops of the United States as a military post, and, 
on its abandonment by said troops, destroyed by order of 
the commander, that the petitioner is therefore entitled to } 
remuneration.” 


The bill for the relief of Mr. Humphreys did 
not pass at that session; but J find that the Sena- 
tor from Virginia [Mr. Mason] made a report 
upon the same case on the 28th of April 1848, 
from the Senate Committee of Claims, in which 
he states: 


‘Tt further appears that a portion of said property was 
captured by said Indians, owing to its being exposed in con 
sequence of the occupation of his building by United States 
troops.” 


He reported a bill which was passed, paying 
this man from Florida for his servants, because 
the United States had used his house as a military 
post; and it was more convenient that the negroes 
should go outside; and they were captured by the 
Indians. They were paid for, and rightly paid 
for, by the Government of the United States, 

There was another case, while the honorable | 
Senator from Delaware wasa member of the Com- | 
mittee on Claims—the case of a Mr. Renner, who | 
owned a ropewalk in this District. He manufac- 
tured rope of a certain description, rope proper 
for navy stores. He apprehended that the British 
would destroy the rope, unless he removed it; but 
the United States took away the means which he 
had acquired for the purpose of removing his, 
property. An application was made, first, for the | 
payment of the rope which was proper for the | 
naval service, and which, because of its fitness for | 
that service, according to the usages of civilized | 
warfare, the enemy would be authorized to de- 
stroy; and he was paid forit. Then, in 1851, a 
former Senator from Indiana, now deceased, made | 
a report providing payment for twine which was 
stored in the same house, and which was also | 

` destroyed, or taken away by the British | 


burnt or 1 
when they captured Washington. i 

I could multiply almost an indefinite number of | 
cases in which the Government, by the action of || 
both branches of Congress, has repudiated the} 

rinciple announced by my honorable friend from |; 
Delaware, and has paid, over and over again, | 
upon the principles of equity and justice, where | 
the claimant was entitled to be paid under those | 
principles, when his property was destroyed by ; 
reason of the action of the Government, aa 

I desire now to occupy a short time in applying | 
the principles to the evidence in this case. The | 
principle announced by the committee is, that | 
wherever, by the act of the Government, the prop- | 
erty of a citizen is justifiably destroyed by the | 
enemy, the Government, per se, is obliged to pay | 
for the property so destroyed, in consequence of | 
its acts. I wish now to apply this principle to the || 
evidence in the case; and first, in reference to the ij 
tobacco at Nottingham. Were the forces of the | 
Government of Great Britain justified, according | 
to the usages of civilized warfare, in taking away 


j 
i 
f 


i| forces. 


the tobacco from the warehouses at Nottingham? 
It will be necessary, in order to examine this 
question thoroughly, for me to go into some his- 
torical detail, in order to show that the enemy 
were authorized to take this tobacco away, or to 
destroy it, at their option. 

The reports in this and the other cases of this 
nature show that the fleet of Great Britain occu- 


pied the Chesapeake bay and the Patuxent river, | 


one of its tributaries, during the entire summer of 


1814. Itisan historical fact known to the Senate, 
that prior to the ascension of the Patuxent river 
by the flotilla of Commodore Barney, the enemy 
had never gone up that river.‘ They had sup- 
posed, as we believe, that it was not of sufficient 
depth to be navigable for their vessels of war. 
After the flotilla of Commodore Barney went up 
the Patuxent river, they were followed by the fleet 


of the enemy; and from that period until after the | 


burning of the Capitol, and the retreat of the Brit- 
ish army from this city, and their reémbarkation 
at Nottingham, the Patuxent was continuously 
occupied by the enemy. 

I submit, that an enemy occupying the waters 
ofa foe is authorized and justified, according to 
the usages of warfare, in landing for purposes of 
forage, for the purpose of procuring water, for 
the purpose of securing any supplies which may 
be.necessury for the comfortable support of their 
forces. Here was the British fleet, with an army 
sufficiently numerous to take your Capitol, occu- 
pying this river for months. Here were ware- 
houses located directly upon the banks of the 
river. They were the property of the respective 
counties; their contents were the property of the 
citizens. 


by our troops, and they were almost universally 
repulsed. ‘There was hardly a house upon the 
margin of that river which was not used almost 
daily for the purpose of making an attack upon 
the enemy, whenever they approached the shore. 
These warehouses were so used. The tobacco 
which they contained formed an impervious bar- 
rier to any missile which could be shot at our 
It is the best fortress in the world, for a 
cannon ball cannot go through a hogshead of to- 
bacco. The tobacco was so used. The evidence 
in a number of these cases shows that during the 
whole summer of 1814 the public warehouses 
upon this river were used, whenever the enemy 
approached the shore, for the purpose of annoy- 


i| ance. 


At Nottingham, when, on the 15th of June, 
1814, the British attempted to capture that village, 
the tobacco was rolled out from the warehouse, 
and formed into a breastwork, and our cannon 
were planted behind it. When the eleven barges 
of the British approached the village, they were 
fired upon from this breastwork. My friend says 


From the houses upon the margin of | 
| the river the enemy were fought, day after day, 


that the old general who commanded there tells | 


him now that they were only ‘scaling’? their 
cannon; but he swore at that day, and so did the 
other witnesses, that the Americans fired at the 
enemy and repulsed them. 

Mr. BAYARD. At Nottingham? I said that 
he stated then, as now, that they formed a breast- 
work. 

Mr. PRATT. 1 refer to the Senator’s remark 
as to scaling cannon. 

Mr. BAYARD. Hestated to me that that was 
80. : 

Mr. PRATT. My friend says that this old 
general, after the lapse of years which have passed 


since 1814, now says he was scaling his cannon, | 


and that that frightened the British, and they went 
away. But, sir, the fact is, he made a breast- 


work; he planted the American cannon behind it; , 


the enemy were fired upon; and they were re- 
pulsed, and they retreated. If they had landed 
and whipped our forces who were fighting them 


from behind the tobacco, and had destroyed the | 


tobacco, [ presume my honorable friend would ad- 
mit the obligation of the Government to pay for 
it; because he could not say that the owners had 
had sufficient time to remove the tobacco before 
the enemy approached for the purpose of destroy- 
ing it. 

Buty Mr. President, I insist that the correct 
principle is this: that having used the tobacco from 
this warehouse for military purposes; having suc- 
cessfully used itin repulsing the enemy,that enemy, 
when it became necéssary,in the proper prosecution 


i 
} 


i! of their belligerent rights, after their retreat from | 


the burning of your Capitol; when they found it 
necessary still to occupy the Patuxent river, and 
necessary to land for the purpose of receiving their 
straggling soldiers, were not, according to any 
principle of civilized warfare, obliged to leave be- 

ind them the material with which a fort had beew 
erected, from which they had been fought.and 
whipped, that a similar fort might be again erected, 
and they be again fought and whipped. I say, then, 
they were perfectly justified in taking beyond the 
reach of the American forces this source of an- 
noyance—the tobac®o which had been used, and 
which they knew could be and would be used 
again by our forces, as soon as they got there for 
the purpose of annoying them. That.is the case 
in reference to the tobacco at Nottingham. 

At Magruder’s Ferry, situated some seven miles 
further down the river, the warehouse is directly 
upon the water; and the proof is, that upon one 
occasion the British were attempting to land there 
with aconsiderable force; that our little army was 
drawn up so as to be protected by the warehouse’ 
and its contents; that the battle was fought, and 
continued successfully upon. the American side 
antil their ammunition was entirely exhausted, 
and then our troops were obliged to retreat. The 
enemy, not on the next day, but immediately after 
the battle had been fought from this fort, from 
this tobacco warehouse, containing the very to- 
bacco which these claimants now ask to be paid 
for, approached, and burnt the warehouse, with 
the tobacco in it. That is the case of the tobacco 
at the warehouse at Magruder’s Ferry. 

Mr. President, I feel that I have now discharged 
my duty to those citizens whose rights, according 
to the conviction of my best judgment, are impli- 
cated in the decision of the Senate on this bill. 
Upon a former occasion, however, I incidentally 
remarked that it was possible that this case might 
come under the treaty stipulations between the 
United States and Great Britain. I made that 
suggestion because I supposed, if I could show 
that—independently of the justice of the claim 
j upon which the committee base, and upon which 
alone I base the right of these citizens to be paid— 
there was, under a treaty stipulation between this 
country and Great Britain, probable cause for be- 
lieving that this Government was bound to pay, 
and that it had in its possession money placed 
there by Great Britain to pay, it would takeaway 
the unwillingness which seems to be exhibited on 
the part of some to do justice to these individuals 
on the grounds relied upon by the committee of 
the Senate. I ask the attention of the Senate for 
a few minutes, while [ attempt to sustain this 
principle which I formerly incidentally assumed. 

Mr. President, the result of the first article of 
the treaty of Ghent, as ultimately construed by the 
arbitrament of the Emperor of Russia, I will state. 
I do not intend to read it; but I ask my friend to 
correct me if I do not state properly. The result 
was this: that the Government of Great Britain 
stipulated to pay for the private property, captured 
at any time during the war, which might be in 
the possession of the British forces, and within 
the jurisdiction of the United States at the date of 
| the treaty. Then, if we were claiming under this 
| treaty, what would it have been obligatory upon 
|| the claimants to show? First, that the property 
ii was taken away, and next, that it was in the pos- 
i session of the enemy, and within the jurisdiction 
of the United States at the date of the’ treaty. 
These claimants did not prepare their claims, nor 
do they now ask that they shall be paid upon the 
basis of that treaty. They have not, therefore, 
produced proof for the purpose of establishing the 
latter fact; but if I can show by historical facts 
within the knowledge of the Senate, not posi- 
| tively, but that, according to all human probabil- 
lity, this property, conceded to have been taken, 
was in the possession of the forces of Great Brit- 
‘ain, and within the jurisdiction of the United 
States at the date of the treaty, then I show a case 
in which, inasmuch as the money is now in the 
Treasury, you at least should not cavil as to 
whether the principle of relief is applicable to real 
or personal property; and I think that, without 
going so minutely into the discussion of such mat- 
ters, you might afford to pay the claim. 

Now for the proof. The battle of Bladensburg 
was fought, I think, on the 23d of August, 1814, 
jand the Capitol was burnt on the 24th of that 
month. It was afier the retreat from this city that 
this tobacco was taken away. They are supposed 
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to have commenced their retreat about the 25th or 
26th of August, 1814. Then the army which 
fought the battle of Bladensburg,and Vandal-lke, 
burnt your Capitol, after their retreat from here 
proceeded to this very point, Nottingham, for 
the purpose of embarking in their vessels. After 
the 25th of August, therefore, they remained in 
the waters of the Chesapeake, or Patuxent, and 
until they proceeded to Baltimore. General Ross, 
with the same army which had been victorious 
here, went to Baltimore from the Patuxent; and |} 
we all know that the battle 6f North Point was 
fought on the 12th of September, 1814. | 

What further do we know hisiorically in regard 
to this transaction? Why, sir, that this same fleet, 
with the same army, joined by reinforcements 
from Great Britain, proceeded from the waters of 
the Chesapeake to attack New Orleans, which re- 
sulted inthe glorious victory of the 8th of Jan- 
uary, 1815. The treaty of Ghent was signed on | 
the 24th of December, 1814. My friend said he 

“had some recollection of the last war. It is very 
certain that I am right in the facts; and I do not 
think he can question their correctness. 

Mr. BAYARD. TheSenator is mistaken; and, 
if l have his permission, I will correct him. 

Mr. PRATT. Certainly. 

Mr. BAYARD. Great Britain, under the treaty 
of Ghent, stipulated to restore or pay for such 
slaves or other private property of the citizens of 
the United States as were remaining within terri- | 
tory to be restored by her under the treaty. It 
was “waters or territory” within their jurisdic- 
tion. So far as Great Britain was in possession 
of these waters at the time of the ratification of 
the treaty, she had no right to carry off the prop- 
erty from there. If she was in the possession of 
territory then to be restored, she had no right to 
carry off property from there. The treaty was 
not ratified until early in 1815—either in March or 
April of that year; but I have never heard ital- 
leged that, after the month of September, 1814, | 
the British had any possession of any territory | 
on the waters of the Patuxent, or of the waters | 
of the Patuxent themselves, or that they had any | 
force there. Hence, they had no property there; | 
and no property taken from there would come | 
within the terms of the treaty. 

Mr. PRATT. I think [ stated the principle | 
correctly. I will read from the decision of the 
Emperor of Russia: 

“That the United States of America are entitled to a 
just indemnification from Great Britain forall private prop- 
erty carried away by the British forces; and as the ques- 
tion regards slaves more espectally, for all such staves as 
were earricdaway by the British forces, from the places 
and territories of which the restitution was stipulated by 
the treaty, in quitting the said places and territories ; that 
the United States are entitled to consideras having been so 
eared away all sueh slaves or other property as may 
have been transported from the above-mentioned territories 
on board of the British vessels within the waters of said 
teruitories, and which, for this reason, have not been re- 
stored?? 

I have not time to refer to the other portion of 
the decision; but I think I have stated the princi- | 
ple correctly. But I wish to bring to the notice of 
my honorable friend and of the Senate this fact, 
that negroes taken from the waters of the Patux- 
ent were actually paid for under the treaty. That | 
is known to my honorable friend. 

Mr. BAYARD. Ido not know it; but I can 
easily understand that it might be so The British 
were in the possession of the lower part of the 
Chesapeake, and they might have had negroes | 
there at the time of the ratification of the treaty; | 
and they would be under an obligation to restore 
them, because they were occupying places which 
they were compelled to restore under the treaty. 


` i 


| sulted in 


I believe they had Kent Island in their possession, 
and the lower waters of the Chesapeake. If they 
had negroes in their vessels at that time, and a | 
claimant proved that his negroes were on board, |! 


to be restored under the treaty of Ghent. But 
that, of course, did not apply to waters or terri- 
tory not in their possession. 

Mr. PRATT. They did pay for negroes taken 
away from this very point—Nottingham. The 
cantest between the British and the American ne- 
gotiators was this: It was contended on the part: 
of Great Britain that those negroes had gone away 


i 
| 

| 
ji 
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veluntarily, and were not to be paid for, and hence |i 


the necessity for referring the matter to the arbit- 
rament of the Emperor of Russia. i was pro- 
ceeding to show that, according to the decision of 
the Emperor of Russia, wherever property which 
had been captured at any time during the war was 


in the possession of the British at the date of the | 


treaty, it was to be surrendered or paid for. 

Mr. BAYARD. Will the honorable Senator 
allow me to read from the decision? He only read 
part of it; I will read the other part, to show what 
I mean, in order that there may be no difference 
between us. He read so much of the discussion 
as applies in favor of the United States. I will 
read the counter decision. T'he Emperor says: 


“If there should have been any American slaves or i 
ied away from territories of which the first 


property ca 
article of the treaty of Glient did not stipulate the restitution 


; to-the United States, the United States have no claim to | 


indemnification for such sla ves or property.” 


That was his decision; and, in view of that, F said 


that if the restitution of the waters of the Patuxent, ij 


or any other territory on those waters, was not 
stipulated for by the treaty of Ghent, the property 
carried away from there, and there at the time 
the treaty was ratified, would not come within its 
terms. 

Mr. PRATT. [think the honorable Senator 
admitted, a while ago, that they had possession 
of the mouth of the Chesapeake at that time? 

Mr. BAYARD. [believe they had. 

Mr. PRATT. And therefore he thinks, though 
he does not know the fact, that they might have 
paid for negroes, taken from Nottingham, and 
other points on the Patuxent river, because the 
Patuxent beinga tributary of the Chesapeake, and 
they having command of the mouth of the Chesa- 


peake, had necessarily the command of the Patux- : 
ent, Í will read from Niles’s Register, for the pur- | 
| pose of showing that the British fleet and army, | 


which were engaged in the battle of North Point, 
on the 12th of September, were the same fleet and 


i| the same army which, together with reinforce- 


ments from Great Britain, went to New Orleans, 
and were there on the 12th of December, and on 


the 24th of December, 1814, the time the treaty : 


was decided; and, consequently, if I be right in the 
first proposition, it will follow that they were 
bound to pay. I find, in the seventh volume of 
Niles’s Register, page 316, this statement: 

“Phe fleet that we had in New Orleans was the same 


that we had in the Chesapeake last September, and Admiral : 
Cochrane, disappointed of dining in Baltimore, is reported | 


to have said he would eat his Christmas dinner in New 
Orleans, and stay there some time. 
will be drubbed.? 

He then goes on to state certain facts corrobo- 
rative of what I have suggested. 


It turned out, that after the first arbitrament of | 


the Emperor of Russia the two Governments 


| could not agree as to the value of the property 


which was admitted to have been taken off, and the 
obligation, [under the decision of the Emperor,] 
on the part of Great Britain, to pay. That re- 
another convention between the two 
Governments, by which Great Britain agreed to 
pay, and the United States agreed to receive 
$1,204,960, as a full indemnity for all the claims 
of the citizens of the United States growing outo 
that treaty. Now, I understand that that fund is 
unexhausted at the Treasury; a part of it is still 
there. The case which I supposed I had made 
for the equitable consideration of the Senate—an 
argument, as I thought, to show why they should 
not view so nicely the question as to the relative 
obligation to pay for personal and real property— 


I desired to suggest that here was a case in which | 
| Great Britain had paid money for specific pur- 
poses—to compensate for property taken off during : 
the war of 1812; thatit has remained continuously || 
in the Treasury for a great number of years, or | 
has been used by the Government. That here is | 


property which was taken away. It was taken 


away froma place which, according to my judg- |: 
ment, under the treaty, bound them to pay for it. |; 
their possession as the land upon which their g Although there is no positive proof that this | 
troops stood, and therefore, were waters or places | property was in the possession of the enemy, and | 
within the jurisdiction of the United States at the | 


ate of the treaty, yet I think I have shown 
ufficient, from the historical facts of the case, to 
ring up to the mind of every Senator a desire to 


d 
S 


do justice to those parties who were intended to be ` 


relieved by the Government of Great Britain by 
the payment of this money, 

I regret, Mr. President, that I have taken so 
much time in the discussion of this bill. I have 


We trust the knight 


taken longer than I supposed I would; but having 
now gone through the subject, I leave it, and shall 
submit, with proper deference, to the decision of 
; the Senate. 

Mr. BAYARD. Mr. President, justice to my- 
self requires that some portion of the argument of 
my honorable friend from Maryland should be 
noticed by me. He seems to suppose that, in the 
remarks which I addressed to the Senate on Fri- 
day last in reference to this bill, I used arguments 
which he has chosen to designate as ad captandum 
arguments, or as of that character. Sir, I had 
hoped that, in my career here, } should never be 
open to an objection of that kind. If i could rec- 
ognize in any of the specifications which the hen- 
orable Senator makes any ground for sustaining 
that position which he has taken, t should be per- 
fectly willing to retract any remark made by me 
I| having such an aspect, 
i| The honorable Senator intimates, in the remarks 
i 
! 


which he made in connection with my allegation 
of the mode in which I first became acquainted 
with these cases for the purpose of examination, 
that my feelings became interested in regard to 
them. Allow me to say, that I do not suppose 
that I, more than any other man, am free from 
human imperfection and the danger of bias aris- 
ing from pride of opinion; and l presume that is 
the only feeling which could possibly be supposed 
to actuate me in the case, I have endeavored to 
keep myself clear of that. J certainly arrived at 
my conclusions without having any previously 
formed opinions of the merits of the case; and, 
indeed, without any knowledge of the subject, 
uatil ! came to apply myself to it for the purpose 
of investigation. i 
But, on the other hand, sir, may I not ask 
|| whetherthe honorable Senator from Maryland may 
not be under somewhat more bias in reference to 
i| a case which enlists his feelings for his immediate 
i| constituents, and in which he probably heard the 
|| story of the claim repeated to him, and the grounds 
of loss told bim Jong before he brought his mind, 
| as a judge, to a judicial investigation of the facts 
on which he had to determine as a public man? 
i Mr. President, the honorable Senator further 
i| told us that this bill passed the Senate at a former 
|| session of Congress, and was sanctioned by them. 
|| I concede that it passed the Senate, and passed it 
i] after { had made up my opinion against it; but it 
i} so happened, by some negligence of mine, if you 


were called up on those days when I was absent 
| from the Senate, and Í never had an opportunity 
I| to be heard upon them, and they were passed 
without any discussion of the principle involved 
in them. 

Mr. President, the honorable Senator says that 
|| the practice of the Senate, where an adverse re- 
port is made upon a bill, is to concur in it as a 
‘| matter of course, and the bill is not passed. Tf, 
by the practice of the Senate, a claim once rejected 
was considered as finally rejected, this case per- 
haps would never have been before us. The alle- 
gation of the honorable Senator is probably strictly 
correct, that in the particular case, and at the par- 
i! ticular session at which an adverse report is made 
upon a bill, that report is seldom if ever contro- 
| verted on the state of facts as then presented. But 
i| look over your Senate list of claims; look back at 
| your records, and what do you find to be the fact? 
Sir, where a decision upon a claim is favorable, 
: and the bill passes, the party gets the money, and 
of course the decision being against the United 
States, is final and the money isgone. But where 
a claim is rejected on one, two, or three adverse 
reports for session after session, it finally slips 
through. Ft is brought forward eight, ten, or 
twelve, and sometimes even twenty years after the 
| first adverse report, and presented with some 
i| Merely cumulative evidence, some slight variation 
| in the proof of facts in which a reasonable man 
would not see the least materiality; and when all 
|; memory of the precedent action of Congress has 
i passed from the minds of men, the same claim, 


|| will, or by accident, that all these tobacco bills 


without reference to former adjudications, is re- 
‘| ported upon favorably, and a bill passes both 
| Houses allowing the claim. Any gentleman who 
| will take the trouble to examine the Senate list of 
ʻi claims, which has only been published within the 
i last five or six years, will be able to trace the 
|! course of legislation,and satisfy himself, that so far 
| from there being in general any denial of justice 
to private claimants, if their claims are sometimes 


li 
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reported upon adversely in this body and post- 
poned, yet they are rarely defeated. The same 
claims, If only persistently pursued, are always 
ultimately allowed, unless they happen to be so 
very large in amount that some gentlemen become 
alarmed in consequence of the amount, and not on 
account of the objectionable principle involved. 
You will find that to be the history of all these 
claims; and | say, further, as the result of my ex- 
amination of a great number of claims which I 
have had to look at in reference to the investiga- 
tion of this and other cases, that, in my opinion, 
a large majority of the claims which are brought 
before Congress for adjudication and allowance 
are either utterly baseless as claims upon the 
Government, or are so exaggerated in amount, 
that, as against an individual, the same claims 
would be pronounced extortion. Sir, there is a 
singular characteristic in the moral nature of man, 
that where, as between man and man, sympathy 
may be indulged on both sides, the feeling will 
probably go with the justice of the case; but when 
you come to a claim upon the Government it is 
lucked upon as a nonentity; it has no sympathies 
in its favor; and even among moral men, among 
good men, many who, as between individuals, 
would decide rightly, look upon the public, and the 
Government representing the public, as a goose to 
beplucked. Instead of censure being passed upon 
the man who, by management and skillful arrange- 
ment of his proofs, obtains from the Treasury 
money which, if obtained in a similar mode from 
an individual, would be condemned as a fraud, 
that man is applauded and admired for his saga- 
city who most adroitly plucks the greatest quan- 
tity of feathers from the public goose. Sir, this 
is unfortunately too true. It is because this wrong 
tone of sentiment does exist; it is because the ex- 
amination of facts in reference to what are called 
claims upon the Government is so loosely con- 
dueted in the Senate and in Congress generally, 
(far less loosely, I admit, in the House of Repre- 
sentatives than in this body,) that, although the 
party may fail to-day from happening to have 
some one member on a committee who will take 
the trouble to examine the case, he has only to 
let his claim lie over for six or eight or ten years, 
and if he has the tact to get a favorable committee, 
or one favorable member, he will have a report in 
his favor, and the bill may be passed. Ifa bill be 
Once recommended by one committee, all subse- 
quent committees always follow like sheep in the 
pathway of the first report, and recommend and 
adopt the same bill. That is the course here, 
founded on an ex parte examination, in which the 
individual is represented by prepared testimony of 
the loosest character on the one side, and on the 
other the Government, representing the great 
public of the United States, is totaily unrepre- 
sented. No testimony is presented on its behalf; 
and there is little investigation in reference to the 
merits of the claim, as regards its rights. 

It is because I have seen so much of this, that 
I have been anxious and desirous to see some 
proper tribunal constituted for passing upon these 
claims upon the, Government. Where a claim 
is just, Í admit it ought to be paid, and paid 
promptly; but I do consider these special laws 
for the relief of individual parties as indicating the 
progress of corruption in this Government to an 
extent alarming in its character; and as long as I 
remain on this floor I shall, as far as is consist- 
ent with my other duties, always oppose every 
case which strikes me as not being a proper case 
for relief by the Government. I will cheerfully 
and gladly, at any time, vote for’a bill which pro- 
vides a proper tribunal to give speedy and imme- 
diate relief to every man having a claim upon the 
Government, under those principles of law and 
equity which ought to govern the relations of the 
citizen and the Government. When such a tribu- 
nal is constituted, you will have something like 
decisions on general principles and general rules, 
which ought always to regulate and determine the 
relative rights of the citizen and the Government, 
in the same way that they regulate and determine 
rights and obligations as between man and man. 
‘What a monstrous course of things isitnow? As 
regards an individual, if any man should propose 
that the Congress of the United States should 
legislate specially,as between therights of individ- 


uals and on ex parte statements, and proofs should ; 


determine that one man should pay money to an- 
other, the common sense of justice, and common 


| by the Committee on Naval Affairs. 


intelligence of every Senator, would reject it in- | 


stantly. And where is the difference between such 
a course of action applied to individuals and ap- 
plied to the Government? Sir, the mode of pass- 
ing these special acts is wrong. The tribunal is an 
inappropriate one; and all the evils which exist in 
this case, and all others, arise out of this system 
of special laws connected with private claims 
against the Government, instead of making pro- 
visions by which they may be appropriately de- 
cided by a judicial tribunal, after due investigation, 
and upon proper evidence. 

I have made these remarks in order to show that, 
so far from an adverse report being any bar to 


i relief, it, in fact, by the course of practice in this 


body, becomes a mere nullity. It operates for the 
session, and rejects the claim for that session; but 
it does not reject the claim finally. The party has 
only to persist, to adhere, to have his case so well 


| managed by some agent that ‘he will let it lie by 


for six or eight years, during which time the whole 
body will be changed, and he will finally geta 
more favorable presentation of the facts, by a 
committee losing sight of the previous unfavorable 
report; and his bill will be passed. I will give an 
illustration by reference to a case which occurred 
at the first session, when I was a member of this 
body, where a claim was reported unanimously 


been, sixteen or eighteen years previously, a 
thorough investigation of the claim by the Navy 


| Department, and by a committee of the Senate, 
‘and it was rejected. On the sameevidence, in the 


year 1848, the case was brought up in the House. 


| The previous investigation was lost sight of; the 


whole history of the case was forgotten; and on 
the same evidence which was presented previ- 


| ously, and without effect, a favorable report was 
The committee of the Senate afterwards | 


made. 
adopted the report of the committee of the House, 
and the claim came before the Senate for allow- 
ance. 

In reading cursorily that report, (at that time I 
used to take the labor, which I do not mean to do 
again, of reading every report made upon a private 
claim,) I thought the principle upon which it rested 
was unsound; and that the testimony did not sus- 
tain the case as reported by the committee. This 
induced me to look into it. łdid so; and by re- 


| ferring to the Senate list of claims, I found the 


anterior proceedings. I brought those matters be- 
fore the Senate. The question was fully and ably 
discussed in favor of the claim by the honorable 
Senator from Florida, [Mr. MarLory,] but the 
Senate indefinitely postponed the consideration 
of the bill against the report of the committee. 
I only mention that case as one illustration of, [ 
think I might say, the hundreds of cases which, 
if any gentleman will take the trouble to examine 
the Senate list of claims, he will be astonished to 
find, have been persistently presented, after adverse 
report upon adverse report, at intervals of five, ten, 
or twenty years, and frequently have been ulti- 
mately passed, although they may have been so 
repeatedly rejected. 

Well, sir, the Government stands in a very de- 
fenseless and unjust position in this respect. 


there is an end of the matter. If his claim is 
rejected at first, ten chances to one it is finally 
allowed; for as to the practice under the rule, of 
withdrawing papers on an allegation that there is 
new proof discovered, if you will take the trouble 
to look into it, you will find that the new proof 
is generally nothing more than merely slightly 
cumulative testimony, and amounts to nothing 
which would justify a rebearing of the case with 


any intelligent man; and very often, too, a case is | 


again referred and reported upon favorably on 
precisely the same proof on which it was origi- 
nally rejected, because the texture of the com- 
mittee may happen to be different. 

The honorable Senator further supposes that f 
used an unfair argument in representing that Mr. 
Jenifer’s testimony as to the tobacco at the Cedar 
Point warehouse showed that the British were 
taking tobacco there when the militia went down 
to attack them; because he said the statement had 


no application to the case now before the Senate, | 


as the tobacco claimed was in Magruder’s and 
Nottingham warehouses. I stated in my open- 
ing, and I believe the papers prove it—and though 
the report of the committee does not show it, the 
tobaceo notes do—that a small portion of the to- 


There had - 
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bacco for which payment is claimed here was 
stored at the Cedar. Point warehouse. © But, sir; I 
used the testimony of Mr. Jenifer to. show the artiz 
mus or intention of the British iv the destruction 


or carrying away of the tobacco. 1 used it to 
show that an act done in and about the same time 
when there was no resistance, no occupation, indi- 
cated the intention of the British to cause. the dê- 
struction of the tobacco, irrespective of its occupa- 
tion by our troops there or elsewhere, much more 
strongly than the mere opinion of two witnesses— 
(and that is all the evidence as to the cause of 


| destruction furnished by the claimants in’ this 
case)—that it was destroyed in consequence of its 


occupation by the troops of the United States. 
That fact was to be proved. I used Mr. Jenifer’s 
testimony, and the proceedings at Aiexandria for 
the same purpose, to show that where there was 
no occupation, no defense, the British had re- 
moved or destroyed tobacco. I used the proceed- 
ings at Alexandria to show that they avowed offi- 
cially the general intent to take away all merchan-. 
dise capable of exportation, witheut regard to 
whether it was defended or occupied by the troops 
of the United States. Is not thata fair mode of 
using testimony in order to repel what has been 
attempted to be proved on the other side in this 
case, solely by the opinion of two witnesses, that 
the destruction was in consequence of the occupa- 
tion by the troops of the Government, when, in 
fact, there was occupation at all? 

I hope, therefore, I have relieved myself from 
the charge of using this as an ad eaptandum argu- 
I meant it to be a real one. I think it 
both a just and fair argument. I think it isa 
far stronger and more natural inference, than that 


| by which the witnesses in their own minds ar- 


rived at the opinion that, because some tobacco 
warehouses were not destroyed, therefore it must 
be assumed that these which were destroyed 
where there was some fighting, were destroyed in 
consequence of their being defended. 1 think 
their opinion is a non sequilur, and that my argu- 
ment establishes the position for which I meant 
tocontend. The testimony of Mr. Jenifer was 
one of a series of facts connected together, by ” 
which I intended to show that the British did not 
destroy this tobacco in consequence of its occupa- 
tion or use by the United States asa fortification, 
or its availability for such purposes, but because 
they meant to plunder flour, cotton, tobacco, and 
all other exportable articles, as was subsequently 
their official avowal in the proceedings at Alexan- 
dria. 

Mr. President, the honorable Senator further 
says that L should not have made the objection 
which I suggested in regard to these tobacco notes 
being payable to order, and that 1 would not have 
made it if I had noticed the provisions of the bill. 
I had noticed the provisions of the bill, and ] made 
the objection as to the want of title to those notes 
for this reason: this is an old claim, and I had seen 
in Catlett’s case, that when you pass a bill here, 
you do not know what proof will be admitted 
under it; and I thought that, as these claimants 
produced in evidence before the committee of the 
Senate these notes, drawn to order, as constituting 
one half of the alleged ground of claim, it was 


right to say that that portion of evidence in the 


case showed no claim atall on the part of the claim- 
ants, unless sustained by other proof that those 
notes had been rightfully transferred to them. 
But, sir, the honorable Senator says that my 
other objection, arising out of the lapse of time, 
and the fact that those notes may have been ob- 
tained for speculative purposes, is an objection 
which is not founded in fact; and he seems to 
think it is unjust to the parties. I did not say, I 
cannot say, when they obtained them; but I said 
that, according to the evidence in the case, they were 
not the owners of this property at the time of its 
destruction. It is unnecessary to deny that they 
were the owners at that time. I know not how 
that fact may really be. But I always take it for 
granted, in an ex parte case, that where the party 
can prove a fact which he should essentially and 
rightfully prove for the Se aoe of success, he will 
prove it, and should be held to the proof.of it. I 
suppose that if Hodges & Lansdale were in busi- 
ness at that time, and then owned the notes, 
they would have given you sworn extracts from 
their books, showing when and at what time they 
purchased the notes. In the absence of such tes- 
timony, all that 1 said was that the claim, as it 


. omits that proof, and when I look back to what , 
the honorable Senator from Maryland entirely |! 


4 


© gion which was sitting, with fuli authority to allow | 
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appears before the Senate, might be a speculative | 
claim, in which the real owners of the property | 
which had been destroyed had sold the notes for ; 
a mere song. l supposed so, because there were | 
no extracts from the books of the parties, and no | 
affidavits to prove when or how they became the | 
owners of the praperty. i 

Again, the honorable Senator classes this argu- i 
mènt, which I addressed to the Senate on the 
ground that these might be speculative claims, as 
one among those which he designates as ad cap- 
tandum. .l think not so. I did not intimate, and 
do not contend for a moment, that if this claim 
comes within the principles on which you should | 
give relief to the original owner, and a party pre- 
sents himself to you here and proves that the ori- 
ginal owner’sright of property has been transferred 
to him, you ought not to relieve him as much as 
the original owner. Lconcede, fully and freely, that 
you are as much bound to relieve the assignee as 
the original owner; but he must first prove his 
case. When he brings his claim before you and 


omitted toadvert to in his remarks, that as early as || 


1818, even under the restricted laws of 1816 and | 
1817, frauds had become so great that the Govern- | 
ment refused to continue those acts beyond the | 
time when they were to expire by their original 

limitation, I say that an argument of this kind, | 
connected with what may be a speculative claim, | 


which is not shown to be otherwise by the party || 
who makes it, and who might have so shown if it || 


were otherwise, addresses itself to the sound con- | 
sideration of the Senate, in weighing the testimony 
in support of a stale demand. 

{ will not attempt to go into the different argu- 
ments used by the honorable Senator from Mary- 
land in reply to those which I urged. E will barely 
notice one or two of the cases which he has cited, 
as contrary to my views. First, as to the treaty 
of Ghent. Without going atall into the question 
whether, from the nature of this case, it comes 
within the treaty of Ghent, this answer is conclu- 
sive: The committee did not bring it within it; the 
evidence does not bring it within it, ‘There wasa 
tribunal established for the purpose of making a} 
fair allowance to every person who came within | 
the terms of that treaty. Is it not reasonable to 
suppose that every person who had a just claim 
went before the Board of Commissioners, estab- 
lished his claim, and received the money? Is it 
reasonable now, because there may happen to be 
a residuum of that fund left in the Treasury, to ask 
you to allow this claim, although there is no proof, 
or only what the honorable Senator calls histori- | 
cal testimony, to sustain it? Ifthe honorable Sen- 
ator will present a petition on behalf of Hodges & | 
Lansdale, and, with the petition, a bill authorizing 
the accounting officers of the Treasury to investi- 
gate the facts of the case, and to determine whether 
it comes within the treaty of Ghent, and the de- 
cision.of the Emperor of Russia, under that treaty, 
and, inthe event of a favorable decision, to pay to 
the parties in liquidatfon of their claim any balance 
which may remain in the Treasury unappropri- 
ated of the fund received from Great Britain, 1 am 
pertecny willing to vote for such a bill. I should 

e disposed to waive the lapse of time as a bar to 
the claimants, though certainly it is through their į 
own negligence that they have not come forward 
before; and it is but reasonable to presume, as to 
all claims which did not come hefore the commis- | 


the claims of all persons who had just demands | 
under the treaty, that there must have been some | 
radical defect in their proof. But the report of the | 
committee does not raise such a question. There | 
is no evidenceto support the claim on this ground. 
The committee do not pretend to bring the claim 
within the eaty of Ghent; nor does the bill au- 
thorize its payment out of the fund remuining 
under that treaty. 

The next position of the honorable Senator 
which requires notice relates to Mr. Ramsey’s 
report. l have read that report to the Senate, and | 
it is not necessary for me to restate its arguments. | 
But there isa view taken of the effect of its rea- | 
soning by the honorable Senator which I think | 
deserves notice at my hands. 


The honorable Senator assumes that the rea- | 


t 
soning of the Auditor, and the reasoning of the | 
committee in Mr. Ramsey ’s report, made in 1845, : 
only go to show that the case of Catlett (and | 


! the enemy; and considered upon what precarious 
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ported against it, because 
the principles of the laws of 1816 and 1817. If 
there had been any principle of equity and jus- 
tice which, in their opinion, would have justified 
the allowance, does the honorable Senator sup- 
pose that the committee would not have recog- 
nized that principle? If it had been proper to 
extend those laws so as to grant relief to Mrs. 
Swan, I presume such would have been the rec- 
ommendation of the committee. As there was 
no such recommendation, I think I may safely 
say that the committee of the House, in 1845, in- || 
tended to report, not only that the case of Mrs. 
Swan, which is identical with this, did not come 
within the principles of the laws of 1816 and 1817, |; 
but also that those principles were correct, and 
that the party not coming within them ought not | 
to be relieved on any loose notions of equity. || 
That is the result of their report, and thatis the || 

| 

| 

| 


result of any case which rejects a claim of a simi- 
lar character. 

But the honorable Senator alleged (I think 
under a great misapprehension) that the reason 
why these restrictions as to relief were adopted |: 
in the years 1816 and 1817 arose out of the fact |) 
that the Government was then embarrassed in its |; 
circumstances, and that its pecuniary embarrass- 
ments necessarily required a stricter adherence to |! 
restrictive principles in the rejection of claims | 

j 
| 
i 
l 
i 
| 


than is now necessary. The honorable Senator | 
is mistaken in pointof fact. He will find, I think, 
on examination, that during the years 1817 and 
1818, instead of United States stocks selling for 
sixty cents to the dollar, they stood ata premium |, 
of from ten to twelve per cent. for six per cent. |; 
stocks. No doubt during the war there had been |; 
difficulties; but after the war, the credit of the 
Government immediately recovered, and in 1817 
(and my recollection goes back sufficiently to cover 
it) the stocks of the Government were at a pre- 
mium of from ten to fifteen per cent. But, inde- 
pendently of that fact, there cannot be found the 
report of a committee at that time which places 
the refusal of relief on the ground of the then 
state of the Treasury; and, therefore, it will not į 
do to assume that these claims were rejected be- 
cause the state of the Treasury would not allow | 
their payment, when the grounds taken at the 

time were totally distinct, and such as Í endeav- | 
ored to develop in my former remarks. 

The honorable Senator referred to the limitation 
imposed by the act of 1816, that compensation 
should be confined to property destroyed whilst 
in aciual possession of the troops of the United 
States; and he thought that, under this limitation, | 
damages for which the Government would be | 
responsible would not often occur. Sir, Con- 
gress, in passing that act, had reference to the 
exigencies of war, the attacks and repulses which 
take place, the injuries to private property which 
happen when a large district is in possession of 


and unreliable testimony the value of the property, | 
the mode of defense, and the extent of occupation 
always must rest. Congress, on the ground of the 
precarious character of such testimony, and the 
danger of fraud and misrepresentation, required, | 
by thelaws of 1816 and 1817, that the officer in com- 
mand should be examined, if alive, in order to 
prove the fact that the order was given, and that no 
supplemental, no subsidiary proof should betaken, 
unless his non-examination was acccunted for. 
This, I think, was a very necessary rule, and one 
founded upon the plainest principles of propriety. 
Again: the honorable Senator is mistaken in 
supposing that Mr. Madison suspended. the oper- | 
ation of the Jaw of 1816, or the action of the; 
Commissioner. He suspended the awards of the 
Commissioner, not the taking of testimony. The 
parties could go on and take testimony, but the | 
awards of the Commissioner, which were to be | 
final, were suspended by the President until fur- 
ther legisiation by Congress. | 
Wor, sir, was the act of 1817, as the honorable | 
Senator supposes, more restrictive than the act of |; 


1 


1816. It was more definite. lt was meant to |) 


: illusory character. 
| the bill which he reported to the Senate, founded 


rejected by the body. The Senate 


! oron, which [ have read several times 
| that case clearly a violation of the acts of 1816 and 
! 1817. I do not think the evidence brings it within 


amended law of 1817 it required the specific order 
of the officer, and under the act of 1816 it was 
simply required that it should be done under the 
authority of an officer. 

The honorable Senator read a portion of the 
report of the committee of the Senate in the case 
of Catlett as counter to my views. That report 
was made by a gentleman, then a member of this 
body, who afterwards became President of the, 
United States. IfI had time now to discuss the 
principles embodied in that report, and could task 
the patience of the Senate by investigating them, 
I think I could demonstrate their indefinite and 
This much is certain: that 
upon the principles contained in his report, was 
struck out 
the provision allowing the claim to be settled 
« upon principles of equity and justice ’’—words 
so loosely used when applied to the settlement of 


|! claims against the Government—and introduced 
| words requiring that it should be settled upon the 
| principles of the laws of 1816 and 1817. In so 


doing they repudiated the principles announced in 
that report. But, sir, it appears, that when the 
decision of the auditor under their bill was before 
the Senate in 1839, and investigated by the com- 


| mittee, that committee asked to be discharged, 
| and were discharged, from the further considera- 


tion of the subject; thus evincing an approval of 
the course and opinion of the auditor, and proving 
that the auditor, in the opinion of the committee 


| of the Senate, had carried out the law which had 


been passed as Congress meant it should be car- 
ried out. The same inference must also be drawn 


| from Mr. Ramsey’s report. 


The honorable Senator has ulsostated and relied 
upon some cases in which relief has been granted 


| contrary to the principle for which I contend, as 


regards personal property destroyed by an enemy. 


| I do not deny for a moment, I did not before, that 
| there were special cases where the principles of 


the laws of 1816and 1817 had been misapplied, and 
relief had been granted in opposition to thore prin- 
ciples. Iadmititnow; but I contended that Con- 
gress had adhered to the principles of those laws, 


| and for that purpose I cited reports toshow, that 


when a proposition had been made.as late as 1832 
to extend those laws, the committee reported 
against it upona general investigation of the prin- 


; ciples. Then, have I nota right to say that Con- 


gress has adhered to that general principle? and 
have I not a right to qualify the statement in the 
mode which I have suggested—that it may be true, 
aud I have no doubt is always true, that, establish 
what principle you may in a general law, a case 
may creep through Congress where the facts are 
not within the application of principles which Con- 
gress has previously recognized ? 

L apply these remarks to the case of Mr. Soth- 
I consider 


them, but certainly it is a much strenger case 


i than this, because there were facts connected with 


it which might, under all the circumstances, have 
raised a doubt as to whether the party had time 
and opportunity to remove his property. The 


| occupation of the property for barracks was clearly 


proved, The same manowned the realty and the 


i: personalty, and both were destroyed at the same 
: time. 
' for the destruction of the warehouses. 


In this case no individual has ever claimed 
Whether 
owned by the county or by the State, as the Sen- 


: ator suggests, or by an individual, no claim was 
: ever made on the Government for the real estate, 


and you are now asked to pay for personal prop- 
erty situated in the real estate, because the real 
estate was destroyed by the enemy in consequence 
of its occupation by the United States when that 
real estate has never been claimed or paid for. If 
a claim had been made, and could have been 
proved, the real estate would undoubtedly have 
been paid for, because it comes clearly within the 
acts of 1815 and 1817, if it was occupied for mil- 
itary purposes and destroyed justifiably in conse- 
quence of such occupation. 
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Compensation for the real estate has never been | 
claimed by any one; and yet you are asked to | 
pay for the personalty on the testimony of two’ 
solitary witnesses, one of whom, and he the 
material one, I have endeavored to show, has de- 
tracted from his own credibility by the want of 
fairness and accuracy in his mode of statement. I 
refer to Mr. Baden. The testimony of General 
Biscoe does not sustain the present case at all. 

It is trae that in Mr. Sothoron’s case, in 1847, 
the committee assumed the ground that they could 
not draw any distinction between personal and 
real property; but did they give you any argu- 
ment? None whatever. They merely say that 
they can see no distinction. I have endeavored 
to point out the distinction which I think exists, 
and it is for the Senate to determine on its sound- 
ness. Í adhere to the opinion that it does exist; 
and most certainly I-have the laws of 1816 and 
1817 to sustain me; and Congress, as then con- 
stituted, and the committees who then made their 
reports, made them adverse to the inclusion of 
personal property. 

But the honorable Senator cites the case of Hen- 
derson, at Monday’s Point, a part of the report 
in which I read, which was originally rejected, 
but at a subsequent Congress passed. To what 
extent that claim was allowed the honorable Sen- 
ator does not tellus. He brings no report of a 
committee to controvert the principles of the laws 
of 1816 and 1817, but he shows that this and a 
few other bills have passed in special cases. I 
admit that special acts have been passed, which 
are a misapplication of the principle; but that prin- 
ciple has never been deliberately rejected by Con- 
gress, and in every case in which it has been pro- 
posed to extend those laws upon the broad ground 
of principle the proposition has been rejected. 

The honorable Senator also referred to the case 
of Gad Humphrey, in which Indians had de- 
stroyed certain property. | That is a cage in which 
the claimant was clearly entitled to relief; and I 
have enunciated no principle which would militate 
against his right to relief in such a case. The 

overnment troops took possession of the nian’s 
real estate, for their own use, as a fortification, and 
for no other purpose. They drove out his negroes, 
who were in consequence of that act carried away 
by a savage enemy. There was no opportunity 
to remove them to a place of safety. In such a 
case, of course, the Government was responsible. 
Nor do I deny the right of relief in the case of the 
proprietor of the rope-walk, which the Senator 
mentioned, if he proved his facts by reliable evi- 
dence. The Government in that case took from 
the party the means of removing his property— 
the teams with which he was removing to a place 
of safety. If aman can prove that the Govern- 
ment prevented the removal, itis the same thing 
as though they had taken possession of the prop- 
erty, and it thus comes fully within my principle. 
It is not because the enemy were justified in the 
‘destruction, but because the property was subjected 
to exposure and consequent destruction, by the 
act of the Government appropriating it, or pre- 
venting the owner’s rightful control over it in re- 
moval to a place of safety; and clearly, if the Gov- 
ernment takes possession for its own use of the 
means of removing the property, it restricts the 
owner in the free use of his property, and is the 
direct cause of the injury, which otherwise would 
not have been sustained. There is no such case 
made out here. I do not deny the principle appli- 
cable to either of the two cases to which I have 
just referred. I donot deny that they were proper 
cases for relief; but their principles do not attach 
upon the present case. : 

The honorable Senator admits that the property 
must be justifiably destroyed by the enemy, in 
order to make the Government responsible. He 
admits that it must be destroyed in consequence 
of use by the United States; and he endeavors to 
make out that the property of the claimants was 
so used. I said before, and I adhere to the declar- 
ation, that the destruction of this tobacco, as 
well as the other devastation by the British in the 
waters of the Patuxent, was not justified by the 
usages of civilized warfare. These tobacco ware- 
houses were situated generally on the banks of 
the streams, and the enemy had their vessels in 
those streams. Now, does the fact that the Gov- 
ernment of the United States turned out if you 
please, a portion, not all, of the tobacco at Not- 


: into a breastwork, and the British had landed, they 


tingham, for the purpose of making a breastwork, 


and that the troops scaled off, or fired off cannon, 
justify the destruction of all? Or, in other words, 
because tobacco had been used in one particular 
instance for the purpose of defense, could the 
enemy treat tobacco as an article coming within 
the term “ munitions of war,” and so destroy it? 

Mr. PRATT. I spoke of this tobacco. 

Mr. BAYARD. Yes, sir; this particular to- 
bacco. The particular tobacco used at Notting- 
ham was not, from agy proof here, the tobacco 
for which the claimants ask compensation; only a 
small portion, according to the statement, (how 
much is not mentioned,) was turned out for the 
purpose of erecting a temporary breastwork at 
Nottingham. It was not destroyed in that posi- 
tion; there is no proof or pretense of that sort. 
I admit unhesitatingly, that if it had been formed 


would have had a right to destroy the breastwork; 


but I deny that they had a right to destroy other 
tobacco warehouses because the tobacco might 
probably be used as breastworks, any more than 
because General Jackson used cotton bales at 
New Orleans, they would have had a right, under 
the rules of civilized warfare, to destroy cotton 
whenever they came across it. The particular cot- 
ton or the tobacco which made the fortress might 
be justly the subject of destruction and of com- 
pensation if destroyed while there. But I deny 
that an enemy can carry the principle further and 
say, that because you use a particuiar private 
house for the purpose of defense, that justifies its 
destruction at any subsequent period. Sir, I illus- 
trated this before by referenceto our own soldiers | 
in Mexico. I thought the principle clear enough, | 
that while the contest was going on at Monterey, 
for instance, and the enemy were firing on them 
from their houses, if they found it necessary to 
make their way through private houses in order 
to dislodge the enemy, it was perfectly justifiable; 
but when the defense ceased, and the conflict was 
over, if the American troops had destroyed all 
the houses which had been used for defense, or 
from which shots had been fired, they would have | 
been barbarians, instead of being American sol- 
diers. They would have done precisely what the 
British did during the war of 1812, and would 
have violated the principles and usages of civilized 
warfare, | 
Them, sir, I am at issue with the honorable | 
Senator from Maryland, as to the right of the 
British to destroy this property under the circum- 
stances, because in one or two cases—and there 
are but two—it was thrown into the semblance of 
a breastwork. I do not consider that the ware- 
house at Magruder’s, and the tobacco in it, re- 
ceived the character of a fortress, from the fact 
that the militia got behind it at the timethe British | 
boats were coming up to take away the tobacco. 
The Senator says the British took the tobacco in 
consequence of its defense by the troops. I say 
they came there to take it, and the militia’ went | 
down to defend it. | 
Mr. PRATT. The Senator will permit me to | 
say that there is not one tittle of evidence to sup- | 
port that assertion. He has confounded Cedar | 
Point with Magruder’s Ferry. 
Mr. BAYARD. I admit that there is no direct | 
evidence in the case as to this point. Ali the evi- 
dence we have upon it from the claimants, is the į 
opinion of James Baden and Mr. Selby; they are | 
of opinion the British destroyed the tobacco in | 
consequence of its use and occupation by our | 
troops; but they do not prove any use or occupa- | 
tion atall. They prove that the militia got behind | 
the warehouse, and fired until their ammunition | 
was exhausted, and then retreated. Is that any | 
occupation? But they only swear to their opinion, | 
and I endeavored to countervail that testimony by | 
showing, that in regard to another warehouse— | 
that at Cedar Point—Mr. Jenifer proved that the | 
British were taking off the tobacco before the | 
militia went down to defend it, and that they re- | 
pulsed the militia, and then destroyed or carried | 
off.the tobacco. I have shown, also, thatat Alex- | 
f 
| 
| 
| 
| 
i 
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andria, where there was no defense, they carried 
it off. From these general facts, I drew the infer- 
encé that the only reasonable presumption was, 
that the British were approaching this warehouse 
for the purpose of taking away the tobacco; and 
the mere inability of the American troops to defend | 
it did not justify its destruction according to the | 
usages of civilized warfare, because the Govern- | 
ment had impressed upon it no public character. | 


Will the honorable Senator contend. that because - 
in the midst of a war, whether in a. city or.in.the 
country, the troops, in an engagement, get. behind 
a house and fire from that house, the enemy, after 
the contestis over, would be justified in destroying 


‘the house because it had been ‘capable of: being: : 


used for temporary protection. from their fire? If 
that principle be true, of course you-have no right 
to defend your property at all; and in every -case 
an enemy is justified in devastating and burning 
down every house which he comes across, because 
it may be that American troops could get behind 
the house to defend themselves. Re 

Then, as to the value of tobacco as a fortifica- 
tion, I think it rests more in the fancy of my hon- 
orable friend than in reality. There are but two 
cases in all these proofs which I have been able to 
find where any attempt was made to use it as a 
fortification. 1 should think it was rather a dan- 
gerous fortification and a clumsy one, for if they 
threw up tobacco as a breastwork, and used can- 
non, it would be difficult to arrange port holes 
in hogsheads. And if cannon were used on both 
sides, the splinters from the hogsheads would be 
rather dangerous accompaniments.. It may be, 
that if the tobacco could be taken out of the hogs- 
heads and used alone it would be cannon proof, 
and that is the case with other materials. It is the 
case with cotton; but that does not justify the de- 
struction of cotton, except where it is used as a 
fortification, or embankment, or breastwork by an 
enemy. You mightas well say, that because men 
are the means by which war is actually carried 
on you could put every prisoner of war to death 
and refuse to ransom him, because if he were re- 
leased he might subsequently carry arms against 
you. The principle would he as justifiable in the 
one case as in the other. Without men you can- 
not carry on war; without tobacco you may, and 
the necessity would exist to a much stronger ex- 
tent, and it would be much more justifiable to de- 
stroy every prisoner of war than adopt the princi- 
ple, that an article of property may be destroyed, 
though not in use for military purposes, merely 
because a similar article may have been used in 
one particular case, and at one particular time, ` 
under the pressure of emergency for temporary 
defense. 

I submit, on the whole, Mr. President,that my 
principles have not been controverted; and that, 
though I admit that relief has been granted in 
cases where it ought not to have been, there is no 
case to be found m which relief has been allowed - 
by the Congress of: the United States to a party, 
as the claimant of personal property, irrespective 
of his ownership of the real property. The case 
of Mr. Sothoron is an excepted case, in which, if I 
were justified in detaining the Senate, could show 
plausible grounds why the committee might sup- 
pose relief should be granted, though I confess I 
differ from them. J think it is a misfortune that 
so late as 1848 or 1850, when that claim was al- 
lowed, Congress should have departed, even.in the 
one case, from the principles to which they ad- 
hered from 1816 down to that time; and a still 
greater misfortune if now they should open the 
door, after the lapse of forty years, to let in claims 
to alarge extent not only in this neighborhood, 
but all along your northern frontier, for you can- 
not grant relief in the one case and refuse it in the 
other. The application now before you is oneof 
the fruits of the special legislation in that case. 

You will have evidence enough coming before 
you; you will have cases enough coming before 
you; you may pass this bill, and you may pass 
some others; and l, though no prophet, will ven- 
ture to tell you, that if you do. pass them you 
will, before four years are over, be obliged, at least, 
to refuse relief in cases more clearly proved, and 
more substantially coming within the principles 
of these laws than this case. You cannot rebut 
them; for it is an easy task to manufacture, with- 
out possibility of detection, ex parte testimony, 
founded upon the perversions of human memory, 
as to events which occurred so long ago, and 
when there has been a period of time within. which 
hearsay has ripened into conviction, and individ- 
uals, without intending to swear to what is false, 
do unquestionably swear to what, if it were now 
capable of investigation, could be proved not to be 
the fact. But all this is no attack upon the integ- 
rity of men. It comes simply to this: that the 
events of war excite the imagination; that in the 
course of time age excuses, while it accounts for, 
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the lapses of human memory, and the confusion 
of incidents to which those lapses give rise; and 
itis from that circumstance that we are obliged to 
guard against claims sustained by the testimony 
of witnesses given under such influences, long 
years after the occurrences have taken place. 


On motion by Mr. WELLER, it was 


Ordered, That when the Senate adjourns, it adjourn to 
meet on Monday next. 


¿On motion by Mr. SUMNER, an additional 
member was added to the Committee on Enroiled 
Bills; and Mr. Norris was appointed, 

Lhe Senate then adjourned. 


HOUSE OF REPRESENTATIVES. 
Fray, March 24, 1854. 


The House met at twelve o’clock, m. 
by Rev. Wituiam H. Mivsurn. 

The Journal of yesterday wasread and approved. 

Mr. LILLY, by unanimous consent, presented 
the joint resolutions of the Legislature of the 


Prayer 


State of New Jersey relative to the public domain; | 


which were referred to the Committee on Public 
Lands, and ordered to be printed. 

Mr. INGERSOLL. l ask the unanimous con- 
sent of the House to present the proceedings of 
two meetings of the citizens of New Haven, Con- 
necticut, against the Nebraska bill. 

Mr. EDGERTON. l object. 

Mr. HAMILTON. I call for the regular order 
of business, 

Mr. SKELTON. If ask the unanimous con- 
sent of the House to present the joint resolutions 
of the Legislature of the State of New Jersey in 
favor of cheap ocean postage. 

Mr. HAMILTON, I object, and call for the 
regular order of business. 

Mr. FULLER. What isthe regular order? Is 
it not the consideration of the motion’to reconsider 
which l called up yesterday? 

The SPEAKER. Some question might arise 
whether or not, although a privileged question, 
the motion to reconsider would take precedence of 
private bills, this being a day set apart for the con- 
sideration of private bills, to the exclusion of all 
other business. 

Mr. FULLER. Ifno gentleman wishes further 
to debate the motion to reconsider, l intend to call 
for a vote upon it, if it isin order to callit up now. 

The SPEAKER. ‘The Chair thinks the prac- 
tice has been to give precedence to a motion to 
reconsider, even upon private bill days. 

Mr EDGERTON. Does it not require a vote 
of two thirds to take up any business to-day 
except private bills? 

The SPEAKER. This isa motion to recon- 
sider, which, according to the rules, shall be put 
atthe request of any one member at any time. 

Mr. JONES, of Tennessee. F believe this is 
“objection day’? on the Private Calendar, and if 
I am not mistaken, no hills have been reported 
ie placed on the Calendar since last ‘t objection 

ay. 

‘Che SPEAKER. There are several private 
bills on the Speaker’s table, if it is the disposition 
of the House to go to private business. 

Mr. EDGERTON. ldo not propose to go into 
Committee of the Whole on the Private Calendar, 

Mr. JONES. 1 was going to suggest that if the 
gentleman does not desire to go into Committee 
on the Private Calendar, the debate on the Indian 
appropriation bill is to close to-day at two o’clock, 
and it would therefore be as well to go into the 
Committee of the Whole on the state of the Union 
at once. 

Mr. EDGERTON. I would suggest that the 
business upon the Speaker’s table can be disposed 
of ina very few minutes. 

Mr. JONES, of Tennessee. When that is dis- 
posed of, I will make the motion I have indicated. 

The SPEAKER. The gentleman from Maine 
[Mr. Fun.er] insists upon his motion to recon- 
sider, as the Chair understands. 

Mr. FULLER. I do insist upon my motion. 

The SPEAKER. The bill from the Senate, 
entitled “An act to extend the warehousing sys- 
tem by establishing private bonded warehouses, 
and for other purposes,” was referred to the Com- 
mittee of the Whole on the state of the Union. A 
motion is now made by the gentleman from Maine 
(Mr. Futver] to reconsider the vote by which it 
‘was so referred, 


i 


Mr. FULLER. Thatis my motion; and if the 


motion to reconsider is. carried, 1 intend to ask, į 


first,a vote of the. House upon the amendments, 
and then upon the passage of the bill. 

The SPEAKER. The question now is upon 
reconsidering the motion by which the bill was 
referred to the Committee of the Whole on the 
state of the Union. 

The question was then taken, and the motion 
to reconsider was agreed tp. 

The amendments were then read, severally con- 
sidered, and agreed to, as follows: 


Tn line 37 to strike out the word ‘‘ joint,” and insert the 
words “ separate and distinct.” 

On page 6 to insert the following: ` 

Sec. 6. And be it further enacted, That the Secretary of 
the Treasury shall prescribe the form of the bond to be 
given for the transportation of goods, wares, and merchan- 


: dise, from a port in one collection district to a port in 


another collection district in the United States, as provided 
in the preceding section; also, the time for such delivery; 
and for a failure to transport. and delver, within the time 
limited, any such bonded goods, wares, and merchandise, 
to the collector at the designated port, an additional duty 
of one hundred per cent. shall be levied and collected, 
which additional duty shall be secured by such bond, or 
said goods, wares, and merchandise may be seized and 
forfeited for such failure, and any steam or other vessel, or 
vehicle, transporting such bonded goods, wares, and mer- 
chandise, the master, owner, or conductor of which shall 
fail to deliver the same to the collector at the designated 
port, shall be liable to seizure and forfeiture. 

In line 5, page 7, strike out the word “ hereafter.” 

In lines 8 and 9 of the same page insert the words “after 
the ist day of July, 1855,” 

iu Jines 6 and 7, on page 8, insert the words * or private.” 

In lines 9 and LO, on the same page, insert the words “ or 
while in transportation under bond from the port of entry 
to any other port in the United States.” 


The SPEAKER. The question is now upon 
ordering the bill to a third reading. 

The question was taken; and ıt was decided in 
the affirmative. 

‘The bill was then, according to order, read the 
third time. 


Mr. FULLER. I now move that the bill be 


| put upon its passage. 


The question was taken and agreed to; and the 
bill was passed. 

Mr. FULLER moved to reconsider the vote 
by which the bill was passed, and to lay the mo- 
tion to reconsider on the table; which latter motion 


was agreed to. f 


EXTENSION OF A PATENT. 


Senate bill No. 151, entitled ‘An act for the relief 
of George G. Bishop, and the legal represent- 
atives of John Arnold, deceased,” was taken from 
the Speaker’s table, and read a first and second 
time by its title. 

The SPEAKER. [If no other disposition be 
ordered of this bill, it will be referred to the Com- 
mittee on Patents. 

Mr. HILL. I move that the bill be now put 
upon its passage. 

The bill was then read from the Clerk’s desk in 
extenso. 
extension for fourteen years of a patent for the 
construction of cloth without spinning or weav- 
ing. 

‘Mr. HILL. It is unnecessary, Mr. Speaker, 
to refer this bill to the Committee on Patents, in- 
asmuch as I believe thatthat committee has already, 
at an early part of the session, had under consid- 
eration the petition of the persons whom this bill 
proposes to relieve, and reported favorably upon 
it. They reported a bill similar in its provisions, 


| or rather identically the same, as the bill now 
‘on the table. That bill, so reported from the Com- 


mittee on Patents, is on the Private Calendar, and 
has already been under consideration, I presume 
thatif the House will pass a bill for the extension 
of the patent in question it will do so this morn- 
ing. 

i repeat, Mr. Speaker, it is unnecessary to re- 
fer this subject to the Committee on Patents, who 
have already had it uader consideration, and made 
a favorable report upon it. I will repeat what I 


| before said, for the information of the House, that 


this bill is in relation to the extension of a patent 
for the construction of cloth without spinning or 
weaving. Itisan important subject for the Å meri- 
can community, and the Committee on Patents 
believed that the extension sought should be 
granted. 1 would say, also, for the information 
of the House, that this bill is similar in its char- 
acter, and I beheve is, word for word, the same, 
to that heretofore reported by one or other House 


It provides for the renewal, revival, and- 


of Congress. 


The matter has been frequently be- 
fore different committees of both Houses of Con- 
gress, and it has invariably met with the favorable 
action of such committees—never with their unfa- 
vorable action. It has passed the Senate, now the 
second time, I believe, and was lost among the 
orders of the day here. Ithas passed this House, 
also, twice, and was lost inthe unfinished business 
of the Senate. 

I therefore move that the bili be put upon its 
third reading; and upon that motion I move the 
previous question. 

Mr. JONES, of Tennessee. 1 hope the gentle- 
man from Kentucky [Mr. Hint} will not press 
the matter to a vote under the previous question, 
without giving anybody an opportunity to say a 
word about it. 

Mr. CLINGMAN. I would ask the Chair 
what the question is? . 

The SPEAKER. It is upon the demand of 


| the gentleman from Kentucky for the previous 


question upon a bill of the Senate, extending a 
patent to a certain company in New York, for 


| making cloth without weaving, &c. 


Mr. CLINGMAN. I know the object of the 
bill, but I wish to know the names of the par- 
ties. 

The SPEAKER. The bill is for the relief of 
George G. Bishop, and the legal representatives 
of John Arnold, deceased. 

Mr. CLINGMAN. I now understand it. That 
bill is wrong in its principle, and ought not to be 
sustained by this House. I can show tothe House,. 
and may do so, if necessary, at the proper time,” 
that it ought not to receive their support, There 
is no good excuse for asking the extension of the 
patent, which the bill proposes. 

The SPEAKER. The previous question has 
been demanded, and discussion is not in order 


| unul that call is withdrawn. 


Mr. JONES, of Tennessee, I wish to ask the 
gentleman from Kentucky a question, and | hope 
he will withdraw his demand. 

Mr. HILL. J withdraw it. 

Mr. JONES. IfI understand this bill, it pro- 
poses to extend a patent which was originally 
granted for fourteen years, and which has since 
been extended, under the laws of Congress, for 
seven years longer. 

Mr. HILL. That is the history of the case. 

Mr. JONES. That makes twenty-one years 
for which, under the general laws, the patentees. 
in this case have had the benefits of the patent. 

For one, | doubt the propriety, if not the con- 
stitutionality of Congress, passing a special act 
for the benefit of a particular case. The Consti- 
tution provides that Congress shall have power 
“to promote the progress of science and useful 
arts, by securing, for limited times, to authors 


i and inventors the exclusive right to their respect- 


ive writings and discoveries.” 
That vests in Congress, clearly and evidently, 


| the power to prescribe, by general laws, how the 
i benefits shall be secured to authors and inventors 


of their productions, and not to give Congress the 
power, in every isolated case, to go through the 
formsand expenses of legislating foran individual. 

Sir, if general laws do not now give to authors 
and inventors a sufficient length of time to secure 
the benefit of their productions, in the name of 
common sense, let us change the general law, and 
authorize the Commissioner of Patents to extend 
the patent, when, in his opinion and judgment, 
the circumstances should require and justify that 
course; and thereby take this whole subject of the 
extension of patents from before the Congress of 
the United States. I think that is the proper 
course to be pursued, and then we shall by legis- 
lating—not for particular cases, or in conferring 
special favors—by general laws, without any spe- 
cial case in view to be benefited by it, and thus give 
all a fair opportunity of securing equal benefits 
from their labors. 

I think this bill should go to the Committee of 
the Whole House, It is aprivate bill, and [make 
the motion so to refer it. 

Mr. CLINGMAN. [do not wish to occupy 
the attention of the House more than a moment at 
this time. Iwill content myself by simply saying 
that I have looked with some care into the merits 
of this case. Itis the most plausible, in my opin- 
ion, of all the patent cases upon our docket; and 
yet I do not think it ought to receive the favorable 
consideration of the House. When the House 


I may call their attention to one or two consider- 
ations connected with this matter, unless someone 
else shall see proper to do so. 

I will only say now, that the motion of the gen-. 
tleman from Tennessee [Mr. Jones] is right. I 
am willing that the bill should be considered; and, 
although I have less objection to it than to many 
other bills for the extension of patents, yet I am 
satisfied that it ought not to pass. To discuss it 
at this time would be premature. 

I understand, also, that the gentleman from 
Pennsylvania over the way [Mr. Grow] has the 
floor in Committee of the Whole upon the Indian 
appropriation bill, the general debate upon which 
closes at two o’clock to-day; and | would throw 
no obstruction in the way of going into Com- 
mittee. 

1 trust this bill will be referred to the Committee 
of the Whole on the state of the Union, and be 
there discussed. I call the previous question upon 
the motion pf the gentleman from Tennessee, [Mr. 
Jones.] 

if there are a majority in favor of the bill, they 
can pass it; but I think it ought to be referred, 

Mr. HILL. I have not yet yielded the floor; 
and I do not yield it for the purpose. of enabling 
the gentleman from North Carolina to move the 
previous question. 


Mr. CLINGMAN. I will withdraw the de- 


mand if the gentleman wishes to speak upon the | 


subject. 
Mr. HILL.. It seems to me that the objections | 


penlemen have urged against the passage of this 
ill would have been obviated without any further 
explanation, if they had read the reports which 
have been made upon this subject heretofore; for 
we have done nothing more than to adopt the re- 
port which was made by the Committee on Pat- 


b 
ents during the Thirty-Second Congress in regard | 


to it. 

In reference to the remarks of the gentleman 
from Tennessee, { have only to say, that if he will 
examine the reports which have been made upon 
the subject, he will see that if there be any prop- 
osition of this description to be indulged by the 
American Congress, it must bethis one..'Theseindi- 
viduals first obtained a patent in 1826 for a very im- 
portant process invented by them for manufacturing 
cloth without spinning or weaving; but so defec- 
tive was their machinery, that they were unable to 
make their cloth salable to any considerable ex- 
tent. They could not make it wide enough to 
command a favorable sale. And until 1846 their 
profits were nothing at all; and more than that, 
they sustained immense loss from the fact that the 
imperfect character of their machinery made it 
impossible to manufacture cloth of a character 
suitable for general use. They continued, how- 
ever, to go on and improve that machinery until 
1849, when they had so far perfected it as to en- 
able them to make cloth of greater width, the sales 
of which were sufficient to defray the expenses 
of manufacture. And since 1852 they have man- 
ufactured cloth fifty, and, I believe, fifty-four inches 


wide—not perhaps of such a texture and finish as į 


some gentlemen upon this floor would select for 
their own personal wearing apparel, but they have 
manufactured broadcloth as durable and nearly as 
fine as ordinary broadcloth, and of such a char- 
acter as to be a very desirable article in market. 

Since 1850 they have been making a little profit 
from the manufacture of the article; but, as I have 
before remarked, and as is shown by abundant 
pesos they had theretofore sustained immense 
osses from their experiments in perfecting their 
machinery; and now they have brought it to such 
a degree of perfection that they manufacture broad- 
cloth for twenty-five or thirty per cent. less than 
the ordinary article, and much superior in dura- 
bility, without spinning or weaving. 

I present it, therefore, to the consideration of 


gentlemen of this House, whether it is not a matter | 
of vast importance to the consumers of broadcloth | 


in the country to be enable to procure a superior 
article for twenty-five or thirty per cent. lesa than 
the price of ordinary cloth? 


shall feel disposed to enter upon its consideration, 


Mr. SMITH, of Virginia. { desire to interrupt 
the gentleman for the purpose of asking him a 
question. I want to know whether the Commis- 
sioner of Patents has examined this subject; and if 
so, whether he has already extended the patent as 
far as he has the power to do, or whether he has 
refused to extend it further? 

Mr. JONES, of Tennessee. He has extended 
it twenty-one years, which is as long as he has 
the power to extend it. l 

Mr. HILL. The Commissioner of Patents has 
no power to extend it further. I can only-repeat, 
what I have already said, that it is but a matt 
of justice for Congress to extend this patent, t 
enable the patentees to reimburse themselves for 
the immense losses they have sustained in per- 
|| fecting their machinery. 1 look upon the matter 
as a great national affair. It is certainly a thing 
of great importance, that the price of so necessary 
an article as broadcloth should be reduced twenty- 
five or thirty per cent. less than that made by 
spinning and weaving. 

Mr. INGERSOLL. This isa matter in which 
the interests of my constituents are involved. 
The report made by the Committee on Patents 
gives all the facts of the case, and I am sure will 
convince members that the billought to pass; and 
therefore I would ask that it be read. It is brief, 
and will occupy but a few minutes in its reading, 

Mr. HILL. Let the Clerk read the report. 

Mr. CLINGMAN. I want to see whether I 
correctly understand the statement made by the 
gentleman from Kentucky. I understand him to 
say that the first patent was granted in 1826. 

Mr. HILL. No, sir; but in 1836. 

Mr. CLINGMAN. Then it will run out in 
1857. Under the last renewal there yet remain 
I| three years before the patent will expire. 

Mr. HILL. Ido not recollect the precise period 
at which the patent expires. 

Mr. CLINGMAN. The patent was renewed 
in 1850, as will be perceived by reference to the 
report of the committee, and will expire in 1857. 


ing to what has been said by the gentleman from 
Kentucky, (Mr. Hiuu,] have been making large 
profits. I would like to know what these profits 
are, and how much they will be in 1857? Further, 
I would like to know how far it is proposed the 
patent shall be extended? ls it for fourteen years, 
or longer? 

Mr. McNAIR. I understand that, at the pres- 
ent time, the expenditures of the patentees in the 
i enterprise are $17,000 more than the receipts. ; 

Mr. CLINGMAN. I understand differently. | 

Mr. HILL. It is my understanding that the 
small profits which they have made does not atall 
compensate them for the immense losses which 
they have sustained. The report embraces all the 
facts of the case, as has. beegremarked by the gen- 
tleman from Connecticut, [Mr. Incersox,] and I 
ask that it be read by the Clerk. 

The Clerk then read the report. 

Mr. HILL. The report just read was made in 
the Senate at the last session of Congress. The 
bill upon your table was fully and ably discussed 
in that body, when upon its passage. It passed 
finally, with but one dissenting voice. I am op- 
posed to the bill being referred to the Committee 
of the Whole on the state of the Union. We al- 
ready have a similar bill reported from the Com- 
mittee on Patents, which is now upon the Private 
Calendar, and if it goes to the Committee of the 
Whole on the state of the Union it will remain 
there during the balance of the session, and will 
be lost among the unfinished business, at the close 
of the session. I hope, therefore, that the bill will 
not be referred to the Committee of the Whole on 
the state of the Union, but that it will be passed. 
I move the previous question. 

Mr. CLINGMAN. I ask the gentleman from 
Kentucky if he will not withdraw his demand for 
the previous question, as I prornise to renew it. I 
will not oceupy over ten minutes time. 

Mr. HILL. I would be willing to oblige the 
gentleman, but gentlemen all around me are insist- 


From 1850 up to this time the patentees, accord- |! 


| makes no point of that sort. 


ing upon a vote, and I cannot therefore 
my demand for the previous question. 

Mr. CLINGMAN.. I move then to lay the bill 
upon the table, and upon that motion L ask. the 
yeas and nays. ge 

The yeas and nays were not ordered. _ 

Mr. CLINGMAN. I demand tellers upon the 
yeas and nays. Sie G 

Tellers were not ordered. ; 

The question was then taken; and the House 
refused to lay the bill upon the table. i 

The previous question was then seconded and 
the main question ordered to be put, s 

The SPEAKER. The question. first in orde 
is upon referring the bill to the Committee of the 
Whole on the state of the Union. 

The question was then taken; and the House 
refused to commit the bill. i 

The bill was then ordered to, and received its 
third reading. i 

Mr. HILL. l now move that the bill be put 
upon its passage; and upon that motion I ask the 
previous question. 5 

The previous question was seconded, and the 
main question ordered to be put. vo 

Mr. CLINGMAN. I move to reconsider the 
vote by which the bill was ordered to be reada 
third ume. Tsuppose that that motion is in order. 
Now, Mr. Speaker. 

Mr. DEAN, (interrupting.) T rise to a question 
of order. The gentleman from North Carolina is 
not in order. g 

Mr. CLINGMAN. I will remind the Chair 
that at this very session I brought to the notice of 
the Chair a decision ona similar: point: The 
point made was this: The Chair will recollect it, 
for I made the same point myself some time since. 
I called the attention of the Chair to a decision, 
that upon a motion to reconsider, the previous 
question was exhausted. *You, Mr, Speaker, then 
decided that it was so. ed te 

The SPEAKER. That is true. The Chair 
But itis also true 
that the demand for the previous question on the 
passage of the bill succeeded. And although it 
may be—and the Chair thinks it is—competent to 
reconsider the vote by which a bill is ordered to a 
third reading, yet the Chair thinks that a motion 
to reconsider is not debatable. 

Mr. CLINGMAN. My object was to speak 
briefly on the subject. i i 
Mr. JONES, of Tennessee. 1l would say, Mr. 
Speaker, that the reverse of that decision was 
held in the Congress of which Mr. Cobb was 
Speaker. I recollect one case of the kind distinct- 
ly, where it was decided that it was in order to ` 
debate a motion to reconsider after the previous 

question was called. 

The SPEAKER. The Chair holds that the 
motion is not debatable; and the only way to 
reach a point wherein it would be debatable, is 
on a motion to reconsider the vote, after the suc- 
ceeding of the previous question. That is the 


withdraw 


| decision of the Chair, and the Chair thinks it is 


a proper one under the rule. 


Mr. EDGERTON.. I move to lay. the motion 


to reconsider on the table. 


The question was taken; and the motion was 
agreed to. ; 
The main question wae then ordered to be put. 
The question then recurring on the passage of 
the bill— Boe 
Mr. CLINGMAN. I ask for the yeas and 
nays on the passage of the bill. bee 
The yeas and nays were ordered—26 seconding 


the call, and 104 opposing it. - 

The roll was then called; and there were—yeas 
107, nays 52; as follows: ; 

YEAS—-Messrs. Aiken, Willis Allen, Banks, Belcher, 
Bell, Bennett, Benson, Bliss, Bugg, Campbell, Carpenter, 
Caruthers, Chamberlain, Chandler, Cobb, Cook, Corwin, 
Cox, Cuilom,. Cutting, John G. Davis, Thomas. Davis, 
Dean, Dickinson, Dowdell, Dunbar, Eddy, Edgerton, Ed- 
mands, Eliott, Etheridge, Everhart, Farley, Franklin, 
Gondrich, Green, Greenwood, Grey, Grow, Harrison, 
Hendricks, Hill, Hunt, Ingersoll, Johnson, Kerr, Knox, La- 
tham, Lilly, McCulloch, McMullin, McNair, Matteson, 
Maxwell, May, Mayall, Meacham, Middieewarth, John G. 
Miller, Nichols, Norton, Andrew Oliver, Mordecai Oliver , 


-Orr, 
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Parker, Peck, Peckham, Pennington, Bishop Perkins, 
Pratt, Puryear, Reese, Riddle, David Ritchie, Thomas 
Ritchey, Robbins, Russell, Sabin, Sapp, Seymour, Sim- 
mons, Skelton, Gerrit Smith, Samuel A. Smith, William R. 
Smith, Frederick P. Stanton, Richard II. Stanton, Hestor 
L. Stevens, Straub, John J. Taylor, Thurston, Tracy, 
Trout, Upham, Vail, Vansant, Wade, Warren, Ellihu B. 
Washbume, John Wentworth, Tappan Wentworth, West- 
brook, Wheeler, Hendrick B. Wright, Yates,and Zolli- 
eoffer— 107. 

NAYS—Messrs, James C. Allen, Ashe, Barksdale, Bo- 
cock, Brooks, Caskie, Chastain, Churchwell, Clingman, 
Craige, Curtis, Dent, Eastman, Ellison, Fenton, Goode, 
Aaron Harlan, Sampson W. Harris, Hastings, Haven, 
Henn, Hibbard, Houston, Daniel T. Jones, George W. 
Jones, Keitt, Kidwell, Kittredge, Kurtz, Lane, Lyon, Mac- 
donald, McQueen, Smith Miller, Millson, Morgan, Mor- 
rison, Murray, Olds, Packer, John Perkins, Phelps, Powell, 
Pringle, Ready, Ruffin, Shaw, William Smith, Walker, 
Walley, Waish, and Witte—52. 


So the bill was passed. 


Mr. HILL moved to reconsider the vote by 
which the bill was just passed, and to lay the mo- 
tion to reconsider on the table; which latter motion 
was agreed to. 


INDIAN APPROPRIATION BILL. 

Mr. ORR. I move that the rules be now sus- 
pended, and that the House resolve itself into the 
Committee of the W hole on the state of the Union. 
The debate on the Indian appropriation bill closes 
at two o’clock, and it is now within one hour of 
that time. 

Mr. WARREN. Thope the gentleman from 
South Carolina will withdraw his motion for a 
moment. 

Mr. ORR. For what purpose? 

Mr. WARREN. I want to get leave to with- 
draw certain papers from the files of the House. 

The SPEAKER. What is the object of with- 
drawing them? 

Mr. WARREN. I want to withdraw them for 
the purpose of returning them to the parties. 

Objection was made. 

[Mr. GREEN, from the Committee on Enrolled 


Bills, here reported, as correctly enrolled, bills of if 


the following titles: 

An act for the relief of the settlers upon lands 
reserved for railroad purposes; and 

Joint resolution relative to bids for provisions, 
clothes, and small-stores for the use of the Navy. 

‘Which thereupon received the signature of the 
Speaker.] 

Mr. WARREN. I wish to advise the House 
of the character of the papers I desire to withdraw. 
At an early period of the session l introduced a 
bill for the relief of one John Gossett, which was 
predicated upon two land warrants assigned to him, 
under a power of attorney, prior to the issuing of 
the warrants. Ascertaining that a bill for his re- 
lief cannot possibly be passed, his remedy is in the 
courts, I desire to withdraw the papers for the 
polpess of sending them to the petitioner, to enable 

im to institute his action to the courts. 

No objection being made, leave was granted to 
withdraw the papers. 

Mr. SKELTON, I ask the unanimous consent 
of the House to present joint resolutions passed 
by the Legislature of New Jersey. 

Mr. ORR. If they are not to be read, I do not 
object; but if they are, 1 do object, for E want to 
get into committee. 

Mr. EASTMAN, 


I object. 
Mr. ORR. 


I now move that the rules be sus- 


pended, and that the House resolve itself into the |, 


Committee of the Whole on the state of the Union. 

The question was taken; and the motion was 
agreed to. 

And the House accordingly resolved itself into 
the Committee of the Whole on the state of the 
Union, (Mr. Puers in the chair,) and resumed 
the consideration of House bill No. 46, making 
appropriations for the current and contingent ex- 
penses of the Indian department, and for fulfilling 
treaty stipulations with various Indian tribes, for 
the year ending June 30, 1855. 


The CHAIRMAN. When the committee last i; 
rose, they had under consideration House bill | 


No. 46, and upon that bill the gentleman from 
Pennsylvania [Mr. Grow] has the floor. 
Mr. GROW said: The Committee on Indian 


Affairs have had under consideration the memorial |! 


of the Cherokee Indians residing in States east of 
the Mississippi river, praying the payment of 
money which they claim to be due them, under 
the treaty of the 29th of December, 1835, and the 
supplement thereto of the first of March, 1836; 
and that committee instructed me, at the proper 


time, to offer an amendment to the Indian appro- 
priation bill, for the pay ment of that claim, amount- 
ing to the sum of $92,625 18, with interest thereon 
from December 14, 1852, the time when the peti- 
tion and papers were filed before Congress. 
Knowing that we should be called upon to ex- 
plain the merits of this claim, as well as the rea- 
sons for our action, and as that could not be done 


the facts in a five-minute speech, and as general 
debate on this bill closes at two o’clock to-day, I 
have been forced to take this occasion to explain 
the amendment. 

But for that fact, and the sense of duty which, 
as a member of the Committee on Indian Affairs, 
1 owe to the appropriate business of the House, 
I ghould gladly have acceded to the request of the 

nueman from New York [Mr. Currive] yes- 

rday, and yielded to him the floor. 


ecessary briefly to review the history of the set- 
tlements and changes of the Eastern Cherokees 
for some years past. 

The Cherokees originally occupied a territory 
covering a portion of the States of Tennessee, 
North Carolina, Georgia, and Alabama. Up to 
1809 that was their home. Then, under the per- 
mission of the President of the United States, such 
of them as chose to do so were permitted to erni- 
grate to a settlement on the Arkansas and White 
river, in what is now the State of Arkansas. They 
continued to emigrate, as suited their own inclina- 
tion and convenience, until 1817, when a treaty 
was formed with the Government of the United 
States, securing to them the right of settlement 
upon those rivers; and they continued to emigrate 
thither under the provisions of this treaty till 1828, 
when a new treaty was formed, granting them 
seven millions of acres of land west of the territorial 
limits of Arkansas, which were guarantied and 
secured to them by the Government as a perma- 
nent home. 

These seven million acres were granted for the 
| purpose of inducing them to abandon their settle- 


many of them had removed since the permission 
| of the President in 1809, and to settle west of the 
State limits of Arkansas, so as to avoid the trou- 
bles to which they had been exposed in Georgia, 
by being included within any territorial or State 
jurisdiction. From the time of the first emigra- 
tion to Arkansas, the Cherokee Indians were 
known by the designation of Eastern and West- 
ern Cherokees—and this was the only division 
known in the tribe till the formation of the treaty 
of 1835. That emigration continued, and the rela- 


same till 1830, when the State of Georgia extended 
her laws over the Indian territory within her limits. 
She caused the lands to be surveyed and sold, and 
athe purchasers of the State went on, took posses- 


quasi hostility continued with the whites and the 
Indians until 1835, when a treaty was formed with 
the Government of the United States, by virtue of 
! which Congress agreed to pay the Cherokee na- 
tion $5,000,000 for ‘all their lands and posses- 
į sions east of the Mississippi river;”? and it was 
farther stipulated that they were to remove within 
two years. 

A supplement to that treaty was added, how- 
| ever, in 1836, by which the Senate agreed to pay 
| $600,000 * to include the ex pense of their removal, 
| and all claims of every nature and description 
| against the Government of the United States, not 
otherwise expressly provided for;”’ 


lands and possessions, and for removal and spoli- 
|; ations, $5,600,000. 


| kees by certain men of the nation, in order to avoid 


| removal by the General Government. But John 
| Ross, their chief, and leading spirit, refused to 
| make any treaty, or tocomply with the provisions 
| of the one already made. He denounced the men 
who made it as traitors to their nation, in selling 


; their homes and the graves of their fathers. 


| its stipulations; stood out in opposition to the 
| Government, and would not remove; and, under 


intelligibly to any gentleman unacquainted with | 


For a proper understanding of this claim, it is | 


ments on White and Arkansas rivers, to which | 


tion of the tribeand the Government remained the | 


sion, and ousted the Indians; and this state of | 


| 

| 

$ 

i 

j 

1 

| 

thus making | 
i the treaty fund set apart by the General Govern- | 
| ment to be paid to the Cherokee naton for their | 
j 

i 

i 

i. This treaty was made on the part of the Chero- | 
i 

4 

| 

| 

| 

| 

i 

| 


expulsion by the State of Georgia, and forcible | 


| Many of them he doomed to death; and that was i 
i the sentence he pronounced upon all who aequi- |: 
i esced in the treaty. He refused to comply with - 


; and to removal. 


2 bayonet. 


his influence, a large part of the tribe took the same 
position, and were called the Ross party; while 
those who formed the treaty, and were ready in 
good faith to observe it, were called the Treaty 
party. 

Well, sir, the two years allowed by treaty for 
their removal expired, and none had left save a 
portion of the treaty party. General Scott was 
sent by order of the Government to remove them, 
peaceably if he could, but if not, at the point of 
the bayonet. In 1838 General Scott went into the 
Indian country for the purpose of removing the 
Indians west of the Mississippi, according to the 
treaty which had been formed by the treaty party 
of the Cherokees. [ hope gentlemen will bear in 
mind the different terms by which these different 
parties were known in order properly to under- 
stand the merits of this claim. 

There wereof the Eastern Cherokees the treaty 
party who made the treaty with the Government, 
and were ready to abide by its terms, a portion of 
whom had removed west to the Cherokee country 
set apart by the Government. Then there was the 
John Ross party, who were opposed to the treaty 
The Western Cherokees were 
also divided by the treaty intotwo factions. The 
one, embracing those who had emigrated under the 
permission of the President in the first place, and 
subsequently under the treaties of 1817 and 1828, 
were called the ‘old settlers.” Those who lett 
the States and went west under the treaty of 1835, 
were called the treaty party west. Here, then, 
of the Western Cherokees there were the ‘* old set- 
tlers,” and the treaty party west. General Scott 
goes to remove the balance of the tribe east, being 
the Ross portion, which had refused to remove. 

Let me here state a stipulation of the treaty of 
1835. It was stipulated that the Cherokees were 
to sell to the United States all their Jands and pos- 
sessions east of the Mississippi river, for which 
the Government was to pay $5,000,000. But by 
the twelfth article of said treaty it is expressly 
provided, that— 

“Those individuals and families of the Cherokee nation 
that are averse to a removal 10 the Cherokee country west 
of the Mississippi, and are desirous to become citizens of 
the States where they reside, and such as are qualified to 
take care of themselves and their property, shall be entitled 
to receive their dne portion of all the personal benefits ac- 
eruing under this treaty for their claims, improvements, and 
per capita? 

Here, then, by this treaty, such of the Chero- 
kees as preferred to remain in the States and be- 
come citizens, were entitled to all the benefits for 
their claims and improvements, and their per capita 
share of the money to be paid to the tribe, A 
number of these Cherokees have remained in the 
States under this provision of the treaty of 1835, 
and become citizens of the States. They have then 
complied with its terms, and they are the party 
in Congress to-day asking that their rights under 
the treaty shall be granted. They are the party 
that ask their per capite of the amount which the 
Government agreed to pay by the treaty of 1835. 
To explain the basis of their rights T shall refer 
to the subsequent treaty, its terms and conditions, 
and. what has been done by the Government. 

By the 8th article of the treaty of 1835: 

“The United States also agree and stipulate to remove 
the Cherokees to their new homes, and to subsist them one 
year after their arrival there? * = = 

“ Such persons and families as, in the opinion of the emt- 
igratiug agent, are capable of subsisting and removing them- 
selves, sball be permitted to doso ; and they shall de allowed 
in full for all claims for the same $20 for each member of 
their family; and in lieu of their one year’s rations they 
shall be paid the sum of $33 33, ifthey prefer it”? 

Removal is then fixed by the treaty at $20 per 
head, and subsistence at $33 334 per head. These 
are the terms of the treaty; and the Cherokees now 
residing inthe States claim that the Government 
could allow no greater sum than that to be de- 
ducted from the treaty fund. They claim that 
the Government can only take out of the $5,600,008 
for removal and subsistence the sum of $53 33 per 
head. 

But then the guestion arises, what has the 
Government allowed for removal and subsistence? 
And what was the reason for that allowance? 
General Scott was sent there, as I said before, in 
1838, to remove the balance of these Indians. The 
Ross party refused to go. General Scott collected 
them together and was about to force their re- 
moval, according to his orders, at the point of the 
A negotiation was then entered into 
between General Scott and John Ross, by which 
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he agreed to permit Ross to remove the Cherokees 
at an allowance of $65 88 a head, with some in- 
cidental expenses, making it $65 90 per head, pro- 
vided the removal of each company took but eighty 
days. But, in addition, he made this supplemental 
agreement, that if their removal took over eighty 
days, then the Government was to pay a propor- 
tional amount for the excess over the eighty days; 
and if they reached their new homes in less time, 
the allowance was to be proportionately less. Ross, 
however, took good care that none of his party 
should reach their new homes in less than eighty 
days, but some of them took one hundred and 
eighty-six, and as high as one hundred and eighty- 
nine days; for, under his arrangement with Gen- 
eral Scott, which was afterwards ratified by the 
Government, he was to be allowed a proportional 
amount for every day exceeding eighty. So 
that instead of the removals costing $53 33 per 
head, as provided in the treaty of 1835, or $65 90, 
as estimated by General Scott in his agreement 
with Ross, it amounted to sums varying from 
$65 90 to $155 69, according to the number of days 
consumed by each detachment in their removal. 
The $65 90 per head was paid by the Government 
out of the appropriation of the 19th June, 1838, of 
$1,047,068. But the amount of the difference be- 
tween $65 90 per head and the varying sums per 
head up to $155 69, was taken from the treaty 
fund, and thereby reducing the per capita under 
the treaty of 1835-’6. This is one of the grounds 
upon which this claim rests. In consequence cf 
this agreement of General Scott with Ross, by 
which the terms of the treaty were changed, the 
Eastern Cherokees, who were no party to it, have 
been deprived of a portion of the per capita secured 
to them under the treaty of 1835-6, and the 10th 
article of 1846. 

The precise terms of the agreement of General 
Scott with Ross may be found in his answer to 
certain interrogatories of the attorney of the Cher- 
okees, embodied in report of Mr. Harris, made 
August 27, 1842, No. 1098, of second session 
Twenty-Seventh Congress, volume 5 of Reports of 
Committees, and is in these words: 

‘The march of the several Indian detachments was av- 
eraged (by estimate) at eighty days, and on that estimate 
money was advanced to Mr, John Ross. If that estimate 
was found too great, Mr. Ross was to refund to thenation ; 
andif too small, including the unavoidable delays men- 
tioned above, it was understood and agreed that the sub- 
sistence, &c., for the excess of time on the road was to be 
paid by the Government out of the fund of ihe Cherokees.” 

Here, then, is a stipulation by General Scott to 
pay, as I said before, $65 90 per head for the 
removal and subsistence of these Indians with a 
varying amount according to the time consumed 
in their removal. Shall the Eastern Cherokees, 
acting under the treaty of 1835, be prejudiced by 
that stipulation? Are they bound by a subsequent |; 
arrangement, entered into by General Scott and 
John Ross, by which their treaty fund is to be | 


absorbed for the removal and subsistence of the || 
Indians, to a greater amount than is provided for || 


by the treaty of 1835, under which they acted, 
and by which the Government is bound? Your 
Committee on Indian Affairs helieve that no such 
subsequent arrangement by an individual of the 
Indian tribe and an officer of this Government, 
not acting in the capacity of a treaty-making 
power, can change or alter the treaty. Your com- 
mittee believe that the Eastern Cherokees cannot 
be prejudiced by any such arrangement, and that 
this Government must abide by the treaty of 1835, 
made with them, and give them whatever rights 
are secured by that treaty. If the Government 
officer has been overreached by any chief of that 
tribe, it is not the fault of the Indians who are 
entitled to per capita under the treaty. What, then, 
are their rights under the treaty of 1835, for what- | 
ever they were at the time it was concluded, they 
remain the same to-day, so far as the Eastern 
Cherokees are concerned; for, by the 10th article 


| were to be deducted from the aggregate fund of 


| their proportionate share of that sum, and would, 
| like the Western Cherokees, be entitled to nothing 
i more, but for the tenth article of the treaty of |! 


| trea ty fund from which they were to be subtracted, | 


‘all the Cherokees were parties, and bound by it, |} 


by it. But owing to the difficulties which had 
grown up among the Cherokees themselves, and 
the factions into which they were divided, it be- 
came necessary in 1846 to make that treaty in or- 
der to settle, if possible, these conflicts, and jarring | 
interests among the Western Cherokees. Anda 
treaty was then made by all sections and parties 
of the Cherokee people, including the old settlers 
West, the treaty party West, the John Ross party 
that were then West, and the treaty party East, 
or Cherokees remaining in the States. What 
were the conditions of that treaty, and how are 
the Cherokees now residing in the States affected 
by it in their rights and clatms upon the Govern- 
ment? That treaty is final and conclusive, and ali 
settlements under it a bar upon all Cherokees 
west of the Mississippi, and would be upon those 
east but for the tenth article. Whatever rights 
there were guarantied to them under the treaty of 
1835 were in no way changed or abridged by the 
treaty of 1846; but, on the contrary, they were re- 
admitted and confirmed to them. So, in determin- 
ing the rights of the Eastern Cherokees, it is not 
necessary to inquire into the terms and provisions 
of the treaty of 1846. But to prevent confusion 
of ideas, it may be proper to refer to it briefly. 
By the ninth article of the treaty of 1846, it is 
stipulated that all sums paid for improvements, 
ferries, spoliations, removal and subsistence, and for 
various other purposes that it is not necessary |! 
here to enumerate— 


“The aggregate of said several sums shall be deducted 
from the sum of $6,647,067; and the balance thus found to 
be due shal! be paid over per capita in equal amounts to 
all those individuals, heads of families, or their legal repre- 
sentatives entitled to receive the same under the treaty of 
1835, and the supplement of 1836, being all those Cherokees |} 
ros gost at the date of said treaty and the supplement 

ereto. 


By this article all sums paid for removal and |} 
subsistence, which included the enormous amounts 
under the agreement of General Scott with Ross, 


96,647,067. This sum is the amount of the 
original fund of $5,600,000, provided by the treaty 
of 1835~-’6, added to the $1,047,067 appropriated 
the 12th of June, 1838, to cover expenses of re- 
moval. The wording of the act is: 

“ That the further sum of $1,047,067 be appropriated out 
of any money in the Treasury not otherwise appropriated, 
in full, for all objects specified in the third article of the 
supplementary articles of the treaty of 1835, between the 
United States and the Cherokee Indians, and for the further 
object of aiding in the subsistence of said Indians for one 
year after their removal west: Provided, That no part ot 
the said sum of money shall be deducted fromthe $5,000,000 
stipulated to be paid to the said tribe of Indians by said 
treaty.”? 

By this treaty the fund is fixed at $6,647,067, 
from which is to be deducted all sums whatever 
paid by.the Government for removal and subsistence, 
and other enumerated objects, and the balance is 
to be distributed, per capita, among all the Chero- 
kees residing east at the time of the treaty of 1835 
and 1836. The Eastern Cherokees have received 


1846. By the treaty of 1835, removal was fixed at | 
$20, and subsistence at $33 33 per head, and the 


$5,600,000. By the treaty of 1846 the fund |! 
was $6,647,067, from which removal and subsist- || 
ence were to be subtracted, at whatever amounts | 
the Government had paid. To this arrangement |; 


except the Eastern Cherokees, who were ex- 
pressly excepted by the tenth article. | 
| By this agreement of General Scott the removal |; 
and subsistence of these Indians amounted to the” 
sum of $2,952,196 26, while by the treaty of 
' 1835, allowing $53 33 per head, the amount would 
have been only $961,326 58. Thatisthe amount | 
| for the removal of 18,026 Indians, the number re- ; 


of the treaty of 1846, which is the last and only | 
treaty made with the Cherokees, or any part of 
them since the treaty of 1835-’6— 
*¢Tt is expressly agreed that nothing in the foregoing | 
treaty contained shall be so construed as in any manner to 
take away or abridge any rights or claims which the Cher- 
okees now residing in the States east of the Mississippi 
river had, or may have, under the treaty of 1835 and the | 
supplement thereto.” | 
So it matters not what may be the terms and | 
conditions of the treaty of 1846, as to any rights 
of the Cherokees remaining in the States east of | 
the Mississippi; for they were not to be affected 


moved, at the rate fixed by the treaty of 1835. 
Now, the Eastern Cherokees claim that that is the | 
entire amount for subsistence and removal that can 
| be taken from their fund under the treaties. The 
| Government has paid all the money that they ever 
i stipulated to pay. The whole fund was paid over |; 
| —paid over in this way. i 

By the final settlement, February 27, 1851, all | 
of the amount for subsistence and removal was | 
| added up, according to the stipulations of the ninth | 
| article of the treaty of 1846; and these amounts, 
together with the other sums enumerated, put to- 


i 
| 
| 
l 


| of 1846; and with whom? 


= : _—_ = 
gether, and the total subtracted from the treaty fund. 


of 1846. The Western Cherokees, therefore, have. 
no. wrong to complain of. The money they. used 
in removal and subsistence was taken out ofthe: 
general fund. Butthe Eastern Cherokees.ought not. 
to be protected in their rights, under the treaty. of, 
1835, notwithstanding any.settlement or laws made 
under the treaty of 1846, when. the tenth article of 
that. treaty reserves all their rights and. claims 
under the treaty of 1835., The Western Chero+ 
kees, in addition to the treaty of 1846,-are pre- 
cluded from any further claim by the settlement 
of February 27, 1851, which is in these words: 

tt For the payment ta the Cherokee nation, the sum of 

724,603 37, and interest on the above sum, at the rate of 
seven per centum per anuum, from the 12th day of June, 
1838, until paid, shail be paid to them out of any money in 
the Treasury not otherwise appropriated; but no interest. 


shall be paid after the tst day of April, 1851, if any. portion 
of the money is then left undrawn bythe said Cherokees : 


; Provided,however, That the sum now appropriated shall be 


in full satisfaction, and a final settément of all claims and 


| dematids whatsoever. of the Cherokee nation against the 


United States under any treaty heretofore made with he 
Cherokees. And. said Cherokee nation shall, upon the 
payment of said sum of money, execute and deliver to the 
United States a full and--final discharge of. all claims ‘and 
demands whatsoever on the United States, except for such 
annuities in money or specific articles of. property as the. 


| United States may be bound by any treaty to pay to said 


Cherokee nation; and except, also, such moneys and lands, 
if any, as the United States may hold in trust for said Chero- 
kees: And provided further, That the money appropriated, 
in this item shall be paid in striet conformity with the weaty 
with said Indians of 6th August, 1846.” 


Here, then, isa final settlement under the tresty 
With the Cherokee 
nation, and not with the Cherokees, who have 
abandoned their tribal character, and have become 


i citizens of the States, under the treaty of 1835. 
; Individual Cherokees, who were citizens of States 
i east of the Mississippi river, at the date of the 


passage of the law, are not barred by it, but are 

in good faith still entitled to their proportionate 

share of all moneys justly due under the treaty. . 
of 1835-’36, before it was modified by the treaty. 

of 1846. This construction is sustained by the 

second proviso: 

“And “provided further, That the money appropriated in. 
this item shall be ‘paid in strict conformity with the treaty 
with said Indians, of 6th August, 1846,” g Ue 

The Cherokee nation, with John Ross at their 
head, had removed to the Western Cherokee 
country. He took with him not only his branch 


| of the tribe, but their laws and government, ahd 


planted them upon the Cherokee country west, 
secured by a former treaty. They were then the - 
Cherokee nation proper, and are such to-day. 
The Cherokees still residing in the States have 
become citizens of the States in which they reside. 
Here was « final and conclusive settlement with 
the Cherokee nation. The Western Cherokees, 
then, have no claim upon this fund, and no claim 
upon the Government. : 
Then what is there due to the Cherokees still 
residing in the States? The Senate of the United 
States was constituted umpire upon two points 
which were submitted to them, and their decision 
was to be final, and become a part of the treaty. 
One question submitted to them was, whether 
subsistence shall be charged at a greater rate than 
$33 33 a head? By the report of the Senate 
committee that sum was to be deducted from the 
treaty fund, and no more, They found, at that 
time, a balance due to the Cherokees of $627,230 40. 
They also found due to them $96,999 42 for cer- 
tain contingent expenses, which were improperly 
charged to the general treaty fund, paid to the 
various agents of the Government connected with 
the removal of the Indians. Forthe United States, 
under the fifth article of the supplement to treaty 
of 1835, agreed to pay all the expenses of these 
negotiations. ‘The Cherokees contended that the 
amount expended by the United States for agents 
was ‘not within the meaning of that article of 
the treaty. In that belief the Senate committee 
concurred, and they reported that the sum of 
$96,999 42 as due them on that account, being an 
improper charge on the treaty fund. i 
These two sums E together oe the 
ount of $724,603 37as due to the whole Onero-~ 
kees: to ae should be added $189,422 76, 
overcharged for subsistence, making the whole 
amount due at that time, $914,026 13. The 
Cherokees residing in the States have received 
their proportionate share, of that amount. But 
they claim a proportionate share of the difference 
etween the amount of subsistence, counted at 
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$33 33 ‘per head, and the amount paid to John | 
Ross, under the arrangement with General Scott. | 
This they claim under the treaty of 1835. What, | 
then, were their rights under that treaty and the | 
supplement thereto? Whatever they were, they | 
remained unaffected by the treaty of 1846. ! 
The amount the Government agreed to pay by | 

the treaty of 1835, and the supplement thereto, | 
$5,600,000 00 | 


WAS. overs cece eer eens eseene 
The expenditures provided for.in the 
15th article of said treaty that are | 
to be deducted from this sum, the | 
items of which are given on the | 

I 


third page of the Senate’s report, 
$4,028,653 45 


AMOUNL tO, ee seeccececsveccons 
Which, being deducted from the 
. treaty fund, leaves for per capita i 

distribution among all the Chero- | 

kees, east and west..........++ $1,571,346 53 |, 
But the Cherokees east, have re- | 
$914,026 13 | 


ceived their proportionate share of 


Which, deducted, would leave, but : 

for treaty of 1846 $657,320 40 | 
to be divided per capita among all the Cherokees. | 
But as the Cherokees east, by the tenth article of i 
the treaty of 1846, were not in any way to be! 
affected in their rights and claims under the treaty | 
of 1835, by anything contained in the treaty of; 
1846, they are therefore entitled to their propor- i] 
tionate share of the $657,320 40; to which should | 
be added $22,212 76, the amount charged for: 
Cherokee committee, and which was improperly ij 
deducted from the treaty fund, as it is not one of || 
the items specified in the fifteenth article of the || 


i 


that is to be deducted from said fund. By the! 
supplemental article to the treaty of 1835, $600,000 į 
was agreed upon, “to include the expense of re-i 
moval and ali claims of every nature and descrip- | 
tion against the Government of the United Srates | 
not herein otherwise expressly provided for.” An | 
amount for removal and spoliations, exceeding |! 
$600,000, could not, therefore, be deducted from | 
the treaty fund. But the cost of removing the | 
eighteen thousand and twenty-six Indians, heing | 
the number removed, at $20 per head, amounts to | 
the SUM Of. cece eee cere e eee eee e e 03660,5200 00 | 
And there was charged for spoliations, 264,894 09 | 


Making in all, for removal and spolia- | 
HONS. coerce EEE TT AE 09 | 
being $25,414 09 greater than the amount pro- | 
vided for in the treaty, and therefore improperly | 
deducted from the treaty fund, and which amount 
should therefore be added to the $657,320 40, | 
making the whole amount justly due to the Cher-! 
okees under the treaty of 1835, $704,947 16, of | 
whica the Cherokees east would be entitled to | 
their proportionate share; the Cherokees west be- | 
ing concluded by the treaty of 1846. Divide this | 
aum equally between sixteen thousand two hun- | 
dred and thirty-one, this being the number of | 
Cherokees both east and west by the census of: 
1851, under which the $914,026 13 was paid per 
capita, and it would give each person 443 43 per |! 
head. Batthe Western Cherokees have no further | 
claim to per capita, being concluded by the treaty | 
of 1846 and the final settlement of February 27, 
1851; and the number of Cherokees east by the! 
census aforesaid, who are entitled to per capita, | 
l 


being two thousand one hundred and thirty- | 
three, at the rate of $43 43 per head, would give |: 
them in the aggregate, as their proportionate share 
of this amount still due, the sum of $92,625 19, | 
which we have reported with interest from the 
14th of December, 1852, to the time of payment. 

We have reported interest for this reason: The 


| okees, now remaining in the States, are such a 


| They only ask the fulfillment of treaty stipulations, 


| if any gentleman desired to address the committee 


queson was submitted to the Senate, whether the 
overnment should pay interest from the time the | 
money became due. ‘The Senate agreed to allow 
interest at five per cent. from that time; but your | 
committee did not feel authorized to discontinue |! 
the practice which they believe to bea sound one, | 
of refusing to pay interest upon all claims against | 
the Government until the proofs and papers are | 
completed and filed. They have, therefore, re- 
ported in favor of allowing interest from the time 
the papers were filed in this House, and referred 
to a committee. They thought proper to allow | 
interest from that time, because, if the Govern- 
ment fails to dispatch its business and to liquidate | 


ita debts, the honest claimant ought not to suffer || 
therefor, i 


; treaties or the obligations growing out of them, ; 


Sir, the principal points upon which I have 
touched in explaining this claim are contained in 
the report the Indian Committee instructed me to || 
make. Should gentlemen desire to consult it, I jj 
will call their attention to some. typographical |! 
errors which it contains. On the 2d page, Ist 
article of treaty of 1846, should be 10th; on the 
3d page $757,320 40, should be $657,320 40, and 
“‘capitations” should be ‘‘ spohations;” and on 
the Sth page $1,047 67, should be $1,047,067. 

Sir, if there be any tribe, or any portion of a 
tribe of Indians, with whom this Government 
should faithfully keep all its guarantees, the Cher- 


people. They entered into a treaty with your 
Government, against the remonstrance of the chief 
of the tribe and a large portion of its members, 
to save themselves from a forcible removal from 
the Jand of their fathers. They entered into it 
after Georgia had extended the jurisdiction of her 
laws over them, and turned them out of their 
homes. They entered into this arrangement, 
having ever stood the firm and the fast friends 
of the white man. They marched with General | 
Jackson and our countrymen in defense of the | 
country against the hostile Creeks. They have 
ever warred on the side of the Government, and | 
have been true to its citizens. At the special in- | 
stigation and request of the Government they came || 
forward and signed a treaty, to save a conflict i 
between the State of Georgia and the General | 
Government. Georgia was claiming that the 
Government should remove the Indians out of her 
limits. She was asserting her jurisdiction over all 
the territory within her limits as she had a right 
todo. The Government then solicited these men j 
to enter into the treaty. For so doing death was 
their lot. Many fell by the hand of the Ross 
party. Those who now remain in the States dare 
not go into the Western Cherokee country. These | 
are the men who chum justice at your hands. | 


and certainly there can be no hesitancy in granting |; 
to them whatever rights are secured to them under || 
Government treaties. e 

Mr. HOUSTON. Edid not intend taking the floor 


during the time remaining previous to the hour at ; 
which this debate terminates. But as there are |; 
only a few minutes left, which other gentlemen 
seein disinclined to occupy, i will say a few words į 
in relation to the amendment which has just been į 
argued by my friend from Pennsylvania, [Mr. į 
Grow.] Before, however, | approach that branch 
of the observations which I intend to submit, L} 
desire to call the attention of the committee to the 
amendments of the chairman of the Committee on 
Indian Affairs. By reading the document, No. 38, | 
which was laid upon our tables on yesterday, it 
will bediscovered thatthe appropriations contained 
in those amendmenis are mostly intended to au- 
thorize the negotiation of treaties between the Gov- 
ernment of the United States and various Indian 
tribes in Oregon, Washington, New Mexico, and 
Utah Territories. I am willing to admit that lam 
not so well advised as my friend from South Caro- |: 
lina [Mr. Orr] in regard to the propriety and 
necessity of these appropriations—the estimates 
having been sent to the committee of which he is ! 
chairman, and [not having known of or had an 
opportunity to examine them; but I propose, how- 


| tables yesterday evening. 


ever, to submit to the committee afew thoughts in 
relation to them. 

It seems to me, Mr. Chairman, from the in- 
formation contained in the documents to which I } 
have referred, that the treaties here proposed to be 
made are for the acquisition of territory which we | 
do not now need, and will not, in all probability, 
fora quarter or half century to come. We propose 
to mark out and restrict the boundaries of Indian 
tribes who, wild and roaming, know nothing about | 


j 


and to acquire, by this attempt at restricting the | 
wild Indians, territory not demanded, or likely | 
soon to be, by the public interest. For that rea- 
son, it seems to me, this committee ought to con- | 
sider well the policy, the tendency of the preposi- | 
tions, and what it intends to do, before it acts. | 


| These are grave and important propositions, ex- |; 


tending, and, as I think, comp ing, our Indian 
system and relations—assuming responsibilities | 
with, and incurring obligations towards, the wild ij 


and roving Indian who is entirely beyond the | 
most remote borders of our settlements. 


i 
i 
i 


it 


Some few years since, many treaties were made 
with the Indians in the Territory of Oregon. 
Those treaties were so improperly made that they 
have been either rejected by the Senate, or, for 
some reason, they have not been ratified and agreed 
to. The proposition to negotiate treaties with the 
Indian tribes in Oregon, I have no doubt, is, to 
some extent, right and proper; and the same may 
be true, to a limited extent, in relation to the In- 
dians in Washington, New Mexico, and Utah. It 
appears to me that an appropriation of money is 
not needful for the purpose of making treaties 
with those wild Indians whose haunts and roving 


' grounds are far beyond where the white man ever 


goes, and who do not infest the routes to our dis- 
tant States and Territories; and especially is this 
objection well taken to the talk which is proposed 
to be had with the Blackfeet, Grosventres, and 
other wild tribes of the mountains. It does seem 


i to me that an approprietion of $100,000 for the 


purpose of bringing together those wild, harmless, 
and scattered tribes, with the view to a “talk ”? 


| with them, is an expenditure of money not de- 


manded by the public interest. 

Mr. ORR, (interrupting.) One of the objects 
of holding this council, is for the purpose of trying 
to secure, if possible, a permanent peace between 
these Blackfeet and other wild tribes, and the 
semi-civilized Indians in Washington and Oregon. 
I wiil state, further, that these Blackfeet Indians 
are constantly making incursions on the whites, 
and assailing the emigrant trains going to Oregon. 
They roam from latitude fifty-two or fifty-three, 
in the British possessions, down to the line of 
New Mexico; they traverse that whole region of 
country. 

Mr. HOUSTON. Well, sir, E do not so under- 


i stand the facts in relation to that tribe; and unless 


the gentleman from South Carolina has reliable 
information on the subject, T must still be per- 


| mitted to doubt the accuracy of his history. They 
| roam high up on the Missouri river, beyond the 


junction of the Yellow Stone, and thence unto the 
mountains, and never come so far south as the 


| routes of our emigrant trains. 


But, sir, | pass from this branch of the subject 


: for the purpose of presenting some views in rela- 


tion to the amendment which has been urged by 
the gentleman from Pennsylvania, [Mr. Grow,]} 
although I labor under the inconvenience and dis- 
advantage of not having had access to the docu- 
ments and papers which present that claim in its 
true light, It is true the gentleman made a report 


| on the subject from the Committee on Indian 


Affairs, but that report was only Jaid on our 
g, It involves an exam- 
ination of some half dozen treaties, reports, and 
statutes, and it is not a very reasonable supposi- 
tion that it could be, in one short evening, properly 
investigated and understood by any gentleman. 
Nevertheless, I think T know enough about it to 
show that the claim ought not to be agreed to and 
allowed by this committee. 

This claim is predicated upon and grows out of 
the treaty of December, 1835. We had negotiated 
many treaties with the Cherokees previous to that 


‘| time, bnt the treaty of 1835 is the beginning, I 


believe, of this claim. By that treaty, to which 
the gentleman from Pennsylvania [Mr. Grow] has 
made extensive reference, the Government of the 
United States agreed to pay to the Cherokee In- 
dians, both west and east, (for in our treaties 
with them they were regarded as but one tribe,) 
$5,000,000 for their lands east of the Mississippi 
river. The whole consideration of the purchase, 
as originally made in that treaty, was $5,000,000 
for their entire possessions east. The gentleman 
from Pennsylvania has argued to show that, by 
that treaty, we also bound ourselves to pay for 
their removal west and one year’s subsistence. In 
that he is mistaken; no such provision is to he 
found in that treaty. On the contrary, it, in ex- 
press terms, provides that the expenses of removal 
and subsistence shall be paid by the tribe, and to 
be deducted from thetreaty fand. Thegentleman 
says he does not controvert the statement 1 have 
made, 

Mr. GROW. I did not intend to argue that 
the expenses of the removal and subsistence ofthe 


Indians should come out of the $5,000,000, but 


out of the $600,000 which were appropriated by a 
supplementary treaty. 

Mr. HOUSTON. The gentleman does not 
seem to understand me. I have not as yet said 
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anything about the supplementary treaty of 1836. 
I say that the treaty of December, 1835, gave 
5,000,000 to the Indians for their: possessions 
čast, and also expressly provided that the fund 
thus created should pay the expenses of removal 
and subsistence of the Indians. Ís there any doubt 
upon that point? If so, allow me to read from the 
report of the Indian Committee of the Senate, 
which was adopted by the Senate, in which the 
same factis stated. But the gentleman attempts 
to shelter himself under the provisions of the treaty | 
of 1836. Let us see what additional light that 
treaty sheds upon this subject? What was the 
treaty of 1836? About the time of the ratification 
of the treaty of 1835, the Ross party of the Cher- 
okee Indians filed a protest against its ratification, 
and that protest was before the Senate at the time | 
of their action upon it. Nevertheless, the Senate 
ratified it. 

in view, however, of the fact that the Indians 
were dissatisfied, and believed that they had been 
misunderstood by the Government of the Unitgd | 
States; and having maintained, as they doubtless | 
believed, that the expenses of their removal and 
subsistence should have been included and’ pro- | 
vided to be paid by the United States in the treaty | 
of 1835, a supplementary treaty was made be- 
tween the same tribe of Indians and the United 
States in 1836. In that supplementary treaty the 
United States agreed, without any additional 
consideration whatever, to pay $600,000 in addi- 
to the $5,000,000 provided for in the treaty of 
1835, which sum was intended to cover, as far as 
its amount would go, the expenses of their re- | 
movaland spoliation, yet making no provision for 
their subsistence West. 

{Here the hammer fell.] 

The CHAIRMAN. The hour at which it was | 
agreed by the Fouse yesterday that general debate | 
upon this bill should cease has now arrived. | 

Mr. HOUSTON. I suppose I am entitled to | 
an hour to close the debate, but do not propose to | 
occupy an hour. I hope to get through my re- | 
marks in much less time. 

This claim, Mr. Chairman, is important for two 
considerations: First, because of the amount in- 
volved in it; and, secondly, the principle upon 
which it rests; for if we pass this amendment we 
thereby devolve upon ourselves the obligation to | 
pay the Cherokees west their proportion of the | 
$704,000, out of which we are now called upon to 
pay $43 33 per capita to that part of the tribe re- | 
maining east; those west being entitled to the same 
per capita allowances as those east. It will not do 
for my friend from Pennsylvania to tell me that they 
are precluded by treaty, or that they are precluded 
by settlement, unless we paid them the money; if 
we ever owed them the money, and have not paid 
it, we should do so now; and if the gentleman 
insists that the Cherokees west are precluded, I || 
will show him that the Cherokees east have been || 
precluded by the. same treaty, the same settle- |! 
ment, and the same law, fully and conclusively. 
So that if we argue that we are to refuse to one 
branch of the tribe their share of the $704,000, the - 
same argument will deny it to the other branch. 
If we allow the Cherokees east to come in for a 
share, we must, on every principle of fairness and. | 
common honesty, allow the Cherokees west to do 
the same; for if the amount ($704,000) is due at 
all, itis due to the Cherokee nation, embracing those | 
west as well as east. fask gentlemen upon what |; 
principle they would allow it to the one branch || 
of the tribe and refuse it to the other? for if the 
debt was ever dne it was a debt in which all were 
interested; and if it has never been paid they are 
all now entitled. : 

Mr. GROW. Will the gentleman from Ala- 
bama permit me to correct him ? $ 

Mr. HOUSTON. Yes, sir. I am willing to |; 
be interrupted and corrected if Iam in error. Ii 
want the facts to come out. I have no wish to | 
defeat a just debt; and if this can be made to 
appear to meas just, I will at once cease my oppo- ! 
sition to it. 

Mr. GROW. This is the reason why I think 
that the Cherokees east are not precluded, and tha 
the Cherokees west are: The Cherokees west are 
bound by the treaty of 1846, and by the subsequent |: 
treaty of 1849. They ate bound by the terms and |: 
conditions ofthese treaties. The Government have ; 
carried out and fulfilled on their part these terms | 
and conditions. The Indians cannot come in after- |i 


| is laboring under an error; 


i come to that branch of my argument, that the 


|! tleman, in the hurry of reply to me, stated, that 


(| that debt. 


| much greater than had been supposed. 


| sistence of those Indians. This sum was appro- 
| indulgence towards the Indians that had so prom- 
,inently marked our previous intercourse with 
i them. Withoutany obligation, legal, moral, or 


| otherwise, Congress appropriated thatsum, for the | 
| purpose of quieting the Indians, and reconciling | 


il been mentioned, after all these donations, (for all 


another treaty between the United States and the 


| final adjustment of all the difficulties between these | 


wards and makeclaims. Butin this treaty, which 
binds the western Cherokees, there isan article— 
the tenth—which contains an express provision to 
the effect, that the rights of the eastern Cherokees, 
under the treaty of 1835, are not to be affected by 
it. Thatis the reason why I contend that one part 
of the Cherokee nation is precluded, and that the 
other is not precluded; because the same treaty 
whose provisions include the eastern Cherokees 
exclude the western. 


Mr. HOUSTON. 


Tam satisfied the gentleman 
and if he will give me 
his attention I think I will satisfy him when | 


eastern Cherokees were as much precladed by that 
treaty settlement as the Cherokees west. The gen- 


the treaty of August, 1846, was made with the 
Cherokees west. In that heis also mistaken; that 
treaty was made with the entire tribe; and its 
obligations, provisions, and duties were effectual 
alike upon all the Cherokees east and west. 
The gentleman contends that the tenth article of 


the treaty of 1846 reserved certain rights to the || 


Cherokees east, upon which he bases this claim. 
I hope to be able to show him that the reservations 
in that article apply to an entirely different thing, 
and never were intended to admit the claim of one | 
branch of the tribe to a share of debt due the 
entire tribe, and deny to the balance their share in 


in pursuing this subject further, we find, that in 
1836, as l have already stated, in order to quiet 
and pacify the public mind of the nation in rela- 
tion to the treaty of 1835, which had been made 
by the United States with what they contended 
was a minority of their tribe, what did the Gov- 
ernment do? Although the treaty expressly pro- | 
vided that the Indians should pay for their own 
removal, subsistence, and spoliations, the Govern- 
ment of the United States agreed to give them j 
$600,000, which was to cover, as far as it would 
go, the expenses of removal, and the spoliations 
the Indians had committed,and which the Govern- 
ment had agreed to pay, and deduct the amount 
from the treaty fund. This $600,000 was a dona- 
tion—a gratuity. No obligation rested upon the 
Government to make it. No consideration passed 
from the tribe or any partof it; it was given upon 
the principle that always has and always should 
actuate this Government, in dealing with the In- | 
dian tribes; that is, to be not only just but liberal, 
to give too much rather than too little. 

I do not object to this principle of action; on 
the contrary, I hold, that in dealing with the In- 
dians it is right and proper that we should so act 
as to render it certain that they receive kindly 
usage. We owe it to them as well as ourselves 
to do so; and if I cannot show this committee that 
we have dealt with them in that manner I will 
abandon my opposition tothis amendment. The 
treaty of 1836, although giving what the Govern- 
ment understood the Cherokees as then contending 
for, failed to produce a permanent quietude in the ! 
nation. Fora time things were calm; but soon | 
discontent was again in their minds. It wasfound | 
that the expense of removal and subsistence was | 
What 
was then done? In 1838 Congress passed a law, 
by which was appropriated $1,047,067, for the 
purpose of further aiding in the removal and sub- 


priated by Congress upon the same principle of 


them to their removal. 


Let us proceed further in the history of this trans- || 


action. Conflicting opinions still existed, and į 
angry feelings on the part of many of the Indians; : 
and in 1846, after all these provisions which have 


appropriations after 1835 were mere donations,) 


Cherokee Indians, east and west, was concluded, | 
which was intended, and so expressed, to be a 


tribes and the Government. That treaty rectified 
all the Government had done which the Indians | 


| alleged to be wrong, but for fear some further | 


cause of dissatisfaction might afterwards exist, it | 
was agreed that the Senate of the United States | 
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should say what the Indians were. entitled to ór 
should have. i AAS 

In pursuance of this provision, the Second Audi- 
tor and the Second Comptroller of the Treasury: 
were appointed to examine, adjust, and report the’ , 
true state of the accounts between the Government: 
and the Cherokees, including those east as well as 
west. They were-to make a fair adjustment, and 
they did make it, and the gentleman has appended 
it to his report. In 1849, after the treaty of 1835 
had been ratified for fourteen years; after the Gov- 
ernment had given the Indians, in 1836, $600,000; 
aftertheGovernmentagain, in 1838, had given them 
$1,047,000; after the Government had, in 1846, be- 
stowed additional liberalities upon them, the Seg- 
ond Auditor and the Second Comptroller, upon 
the liberal principles ef adjustment indicated in 
the various treaties and acts of Congress, and 
under the direction of the Senate, reported that 
the Government should pay them $627,603.. The 
Indians took exceptions to a class of items em- 
braced in the report of the Second Auditor and 
Second Comptroller, and charged to the treaty 
fund, amounting in all to about $96,000. These 


| items were required by the treaty to be paid out 


of the freaty fund. I presume the gentleman from 
Pennsylvania will hardly controvert that. Not- 
withstanding, the Government gave up the $96,000, 
which, added to the amount reported, made the 
entire balance then due to or claimed by the Cher- 
okees, including those east and west, to $724,000; 
and in 1851 Congress appropriated that sum in 
full settlement and final closing of all matters with 
the entire Cherokee tribe, including all its parts or 
factions. 

‘“ For payment to the Cherokee nation, the sum of $724,- 
603 37, and interest on the above sum, at the rate of five 
per centum per annum, from June 12, 1838, until paid, shalt 
be paid to them outof any money in the Treasury not other- 
wise appropriated ; but no interest shall be paid after April 
1, 1851, if any portion of the money is then left undrawn by 
the said Cherokees: Provided, however, Thatihe sum now 
appropriated shall be in full satisfaction and a final settle- 
ment of afl claims and demands whatsoever of the Chero- 
kee nation against the United States, under any treaty here- 
tofore made with the Cherokees. And the said Cherokee 
nation shall, on the payment of said sum of money, execute 
and deliver tothe United States a full and final discharge 
for all claimsand demands whatséever on the United States, 
except for such annuities in money or specific -articles of 
property as the United States may be bound by any treat, 
to pay to said Cherokee nation, and except, also, suc 
moueys and lands, if any, as the United States may hold ia 
trust for said Cherokees: And provided further, That the 
money appropriated in this item shall be paid in strict cone 
formity with the treaty with said Indians of August6, 1846.7? 

That is the act of 1851. The Indians east and 
west agreed to its provisions; they claimed no 
more; they received their portions under that, and 
gave their full receipt against all other claims; and 
that is, or should be, on file in the Department 
now; and I regret the gentleman did not let us see 
it as a part of this transaction, The Indians were 
then satisfied, and I have no doubt they are satia- 
fied now; they claimed no more; they had received 
all they demanded; why was this claim not pre- 
sented or thought of then? Nota word was said 
aboutit. Every one thought the matter was closed, 
and this is an, after-thought. À 

Mr. GROW. The gentleman’s statement is 
not to be wondered at. This statement was made 
just as the Committee on Indian Affairs of the 
Senate were about to make their report. Mr. 
SesasTIan said that the committee had not time 
then to consider it. . i ; 

Mr. HOUSTON, That fact is not in Mr. 
SepasTian’s report, No mention is: made of it. 
I do not receive the gentleman’s statement. I do 
not question his veracity; but we have the papers 
before us furnished by the gentleman S report, 
and no such fact isin it. I reassert, then, what f 
have already said, and I speak from the docu- 
ments. Of course Í cannot go into private declara- 
tions or private history just brought up as the 
matter is being disposed of. 

It is said by the gentleman that the Government 
should. pay subsistence for one year after the In- 
dians removed west, notwithstanding the treaty: of 
1835 expressly says the contrary; yelitis amusing 
to see how easily gentlemen argue themselves into 
an epinion, or arrive at a conclusion they desire 
to attain. In Mr. Sezasrran’s report, speaking 
of the amount that should be allowed for subsist- 
ence, and whether the Government or the treaty 
fund should pay it, I find a paragraph or two 
which I beg permission to read. His entire argu- 
ment, as well as the express language of the 


treaty, says the treaty fund should pay it; yet he 
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very promptly determines that the Government 
should do it. He says: 

te In the consideration of this question the committee have 
found great difficulty in coming to a just conclusion. The 
inartificiat manner in which the treaty of 1835 was drawn, 

` jts ambiguity of terms, the variety of construction placed 
upon it, have led to great embarrassment in arriving at the 
real intention of the parties. Norcan much additional light 
be found in the interpretations which it has since received. 
Upon the whole, the committee are of opinion that the 
charge should be borne by the United States. 

é The committee entertain no doubt but that by the strict 
construction of the treaty of 1835, the expense of a year’s 
subsistence of the Indians after their removal west was a 
proper. charge upon the treaty fund. It was so understood 
by the Government at the time; and as such, was enumer- 
ated among the expenditures to be charged to that fund, in 
the fifteenth article of the treaty. In the original projet 
of a treaty which was furnished to the commissioner em- 
powered. to treat wiih the Indians, this item: was enumer- 
ated among the expenditures, investments, and payments, 
to be provided for in its several articles, and which made 
up. the aggregate sum of $5,000,U00 to be paid for the Cher- 
okee country. 

The gentleman says that the Cherokees west 
are precluded from receiving anything further; 
yet he makes out, in his report, a balance of 

. $704,000, which he says ought to have been dis- 
tributed among all the Cherokees east and west, 
but in making up that indebtedness he has to go 
behind all the treaties; he has avoided the effect 
of the supplemental treaty of 1836; he avoids 
the treaty of 1846; he avoids the effect of the law 
of 1838; he avoids the effect of the settlement 
made by the Second Comptroller and the Second 
Auditor in 1849; he avoids the force and effect of 
the law of 1851, and the receipts of the claimants. 
After the Cherokees east have had ali the benefits 
to be derived from these various treaties and laws, 
he goes back to the treaty of 1835, and attempts 
to put a construction on it by which those settle- 
ments are to be reopened, and a sum of $704,000 
more found to be due. | 

The gentleman says that the reason the Chero- 
kees west are not entitled to their share of this 
$704,000 is, that they are precluded by the treaty 
of 1846, while the treaty of 1846 does not preclude 
the Cherokees east. Let us look to that point, and 
see whether itdoes or net, Here is what the gen- 
tleman relies upon: 

“it is expressly agreed that nothing in the foregoing 
treaty contained shall be so construed as in any manner to 
take away or abridge any rights or claims which the Chero- 
kees now residing tn Stat ast of the Mississippt river had 
or may have under the treaty of 1835 and the supplement 
thereto.” 

Now I ask this committee, as fair-minded gen- 
tlemen—I put it to the gentlemanafrom Pennsyl- 
vania himself—what reason was there, what pro- 
priety, what justice would there have been in a 
treaty that would exclude one branch of the tribe 
from its part of the fund, jusdy due to the entire 
tribe, and admit the other? Can this committee 
be induced to believe that the Government of the 
United States intended to shut out the Cherokees 
west from a fair participation in money that was 
actually due them? No, sir, it was intended to 
shut out the whole tribe, because the Government 
knew that nothing more was due them, and that 
they had already received three or -four millions 
more than had been stipulated in the original treaty 
by which they agreed to surrender their pos- 
sessions, The tenth article reserving their rights 

~ applies to those Indians who were allowed to re- 
main inthe country. Under the treaty of 1835 
they were allowed, if they did not choose to go 
west, to stay in the States east and become citi- 
zens; and, if they did so remain, they were to 
have their share of the treaty fund, per capita, 
and were also to have their claims and improve- 
ments; and, under certain circumstances, to have | 
preémptions to one hundred and sixty acres of 
land. Those are the rights reserved by the teuth 
article of the treaty of 1846. The Government 
never intended to give those remaining east an un- 
just advantage of those remaining west, and espe- 


cially if, in doing so, it should repudiate a debt | 


which the gentleman says is justly duethem. If 
it did, the Government would be worse than a 
plunderer; ifitallowed such advantages, and under 
such circumstances, especially when you find that 
the true object of the Government was to remove 
all of the Cherokees west. 

The policy of the Government, and the object of | 


the treaty, were, that they should all go west, The |: 


Government did not desire that any of them should | 
remain east. And if it did not desire them to stay | 
east, why give them bounties to doso? Why give 


advantages to those who did stay and violate the || the treaty of 1835, and become citizens of the | 


| were entitled to become preémptors to one hundred 


| remove the Indians west. 


| out that part of the treaty giving them preémption. 
| It is equally true that the tenth article of the treaty 


policy of the Government? The policy of the | 
Government, as I have before remarked, was to || 
That was the object of 
the treaty of 1835, and of the supplemental treaty 
of 1836, and of 1846, and of the various laws to 
which I have referred. The position and argument 
of the gentleman stultify the Government, and im- į 
ply a charge against it of dishonesty in its settle- 
ment withthe western Cherokees. Itis a mistake; 
the gentleman’s hypothesis is unreasonable, and I 
am sure must be founded in error. 

They had the right, under the treaty of 1835, to 
remain and becomecitizens, under certain circum- 
stances, when they chose to do so. They were en- | 
titled, if they did remain, to their share of the treaty | 
fund—their claims and improvements—and they | 


| 
| 
and sixty acres of land. Ailthese rights and priv- | 
ileges were intended to be preserved to the Indians | 
that remained east. Itis true that the Senate struck | 


of August, 1846, was intended to protect the rights 
of these Indians remaining east—such rights as | 
were given them under the twelfth article of the | 
treaty of 1836, and no more. I say this, because | 
I cannot suppose that the Government of the United | 
States would attempt to disfranchise and cast off | 
the Indians who had gone west, in pursuance of | 
the treaty as well as the policy and desire of the 
Government—that it would exclude them from | 
their share of money justly duethem. The Execu- 
tive, as well as the legislative department of the Gov- 
ernment, has uniformly put a construction upon 
those treaties entirely different from the one thegen- | 
tleman from Pennsylvania now attempts to give 
them. 

But the gentleman says that the Committee on 
Indian Affairs reported favorably last year. Ido į 
not know how far that may be correct, for I have ; 
not looked at theirreport. I have not had time | 
todoso. If thecommittee did so report, that does | 
not alter the facts of the case, nor would it give | 
merit to aclaim otherwise destitute of it. I take | 
the case as it stands upon its own merits, and ex- 
amine the facts as I find them in the documents. 

There is another thing intimately connected with 
this investigation to which I wish for a moment 
to advert. The gentleman from Pennsylvania 
assumes that the Indians west are precluded by | 
the treaty of 1846, and by the law of 1851, whilst 
the others are not, What is there in the law of | 
1851 that applies to the Cherokees west, that | 
does not apply with equal force and effect to those 
east? : 

Mr.GROW. I will tell the gentleman from 
Alabama whatthe differenceis. The whole phra- | 
seology of the law, and the proviso appended to | 
it, are to the effect that the Cherokees remaining | 
in the States are citizens of the States in which | 
they reside, and they do not belong to the Chero- | 
kee nation, or form any part of it. | 

Mr. HOUSTON. The gentleman from Penn- | 

| 
| 
| 
| 
| 


sylvania is certainly mistaken. If they wish to 
become citizens of the United States, under the 
treaty of 1835, they have to comply with certain | 

rerequisites which are specified in the treaty. | 
There was a committee appointed, with John | 
Ross at its head, who were to make a report show- | 
ing who were entitled to citizenship under the | 
provisions of the treaty—who were capable of; 
taking care of themselves and their property. I: 
have a right to say that no such report was ever | 
made, for I have never been able to find it. The | 
gentleman does not pretend that there is such a : 
report; hence { have a right to infer thatnone was || 
made. Then they are not citizens, in the sense of 
the treaty, and cannot be until they conform to its : 
requirements; but they area part of the tribe of 
Cherokee Indians. They have not complied with : 
the treaty. 

Mr. CHASTAIN. Many of them have. 

Mr. HOUSTON. Well, Mr. Chairman, I pre- i| 
tend to have no personal knowledge on this point, || 
and I will not say, otherwise than { have already ; 
stated, that none have complied with the treaty of : 
1835. It is possible I may be wrong, but | think 
not. {f speak of the Indians in the way in which 
I am satisfied they exist. With a very few ex- | 
ceptions, the Cherokees exist now as a tribe. A 
part of them are separated from the great body of 
the tribe, which went west; yet they are a part of : 
it, never having complied with the provisions of 


! 
l 
H 


| were well satisfied. 


United States, exceptin avery few cases, of which 
Tam not advised. 
‘Well, Mr. Chairman, another thing: This 


| claim, at best, comes in avery questionable shape. 


It comes in after the most indulgent action of the 
Government towards the Indians; after their de- 
mands and claims of all kinds growing out of the 
treaty of 1835 had been fully investigated, and the 
balance paid over to them, and with which they 
Not only has there been a 
thorough investigation of all claims by the com- 
mittee of the Senate, which was favorably dis- 
posed towards them; not only have all these 
indulgences been exercised towards them by the 
Government of the United States, but their full 
receipt and acquittance is now on file (or should 
be) in the proper Department against this very 
claim. ; 


Mr. CHASTAIN. Will the gentleman from 


| Alabama permit me to interrupt him? 


Mr. HOUSTON. Certainly. 

Mr. CHASTAIN. IThaveinterrupted the gen- 
tleman in order to set him right in relation to the 
Cherokees residing east. Now I desire to state 
that all the Cherokees whoare residing east at this 


; time are recognized by the laws of the States in 


which they live as citizens of such States. “They 
have been recogvized as citizens. A number of 
them vote. Some of them do not; and pay no at- 
tention to these things. In North Carolina, too, 
where a large portion of these Cherokees reside, 
they have given them a permit to remain on the 
lands which they have purchased. In the State 
of Georgia, many of them are permitted to come 
and vote; and they are, many of them, as respect- 
able citizens as any within the State. 

Mr. HOUSTON. How many of them are there 
in Georgia? 

Mr. CHASTAIN. I cannot say how many. I 
suppose there are fifty-two or fifty-three in my 
district. 

Mr. HOUSTON. The gentleman from Geor- 
gia speaks of fifty-two or three Indians; but this 
amendment speaks of between two and three thou- 
sand. {tis competent for the States of Georgia and 
Alabama to prescribe the qualifications of their 
own voters; this Government does not say who 
shall vote. If Georgia sees fit to say that an In- 
dian shall vote, it has the right to say so; hence 
the Cherokees of which he speaks may be entitled 
to vote in his State, under and by authority of its 
laws, and yet not have complied with the terms 
of the treaty of 1835. To enable a Cherokee to 
lose his tribal character under that treaty, and 
claim the rights conferred by it, he must have com- 
plied with its requirements and stipulations. 

But 1 will go further. Admit all this to be true, 
when we find that in 1851 the Government of the 
United States pays every cent that is claimed, and 
even pays $96,000, which the Auditor and the Con- 
troller reported against these Indians because they 
were dissatisfied with thatreport, and when every- 
thing that could be scraped up from 1835 to 1851 
was paid, should we, under the circumstances 
which surround this claim, without any sufficient 
evidence to sustain it, should we vote a further 
sum to those Indians? Now, I ask the gentleman 
why he has not consulted the Indian department 
on this subject? Task him why he has not con- 
sulted the Government, which has this matter in 
its charge, and which has every inclination to be- 
friend the Indian—if I may be allowed to form an 
opinion from the facts developed in this case—why 
not have allowed us the benefit of the information 
which should be on file there? These facts pre- 
sent at least a strong prima facie case against the 
amendment, and makes a thorough investigation 
necessary. 

Mr. GROW. Lest there should be a false im- 
pression in the committee, I would state to the 
gentleman that I have consulted the Indian Depart- 
ment. 

Mr. HOUSTON. Exactly; and where is the 
information obtained? It has not been submitted 
to this committee. I speak from the documents 
furnished by the gentleman, upon which he de- 
sires that we should allow thisclaim. The Indians 
have given their receipt and acquiltance in full 
against this claim. Tne Cherokees east have 


| done so; they received their part of the sum given 
in 1851; they claimed, as a part of the tribe under 


that law, and have receipted, and I ask the gentle- 
man if thisis a bar? He refers to this fact as 
creating a bar to further claims. He says that 
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the law of 1851 bars the Cherokees west. Why, 
then, does it not bar those east. In its terms it 
applies to those east as well as west; it was so 
intended; all were spoken of as the Cherokee tribe. 
Those east acknowledged they were of the tribe, 
by accepting its terms and receiving its benefits. 

Mr. GROW. Because they are not a part of 
the nation. ` e 

Mr. HOUSTON. Not a part of the nation! 
Did they not receive a part of the $724,000 ap- 

ropriation in 1851? Certainly they did. ‘That 
aw appropriated the money for the Cherokees, 
and they so received it, and it is too late for them 
to deny their tribal character. I repeat, the appro- 
priation was to the nation; they claimed asa part 
of the nation, received, and receipted for it. They 
are a partofthe tribe whenever money is to be dis- 
tributed; but when restrictions are to be enférced, 
they arecitizens of the States. That will not do. 
They were treated with in 1846 as of the tribe, 
and were so dealt with in the report of 1849, In 
the Senate’s action in 1850 they were treated as 
of the tribe, and the same in 1851; yet the gentle- 
man says they were not restricted by the treaty 
of 1846, because they were not of thetribe. [tis 
very singular that they were not restricted by the 
treaty of 1846, or by the law of 1851; yet con- 


tinued to receive benefits under both, as a part of: 


the tribe 

Mr. ORR, (interrupting.) The gentleman labors 
under a misapprehension. In the treaty itself 
there is an express clause reserving to these Indians 
in the east all the rights which they had under the 
treaty of 1835. 5 ; 

Mr. HOUSTON. I stated that. 

Mr. ORR. In 1835 a treaty was executed 
with these Cherokees. A portion of them went 
west, and another portion remained in Alabama, 
Georgia, and North Carolina. Those who re- 
mained lost their character as a tribe, and are now 
coming in as individuals, and claiming the rights 
which they are entitled to under the treaty of 1835. 
The treaty of 1846, which was made with thè 
emigfant indians, expressly reserves to those In- 
dians whatever rights they had under the treaty 
of 1835. 

Mr. HOUSTON. I read the tenth article of 
the treaty of 1846, making the reservation of 
which the gentleman fram South Carolina speaks, 
and commented onit. So J am not laboring under 
a mistake as to the facts; I may have drawn erro- 
neous conclusions from the facts, but I think not. 

According to the statement of my friend from 
Georgia, [Mr. Cuasratn,] the Cherokees east be- 
came citizens of that State prior to 1846. If they 
are citizens now, they were as much citizens then; 
and yet this gentleman (Mr. Grow] admits, in his 
report, that in 1846 they were considered as a part 
of the tribe of Indians. The report itself says, 
and the treaty of 1846 also speaks of the different 
factions into which the nation had been divided— 
making direct reference to those parts of the na- 
tion east as well west. 

When interrupted by the gentleman from South 
Carolina, | was remarking upon the liberality of 
the Government to the Cherokee nation. Wehave 
not only paid every demand madeand given when- 
ever asked, but we gave them interest upon the 
amount of the claim, although the claim was itself 
a gratuity from 1838 to 1851, at the rate of five per 
cent. per annum. : , 

But there is another item in ouar dealings with 
the Cherokees remaining east worthy of notice, 
and I am astonished that my friend from Penn- 
sylvania did not say something about it, and that 
is, an allowance made them in 1848 of $53 33 for 
removal and subsistence, as if they had removed. 
Though they never went west, though they have 
remained in the States, yet they have received, by 
direct appropriation, and amount to cover their 
removal and subsistence just as if they had gone 
west. 

Mr. GROW. 
Treasury? ; eek 

Mr. HOUSTON. I draw no such nice dis- 
tinctions. 1 grant that the money is now in the 
Treasury. It is funded there for their benefit, 
and drawing interest, and they continue to receive 
the interest annually. mee 

Now, sir, here are these Indians remaining in 
the States, in violation of the policy of the Gov- 
ernment, They have not only received their full 
portion of the $5,000,000 agreed to be given, in 
the treaty of 1835, as payment for their lands, but 


Is not the money now in the 


they have received their full proportion. of the 
$600,000 appropriated in 1836, their full propor- 
ton of the $1,047,000 appropriated in 1838, also 
of the $724,000, and over one half million interest 
upon it, appropriated in 1851. In addition to this, 
they have received $53 33 each, appropriated to- 
them for doing what they never did—that is, for 
their removal west, and one year’s subsistence. 

Mr. GROW. I dislike very much to make these 
frequent interruptions, but I am anxious that this 
matter should be fully understood by the com- 
mittee. This per capita to which the gentleman | 
alludes was funded to the Cherokees who remain 
in the States for their subsistence and removal. 
It has never been paid to them. They receive the 
interest; but they wiH never receive one cent of 
the principal anit: they remove to their reservation, 
when it will be paid to them. I repeat, this sum is | 
not paid to these indians; it is set apart for those 
who go West. When I spoke of the application 
of this act a moment ago, I did it not by way of 
criticism, but for the purpose of asking whether 
this was the act the gentleman from Alabama re- 
ferred to. . 

Mr. HOUSTON. That was the act I referred 
to, and its effect.was precisely what I stated. I 
did not mean to be understood as saying that 
these Indians have actually received the $53 33. 
But I mean to say, that it is set apart for them; 
it is funded in the Treasury for them, and the | 
interest is paid to them annually. They have a 
right to the money whenever they decide to go 
west; and if they do not go, they will getit in the 
end just as certainly as they live; and if they 
never go west they will continue to draw the in- | 
terest for life. Itis as an annuity, and in the end 
they will get the whole sum. 

Mr. Chairman, any gentleman who will look | 
at the course of the Government, at the liberality | 
which has characterized its course towards this 
tribe of Indians, will agree with me in the view I 
have taken of this subject. 

Now, air, | have submitted my views in rela- 
tion to this claim as well as I can present them in | 
the hasty manner in which I have been obliged to | 
make my examinations. Í regret exceedingly that 
it did not come up upon its own merits, where it 
could have been discussed more at length. I be- 
lieve it is wrong. 1 believe it has no merit in it; 
and if it has, it is of such doubtful character that 
it should not be allowed without ample discussion. 
It ought to be discussed; it ought to come up by 
itself, and not as an amendment to an appropria- 
tion bill. If it be rejected here, it may yet come 
up by itself. If it be rejected I hope the com- 
mittee will report it in a separate bill, so that it 
may be fully investigated. Let us have an oppor- 
tunity of referring to the documents, and to the 
Department, for the information which I believe I | 
can get, if time be afforded me. But, if there be 
any justice in this claim, then the Committee on 
| Indian Affairs ought to have reported in favor of 
| the Cherokees west. If the Cherokees west are 
precluded by the treaty of 1846, if they are pre- 
cluded by the law of 1851, the Cherokees east are 
also precluded. What precludes one ought to and 
does preclude the other. You cannot draw a dis- 
tinction between them, because the last account we | 
had of them they were treated as the whole tribe | 
of the Cherokee Indians. ‘ 

Each man of the Cherokees west is entitled to 
as much as each man of the Cherokees east. In- 
deed, they merit the care of the Government more, 
because those east are in opposition to its policy, 
while those west are obedient to its policy. It is 
unreasonable to suppose that Congress would be- 
stow a bounty upon Indians who were obstinate | 
and ungovernable which it withholds from the i 
! more submissive part of the tribe. It is unreason- | 
able to suppose that the Government will do more 
for such Indians than it will do for those who 
went west in obedience to its requirements and 
policy. 

Now, I think that the whole of this case shows 
that there has been the most ample legislation in 
behalf of the Indians. They have obtained every- 
gning they claimed of the Government, and at 

every time they made the claim. But two years 
ago there was a provision in the Indian bull by 
which they got $724,000, as the final and last 
amount due them, according to the report of the 
Auditor and Comptroller, sanctioned and indorsed 
by a committee of the Senate. There was no | 
more due them; there was no more claimed by 


them. The whole. amount, according to-the Sen- 
ate’s report, was paid. That payment-was’ said 
to be final and conclusive.. The Government :re- 
quired them to. make their receipts, and | under- 
stand that their receipts are now on file. Be 
Bat, Mr. Chairman, we shallnever havea final 
settlement with the Indians so long as-claims are - 
hunted up by agents in the manner in which they 
have been for years. I do not say that such is the 
case with this claim—I do not know—but we know 
that such has been the case with many others: -80 
long as the Indians aré disturbed in their peace 
and quiet by interested agents, so long as their. in- 
terest is drawn up and presented to them, falsely 
in many cases, fot the purpose of getting a claim 
before Congress, knowing the sympathy of the 
Government and of the, members of Congress 
towards the Indian tribes, knowing the indulgence 
with which Indian claims are always regarded, so 
that we oftentimes appropriate money which ought _ 
not to be appropriated, and which [ am persuaded 
does not, in every case, go into the pockets of the 
Indians; until we can change the present system, 
and keep the Indians out of the hands of the sharp- 


|| ers, we will never have peace with the Indians, or 


a final and satisfactory settlement with them. 

Mr. GROW. | desire to interrupt the gentle- 
man from Alabama, so that the claim may not be 
prejudiced by any remarks he has made. Ihave 
seen, and heard, and know, of no person who is 
pressing this claim except Mr. Rogers himself, 
who was an Eastern Cherokee, and one of the 
men who signed the treaty of 1835. He is one of” 
the party in interest, and is a citizen of a State of 
this Union. He is prosecuting his own claim, 
and that of those citizens similarly situated, 1 
have seen and heard of no other. 

Mr. HOUSTON. 1 know nothing about that, 
and did not speak of this particular claim; but those 
of us who have been gng in Congress know that 
the scenes to which [have referred have been en- 
acted and reénacted over and over again in: almost 
numberless instances. “The claim is brought for- 
ward, wholly destitute of merit, and thesympathies 
of Congress is appealed to in behalf of the Indian 
to secure its allowance, when it is the white man, - 
and not the Indian, who is benefited by our mu- 
nificence, - coe 

Mr. ORR. -I desire, before the gentleman from 


|| Alabama takes his seat, to call his attention to 


the report of Alfred J. Vaughn, of the Upper 
Missouri agency, as to the character gf the Black- 
feet Indians, and the country they inhabit. +- 

Mr. HOUSTON. The gentleman may. read 
what he pleases to the committee. I do not know 
enough of the subject to make any definite point 
upon it. 

Mr. ORR. 1 will read a simple paragraph: 

“The Blackfeet are a wild, roving, reckless people, com- 
mitting murder, and stealing everything that falis in their 
way. They inhabit an extensive country lying between 
the head waters of the Missouri and the Waters of Hud- 
son Bay, extending their, war expeditions as far south as 
the river Platte, and in former years as far as the valley of 
the Great Salt Lake. They are friendly with none of the 


| adjacent tribes, but at war with the whole. 


“Jn their war expeditions nothing escapes them, They 
murder, and steal, as I before observed, everything falling 
in their path.” 

The debate being now closed, the Clerk pro- 
ceeded to read the bill by paragraphs. 

The CHAIRMAN. The Chair will suggest 
that, perhaps, the progress of the bill. may be exe. _ 
pedited. From the point where the Clerk is now 
reading to nearly the close of the bill all the ap- 
propriations, as the Chair is informed, are made 
in pursuance of treaty stipwations; and, unless 


gentlemen desire to offer. amendments, the Chair 


| would suggest that. that portion of the bill should 


be passed over by unanimous consent. 

Mr. WASHBURNE, of Illinois. I think it 
would be better.to have the bill read. 

Mr. ORR.. It will do no sort of good. It will 
be an unnecessary consumption of time. 

Mr. HOUSTON. The appropriations:are -all 
in pursuance of treaty stipulations. 

Mr. WASHBURNE.. Well, I have no objec- 
tion to dispense with the reading. 

The CHAIRMAN. If there be no objection, 
the reading of the bill will be passed over to those 
points at which gentlemen desire to offer amend- 
ments. : 

No objection was made. 

Mr. ORR. I offer the following amendment: 

For payment to the Chickasaw nation in full of the ex- 
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nses of their commissioners in negotiating the treaty of 
June 22, 1852, $1,500. 

That sum of money is provided to be paid by 
the treaty entered into with the Chickasaw Ín- 
dians. Gentlemen can see the clause of the treaty 
providing for it by turning to pages 52and 53 in 
the Appendix to the Actsof the last Congress. 

The question was then taken on the amend- 
ment; and it was agreed to. 

Mr. ORR. Pursuant to the notice I gave yes- 
terday, | offer the following amendment, to come in 
on page 33, at the end of line 783: 

For the expenses of negotiating treaties with, and making 
presents of goods and provisions to, the Indian tribes in the 
Territory of Oregon, $68,000. , 

Ida not propose to enter into any lengthened 
explanation of the amendment I have offered. 1 
stated to the committee yesterday the necessity 
for its adoption. There have been no treaties ne- 
gotiated with the Indians in Oregon, amounting, 
in all, to some thirty-five or forty tribes. Some 
fifteen or twenty of these tribes of Indians have 
been seriously trespagsed upon by the whites, and 
something should be done to compensate them for 
their losses. 

Mr. HOUSTON. I would ask the gentleman 
from South Carolina if he knows whether the 
treaties which were negotiated a few years ago, 
and which were before the last Congress, were 
rejected or not, or are they still pending before the 
Senate? 

Mr. ORR. Of course it can only be a mere 
matter of speculation with me as to what became 
of them, They were presented to the Senate in 
secret session. Perhaps they were acted upon by 
that body. I am inclined to think, although I 
have no positive knowledge upon the subject, that 
they were laid upon the table. 

Mr. WASHBURNE, of Illinois. What good 
reason is there for negotiating other treaties, if 
those already negotiated have been laid upon the 
table by the Senate? 

Mr. ORR. It may be thatthe Senate were un- 
willing to ratify the treaties which were negotiated 
two years ago, because they appropriated too large 
sums of money. 

Mr. FHOUSTON. If these treaties are unacted 
upon, then, asa matter of course, itis unnecessary 
to make the appropriation asked for. The trea- 
ties which were negotiated in Oregon had some 
provisions which were very objectionable, and 
which, by accident, were disclosed to the Com- 
mittee of Ways and Means. l believe that most 
of the tribes with whom- we negotiated are very 
smaliin number. We agreed to vive them so much 
money, and they were to leave their territory ata 
day designated in the future. There was no appa- 
rent restriction in several of these treaties. I un- 
derstand that the Senate fully considered them, 
and concluded that they ought not to be ratified. 

Mr, PECKHAM. Il move toamend the amend- 
ment by reducing the sum $3,000. 

I regretted very much to hear the remarks yes- 
terday of my learned and distinguished friend 
from South Carolina, (Mr. Orr;} remarks which 
he deemed necessary to make in order to illustrate 
his views of the bill. Ife seemed to think that it 
was proper and necessary to say, that this Gov- 
ernment had been guilty of gross outrages and 
wrongs, almost from its very organization, against 
the Indians, ‘The gentleman deemed it proper to 
say, that the Government had despoiled the In- 
diang in all parts of the country; not only in the 
Territories, but also in the thirteen original States. 
He alluded to these wrongs in language not to be 
misunderstood—asserting that the Government 
had despoiled them, and driven them from their 
homes and improvements. [ regretted extremely 
to hear the course of remark in which heindulged, 
although the gentleman himseif may have judged 
it to be very pertinent and proper. ` 


Now, with great respect to the gentleman, I |, 
desire to read a short extract from his speech, |! 


which I find reported in the Globe of this morn- 
ing; in which he says: 

“Tn Oregon there are many Indians who have cultivated 
the soil, who have cleared their own land, erected build 
ings, but they have been driven back from their settlemen 
their improvements, their homes.”? 

The CHAIRMAN. The Chair would remind 
the gentleman that the rule requires that he should 
speak in favor of the amendment which he has 
proposed, and confine his remarks thereto. 

Mr. ORR. [ hope the gentleman will be allowed 
to proceed, 


Mr. JONES, of Tennessee. We had better 
conform ourselves to the rules, or we shall never 
finish the bill. 

Mr. PECKHAM, (resuming.) I do net under- 
Stand that such are the facts. | do not understand, 
from the knowledge which I have of the history 
of the action of this Government towards the In- 
dian tribes, that it is liable to these imputations— 
it is liable to the course of remark of the gentle- 
man from South Carolina. Such remarks, ema- 
nating from so high a source, are calculated, and 
|| do produce, an injurious effect upon our national 
character abroad. Our character as a fillibustering 
and freebooting nation is somewhat dubious with 
the nations abroad now, and when I hear remarks 
| like those to which I have referred, coming from 
a high and distinguished source, | cannot but be- 
lieve that they are calculated to convey an unjust 
impression of the policy and conduct of this Gov- 
ernment towards the Indians. My belief is that 
the action of this Government will compare favor- 
ably with that of any other nation, in their deal- 
| ings with the children of the forest—certainly 
j within this last half century it will, We have 
done everything to promote their welfare, to civ- 
ilize and Christianize them; and if we have not 
succeeded it is not the fault of the Government, 
for it has acted with a just and generous, a liberal 
and manly, spirit towards them. 

Now, sir, I submit, with great deference to my 


| i 
i 


marks indulged in by him is not founded in fact, | 
and is calculated to produce an impression abroad | 
injurious to the Government. It reflects, also, 
harshly upon us as individuals. I do not think it 
is necessary to indulge in that course of remark to 
induce this House to do justice upon this occasion. 
l think every man here is inclined to act not only 
with justness, but in the spirit of liberality, kind- 
! ness, and charity towards those people. In con- 
i clusion, I may say, however, that I am informed 

| that a similar course of remark has been usually 
indulged in by those who have heretofore oceupied į 
the position of the gentleman from Soath Caro- 
lina in former Congresses. 

Mr. ORR. Iam much obliged to the gentle- 
man from New York for his kind lecture. 1 have 
no objection to his defending the course of our 
Government in its intercourse with the Indians. 
l do not intend to assail it. 1f, however, the gen- 
tleman had perused my remarks a little further, | 
he would have seen, from what I said, that I did | 
not consider the conduct of our Government to- 
wards the Indians in the Territories of Oregon, 
Washington, Utah, and New Mexico was of a 
defensible character. The settlement of Oregon 
commenced twelve years ago, and your citizens 
have been going there ever since. You organized 
a government for that Territory in 1848, six years 
ago. Emigration has been going there from that 
time to the present, by the authority of this Gov- į 
ernment. At the time a territorial government | 
was established there, the Federal Government | 
did not have a foot of land for a single citizen to | 
į settle upon—not a single foot. Would it not have 
been just and fair, right and proper, that the Gov- 
ernment, before affording the means for settlement 
i there, should have gone there, through its agents, 
and procured Jand from the Indians, upon which 
citizens could settle? 
|. Now, sir, our citizens, for six years, have been 
| living in that condition in respect to the Indians, | 
without paying them anything for their territory 
of which you have despoiled them. Is that just 


version in which | indulged ? 
Mr. PECKHAM. 


those Indians who have changed their location, | 
have done so by their own express assent, and by | 


to the distinguished gentleman from Oregon, [Mr. 


| 
| practiced upon these Indians by the whites? 
i Mr. ORR. [ will say, in reply tothe gentleman 
| from New York, that the Indian agents have mad 


ii promises in behalf of the Government of the Uni- 
: ted States to the Indians in Oregon, which have | 
never been fulfilled. They have caused the In- | 
i dians to remove from their territory, with the | 
ii promise that the Government of the United States 
i would pay them the full value of their lands. 


ii These are the sort of promises which I speak of ! 


j 


friend from South Carolina, that the course of re- 


Does it not fully authorize the animad- i 


PEC Has not the gentleman |; 
stated in his speech, and are not the facts so, that |; 


i 
| Laxe,} to say if ever a single outrage has been | 
) y 2E E CUTARE AR DER ʻi tiations before the commencement of the next fis- 


| cal year, and it is requisite that power should be 


as never being fulfilled. The treaty made with 
them more than two years ago made many prom- 
ises to them, but the Senate have not ratified the 
treaty, and Ido not suppose they intend to. It 
has been before them for two years, and if they 
had ever intended to ratify it they would have done 
it long ago. But it contained promises to the In- 
dians which they expected would be kept. 

Mr. PECKHAM, by unanimous consent, with- 
drew his amendment to the amendment. 

The question then recurred upon Mr. Orr’s 
amendment. 

Mr. LANE, of Oregon. It was my intention 
to have said something upon the subject of this 
amendment, but if the committee wish to vote’ 
upon it now I will desist. 

The question was taken; and the amendment 
was adopted, 

Mr. WHEELER. 
do now rise. 

Mr. HOUSTON. Weare nearly through the 
bill, I hope the gentleman will not insist upon 
that motion. 

Mr. STANTON, of Tennessee. [ move that 
the committee rise, and report the bill to the 
House. : 

. TheCHAIRMAN. That motion is not in 

order, so long as gentlemen desire to offer amend- 
ments. The Chair understands there are still 
other amendments to be offered. 

Mr. ORR. I hope the gentleman from New 
York will withdraw his motion that the committee 
rise. We shall certainly finish the bill in less 
than half an hour, 

Mr. WHEELER. 
tion. 

The question was then taken; and the commit- 
tee refused to rise. 

Mr. ORR. IT offer the following amendment: 

For the expenses of negotiating treaties with, and making 
presents of goods and provisions to, the Indian tribes in the 
‘Territory of Washington, 345,000. 

The question was taken; and the amendment 
adopted. 


Mr. ORR. I move the following in addition: 

For the expenses of negotiating treaties with, and making 
presents of goods and provisions to, the Indian tribes in the 
Territory of Utah, $45,000. 

The question was taken; and the amendment 
agreed to. 


Mr. ORR. Ihave still another amendment to 
come in at the-same point. | move the following: 

For expenses of negotiating treaties with, and making 
presents of goods and provisions to, Apache, Navejo, and 
Utah Indians in the ‘Territory of New Mexico, $30,000. 

The question was taken; and the amendment 
agreed to. 

Mr. ORR. I move the following amendment, 
to come in at the same place: 


For expenses of making presents of agricuitural imple- 
ments and farming utensils to the Puebla Indians in the 
Territory of New Mexico, $10,000. 


The question was taken; and the amendment 
agreed to. 

Mr. ORR. I offer the following, which is the 
last of the amendments I have to offer to the bill: 


For expenses of holding a council with, and making pres- 
ents of goods and provisions to, the Blackfeet, Grosven- 
tres, and other wild tribes of Indians, immediately within 
or adjacent to the eastern boundary of the Territory of 
Washington; and for defraying the expenses of bringing 
the chiefs of said tribes to Washington city, 100,000. 


The question was put; and the amendment was 
agreed to. 


Mr. ORR. I offer the following proviso, to come 
‘in after the last amendment: 

Provided, That the Secretary of the Interior may, if in 
his discretion the public interest require it, be authorized to 
nse any part of the appropriations herein made for making 
treaties in Oregon, Washington, Utah, and New Mexico, 
and for holding councils at Fort Benton, prior to the cum- 


I move that the committee 


I cannot withdraw my mo- 


i ji inencement of the uext fiscal year. 
an express arrangement with the Government? I;i 


appeal to any gentleman upon this floor; I appeal | 


That proviso, Mr. Chairman, is rendered neces- 
i sary, from the fact that it may suit the convenience 
| of the Indian Department to commence these nego- 


conferred upon it. 

The question was taken; and the amendment 
was adopted, 

Mr. GROW. Imovethefollowingamendment, 


To Cherokees residing in States east of the Mississippi 
river,in full ofall demands, under the provisions of the treaty 
| of 29th December, 1835, and the supplemental articles there- 
| to of lst March, 1836, and the treaty of 6thof August, 1846— 
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except the amount of $53 33}¢ funded per capita certain 


Cherokees for subsistence and removal—g92,095 19, with į 


interest from the 14th December, 1852, to time of payment: 
Provided, hatin no case shall any money hereby appropri- 
ated be paid to any agent of said ‘Indians, or to any other per- 
gon or persone than the Indian or Indians io whom itis due: 
Provided ulso, That the Indian, or Indians 
ceive the said money, shall first respectivaly sign a receipt 
‘or lease acknowledging the same to be infull of all demands 
uuder the aforesaid treaties. : 


- I do not propose, Mr. Chairman, further to dis- 
euss the merits of the amendment, but to answer, 
so far as my time will permit, some of the objec- 
tions which have been made to it. The amend- 
ment, as | have before remarked, is based on the 
treaty of 1835. Ly that treaty it is expressly and 
definitively provided that such Cherokees as were 
averse to removing West should be permitted to 
remain in the States if they became citizens. It 
matters not what appropriations have been made, 


whether this Government has dealt fairly and | 


‘justly by the Indians, or whether they remained in 
the States so long as the Government made that 
stipulation with them. It is not for us to stand 
up here to-day and object to paying what is due 
on that account; and especially if gentlemen will 
remember that the treaty of 1835 was made by a 
elass of men in the Cherokee nation, who were 


doomed by John Ross and his party. They dare | 


not goto the Westnow. Many of those who made 
the treaty have suffered death in consequence. Not 
only those who went tothe West fell under the 
knife and hatchet, but many who remained eastof 


the Mississippi. The gentleman from Alabama | 


complains that we are giving bounties to them for 
not poing West under the treaty, and because 
they remained in the States against the policy of 
the Government. He says that, therefore, they 
are not entitled to the provisions of the treaty. 
They dare not go to the home of the western Chero- 
kees. They arethe men who signed the treaty of 
1835; and Mr. Rogers, who is prosecuting this 
claim,is oneof them. If he went to the land of the 
western Cherokees he would go to his grave. 
Tn addition to many othersof the tribe, Boudinot, 
the colaborer of Guess, who did for the Indian 
what Cadmus did for the Greeks, found his grave 
in signing the treaty. These men were bound to 
remain in the States, or sacrifice their lives. And 
will you deny them their rights under your trea- 
ties because they chose to avail themselves of their 
stipulations? 

Gentlemen claim that the eastern Cherokees 


have no rights here because the proviso to the set- | 


tlement of February 27, 1851, under the treaty of 
1846, precludes them. The Cherokee nation, un- 
der that settlement, have no claim upon the Gov- 
ernment, for they were required, when they took 
the money, to file a release in full. That they 
have done. It was done by the Cherokee nation, 
and rot by the men who have separated from the 
nation; who have lost their tribal character; who 


have become respected citizens and many of them | 
voters of the States of Tennessee, North Carolina, | 


and Georgia; who have adopted the habits of civ- 


ilization, and are now living in a civilized commu- . 
nity, in obedience to the laws of organized States. | 
The men who are pressing this claim are not | 
precluded by that act, for they are individual citi- | 


zens, belonging to no tribe of Indians, and who 
have belonged to no tribe since the treaty of 1835. 
They have remained in the States not from choice, 
but because if they moved West they would do 
so at the peril of their lives; but under the provis- 
ions of the treaty of 1635 they had a right to re- 
main, and they are not precluded by anything in 
the treaty of 1846; for that treaty contains an ex- 
press clause reserving to them all their rights under 
the treaty of 1835 and 1836. 

The gentleman from Alabama says that the 
wording of that provision was intended to cover 
their per capita and preémption rights. All pre- 
emption rights that these eastern Cherokees ever 
had under the treaty of 1835 were stricken out by 
the supplementary treaty of 1836. What, then, 
was the meaning of the language of the treaty of 
1846? Why, it preserved all the rights of the 
eastern Cherokees under the treaty of 1835 in 
the treaty fund. Can you, then, take that treaty 
fand for any other purpose than that for which it 
was set apart? 

Mr. HOUSTON. The gentleman from Penn- 
sylvania says that these eastern Cherokees have 
belonged to no tribe of Indians since the treaty of 
1835. Well, if that be true, they are bound only 


‘| thelaw of 1851, and every other donation that has 


by the provisions of the treaty of 1835, and are 
only entitled to their share of the treaty fund, H 
under that treaty, which was $5,000,000. The | 
treaty of 1836 gave the Cherokees $600,000; 
the law of 1838 gave them over $1,000,0U0 more; 
the law of 1846 gave them other advantages, 
and the law of 1851 gave them $724,000 more. 
Well, if the gentleman is correct in his statement 
that they have belonged to no tribe since 1835, 
then 1 say they are parties to none of those | 
treaties, and are, therefore, entitled to no part of 
the funds created by any treaty since the treaty 
of 1835. They would, therefore, be excluded 
from the provisions of the supplemental treaty of 
1836, of the law of 1838, of the treaty of 1846, of 


been made since 1835, and thereby they would 
lose five times as much as this bill proposes to | 
give them. I take the gentleman upon his own 
Statement, and upon his own issue, and if it is | 
true that they did not belong to the tribe after the 
treaty of 1835, then they had no part in the 
treaties subsequently made, and are entitled to | 
none of the considerations given by those treaties. 
Mr. CHASTAIN. I desire to offer the fol- 
lowing amendment to the amendment: | 
That the Commissioner of Indian Affairs be directed to | 
ascertain whether any Cherokees east of the Mississippi 
r.ver were omitted or overlooked in taking the census here- 
tofore, and tnat he place upon the roll all such, and pay to 
them the same sum that those on the roll have already re- 
ceived or are to receive. 
J H 


Mr. ORR. l rise to a question of order. 
submit that the amendment offered by the gentle- 
man fiom Georgia (Mr. Cuasrarn} cannot be 
legitimately made to the pending amendment. It || 
is not germane, and is upon altogether a different || 
subject. 


ait penton s: The Chair is of opinion 


that th endment submitted by the gentleman |! 
from G@igia isin order. 

Mr. CHASTAIN. The object of the amend- 
ment I have offered is to give to those Indians 
residing east of the Mississippi, who have here- 
tofore been neglected in taking the census, and 
whose names have not been placed upon the roll, 
the same benefit that those Indians have received 
whose names have been placed on the roll. In 
1851, the Government sent ona commissioner for 
the purpose of enrolling the names of the Indians 
east of the Mississippi who were entitled to receive 
a portion of the benefits of the appropriation of 
that year. There are, perhaps, twenty-five or 
thirty, whose names, as I ascertain, have not been 
placed upon the roll, and who have written to me 
on the subject, inorder to obtain the money which 
was due to them under the act of 1851. Their 
names have not been enrolled, and the consequence 
was, that they were precluded from their share 
of the appropriation. The commissioner who 
was sent on the part of the Government to enroll | 
the names of the Indians passed through the 
country in great haste, and those whose names | 
have Neen omitted did not even know that he | 

| 
1 
| 


was in the country until he had passed through. 
The result was that they were neglected, although 
they are as much entitled to the benefits of the ap- | 
propriation made for the Indians east of the Mis- | 

1 


sissip}i ‘as those whose names were enrolled. I 
do not think that any gentleman can have the | 
slightest objection to the amendment I have offered | 
toremedy the neglect of the commissioner towards | 
these Indians. | 

Mr. ORR. Iwas quite sure that the amend- | 
ment of the gentleman from Georgia was not in | 
order when he first read it; and £ am still more | 
satisfied from the fact that it has reference to | 
another fund, and pertains to a different subject 
altogether from that embraced in the amendment 
proposed by my friend from Pennsylvania, [Mr. 
Grow.] Iam opposed to the amendment of the 
gentleman from Georgia. The subject to which 
his amendment relates is before the Committee on || 
Indian Affairs, but as yet they have not examined |! 
it, and therefore have not come to any conclusion |! 
upon it. I do not know whether the committee , 
will recommend that the provisions of the amend- | 
ment be carried out or not. ! 

Mr. CHASTAIN. Will the gentleman from | 
South Carolina allow me to ask him a question ? ; 
If the Committee on Indian Affairs, after an in- i 
vestigation of the proposition I have now sub- | 
mitted, come to the conclusion that it is just and | 
proper that the claim should be paid, will they i 
agree to report a bill to that effect? i i 


Mr. ORR. Yes. ` ES 
Mr. CHASTAIN. ` That is all I-want; and if 
there is no objection I withdraw my amendment, 
No objection being made, the amendment was 
withdrawn, i 
Mr. GREENWOOD. I believe the amend< 
ment of the gentleman from Pennsylvania’ [Mr. 
Grow] is now pending? oa 
‘The SPEAKER. lt is. ; 
Mr. GREEN WOOD.. [ move to amend the 
amendment by increasing it $100,000. I move it 
for the purpose of enabling me to submita few 


remarks in regard to the propriety of the amend-» 


ment offered by the gentleman from Pennsylvania. 
1 know that the chairman of the Committee on 
Indian Affairs, with whom I have acted. in rela- 
tion to this bill, is anxious to dispose of it as soon 
as possfble; but being apprised, to some extent, 
personally of the history of these transactions 
with the Indians, I cannot refrain from submit- 
ting a few remarks in regard to the subject, 

Tam familiar: with the provisions of the treaty 
of 1835, and. also with those of the supplemental 
treaty of 1836, having been-a resident near those 
Indians at the time those treaties waye made. I 
knew the parties engaged in them—the parties to 
which the Government look as the treaty-making 
power. ; i 

There is but one question, in my opinion, in- 


| volved in the amendment which has been offered 


by the gentleman from Pennsylvania. Those 
Cherokees who saw proper to remain in the States 
then composed a part of the Cherokee nation. By 
the provisions of the treaty certain amounts were 
agreed upon to be deducted from the treaty fund, 
for subsistenceand removal; and the whole matter 
resolves itself into a question as to this amount 
agreed upon for subsistenceand removal. Itis in 
reference to the excess which was paid to Ross 
and his party, under an arrangement between him 
and General Scott, in 1838, and which was de- 
ducted from the treaty fund, and of the disburs- 
ing of the same, of which they complain. That 
is the only question which is submitted to this 
committee—whether or not they will suffer those 
Indians who saw proper to retnain in the States 
to be prejudiced by a subsequent arrangement. be- 
tween General Scott and Ross? : 

I was there in 1838, when this arrangement was 
concluded. I-am aware of the fact that Ross got 
the advantage of General ‘Scott in that arrange- 
ment, There is no doubt of that. Some portion 
of them removed, and the amount allowed for that 
purpose was increased to $105 to each man, in 
regard to some detachments which were removed 
west. Is it right or just that this treaty fund 
should be taken to pay those expenses, to the ex- 
clusion of those whe remained in the States, and 
who now reside there? That is the only question 
before us. They hold that the Government had 
no right, by an arrangement-with Ross, or any 


{| other person, to deprive them of any privileges 


they were entitled to under the treaties of 1835~’6. 
How was it, that by the treaty of 1846 it was 
provided, that the rights secured to them by the 
treaties of 1835-’6 were not to be prejudiced thereby, 
if they had no just cause of complaint against the 


|! Government on account of the disposition of the 


funds in that manner? There was that express 
reservation in that treaty. ft is true, as remarked 
by the gentleman from Alabama, [Mr. Housron,] 


\ 


this question was not submitted to the considera- 


tion of the Senate committee at the time this general 
arrangement was entered into. But, from, that 
very fact I have no doubt they had an eye to the 
rights of the Cherokees east of the Mississippi. 
Hence the provision in the treaty of 1846 was 
adopted, by which they were not to be prejudiced 
in any rights they had acquired under the treaties 
of 1835-6.: 

Mr. ORR. I am opposed pro forma to the 
amendment of my friend from Arkansas. I am 
very anxious that a vote should be taken upon the 
amendment of the gentleman from Pennsylvania, 
[Mr: Grow]—thatit shall be disposed of one way 
or the other, so that the committee may rise, and 
report the bill to the House. 

Mr. GREENWOOD. I withdraw my amend- 
ment, if there be no objection. 

There was no objection, and the amendment 
was withdrawn. 

The question then recurred upon Mr. Grow’s 
amendment, upon which tellers had been de- 
manded. 
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Tellers were ordered. 

Mr. WALSH. I ask to have the amendment | 
again reported. 

‘The Clerk read the amendment 

Messrs. Davis, of Indiana, and Orr were ap- 

inted tellers. 

Perhe question was then taken; and the tellers 
yeported—ayes 73, noes 46. 

So the amendment was agreed to. 

The Clerk then finished reading the bill. 

“Mr. ORR. I offer the following amendment, 
to come in'at the end of the bill: 

Sec. 2 And be it further enacted, That no existing 
rovisions of law prescribing the manner in which payment | 
shall be made to Indians shall be se construed as to repeal 
or contravene the seventeenth section of an act entitled 
sAn act to regulate trade and intercourse with the Indian 
tribes, and to preserve peace on the frontiers,” approved 
June 30, 1834. : 

Mr. Chairman, the third sections of the Indian | 
pills of the last and preceding Congress pro- 
vided that payments of annuities and moneys 
should in all cases be made directly to the Indians, 
er capita. The Department has construed it so 
strictly that they cannot even deduct from the 

ayments the amounts of spoliations which the 
ndians may commit, and which they are bound to | 
pay, under the intercourse act. The amendment 
simply gives the construction that was intended. 
he question was taken; and the amendment 
was adopted. , 

Mr. ORR. I move that the Committee do now 
rise, and report the bill, . 

The question was taken; and the motion was 
agreed to. | A 

The committeeaccordingly rose and the Speaker 
having resumed the chair, the Chairman reported 
that the Committee of the Whole had had under 
consideration the state of the Union generally, 
and particularly House bill No. 46, entitled A 
pill making appropriations for the current and | 
contingent expenses of the Indian Department, | 
and for fulfilling treaty stipulations with various 
Indian tribes, for the year ending June 30, 1855,” 
and had directed him to report the same back, with 
‘sundry amendments. i 

Mr. HOUSTON. I call for the previous ques- | 
tion on the bill and amendments. 

The call for the previous question was seconded; 
and the main question was then ordered to be put. 

ADJOURNMENT TILL MONDAY. 

Mr. KEITT. I-move that when the House ad- | 
journs, it adjourn to meet on Monday next. 

Mr. JONES, of Tennessee. I call for the yeas 
and nays on that motion. 

Mr. ELLISON. [ ask for tellers on the yeas 
and nays. 

Tellers were not ordered. 

The yeas and nays were nòt ordered. 

The question was then taken on Mr. Kesrr’s 
motion; and it was agreed to, there being, upon a 
division—ayes 101, noes 18. 

Mr. MEACHAM. I move that the House do 
now adjourn. 

The motion was agreed to, and thereupon, at 
twenty-five minutes to four o’clock, p. m., the 
Houseadjourned till Monday, attwelve o’clock, m. | 


o 


IN SENATE, 
Monpay, March 27, 1854. 
Prayer by Rev. Wittram H. Micpurn. | 


- The Journal of Friday was read and approved. |; 


EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of the Treasury, 
in answer to a resolution of the Senate calling for 
the amount expended for the transportation of 
troops, supplies, and munitions for the land. and 
naval forces in the Pacific; also, for the transpor- 
tation of the mails for the last three years; which 
was read, and referred to the Committee on the 
Post Office and Post Roads. 


PETITION. | 

The PRESIDENT pro tempore presented the | 
i 

i 

H 


etition of a committee of the American Medical 
Association, praying that a rank may be granted | 
to the medical officers of the Navy analogous to į 


that assigned to the medical officers of the Army; | 
which was referred to the Committee on Naval | 
Affairs. 

HOUSE BILL REFERRED. 


| 
| 
The bill from the House of Representatives to 


authorize the school commissioners of the frac- 
tional township No. 1, range No. 10 east, in Ala- 
bama, to locate one half section of land for school 
purposes, was read a first and second time by its 
title, and referred to the Committee on Public 
Lands. 


INDIAN APPROPRIATION BILL. 


A message was received from the House of 
Representatives by Mr. Forney, its clerk, an- 
nouncing that it had passed a bill making ap- 
propriations for the current and contingent ex- 
penses of the Indian Department, and for fulfilling 
treaty stipulations with the various Indian tribes, 
for the year ending the 30th of June, 1855. 

The above-named bill was read a first and sec- 
ond time by its title, and referred to the Commit- 
tee on Finance. 

A subsequent message was received from the 
House of Representatives, announcing that their 
Speaker had signed the following enrolled bills 
from the Senate: 

An act for the relief of George G. Bishop, and 
the legal representatives of John Arnold, deceased ; 

An act to extend the warehousing system by 
establishing private bonded warehouses, and for 
other purposes; 

Which were thereupon signed by the Presipenr 
pro tempore. 


MESSAGE FROM THE PRESIDENT. 

A message from the President of the United 
States was received, by Mr. Weszsrmr, his Sec- | 
retary, announcing that he had approved and 
signed the following act and joint resolution: 

An actfor the relief of settlers on lands reserved 
for railroad purposes; and 

Joint resolution accepting certain volumes and 
medals presented by her Britannic Majesty ’g Gov- 
ernment to the United States. 


THE DEFICIENCY BILL. | 


Mr. HUNTER. Mr. President, I wish to ask 
the unanimous consent of the Senate to take up 
the deficiency bill in the morning hour. I think 
we could very nearly dispose of it in an hour, if 
the Senate will permit me to take it up. In that 
way we may get along without interfering with 
the business in Executive session. I do nat see 
any other mode of carrying through the bill which 
Task the Senate to take up without interfering 
with some other matters in which the Senate is 
much interested. | 

Mr. PETTIT. Mr. President, I want to pre- 
sent a memorial this morning. 

Mr. HUNTER. Iwill say to my friend from 
Indiana that we have been presenting petitions and 
making reports nearly every day since the session 
commenced, and this is the first hour we have 
asked for the general appropriation bills. The 
Government is in want of the money, and I think 
it will promote the dispatch of business if the Sen- 
ate will take up this bill in the morning hour; but 
if we once commence presenting memorials the 
morning hour will be consumed. 

The PRESIDENT. The Senator from Virginia 
moves to pass by all previous orders, for the pur- 
pose of taking up the deficiency bill. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to the con- 
sideration of the bill to supply deficiencies in the 
appropriations for the service of the fiscal year 
ending the 30th of June, 1854, which had been 
reported from the Committee on Finance, with 
several amendments. 

Mr. HUNTER. I suppose it will be scarcely | 
necessary to read the bil. Theamendments may | 
first be read, and the question taken upon them 
seriatim. 

The PRESIDENT. The pending amendments | 
will be read. 

The Secretary read the first amendment. 

It proposed to amend the item— 

“í For extra clerk hire and copying, 82,000 ”— 


by striking out ‘two’? and inserting “ four,” so 
as to increase the appropriation to $4,000. 

The amendment was agreed to. 

The next amendment proposed is to insert the 
following item: 

For contingent expenses of foreign intercourse, $15,000. 

The amendment was agreed to. i 

The PRESIDENT. The Chair will suggest | 
the propriety of reading all the amendments at 
once, and then any Senator can except to any one | 


upon which he desires a separate vote. If any 
one be objected to it may be set aside, and the 
vote can be taken upon it after the others have 
been disposed of. It seems to me that this course 
will facilitate the dispatch of business. 

Mr. HUNTER. It seems to methat that course 
will be a good one, 

The PRESIDENT. If there be no objection 
that course will begtirsued. 

There being no Objection, the several amend- 
ments reported from the Committee on Finance 
were read, as follows: 

To pay expenses incurred by Edward Cunningham, act- 
ing Consul at Shanghai, for a police force for the preserva- 
tion of the peace by American citizens, $572 80, 

For rent of surveyor general’s office in California, pur- 
chase of instruments, records, drawing materials, furniture, 
fuel, and pay of messengers, $41 ,000. 

For compensation of a draughtsman and clerks, for the 
office of the surveyor general of California, $10,000. 

For completing and Keeping in order the grounds south 
of the President’s house, $9,770. 

For iron flagging in front of the ojd portion of the Patent 
Office building, and altering windows, and private stair- 
way, $5,730, 

For altering streets and repaving in front of the east wing 
of the Patent Office building, iron railing and flagging, and 
painting new saloon, $14,250. 

For furnishing the rooms of the new wing of the Patent 
Office building, with furniture, and providing the saloon 
therein, with cases for models, $45,000. ras 

For fulfilling treaties with the Sioux of the Mississippi: 

For the third of fifty installments of interest, at the rate of 
five per cent. per annum, on $1,360,000, stipulated in the 
fourth article of the treaty of 23d July, 1851, $68,000 ; 

For the third of fifty instaliments of interest, at the rate of 
five per cent. per annum, on $112,000, being the amountin 
lieu of the reservation set apartin the third article of the 
treaty of 23d July, 1851, per Senate’s amendment thereof, 


$5,600 ; 


For the third of fifty installments of interest, at the rate of 
five per cent. per annum, on $1,160,000, stipulated in the 
fourth article of the treaty of Sth August, 1851, $58,000 ; 

For third of fifty installments of interest, at the rate of five 
per cent. per annum, on $69,000, being the amount in lieu 
of the reservation set apart in the third article of the treaty of 
Sth August, 1851, per Senate’s amendment thereof, $3,450 5 

For the actual and necessary expenses incurred by the 
provisional government of Oregon in defending the people 
of said Territory from the attacks and hostilities ofthe Cay- 
use Indians in the years 1847 and 1848, and for such allow- 
ances for the expense of adjusting the claims on that ac- 
count as the Secretary of the Treasury may deem proper, 
$75,000. But the said claiins and accounts shall be seuled 


| and adjusted at such place and in such manner as the Sec- 


retary of the Treasury may prescribe; and no claims shall 
hereafter be allowed on account of this war which are not 
presented within the next fiscal year. 

For arrearages of pay for services of volunteers in the 
Kentucky regiment called into service in 1836, $1,000. 

For arrearages of pay for services rendered by volunteers 
or militia, in the Black Hawk war, $1,000. 

For clothing forthe army, camp, and garrison equipage, 
and horse equipments, to supply the place of losses sus- 
tained by the wreck of the steamer San Francisco, $26,590. 

For the purchase of Spanish and Mexican law books for 


| the Library of Congress, $1,700. t 


The next amendment was in the following item: 
‘* For miscellaneous items $10,000.77 


The committee proposed to strike out ‘ ten” 


and insert ‘*twenty,”’ so as to increase the item to 
$20,000. 


_ The committee proposed to add the following 
items: 

For rent of paper wareroom from the Ist of January to 
the 30th of June, 1854, at $250 per annum, #125. 

For cartage of printing paper from wareroom and office 


| of Superintendent of Public Printing to the printing offices, 


and labor, from the lst January to the 30th June, 1854, at 
$550 per annum, $275, 


The next amendment is an addition to the fol- 
lowing item: 

tt For arrearages incurred prior to the Ist of July, 1853, 
for running and marking the boundary line between the 


United States and Mexico, under the treaty of Guadalupe 
Hidalgo, $50,000, 


The proposed addition is in the following 
words: 

And the limitations imposed by the provisions contained 
in the act of 15th May, 1850, entitled “An act to supply 
deficiencies in the appropriations for the service of the fis- 
cal year ending the 30th of June, 1850,” and the act of 3d 
March, 1853, entitled “ An act making appropriations for 
the civil and diplomatic expenses of Government for the 
year ending the 30th of June, 1854,” be, and the same are 
hereby, repealed. 

For engraving maps, views, sections, and natural history, 
of the survey of the boundary between the United States 
and Mexico, #10,000, to be expended under the direction of 
the Secretary of the Interior. 

_ That portion of the bill continues in the follow- 
ing language: 

‘ For salaries and incidental expenses of the commission 


appointed under the act of March 3, 1851, for settling land 
claims in California, $37,500.” 


To which the committee propose to add the 
following: 
For compensation of the judge of first instance in civil 


A 
s 
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cases for the district of San Francisco, California, per ap- 
pointment, dated 2lst of September, 1849, by the late Gen- 
eral B. Riley, while Governor.of that country, from Ist 
October, 1849, to Lst April, 1850, $750. 

For the purchase of a new site for the custom-house in 
San Francisco, $250,000, and the Secretary of the Treasury 
is hereby authorized, if in his jadgment the public interest 
will thereby be promoted, to apply this appropriation, and 
as much as may be necessary of former appropriations, for 
the erection of a custom-house os the land reserved for said 
purpose, to the purchase of a building or buildings, for a 
eustom-house and other public-offices; and the said Secre- 
tary of the Treasury is hereby directed to take all legal 


proceedings which may be necessary or advisable, to main- | 


tain and secure the possession and title of the United States 
to the Jot heretofore selected for the site of a custom-house. 


Mr. HAMLIN. Mr. President, I ask for a 
separate vote upon that item, 

The PRESIDENT. That item then will be 
ex cepted. 

The next proposed amendment was read. 
to strike out the following item: 


+ For compensation for the discharge of United States con- 
sular duties at Constantinople, in conformity with the act 
of Congress, approved August 11, 1848, $3,594 50, or so 
much thereof as may be necessary, to be paid under the di- 
rection of the Secretary of State, to such person or persons 
as may be entitied to the same, or any portion thereof.” 


The last amendments proposed by the commit- 
tee were the following additional sections: 


Src.—. And be it further enacted, That all books, papers, 
documents, and records, in the Department of the Interior, 
may be copied and certified under the seal of that Depart- 
ment, (which is hereby recognized as legal,) in the same 
manner as those in the other Executive Departments may 
now by law be, and with the same force and effect. 

Sec. — And be it further enacted, That hereafter the 
commissions of all officers, under the direction and control 
of the Secretary of the Interior, shall be made out and re- 
corded in the Department of the Interior, and the seal of 
the said Depar:ment affixed thereto, any laws to the con- 


It is 


trary notwithstanding: Provided, That the said seal shall | 


not be affixed to any such commission before the same 


shall have been signed by the President of the United | 


States. 

Sec. —. And be it further enacted, That before any pay- 
ment shall hereafter be made to any invalid pensioner, 
whose name shail have been upon the pension list two 
years, he shall produce to the agent for paying pensions to 
whom be shall apply for payment the afidavit of two sur- 
geons or physicians, approved.by the Secretary of the In- 
terior, stating, from personal examination, the continuance 
of the disability, describing it, for which the pension was 
originally granted, and the date of such disability at the 
time of making such affidavit, and every two years after 
the date of such affidavit, he shall, before receiving any 
further payment, produce to said agent a similar affidavit ; 
and if in said affidavit the disability shall be stated at arate 
below that for which the pension was originally granted, 
he shail only be paid at the rate stated in said affidavit—said 
affidavit shall be filed by said agents, and carefully preserved, 
and copies thereof shall be transmitted, with the semi -an- 
nual returns of said agents, to the Commissioner of Pen- 
sions, who shall file them with the origina! papers of said 
pensioner, respectively : Provided, That when the pension 
shall have been originally granted by a special act of Con- 
gress, or for a total disability for the loss of a limb, or other 
cause, which cannot be removed, either in whole or in part, 
the above affidavit shall not be required: And provided 
further, That if any person entitled to an invalid pension 
shall be in the possession of a salaried civil office, his pen- 
sion shall be suspended during the time of his employment 
in said civil office. 

Mr. ADAMS. 
the last section. 

The PRESIDENT. That amendment will be 
excepted; and also the amendment upon which 
the Senator from Maine asks for a separate vote. 

Mr. WALKER. I wish the Senator from Vir- 


ginia, the chairman of the Committee on Finance, | 


would explain the amendment which provides for 
the repeal of certain limitations on the appropria- 
tions for the commission to run the boundary line 
between the United States and Mexico, under the 
treaty of Guadalupe Hidalgo. : 

Mr. HUNTER. The limitations referred to in 
that amendment are limitations which were im- 

osed, in former appropriation bills, upon the 

exican boundary commission. According to 
them, the commission would expire during the 
next fiscal year. The amendment is designed to 
continue it. It is necessary that it should be con- 
tinued, in order to enable the commission to con- 
clude its business. That is all. 

The amendments, except those reserved for a 
separate vote ere then agreed to. 


e d 
The quegffon then recurred upon the following 
item: f 
“ For the purchase of a new site for the custom, house in 


San Francisco, $250,000; and the Secretary of the Treasury | 


is hereby authorized, ifin his judgment the public interest 
will thereby be promoted, to apply this appropriation, and 
as much as may be necessary of former appropriations, for 
the erection of a custom house on the land reserved for 
said purpose to the purchase of a building or buildings, for 
a custom-house and other public offices; and the said Sec- 
retary of the Treasury is hereby directed to take all legal 
proceedings which may be necessary or advisable to main- 


I ask for a separate vote upon | 


tain and secure the possession and title of the United States 
to the lot heretofore selected for the site of a custom- 


house. ”? 

Mr. HUNTER. Mr. President, according to 
former laws, a custom-house was directed to be 
built on a certain lot reserved by the United States 
and claimed by them, on the water front of the 
city of San Francisco.. Some $80,000 or $90,000 
were expended by the United States in piling and 
preparing this lot for the reception of the edifice 
which it is proposed to erect. During theprocess 
of preparing the lot for the building, it was ascer- 
tained that some claim was set up to it by the 
State of California. The Secretary of the Treas- 
ury proposed to the Government of the State of 
California, to relinquish any claim which it might 
have to this lot, before he proceeded further with 
the completion of the custom-house. This the 
authorities of that State have refused to do; the 
State government has refused to relinquish its 
title to the lot. Then, although we are of opin- 
ion that we are entitled to it, yet it would be dan- 
gerous to go on with so expensive a building 
upon land in regard to which our title is uncer- 
tain. It is therefore proposed, in order to gain 
time, to prosecute our title to this lot by all legal 
means; that we should vest in the Secretary of the 
Treasury a power to divert the appropriation to 
some other lot, to enable him to purchase some 
other site on which he may erect a building, or 
purchase some site on which there are buildings 
now erected. - 

It was thought better to do this than stop the 
appropriation entirely, because the rents which 
we are paying for Government offices in San Fran- 
cisco are very large, being between $130,000 and 
$140,000 per annum. In order to get rid of this 
annual drain it was thought better to proceed 
with the building of a house for the custom-house 
and the other public offices; and in order that we 
might do so, and obtain the means of prosecuting 
our title in safety to this lot which we claim, we 
propose to vest in the Secretary of the Treasury 
the power to buy another site and build upon it, 
or to buy another site upon which buildings are 
already erected. This stands, therefore, in a dif- 
ferent position from other custom-house appropri- 
ations. We propose to do this in order that. we 
may not lose time, in order that we may not lose 
the materials which have already been purchased, 
and for which contracts were made when it was 
supposed there would be no difficulty in building 
the custom-house on this lot. 

For these reasons the case seemed to the com- 
mittee to stand on different grounds from other ap- 
propriations for custom-houses. The Secretary of 
the Treasury thought it was important, in order to 
secure the interests of the United States, that such 
a power should be vested in him. The Commit- 
tee on Finance concurred with him in that opinion, 
and reported this amendment. 

Mr. HAMLIN. I have no objection to the 
appropriation; it may be advisable that it should 
be included in this bill, but still I do not think the 
reasons which the chairman of the committee has 
given are such as should necessarily induce us to 
include this appropriation and exclude others of a 
like character. There may be a controversy be- 
tween the State of California and the General 
Government in relation to the fee of the site on 
which it is proposed to erect æ custom-house. It 
may be, and it is true, that the Government is pay- 
ing large sums for the use of buildings for ware- 
house and custom-house purposes. Still, it seems 
to me that it would be more appropriate to place 
this appropriation in another deficiency bill, which 
the Committee of Ways and Means of the House 
have already reported, and create no uneasiness 
by allowing one appropriation for such a purpose 
as this to precede others of a like character. 

Now, sir, we have before the Committee on 
Commerce a memorial asking for an appropria- 
tion to rebuild the custom-house at Portland, 


| Maine, which has been recently destroyed by fire. 


That case is certainly much stronger.than the one 
from California. The building which has been 
destroyed afforded accommodations for the United 
States courts and post office, and the Government 
is now paying large sums of money for accommo- 
dations for those purposes, but they are of an in- 
ferior character, and not such as are adequate to 
the place, or as the citizens have a right to expect 
and should be afforded. If this appropriation is 
to be included, I ask that other appropriations for 


works similarly situated shail also be ‘included. 
That is all I ask: E simply desire that there'shall 
be a similarity inthe action of the Government on 
various cases; and for the purpose of -testing the 
sense of the Senate I move to amend the amend- 
ment of the committee by adding: Betts 

For rebuilding the custom-house at Portland, Maite; 
$200,000; said building to contain. accommodations fora 
post office and rooms for the United States courts. 

Mr. HUNTER. Iwill say to the Senator from 
Maine, that I would sooner abandon the amend- 
ment in relation to the San Francisco custom- 
house than agree to have itamended by adding other 
custom-houses; not that I mean to pass upon the 
propriety of the appropriations for custom-houses; 
but I know that to send the bill back to the House 
with the custom-house appropriations in it. will 
endanger its final passage. I shall, therefore, feel 
constrained, if the Senate amend the amendment 
in this way, to vote against the amendment of the 
committee, I thought—and the Committee on Fi- 
nance, when they considered this amendment, 
thought—it stood upon a different ground from the 
proposition of the Senator from Maine, and from 
other appropriations of the same nature. The 
Government will lose nothing if it does not.rebuild 
the custom-house at Portland, except the neces- 
sary loss occasioned by delay; but. in the San 
Francisco case, if we leave things as they now 
stand, the Government runs this risk: As the law 
now stands, the Secretary must go on and builda 
custom-house on a lot the title to which is uncer- 
tain, thus jeopardizing alarge amount of money. 
Besides that, in order to make use of the materials 
for which contracts have been madé, and in order 
to prevent the payment of damages to the con- 
tractor, it is necessary to provide some means by 
which the materials may be used, or some an- 
thority by which the Secretary of the Treasury 
may settle with their owners. Unless we pass 
this provision, the Secretary, according to the 
powers now vested in him,and the duties now im- 
posed upon him, must go on with the building on 
this lot, and use the materials; or if he should 
think he had the power to suspend the building, 
we should certainly be exposed to damages which 
would be claimed by the contractors, because the 
materials were ready, and had not been. used. 
Here was a case for which we thought some legis- 
lation was necessary. Here were difficulties which 
we had to meet in this case, and which did not 
arise in regard to any of the other custom-houses. 
We thought, therefore, we could venture to putin 
this without bringing up the whole question of the 
custom-house appropriations; but if it does bring 
up that question, if the Senate amend the amend- 
ment by putting on other custom-houses, we shall 
be forced to vote against our own amendment, be~ 
cause we know that that question, if connected 
with this bill, will endanger it in the House of 
Representatives. 

Mr. WALKER. Mr. President, according to 
the explanation given by the honorable Senator 
from Virginia, [ think there is something singular 
and objectionable in the appropriation now pro- 
posed to be made. He says, an appropriation was 
made for the building of a custom-house in San 
Francisco on a lot which the Government claimed 
and thought it owned; bat that after it had gone 
so far as to expend some $90,000 to prepare the 
lot to receive the building, the State of California 
came forward with what, up to that time, was’ a 
latent claim, and asserted title to the lot; and now 
sets up this claim against the claim of: the United 
States. Jt is singular, indeed, that such a claim 
should not have been discovered before the expen- 
diture of so large a sum of money. It is strange 
that the State in which that city is located should 
have remained quiet, knowing her rights, and 
permitted the Government to go on and make 
this expenditure, and make no development in 
regard to her title or her claim prior to the time 
when it was presented. It seems, too, that the 
Secretary of the Treasury has interceded and en- 
deavored to obtain a surrender from the State of 
California of her title to this lot, in order that the 
Government may go on and complete the custom- 
house there; but California declines to do this, and 
now the United States are about to be subjected to 
great loss, unless another place for a custom-house 
can be found,and an appropriation made to buy it, 

Sir, I do not like this. I do not know how the 
Senate may feel, but it looks to me rather ex- 
traordinary that now, after the expenditure of 
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$90,000 upon a piece of property, to which our 
tide has failed, we should be calied upon to make į 
an appropriation to purchase another site, and go 
on again with the erection of a custom-house at 
another location. Whatassurance are we to have | 
that we shall ever get for this purpose a piece of | 


property.to which there is a clear title? There is l! 


no: provision made in this bill that the officers of | 


> the Government shall be satisfied as to the per- |} 


fectness of the title, before they make another | 
commencement with this building, For aught we 
know, we may expend $90,000 more, and Cali- 
fornia may then come forward to claim that site, 
and we shall have to be continually running over 
San Francisco; and making approprigtion after 
appropriation for the benefit and improvement of 
lots in that city, without the Government deriving 
any benefit from it. j 

Í think myself, sir, that this is a matter which 
ought not to be included in the deficiency bill. I 
think, under all the circumstances, that there is 
much less merit in it than in the Portland case, 
and that it had better be dropped; and we should 
have some time to consider the question, on one 
ot the more general appropriation bills, before we 
vote for it. 

The Senator from Virginia does not offer us 
any evidence or any explanation of what right 
California has to this property. We do not know 
at present but that her claim wasa mere pretense. 
1 doubt very much whether the Senators from 
California know anything about it. They have 
not explained the matter to us as yet, and [ think 
that we are asked to shift our ground in relation 
to it rather too suddenly, and that we ought to 
have a little more time to consider what we are 
doing. I do not know that the Senator from Vir- 
ginia is prepared to make it manifest to the Senate 
that the Government of the United States has | 
been led into the expenditure of $90,000 on a 
California lot to which it had no title, that it is a 
clear loss, that the amount is to go to the benefit | 
of the city, and that we are to derive no advantage 
from it. And perhaps he is able to prove to us 
that we are helpless, that we are now to turn 
round and reappropriate the money, buy another 
site. and expend $90,000 over again, before the 
Government can get a custom-house in California. 

Mr. FESSEN DEN. I wish to say a few words, 
Mr. President, on the subject of the custom-house 
in Portland, Maine, in order that Senators may 
understand the propriety and necessity of adopt- 
ing the amendment proposed by my colleague. A 
few years ago the Government bought of the city 
of Portland a very large (though not too large) 
and elegant building, which had been erected by | 
the city in a place which was most. convenient to 
accommodate all the business of the General Gov- 
ernment. ‘The building was bought at a very 
reasonable rate. ft was a substantial and perma- 
nent stone building, and accommodated not only 
the custom-house, but the post office and judicial 
courts of the United States. A few months ago 
that building was burnt. The consequence has 
been that the customs are very badly accommo- 
dated at a time when the business of the city of 
Portland is very largely increasing every day in 
consequence of its having been recently made the 
terminus of a very extensive railroad to the British 
Provinces, and having also become a port where 
British steamers enter once a fortnight. From 
these causes its business is very largely increased 
from what it was, or what it was anticipated to | 
be at the time the building was purchased. 

In consequence of the destruction of the building | 
by fire, the Government is left in possession of a | 
lot in a central position; the very best which can 
be selected to accommodate the custom-house, the 
post office, and the courts. ft lies there vacant. 
Any one must see that it will be built upon again, 
and that ata very early period. 
every day we jose is a Joss to the Government 
itself, in reference to that matter. The result has 


i} 
| 
| 
| 


|| adopted, 


| 
i 
it 
| 
| 
| 


Consequently, | 


Portland, which is so beautifully situated for the 
purpose, must be built upon again, in order to 
accommodate the large and increasing business of 
the Government at that port. Then it is only a 
question of time for the consideration of Congress, | 
whether a whole year shall be lost in reference to | 
that matter, whether a mere question of form in 
regard to what parucular bill this appropriation į 
shall go into, shall defeat the great object. 

I do not agree with the honorable Senator from 
Virginia, that the amendment of my colleague must 
necessarily peril the bill in the House, if it be 
This is a very peculiar case. Lunder- 
| stand that the amendment proposed in reference 
to the custom-house at San Francisco is an amend- 
ment presented here by the Committee on Finance, | 
and the bill must go tothe House of Representa- | 
tives again in order to have our amendments acted 
upon. If the amendment proposed by my col- 
league, with reference to the custom-housein Port- 
land, is to endanger the bill in any way I do not 
see why it will not be as much in danger by the 
amendment proposed by the Committee on Fi- 
nance. The case which my colleague and myself 
| present is certainly as strong a case as that pro- 
| posed to be provided for by the committee. The 
| officersof the Governmentin Portland are exposed | 
| to great inconvenience. They are very badly ac- Í 
| commodated, or, | should rather say, not accom- 
| modated at all, he citizens are very badly ac- 
j 
| 
| 
l 
| 
| 
t 


commodated. There is a loss to the Government 
| in the way of rents, and in almost every particu- 
į lar. The only question, then, is, whether, through 
| a mere matter of form, as to whether it shall go 

into one bill or another, the appropriation shall be 

deferred to a future time, when the amendment of | 
| the committee seems to be of a no more urgent 
| character than that which is proposed by my col- 
| league. 

| Since I have been here I have not pressed this 


for the reasou that l did not understand exactly 
in what shape it was to be brought forward; and 
it did not occur to me, or to my colleague proba- 
bly, to present it until we saw the amendment in 
reference to the custom-house at San Francisco 
proposed to be put into this bill, On inquiring 
Into the reasons for that appropriation, we find 
| that they are no stronger than, if as strong as, those 
for the appropriation for which we ask. 
is a large business transacted at the port of Port- 
land; there is a great want of accommodation for 
the Government business there; and, owing toa 
casualty, the building which was used for the pur- 
pose has been destroyed. There is no question 
upon the mind of any one that the matter must 
be, and, for the good of the Government, ought 
| to be, attended to as soon as possible. Under 
these circumstances, if the amendment proposed 
; by the committee be adopted why should not this 
| go with it? I certainly cannot believe that, under | 
such circumstances, this amendment would lead to | 
the defeat of the bill inthe House of Representa- 
tives, when it must be apparent to the mind of 
every member of that House that it is not a new 
thing, but is merely to make up an actual defi- 
ciency of the strongest character; to provide for 
a most pressing necessity; to erect a building in 
lieu of one which has been burnt, in a place where 
a large revenue is collected, to accommodate not | 
only the custom-house, but also the post office and į 
the United States courts for the whole district of 
Maine. There are now, in fact, no accommoda- 
tions for these purposes; and shall things remain 
in this way, and a whole year be lost, on account 


matter, although it has been pressing upon me, || 


There |} 


|| for it, that is, if it should have the effect of killing 


i the bill. f am opposed upon principle to all these 
bills. I have nothing to say as te the details or 
specific items included in this or any other bill of 
this nature; but | can conceive of no propriety, 
not to say no authority under the Constitution, 
to pass deficiency bills. I understand that they 
are passed to appropriate money out of the Treas- 
ury to cover up money which has been taken from 
the Treasury during the year, in violation of law. 
The Constitution expressly provides, in so many 
words, that ‘f no money shall be drawn from the 
Treasury but in coasequence of appropriations 
i made by law.” Now, why a bill is named a de- 
' ficiency bill, I do not know, and cannot conceive, 
| unless it is to do precisely what I have supposed; 
| that is, to cover up moneys which have been al- 
| ready expended, upon which a lawless or wanton 
: hand has been placed in the Treasury, and thence 
‘abstracted or removed—perhaps for proper pur- 
| poses, as may have been considered, and with no 
| design to embezzle. I do not charge that; but I 
| hold that it is the business of the Congress of the 
United States to estimate, or at least to appropri- 
1 
| 


ate, the entire amount of money which can be ex- 
pended for a year, and no emergency whatever 
can justify any Executive officer in putting his 
hand into the Treasury, and expending more 


|| money than is appropriated, for a purpose for 


| which money has been appropriated, or for any 


| new, or distinct, or separate purpose whatever, 
| If the public service suffers by the non-appropri- 
| ation of sufficient funds to carry on the whole opera- 
| tions and discharge the demands and exigencies of 
| the Government let the responsibility fall where 
| it ought to fall. We alone have power to control 
i the public Treasury; but if we do not guard it 
| vigilantly upon the one hand, and upon the other 
| expend it as liberally as the interests and demands 
i of the people of the country require, we are to be 
censured. The censure should fall here, where 
ithe Constitution has placed the control of the 
| moneys of the country. 
| Sir, I do not say that I shall not vote this year 
| for a deficiency bill, but [do say that I will not 
' vote for such a bill any year hereafter. W hen a 
| new. Administration comes in, and has only to ex- 
| pend that which a former and outgoing Adminis- 
| tration has estimated for, and which has been 
appropriated, there may be some seeming apology 
| for the use of more money than an Administration 
| just going out of power, and wishing to show a 
very clean balance sheet, and an economical dis~- 


| 
| position of the public money, has been willing to 


estimate, and have appropriated. 1 say, there may 
| be an.apology in such a case; but itis a miserable 
; apology which can justify adirect violation of the 

Constitution for any purpose whatever. I give 
| notice now, to the present Admivistration, that 
| they must, so far as I am concerned, make esti- 
| mates enough for this year, and I will vote for 
| them all. 1 will vote liberally for all they estimate 
| for the coming year’s expenditure, but next year 
| they must not ask me to vote for a deficiency bill, 
| unless they can show thatthere has been some great, 
land absolute, and overpowering necessity, such 


‘| as that the Army or Navy were required to be con- 


| centrated at a particular point, to give defense, 


j when it could not have been anticipated, or any 


i estimate made for it. Then law gives way before 
necessity; but in the ordinary course of the trans- 
actions of this Government, in times of peace, 
there is no reason why we should not control the 
; purse strings, and make, in advance, all the ap- 
| propriations which are required, 


| 
i 
i 
| 
| 
| 


of a mere question of form? I do not suppose | 
that the evil which the Senator from Virginia į 
seems to apprehend would follow from the adop- | 
tion of the amendment of my colleague. I think 
the House of Representatives will be satisfied, after |! 
hearing the explanations which can be given to i 
_them by gentlemen there who are perfectly com- ; 
_petent and ready to give them. At any rate, I ;; 


been that the building now occupied as a custom- 
house is in one part of the city, and that not a 
convenient place, and buildings are hired for a 
post office in another portion, and for the judicial 
courts in another; and all of them are very small, 
inconvenient, and temporary, exposing the officers 
of the Government to greatinconvenience, and the 
Government to pay high rents in order to obtain 
these miserable accommodations. 

Now, sir, it is manifest—nobody disputes the 
fect—that as soon as possible this lot of land in 


i 
i 


think that we present as strong a claim as is pre- 
sented by the Senator in reference to the proposed | 


But, sir, Senators will say that the appropria- 
tions in these bills are not all for moneys which 
have been expended; as, for instance, in this case, 
it is proposed to make a direct and original appro- 
priation for a custom-house in Maine, and another 
in California. They may be necessary. f do 
not say that they are not needed. I do not know 
that there are any contracts out for either of them, 
but I think it not Improbable that there are assur- 
ances or even contracts out for the cdystruction of 


i 
t 
i 


i 


amendment for San Francisco. I hope, therefore, || these works, if the money has not alyggdy been 
| the Senate will consent that the amendment pro- | taken from the Treasury forthem. I preSume that 
posed by my colleague to the amendment of the |i these are new and original works; that no money 
committee shall be adopted, because time is of | has been taken from the Treasury whatever for 
very great consequence, and I do not see that any | them; that they have not been commenced under 
evil results will follow from it. ii an appropriation of $2,000, or $5,000, or of any 

Mr. PETTITT. Mr. President, I believe that |i other sum, made as sufficient in che judgment of 
if this amendment would have the effect which : i 


is „woul: i| Congress to carry them on, and that the Depart- 
the Senator from Virginia supposes I should vote | ment has not gone on involving the Government 
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in as much more money, expending it during the 
recess, and asking us now to come in and cover it 
up. While these may be original propositions, 
and, as such, proper enough, (for we have entire 
jurisdiction over them,) yetit is not pretended that 
there are not some provisions in this bill to cover 
up moneys already expended, already subtracted 
from the Treasury, and which the Government 
would have us believe we are bound to appropri- 
ate and make good. 

I hold, that it is as palpable a violation of the 
Constitution for any Department of this Gov- 
ernment to, make a contract for the purchase of 
property, or the erection of a building, or other- 
wise to involve the Government, which shall re- 
quire an after appropriation here, asit is to take 
the money directly out of the Treasury, and con- 
summate the contract at once, and ask us to cover 
it up afterwards. 

Sir; it will be said that we are not obliged to 
vote the money; that one of our secretaries may 
buy a site for a custom-house, and go on with the 
work, and if you please, spend millions of money, 


and say he had made a contract stipulating that, | 


if Congress would appropriate the money, it 
should be allright. Every one knows in what 
condition we are placed when we come here and 
find such a contract beforeus. Those who have 
claims upon us besiege us to death, and they say, 
we are in honor bound, we are in duty bound to 
pay; that the work has been performed, and the 
material furnished, the deeds for the land given, 
and that we cannot shrink from the responsibility 
of making the appropriation. : 
This system is wrong from beginning to end. 
When and where did it arise? 


hold out a fair exterior to the public, and dared 
not say how much money their own interests and 
exigencies demanded, because it counted up in 
large sums. 
shall be afraid, to say to the people, ‘ You cannot 
get the advantages, the blessings, and the protec- 


tion of this great Government without taxing | 


ourselves, and freely spending your money.” It 


18 the better policy always to go at once to the 
people, and say, ‘It is necessary to expend so 
much money; this Government operates as an in- 
surance company to you; it protects your persons 
and property from harm; protects your reputation, 
your national character, your honor, and every- 
thing which is dear to you as a people, and you 
must pay the premium note.” Say what it is at 
once; deal fairly with the people; let there be no 
hiding, no concealment; let there be no saying, 
We will administer your Government for so 


many millions of money,” and then, before the | 


end of the year, fasten upon them the means by 


which they will have to cover up the difference | 


ten times over. 


I am opposed, on principle, to all these defici- | 


ency bills; and i repeat, that if I vote for this it 


will be the last one for which I shall vote, whether | 


I sit here for a longer ora shorter period. , 
Mr. HUNTER. Mr. President, the Senator 
from Indiana will find, if he will examine this bill, 
that its appropriations are mainly, not for money 
which has been expended without authority of 
law, but to meet propositions from the Depart- 
ments to be allowed to expend more money than 


they were allowed to expend under former appro- į 


priations. For instance, thereis a case of this sort: 
There is an appropriation of $1,000 for expendi- 
tures in the Black Hawk war. There was an 


appropriation for the purpose before, but it has | 
passed to the surplus fund. Since that time claims | 
have come in which are believed to be good, but | 


the proper Department could not pay them, be- 
cause there was no appropriation applicable to the 
purpose. It asks now to be allowed to pay them, 
and we accordingly propose to give the authority 
todo so. ‘There is no violation of law on the 
part of the Department. This claim must be pro- 
vided for in some way; and how is it to be pro- 
vided for? Why, in a deficiency bill. Then 
there is an appropriation to pay the expenses of 
the Cayuse war in Oregon. 

Mr. PETTIT. | will say to the Senator, that 
there are, no doubt, a number of appropriations 
which are original and proper appropriations, but 
the greater portion of this bill is to cover up money 
which has already been used from the Treasury. 
T ask the Senator if that is not so? 


Mr. HUNTER. I think not. The Senator 


re i It arose with ex- | 
travagant Administrations; those who wished to || 


Sir, I oever was afraid, and I never | 


nn 


will find, if he will examine it, that there are very 
few cases in which any money has been expended, 
for which we are asked to make appropriation 
here. There have been obligations incurred in 
some cases; for instance, the exploration of the 
route across the unknown country between the 
Mississippi and the Pacific in the high northern 
regions, turned out to be more expensive than 
Governor Stevens supposed. After he gotinvolved 
in that country, the necessity of the case required 
him to expend something more than he had, or to 
incur liabilities toa greater amount than the exist- 
ing appropriation would authorize. There may 
be a case of that sort here and there, but it will 
be found that there are few such cases in this bill, 
and where they occur, they are generally for smal! 
amounts, and in regard to expenses which could 
not have been readily foreseen. These are defi- 
ciencies which must occur under any and every 
Administration, There is no amount of foresight 
or experience which will enable an Administra- 
tion to prevent the occurrence of such cases. I 
shall be told, perhaps, that they ought to estimate 
to meet all these contingencies. If they did, and 
we were to make the appropriations accordingly, it 
woujd swell the general appropriation bills to inor- 
dinate bounds. .It is far better, in order that we 
may keep some sort of proportion between the 
appropriations and what we believe to be legiti- 
mate expenses, that we should only appropriate 
as the necessity for expenditure is proved to exist. 

Now, sir, when we are making appropriations 
for the next fiscal year, can we perceive all the 
exigencies which will arise, or the calls which may 
exist for public money, in order to meet the wants 
of the public service? We cannot. We appro- 
priate for all which will probably arise; all that 
we can foresee. In the progress of the next fiscal 
year it frequently turns out that if a little more 
had been appropriated to one head we could have 
performed some important public service, and that 
there will be asaving of money, as well as a ger- 
eral advantage to the Government, to appropriate 
it in a deficiency bill to the service of that year, 
instead of waiting for another year, and postpon- 
ing the public work and the public service, what- 
ever may be its character, until that succeeding 
year. In such a case, a deficiency bill is entirely 
proper. 

Well now, sir, I think, if the Senator will look 
into the history of our past legislation, he will 
find that there has scarcely been a year for the last 
forty when there have not been two appropriation 
bills passed at every session. It is true we have 
had different names for them. Before the altera- 
tion of the fiscal year, which I think occurred some 
ten years ago, changing its commencement from 
January to July, one bill was passed very early, 
called a temporary bill, to meet the temporary 
emergencies; but then there was a general bill 
passed afterwards. When we changed the fiscal 
year, throwing the appropriations so far ahead, we 
had two bills. The first was the general bill pro- 
viding for all the probabilities that we saw in ex- 
istence. The next we called a deficiency bill, 
which was to provide for contingencies which had 
not been foreseen, but had been developed in the 


|} course of the fiscal year. 


{ do not believe there is a single case in this bill, 
if there is I do not now recollect it, in which we 
propose to appropriate money to carry out con- 
tracts which have been made beyond authority 
given by law. All the appropriations, with some 
very few exceptions, are to meet contingencies 
which were not foreseen, and which have arisen 
in the course of the progress of this fiscal year; 
and being so, it seems to me that it is legitimate 


| and proper to make appropriations for them. 


So much for the general objections to any de- 
ficiency bill. I come now to the objection which 
has been suggested by the Senator from Wiscon- 
sin (Mr, Warxer] to this amendment of the com- 
mittee. He seems to think that this is a provision 
to meet the wants of California. Itisa provision, 
as I understand it, to protect the Government 
against what we believe to be improper demands 
on the part of the State of California. It is apro- 
vision designed to place the Government in a po- 
sition in which it can make provision for its public 


| officers, without being forced to pay the sum which 
| we believe to be unjustly demanded by the State 


of California to obtain a perfect title to this lot. 
In order that we may make provision, without 


| yielding in this point, in regard to which we are 


| passed. 
| noxious matter, and force it upon the House, 
i whether it be reasonable or unreasonable in the 


| but E do not think am. 


not willing to yield, we propose to allow.the Sec- 
retary to buy a site elsewhere; that is the whole 
proposition. But the Senator wants to know how 
it is that this money was expended upon this jot 
with an uncertain title. It was: not expended 
until the former Attorney General: had -given an 
opinion pronouncing the tide, in his estimation, to 
be good; but after the work was commenced vit 
was suggested that there were doubts upon it; and 
I believe the present Attorney General thought 
there was ‘so much doubt. in regard ‘to it as-to` 
make it proper and politic to withhold any further 
expenditure of money upon that lot- The diffit 
culty in the case arises out of a decision: made in 
Alabama, that lands reclaimed from. the sea or 
from rivers, which had- been covered by water, 


| belong to the State; and it is under that decision, 


I believe, that the State of California claims this 
lot. Whether the claim be rightful or not l do 
not now pretend to say. I believe the weight -of 
opinion is against her; but still it is thought that 
the title is sufficiently doubtful to make it im- 
proper and impolitic to go on with further expend- 
itures upon it until: the matter is. settled. That 
is the whole case. ` . i 

So far as economy is concerned, it was thought 
better to go on with the completion of this build~ 
ing, than to be paying the enormous rents which 
the Government is now paying in that city, from 
$130,000 to $140,000 per year. It was believed 
that this case differed from the others, because the 
appropriation was not merely designed to hasten 


| a public work which was necessary for the.publie 


service, but it was designed to protect the United 
States against improper demands, to save the 


| Government from losses which may occur if we 


go on building on this lot, which we shall perhaps 
be required to do, under the existing state of the 
law, or else have to pay damages to the contractors. 

In regard to the custom-house in Maine, I do 
not stand here to dispute the propriety or neces- 
sity of:some appropriation atthe proper time for 
such purpose, but it seems to me to stand on dif- 
ferent grounds from this. It stands on the same 
grounds with many other demands for custom- 
houses. I oppose it, because I know that.if weagree 
to this we shall have to agree to others; and. if 
this amendment, which the Committee on Finance 
has reported, should be amended by adding any 
other custom-house, I shall feel constrained to vote 
against it. I shall vote against it because I be- 
lieve, from what has already happened, that’ it 
would endanger the bill itself, when it goes back 
to the House of Representatives. Weall know 
that the very fact of adding these custom-house 
appropriations did once defeat the deficiency bill, 
and it was only passed by separating it from. con- 
siderations connected with these public: edifices. 
That was the only mode by which it could be 
Now, I am not willing to add that ob- 


House originally to have entertained such objec- 
tions. 
[desire to provide for the wants of the Govern- 


' ment. I desire to provide for them quickly, because 


otherwise the deficiency bill will be useless unless 
we can pass it in time to meet the wants of the 
Government in the present fiscal year; and for 
that purpose I am disposed to put aside all con- 
troverted matters. I cannot demonstrate perhaps 
to the satisfaction of the Senator from Maine, 
{Mr. Fessenven,] with positive certainty andab- 
solute-precision, thatthe addition of these custom- 


| house appropriations to this bill will destroy it in 


the House of Representatives.. That isa matter. 


| of judgment and of opinion. I have inquired from 
| those who seem best acquainted with the temper 


and disposition of the House, and such is their 
opinion. And in deference to that opinion I have 
determined, so far as] can, to keep off these ap- 
propriations from this bill. I may be mistaken, 
I believe that if we add 
this, there are others which we shall be called 
upon to add for reasons equally good; and if we 


| do attach to the bill appropriations for eustom- 


houses, I feel very sure that weshall loseit in the 
House.: 

Mr. SHIELDS: Wil the honorable Senator 
permit me to ask him what is the whole amount 
appropriated hy this bili? MS 

Mr. HUNTER. Itis a little over two millions, 
if we putin all that the committee of the Senate 
propose, in addition to what was appropriated by 
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the bill as it came from the House. It appropriated 
between one and two millions of dollars, as it 
came from the House. 

Mr. SHIELDS. 1 wish to ask another ques- 
tion, How much, in amount, has the Senate com- 
mittee proposed to add to the bill? 

Mr. HUNTER. I think we propose to add 
between seven and eight hundred thousand dol- 
lars. : 

Mr. FESSENDEN. I wish to ask the Sena- 
tor from Virginia if there is any other case of a 
custom-house which has been burnt; whether there 
ts an instance in any other placeof a building ac- 
commodating all the public offices and the public 
business of the Government, which has been de- 
stroyed so as to throw everything into the state in 
which it is at Portland at the present time? 

Mr. HUNTER. [do not know that there is 
any other case in which acustom-house has been 
burnt, but there are doubtless other cases which 

~ are thought, in the opinion of their friends, to be 
quite as strong as that; and the honorable Sen- 
ator will find, if his proposition be added, that 
there will be others equally strong presented. 

Mr. FESSENDEN. I donot understand how 
that can possibly be. 

Mr. JONES, of Tennessee. Mr. President, I 
am inclined very much to concur in the opinion 
with the Senator from Indiana (Mr. Perit] in 
regard to this bill and all similar bills. I have not 
been here very lorg, but I have never been here 
at any session when we have not had a deficiency 
bill before us, I do not mean to say that such bills 
are palpably in violation of the Constitution; but 
this much I do say, that there area great many 
items in this bill which are in violation of the spirit 
and intention of the Constitution. The Constitution 
declares that no money shall be drawn from the 
‘Treasury, except in consequence of appropriations 
made by law. There are various appropriations 
proposed in this bill to make up for moneys already 
expended. They may not have been actually taken 
out of the Treasury and paid to the contractor or 
the agent, yetthe fact is palpable that the Govern- 
ment owes the money, if it has not been paid, and 
we are placed in the position either of repudiating 
the debt, which would be an act of dishonor that no 
Senator would entertain for a moment, or to make 
an appropriation for the money which has already 
been expended. Now, that is a violation of the 
spirit of the Constitution, to say the least of it. 

But this is not the only objection which I have 
to this course. One of these three things, I think, 
is self-evident: either that the Departments that 
send in their estimates here are very inadequate to 
the performance of their duty, or they send in 
their estimates much too low; or else the Congress 
of the United States, in the exercise of that power 
which they have—a sort of parsimonious power, 
for the purpose of making political capital at 
home—reduce the estimates, and thereby force 
upon the Departments the necessity of expending 
money not appropriated by law. Either one of 
these things is true, or else there is a palpable vio- 
lation of the spirit and intention of the Constitu- 
tion by the Departments. 

Now, Mr. President, I think my whole history 
here, short as it is, will demonstrate that I have 
never been found wanting in a spirit of liberality. 
If I have any sin to answer for, it is that of predic 
gality, both personal and general. I believe Í vote 
for almost every appropriation which is presented. 
Tam not afraid to spend the public money. I am 
willing to spend it whenever it is necessary, and 
when it has even the semblance of necessity; but 
I want every man to do it upon his individual 
responsibility before the country; and Iam not 
willing that any Department of this Government 
shall spend money, and then turn upon me, with- 
out consulting me, without permitting me even to 

judge of the question, and present to me the alter- 
native either of paying the money or repudiating. 
I would pay the money, though it were four times 
as much, rather than repudiate a single dollar. 

Now, sir, | am unwilling to continue this sys- 
tem, and, for myself, I concur with the Senator 
from Indiana. In my judgment this is the last 
deficiency bill for which { shall ever vote in the | 
Congress of the United States. I may vote for | 
some deficiencies of a particular character, which 
could not have been foreseen; but I cannot and 
will not hereafter vote for a bill running through 
all the Departments of the Government, making 
appropriations for the salaries of officers in every 


Department, which could have been, and must have 
been, foreseen. k 

Do you not remember, Mr. President, that at 
the close of the last session of Congress—I know 
the distinguished chairman of the Committee on 
Finance remembers it—when the estimates came 
in here from the Departments, in either one branch 
of Congress or the other, (1 will not say which, 
because I am forbidden to speak here of the other 
branch,) those estimates were cut down below a 
point which any sensible man ever believed could 
be justified by the necessities of the country. We 
know that fact. They were cut down by those 
who wished to make political capital at home in 
the next canvass, to go before the people, and 
raise a hue and cry against profligacy by others, 
and to show by their votes that they were the pe- 
culiar guardians of the Treasury of the country. 
From this cause followed, as a matter of course, 
many of these deficiencies; and you, sir, and I, 
are called upon to bolster up and sustain men in 
such a spirit of wild demagogism. For myself, 
I am opposed to it. Let the Departments make 


the necessary estimates. Make them large enough. |} 


Double them, if you please, and I will vote for 
them. But when estimates are made, and they: 
are cut down below what, in the judgment of the 
Government, is necessary, we are turned upon at 
the next session, and told here is a deficiency 


which you must appropriate for or repudiate a debt, | 


I think it is unjust to the Congress of the United 
States. J think we can arrest it, and ought to arrest 
it; and there is no better time for it than now. 
The distinguished and honorable Senator from 
Virginia tells us that it has been the custom for 
thirty or forty years to pass such bills. Lam tired 
of this idea of age, and the holding of it up in 
terrorem over gentlemen, - That is the same argu- 


| ment which } had to meet here a short time ago 


in relation to the Missouri compromise. T was 
told that { was not to touch that ‘* sacred” thing, 
because it was thirty years old; and now we are 
not to arrest an abuse of the Government be- 
cause it has continued for thirty or forty years. 
If it is an abuse let us arrest it now. 
age of progress. 
icanism progress; but I mean a progress of rea- 
son, and judgment, and common sense, and proper 
responsibility. Let every man bear his own re- 
sponsibility. Iam willing to take mine. 
your estimates large enough to cover up all your 
expenses, and let us like men come up and vote 
for them. Ishall vote for this bill because it is in 


part to pay for debts which have been contracted; | 


but hereafter I shall never vote in favor of another 
general deficiency bill. 

Mr. HAMLIN. Mr. President, the Senator 
from Tennessee says that he has found that a de- 
ficiency bill has always been reported at every 
session since be has been here. That is true, and 
if he shall remain here until the day of his death 
I doubt not he will find annually a deficiency bill 
reported. [think the occasion which calls for it 
has been well stated by the honorable chairman 
of the Committee on Finance. There are unfore- 
seen expenditures which are required within the 
year, and which cannot be provided for in the an- 


nual appropriation bills. ‘These are appropriations |i 


which good and sound economy requires should 


be made, and are made during the year, although | 


they are not provided for in the annual appropri- 
ation bills. 


Now, sir, the Senator from Tennessee himself | 
says that this may not be the fault of the Govern- | 


ment but of a class of individuals; but he avows 


| his purpose hereafter not to vote for a deficiency 
bill, notwithstanding the sums appropriated may | 


be due to honest workmen, to individuals who have 
entered into obligations with the Government, who 


have discharged their contracts, who have honest- | 
ly and fairly earned their money, but who, in con- | 


sequence of a course which is objectionable, per- 
haps to everybody, taken by certain other indi- 
viduals, have not been able to receive their dues 
and appropriations are not to be made even to pay 
that class of Government liabilities! Such liabilt- 
ties will always occur, and such liabilities will 
always be paid, I think. 


of the propriety of deficiency bills, or of the cir 
cumstances or necessity which required them; but 
it was my purpose to answer a declaration made 
by the Senator from Indiana, which was far too 
broad, and which I feel may, unintentionally on 


This is an | 
I do not mean young Amer- |! 


Make | 


the Senator’s part, do injustice to the Secretary of 
the Treasury. He avowed that a greater portion 
of these appropriations were not only without 
law but in direct violation of law; that these ex- 
penditures were not only without law, but in direct 
violation of law. 

Mr. PETTIT. The Senator will allow me to 
say that I certainly cast no aspersions on the Sec- 
retary of the Treasury, but I spoke of the general 
policy of the Government. It is known that I 
entertain the kindest feelings for the entire Admin 
istration—for every branch of it. s 

Mr. HAMLIN. I have no doubt of it; but 
still I think, by implication, a wrong impression. 
might be drawn from what the Senator said’, and 
it was for the purpose of correcting it that 1 rose. 
Ido not say that the Senator designed to make 
any charge of the kind—far from it—but he made 
the general declaration, and he illustrated it by 
reference to the expenditures which were made in 
the erection of Government buildings; and those 
Government buildings are mainly in charge of that 
| Department. Now, allow me to say to the honor- 
able Senator from Indiana, and to the Senate, that 
I think [ am justified in asserting, that the Treas- 
ury Department, in no single instance, have de- 
parted one inch beyond the limitations and pro- 
visions of law in reference to the erection of public ` 
buildings. 

Mr. PETTIT. [am very glad to hear it. 

Mr. HAMLIN. In no single instance have 
they departed from the limitation provided by law, 
but they have done this, and as wise and prudent 
officers, it was their duty to do it: When they 
have found an appropriation fora public building, 
in their judgment, after an actua) survey and esti- 
mate, to be inadequate, while they have made a 
contract coming within the limitations and the pro- 
visions of law, they have added to that contract a 
qualification, that if Congress should see fit to 
make an additional appropriation for the purpose 
of making the building what it should be, then the 
Department should have the power of so chang- 
ing it. They have made their contracts within 
the limitations of the law in all cases, with the 
addition of this qualification. It has been found, 
in various cases, that the appropriations have not 
been sufficient to make the buildings fire-proof, 
and then they have added the qualification which 
I have named, submitting it to Congress subse- 
quently to make an additional appropriation for 
the purpose of making the building fire- proof; and 
if Congress should see fit to make the appropria- 
tion then the modification or change would be 
made; otherwise not. 

Ihave a word to say in relation to the direct 
amendment before the Senate, and then I will not 
trouble them again. There are a large number of 
| custom-houses and marine hospitals in process of 
construction, in various sections of the Union, 
and in various States in the valley of the Missis- 
sippi, and on the Pacificslope. There is an appro- 
priation bill now in the Elouse of Representatives, 
providing for increased appropriations to finish, 
| or, in some instances, to change, the plan of can- 
; struction, if it shall be deemed advisable, for those 
; various buildings. There is no other case, save 
this at Portland, within my knowledge, where 
the whole structure has been entirely destroyed, 
and where there are no accommodations furnished, 
and where the Government has lost the accommo- 
dations which it has had for the custom-house and 
post office, and the United States courts. It in- 
volves precisely the same expenditure for those 
accommodations out of the Treasury which are 
required in California. There is, I grant, a dif- 
ference in amount, and a difference in degree, but 
in principle both are precisely the same. Now, 
if there is any good or substantial reason why 
there should be an exception let it be made. I 
felt it to be a duty which I owed to my constitu- 
ency, that this case, standing, as I believe, substan- 
tially upon the same foundation with that in Cali- 
fornia, should meet the same fate. In regard to 
the others, standing upon a different ground, I 
have nothing to say. I do not propose to mix 
them with this bill, or to ask a vote of the Senate 
upon them. ‘hey stand as a class. This stands 
separate from them, and for that reason I offered 
i: the amendment to the amendment. If it is advi- 
ii Sable that an appropriation shall be made in this 
| bill for the change of a site for California, I hope 
| this appropriation will be made to rebuild the cus- 
i tom-house at Portland; otherwise, not. 


| 
I 
Jt was not my object to enter into a discussion | 
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Mr.BROWN. Mr. President, I concur in very 
much of what has been said by the Senators from 
Indiana and Tennessee in reference to deficiency 
bills, and yet I am not prepared to go so far as the 
Senator from Indiana, and say I will not vote for 
them hereafter. That abuses are growing up and 
multiplying is true beyond all question, under this 
system of passing these deficiency bills. Now, 
sir, what is a deficiency bill? Probably, it is a 
bill supplying necessary deficiencies in appropri- 
ations already made, which could not be foreseen, 
and therefore could not be estimated for in the be- 

inning. Confined to these, the sum appropriated 

y a deficiency bill would be very small. The 
Administration sends in its budget at the opening 
of the session, and it is published, and the whole 
country sees it, That far the responsibility of the 
Cabinet Ministers is fixed. But if they under- 
estimate the absolute amount required for their 
own schemes, then the balance of the responsibil- 
ity, the making up of the deficiency, is thrown 
upon Congress, and the country is not given to 
understand that the Administration is expending 
every year three, four, or five millions of dollars 
more than the budget sent to the country shows 
that it is expending. Wherever there is an abso- 
lute, existing deficiency, required by the necessi- 
ties of the country, 1 shall be willing to vote for 
it; but I will not take into bills called deficiency 
bills new schemes, or put in appropriations for 
large sums of money, which have been expended 
without the shadow of authority. 

Mr. HUNTER. Will the Senator from Mis- 
sissippi allow me to say to him that I think, if 
he will examine this bill, he will find none such 
in it. 

Mr. BROWN. 1 was coming.to that. The 
very item before us strikes me as not being a de- 
ficiency. According to the Senator’s own account, 
the $90,000 heretofore appropriated for the San 
Francisco custom-house, have been entirely lost 
to the Government, and we are about to abandon 
the lot which we purchased for that money. 

Mr. HUNTER. The Senator is mistaken; 
we are not going to abandon the lot; we are going 
to try our title to it. & 

Mr. BROWN. Is this appropriation of $250,000 
then, to be made to try your title to that lot? No 
air; but, according to the Senator’s own explana- 
tion, it is to buy another and an entirely different 
lot, or, in the discretion of the Secretary of the 
Treasury, to buy another lot with a house upon 
it. This is a new scheme, having no earthly con- 
nection with the purchase which you have made. 
You bought a lot for $90,000, and the Senator 
says you are going to contest the title to that lot; 
but this money is not for that purpose. What 
connection has this appropriation of $250,000 
with the $90,000 already appropriated? None on 
earth; and this appropriation is for an entirely 
distinct object, to wit: the purchase of another 
lot, or another house. 
deficiency; but yet, so far as this bill is concerned, 
I would as soon vote for it in this bill asin any 
other bill. I am willing to vote for it, if the 
necessities of the country require it; but I dislike 
these misnomers. J dislike this thing of putting 
in appropriations of this kind in places where 
they do not properly belong. 

Now, there is one point of objection which I 
make to the amendment, as proposed by the com- 
mittee, and which, if it is not corrected, will pre- 
vent me from voting for it. The Secretary of the 
Treasury is allowed by the amendment, in his dis- 
cretion, to purchase a house already built. To 
that I object most emphatically, because there will 
be found in the city of San Francisco no suitable 
house for this purpose. I am sure there will not 
be. You may buy a house, and buy it cheap 
enough; { do not pretend to say that cannot be 
done; but you cannot buy a proper house for the 
accommodation of the Government there. What 
will be the consequence? Why, sir, after four or 
five years, perhaps in a shorter time, we shall be 
asked to make new appropriations to build a 
new house, and the old one will have to be sold, 
and sold, possibly, at a sacrifice. 
Government ought to have a custom-house there— 
one commensurate with the growth and prosperity 
of the city. [ 
tion to buy a suitable lot, and then to build a 
suitable house on it, after it has been purchased; 
but Tam not willing to send out the Secretary 
of the Treasury to buy houses already erected, 


I cannot regard it as a | 


I think the! 


I am willing to make an appropria- | 


where you wanta custom-house. Let the Gov- 


and which will turn out in the end to be wholly ] 
unsuited to the purposes for which we are buying 
them. You may as well buy a house at Port- 
land, another at Louisville, another at St. Louis, 
and one at New Orleans, and every other place- 


ernment go onas itis now doing. If it paysa 
few thousand dollars too much, what of that? Let 
it rent these houses where it cannot do better; but 
when you pretend. to build a custom-house, build 
such a one as the interests of the country require, 
and make a sufficient appropriation for that pur- 
pose. š 

` I repeat, I cannot vote to give the Secretary of 
the Treasury discretion to buy houses already | 
built; but I am willing to vote liberal appropria- 
tions to buy lots and build houses where neces- 
sary. If the Government fails to recover the lot 
already purchased, of course it is a naked loss; 
but if it is recovered, it can be sold. I am not for 
delaying the work while a litigious Jawsuit shall 
go on in reference to that lot. 

Mr. HUNTER. l have before me a letter of 
the Secretary of the Treasury on this subject 
which explains the whole matter; and as there 
seems to be some misunderstanding in regard to 
it, I will read the letter: 


TREASURY DEPARTMENT, March 22, 1854. 

Sır: Ibeg leave to bring to the attention of the Com- 
mittee on Finance the condition of the custom-house at San 
Francisco. i 

The square bounded by Front Battery, Washington, and 
Jackson streets, part of the Government reserve in San | 
Francisco, was selected hy the collector, Thomas Butler 
King, for a custom-house, and the tive submitted to the dis 
trict attorney, who examined the same, and reported the 
title perfect in the United States, and not affected by a lease | 
made by Captain Erasmus B. Keyes, on behalf of the Uni- 
ted States, because of the reservation contained in the 
lease for the surrender of whatever part should be required 
for Government purposes. The selection of the site was 
approved by my predecessor, and the building of the custom - 
house contracted for, and steps taken to fill the square, and 
pile for the foundation, and some $90,000 expended, before 
it was ascertained that the State of California set up title to 
the Government reserves, as land covered by the tide; and, 
upon investigation, it was found the title of the United 
States was not free of doubt and difficulty, and in conse- 
quence thereof the work was suspended, and application 
made to the Legislature of California to release all claim to 
the square. The Legislature of California passed an act 
to sell the Government reserves, but exempted out of the 
sale part of said square which the custom-house was to 
occupy, but did not release title or claimto the same. The 
residue of the Government reserves claimed by the State uf 
California was sold by the commissioners appointed by the 
act, and an attempt made to sell part of the custom house 
square, and an injunction obtained on behalf of the United 
States to prevent the sale. 

A renewed application was made, by authority of this 
Department, to the State of California to release claim to 
said square; but the Governor, in his message, recom- 
mended it should not be done ; anda letter has been received 
from R. P. Hammond, collector at San Francisco, to whom 
the application was intrusted, that there is no probability 
that the release will be made. A copy of the letter accom 
panies this. 

The Government is annually paying rent in California 
for custom and warehouse purposes, post office, courte 
rooms, and offices, to the amount of $133,024 26, as will 
appear by the accompanying statement; and the contractor 
for the custom-houst, which is also to have rooms for the 
post office and the courts, is delayed. The contractormay 
elaim compensation for the delay, under these circum- | 
stances. Another site might be provided, and the building 
progressed with, or authority given to vacate the contract, 

A suitable and proper site for the custom-house, post | 
office, and courts, in an eligible position, will be costly; | 
and, that the sum may be adequate, an appropriation of 
$250,000 in addition to the former appropriation, is recom- 


mended, so that whatever part may not be needed for the 
site may be applied for the building. 

I have directed legal proceedings to test the title of the 
United States to the square selected for the custom house. 
Those proceedings will take years. The square is weli se- 
lected for custom-house purposes; and the whole will be 
required for that, and other public offices. In the mean 
time, if the contract to construct the custom-house, &e., 
should be vacated, it would be cheaper to purchase build- 
ings for custom-house, post office, court rooms, &e., than 
torent. Itis believed that a purchase could be made for 
what it ‘would cost to rent suitable buildings for a term of 
five or six years. > 

I have the honor to be, very respectfully, 

JAMES GUTHRIE, 
Secretary of the Treasury. 
Hon. R. M. T. HUNTER, 
Chairman Committee on Finance, U. S. Senate. 


Mr. PETTIT. I have afaw words to say in 
reply to the Senator from Maine, (Mr. Hamu. ] 
The cases which he puts will properly and legiti- | 
mately come under the head of additional and fur- 
ther appropriations, to which I should not object. 
Let us put a case. Suppose the Government of | 
the United States concludes that it wants to build 
a custom-house at any port of entry, or buildings | 


| President, 


in the interior and shall describe what kind of 
buildings are wanted, of what materials they shall 


be built, how high, how broad, how long, and 


how permanently they shall'be built, and‘Congress ~ 
shall appropriate $200,000 for their construction, 
and direct the Secretary of the Treasury to pro- 
ceed to erect them. What now? The Secretary 
finds, on casting around for bids, that he cannot 
complete those buildings for that money; never- 
theless the law has ordered him to go ‘on-and ex- 
peng that money inthe buildings. ` He does so. 
le makes his contracts if he acts-prudently and 
wisely, no further than the money already appro- 
priated, when that money is expended, he says to’ 
all hands, “* You must stop; I can go no further 
until } present this matter to Congress at the next 
session, and then, if they appropriate more money, 
well and good.” But thatis not the policy that is 
pursued. That would be an additional appropria- 
tion, and I should have no objection to makesuch 
an appropriation in a propercase. But, the pol- 
icy pursued is this: you direct that a custom-house 
shall be built at any important point, and Congress 
make the estimate of how much money they can 
afford to expend in it; but while Congress have by 
law designated the kind of building. which shall be 
built, whether of stone or brick, and in this, that, 
or the other way, the Secretary of the Treasury 
(I do not charge it on the present Secretary, but 
Isay this has been the policy heretofore) has taken 
upon himself to say that that is not a suitable 
building, that itis not fire-proof, that the materials 
are insufficient, and he will therefore take the re~ 
sponsibility of changing the plan, and he changes 
it to a more costly and magnificent stricture, and 
then comes ‘to Congress. He does not content 
himself with expending, although in a different 
structure entirely, the amount of money appropri- 
ated; he not only changes the structure and the ` 
order of architecture, but he expends more money, 
perhaps double the amount of money appropriated, 
and then comes to Congress, and asks an appro- 
priation for a deficiency. That isthe point of these 
deficiencies. ‘That shows the difference between a 
deficiency’ and an additional appropriation. 

Then take the Indian Department. Suppose 
Congress appropriate $50,000 for removing a cer- 
tain tribe of Indians. The Administration go on 
and find thet they cannot remove them for less 
than $100,000; but instead of. saying ‘we will 
not attempt it, or will remove them as far as we 
can forthat sum, and no further,” they say, “fwe 
will go on and contract for the whole amount, and 
ask Congress to cover it up,” or ‘we will pay it 
out of the Treasury as we go along’? Thatisa 
power which the Departments have not got, and 
to which I object. 

The Senator from Tennessee agreed with me, 
in the main, in my views of this bill; buthe does 
not agree with the views which I shall. now ex- 
press, whether I expressed them before or not. 
They are these: If an Administration shall send 
to Congress their budget for a year, asking for 
$50,000,000, and the House of Representatives, in 
their great economy, or supposed economy, shall 
cut the appropriations down, say to $30,000,000, 
and tell the Administration, ‘that is as much as 
we will give you for carrying on the Government,” 
then there may be some justification for the Ad- 
ministration going on and expending to that 
amount of money and no more, saying “ you 
would not give us as much as we asked.” L say 
that is the very reason why they should not ex- 
pend more than the amount appropriated. Con- 
gress holds the purse-strings, the power to levy 
and appropriate money; and if they say that but 
30,000,000 shall be expended, when an Admin- 
istration proposed to spend $50,000,000, though 
the public service is going to decay and is suffer- 
ing, I hold that it 18 the bounden duty of the 
and of his helpers and assistants, so 
soon as‘the money shall run out, to cease work at 
once: and if there be any grumbling in thë 
country, let the President issue his proclamation 
and say, ‘‘the Constitution stares me in the face; 
L have used, and used economically,all the money 
which your representatives have given me, but E 
cannot, without violating the Constitution, and 
putting my hands into the Treasury unlawfully, 
use one dollar more; charge the responsibility to 

our representatives; look at my budget, and you 
will find that I asked for a sufficient amount to 
be appropriated, but your representatives, those 
whom you sent here, would not sustain me; chas- 
tise them, and charge the responsibility upon 
them.” ‘This is what the President should say, 
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He should tell the people that he has no power to |; 
spend a dollar beyond what is appropriated, and | 
that all should go to ruin rather than that the Con- 
stitution should be violated. Let the responsi- 
bility fall where it ought properly to fail—on those || 
who control the purse-strings of the country. | 

Now, Mr. President, I wish to ask the honorable | 
chairman of the Committee on Finance whether 
there is a single item in this bill—not whether it is || 
mainly made up of that class, but whether there 
is a single item in it to cover up money which has 
already been taken from the Treasury beyond the 
appropriations which have been made? If there 
is such an item I shall vote against the whole bill. 

Mr. HUNTER. I do not believe there is an 
item to cover expenditures which have been made 
beyond the appropriations. Where there were no 
appropriations the money was not expended, but 
there are some items to cover liabilities incurred, | 
and but few of these; and there are special circum: | 
stances attending them. There are some items 
covering liabilities hich were incurred by public 
officers beyond the amount of appropriation. 

Mr. PETTIT. Then I shall certainly do this, | 
if no more: When the bill shall have passed, | | 
will move to make its title correspond with the 
fact that itis a bill making further appropriations, | 
and not filling up deficiencies of money already || 
appropriated, in violation of law. I say, it is a || 
censure upon the Administration, if they have || 
used the money, and they ought to be heralded to | 
the world as desiring to make up deficits to cover | 
up that which they have taken from the Treasury. | 
If they have not so taken it let this be called an | 

| 
\ 


additional appropriation bill, and not a deficiency 
bill. | 
Mr. MASON. Mr. President, it is evident that | 
my colleague, the chairman of the Committee on | 
Finance, is mistaken in his belief that the bill can | 
be passed in the morning hour, 1 mustask, there- 
fore, that its further consideration be postponed, | 


in order that the Senate may go into Executive || 


session. I make that motion. 

Mr. HUNTER. Let us fix some time to which 
the bill is to be postponed—let us say half past 
twelve o'clock to-morrow. I hope the Senate 
will give mean hour and a half every morning | 
until we dispose of the bill. 

Several Seyarors. Very well. 

Mr. MASON. I move to postpone the further 
consideration of the bill till to-morrow morning, 
at half-past twelve o’clock. 

The motion was agreed to. 


ORDER OF BUSINESS—-SECRET SESSION. 


Mr. MASON. I move that the Senate proceed 
to the consideration of Executive business. 

Mr. WALKER. I move that the Senate pro- | 
ceed to the consideration of the special order. 

The PRESIDENT. The Senator from Vir-} 
ginia (Mt. Mason] has a motion before the Senate. 

Mr. WALKER. 
the Senator has precedence. It is a question, if I) 
understand it, as to whether we shall postpone | 
the apecial order or not. $ i 

The PRESIDENT. That is true. 

Mr. WALKER. [wish that the Senate may | 
understand distinctly what we are voting upon. 
It is to postpone the special order, which is the | 
homestead bill, in order to proceed to the consid- | 
eration of Executive business. If the Senate | 
vote for that motion I shall not rebel, but at the | 
same time L prefer that the special order shall į 
take precedence. 


The PRESIDENT. 


Does the Senator from | 
Virginia withdraw his motion? | 

Mr. MASON. Ido not, sir. | 

Mr. SHIELDS. I was about to appeal to the! 
honorable Senator to withdraw bis motion, for | 
the purpose of allowing me to report, and ask the | 
Senate to consider two Joint resolutions from the | 
House. One provides for the distribution of arms, | 
and the other is explanatory of the law regulating | 
| 
i 
i 


the number of cadets to be appointed to the Mil- |, 
itary Academy àt West Point. I hope both will || 


be passed without any debate. I would state to; 
the honorable Senator that the anxiety for passing | 
one of these joint resolutions is on account of the | 
necessity of appomung cadets at this ime to enter 
their classes. Uhat resolution is in but few words, 
and I bope the honarable Senator will permit it to 
be passed this morning, as Lam very much pressed 
by members of the House, and by the Depart- 
ment, to have it passed as soon as possible, 


1 do not think the motion of || 
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i which ] am sure the Senate will appreciate. 


nt 


i 


t 


| that l have got that bill in my special charge, and 


| to give to each of them, and to their widows, and 


Mr. MASON. [should be gratified if I could 
accede to the request; but I cannot, for reasons 


Mr. DODGE, of lowa. Mr. President, I should 
like very much to have an understanding as to 
some time at which we can get the Senate to take 
up the homestead bill.. If there is to be a regular” 
pitched battle between the homestead bill and the 
Gadsden treaty, or some other matter of that sort 
not proper now to be debated, | wish to know 
exactly when it is lo come on, and to know it as 
soon as possible. I wish, in other words, to 
divide the time. I make no announcement as to | 
my partiality for either of these measures. lam 
openly for one, and the other is not a maiter about |} 
which I am privileged to speak at present. What 
I wish is, a fair division of the time between them; 
and I want the friends of the homestead bill now to 
bring themselves up, night and morning, to the 
scratch, so that we shall test the matter before it 
is overslaughed. I know that that measure has | 
been overslanghed in time past, under this sort of 
pressure; and I wish to warn its friends that it 
will be so again, if they do not take care. It has 
a great many enemies that it ought not to have, 
and | am astonished that it should have them. 
We are to have a severe conflict for it; and if the | 
Executive business is to be prolonged for a great 
period, I wish to divide the time of the Senate be- 
tween that and the homestead bill. 

Mr. BRODHEAD. Mr. President, there is 
another bill in regard to which I should like to | 
make an inquiry of my friend from lowa, as heis 
the chairman of the Committee on Public Lands. 
{ have had, for some time, before the Senate, a 
bill granting one hundred and sixty acres of land 
to each of the old soldiers, and to their descend- 
ants, and | want to know what has become of it? 
{ wanta little portion of the time, not day and 
ght, as the Senator from lowa wants, buta small 
portion of the time of the Senate for the consid- n 
eration of that bill. Sir, thereare thousands, and j; 
tens of thousands in the old States who are inter- |; 
ested init, and when we are considering homestead 
bills, and having them forced upon us, I wish to | 

| 


inquire what has been done with the bill to which 
l refer, which has been so long before the Com- 
mittee on Public Lands of the Senate? 

Mr. MASON. I submit, if this debate is in 
order on the motion to proceed to the considera- 
uon of Executive business? 

The PRESIDENT. The Chair is of opinion 
that itis. Gentlemen have a right to show rea- 
sons why the Senate should not proceed to the 
consideration of Executive business. 

Mr. WALKER. The Senator from Pennsyl- 
vania asks what has become of his bill to give to 
each of the old soldiers one hundred and sixty | 
acres of land? [do not think anybody will com- 
plain of his lack of assiduity in pursuing that f 
matter. He has been pressing atthe heels of every 
land bill which has been before Congress for some 
time, and he has met with but very little sympathy 
from anybody else. I can inform him, however, 


l am taking particular care of it;and in order that || 
his “ old soldiers” may not get the advantage of 
anybody else, we propose to pass the homestead 
bill, and give one hundred and sixty acres of land, 
not only to each of them, but to everybody else, 
and that too in addition to what they have already 
had. Some of them have received land for five 
minutes’ service; others for ten minutes’, for an 
hour’s, and for one day’s service, and we propose 


j ocean. 


| ence, and proceed to its consideration, 


; unappropriated. 


| the greatest good to thegreatest number. 


| House, provides by its te 


their sons, and their daughters, by the homestead 
bill, one hundred and sixty acresofland. Unless 
the Senator is particular as to the manner in which |: 
they shall get their one hundred and sixty- acres, | 
he need not presshis“ old soldier” bill very stren- || 
uously, but Jet him vote for the homestead bill, 
and when that passes, they will get one hundred 
and sixty acres, in addition to what they have got 
under bills previously passed. I can inform him, 
however, tliat he shall have a report on his bill 
before a great while, but 1 cannot say that it will 
be favorable, 


_Mr. GWIN. I shall not interpose any objec- 
tion or obstacle to the consideration of Executive | 
business, but as notices have been served here in | 
regard to bills which should have precedence, I | 
give notice to the Senate and to the country that i 
there is another measure, infinitely more important || 
than all of the bills which have been spoken of, |i 


| more land for the landless. 
| not appeal to his philanthropy in vain, when I ask 


which I intend to urge upon the Senate at an early 
day, in preference to all others. I refer to the bill 
which was made the special order for this day, 
providing for the construction of a railroad to con- 
nect the waters of the Mississippi with the Pacific 
l am in favor of the homestead bill; [ in- 
tend to vote for it precisely as it came from the 
House of Representatives, without dotting an ior 
crossing a t; but I am determined to urge the Pa- 
cific railroad bill as a question of more importance, 
and I hope those who are in favor of both meas- 
ures will not come into collision. We are in this 
condition in regard to the measure which I pro- 
pose to press forward at an early day. It has not 
been discussed yet in either House of Congress at 
this session. The homestead bill has been fully 
discussed, and has been passed by the House, and 
we can take it up at any time. It is completely 
within our control, The Pacific railroad bill is 


i not. That is asubject which, if not broughtup at 


an early day, will, I fear, be overslaughed entirely. 
I shall feel it to be my duty at an early day, cer- 
tainly not beyond this day week, to ask the Sen- 
ate to take up and dispose of that bill, no matter 
what may be in the way. 

Mr. DOUGLAS. i hope that some day will 
be agreed upon, on which we may consider the 


| homestead bill, and I hope it will be an early day, 


so as not to conflict with the favorite measure of 
my friend from California, the Pacific railroad 
bill. Ido not know why. we cannot make the 
homestead bill the special order for to-morrow, 

Mr. WALKER. It is now the special order. 

Mr. DOUGLAS. Then | hope we may pro- 
ceed with it. [tis a very important measure. It 
has passed the House of Representatives twice, 
but we have never yet had a vote upon it in this 
body. I think it isa measure of such trancend- 
entimportance, that we ought to give it a prefer- 
ĮI do not 
wish to interfere with other business, but 1 hope 
that bill may not be postponed. 

Mr. CLAY. Mr. President, E wish to state 
two reasons why I think it would be better to de- 
fer the consideration of the homestead bill, and 
they arereasons which f think appeal to the friends 
of the measure. I did not profess to be one of its 
friends, and if I am called upon to vote on it, 
without instructions, I shall certainly vote against 
it. But I observe, by the captions of the acts of 
the Legislature of Alabama, which have been sent 
to me, that numerous resolutions and memorials, 
in respect to the public lands, have been adopted 
bythat body. Mycolleagueand myself have not 


| received anumber, corresponding to thoseadopted, 


according to the captions, One of them may re- 
late to the homestead bill, as nearly half the lands 
within the limits of my S'ate are still public and 
Hence, I say, a reason personal 
to myself prompts me to ask that this measure 
may be deferred; but there is another reason which 
I think appeals especially to all the friends of the 
measure. 

{ suppose the friends of the measure wish to do 
o Now, I 
observe, by extracts from the foreign papers, that 


| a large emigration to this country, from different 
countries of Europe, wil 


take place during this 
The homestead bill, as it came from the 
3 rms only for those who 
are residents of the United States at the time of its 
passage. Hence, I would say to my friend from 
lowa, the longer he defers this measure the more 
homes will be provided for the homeless, and the 
Then, I trust, I do 


spring. 


him to wait, and to defer the measure unti! the last 
day of the session, in order that you may provide 
for all the German and other immigrants who will 


i crowd upon our shores during the spring and the 


early part of the summer, and give alla home; but 
if you pass the bill now all those who come here- 
after will be excluded, or they may be tempted to 


a crime which I fear this bill may induce very 

commo 
: off till near the close of the se 
|; be tem 
i; jury, and they will, at the same tirne, he brought 


nly, that of perjury; but if you will put it 
ssion they may not 


ted to violate our laws by committing per- 


within the generous and who 
the bill. 

I trust, therefore, the Senator will agree that 
this bill shall give place to that of the honorable 


esome provisions of 


| Senator from California, I ask it for my own 


sake; because I say that, without special instruc- 
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tions, I shall certainly vote against it. 
do not know but that I shall be constrained to do 
go in its present form, even with instructions. And 
Į ask it further, in order that you may provide 
homes for the largest number. p 
Mr. DODGE, of lowa. Iam very well satis- 
fied that my friend from Alabama cannot have 
read the bill, or he would not make the statement. 
L understand that he asserts now that the home- 
_ stead bill provides for no other persons than are 
actually residents of the United States at this time? 
. Mr. CLAY. At the time of the passage of the 


bill. 

Mr. DODGE, of Iowa. Well, sir, I think the 
bill has a separate section directed to meet the 
very case to which the Senator refers. « 

Mr. ADAMS. I think not. 

Mr. DODGE, of Iowa. My friend from Mis- 
sissippi, who has deserted us on this question, re- 
ceives with approbation the remarks of my friend 
from Alabama, and announces that it has not 
such a.provision. I propose to remedy all these 
things, when we get at the bill, by offering such 
amendments as will meet the case in its broadest 
aspect. I propose, at least, to put upon the stat- 
ute ook such a law as the Whig party put there 
in 1841. : 


Mr. MASON. [am very reluctant to interrupt | 


the Senator, but itis manifest that the debate is 
now proceeding upon the merits of what is called 
the homestead bill. $ 
Mr. DODGE, of Iowa. I only wish to reply 
very briefly to my friend from Alabama, and I will 
give way in a moment. I wish to say that 1 want 
to meet that war upon the foreign-born popula- 
tion of the country. I wish to know if those who 
come from the land of Lafayette, and Montgom- 
ery, and Steuben, and Pulaski, are to receive now, 
at the hands of the American Congress, and the 
Democratic party, that war which Federalism has 
waged upon them from the day of the organiza- 
tion of parties down to this time? I want to place 
upon the statute-book that law just as itynow ex- 
ists in the preémption. laws of the land; that is to 
say, L wish it to provide for those who are now 
residents, and such as shall signify their intention 
eto become citizens. The poor German emigrant 
avho- lands at New Orleans, or New York, and 
works his way three thousand miles upne Mis- 
sissippi with his family, and goes into Nebraska, 
or Kansas, or Minnesota, to work your roads and 
fight your battles, is the man who is identified with 
you in every way; and for him I wanta home- 
stead, and { trust Ishall get it. Ifthe bill is not 
now so worded, as to give it, we shall have it so 
amended, if we. have the power. 

Mr. WADE called for the yeas and nays. 

Several Sunators. It is not necessary to have 
the yeas and nays on this motion. 

Mr. WADE. I withdraw the call. 

Mr. BROWN. ILrenewit. As this is a trial 
of strength, I wish to know who is for the home- 
stead bill, and who is against it. 

Mr. RUSK. I do not regard this vote as any 
such test as the Senator from Mississippi chooses 
to make it—as a controversy between the home- 
stead bill and anything else. The homestead bill 
is here, and can be attended to at any time. I 
think the argument is unfair. An appeal is made 
to the friends of the homestead bill to the detriment 
of a question upon which we cannot talk here, and 
which some of us regard as very important, and 
on which action ought to be taken shortly. 

Mr. BROWN. I know of no measure what- 
ever before the Senate anywhere which I regard 
as of more importance than the homestead bill. 
I cannot, however, go as far as some other Sena- 
tors, and say that I will vote for that bill in any 
form in which it may be presented; but I do say 
that a homestead bill, which shall provide homes 
for those who are homeless, is, ia my mind, the 
most important matter which can come before the 
Senate. Senators find time to pass bills here by 
the dozen, giving lands to railroad companies. 
We are told now that we must very soon take up 
and consider a great project for a railroad to the 
Pacific. That sort. of legislation is in order, and 
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pose to do something which shall benefit every- 
body—the lowly equally with the great—then 
there is always something more important than 
that. I trust that the Senate will consider this 
vote as a contest between the two measures. Let 
us say whether it is more important to take up 
the homestead bill and give it some short consid- 
eration—put it under way. I do not ask to have 
it considered to the exclusion of Executive busi- 
ness, or to the exclusion of everything else, but 
that it may have some consideration, and not be 
allowed to sleep on your table, and be over- 
slaughed, from -day to day, by something which 
gentlemen say is greater than it. 

Sir, no measure is greater than this. It is the 
first measure before the Senate, and you can bring 
nothing here that is greater, because it is some- 
thing which concerns every American citizen, from 
the highest even down to the very lowest. Iam 
not willing to admit, by my action here, that legis- 
lation which looks only to great corporations, to 
great monopolies, or even to the nation at large, 
is of more importance than that which affects the 
individual interest of every man in the whole 
country. I want to see something done for this 
class. I want to see the Government do that 
which it has already too long delayed doing. 
And much as I respect the opinion of my distin- 
guished friend from Texas, I must say, thatin my 
judgment, after what has occurred this morning, 
this vote ought to be regarded as a test between 
the two measures. For myself I can say that I 
do not mean, if the homestead bill shall be taken 
up, to insist that it shall be considered to the ex- 
clusion of Executive business, or to the exclusion 
of every other matter, until decided; but let us 
take it up, and show the country that we do not 
mean to let it sleep the sleep of death upon the 
table, but that we mean to act upon it, and to act 
in good faith. . 

Mr. MASON. The Senate well know that the 
business for which we go into Executive session 
is of a character which, if it is not done within a 
limited time, cannot be done at all. There is no 
desire to bring that proposition in conflict with 
any measure before the Senate, but there are 
reasons why we should urge the measure in Ex- 
ecutive session, because, if not done within a cer- 
tain period it cannot be done at all. 

Mr. SHIELDS. I wish to ask the honorable 
Senator from Wisconsin, and the honorable Sen- 
ator from Iowa, who have the homestead bill in 
charge, if they are desirous that it shall be brought 
up for consideration now? If so, I shall vote 
with them. 

Mr. WALKER. For myself I can answer 
unequivocally that J am anxious that it should 
come up now for consideration. 

Mr. STUART. [have attempted, somewhat 
informally, to ascertain the views of Senators 
upon the subject of the homestead bill; and I can 
say, to a considerable degree unsuccessfully, and 
I should like now to suggest to the Senator from 
Virginia, the chairman of the Committee on For- 
eign Relations, whether he cannot agree that on 
to-morrow that bill may be considered. If we 
can come to such an agreement [ will vote to go 
into Executive session now; but if we cannot, 
and if the disposition is to persist every day in 
motions to go into Executive session, until the 
business pending in that session is disposed of, I 
shall feel compelled to vote against it. 
ing, however, to compromise, and „Share the 
time, to take a portion of it for Executive session, 
and a portion for the consideration of the home- 
stead bill. If wecan have some such understand- 
ing, I shall be very glad to vote now, without 
further discussion. 

ASON. 
tor from Michigan, I wish to say—— . 
Mr. CLAYTON. hope my friend from Vir- 
ginia will give way for a question of order. [rise 
to a question of order. By the rules of the Senate 
it is provided that: 

«On a motion made and seconded to shut the doors of 
the Senate, on the discussion of any business which may, 


may be called for at all times; but when gon pro- | 
t 


Tam will- į 


In reply to the inguiry of the į 


| 


| 


in the opinion of a member, require secrecy, the President 


shall direct the gallery to be cleared, and, during the discus- 
sion ofsuch motion the doors shall remain shut?” i 

In ‘pursuance of this rule, we have’ heretofore, 
according to the old custom of the Senate, gone 
into Executive session at once, or refused to £05 
without debate. It is evident that a motiorof this 
kind cannot properly be discussed ‘in open geSsion, 


and yet gentlemen go on here by the hour discuss- ° 


ing the motion of the honorable chairman of the 
Committee on Foreign Relations. In order to 
discuss it properly, we have to talk of matters of 
which we cannot speak in public. ‘I insist, there- 
fore, that the rule shall be observed. 

The PRESIDENT, If the Senator asks that 
the galleries'shall be cleared, the Sergeant-at-Arms 
is directed to clear the galleries. 

Mr. BADGER. 1 hope thé order will not be 
made. That rule of the Senate has no application 
at all to a motion to go. into Executive session. 
Ever since I’ have been in she Senate, now eight 
sessions, the question has always been considered 
open to discusion. That rule applies to a case 
where a member of the Senate announces, in: his 
place, that a certain subject under the considera- 


tion of the Senate, or about to come under the | 


consideration of the Senate, ought not to be con- 
sidered except with closed doors. The Senate, 
by that rule, declares that such respect shall be 
paid to the declaration of a Senator, as that, be- 
fore proceeding further, the doors shall be closed. 
An ordinary motion to proceed to the considera- 
tion of Executive business is not the case contem- 
plated by the rule. Who gets up here now, and 
says there is a particular subject which requires 
that the doors shall be closed ? : 

The PRESIDENT. ‘The Senator from Dela- 


ware. 

Mr. BADGER. No, sir; the Senator from Del- 
aware cannot suggest that, because the motion. be- 
fore the Senate is to proceed to the consideration 
of Executive business. Should that be adopted? 

Mr. RUSK. Should that be considered with 
open doors is the question? ; 

Mr. BADGER. The question is on going into 
Executive session. The rile of the Senate is 
clear, that when the Senate proceeds to the con- 
sideration of Executive business. strangers shall 
be excluded. The other rule applies to a different 
case. The question is now on a motion for an 
Executive session. : 

Mr. CLAYTON. If everthere was a question 
which required secresy this isone. Weare called 
upon to discuss a subject which wecannot discuss 
in public. 

Mr. BADGER. Not at all. : 

Mr. CLAYTON. Undotbtedly; shut the 
doors, and I will show you in five minutes why 
it is impossible to discuss this subject without 
stating matter which cannot, under the rules of 
the Senate, be stated in open session. If there 
ever was a question which required secresy it is 
this. [insist upon the rule; and if there is any 
difficulty about the technicality of the motion I 
hope the chairman of the Committee on Foreign 
Relations will vary it. aa 

“Mr. MASON. ` I vary it; and; in the language 
of the rule, I move that the doors of the Senate 
be shut. 

Mr. JONES, of Iowa.’ How can you clear the 
galleries if thedoors be shut? 

Mr. MASON. This is the rule of the Senate: 

« On a motion made and seconded to shut the doors of 
the Senate, on the discussion of any business which may, 
in the opinion of a member, require secrecy, the President 
shail direct the gallery to be cleared.” 4 

The PRESIDENT. The rule is peremptory. 

Mr. BADGER. Now,! beg to submit, if we 
are going to reverse the rules of the Senate, I have 
nothing to say; but I think we ought to know 
what weare doing. The case provided for by 
the rule which has been read isa case where a 
subject is under consideration in the Senate, anda 
Senator suggests that that subject ought not.to be 
considered except with. closed doors.. This isa 
motion to go into Executive session. A Senator 
may. say, “ Why, there is no subject before the 
Senate but that motion.” What subject is there 
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here?. Are we going to reverse the rule, and say 
now that any gentleman may clear the galleries at | 
his willand pleasure, and have us go into secret 
session without taking the sense of the Senate? | 
By this course we should place ourselves in a very 
singular situation, Itisthe firsttimethatany such 
attempt has been made, in eight sessions of the 
‘Senate that I have been here, to apply such a rule. 

Mr. MASON. Ido not mean to vary the usages 
of the Senate, but to avail myself of ihe rules of 

‘the Senate to get at the discussion of important | 
public business, which requires that the doors 
shall be closed. 

Mr. BADGER. What is the question ? 

Mr. MASON. I moveto shut the doors of the 
Senate, and J understand by the rules, that when 
that motion is made, and when in the opinion of 
the member making it the discussion of the busi- 
ness to be brought before the Senate should be in | 
secret, the President of the Senate is to direct the 
galleries to be cleared. y 
“ Mr. PETTIT. But we shall not then bè in | 
Executive session. 

Mr. SHIELDS. Will the Senator be good 
enough to specify the subject on which he bases 
that motion ? 

Mr. MASON. I will communicate it to the | 
Senator with great pleasure, but to him only in 
secrecy. 

Mr. SHIELDS. But I want it communicated 
to the Senate. I understand that the rule which 
has been read, is. 

Mr.. RUSK... T call the Senator to order. 

"Mr. SHIELDS. Iam in order; I am arguing 
a point of order. 

The PRESIDENT. The Chair is of opinion 
that as soon ag a motion is made to shut the doors 
it is the duty of the Chair to direct the gallery to 
be cleared. 

Mr. SHTELDS. I appeal from the decision of 
the Chair, and then I can state my reasons for the 
appeal. 

Ar. BUTLER. I hope all these technicalities 
will be put aside, and that we shall go into Execu- | 
tive session, We have not much time to-day to | 
be detained with the homestead bill, and I trust 
we shall not take it up at this hour of the day. It 
seems to be a popular measure, and no doubt will 
have abundant opportunity for consideration. | 
do not think there will beany difficulty about that. 
I agree, sir, with the Senator from Delaware, that 
in discussing the relative merits of the subjects 
which call for the consideration of the Senate, the 
merits of the one which can be considered in open 
session may be discussed here, while the merits 
of the one which should be considered in secret 
session cannot be discussed. Sir, in all Govern- 
ments there is a class of subjects, particularly those 
appertaining to foreign relations, treaties, war, and 
all matters of that kind, which require dispatch; 
and whenever the Executive sends a communica- 
tion to the Senate, requiring the Senate to delib- 
erate upon such subjects, they have always, ac- 
cording to usage been considered as privileged 
questions. iI hope, therefore, that we may go into 
Executive session, | feel no great interest in all 
these questions, but it does seem to me to be a 
usage, and a constitutional usage, and I think it 
is a safe usage, for this body to consider those 
matters which require dispatch, and ought to be 
disposed of at once. 

Mr. SHIELDS. Iwill state what I understand 
to be the meaning and purport of the rule which | 
has been read. When a subject arises accident- 
ally before the Senate, which some circumstance, 
growing out of our relations abroad or at home, 
may require to be considered in secret session, 
then a Senator can take the course suggested in | 
the rule. Bat, sir, this is a case where a motion 
is made to go into Executive session. Now that | 
motion must be considered in open session. It must | 
be voted upon in open session. Tt can neither be | 
considered nor voted upon im secret session. 

Mr. BRODHEAD. I rise to a question of or- 
der. I wish to inquire whether debate is in order | 
upon an appeal from the decision of the Chair? 

The PRESIDENT. 
that it is. i 

Mr. SHIELDS. I have stated that, in my |i 

i 
F 
l; 


- - w -r l 
Fhe chair is of opinion | 


humble opinion, from hearing the rule read, the! 
meaning and intention is that the subject must be | 
one which ought to be considered in sécret session, | 
or which a Senator may think ought to Be consid- 


ered in secret session. “Butif the subject evidently i 


is one that -must necessarily be considered in open 
session, then | hold that the doors cannot be 
closed; and why? There is a motion made to go 
into Executive session. We must vote upon it. 
Are we to vote upon it in secret session or In open 
session? Certainly in open session. Weil, sir, 
every man who gives a vote in open session ought 
to be enabled to give reasons for that vote in open 
session. It will not do to give one set of reasons 
in secret session and then come out and vote, and 
not be able to give any reasons for that vote in 
open session, ‘The thing would ke absurd in itself. 
If the motion of the honorable Senator from Vir- 
ginia prevails we should have to go into secret ses- 
sion—not Executive session—but to close the 
doors. 

Mr. MASON. If the Senator will allow me, I 
will say, that I really do not wish to prolong the 
debate. i submit to him that this is the construc- 
ition of the rule: The rule says a member may, 
upon his responsibility, move to shut thedoors of 
the Senate, and when he has made the motion 
the President of the Senate is by the rule directed 
to order the galleries to becleared. When that is 
done the Senate is in secret session, and it may 
determine whether the member was right, or 
whether the business for which he proposed that 
the galleries should be cleared was of a character 
to take precedence of other business. 

Mr. SHIELDS, If that is the proper con- 
struction of the rule, the President of the Senate has 
no discretion whatever in the matter; but upon 
any Senator rising here in his place, upon any 
subject, pending any motion, any question, or 
any resolution, he can compel the galleries to be 
cleared and the doors to be shut. 1s thatthe con- 
struction to be put upon this rule? 

Mr. BUTLER. Let us go into Executive 
session. Thatis the best way of disposing of 
the matter, 

Mr. SHIELDS. Iam willing to do so, butnot 
in this way. Itisa very important question, per- 
mit me to say; and, in my opinion, if the rule be 
construed as gentlemen wish to construe it now, | 
any one Senator can rise, on any occasion, and 
compel the galleries to be cleared, and the doors to 
be shut. 


Mr. MASON. Undoubtedly; that is the par- | 


pose of the rule. 

Mr. BUTLER. Suppose I were to say a war 
was pending, could I not ask, on my responsibil- 
ity, that the doors be shut? 

Mr. CLAYTON, Iwill suggest to the Sena- 
tor from Illinois that one member can get up here 
and speak for seven weeks, if he chooses. 

Mr. SHIELDS. Alt I have to say is, that it 
is a singular abuse of a rule which was intended 
for a salutary and wise purpose; and I think my | 
honorable friend from Virginia had better not re- 
sort to it on this occasion. I am willing to go into 
Executive session, but | wish to have the rules 
properly construed. 

The PRESIDENT. The question is on theap- 
peal taken from the decision of the Chair by the 
Senator from Illinois. t 

Mr. HAMLIN. I wish to say, in a very few 
words, what is my opinion in relation to the de- 
cision of the Chair. lt seems to me that if Sena- 
tors will look atthe rule, and look at the action of 
the Senate, and at the subject-matter now pending | 
before the Senate, there can be no troublein apply- 
ing the rule, or understanding the decision of the 
Chair. It seems to me that, taking the rule and 
the state of things now existing in the Senate, 
there can beno reasonable doubt that the Chair is 
right. Now, let us see what the existing slate of 
things is. 

The Senator from Virginia moves that the Sen- 
ate proceed to the consideration of Executive busi- į 
ness, ‘That is the pending motion. The Senator 
from Iowa suggested, as a reason why the Senate 
should not proceed to the consideration of Exec- 
utive business, that there is a land bill, known as 
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the homestead bill, which should be considered. 
The Senator from California suggested that there 
is a bill known as the Pacific railroad bill; and the 
Senator from Pennsylvania suggests that there is 
another bill. All these subjects are of a legi 
tive character. ; 
to determine with propriety whether we shail re- į 
main in legislative session and act upon these | 


Now, to discuss the question; an 


i not, sir. 


and fully, this rule applies, and it is for that pre- 
cise purpose that it is made, not that we go into 
Executive session, but if a motion is made to 
close the doors, then the President orders the gal- 
leries to be cleared, and we discuss freely, without 
any restraint, the question, whether we shall pro- 
ceed to the consideration of Executive business, 
or whether we shail proceed with legislative busi- 
ness? Then, when you have thus applied this 


| rule, you have the question so presented to you 
i that you can discuss the propriety of one course 


as wellasthe propriety of the other; while in a 
legislative session we can only discuss the propri- 
ety of Legislative, and not of Executive business. 
This is my view of the rule. 

Mr. BADGER. Mr. President, I think the at- 
tempt of my friend from Maine upon this subject 
has not been successful in showing that the Sen- 
ator from Hiinois is not right. An attention totwo 
rules of the Senate will, I think, remove all diffi- 
culty upon this subject. By the 41st rule of the 
Senate, it is provided: 

¢ When acting on confidential, or Executive business, the 
Senate shall be cleared of all persons, except the Secre- 
tary, the principal or the Executive elerk, the Sergeant-at- 
Arms, aud Door- keeper, and the Assistant Door- keeper.” 

The Senate has a rule, therefore, a general stand- 
ing rule, that when it proceeds to the consideration 
of Executive business strangers shall be excluded. 
Now, a gentleman rises and moves that the Sen- 
ate proceed to the consideration of Executive busi- 
ness. That is the question befure the Senate. 

Mr. MASON. Not now. 

Mr. BADGER. Certainly. 

Mr. MASON. The present question is, in the 
terms of the 18th rule, ‘to shut the doors of the 
Senate.” 

Mr. BADGER. Very well; I will take it in 
that way. Then there is no question before the 
Senate; there is no subject before the Senate. The 
Senator rises in his place,and says that he moves 
to shut the doors of the Senate. Very well; now 
let us see if that helps the state of this case. The 
j8th rule, on which this motion is founded, is 
this: “ On a motion made and seconded to shut 
the doors of the Senate on the discussion of any 
business,” Now, if we have no question before 
us, if we have no ‘¢ business” before us, what is 
the subject-matter which is now before the Senate 
on which the Senator makes his motion to shut 
the doors? Why, sir, see how curious itis. The 
rule says: “On a motion made and seconded to 


, shut the doors of the Senate on the discussion of 
| any business’’—some business. There must be* 


something herein the nature of business, Have 
l aright to come in the moment the President 
takes his seat in the morning, and say, ‘1 move 
to shut the doors of the Senate,” and turn every- 
body out because, in my opinion, there will be, or 
may be, or should be something before the Senate 
in the course of the day which requires that there 
should be a discussion in secret? Why, surely 
The rele is this: That when, on the dis- 
cussion of any business in the Senate—not Exec- 
utive business, of course, for we could not touch 
Executive business except with closed doors 

Mr. MASON. if the Senator will allow me, I 
will relieve myself and the Senate of the difficulty 
in which we are. My anxiety was to get the 
Senate into Exeeutive session, and E made that 
motion. It was suggested, by a Senator on the 
other side of the Chamber, that, to preclude dis- 
cussion, we had better adhere to the rule; but I 
am satisfied now that the true motion is to pro- 


ceed to the consideration of Executive business, E 


withdraw my motion to shutthe doors, and mova 
that the Senate proceed to the consideration of 


|; Executive business; and under the belief, and un- 


der my responsibility, | say in my place that that 
requires that the gallery should be cleared; and £ 
now move, as aacillery to that motion, that the 


: doors be shut. 


Mr. BADGER. Very well; that is the same 
question. 

Mr. SHIELDS. If the Senator from Virginia 
withdraws that motion, I withdraw my appeal. 

Mr. BADGER. I renew the appeal, because 
the Senator from Virginia makes the same de- 
mand, to shut the doors. I have no objection, 
myself, that the rules of the Senate shall be so 
amended as to provide that the question of going 


measures, oF whether we shall go into Executive i! into the consideration of Executive business shall 
session, no matter for what purpose, (it is an Ex- || be decided without debate. IT have no disposition 
ecutive purpose,) to discuss these questions fairly | to debate this question, but I have not the least 
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Se 
of having an Executive session. f | 
Now, sir, the question under the consideration | 
of the Senate, which the Senator from Virginia | 
suggests in his judgment requires that the doors 
should be closed, and bediscussed in secret, is the 
motion to proceed to the consideration of Execu- 
tive business. ‘There is then no business before 
the Senate. There isa motion that we: shall pro- 
ceed to the consideration of some business or 
other. ` ; 
Mr. MASON. Will the Senator allow me to 
ask him whether a motion to go into Executive 
session is not business pending before the Senate? 

Mr. BADGER. No, sir; it has no reference 
to business in the sense of this rule. Beyond all 
dispute, the meaning of this rule is, that when | 
there is before the Senate any question, or sub- | 
ject, or business, in its nature ofa legislative char- 
acter, ordinarily to be transacted in open session, | 
and a Senator makes a motion to shut the doors, 
stating as his opinion that that business requires 
secrecy, what is to be done? Why, sir, the Senate 
is to go into secret session, not Executive session. 
When in that secret session they are to do—what? 
They are to discuss the propriety of that motion; 

-and the rule says, the doors are to be kept closed 
until they have discussed the propriety of the 
motion for considering the business in secret 
session. 

Now, sir, according to the Senator from Vir- 
ginia, the motion to proceed to the consideration 
of Executive business is business before the Sen- 
ate, within the meaning of the. rule; and that 
question is to be discussed in secret? Very well; | 
tet us see the operation of this.. Then the Senate 
proceed to discuss it in secret; and what do they 
decide? What is the business, what is the ques- 
tion, when we go into secret session? What is 
the result? What have we to discussthen? The | 
question, whether we shall proceed to the con- 
sideration of Executive business? 

Mr. MASON. Yes, sir. e 

Mr. BADGER. That is the’ only question. 
Does anybody suppose that the rule was ever in- 
tended to apply to any such case? Has anybody 
ever attempted to apply it so before?. Not at all. 
The only occasion on which I recollect this rule 

having ever been attempted to be applied was a ; 
number of years ago—l think, when my friend 

from South Carolina suggested that some matter 

pending before the Senate ought, in his judgment, į 
to be discussed in secret session, and he asked | 
that the galleries might be cleared. ‘The subject | 
was one in its nature legislative; one in its nature i 
fit for, and proper to be considered in, open session. 

The only meaning of that rule, as I apprehend, | 
is, that when there isa subject before the Senate | 
ordinarily proper to be discussed in public session, | 
„if a Senator suggests that there is anything confi- | 
dential or secret which ought not to be known to | 
the public, the Senate pay so much respect to the | 

suggestion as to close the doors while discussing | 


the motion whether that subject shall be considered 
and disposed of in secret session. 

In my judgment, the two cases are provided for | 
by two distinct rules, and have no reference to one | 
another. But if this proceeding is now adopted | 
we shall subvert the whole system on which the | 
Senate have heretofore acted, and, as my friend | 
from Ilinois suggests, we may have half a dozen | 
times a day this process gone through upon the | 
suggestion of any one member. i 

Mr, BUTLER. I hope all these matters will | 
be waived. I think we are taking up a great | 
deal of time in the discussion of this subject. 

Mr. BADGER. I do not waut to discuss the | 
question of going into Executive session, for I | 
object to the Senator from Virginia applying this į 
rule for that purpose. I do not want to subvert | 
the practice of the Senate; I am ready to vote for | 
an Executive session. | 

Mr. BUTLER. I understand that the Senator | 
from North Carolina opposes going into Execu- | 
tive session on the grounds assumed by the Sen- | 
ator from Virginia. i 

Mr. BADGER. No, sir; 1 do not. if ig 
motion of the Senator from Virginia is right, an | 
we shall close- the doors, we shali not then be in | 
Executive session, but we have then to debate in | 
secret session whether or not we will go into Ex- | 
ecutive session.” i 


Oi LER, I have the floor, and I wish | 


to make a single remark. Suppose my friend from 
Virginia, the organ of the Committee on Foreign 
Relations, were to come here from the President’s 
house, after having communicated with the State 
Department in relation to some matters which had 
| taken place in Cuba in reference to questions 
deeply involving the honor and interests, and re- 
quiring the promptaction of this Government; and 
suppose he were to rise and say that communica- 
tions had been made by the President, and were 
upon the table, requiring consideration with closed 
doors, and he should move, upon his respon- 
sibility as a Senator from Virginia, that we go 
into Executive session, and that the galleries be 
cleared. For what? Certainly he has the right 
to have them cleared, for the purpose of consider- 
ing the matter. Sir, I may be permitted to say 
that questions are before the Senate in reference to 
this motion which might be discussed in secret 
session. If my friend from Virginia were to come 
forward, and say that new developments have 
been made, requiring usto take action upon sub- 
jects which have been discussed, and were to 
move to go into Executive session upon his respon- 
sibility, because there are matters which require 
the dispatchful action of the Senate, I take it it 
would be within the purview of the rule. Hehas 
said so. 

Mr. BADGER. No, sir; I think not. 

Mr. BUTLER. He has said that upon his 
responsibility he believes the public interests re- 
quire an Executive session, and in making that 
motion he moved that the galleries be cleared. If 
my advice be taken, however, all these motions 
will be withdrawn, and we will gointo Executive 
session, without any further debate. I move that 
| we go into Executive session, and by common con- 
sent I think we can withdraw all dispute. 

Mr. BADGER. I have no objection to an 
Executive session. 

Mr. STUART. If the appeal is withdrawn, I 
have no disposition to debate it, but if Lam to be 
called to vote upon that appeal, I wish to say ina 
few words, what is the construction which I give 
to the rule. For the purpose of giving my views 
briefly, I will read the rule. It isin these words: 

< On a motion made and seconded, to shut the doors of 
the Senate, on the discussion of any business which may, 
in the opinion of a member, require secrecy, the President 
shall direct the gallery to be cleared, and during the discus- 
sion of such motion the doors shall remain shut. ”? 

Now, what have we before us? The business 
of the Senate, to which this rule applies, is, in 
this case, a motion to go into Executive session. 
Upon that business, as defined by the rule, the 
Senator from Delaware says that, in his opinion, 
| the motion cannot be properly discussed in open 
| session, and he moves to shut the doors. Now, 
the rule is imperative, that, as soon as that motion 
| is made, the Presiding Officer shall order the gal- 
leries to be cleared. Before itis discussed at all, as 
| soon as a member rises and says, ‘* On this busi- 
ness now before the Senate I move to shut the 
doors,” there is no discretion leftin the Presiding 
Officer, but heis to order the galleries to be cieared, 
and the doors to be shut; and the rule then says 
they shall remain shut while the Senate is discuss- 
ing this motion, that is, the motion to shut the 
doors. If the Senate, after hearing all that the 
Senator from Delaware has to say upon the sub- 
ject, decide that it is not necessary to discuss in 
secret the motion to proceed to the consideration 
of Executive business, then the Presiding Officer 
orders the doors to be opened, and the Senate go 
on discussing that question in open session. 

Mr. SHIELDS. ‘Will the Senator permit me 
to ask him a question? He says that when any 
Senator asks to have the door shutand the galleries 
! cleared, the doors must be shut and the galleries 
cleared. Then, he says, we go into secret session 
to discuss whether we will shut the doors or not. 

Mr. STUART. Yes, sir. j 

Mr. SHIELDS. Thus we do shut the doors, 
and then go into secret session to discuss whether 
they shall be shut or not. 

Mr. STUART. Yes, sir; and I will show the 
Senator that it is the clear and the only con- 
struction of the rule. Twill read the rule again; 
and if Senators will only read it, there can certain- 
iy be no two opinions about it. H is, “On a mo- 
tion made and seconded to shut the doors of the 
Senate on the discussion of any business which 


i| may, in the opinion of a member, require se- 


erecy.”? Now, what is the business? The busi- 


it is under consideration. : 
Mr. DOUGLAS. I think this isan important 
question as affecting the rules of the Senate;. and 
therefore, if we are to decide it, it should be de- 
cided rightly. I do not think that the ©‘ business” 
referred to in the rule, upon which the doors may 
be closed on motion, isa motion to go into. Exec- 
utive session. I think it is clear that this rule re- 
fers to a case where there is a discussion.pending 
in the Senate, and a member rises and suggests 
that, on the discussion of the pending question, 
the public interests require the doors to be closed. 
Then they must be closed until the Senate decide 
the question Whether or not they ought to be 
closed—whether the discussion shall be in public 
or jn private. It only relates to a discussion pend- 
ing in the Senate, to questions in open Senate, to 
a matter of legislative business, if ,you please, 
which is being conducted in open session, and a 
suggestion.is made that it is not proper to: discuss 
that subject in open session, hut that the doors 
should be closed. The Senate then close the doors 
to decide that point. The reading of the rule will 
convince any one, I think, that such isthe case- 
“On a motion made and seconded to: shut the 
doors of the Senate on the discussion of any busi- 
ness which may, in the opinion of a member, re- 
quire secrecy,” the doors are to be closed, and are 
to remain closed until the Senate decide the point. 
It relates, therefore, to a pending. discussion, a 
pending question. Sir, | submit -that there’ was 
no pending question of discussion here on which 
such a suggestion could be made. é 
Mr. CLAYTON. The Senator will permit-me * 
toask, Was not this question pending and dis- 
cussed? Were not gentlemen engaged in the dis- 
cussion of it when the Senator from Virginia 
made his motion, viz: Whether the homestead 
pill or the Gadsden treaty was entitled. ‘to prefer- 
ence? Was not the Gadsden treaty then neces- 
sarily, to a certain extent, a subject of discussion 
before the Senate, and was it not made a subject 
of discussion in open Senate? Was it right that 
it should be made‘ a subject of discussion in-open 
Senate? 1 put.it to the gentleman, whether the 
word ‘business,”’ as used In the rule, is not com- 
pletely met by the facts? Was not the business 
of the Gadsden treaty under ‘discussion? T beg 
leave now, while up, to say in reply to.my friend 
from North Carolina, that < legislative business”? 
is not imthe rule; “ legislative” is interpolated. 
Mr. DOUGLAS. ido not understand that the 
Gadsden treaty was before the Senate for discus- 
sion when this motion was:made. T do notthink 
jt could be before the Senate. It was not the 
pending question. It was not, before us. The 
motion was not to proceed to its consideration. 
The motion was to. proceed to the consideration 
of Executive business. The object may have been 
to confirm a consul at Dublin, or to confirm a post- 
master. Thè question was simply, shall we pro- 
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ceed to the consideration of Executive business? 
That was not “business” under discussion before 
as. It was a motion to proceed to the considera- 
tion of business, there being none before us. 
That, therefore, is not a case to which the appli- 
cation of this rule can be made. This rule is, 
that where there is business pending, under dis- 


cussion, and a member rises in his place, and sug- | 


gests that discussion is not proper in open session, 
-he can have the doors closed until the question 
- of its consideration in open session can be de- 
termined. Otherwise, any Senator can break 
up your sessions on the suggestion that the public 
interest require an Executive session, and demand 
that the doors be closed for that; and when you 
go into Executive session, you find thatthe Senator 
wanted you to confirm an Indian agent among 
the Camanches, for example; and that Senator 
may ‘think ita matter of great importance to have 
that Indian agent confirmed. Is it possible that 
such a construction shall be given to the rule as 
that any one Senator, for the sake of the confirm- 
ation of a small office, should be permitted to over- 
rule the whole Senate, clear the galleries, break up 
your session, and, when you go into Executive 
session, you findit is only in regard to an imma- 
terial appointment? In this case I do not pretend 
that the Executive business which we are to con- 
sider is not very important; but lam showing 
what will.be, or what may be, the practice under 
the rule, if this construction be put upon it. I 
think it must be confined to the pending question 
under discussion at the time the motion is made; 
and the only question will be, the propriety of that 
discussion being in open or secret session. 

Mr. BAYARD. Mr. President, if I could be 
surprised at any difference of human opinion, | 
‘should be surprised at the doctrines and the opin- 
ions expressed in reference to this rule by the hon- 
orable Senators from Ilinois and North Carolina. 
It seems to me too plain even forargument. | will 
concede that there must be business of the Senate 
under discussion at the time when any Senator 
on his responsibility states that that business re- 
quires secret discussion, and, therefore, moves to 
close the doors. 

But, sir, the honorable Senator from [llinois 
[Mr. Doveras] says this is a motion to go into 
Executive session,and that is not business within 
the meaning of the rule. I ask him on what 
ground, or by what right, he discusses it all, or 


was there any discussion on the subject, if the | 


motion is not business before theSenate? A mo- 
tion was made to go into Executive session. It 
was resisted on the ground that other business of 
the Senate, the homestead bill, was entitled to pri- 
ority over any business which could come up in 
Executive session. The reasons on the one side 
as to whether that homestead bill was an import- 
ant measure, or not, its advocates could present; 
but the comparison of that with the business which 
we might have under consideration, if we went 
into Executive session, no Senator on that side 


of the subject could state, nor could he open his | 


lips in order to declare what that business was. 
In order, then, to a fair discussion of the ques- 
tion, which was as to the priority of the disposi- 
tion of business relating to the country at large, 
and with a view to prevent the debate from being 
entirely one-sided, my colleague said, insubstance, 
‘© on our side we can give no reasons; we cannot 
discuss this question; it requires, in order to de- 
termine the propriety of going into Executive ses- 
sion, that the’doors should be closed; and I say 
that on my responsibility as amember of the Sen- 
ate.” If he were to state that on his responsibility 
as a member of the Senate, and if, when you closed 
the doors to discuss that motion, which I think 
the rule requires you to do upon his allegation, it 
should turn out that his object was merely to get 
a particular favorite confirmed, he would meet the 
censure of the Senate. I do not suppose there is 
any danger of any gentleman in this body ever 
making a motion on that ground; but you cannot 
determine, until you have closed the doors, what 
his grounds are; and when you shut the doors 
you determine it, because the act of shutting the 
doors is not going into Executive session. You 


question whether there is any business before the 


Senate which should require secrecy? The Sen- | 


ator only stands on his own personal responsibil- 
ity for that allegation. He must suffer in the 
jadgment of his compeers if he makes it on friv- 


j not entitled to priority. 
The Senator from Virginia then moved that the |! 


| could discuss only one side of the question which | 


| shall direct the gallery to be cleared.?? 


i upon that motion, if it leads to a discussion, this 


i, question. 
Shut the doors for the purpose of debating the |! Y 


olous grounds; but. you have no right to assume 
beforehand that it is on frivolous grounds until 
you have shut the doors and heard his reasons, 
and what is the character of the business which 
he says requires you should go into Executive 
session for the purpose of disposing of it. 

Although the. homestead bill, may not have 
been discussed, and although it may be of import- 
ance to the country, I submit that, unless the 
motion made by the honorable Senator from Vir- 
ginia, which was to go into Executive session, 
was the business of the Senate, there was no right 
for any member to be heard on this floor in ref- 
erence to it—that you cannot discuss in this body, 
in any mode, anything which is not business of 
the Senate, and that to confine the words “ busi- 
ness of the Senate,” merely to questions on the 
passage of bills, and to the discussion of particular 
points arising on them, is giving to the word 
“ business” a meaning which it is by no means | 
entitled to bear. Ifthe question of the priority of 
business is open to debate—and it is always so 
recognized here—then I say it is business of the | 
Senate. 

Mr. TOUCEY. I do not rise, Mr. President, 
for the purpose of discussing this question. | 
think it does not need discussion; it needs only a 
statement of the decision of the Chair, to arrive at 
a proper determination as to whether that decision 
was correct or not. 

The Senator from Virginia moved to go into 
Executive session. While that motion was pend- 
ing before the Senate, a discussion sprung up. 
‘The motion was debated by several members im 
opposition. Upon the suggestion of the Senator 
from Virginia as to whether that discussion was in 
order, the Chair decided that it was in order to 
discuss that question, as the motion was then 
pending, and that it was in order to present the | 
grounds which were presented in reference to three | 
other very important bills, as to whether they were į 
The discussion went on. | 


doors be shut; and, I suppose, for the very obvi- 
ous reason that, if that discussion went on, you 


was then under debate. Those who were in favor | 
of going into Executive session were not able to | 
assign theirreasons. They could not represent to 
the Senate the importance of the business which 
was pending there, because we were in open ses- 
sion; and, therefore, the Senator from Virginia 
demanded that, pending the discussion of that mo- 
tion, the doors should be shut. ff I understand 
the decision of the Chair, it is that a motion to go 
into Executive session is ‘“ business’ under the 
I8th rule, which declares: 

t On a motion, made and seconded, to shut the doors of 


the Senate on the disenssion of any business which may, 
in the opinion of a member, require secrecy, the President 


Now, the Chair has simply decided that the 
discussion of that motion was the discussion of 
business pending. Why, sir, suppose J had risen 
in my place and inquired of the Chair, “ What is 
the business pending??? The Chair would have 
replied, “It is the motion of the Senator from 
Virginia to go into Executive session.” That ! 
business, and it is most important business, was | 
pending before the Senate. I think it obvious that | 
the decision of the Chair was right, and the bene- 
fit of this rule is applicable to that motion—to that 
business as well as to any other business of the 
Senate. Certainly itis, if we are not to be forced 
into the position here of voting apparently in op- 
position to other measures, without being able to | 
assign our reasons. I think, therefore, the decis- | 
ion of the Chair is right; and if it never has been 
decided before it ought to be decided now, that 


tule may be applied, and the doors be shut. 

The PRESIDENT. The Chair would prefer | 
that the yeas and nays be taken upon the question. 

Mr. BADGER. Iask for the yeas and nays 
upon the appeal. 

The yeas and nays were ordered. 

The PRESIDENT. The Chair will state the 
A motion made by the Senator from 

irginia to shut the doors; the business of the 
Senate pending at the time was a motion to go 
into Executive session. The Senator from Vir- 
ginia suggested, upon his responsibility, that there 
were reasons why this motion, or this business, | 
pending before the Senate, should be diseussed in 


i 


suggestion it is the duty of the Presiding Officer, 
immediately, without taking a vote, to have the 
galleries cleared. From that decision the honor- 
able Senator from North Carolina appeals, and 
the question is, +‘ Shall the decision of the Chair 
stand as the judgment of the Genate?”’ 

The question being taken by yeas and nays, 
resulted : 


YEAS— Messrs. Adams, Allen, Bayard, Bell, Brodhead, 
Butler, Clay, Clayton, Dodge of Wisconsin, Evans, Fes- 
senden, Fish, Foot, Hamlin, Hunter, Mason, Morton, Nor- 
ris, Rusk, Slidell, Stuart, Sumner, Thompson of Kentucky, 
Thomson of New Jersey, Toucey, Wade, Weller, Wi- 
liams, and Wright—29, ; 

NAYS—Messrs. Badger, Brown, Dodge of Lowa, Dong- 
Jas, Jones of Jowa, Jones of Tennessee, Pettit, Shields, 
and Walker—9. 


The galleries were cleared, and the doors closed; 
and after some time being spent in secret session, 
the doors were reopened, and 

The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, March 27, 1854. 


The House met at twelve o’clock, m. 
by Rev. Wirniam H. MILBURN. 


The Journal of Friday was read and approved. 


INDIAN APPROPRIATION BILL. 


The SPEAKER. A bill was reported from the 
Committee of the Whole on thestate of the Union 
on Friday last, and there is an order of the House 
in reference to it which must be executed before 
any other business is in order; it is a bill making 
appropriation for the current and contingent ex- 
penses of the Indian Department, and for fulfill- 
ing treaty stipulations with the various Indian 
tribes for the year ending June 30, 1855, | 

On that bill and the amendments the previous 
| question was ordered; and, untilit is disposed of, 
| nothing ean be done except by unanimous con- 
i gent. 

Mr. ENGLISH. [ask the unanimous consent 
of the House tg introduce a bill, of which previous 
notice has been given, for the purpose of reference. 

The SPEAKER. It will be remembered that 
the unanimous consent to introduce the bill will 
set aside even the order of the House, if the gen- 
tleman desires to have the bill considered now. 

Mr. ENGLISH. ï only desire to have it re~- 
ferred to a committee. 

Mr. CLINGMAN. If it is understood that 
the object is only to refer the bill, F have no ob- 
jection to its introduction. 

Mr. ENGLISH. That is all. 

Mr. CLINGMAN. Then I make no objection. 

The bill was then received, read a first and sec- 
ond time by its title, as follows, and referred to 
the Committee on Public Lands: 

A bill donating a portion of public lands, in al- 
ternate sections, to aid in the construction of a 
railroad from a point on the Ohio and Mississippi 
railroad, in the State of Indiana, by the way of 
i the Falls of the Ohio and Evansville, to the Mis- 
sissippi river, at or near Cairo. 
| Mr, ORR. I call for the regular order of busi- 

ness. 

CONTESTANT FROM NEW MEXICO. 

Mr. HUNT. Will the gentleman be kind 
| enough to allow me to make a motion to refer a 
| resolution which was offered the other day by the 
| gentleman from Missouri, [Mr. Mi.uzr,} to pay 
the contestant from New Nexico, (William Carr 
| Lane,) his per diem and mileage? I would like 
to have that resolution referred to the Committee 
of Elections. There can be no objection to it. 

The SPEAKER. Does the gentleman from 
| South Carolina yield to the suggestion of the 
gentleman from Louisiana? 

Mr. ORR. Willit lead to debate? 
| Mr, HUNT. Not at all. I merely ask to 
| have the resolution referred, that the committee 
| may report upon it, 
| Mr.ORR. Then I have no objection. 

The resolution indicated was then taken up, and 
referred to the Committee of Elections. 

IMPROVEMENT OF THE MOUTHS OF THE | 

MISSISSIPPI RIVER. 

Mr. CHANDLER. J ask the nnanimouscen- 
sent of the House to present the memorial of the 
Board of Trade of the city of Philadelphia asking 
Congress to make an appropriation for clearing 
out the mouths of the Mississippi. 


Prayer 
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No objection being made, the memorial was 
received, and referred to the Committee on Com- 
merce, 

CHEAP OCEAN POSTAGE. 


Mr. SKELTON. lLask the unanimous consent 
of the House to present the joint resolutions of 
the Legislature of the State of New Jersey with 
reference to cheap ocean postage. 

There being no objection, the resolutions were 
then received, and referred to the Committee on 
the Post Office and Post Roads, and ordered to be 
printed. : 

They are in favor of a reduction in the present 
rates of ocean postage to the uniform charge of 
ten cents for the mere transportation of a single 
letter from any port of the United States to any 
port beyond the sea at which the American maul 
packets may regularly touch. : 


JOURNAL OF THE EXPLORING EXPEDITION. 
Mr. DICKINSON. I ask the unanimous con- 
sent of the House to allow me to offer the follow- 
ing resolution, 
The resolution was then read, as follows: 


Resolved, That the Joint Committee on the Library in- 
quire into the expediency of replacing the volumes of the 
Exploring Expedition which were lost by the burning of 
the Library, and of the reporting a joint resolution for the 
printing of an extra number of copies of the work on the 
Exploring Expedition, and for such distribution in the con- 
gressional districts as they may deem proper. 

The question was taken; and the resolution 
was agreed to. 

ARMS TO THE STATES. 


Mr. PRATT: Task the unanimous consent of 
the House to offer ‘a joint resolution relating to the 
distribution of arms to the States. I move that it 
be referred to the Committee on Military Affairs, 
and that it be printed. 

The SPEAKER. There being no objection, it 
is so ordered. 


INDIAN APPROPRIATION BILL. 


The SPEAKER. The business first in’ order 
is House bill No. 46, being the Indian appropria- 
tion bill reported to the House from the Commit- 
tee of the Whole on the state of the Union on Fri- 
day last, with several amendments, 

Mr. HOUSTON. T would like to have the 
amendments adopted by the Committee of the 
Whole on the state of the Union read; and, if 
gentlemen require a separate vote on either of them, 
they can signify it. 

The SPEAKER. The Chair understands that 
a number of amendments have been proposed by 
the Committee of the Whole to the Indian appro- 
sriation bill. The gentleman from Alabama (Mr. 

Haousron] suggests—and such has been the prac- 
tice of the body—that the amendments be first 
read over, and any gentleman desiring a separate 


vote upon any one of them can rise and so state. 
The balance of them, to which no objection is 
made, will be voted on en masse. 
SALARIES OF JUSTICES OF SUPREME COURT. 

Mr. PECKHAM, by the unanimous consent 
of the House, introduced a bill, of which previous 
notice had been given, to regulate the salaries of 
the justices of the Supreme Court of the United 
States; which, having been read the first and 
second time by its title, was referred to the Com- 
mittee on the Judiciary. 

GRANT TO INDIANA. | 

Mr. MILLER, of Indiana, by the unanimous 
consent of the House, introduced a bill, of which 
previous notice had been given, granting a portion 
of the public lands to the State of Indiana to aid 
in the construction of a straight line railroad from 
Evansville to Indianapolis, in said State; which, 
having been read the first and second time by its 
title, was referred to the Committee on Public 
Lands. 


LAND DISTRICTS IN MINNESOTA. 

Mr. RICE. 

the Elouse to take up from the Speaker’s table 
for consideration the following bill: . 

A bill (H. R. No. 166) to establish additional 

land districts in the Territory of Minnesota, 5 

Mr. ORR. Isit proposed to 


The SPEAKER. The Chair so understands it. 
Mr. ORR. [ hope the Indian appropriation bill 
will be disposed of first. 


{ ask the unanimous consent of || 


dispose of that bill | 
now? | 


tleman from South Carolina [Mr. Orr} was aware 
of the merits of this bill, I think he would not make 
any objection to its being considered at this time. 
The bill adverted to is one which was considered 
in Committee of the Whole during the time when 
the House was engaged on territorial business. 
It was reported without any objection, and it now 
lies on the Speaker’s table in a class where it can- 
not be reached for some time, unless it be taken 
up now. . 
INDIAN BILL AGAIN. 


Mr. HOUSTON, I would say to my friend 
from Illinois that we could have disposed of this 
Indian appropriation bill, and got it out of the 


tenipting to put one bill ahead of another. I 
therefore ask for the regular order of business, in 
order that we may dispose of the Indian appro- 
priation bill, and get it out of the way of other 
business. 

The Clerk proceeded to report the amendments 
to the bill made in the Committee of the Whole 
on the state of the Union. : 

Mr. JONES, of Tennessee, called for separate 
votes on the sixth, seventh, and ninth amend- 
ments. 

The question was then taken on the first, second, 
third, fourth, fifth, eighth, and tenth amendments, 
on which separate votes had not been asked, and 
they were adopted. 


The Clerk then reported the following amend- 
ment—the sixth—on which Mr. Jones, of Ten- 
nessee, had asked for a separate vote: 

«s Por expenses of making presents of agricultural imple- 
ments and farming utensils to the Puebla Indians, in the 
‘Yerritory ofNew Mexico, $10,000.77 

The question was taken; and the amendment 
was adopted. 


The seventh amendment, upon which a separate 
vote was demanded, was then read, as follows: 

«c For expenses of holding a council with, and making 
presents of goods and provisions to, the Blackfeet, Gros- 
ventres, and other wild tribes of Indians, immediately 
within or adjacent to the castern boundary of the Territory 
of Washington, and for defraying the expenses of convey- 
ing a delegation of the chiefs of said tribes to Washington 
city, $100,000.77 

Mr. JONES, of Tennessee. 
and nays upon that amendment. 

Mr. COBB called for tellers upon the yeas and 
nays; which were not ordered. 

The yeas and nays were then ordered. 

The question was then put, and decided in the 
negative—yeas 61, nays 89; as follows: 

YEAS—Messrs. Banks, Bell, Bliss, Carpenter, Chastain, 
Clingman, Cook, Corwin, Dent, Dickinson, Disney, Dun- 
bar, Bastman, Eddy, Edgerton, Everhart, Fuller, Goodrich, 
Green, Greenwood, Grow, Andrew J. Harlan, Henn, fill, 


I ask for the yeas 


Meacham, John G. Miller, Smith Miller, Olds, Mordecai 
Oliver, Orr, Parker, Pennington, John Perkins, Phelps, 
Pringle, Ready, Thomas Ritchey, Robbins, Russell, Sabin, 
Seymour, Gerrit Smith, Richard H. Stanton, Suaub, Jobn 
L. Taylor, Thurston, Uphau, Vail, Walker, Warren, El- 
Hiha B. Washburne, John Wentworth, Pappan Wentworth, 
Wheeler, and Daniel B. Wright—61. 

NAYS—Messrs. Aiken, James C. Allen, Appleton, 
Ashe, Thomas H, Bayly, Barry, Belcher, Bennett, Ben- 
son, Bocock, Brooks, Bugg, Campbell, Caruthers, Caskie, 
Chrisman, Cobb, Cox, Cullom, Curtis, Jobn G. Davis, 
‘Thomas Davis, Dawson, Dean, Dowdell, Elliott, Ellison, 
Faulkner, Fenton, Flagler, Goode, Grey, Hamilton, Aaron 
Harlan, Wiley P. Harris, Hastings, Haven, Hendricks, 
Hibbard, Houston, Howe, Hughes, Johnson, Daniel T. 
Jones, George W. Jones, Keitt, Kidwell, Kittredge, Knox, 
Kurtz, Lane, McCulloch, MeMullin, McNair, MeQueen, 
Matteson, Maurice, May, Morgan, Morrison, Murray, 
Nichols, Norton, Andrew Oliver, Peckhain, Powell, Pratt, 
Reese, Riddle, David Ritchie, Ruffin, Sapp, Seward, Siin- 
mons, Skelton, Samuel A. Smith, William R. Smith, George 


sant, Wade, Walley, Waish, 
Hendrick B. Wright—89. 


So the amendment was not agreed to. 2 
The ninth amendment, upon which a separate 
| vote was requested, was then read, as follows: 
| T'o Cherokees residing in States east of the Mississippi 
i 
i 
iy 
i 
i 


Israel Washburn, Welts, and 


river, in full of all demands under the provisions of the 
1835, and the supplemental articies 
thereto of lst March, 1836, and the treaty of 6th of Angust, 
1846, except the amount of 353 334 funded per capita to 
certain Cherokees for subsistence and removal, $92,625 19, 
with interest from the 14th December, 1852, to time of pay- 
ment: Provided, That in no case shall any money hereby 
appropriated be paid toany agent of said Indians, or to any 
other person or persons than the indian or Indiansto whom 
itis due: Provided, also, That the Tndians who shall re- 
ceive the said money, shall first respectively sign a receipt 
or lease acknowledging the same to be in full ofall demands 


| treaty of 29th December, 


ii under the aforesaid treaties. 


Mr. HAVEN. Upon that amendment T de- 


Mr. WASHBURNE, of Minois. H the gen- 


mand the yeas and nays. 


way in the time that has been consumed in at~“ 


Hunt, Kerr, McDonald, McDougall, Macy, Maxwell, | 


W. Smyth, Snodgrass, John J, Taylor, ‘Tracy, Trout, Van- ! 


The yeas and nays were ordered; <0 fp tet 

The question was then put, and decided inthe ` 
negative—yeas 71, nays 86; as follows: “0% 

Y £AS—Messrs. James.C. Allen, Willis Allen, Appleton, 
Ashe, Banks, Belcher, Breckinridge, Campbell, Carpenter, ` 
Caskie, Chastain, Clingman, Cook, Corwin, Thomas Da- . 
vis, Dent, Dick, Dickinson, Dowdell, Eastman, Ediands; ‘ 
Everhart, Farley, Fenton, Flagler, Franklin, Goode, Good- 
rich, Greenwood, Grey, Grow, Hilt, Hunt, Kerr; Latham, 
Lilly, Macdonald, McDougall, Macy; Maxwell, Mayall, 
Norton, Orr, Parker, Pennington, Pratt, Pringle, Puryear, 
Ready, Reese, Ruffin, Russell, Seymour, Gerrit. Smith; . 
Samuel A. Smith, William R. Smith, Richard H. Stanton, 
Hestor L. Stevens, Trout, Upham, Vail, Walker, Walley,” 
Warren, Ellihu B. Washburne, Tsrael Washbura,. John: 
Wentworth, Tappan Wentworth, Westbrook, Wheeler, 
and Daniel B. Wright—71. 3 

NAYS—Messrs. Aiken, Thomas H. Bayly, Bennett, 
Benson, Bocock, Boyce, Brooks, Bugg, Caruthers, Chand- 
ler, Chrisman, Cobb, Cox, Culiom, Curtis, John G. Davis, 
Dawson, Dean, Dunbar, Eddy, Edgerton, Eliott, EHison, 
Fuller, Hamilton, Aaron Harlan, Hastings, Haven, Hen- 
dricks, Henn, Hibbard, Houston, Howe, Hughes, Johnson, 
Daniel T. Jones, George W. Joues, Keiu, Kidwell, Kit- 
tredge, Knox, Kurtz, Lane, McCulloch, MeMullin,MecNair, 
McQueen, Matteson, Maurice, May, Morgan, Morrison, 
Murray, Nichols, Andrew Oliver, Mordecai Oliver, Packer, 
Peckham, Bishop Perkins, Phelps, Powell, Preston, Rid- 
dle, David Ritchie, Thomas Ritchey, Sahin, Sapp, Seward, ` 
Shannon, Shaw, Simmons, Skelton, George W. Smyth, 
Snodgrass, Frederick P. Stanton, Straub, John J. Taylor, 
John L. Taylor, Thurston, Tracy, Vansant, Wade, Walsh, 
Wells, Witte, Hendrick B. Wright, and Yates—-86. 


So the amendment was not agreed to. 


The question then recurring upon ordering the 
bill to be engrossed and read a third time, it was 
put, and decided in the affirmative. 

The bill being engrossed, was subsequently read 
a third time, and passed. 

Mr. HOUSTON. I’ move to reconsider the 
vote by which the bill was passed, and to lay the 
motion to reconsider upon the table. ; 

The question was put; and the latter motion 
was agreed to. 


THE RESCUERS OF THE SAN FRANCISCO. 

The SPEAKER. There isa proposition pend- 
ing to suspend the rules,and that supersedes every. 
other business until disposed of. 

The motion, holding over from last Monday, is 
to suspend the rules for the purpose of introdu- 
cing a resolution, which will be read by the Clerk. 

The resolution was reported, as'follows: ` < 

& Resolved, That the Committee of the Whole on the 
state of the Union be, and the same is hereby, discharged 
from the further consideration of joint resolution No. 16, 
being a ¢ joint resolution manifesting the sense of Congress 
towards the officers and seamen of the vessels, and others, 
engaged in the rescue of the officers and soldiers.of the 
Army, the passengers and the officers and crew of the 
steamship San Francisco from perishing with the wreek of 
that vessel? and that the same be now put upon its pas- 
sage. Fi 

The SPEAKER. The Chair would suggest, 
inasmuch as it will require a two-third vote to 
adopt the resolution, providing, as it does, to con- 
sider a measure making an appropriation, first in 
the House, and without reference to the. Com- 
mittee of the Whole on the state of the Union, 
that, as a matter of convenience, the House should 
by unanimous consent allow the resolution to be 
introduced, and then divide upon its adoption. 

There being no objection, the resolution was 
accordingly introduced. A 

The question now being upon its adoption, on 
a division, eighty-three rose in the afirmative. 

Mr. DAVIS, of Indiana. I demand the yeas 
and nays upon the adoption of the resolution. 

The yeas and nays were not ordered. 

Mr. CAMPBELL demanded, tellers; which . 
were ordered; and Messrs. Varr and Bocock 
were appointed. 

Mr. McMULLIN. Ís itin order to say a word 
upon the subject of the resolution ? 

The SPEAKER. Debate is not in order. 

Mr. McMULLIN. Then I hope the House 
will not adopt the resolution. 

The question was put; and the tellers reported — 
ayes 84, noes 46. Ae, : 

So (two thirds not voting in the affirmative) the 
resolution was not adopted. 

RAILROAD TO THE PACIFIC. 

The SPEAKER. Resolutions are now in order 
from the Territory of New Mexico. 

Mr. COBB. Mr. Speaker, I have been re- 
quested to make a national move in the House to- 
day, and I can sincerely assure members that it 
is always a pleasure to me to be engaged in the 
performance of such a public daty. T ask the 
unapimous consent of the House to make the 
Pacific railroad bill the special order for the third 


: March 27, 


j 


permission, I would inquire for what period of 
time. he proposes the question referred to shall be 
miade the special order? 

Mr. COBB, I propose that it shall be made 
the special order for the third Tuesday of May 
next, and considered from day to day thereafter 
until disposed of. 

Mr. CLINGMAN. Let the gentleman say 
that itbe made the special order for one week 
from the time specified. 

Mr. COBB. [have no objection to the gentle- 
man’s suggestion; but when the House has the 
question before it under its order it can close 
debate whenever members deem fit. It is an im- 
portant question, and I think it would be best to 
leave the matter as to how Jong it should be con- 
sidered with the House. 

The SPEAKER. 
proposition of the gentleman from Alabama? 

Mr. CLINGMAN. I object. 

Mr. COBB. [hope that objection will be with 
drawn. Let us unite in this general move for the 
country. 

The objection was not withdrawn. 

Mr. COBB. I move then that the rules be sus- 
pended to enable me to make the motion indicated. 

Mr. CLINGMAN, I demand the yeas and 
nays. 2 

‘The yeas and nays were ordered. 

The question was then taken on the motion to 
suspend the rules; and it was decided in the afirm- 
ative—yeas 128, nays 39; as follows: 

YERAS—Messrs. Willis Allen, Appleton, Banks, Bell, Ben- 
nett, Benson, Benton, Bliss, Boyce, Breckinridge, Brooks, 
Bugg, Campbell, Carpenter,Caruthers, Chamberlain, Cliris 


man, Churchwell, Cobb, Cook, Corwin, Cox, Cutting, John | 


G. Davis, Thomas Davis, Dawson, Dean, Dick, Dickinson, |! 


Disney, Dowdell, Dunbar, Bastman, Eddy, Bdgerton, Et | 


lotn, Ellison, English, Everhart, Ewing, Farley, Fenton, |} 


Plager, Goodrich, Green, Greenwood, Grey, Grow, Aaron ; 
Harlan, Wiley P. Harris, Hastings, Hendricks, Teun, Hiti, 
Howe, Hughes, Hont, Johnson, Kittredge, Knox, Lane, | 
Latham, Liadley, Lyon, McCulloch, Macdonald, MeDou- | 
gall, MeMullin, Macy, Matteson, Maxwell, Meacham, John | 
G. Miller, Smitb Miller, Morgan, Nichols, Norton, Olds, 
Mordecai Oliver, Parker, Peckham, Pennington, John Per- 
kins, Phelps, Preston, Pringle, Puryear, Ready, Richardson, 
David Ritchie, Thomas Ritchey, Robbins, Russell, Sabin, | 


Sapp, Seward, Shannou, Simmons, Singleton, Skelton, || 


Gerrit Smith, Samuel A. Smith, William R. Smith, George | 
W., Smyth, Frederick P. Stanton, Hestor L. Stevens, 
Straub, John L. Taylor, Thurston, Trout, Upham, Vail, | 
Vansant, Wade, Walker, Walley, Warren, itil B. Wash 
barue. Israel Washburn, Wells, John Wentworth, Tap- 
pan Wentworth, Westbrook, Witte, Daniel B. Wright, | 
Hendrick B.-Wright, Yates, and Zotlicofter—128, 

NAYS—Measrs. Abercrombie, Aiken, Thomas H. Bayly, | 
Belcher, Bocock, Chastain, Clingman, Dent, Faulkner, 
Faller, Goode, Hamilton, Haven, Hibbard, Houston, Daniel 
t. Jones, George W. Jones, Keit, Kidwell, Kurtz, 
MeQueen, Maurice, May, Morrison, Murray, Andrew 
Ohver, Orr, Packer, Bishop Perkins, Powell, Pratt, Reese, | 
Rutin, Shaw, Snodgrass, John J. Taylor, Tracy, Walsh, 
and Wheeler—39, 


So the rules were suspended for the introduction 
of the resolution indicated. 


Mr. COBB. I submit the following resolution: 1; 8© : Seats 
| withdraw his objection. 


Resolved, That House bill No. 295, entitled “A bill to | 
provide for the establishment of railroads and telegraphic | 
communication between the Atlantic States and the Pacifie | 
pecan, and for other purposes,?? shall be made a spec 
order for the consideration of the Committee of the Whole | 
ou the state of the Union for the third Tuesday of May next, | 

f 
| 


aud shall Uicreaiter be considered until disposed of by the | 
cmumittee. 


On that resolution I call for the previous ques- 
ton. 
Mr. HOUSTON. I would ask my colleague to | 
accept of a modification of his resolution. 
Mr. COBB. I am afraid to undertake its | 
amendment, | 
Mr. HOUSTON. Idesire that the time during | 
which the bill shall bea special order shall be lim- 
ited to some extent. 
[Cries of “ No! ’?] 
Mr. HOUSTON. 
in the way proposed, we shall never get up any | 
other business. i 
Mr. CAMPBELL. If the gentleman’s amend- 
ment be adopted, we shall defeat the bill. 
The call for the previous question was seconded, 
and the main question was then ordered to be put. |! 
Mr. HAVEN. I demand the yeas and nays | 
on the adoption of the resolution. 
‘The yeas and nays were ordered. 
Mr. CLINGMAN, I wish to make an inquiry | 
on a point of order. Does it not require a two- |} 


fi 
Í 


Is there any objection to the į; 


it 


third vote to pass a resolution making a special 
order? 

The SPEAKER, It does. 

The question was then taken on the resolution; 
and it was adopted—yeas 129, nays 40; as fol- 
lows: 

YBAS—Messrs. James C. Allen, Appleton, Ashe, Banks, 
Bell, Bennett, Benson, Bliss, Breckinridge, Bugg, Campbell, 


oo) 


; Carpenter, Caruthers, Chamberiain, Chandler, Cirisman, 
| Churchwell, Cobb, Cook, Corwin, Cox, Cullom, Curtis, 


Cathng, John G. Davis, Thomas Davis, Dawson, Deau, 
Dick, Dickinson, Disney, Dowdell, Dunbar, Eastman, 
Eddy, Edgerton, Edmanuds, Elliott, Ellison, English, Ever- 
hart, Ewing, Farley, Fenton, Flagler, Goodiich, Green, 
Greenwood, Grey, Grow, Aaron Harlan, Andrew J. Har- 
Jan, Harrison, Hastings, Hendricks, Henn, Howe, Hughes, 


Hunt, Johnson; Kitredge, Knox, Lane, Latham, Lindiey, | 


MeCulloch, Macdonald, MeDougail, MeMulin, Macy, 
Matteson, Maxwell, Meacham, Jolin G. Mijler, Smith Mil- 
Jer, Morgan, Nichols, Norton, Olds, Murdccai Oliver, Par- 
ker, Peckiam, Pennington, Jobu Perkins, Preston, Pringle, 
Ready, Richardson, Riddie, David Ritchie, Thomas Ritchey, 
Robbins, Russell, Sabin, Sapp, Seward, Shannon, Sim- 
mons, Singleton, Skelion, Gerrit Smith, Samuel A. Smith, 
William R. Smith, George W. Smyth, Frederick P. Stan- 


ton, Riebard H. Stanton, Straub, Jolin J. ‘aylor, Jolm | 


L. Taylor, Vhurston, Trout, Upham, Vail, Vansant, Wade, 


Watker, Walley, Warren, Wililu B. Wasuburne, Israel Í 
Washburn, Wells, Jobn Wentworth, Tappan Weutworth, | 
Westbrook, Witto, Hendrick B. Wright, Yates, and Zol- į 


licofer— 129. 

NAYS—Messrs. Aiken, Thomss H. Bayly, Belcher, 
Bocoek, Brooks, Caskie, Chastain, igman, Dent, Faulk- 
ner, Fuller, Goode, Hamilton, Haven, Hibbard, Houston, 
Daniel T, Joues, George W. Jones, Keitt, Kidwell, Kurtz, 
Lilly, McQueen, Maurice, May, Milson, Morrison, Mur- 
ray, Andrew Oliver, Orr, Bishop Perkins, Phillips, Powell, 
Pratt, Reese, Ruffin, Shaw, Snodgrass, ‘racy, and Walsh 
—40, 


So the resolution was adopted. 


Mr. COBB moved to reconsider the vote by 
which the resolution was adopted, and to lay the 
a 


motion to reconsider upon the table; which latter 
{ilere a message was received from the Senate, 


by Aspury Dickins, Esq., their Secretary, noti- 


| motion was put, and agreed to. 


fying the Flouse that that body had agreed to the | 


amendments of the House to Senate bill No. 39, 


i entitled ‘An act to extend the warehousing sys- 
tem by establishing private bonded warehouses, | 
1 


and for other purposes.’’| 
LAND DISTRICTS IN MINNESOTA. 


Mr. RICK. IL now ask the House to take up 
and pass bill No. 166, “to establish additional 
land districts in the Territory of Minnesota.” 

‘The SPEAKER. If not objected to, the House 
will proceed to take action on the bill indicated by 
the gentleman. 

Mr. HAVEN. Is there not already a special 
order for territorial business ? 

The SPEAKER. There is such a special order 
for early in the month of May. 


state of the Union when acting under a special 


s order some days since, 


Mr. HAVEN. lf territorial business has al- 
ready been made a special order, | must object to 


! taking up this bill now. 


ji their lands. 
| the part of the Flouse to taking up the bill now 
; and passing it. 
-amendment which is offered in the nature of a 
If we make special orders |: 


Mr. WASHBURNE, of Illinois. I hope the 
gentleman from New York (Mr. Haven] will 
It is a bill, as i stated 
before, which was considered in Committee of the 


Whole when they were engaged upon territorial | 


business. It was reported to the Tiouse without 
objection. ‘The bill has for its object the establish- 
ment of four additional land offices in the Terri- 
tory of Minnesota. There are five hundred town- 
ships of land surveyed in that Territory where 
there are no land offices, and where, at present, 
not an acre of land can be purchased. It is im- 
portant that this bill should be passed, and that 
these land offices should be established, so that 
emigrants going there in the spring may purchase 
Í hope there will be no objection on 


The question is only upon the 


substitute. I move to suspend the rules for the 
purpose of taking it up. 

Mr. HAVEN. Ifit is the general sense of the 
House that we should make special orders and 


| then not follow them, I will withdraw the objec- 


tion I made. 
The SPEAKER. If there be no objection, the 


question will be upon the amendment, which is | 
in the nature of a substitute, as the Chair under- |: 
| Stands, and which the Clerk will now proceed to 
read. 


The bill having been read the first and second 


i 


This bill was ji 
reported from the Committee of the Whole on the | 


| 


| tion. 


time by its title, as follows: “A bill to establish 
territorial land districts in the Territory of Minne- 
sota,” was then read through by the Clerk. 

‘The substitute for the bill was then read. 

Mr. WASHBURNE, of Hlinois. The ques- 
tion now, Mr. Speaker, as I understand it, is on 
the adopiion of the substitute that has been just 
read. 

The SPEAKER. Yes; the question is upon 
the adoption of the substitute. 

Mr. DISNEY. Mr. Speaker, that bill may be 
all very right, and, for aught | know,is so. Stih, 
in my judgment, it would be well to refer it. I 
therefore move its reference to the Committee on 
Publie Lands. 

Mr. HENN. I would state to the gentleman 
from Ohio that the bill has been reported from the 
Committee on Public Lands. 

Mr. DISNEY. Then | ask leave to withdraw 
my motion, 

There being no objection, the motion was with- 
drawn, 

The question was then taken on the amendment; 
which was agreed to. 

The bill was then ordered to be engrossed and 
read a third time; and, having been engrossed, it 
was read a third time, and passed. 

Mr. WASHBURNE, of Hiinois, moved to re- 
consider the vote by which the bill was passed, 
and to lay the motion to reconsider upon the table; 
which latter motion was agreed to. 

CHAPLAINS TO CONGRESS. 

Mr. MEACHAM. 1 am about to leave the 
city this evening, and will be absent for a few 
days. 1 thereforeask the permission of the House 
to allow me to make a report from the Judiciary 


_ Committee, and to move that such report be or- 


: dered to be laid on the table, and printed. 


It isan 
adverse report upon the petitions asking that the 
office of Chaplains in Congress, the Army and 
Navy, be abolished. 

There being no objection, the report was re- 
ceived and ordered to be laid on the table and 
printed. 

ENROLLED BILLS. 

Mr. GREEN, from the Committee on Enrolled 
Bills, reported ag correctly enrolled, bills of the 
following titles; which, thereupon, received the 
signature of the Speaker: 

Act for the relief of George G. Bishop and the 
legal representatives of John Arnold, deceased ; and 

Act to extend the warehousing system by 
establishing private bonded warehouses, and for 


: other purposes. 


STEAM FRIGATES FOR THE NAVY. 
Mr. BOCOCK. I offer the following resolu- 
It is important and national: 

“Whereas, a proper regard for the interests of the country 
demands that our naval torce shall be promptly increased + 
Theretore, . 

Resolved, That House bill No. 52, entitled “A bill to au- 
thorize the construction of six first-class steam frigates, and 
for other purposes,” be made the special order of the day 
for Tuesday, the 28th instant, atone o’clock, and from day 
to day until the same be disposed of. 

Mr. BOCOCK. Task the unanimous consent 
of the House to receive and consider this resolu- 
ion. 

Mr. HAMILTON. I object. 

Mr. BOCOCK. Then I move to suspend the 
rules for that purpose; and on that motion I de- 
mand the yeas and nays. 

The yeas and nays were ordered. 

The question was then put; and it was decided 
in the affirmative—yeas 125, nays 35; as follows: 

yEAS—Messrs. Aiken, James C. Allen, Willis Allen, 
Appleton, Thomas H. Bayly, Banks, Beleher, Bennett, 
Benson, Bocock, Boyce, Brooks, Bugg, Carpenter, Caskie, 
Chamberlain, Chandler, Churchwell, Clingman, Cobb, 
Cook, Corwin, Cullom, Cutting, Dean, Dent, Dick, Dick- 
inson, Dowdell, Dunbar, Eddy, Edmands, Biott, ENison, 
Everhart, Farley, Faulkner, Fenton, Flagler, Franklin, 
Faller, Goode, Goodrich, Green, Andrew J. Harlan, Har- 
rison, Hastings, Hibbard, Hill, Howe, Hunt, Johnson 
George W. Jones, Keitt, Kerr, Kidwell, Kittredge, Knox, 


: Kurtz, Lane, Latham, Lyon, MeCulloch, Macdonald, Me- 


i 
| 


| Meacham, Sinith Miller, Mil} 


Dougall, MeMullin, McNair, McQueen, Maxwell, May 
son, Morrison, Nichols, Mor. 
deeai Oliver, Packer, Parker, Peckham, Bis 10p Perkins 
John Perkins, Phelps, Phillips, Powell, Pratt, Puryear, 
Ready, Riddle, David Ritchie, Thomas Ritchey, Robbins 
Russell, Sabin, Sapp, Seymour, Shaw, Simmons, Single- 
ton, Skelton, Samuel A. Smith, William R. Smith Snod- 
grass, Frederick P. Stanton, Richard H. Stanton Straub 
John J. Taylor, John L. Taylor, Thurston, Tracy Trout 
Upham, Vail, Va nt, Walker, Walley, Walsh, Elihu 
Ve peal i 7 aena Tappan Wentworth, 
Vestbrook, Wheeler, Witte, Daniel B, Wrie fLendric 

B. Wright, and Yates—125.” preemie 


1854. - i 
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NAYS—Messrs. Abercrombie, Barry, Bell, Caruthers, 
Chastain, Curtis, John G. Davis,Phomas Davis, Dawson, 
Disney, Eastman, Edgerton, Grow, Hamilton, Aaron Har- 
lan, Haven, Hendricks, Houston, Daniel T. Jones, Liliy, 
Matteson, Morgan, Murray, Norton, Andrew Oliver, Orr, 
Pringle, Shannon, Gerrit Smith, George W. Smyth, Hes- 
tor L. Stevens, Wade, Warren, Wells, and John Went- 
worth—35. 

So the rules were suspended, two thirds voting 
in favor thereof. 

[A message was here received from the Presi- 
dent of the United States, transmitting to the 
House a communication in writing; also, inform- 
ing the House that he had signed sundry private 
bills; and also acts of the following titles: 

H. No.14. An aci to amend an act entitled ‘An 
act to divide the State of Arkansas into two judi- 
cial districts,” approved March 3, 1851; and 

Hi. 135. An act for the relief of the United 
States troops who were sufferers by the recent 
disaster to the steamship San Francisco.] 

The SPEAKER. The question is now upon 
the adoption of the resolution. 

Mr. BOCOCK. As thisisa resolution of some 
importance, and as some of my friends desire that 
the preamble should be stricken out, if no one ob- 
jects, 1 will so modify the resolution as to leave 
out the preamble. 

There was no objection, and the resolution was 
accordingly modified. 

Mr. HOUSTON. I desire to ask the gentle- 
man from Virginia if this resolution proposes to 
limit debate upon the bill to which it refers to any 
particular day? 

Mr. BOCOCK. No, sir; it doesnot. I prefer 
to leave that matter to some future time, when the 
pleasure of the House may be consulted. 

Mr. HOUSTON. Lhope the gentleman will 
fix some limitation. These other special orders 
will commence directly; and there is no earthly 
object in making any subject such, unless we can 
provide that one shall not interfere with another. 

hope the gentleman from Virginia will fix some 
day for the debate upon this subject to terminate. 

r. BOCOCK. I will say, in reply to my 
friend from Alabama, that when the House shall 
go into the discussion of this subject in Committee 
of the Whole on the state of the Union, I shall 
ropose a resolution terminating debate upon it, 
eaving the House to fix its own time; but I do 
not wish now, in advance, without knowing what 
discussion members of the House may wish to 
have upon the subject, to fix any such limitation. 

TheSPEAKER. ‘The Chair must remind gen- 
tlemen that discussion is not in order. 

The question was taken; and the resolution was 
adopted. 

Mr. BERNHISEL obtained the floor. 

Mr. BOCOCK. I move to reconsider the vote 
by which the resolution was adopted, and to lay 
the motion to reconsider upon the table. -^ 

The question was taken, and the latter motion 
was agreed to. 

TERRITORIAL LIBRARIES. 

Mr. BERNELISEL, by unanimous consent, of- 
fered the following resolution; which was read, 
and adopted: 


Resolved, That the Committee on Territories be in- 
structed to inquire into the expediency of making a small 
appropriation to increase the territorial libraries of Minne- 
sota, Oregon, Utah, and New Mexico; and that said com- 
mittee report by bill or otherwise. , 

MAILS FROM NEW YORK TO WASHINGTON. 

Mr. FARLEY. i S 
of the House to introduce the following resolution, 
which I think is somewhat national in its charac- 
ter, If objection be made I will then move that 
the rules be suspended, for the purpose I have 
indicated: 

Resolved, That the Committee on the Post Office and 
Post Roads be instructed to inquire whether greater cer- 
tainty, dispatch, and economy, cannot be secured in the 
transmission of the mails between the cities of New York 
and Washington, via the cities of Philadelphia and Balti- 
more; also to inquire into the expediency of the establish- 
ment by Congress of an additional post route by means of a 
railroad, in as direct a line as may be between the first- 
named cities, connecting with the other two 5 the said com- 
mittee to report by bili or otherwise. 


Mr. LILLY. Iobject. 

Mr. FARLEY. Imove, then, that the rules be 
suspended, for the purpose I have indicated; and 
on that motion call for the yeas and nays. 

The yeas and nays were ordered. The ques- 
tion was then taken; and the motion to suspend 
the rules was not agreed to—yeus 81, nays 74; as 
follows: ; 


I ask the unanimous consent |! 


YEAS—Messrs. Benson, Campbelt, Carpenter, Chamber- 
lain, Cobb, Cook, Corwin, Cox, Cullom, Cuuing, John G. 
Davis, Thomas Davis, Dean, Dent, Dickinson, Disney, Dun- 
bar, Eastman, Edmands, English, Farley, Flagler, Frank- 
lin, Fuller, Goodrich, Green, Greenwood, Grow, Aaron 
Harlan, Harrison, Hibbard, Hill, Howe; Hunt, Daniel T. 
Jones, Knox, Lindley, Lyon, MeCulioch, Macy, Matteson, 
Mayall, Meacham, Smith Miller, Morgan, Murray, Norton, 
Parker, Peckham, Pennington, Pratt, Preston, Pringle, 
Puryear, Ready, David Ritchie, Russell, Sabin, Sapp, Se- 
ward, Seymour, Shaw, Simmons, Singleton, Gerrit Smith, 
Hestor L. Stevens, Jobn J. ‘Taylor, John L. Taylor, Thurs- 
ton, Tracy, Trout, Upham, Walley, Warren, Ellihu B. 
Washburne, Isracl Washburn, Wells, John Wentworth, 
Tappan Wentworth, Westbrook, Wheeler, and Yates—81. 

NAYS—Messrs. Abercrombie, Aiken, James C. Allen, 
Willis Allen, Barry, Belcher, Bennett, Bliss, Bocock, 
Boyce, Breckinridge, Brooks, Caruthers, Uaskie, Chas- 
tain, Chrisman, Clingman, Curtis, Dawson, Dick, Dow- 
dell, Eddy, Elliott, Ellison, Everhart, Faulkner, Fen- 
tou, Goode, Hantifton, Hastings, Haven, Hendricks, Henn, 
Houston, Hughes, George W Jones, J. Glancy Jones, 
Keitt, Kidwell, Kittredge, Kurtz, Lane, Lilly, McMullin, 
McNair, McQueen, Maurice, Maxwell, May, Millson, 
Morrison, Nichols, Orr, Packer, Bishop Perkins, Phelps, 
Powell, Riddle, Thomas Ritchey, Robbins, Shannon, 
Skelton, Samuel A. Smith, William R. Smith, Snod- 
grass, Frederick P. Stanton, Straub, Andrew Stuart, Vail, 
Vansant, Walker, Walsh, David B. Wright, and Hendrick 
B. Wright—74. 


So the rules were not suspended. 
CUSTOM-HOUSE APPROPRIATIONS. 
Mr. PHILLIPS. [ask the unanimous consent 


of the House to introduce the following resolution: 

Resolved, That House Bill No, 280, reported by the 
Committee of Ways and Means, be made the special order 
immediately after House Bill No. 52 is disposed of. 

That is the custom-house appropriation bill. It 
is proposed to take it up immediately after the dis- 
position of the bill which was made the special 
order for to-morrow, on the motion of the gentle- 
man from Virginia, [Mr. Bocock;] and, if the 
Chair will pardon me merely in the expression of a 
remark, that bill has been discussed and amended, 
and l am satisfied that we may recur to it and 
put it on its passage immediately. 

Mr. HAMILTON. I object to the resolution. 

Mr. PHILLIPS. I move that the rules be 
suspended, for the purpose I have indicated. 

Mr. PRESTON. 1 demand the yeas and nays 
on the motion. Gentlemen over the way have 
promised to pass the bill and they have not 
done it. 

The yeas and nays were ordered. 

Mr. HAVEN. J should like to ask the hon- 
orable gentleman from Alabama if he would not 
be willing to withdraw his motion to suspend the 
rules, and move to go into the Committee of the 
Whole on the state of the Union, and take up the 
custom-house bill ? 

Mr. PHILLIPS. I will pursue that course. I 
withdraw the motion to suspend the rules, and 
move that the House resolve itself- into the Com- 


| mittee of the Whole on the state of the Union. 


Mr. MAURICE. I demand the yeas and nays 
on that motion. 

The yeas and nays were not ordered. 

The question was then taken on Mr. Paiwuies’s 
motion; and, ona division, there were—ayes 100, 
noes not counted. 

So the motion was agreed to. 

The rules were accordingly suspended; and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Hamitron 
in the chair.) 

CIVIL AND DIPLOMATIC BILL. 

The CHAIRMAN stated that the bill first in 
order upon the Calendar was House bill (No. 48) 
‘ making appropriations for the civil and diplo- 
matic expenses of the Government for the year 
ending June 30, 1855.” 

Mr. PRESTON. I understood that the object 


in going into the Committee of the Whole on the | 
state of the Union was to take up the custom- | 


house appropriation bill. l therefore move to 
postpone the other business on the Calendar, and 
to take up that bill. 

Mr. HOUSTON. The practice, I think, is for 


| the committee to vote whether they will take up 


the first bill, ifany gentleman objects to its con- 
sideration. 

The CHAIRMAN. The first bill on the Cal- 
endar is No. 48. If there is any objection to 
taking it up, the committee must vote upon it. 

Mr. TAYLOR, of Ohio. What is the bill? 


The CHAIRMAN. It is the civil and diplo- || ; ARDSO 
to refer the Senate bill relative to the organization 


matic appropriation bill. i 
Mr. PHILLIPS. [rise to a question of order. 
I desire to know if it is not in order, when in the 


Committee of the Whole on the state of the Union, 


| 


to move to takë up ‘a genéral appropriation bill 
without first disposing of the business that pre- 
cedes it onthe Calendar? = = 0: 73t ee 

The CHAIRMAN. A general. appropriation 
bill is first in order on the Calendar, aud the qués: | 
tion will be put on taking it up P 

Mr. PHILLIPS. Does the Chair decide that it 
ig not in order, in the Committee of the Wholeon 
the state of the Union; to move to take Up a gen- 
eral appropriation bill? S : 

The CHAIRMAN. Itisinorder = 73” 

Mr. PHILLIPS. Then I'move to take up the 
general appropriation bill for the construction of 
custom-houses and marine hospitals. 

The CHAIRMAN. Thatis nota general ap- 
propriation bill, in the opinion of the Chair, 

Mr. WENTWORTH, of Illinois. I appeal 
from that decision, ‘ 

Mr. PRESTON. I think I have the floor by 
the recognition of the Chair. Do I understand 
the Chair as declaring that the House did not go 
into the Committee of the Whole with a view of 
taking up the custom-house bill, according to the 
suggestion made by the gentleman from New 
York, [Mr. Haven,] and which was acceded to by” 
the gentleman from Alabama, [Mr. Paires?) * 

The CHAIRMAN. The Chair would inform 
the gentleman from Kentucky that the Committee 
of the Whole can take up whatever bill it thinks 
proper. They have full power to do so. i 

Mr. PRESTON. I move that we take up the 
custom-house bill. 2 

Mr. PHELPS. Irise to a question of order. 

Mr. PRESTON. 1 object to the first bill upon 
the Calendar. 

Mr. TAYLOR, of Ohio. What bill is it? 

The CHAIRMAN. It is the civil and diplo- 
matic bill, and the question now is, shall this bill 
be taken up for the consideration of the com- 
mittee ? x 

Mr. DEAN demanded tellers, which were or- 
dered; and Messrs. Hastines and Var were 
appointed. ` 

he question was then taken; and the tellers 
reported—ayes 72, noes 70. 

So the committee agreed to take up the bill, . 

Several Memzers. Read the bill. Uap 

The Clerk proceeded to read the bill. it 

Mr. HOUSTON. I move to dispense with the 
first reading of the bill, and that it be read by sec- 
tions for amendment. 

Mr. PRESTON. I call for the regular read- 
ing of the bill, inasmuch as the object for which 
the House resolved into the Committee of the 
Whole on the state of the Union has been defeated. 

The Clerk resumed the reading of the bill. 
After the first section had been read— i 

Mr. HOUSTON. J again move, Mr, Chair- 


| man, that the further reading of the bill be dis- 
| pensed with. 


Mr. TAYLOR of Ohio. I move that the 
committee do now rise. : . 
The question wag taken; and the motion to rise 


was not agreed to. 

Mr. CUTTING. . I move that the further read- ` 
ing of the bill be dispensed with. 

Mr. PRESTON. Mr. Chairman I do not feel 
disposed to interpose any further objection to the 
motion, to dispense with the first reading of the 
bill; I therefore withdraw my objection. 

The CHAIRMAN. Then the first reading of 


i the bill is dispensed with. 


Mr. HOUSTON. Let us commence its con- 
sideration, then, by reading the first section for 
amendment. 

The first section ofthe bill was read, as follows: 


t Be it enacted, That the following sums be, and the same 
are hereby, appropriated, out ofany money in the Treasury 


| not otherwise appropriated, for the objects hereafter ex- 


pressed, for the fiseal year ending the 30th of June, 1855, 


namely : g k 
“Legistative.—For compensation and mileage of Sena- 


tors, $106,862 80.7? 

Mr. CUTTING. 1 move to strike out the sec- 
tion of the bill that has been just read. : 

Mr. CUTTING. Mr. Chairman, on Tuesday 
last, after the morning hour had expired, and the 
House had gone to the business upon the Speak- 
er’s table, a motion was made by the chairman of 
the Committee on Territories (Mr. RICHARDSON] 


of a government for the Territory of Nebraska to 
the standing committee of which he was the head. 
On the other hand, for reasons which I gave to the 
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House, I submitted a proposition that that bill 
should be referred to the Committee of the Whole 
on the state of the Union. 

Upon that occasion the House listened to a clear 
and distinct argument against my proposition, 
from the chairman of the Committee on Terri- 
tories, [Mr. Ricuarpson.] It was an argument 
which sought to set the House upon their guard 
against the character of the motion I had submit- 
ted. The intimation contained in it, in language 
by no means disrespectful, however, was that a 
secret enmity existed which prompted my action. 
The chairman of the Committee’ on Territories 
urged his proposition with zeal and candor. 1 
also submitted the reasons which, in my judg- 
ment, rendered a reference to the Committee of 
the Whole suitable and proper. In so doing, I 

‘desired to express, and I thought I had expressed 
myself, with perfect frankness, and with entire 
clearness in regard to the great subject before us. 
The reasons urged by me why the bill ought to 
be sent to the Committee of the Whole, were sat- 
isfactory to a large majority of the House, Upon 
that occasion I observed that there was not a gen- 
tleman upon this floor, who has considered the 
great principles of the measure, who was a stronger 
or more Zealous advocate of them than I was. 

I urged, however, objections to the bill itself, 
and declared that in its present shape it could not 
receive my support; nor,in my humble judgment, 
that of a majority of the Efouse. While, there- 
fore, I distinetly asserted my adhesion to the car- 
dinal principles which were supposed to be con- 
tained in it, f was equally frank and equally candid 
in saying that the bill required ameni mei, and a 
thorough examination, before it could receive that 
support which, in my opinion, its principles 
entitled it to. In making that motion, i am not 
conscious of having employed any language dis- 
respectful to any member `of this House; more 
especially I have no recollection of having at- 

' tempted to convey insinuations against the moral 
honesty of any gentleman who differed from me 
upon that occasion. 

After the subject had been disposed of, and after 
the lapse of some two days, a gentleman from a 
slaveholding State, {Mr. Brecxiwaiper,] who had 
had no lot or part in this discussion, thoughtit not 
incompatible with his character as a leading mem- 
ber of this House, to volunteer an attack upon me 
and to assail my motives. Itis true he disclaimed 
any intention to impeach them. fe, a gentleman 
who so much admires candor and frankness, and 
who was so eager to strip the cover from a secret 
enemy; he, while he thus assailed me, professed to 
say he meant to cast no imputation on my motives, 
and yet gave us the illustration of a friend with a 
murderous stilletto in his band, ready to plunge it 


into the heart of him around whom his arm was i 


thrown. He meant no imputation against me! 
That gentleman thought he could employ happily 
the illustration | used sometime since in reference 
to a deceit practiced upon an aged and infirm pa- 


triarch of old, and declared that I was the Jacob | 
who was practicing a cheat upon this House. But 


` he meant not to assail my motives! Oh, no! This 
candid, frank, honorable member, who despises 
double dealing so much, meant in all this no 
imputations upon me! 
© Mr. Chairman, I take the liberty of differing 
with the gentleman from Kentucky. He came 
into this House with concentrated wrath, with 
bitterness upon his lips, to assail me,a member of 
this House, for having, in my place, and upon my 
responsibility as a Representative upon this floor, 
stated my views as to the direction this bill ought 
to take. I proclaimed to the Elousethat we atthe 
North were to take the brunt of the difficulties, of 
the outcries that would be raised. I proclaimed 
that the bill, in my opinion, if properly under 
stood, was favorable to the North; and’ declared 
that I thought í could satisfy my constituents of 
the fact, ifa fulland ample opportunity was given 
to discuss the measure. 

Sir, [was amazed that a gentleman from a slave- 
holding State, where all his constituents were 
united upon this subject, who will take him to 
their arms and press him to their bosoms for his 
advocacy of this measure—that he, coming from 
that part of the Union, should have been the per- 
son to complain of northern men friendly to the 
principles of this bill, who desired merely a fair 
opportunity for discussion. Was that becoming 
a Representative from the South? Was that such 


i 
li have practical results? 


a course as a leading gentleman from that section 
of the country could be expected to have taken? 
Was he warranted in taking it? Why, sir, it seems 
to me that those sentiments which ought to be 
cherished by every gentleman worthy of a seat in 
this body, would have prompted such a course as 
would have given those of us, who, in 1854, (as 
in 1848,) will have to take the whole brunt of the 
| difficulty at home, a fair opportunity of placing 
our views upon the measure before our constitu- 
| ents. . f 
This gentleman has seen fit to upbraid and stig- 
matize me for asking that simple, humble priv- 
ilege. It was unexpected to me for more reasons 
| than one. That gentleman had made a favorable 
| impression upon my friends at home. They are 
men whose friendships are always firm and relia- 
| ble; and in the hour of his greatest need, he has 
; had no more prompt and efficient men to aid him 
and bid him God speed, than those same gentle- 
men who are associated at home with me, and 
who are the attempted victims of that member. 
Mr. Chairman, let us, for a moment, consider 
the grounds upon which the member from Ken- 
tucky undertook to put this matter. . He charged 
me with having made a motion as a secret enemy 
of the bill; he charged me with having professed 
friendship for the bill, and at the same time taking 
a course which would occasion its destruction. 
When did that gentleman hear me declare that I 
was friendly to the Senate bill? He was present. 
He heard me declare my opposition to it in the 
shape in which it came from the Senate, and m 
belief that not only myself, but a majority of this 
House, would be found against it until amended; 
and yet he charged me with pretending to be in 
favor of it. Has not that gentleman sufficient 
perspicacity of understanding to know the differ- 
ence between the principles involved in a measure 
and the bill which professes to carry them out? 
And when [ declared to the House, before the mo- 
tion was put, that I was against the bill, but in 
favor of the measures which it professed to enact, 
how could that gentleman rise upon this floor, two 


bad professed to be the friend of this bill? The 

charge is against the fact, against the record, 

against the published reports of what I did say. 
But again: What was the ground of the com- 


| was consigning this measure to the tomb of the 
|| Capulets, by sending it to the Committee of the 
| Whole on the state of the Union, from which it 
i| could never again, as he alleged, be retrieved. 
|| Was that gentleman sincere in that belief? If so, 
| and this measure could never again come before 
| this body, where was the need of an argument by 
i| the gentleman of an hour for the purpose of 
i| proving that the bill ought to pass? Why that 
|| consumption of the time of this House if the gen- 
| deman really in his heart believed it would never 
j again be touched? It was time wasted. It was 
jj time thrown away; and it was hardly worth his 
| while to have persisted in keeping this committee 
| together, when they desired to rise, for the pur- 
| pose of prolonging remarks beyond an attack 
| upon me merely to satisfy the committee that 
| 
| 
| 


they ought to pass the bill, if he believed in his 

heart that it was never to be acted on atall. No, | 
i Mr. Chairman; no gentleman acquainted with 
|i the orders on the Calendar—no gentleman who 
|! had them before him, as the member from Ken- 
;, tucky had, could for a moment have believed that 
į Sending this bill to the Committee of the Whole was 
; to defer action for this session. 


| 
| just heard thechairman ofthe Committee on Terri- 
li ries [Mr. Rrcnanpson] move to go into Commit- 
| teeofthe Wholeon thestate of the Union, for the 
|! very. purpose of taking up the Nebraska bill? That 
| Very morning, on a motion to go into the Committee 
ofthe Whole on the state ofthe Union, theechairman 
: of the Committee on Territories gave as a reason | 
that he wished to go down to the Nebraska bill 
i reported by his committee and discuss it. Did the 


j 
| 
į 
j 
| 
I 
| 
{ 


| 
| 
i chairman of that committee undertake to make a 


|| Was no earthly chance of getting atit? And how 
ij came the gentleman from Kentucky then tointi- | 
i of the Committee on Territories had just asked 
i the House to do, was a matter beyond possibility 

or chance? Did notthe gentleman know when 
| that motion was made, that it would, if carried, 


H 
days afterwards, and undertake to declare that I | 


plaint of the gentleman from Kentucky? That I il 


Why, had he not |! 


motion so preposterous, if it were true that there || 


eas : . i 
mate to this House, that that which the chairman | 


But, again: A frank, and manly, and honorable 
gentleman who desires to argue and discuss these 
matters on the facts, rises in his place two days 
afterwards, and uttered a speech which, he will par- 
don me for saying, was not merely inflammatory 
in style, but exaggerated in facts. Why, he dè- 
clared in his place upon this floor that there were 
scores and scores of bills ahead of it. Sir, there 
was not one score ahead of it. There were some 
eighteen or nineteen bills and resolutions, all told, 
large and small, of great and little degree, ahead 
of it, including all the appropriation bills which 
are subject to the control of the chairman of the 
Committee of Ways and Means, of which the 
: gentleman is one. ‘Then why, with that fact in 
print staring him in the face, did he declare that 
there were scores and scores of bills ahead of it? 
Why, says the gentleman from Kentucky, 
there is a mountain upon the bill which can never. 
be removed. A mountain upon it! It was the 
active imagination of the gentleman that raised 
mountains and created scores and scores of bills. 
| On the fact, and on the record, there was only the 
; small number that I have stated. When we go 
into committee, as we shall do, and take up the 
House bill for the organization of the Territories 
of Nebraska and Kansas, the gentleman from 
Kentucky ought to know that it will be accom- 
| plishing the project of the chairman of the Com- 
| mittee on Territories. 
| Does not the gentleman from Kentucky know 
| that it was a prearranged and preconcerted under- 
| standing that we should go into committee on 
| the House bill because it stood high upon the Cal- 
ender, and amend and report itto the House? And 
wherein was the inconvenience ofthat course? The 
Senate bill would have to be amended in one par- 
ticular, at all events, or it never could pass this 
| House; and being amended in that particular, 
; would have had to be returned to the Senate. Now, 
Task the gentleman, if it was the understanding 
that the Mouse bill should be discussed, amended, 
reported, and sent to the Senate, by what au- 
thority he proclaims to the country that I, a friend 
of the measure, have undertaken to commit it to 
its tomb by placing it where there is a mountain 
| upon it, and to send that imputation abroad under 
; the responsibility of his name, of his station, and of 
| his supposed connection with the Administration? 
| Its effect is to create a false impression on the public 
i mind. What, fask, was the motive of the gentle- 
| man from Kentucky in stating matters which, being 
| 
i 


sent over the wires and through the public press, 
i created the impression that] had donean act which 
i had rendered it impossible even to discuss the bill 
| incommittee? Why, I presume he kuew—I cer- 
| tainly knew, and the chairman of the Committee 
| on Territories knew—it had been announced by 
i him in the presence and hearing of the gentleman 
| that his wish was to discuss the House bill, 
| Mr. RICHARDSON. 1 do not know how far 
| the gentleman from New York means to assume 
| by any silence of mine, that he is stating correctly 
| the position that I occupy in relation to this bill; 
| but I deem it due to myself to say that there was 
no arrangement—us has been stated in the public 
press, and by letter-writers—come to at a caucus 
of the friends of the bill. 

Mr. CUTTING. I did not say so. 

Mr. RICHARDSON, No such thing ever took 
place. 
| Mr. CUTTING. 
i thing of the sort. 
| Mr. RICHARDSON. The remarks of the 
| gentleman might lead to the inference that it was 
i true. My plan was this, and I will state it to the 
_ gentleman and to the country, for F have got no 
i concealments to make; while we had the bill from 
| the Senate upon the Speaker’s table, in my judg- 
| Ment we could discuss the bill reported by the 
Committee on Territories, and perfect it. 

Mr. CUTTING. Where? 
| Mr. RICHARDSON. In Committee of the 
; Whole, certainly. 1 will state to the gentleman 
| truly what were my views about the position of 
| the bills. We had the bill from the Senate on 
, the Speaker’s table, where we could reach it di- 
rectly almost at any time. We could then discuss 
the whole question in the Committee of the Whole 
on the state of the Union, and when we had got 
_through with that discussion, if, in consequence 
: of factious opposition, the bill from the Commit- 
_ tee on Territories could not be brought into the 
i House, then we had-ancther remedy by which 


I did not pretend to say any- 
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we could bring the House to a vote upon the Sen- 
ate bill. ‘ 

Mr. CUTTING. It is conceded, then, by the 
chairman of the Committee on Territories, that, 
as ÍI have observed, it was his intention to have 
discussed the House bill in the Committee of the 
Whole on the state of the Union, and to have 
reported that bill after it had been amended. 

Mr. RICHARDSON. Certainly. 

Mr. CUTTING. That is all I said. 

Mr. RICHARDSON. The gentleman speaks 
of the discussion of the House bill, and not of the 
Senate bill. The reference of the Senate bill, as 
1 stated the other day, places it in a position 
where it cannot be reached, With that bill re- 
ferred so that it cannot be reached in the House, 
it is very doubtful when we shall reach even the 
House bill. The French spoliation biil, and all 
the general appropriation bills—eighteen in num- 
ber—are ahead of it on the Calendar. 

Mr. CUTTING. Do not let us trifle with an 
important subject. In the name of God, if you 
had discussed the House bill in Committee of the 
Whole, amended and reported it, why would you 
want to discuss the Senate bill also? What had 
the Senate bill to do with it? Of what earthly 
consequence was it where it stood? Suppose 
there was not merely one mountain, but two of 
them, on the Senate bills—suppose Pelion upon 
Ossa—what then? If you had discussed the 


‘House bill and reported that, of what earthly 


consequence was it whether the Senate bill were 
reached or not? Why, I am amazed, upon a 
subject like this, that gentlemen should descend 
to criticism, and complaints so idle, and without 
meaning. When I remarked that it was the de- 
sign to discuss the Flouse bill, and it was known 
that it stood high upon the Calendar, I think 
that the assault of the gentleman from Kentucky, 
was unprovoked and unjustifiable. It seems to 
me that there must have been some other reason, 
gome other consideration which has evoked the 
wrath of the gentleman from Kentucky to so 
extraordinary a degree. I thought L observed, 
during the discussion, that he appeared to shake 
and quake with fear, because of the outcries 
“of an infuriated mob,” that had been heard 
from Massachusetts, and I thought, when he 
alluded to the answering bugle from Ilinois, that 
there. might be some apprehension upon the 
minds of gentlemen if we went into committee 
and did not.dispove of this bill upon the Speaker’s 
table, that we might hear from more ‘infuriated 
mobs,” and louder tones of the bugle still than had 
yet reached this Hall. Why,are we to be drawn 
off from our propriety because we hear the voice 
and uprising of a mob? Are we to be turned 
aside from our appropriate and bounden duties to 
investigate this measure because the bugle comes 
from the West? No, Mr. Chairman, whatever 
fears may have prompted the gentleman from 
Kentucky in making his unwarrantable assault 
upon me, I partake of them not in the least de- 
gree. The bugle note alluded to was encouraging 
.to him, whilst the indignant cries that had alarmed 
his ears came froma portion of the country to 
which l am to return, and which Iam to meet, 
quell, and subdue if I can; and if they brought 
any terrors to me, it seems to me that the gen- 
tleman from Kentucky need not have partaken 
of them. We shall hear more of them, and we 
who return to breast the storm at the North, and 
the current of fanaticism, as I have upon other 
occasions done, are not in the least degree intimi- 
dated or alarmed by any of these symptoms that 
seem to have shaken the gentleman from Ken- 
tucky. i 
Now, Mr. Chairman, in my remarks at the time 
I moved to send this bill to the Committee of the 
Whole on the state of the Union, I gave reasons 
why it should go there, and in what respects it 
required amendments. I expected that a gentle- 
man who would have taken the trouble to think 
over this matter for a couple of days would at least 
have come here not merely with imputations as to 
motives, but with arguments to resist or explode 
my reasons. I declared that I required to amend 
the bill by striking out the CLayTon clause. Did 
the gentleman from Kentucky say one word in 
answer by way of argument? Did he reason on 
the subject? I told the House that, in my judg- 
ment, the BapaeR proviso meant more than was 
intended to be generally understood. By way of 
answer to this the gentleman complained that I 


| that it becomes unpleasant to a public man to have 


| force; and 1 submitted for the consideration of the 


| in office, still cherished 


had applied to. it the term of ‘“ BADGER amend- || 
o 


ment,” or “* Bapcer proviso.” Why, Mr. Chair- 
man, is this proviso so much a subject of reproach 


his name connected with it? In my judgment it 
is not so. Why then did the gentleman say that 
it was a sort of slur cast. upon the distinguished 
Senator from North Carolina to have linked his 
name—as it will be indissolubly linked—with the 
proviso to which he stood godfather, and became 
its sponsor? He has fulfilled his duties in regard to 
it with fidelity from the time he undertook it until 
now. He hasnot shrunk from it; and it seems to 
me that there was no necessity for any feeling on 
the part of the gentleman from Kentucky in conse- 
quence of my having called it the ‘* BADGER pro- 
viso.” Sir, Í went further, and declared that it 
in my opinion—as far as that opinion has been 
made up without full investigation—the ‘ BaD- 
Ger proviso,” did annul laws not enacted by Con- 
gress. I submitted that the true principle of non- 
intervention by Congress meant that it should not 
by its action change the status, or condition of a 
Territory in relation to slavery. I observed that 
in my opiniom this proviso did declare that the 
laws existing before 1803 should no longer be in 


House—and more especially for the consideration 
of gentlemen from the South—whether or not that 
did not contravene the great provision of this bill. 

I will in a few minutes explain myself more 
fully in regard to this matter; but I end what I 
have to say to the gentleman from Kentucky for 
that unnecessary, volunteered assault upon my 
motives, by observing that I would have liked to 
have heard him say some words in reply to the con- 
struction which I put upon the“ Bavcer proviso.” | 
I should have liked to have heard some expres- | 
sion of his views in respect to a proposition which 
was suggested on this floor for the consideration 
of those who came from his part of the Union. I 
observed that 1 thought there must be some mo- 
tive not avowed for the extraordinary assault 
upon me. [had declared myself upon this floor, 
to be a friend of the measure, and forthwith I am 
assailed. l declared my adherence to the principle. 
Forthwith the Administration press comes out 
with a universal cry. Why is it that, approving 
of the principles of the bill, the organ of the Ad- 
ministration, conducted, it is said, by the Clerk 
of this House, and who is associated with the 
printer of this body—how comes it that a friend 
of the measure, and of the principles of it, should 
have been selected as a victim? Was it desired to 
drive me off, and with me those friends who had 
given me their friendship and support? Is it de- 
sired, by this attempt, to assassinate those men 
who stand by me? 

Mr. BRECKINRIDGE, (interrupting.) I ask 
whether the gentleman intends to apply those re- 
marks to me? 

Mr. CUTTING. No, sir; unless the gentleman | 
so far considers himself a portion of the Union 
newspaper as to make the remark as applicable to | 
him as it is to the Union. 

Mr. BRECKINRIDGE. At the time the gen- 
tleman’s remarks were made I was engaged in 
taking notes, and simply heard the words; and 
desire to ask the gentleman whether he intended 
to apply the remark to me? 

Mr. CUTTING. Idonot. I myself only am 
charged with being the assassin. am the one 
whom the gentleman depicted, with the arm of 
friendship thrown around the measure, but with 
the dagger of the assassin in hand, ready to strike 
the fatal blow. 

if i had used this language in reference to the 
gentleman from Kentucky, it would have been | 


simply restoring to the gentleman, in kind and 
manner, that which he had thought himself at lib- | 
erty to visit upon me. From that time to this, 1 | 
have been the constant object of attack for my | 
conduct upon this foor. “What does it mean?! 
There is a meaning init.. When I look to the, 
State of New York and see that portion of the 
press there whoare opposing this measure with all 
their vigor and force, receiving still the public pats 
ronage; when I see the whole State filled with 
office-holders who are opposing the measure with 
the utmost vehemence, at public meetings and | 
in private, and find that they are stili continued | 
, sull protected, | am) 
forced to ask, Why it is that the enemies al] 
the bill are rewarded, and its friends assailed ? 


1 


What. meaning will the country. attach. to, such.a 
course? The Administration desires to.carry the . 
bill, and at the same time attempts to cut down’ 
and crush out those who are in favor of its prin- 
ciples, and reward those who openly and unequiy- 
ocally oppose it. It becomes. test question when 
a gentleman from New York, in favor of its prin- 
ciples, moves to refer it to the Committee of the. 

hole on the state of the Union, for discussion: 
and for amendment merely. While. the Concord 
Patriot, the organ of the Administration in New, 
Hampshire, disclaims the measure as a Demo- 
cratic test, it at the same time denies that it forms 
any portion of the Democratic creed, When I 
consider all these extraordinary acts, and perceive 
how quick offense is takeh against one who, like 
me, has constantly fought in favor of the principle, 
and on the other hand I see the Administration 
take to its bosom and give aid and comfort to those 
who are opposed to it, I am compelled to suppose 
that there must be some other motive at the bot- 
tom of this attack than that which upon the face 
of it appears. : 

One more word, and I have done with this 
branch of the subject. There is but one ground, 
upon which the Democracy of the North can 
stand. They cannot stand upon the Wilmot pro- 
viso, which legislates slavery out of a Territory; 
nor upon legislation which establishes it in. a 
Territory. They can do neither the one nor the 
other; but they can stand upon the ground. that 
you shall neither do the one nor theother. They 
can stand upon the ground of non-intervention. 
They can stand upon the popular principle of. 
allowing the people of an organized Territory to 
judge for themselves upon that and all other sub- 
jects. They can stand, as I before observed, 
first, upon this great popular right, and next, upon 
Congressional non-intervention. Leave the insti- 
tution of slavery to those who are to live under 
it, who are either to prosper or languish by it. 
Upon that ground we can stand. Those are the 
principles I advocate, and if they are found in the 

ill Í shall vote for it. If, in my opinion, they 
are not there, I will state the fact candidly, for the. 
purpose of coming to a distinct. and plain under-: 
standing between the different sections of the’ 
country, as to what the character of this measure 
is, so that there may be no reproaches hereafter, 
either by the one or the other, on the ground that 
there was a misunderstanding as to the precise 
principle it did contain. This brings me to dis- 
cuss somewhat the character of the measure in. 
controversy. i 


Mr. BRECKINRIDGE. At this point I ask the 
gentleman from New York to allow me to inter- 
rupt him. 

Mr. CUTTING. Certainly, I will yield to the 
gentleman from Kentucky. 

Mr. BRECKINRIDGE. [had an aversion to 
interrupting the gentleman during the progress of 
his personal explanation. But now, while his re- 
marks are fresh upon my mind, I should be very 
much gratified if the gentleman would allow me 
to respond, . 

Mr. CUTTING. I will give way to the gen- 


[| tleman for that purpose with pleasure, if itis the 


distinct understanding upon the part of the com- 
mittee that whatever time he occupies shall not be 
deducted from my hour. T R 

A general assent to the proposition was eX- 
pressed all over the Hall. . 

The CHAIRMAN. Suchan arrangement can 
be made only by the unanimous consent of the 
committee. : 

No objection was made, and— 

Mr. BRECKINRIDGE proceeded. I have not. 
many remarks to make, but I prefer, while the 
subject is fresh upon my mind, to respond to a” 
portion of the speech of the gentleman from New 
York. I preferred not to interrupt him during 
the progress of these remarks. Sir, I have list- 
ened to them, long and wordy, very wordy,as they 
were, but, Mr. Chairman, not meeting a single 
position which I took the other day; and | am 
amazed at the flagrant manner in which he has 
attempted to torture and twist my words out of 
their proper and legitimate meanings. I willgive 
you oneor two examples, among the many in his 
speech, of this proclivity to make a case by total 
perversion. | spoke of the gentleman stigma- 
tizing as the “ Bapeur proviso ” the amendment 
offered by that gentleman in the Senate, and ap- 
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plied it to the point that it was very odd that a 

. gentleman coming from a non-slaveholding State 
should object toan amendment of this character, 
upon the ground that it did not do justice to the | 
South, and suggested that his object might have 
been to defeat the amendment, and thus array 
northern votes against the bill. How does he use 
itnow? I will not say that the gentleman ‘from 
New York uses it like a lawyer, but 1 will say 
that he does not use it like a statesman. Henow 
attempts to draw the inference that E charged him 
with altempting to puta slur on Mr. Banger, of 
the Senate! What is this but avoiding the main 
point, and endeavoring to lead the mind off upon 
one irrelevant and personal? 

Take another example. The gentleman said 
that in my speech the other day | referred to the 
notes from Boston, and the notes from the West, 
and seemed to be alarmed at the demonstration—— 

Mr. CUTTING, (in his seat.) Bugle notes 
from the West. 

Mr. BRECKINRIDGE. Yes, sir; and seemed 
to be alarmed at this demonstration, and wished 
to hurry the bill through, in order to prevent full | 
discussion. If any gentleman will take the trouble | 
to look at my printed remarks, or remembers them 
as uttered, he will see that it was at the close of | 
my speech I remarked that the result of the dis- 
cussion at the North would be to bring the people 
there to the principle of the bill; and that, although 
a portion of New England might choose to go off, | 
and turn her back upon her own original doctrines, 
yet New England was not the Union; but that the 
center, and particularly the West, would be found 
on the principle of the bill. That is what I said. 
Is there any ground there for the gentleman from 
New York to charge that I was alarmed at these 
“ bugles,” and wanted to force the bill through? | 
None on earth, sir. On the contrary, does it not 
indicate that I had free confidence in the result of 
discussion; and did I not say in terms that I was | 
in favor of free debate? This passes ingenuity. It 
is something more than that. 

But, Mr. Chairman, the gentleman said that I | 
appeared in the House, after considering the sub- 
ject two days, to attack and stigmatize his motives, 

“he reason | did not make my speech as soon as 
he finished his is, that at the conclusion of his 
own he magnanimously moved the previous ques- 
tion, so that nobody had an opportunity to reply. | 
At the first moment I could get the floor I took it. | 
So the interval of two days is due to the previous 
question moved by the gentleman himself, and 
yet, with characteristic disregard of these facts, 
which are notorious to the House, he now com- 

Jains that I waited two days to answer his speech. 

did not choose to interrupt him while he was | 
speaking, for the purpose of denying that I had | 
attacked his motives, because I really thought that 
as he had fixed up his speech in that way it would | 
be cruel to interrupt him in delivering it to the 
committee. As his whole speech, by an ingenious 
twist, was made to turn on the assertion that I 
had attacked his motives in the Flouse of Repre- 
sentatives, if I had knocked that underpinning 
from him he would have had nothing to say at 
all, so far as the personal aspect of the matter is 
concerned, and 1 did not want to spoila speech 

elaborately gotten up. 

Now, does not every gentleman here who list- 
ened to what I said, remember that 1 stated, that į 
with the motives of the gentleman I had nothing 
to do? butthat I spoke of the objects and the effect | 
of his movement, characterizing itas a movement 
to kill the bill, and spoke of the strange fact that 
the gentleman was surrounded by every political 


the heart, just as I say that the effect of his move- 
ment throughout was to killthe bill. Heasks me 
if I have not perspicacity of understanding enough 
to see his argument. Task him whether he has 
not perspicacity of understanding enough to seea 
difference between a clear exposure of the effects 
of a movement andan attack on the motives of the 
mover. I will not go into an argument with the 
gentleman as to his motives. Irepeat, what I said 
before, F have nothing todo with them, But, if I 
chose to go over the facts of the case, I do not think 


argument as to what his motives really were. Of 
course, when he asserts that he had a particular 
motive, will not deny his words. But leaving us 
to judge of his motives exclusively by his conduct, 


what they must have been. 

Now, sir, let me turn aside for one moment 
from the verbiage of the gentleman from New 
York, and, in a practical way, call the attention 
of the committee to the facts as they then existed. 
Here was a bill from the Senate lying upon the 
Speaker’s table in this House. e had not yet 
gone to the Speaker’s table. There it was, snug 
and safe, under the control of the House. There 
was another bill—one that had originated in this 
House—-which had been referred to the Com- 
mittee of the Whole on the state of the Union— 
the bill from the Committee on Territories. Those 


in the Committee of the Whole—would give the 
friends of the Nebraska measure—not ofits details, 
but of the principles—a double chance. One was 
to take up the bill in Committee of the Whole, 
reported from the Committee on Territories, and 
lying high on the Calendar, discuss it, mature it,and 
pass it, if they could. There was also the chance 
to go to the Spcaker’s table, take up the Senate 
bill, and discuss it, if they chose, in the House of 
Representatives. There was, therefore, a double 
chance for the friends of the measure. 


New York, in alliance, not with the friends of the 
measure, but with its open and avowed and bitter 
enemies, refuses to go into the Committee of the 
Whole on the state of the Union—where he ought 
to have gone, if he wanted to take up and discuss 
the Nebraska bill. 
the Committee of the Whole, and then himself 
moves to go to the business on the Speaker’s 
table. He, and those acting with him, succeed. 
They never rest until they reach the Senate bill, 


whole proceeding all day had been. The gentle- 
the bill to the Committee of the Whole, then 
moves the previous question, and does not allow 
the friends of the measure to expose the effect of 
his motion, What was the effect of it? I say 
that itsent the bill to the foot of the Calendar, and 
that, in the regular course of legislation, you will 
never reach it this session. And Lask the gentle- 


know, that that would be the result? 

Again, the gentleman says that there are only 
nineteen or twenty bills before it on the Calendar, 
and that I said there were scores of bills. {have 
no recollection of saying scores of bills; I did not 
find such a statement in my notes; I do not find it 
in my printed remarks; and the gentleman cannot 
eke out his speech by making language for me. | 
said it was put at the foot of the Calendar, and 
; would never be reached. Does not the gentleman 


Abolitionist in this Hall, and received their con- 
gratulations at the success of his motion? One 
_ word in this connection, on another point which | 
the gentleman thinks may have been rather per- 
sonal. When he uttered the word ‘* assassin” to- 
day, I asked him (misunderstanding, it appears, 
his remark) whether he intended to apply it to 
me. He said that he did not; but that it would 
have been replying in kind to the remark which [ | 
made the other day if he had done so. 
Since the gentleman has made this explanation, 
I will state that I did not intend to charge him 
with playing the part of assassin intentionally, for 
the reason that I did not chocse to pry into his 
motives; but J said—and Í cannot recall it—that 


i 
j 
i 
| 
i 
! 
i 
$ 
i 
i 
i 
i 
ji 
i 
j 
1 
| 
i 
1 
i 
} 
| 


would throw one arm around another, as if inj 


know perfectly well that the stragglein the House, 
when gentlemen want to kill a measure at this 
stage of the session, is, always, to send it to the 
Committee of the Whole on the state of the Union? 
it is immaterial whether there are a score of bills 
only, or two score before it, the effect of the gen- 
| tleman’s motion was to put the bill at the foot of 
the Calendar, and in either case it cannot be regu- 
larly reached. 

Mr. ENGLISH. I will state for the informa- 


i tion of the gentleman that I Jearn from the Clerk 


i Senate Nebraska bill. 
Mr. BRECKINRIDGE. 


Mr. CUTTING. Before the House bill? 
Mr. ENGLISH. No—before the Senate bill ? 


pat 

the act, in all its effects, was the act of one who | 
i 

i 


friendly embrace, and with the other stab him to 


Mr. CUTTING. Ah! the Senate bill, 


the gentleman would get much advantage in the | 


there can be no two opinions in the House as to | 


two bills—one on the Speaker’s table and the other ! 


Under these circumstances the gentleman from | 


He votes against going into |! 


and then, by a sudden and general concert of ji 
movement, it is discovered what the object of the | 


man rises, makes a speech in favor of referring i 


man if he had not“ perspicacity ” enough to under- ; 
stand, and experience enough in the House to; 


that there are fifty bills on the Calendar before the | 


| . Ab! fifty bills, are | 
there? I thank the gentleman for the information. j! 


| Mr. BRECKINRIDGE. Now, } 

| man, look there! Į will nail the gentleman to the 
| counter just here. “ Before the tiouse bill,” says 
| he. Now, what is the inference from that? Why, 
he gives up now that we can ever reach the Senate 
| bill, but he would have us to understand that he 
j meant that we could mature the House bill in the 
| Committee of the Whole on the state of the Union. 
| But did not the gentleman say thathis very object 
i 


in moving to refer the Senate bill to the Commit- 
tee of the Whole on the state of the Union, was 
that it might be reached there, and discussed, and 
that the Badger amendment, among others, in 
that bill might be looked into? Certainly he did— 
certainly. Ít is useless for him to shake his head; 
it would not do for him to raise that question. 

Mr. PHILLIPS. Will my friend from Ken- 
l; tucky allow me to remind him that the Badger 
amendment is not in the House bill at all. 

Mr. BRECKINRIDGE. Ofcourse, it is not, 
and yet the gentleman gave, as the reagon for his 
motion, that his object was to have that amend- 
ment discussed in the Committee of the Whole. 
: Nor is the Clayton amendment in the House 
bill, yet it will be remembered that he wanted the 
Senate bill referred, to discuss that amendment 
also. Sir, the reasons assigned by the gentle- 
man from NewYork are all evasive; the style of 
debate which he has assumed to-day would suit 
a bad action in a court much better than an im- 
portant public question upon the floor of an Amer- 
ican Congress. Iask the gentleman from New 
York, l ask the committee, if the movement was 
a friendly one, how came it to be opposed by the 
friends of the bill, with some exceptions, and to 
be sustained by all the enemies of the bill? How 
came the intensely national gentleman from New 
: York—and I was happy to regard him as a na- 
|; tional gentleman—to be acting in alliance with the 
enemies of tne bill, with the Free-Soilers and Ab- 
| olitionists—I mean no disrespect to them—upon 
| this floor? How came he to receive their con- 
gratulations afterwards? How came their presses 
: to take up the cry, and applaud the gentleman 
i from New York for his adroitness in referring the 
| bill to the Committee of the Whole, which they 
| regard as fatal to it? Why, all the refinements 
and subtleties of all the special pleaders on earth, 
from now until the crack of doom, will never get 
‘| out ofa plain man’s head the fact that the move- 
| ment was intended to kill the bill. 
| But the gentleman says, if this was the effect, 
| why did I devote one hour to an argument in favor 
i of the bill? I ask the gentleman again if he is not 
| parliamentarian enough to understand that a par- 
ticular bill may be killed by being put at the foot 
of the Calendar, but that the same bill, in sub- 
|| stance, by other forms of legislation, may be 
brought again before the House? I tell him that 
the Nebraska bill can be revived, perhaps not 
|| totidem verbis, since it is on the Calendar, but in 
| substance and effect. 
i| As I rose for a personal explanation merely, I 
will pass on and call the attention of the commit- 


to myself. ‘* What could have been the motive of 
the gentleman from Kentucky ?” said he. ‘ There 
| must have been some motive not apparent for his 
| assault. Why was it that the gentleman from 
| Kentucky assailed me, a friend of this measure, 
; for this movement, and does not assail its enemies? 
| Why, at the same time, does it happen that the 
i press in this city take up the ery? Why have I 
! been denounced for this movement? Was it to 
drive me off, a national man, a friend ofthe measure, 
: in order to gratify the feelings of gentlemen at the 
| other end of the avenue?” The meaning of all this, 
| and much more from the gentleman to the same 
| effect, covered up as it was by inuendo and buried 
in verbiage, is just this, that ] was to carry out 
|; some purpose of this Administration to drive the 
gentleman from New York from the support of the 
bill, and accordingly that I acted in concert with 
| parties in this city, and papers friendly to the Ad- 
| ministration, to deprive the bill of his valuable 
ii services. Ihave a brief but sufficient answer to 
| allthis. I wish the gentleman from New York 


| 

| could purge himself of these low personal feelings, 
i and look at public measures upon their merits, 
:; without regard to the position of others in con- 
|i nection with them. What a spectacle does a pub- 
i lic man present who is governed on great ques- 
il tions by the low ambition of thwarting others 


i instead of by the high rule of the general good} 


tee to another remark of the gentleman in regard ` 
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Will the gentleman from New York avow that 
any act of any Administration—that forty Presi- 
dents or forty Cabinets—could drive him from 
his firm gelf-poised center on any public question 
on which he had formed his opinion? For my- 
self, sir, L tell him that his insinuation was 
wholly gratuitous. I believe that the present 
Administration is honestly in favor of this meas- 
ure. I was glad of it; and will support them 
as long as they stand by it. But if they had been 
against the measure, I would be no less for it; and 
if the worst enemy [had on earth was in favor of a 
measure which I believe to be right, he could not 
drive me from it, for that would make me his slave. 
No, sir, he could not drive me from its support. 

Mr. Chairman, I wish the gentleman from New 
York distinctly to understand that I have no more 
connection with this Administration than any other 
gentleman on this floor; that I owe it nothing, 
and that I expect to owe it nothing, beyond the 
obligations due from us allto those who exe- 
cute the laws with fidelity. 
to cool his diseased and fevered fancy; that I 
am not aware that anybody wants to drive him 
from the support of this measure; certainly the 
Administration has never so far forgotten its own 
character and my position as to make such a re- 
quest. Does this indicate the gentleman’s notion 
of the duties belonging to the representative char- 

-acter? Sir, my personal pretensions are humble 
enough; but I tell him that, clothed with the maj- 
esty of the people I represent, I stand here in my 
place to-day the peer of Presidents and of Cabi- 
nets. [Applause in the Hall and galleries.) Let 
the gentleman put this idea out of his head; let 
him suppose that the gentleman from Kentucky 
can be animated by higher motives of action than 
hostility to men in his support of or opposition to 
measures; and that no President and no Cabinet 
can make him go for what he believes to be 
wrong, or drive him from the support of what he 
believes to be right. No, sir; so far from desiring— 
and I may as well state it here—so far from desir- 
ing that the gentleman should be driven from the 
support of this bill, it was with the profoundest 
grief and mortification that I witnessed his course 
the other day. I had listened to debates here 
for days, and weeks almost, on the part of that 
gentleman and others, in which he traced the pub- 
lic course of what is called the National party 
of New York and of the other party; and though 
I was opposed to bringing that question on the 
floor of Congress, [ could not, as asouthern man, 
refuse my sympathy and good feeling to those 
men at the North who had always stood by our 
constitutional rights. 
war upon those who are technically called ‘*Hards”’ 
my sympathy and feelings were ever with them. 
Hence the bruise, hence the wound, hence the 
mortification which pervaded that part of the Hall 
friendly to the bill, and especially that part from 
the South, when they saw the gentleman from 
New York turn a sharp corner, turn his back 
upon his fofmer course—enter into alliance with 
the enemies of the measure, Abolitionists and all, 
and play the leading part in a scheme which every 


man in the House with five grains of common || 


sense must know was intended or calculated to 
smother it. . 

Sir, all the ingenuity, ali the verbiage, that forty 
lawyers, who had had a practice of forty years 
each, could pile upon it could not remove the few 
salient striking points which worked conviction in 
the minds both of friend and enemy of the meas- 
ure that the act of the gentleman from New York 
was an act of hostility. 

One other thing, Mr. Chairman, and only one 
other. 
tleman from New York, after classifying himself 
and all the “ Hards ” together, as if he was 
speaking for them all; though I do not suppose 
the gentleman is authorized to speak for anybody 
but himself—most people are not 

Mr. WALSH, (in a low voice.) He has no 
authority to speak for one of them. 

Mr. BRECKINRIDGE. Thegentleman from 
New York said that I was the last individual in 
this Hotise who ought to have made what he 
called that ‘assault’? upon him; because, said 
he, “in the day of the gentleman’s greatest nee q, 
the ‘Hards’ of New York were those who came 
to his aid.” The inuendo is so very deep that T 
do not clearly comprehend it; and I therefore call 
upon the gentleman to explain it. 


I tell the gentleman || 


So far from ever making į 


Tam not sure that I understood the gen- |! 


| 
i 
l 


{ 
} 


| ployed for the benefit of me uae who is now 


| gentleman upon this floor, or off of it. 


| not the man to do it, because in the day of my 
| greatest need the ** Hards” of New York had ren- 


| candor, he protests that this statement was ex- | 


Mr. CUTTING. An explanation being asked 
for by the gentleman himself, will now naturally 
be given. Tam informed that, during the canvass 
in Kentucky, it being intimated that funds would 
be needed in order to accomplish the success of 
the gentleman, we—my friends in New York, the 
Hards—made up a subscription of some $1,500, 
and transmitted the fund to Kentucky, to be em- 


the “ peer of Presidents and Cabinets.” 

Mr. BRECKINRIDGE. Yes, sir; and the 
peer of the gentleman from New York; fully, and 
In every respect, his peer. [Applause in the Hall, 
and cries of “ Order! Order !’’] 

Mr. WALSH. Will the gentleman from Ken- 
tucky allow mea moment to respond to the gen- 
tleman from New York? 

Mr. BRECKINRIDGE, I will yield to the 
gentleman soon. I desire to say another word just 
here in further reply. 

Mr. WALSH. I only wish a moment. 

Mr. BRECKINRIDGE. I yield to the gentle- 
man. `: i 

Mr. WALSH. I believe I have as good aright 
to speak for the ‘* Hards ” of New York as any 
I have 
stood, sir, and stemmed the torrent of treason at 
the North when gentlemen who havesubsequently 
attempted to speak for them have skulked from 
crossing the threshold of places where meetings | 
were held. Ido not want an imputation of this 
character thrown out by the gentleman from New 
York, [Mr. Curtine,] to go forth unexplained to , 
the world. When we came here, we protested at 
the course pursued by the Administration, in inter- | 


| fering with our local affairs in New York; and | 
now one of my colleagues states that a portion of || 
| those who codperated with him have been guilty 


of thesameact, in interfering with the local affairs 
of Kentucky. f 

Mr. CUTTING. Is thatall that the gentleman 
from New York rose for? 

Mr. WALSH. That is allnow. 
hand again by-and-by. 

Mr. CUTTING. It is always “ by-and-by,” 
with that gentleman. 


Mr. BRECKINRIDGE. I do not wanta tel- 
egraphic dispatch sent out of this city to the effect 
that the gentleman from Kentucky (Mr. Brecr- 
INRIDGE] ostentatiously assumed to be the peer | 
of Presidents and of Cabinets; but 1 repeat, in 
every matter concerning my legislative duty, | 
stand surrounded by the majesty of my constitu- 
ents, and as such, am the peer of both Presidents 
and Cabinets. 

As to the personal matter introduced by the 
gentleman from New York, that I had received | 
aid from the “ Hards” of New York 

Mr. CUTTING, (interrupting.) State my 
proposition as Í gave it. You called upon me dis- 
tinctly, and 

Mr. BRECKINRIDGE, (resuming.) ‘The | 
gentleman in his speech to which I am now reply- | 
ing, said I ought to be the last man in this House 
to say anything unkind to them, because that in 
the day of my greatest need, they had afforded me 


Ishall be on 


aid. 

Mr. CUTTING. That youare the last person 
from whom I expected it. 

Mr. BRECKINRIDGE. An unimportant ver- 
bal difference. The point was this, that I was 


dered to me valuable aid. 

The language and the manner were so pointed 
that no gentleman in this House could fail to per- 
ceive that the member from New York meant 
something more than appeared upon the surface; 


and as I never choose that inuendoes of that sort || ve hi y 
| from the beginning to the end, it has not been, 


shall go unexplained, I demanded what he meant. 


| «& Well,» said he, “if the gentleman calls for it, f | 


will tell bim;” and then, with his characteristic | 


tracted from him upon the floor of this House? 
And what was his statement when he came to it! 
That he has understood that during my last can» 
vass intimations were sent to the city of New | 
York that funds were required in that race; and 
that in response to the call, his friends, the Hards | 
of New York, made up about $1,500, and sent | 
them on to Kentucky to promote my election. 
Mr. Chairman, before I reply to this statement, 


I have to say that it was his business to kriow the 


truth-of what hetittered before he made such: a 
statement, upon this floor. . Sir, I-never asked: for 
money from New York, nor did I ever receive 
any. Neither, sir.. I was engaged in an arduous 
and heated canvass, and was but little at home. 
My friends managed the. canvass for rie while I 
was traversing the district by day and by night, 
addressing assemblies of the people. Fdo not 
undertake to say what the fact may be in regard 
to this contemptible charge—it is enough to say: 
that it touches me personally nowhere—and that 
I asked from them nothing, and received nothing. 
No, sir; { came here not by the aid of money, bat 
in spite of it; and as I am obliged to make some 
allusion to the facts connected with that canvass, 


I have to say that-1 happen to represent a district: 


in which the money power of the Commonwealth 
is concentrated, and that money power in. the 
hands of my opponents. It was loudly proclaimed 
in the public streets of the city in which [ live that 
I should be defeated if it cost $50,000 to do it;and I 
can tellthe member from New York that at least 
$30,000 weré spent for that purpose, and, as the 
event shows, spent in vain. No, sir, I was elected 
by a majority of more than five hundred; votes— 
a number greater than all Wall street could con- 
trol in my district. _[Applause.] : 

Mr. Chairman, 1 have been thinking, even 
while making these remarks, what. is the proper 
course to pursue towards aman who can so far 
outrage all propriety as to bring such a matter 
before this House. I had intended, at one time, 


to characterize his conduct in terms of the great- 


est severity, but perhaps it is well enough to omit 
it. Perhaps the advantage I have gained, and the 
united condemnation of all honorable men, will 
be punishment enough, if, indeed, he has the sen- 
sibility to feel it. Idare say that such a thing 


was never before heard of in the House of Rep- `, 


resentatives—never. Why, sir, I never associ- 
ated with a man who would: make. a reference of 
that sort at all, still less with one who would, 
make it solely on rumor, and then, when called 


| on to éxplain himself, would attempt to throw the 


responsibility of introducing it into the House 
upon the gentleman against whom the inuendo 
was leveled. ae 

But, sir, | have trespassed long enough upon 
the indulgence of the committee. I submit, in 
conclusion, that the member from New York has 
been revealed to the House in alliance with the 
enemies of this measure, and their selected instru- 
ment in leading a movement to smother it, and 
that all his verbosity and evasions have failed to 
extricate him. If he is really the friend of the 
measure, he will have abundant opportunities to 
show it. For myself, being sincerely its friend, 
I should rejoice to unite with him in voting for it. 
I feel, sir, that I have discharged my duty, as one 
of the humblest of its advocates, in exposing a 
line of conduct calculated to destroy it. 

Mr. CUTTING. Is the gentleman through? 

Mr. BRECKINRIDGE. Iam, sir. 

Mr. CUTTING. I have given, Mr. Chairman, 
to the gentleman from Kentucky an opportunity 


| to indulge in one of the most violent, one of the 


most inflammatory, one of the, most personal as- 
saults that has ever been known upon this floor. 
I offered at the time to give the gentleman, while 


ll his rage was boiling over, the opportunity to let 


the hot words roll out. When l asked that the 
other day, after he had got through with hig re- 
marks in regard to me, a colleague from New 
York thought it worthy of him to undertake to 
object and prevent me from getting the floor. 
Now, what is the:answer the gentleman from 
Kentucky gives?) I charged him with having as- 
sailed my motives. I charged him, at the same 
time, with having undertaken to deny it. The 
committee have heard hisanswer. lask whether, 


an impeachment and imputation on my interi- 
tions and my motives in making that motion? 
Task the gentleman from Kentucky how he can 
reconcile it to himself to disclaim any attack on 
me when he follows it up in the manner which we 
have all witnessed this afternoon, declaring that 
my intention and my motive was to destroy the 
bill, or the measure to which I professed friend- 
ship? 

: 1 BRECKINRIDGE. Does the gentleman 
say, in the presence of the committee, that I said 
any such thing? : 

Mr. CUTTING. I submit it tothe committee 
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say that I—— . ; . 

[Cries of ‘Order !” from all sides of the Hall.] 

Mr. BRECKINRIDGE. No, Mr. Chairman, 
I want the facts. j 

[Renewed cries of * Order °] 

The CHAIRMAN. The gentleman from Ken- 
tucky will please preserve order. 

Mr. BRECKINRIDGE. I do not intend to 
say anything disrespectful. I call theattention of 
the gentleman to the facts. 

The CHAIRMAN. Does the gentleman from 
New York yield to the gentleman from Kentucky? 

Mr. CUTTING. Certainly, sir. 

Mr. BRECKINRIDGE. The gentleman has 
said to the committee within the last minute, that 
I said that he had the intention and the motive to` 
destroy the bill. Now I ask him to point to the 
occasion when I made that remark. i 

Mr. CUTTING. I submit to this committee 
that the whole tenor and scope of the speech of 
the gentleman from Kentucky was an attack on 
my motives in making the motion that I did. It 
is in vain for him to attempt to escape from it by 
disclaiming such an imputation. The facts are 
before the committee, and I say to him that I scorn 
his imputation. I stand here not superior, but his 
equal on this floor, having for myselfa reputation as ; 
dear, if not so lofty, as that of the member from 
Kentucky; I stand here the representative ofa con- 
stituency of which I am now the impersonation, 
so far as regards my district; and when the gen- 
tleman undertakes by indirection to assail or to 
impeach the reasons of my action and the objects 
of my course, I hurl back upon him, with the in- 
dignation. which they deserve, that which is so 
unwarrantable and so without ground. 

if have stated frankly why I made the motion. 
When I made it I observed that the bill required 
amendment; that it must go to the Committee of the 
Whole on the state of the Union to be amended; 
and that, unless it was amended, in my humble 
judgment, it could not pass the House. Was 
there anything indirect in that? Was there any- 
thing covert? Was it not plain and palpable? 
How dare the gentleman, then, upon this floor, in 
the presence of those who heard me, undertake 
to assert that I had professed friendship for the 
measure, with a view to kill and assassinate it, 
by sending it to the bottom of the Calendar? And 
then, when I remark that the Committee of the 
Whole have under their control the House bill 
which can be taken Bp, discussed, amended, and 
reported to the Flouse, heretreats, and escapes, and 
skulks behind the Senate bill? 

Mr. BRECKINRIDGE. I will ask the gen- 
tleman from New York—TI suppose we are nearly 
at the end of this personal explanation—to with- 
draw that last word. 

Mr. CUTTING. I withdraw nothing that 1 
have uttered. What I have said has been in an- 
swer to the most violent and the most personal |! 
attack that has been witnessed upon this floor. 

Mr. BRECKINRIDGE. If the gentleman says |; 
I skulk, he says what is false, and he knows it. || 

[Great sensation, and cries of ** Order”) 

Mr. CUTTING. I do not, sir, upon this floor, 
answer remarks such as the member from Ken- || 
tucky has just made. It belongs to a different \ 
arena. It is not here that I will desecrate my lips || 
by undertaking to retort on it inthe manner which |] 


it deserves. But, said the member from Kentucky, 
the gentleman from New York undertakes to be | 
moresouthern than the South; to out-Herod Herod; 
and he observed that | assailed the Badger proviso 
as unjust to the South. Sir, I owe nothing to the 
South. I have no desire to curry favor with that 
section of the country. My desire was simply to 
let the South understand what was my interpreta- 
tion of that proviso; and that, understanding it | 
fully, and each gentleman knowing what it meant, | 
we might have legislation now asa guide for le- | 
gislationin future. J wanted to have that proviso | 
understood, for the purpose of ascertaining what | 
would be the application of it in case Cuba comes | 
in—-what would be the interpretation if, by an act | 
of Congress following this, we were to declare | 
that no laws, usages, or regulations affecting that i 

H 

l 

| 
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country were any longer to be in force? J desired 
it understood also in reference to those Mexican | 
provinces that might come into the Union hereaf- 
ter. [ wanted to know whether, when we legis- |} 
Jate for New Leon, Coahuila, Tamaulipas, and ji 
Sonora, the principle involved in this bill is to be |! 


applied to them—the great principle of non-con- 
gressional interference—the principle of the right 
of those provinces to form laws for themselves. 


That was the object of the motion; a higher one, | 


a more statesmanlike one, if the member from 
Kentucky will allow me to say so, than the course 
of imputing base and improper views and objects 
to others. { wanted to place the biil upon the 
highest ground of discussion; I wanted to place it 
upon principles which we could all understand, 
and by which wecould be regulated for the future— 
not having one principle north of the line of 36° 
30', and another principle south of that line. 
Now, as | understand the Badger amendment, 
it annulled all laws of Spain and France establish- 
ing or permitting slavery. I agree with that 
provision; 1 will vote for it, and stand by it, with 
the perfect understanding that all the gentlemen 
from the South understand it in the same way; 
but 1 want no more of these after-claps, such as 
they have had in the Senate. 1 do not desire, after 
this bill shall have passed, to have the ‘* Globe ”’ 
filled with caveats and protests against its interpre- 
tation. We have two distinguished Senators, one 
from South Carolina, who protests, according to 
my understanding of his language, that this bill 
does not contain the principle of. non-intervention 
by Congress. [ understand him to say, that it 
does not contain a concession of the principle that 
the people of the Territories have the right to 
form their own laws. I understand him to take 
the ground, that this bill is applicable to Ne- 
braska, and Nebraska alone—that it has no refer- 
ence whatever to the future; and when they come 
to legislate in the future for other Territories, that 
Congress, possessing the right of intervention, 
and possessing the right of prescribing how those 
Territories are to be governed, shall, according to 
the location, place, and circumstances, carry out 
their legislation. The Senators to whom I have 
referred deny the principle.of the bill. They deny 
the ground upon which it has been carried through. 
I desire now to call theattention of the committee 


to this subject, so that we may understand it. I say |i 


that the provision in question annuls French and 
Spanish laws. Am I] right in that construction? 
If you agree to it for all time; if you agree to it in 
regard to the future, then, as far as Iam con- 
cerned, I am prepared, not only to vote for that 
provision, but to recommend it as earnestly and 
zealously as possible to the consideration and 
adoption of the people of the North. 

One word more. The gentleman from Kentucky 
is still vindictive and full of acrimony, because 
this Senate measure was taken from the Speaker’s 
table, where the gentleman says we had it snug 
and safe, What does he mean by “snug and 
safe??? What does he mean by saying that it was 
under the control of the committee, or some mem- 
bers of this House? What I meant was, that it 
should be taken from the place where it was snug 
and safe, and sent to the Committee of the Whole 
on the state of the Union, so that it would be out 
of the power of anybody upon this floor to move 
the previous question, and stop that full and free 


| discussion which, in my judgment, this measure 


demands 


Mr. BRECKINRIDGE. I desire, in passing, 


í to say that I never said it was under the control 


of certain members of this House. 
Mr. CUTTING. Under the control of the 


| friends of the bill, then. I meant that there should 


be upon this subject full, fair, open, and frank 
discussion. I meant that there should be no resort 
to parliamentary tact. I knew that we should 
reach the House bill, and then, as far as we from 
the North were concerned, we could not be pre- 
vented from laying our views prominently and 
frankly before the country. I appeal to the good 
sense and feeling of this committee, in what 
respect, in what possible shape, can there be any- 
thing like a reasonable, a rational objection to the 
course which was adopted in that respect? Why 
keep a bill upon the Speaker’s table, where the 
strictest rules of parliamentary debate and parlia- 
mentary maneuver can always be resorted to? 
Why, when you meant to discuss the bill in the 
House, not have discussed it fully, and amend it, 
as I said before, and there end it? 

Now, Mr. Chairman, one word more, and I 
have done. It is neither in the power of the Ad- 
ministration, nor of the member from Kentucky, 
nor of any other person in this House, to drive 
me off from an advocacy of the principle which I 
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as a friend—to find him who had been unassailed, 
unattacked, coming here to make a volunteer as- 
sault upon me. f thought that he was the last 
gentleman on this fvor that should have been 
guilty of that act—not merely with regard to the 
circumstance that he knew that my friends had 
been his friends—although he says he knows noth- 
ing of the particular circumstance to which he 
compelled me to allude specifically, but because 
he had known and heard me, over and again, avow 
this principle as that which { deemed sound. 

I regret, Mr. Chairman, that | have been under 
the necessity of making these explanations. I 
| Shall, hereatter, take no note of them. I regret, 
too, that a colleague of mine from New York, 
[Mr. Waxsu,] should nave thought it necessary 
to have got up ou this floor to have made certain 
suggestions entirely outside of the question we 
were discussing, and having no reference to it, I 
had supposed that that gentleman, from the inti- 
macy which subsisted between us,.in regard to 
public matters, had concurred expressly in the 
propriety of sending the bill to the Committee of 
the Whole on the state of the Union. I under- 
stood him to assent directly and distinctly to it, 
on asking him whether or not discussion was not 
necessary, and whether or not it was not proper ` 
to take the bill from the table, in order to avoid 
any possible chance of having the discussion 
brought-either to a premature close, or having 
it so restricted that we could not place fully and 
fairly all our views before our constituents. I 
| counted on the support of my colleague, and res 
| gret that he felt authorized to act in opposition to 
his own express assent and consent in reference 
i to that course. 
Sir, I have done, 


i 
' 
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Ido not mean in future to 
| permit either articles written by the Clerk of this 
| House; or by the Union newspaper, or by gentle- 
| men from any portion of the country, to drive me 
| from that position which Lintend to assume and 
1 
Í 
l 


maintain, if I am able. I mean to discuss, if I 
| can, this question as a measure of statesmanship, 

in the best manner that my powers will enable 
i me, with a sincere desire of accomplishing the 
i passage of the bill in that shape which, in my 
| humble judgment, will give the most satisfaction 
| to the country, and put at rest forever the fanati- 
| cism and the outcries which now prevail through- 
out the land. It is my desire again to accomplish 
; a return to peace and harmony; and I would sug- 
i gest to gentlemen on this floor who are anxious 
for the passage of the bill that it is not the best 
mode of accomplishing that object by assailing 
| those who proclaim themselves to be favorable to 
its principles, and favorable to all its great and 
creditable demands. It seems to me that it would 
answer a better purpose—if they really desire the 
success of the bill—that they should turn their 
batteries anywhere else, rather than to endeavor 
by them to destroy its friends. 

Mr. YATES obtained the floor. 

Mr. DEAN, Will the gentleman from Illinois 
be good enough to yield me the floor for the pur- 
pose of enabling me to make a motion ? 

Mr. YATES. Certainly, with pleasure. 

Mr. DEAN. Then I move that the committee 
o now rise. 

The question was taken; and the motion was 
agreed to. 

Thecommittee accordingly rose, and theSpeaker 
aving resumed the chair, the Chairman of the 
committee [Mr. Hamiron] reported that the Com- 
mittee of the Whole on the state of the Union, 
had, according to order, had the state of the Union 
generally under consideration, and particularly 
, House bill (No. 48) making appropriations for the 
i civil and diplomatic expenses of the Government 
| for the year ending June 31, 1855, and had come 
: to no conclusion thereon. 

Mr. DEAN. I move that the House do now 
adjourn. 

; The question was put; and the motion was 
| agreed to, and 
| The House adjourned, 


i 
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‘THE CONGRESSIONAL GLOBE. 


IN SENATE. 
Tousrspay, March 28, 1854. 
Prayer by Rev. Wituram H, Mixsvrn. 
The Journal of yesterday was read and approved. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives 
was received, by Mr. McKean, Chief Clerk, 
announcing that they had- passed a bill to estab- 
lish ‘additiongY land districts in the Territory of 


THE MEXICAN FRAUDS. 


Mr. BRODHEAD. Mr. President, during the 
last Congress a select committee, of which Mr. 
Soulé was chairman, was appointed by the Senate, 
to which were referred memorials on the files of 
the Senate in relation to the proceedings of the 
Board of Commissioners on the claims against 
Mexico. Before a report was made, at the con- 
clusion of the last special session, although the 

‘basis of a report had been agreed upon, Mr. 
Soulé was appointed to a mission abroad. I was 
amember of the committee, and now, as such, 
beg leave to submit the report of that committee. 

will read the arrangement of the papers which 
‘1 desire to lay before theSenate; and 1 further ask 
that they may be printed: 

First. Phe report of the committee. 

Second. The journal of the committee. 

Third, The testimony taken before the Com- 
mittee, 

Fourth. Documents and papers referred to in 
the journal and testimony. 

Fifth. The journal and report of the commis- 
sioners sent to Mexico by the committee to ex- 
amine into the Gardiner and Mears cases. 

Also, testimony, documents, and papers accom- 
panying the same. 

A number of documents and papers, not deemed 
material to the elucidation of the matters referred | 
to by the committee, will be filed in the office of 
the Secretary of the Senate. Although the docu- 
‘ments look very formidable, when printed the 
volume will not be a very large one. The books 
presented, being the book of testimony and the 
journal, are not full. 

Taskthe unanimous consent of the Senate to 
submit this report, and I ask that it may be laid į 
upon the table, and printed. | 
Mr. BAYARD. Mr. President, I ask the in- 
dulgence of the Senate to make a few remarks in 
„connection with the report of the select committee 
on the claims under the Mexican treaty, before 
any order is made for its printing. I was a mem- 
ber of that committee, and I ask to be heard, be- 
cause [ think, in justice to the committee, it is 
right that what might look like apparent delay or 
negligence on our part should be fully explained. | 

The petitions were referred to us about two | 
yearsago.. There were some sixty-three or sixty- 
four of these petitions. Of course, the general | 
mode of proceeding in the action of the comittee 
in that, as in other cases, was regulated bythe 
determination and view of the chairman of he 
committee. Immediately after our organizatio 
we directed a notice to be forwarded to ali the peti- 
tioners, with a view to elicit any testimony which 
they might have sustaining their grounds of com- 
plaint. inanswer to these notices, we also received 
information which led us necessarily into the in- 
vestigation of the claims of Gardiner and Mears. 
They occupied the greatest portion of our time. | 
Theexamination of the witnesses in these cases 
superinduced so strong a conviction of fraud, that, 
arriving at the conclusion that the matter could be 
determined beyond controversy by sending a com- 
mission to Mexico to ascertain the existence or 
non-existence of the mines for which the damage 
was claimed, the committee determined on that 
course. As the Executive wished also to be rep- 
resented. in that commission, unavoidable delays | 
were occasioned in sending it out.. 

After the return of the commission, (which 
caused the greatest delay,) the committee, during 
the special Executive session of the Senate 
last spring, having completed their labors, agreed 
upon the basis of their report, and the heads of it 

„were noted by the honorable chairman of the 
committee, [Mr. Soulé.] He bad then, Í believe, | 
-heen appointed Minister to Spain; but had not 
-yet accepted the appointment; and he undertook 


‘been disposed of, and as there was an action of 


to prepare, from -the determinations of the com- 


mittee, the report; and, by order of the Senate, 
that report was to be printed in the vacation. 
From reasons of which i have no knowledge, 
he left the couniry without performing that duty, 
and without any communication whatever to any 
member of the committee. I have no doubt, from 
what [ have heard, that his reason was a good 
one; that, as the case of Gardiner had not yet 


criminal jurisprudence pending, in which the der 
fendant ought not to be prejudiced by any ex parte 
statement on the part of the Government, he 
thought it was wiser not to file that report in 
vacation until that case should be determined. I 
presume that must have been the reason, why, 
contrary to his engagement with the committee, 
the honorable gentleman who then representyg@#the 
State of Louisiana in the Senate did not make 
the report, in accordance with the determination 
of the committee. . If such was the reason which 
existed in his mind, I think it was sufficient. But it 
placed us in this obviously-awkward predicament: į 
that when we retyyned here at this session of Con- 

gress, no member of the committe had the slightést 

idea that the report had not been prepared accord | 
ing to their determination. It then fell upon nal 
honorable Senator from Pennsylvania, (Mr. Brop- 
HEAD,] as the member of the committee who was 
next in order in the selection of the Senate, to pre- 
pare a report. That, of course, required a great 
deal of labor, in addition to what had been pre- 
viously encountered on his part, and rendered a 
revision of the testimony necessary, in order to 
arrive at proper conclusions. This is the reason 
why the report of the committee has been so long 
delayed. 

There ig another reason, however, Mr. Pres- 
ident, and that is this: Immediately on going into 
the investigation of the complaints of the peti- 
tioners, I will state for myself that I adopted 
two general rules. I considered that. the. duty 
which devolved upon us, was mainly to ascer- 
tain whether the complaints of the petitioners 
were well grounded, and required a revision of 
their claims by the appointment of a new com- 
mission; because that was what the petitioners 
asked for. In order to determine that question, 
it seemed to me that there was but one. course, 
and that was, to look over the whole series of de- 
cisions—to compare the evidence in each case 
where complaint was made with the memorial of 
the petitioner, and the adjudication and opinion 
delivered by the board. The committee did that; 
and the Senate may well understand that it was a 
labor of no slight extent. 

For my own part, I think I can say with safety 
I examined the opinions of that commission in. at 
least fifty-five out of the sixty-three cases to which 
the petitions referred. I made this examination 
in order to determine whether the general conclu- 
sions of the commission showed such laxity or 
such disregard of the rights of the petitioners that 
we would be justified in saying, there had been 
such a non-performance of duty that we must 
recommend to the Senate a revision of the claims 
which had been previously acted upon. In that 
investigation, I found but one solitary case, my- 
self, in which I could say that, as against the pe- 
titioners, the commissioners had allowed Jess than 
they were entitled to; and therefore, necessarily, 
(and the committee were unanimous in that,) we 
could find in the decisions of the commissioners 
as against the claimants no suficient grounds 
whatever to impeach those decisions and require 
a revision of the action of the commissioners for 
the benefit of the petitioners. We therefore de- 
termined against recommending any additional 
commission. 

But there was another class of cases. I also | 
looked at those cages, and I believe the committee 
did, on this principle: that if there was a plain and 
palpable mistake in law in any one neat te as 
against the petitioner, on the face of the petition 
itself, without going into a detail of the facts and 
reasoning on which it was founded, the commiit- 
tee would, in such particular case, feel themselves 
‘ustified in recommending thatit should be pales a 

efore the accounting officers of the Treasury. 
The result of that mode of investigation was, that 
in two cases the committee arrived at the conclu- 
sion that they ought to be reheard, and it is their 
intention to report a bill for that purpose. 

One was the case of Mr. Jarrero, in which the 


mistake consisted in this: The commission de- 


cided,-at first, thata claim made by an American 
citizen, which was of Mexican origin though held 
by an American citizen at the time of the conclu- ` 
sion of the treaty, was not within its terms; and 
therefore they rejected it, 1 think; on -strong 
groun-ts; but, contrary to their principle as‘estab- 
lished in that class of cases, in the case. of Mr. 
Jarrero, though the claim, they say, is an un- 
doubted claim, because it was held by him. they 
rejected it: What the form of transfer was ‘did 
not appear before the committee; but there wasan 
American claim, American in its origin, of which 
the benefit would go to Mr. Jarrero, whether as 
collateral security or absolutely the committee 
have no knowledge. But I take the statement of 
the commissioners. They rejected even the hear- 
ing of that claim, as we thought, clearly in viola- 
tion of a plain principle of jastice. Hence we. 
thought that claim ought to be reheard by the ac- 
counting officers, in-order to determine whether or 
not it was a Valid claim under the treaty. 

That is one case. In the other case there was 
a portion of a claim of Mr. Levy, which a ma- 
jority of the committee believed ‘stood upon the 
same principles as regarded the propriety of a re- 
hearing. ‘These are the only two cases in which 
we have come to the conclusion that the petitioners 
ought to be reheard. 

When, however, L make the remark, that, as 
against the memorials of the petitioners and their 
statements of facts, the committee could discover 
no ground for relief whatever, I couple it with 
this further fact, that, in my own opinion, (and I 
believe the opinion of the Senate is so expressed 
in their report,) there was eminent ability dis- 
played in the general investigations and the opin- 
ions of the commissioners; but I am sorry to say 
myself, that, as regards the cases of Gardiner and 
Mears, it was not displayed. .The opinions of 
the committee, and the conclusions they, draw 
from these cases, are as mild-as could be drawn. 

Independently of these two cases, there is also 
one other case at least, where the decision was in 
favor of the allowance of the claim against the 
United States, in which I am unable to appreciate 
or understand the distinction in which, by possi- 
bility, a lawyer could have arrived at the resultat 
which these commissioners, arrived in the allow- 
ance of that claim. It was a claim of Aaron Leg- 
gett, which had previously been before the mixed 
commission, and upon which the American and 
Mexican commissioners had differed. One had 
rejected the claim in toto, and the other had ad- 
mitted it to the amount of over $400,000. The 
umpire heard the case, decided it, and allowed the 
claim to the extent of $99,000. The commission- 
ers, under the treaty of Guadalupe Hidalgo, ad~ 
mitted that it was not within their jurisdiction; that 
they had no right, under the treaty, to revise the 
decisions made by the umpire; and yet they drew 
as fancifula distinction as could possibly be drawn, 
for the purpose.of making out an original claim 
against the Government of Mexico, and so revis- 
ing the decision of the umpire, and allowing an 
additional amount for injuries sustained, under a 
claim which had been adjudicated under the treaty 
of Guadalupe Hidalgo. 

Sir, I state these facts generally, without going 
into details; but I confess all that I read, and all, 
the cases which I examined in reference to the pro- 
ceedings of the commissioners in the case of Aaron 
Leggett, was most, unfavorable.. ‘There was no 
testimony. whatever before the committee In re- 
gard. to it, and this is nothing. but the result at 
which I arrived, as to the almost legal impossibil- 
ity of the conclusion which had been arrived at by 
the commissioners in that case. 

Mr. BROWN. ‘This report is the result of a 
tedious investigation into a matter which has cre- 
ated a great deal of public excitement and _ tall. 
When printed it will be sought for very generally. 
I suggest, therefore, to the Senator from Pennsyl- 
vania, the propriety of asking the publication of 
a few extra copies. 


Mr. BRODHEAD. 


after. ; i 
Mr. BROWN. But I thought this was the 
proper time to make the order. ae i 
Mr. BRODHEAD. Before the vote is taken on 
the order to print, Lbeg to make a remark respect 
ine the case of Mr. Leggett, to which my colleague 


5 ; 
on the committee [Mr, Bavaro] has referred. I 


That can be done here- 


| concur with him in the opinion that there was no 


jurisdiction over that case in the last Board of: 


ae 
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Commissioners, organized under the treaty of i 
1848 with Mexico; that although Mr. Leggett : 
may have had injustice done to him by the mixed | 
commission, which. 1 deny, still the matter had | 
passed in rem judicaiam, and the last Board could i 
not properly take jurisdiction of the case. Yet, | 
as there appeared to be nofraud, no concealment, | 
no undue influence in the case, on the part of 
those who presented it, we make no special recom- | 
mendation in regard to it. Ninety-nine thousand | 
dollars were allowed him by the mixed commis- || 
sion, and $107,000 by the last. There appeared, | 
however, to be no evidence of fraud, but only a | 
misconception in the case. j 

The report was ordered to be printed. 


PETITIONS, ETC. 


The PRESIDENT pro tempore presented a pe~ 
tition of the Board of Directors of the Mississippi 
Valley Railroad Company, asking a grantof land; 
which was referred to the Committee on Public | 
Lands. os, 

Mr, RUSK presented a document in relation to | 
the claim of Catharine Arnold, widow of Ripley 
A. Arnold, and officer of the second regiment of | 
dragoons, to a pension; which was referred to the' 
Committee on Pensions 

Aiso, the memorial of John S. Rhea, praying 
to be released from responsibility, for a sum of 
money stolen while in his custody as collector of | 
the customs for the district of Brazos Santiago, ; 
Texas; which was referred to the Committee of | 
Claims. 

ORDER OF BUSINESS. 

Mr. HUNTER. I move that the Senate pro- | 
ceed to the consideration of the special order, the | 
deficiency bill. 

Mr. PETTIT, TI shall be compelled to resist | 
that, so far as I can, until } have an opportunity || 
of presenting a petition and report. I have been | 
here trying all day to get in the petition and || 
report which | desire to present. | 

Mr. HUNTER. l would yield to the Senator || 
with pleasure, but 1 know that there are some | 
others in the same condition as himself; and the ‘! 
hour which was set apart for thé consideration of || 
the deficiency bill having arrived I consider it to | 
be my duty to call for its consideration. 1 should | 
like to have an hour or an hour and a half for it | 
‘to-day. | 

T 


| 


Mr. PETTIT. Itis just as necessary, and it 
is as much in order, to make a report now as it is 
to attend to that bill, Letus have until one o’clock | 
to attend to morning business. I desire but a few | 
minutes to submit a report, and have it ordered to | 
be'printed. 

The PRESIDENT. The Chair is of opinion : 
that, under the rule, no other business being pend- 
ing, the Senator from Virginia has a right to call | 
for the special order. The deficiency bill was | 
made the special order for half-past twelve o’clock | 
to-day. The Senate, however, if it sees proper, | 
can determine to postpone it, soas to takeup other | 
business. 

Mr. PETTIT. 
order, | 

Several Senators. It was. | 

Mr. SHIELDS. Iam inclined to think that | 
there is some misapprehension in regard to that | 
paint. 


The PRESIDENT. The Chair will have the 
Journal read for the information of the Senate. 

Mr. SHIELDS. I will state my recollection 
of the matter. The bill was postponed until half- 
past twelve o’clock to-day, but l think it was not 
made the special order. 

Several Senarons. Yes, it was. 

Mr. SHIELDS. The bill cannot, however, be | 


advanced by acting in this way. J ask the hon- 
orable Senator from Virginia to allow me to make 
a report. 

Mr. HUNTER. 1 know that the bill cannot i 
be advanced if gentlemen choose to debate as to 
what is the order of business. We can very well 
spend an hour to-day, ax we did yesterday, in that | 
manner of proceeding. The bill was made the § 


special order for half-past twelve o’cluck to-day, | 


as I understand; the Journal, however, will show it 


the fact. 

The PRESIDENT. 
will be read. 

The Secretary read the following, from the |! 
Journal: li 


That part of the Journal 


t: After debate, on the motion of Mr. Mason, 7 
«< Ordered, That the further consideration of the bill be 
postponed until haif-past twelve to-morrow.”? 


Mr. SHIELDS. I believe my recollection is 
right. 

“Mr. PETTIT. It was not made the special 
order for this hour. ` K 

Mr. HUNTER. Is it necessary to move to 
postpone the prior orders to take up the bill? 

The PRESIDENT. Certainly; as the bill was 
not made the special order. 

Mr. HUNTER. Then I make that motion. 

Mr. PETTIT. I objectto it. I want to have 
an opportunity to make a report. i 

Thd motion was agreed to; there being, ona 
divisfon—ayes 25, noes 10. . 

DEFICIENCY BILL. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill from the 
House of Representatives to supply deficiencies 
in the appropriations for the service of the fiscal 


| year ending the 30th of June, 1854, the pending 


estion being on the amendment submitted by 
Ar. Hamuy, to add to the following amendment 
reported from the Committee on Finance: 
« For the purchase of a new site for the custom-house in 


į San Francisco $250,000 ; and the Secretary of the ‘Treasury 


hereby authorized, if in his judgmentthe public interest 
will thereby be promoted, to apply this appropriation, and 
s much as may be necessary of former appropriations, for 
the erection of a custom- house on the land reserved for said 
purpose, to the purchase of a building or buildings, for a 
custom -house and other public offices; and the said Secre- 
tary of the Treasnry is hereby directed to take all tegai pro- 
ceedings which may be necessary or advisable to maintain 
and secure the possession and title of the United States to 
the lot heretofore selected for the site of a custom-house 3”? 
the words: 


For rebuilding the custom-house at Portland, Maine, 
$200,000 5 said building to contain accommodations for a 
post office, and rooms tor the United States courts. 

Mr. GWIN. I am instructed, by the Com- 
mittee on Finance, to withdraw the amendment 
which was under consideration yesterday, in ref- 
erence to the purchase of a new site fora custom- 
house in San Francisco. That subject was 
brought before the Senate, because the committee 
believed it to be important to the Government of 
the United States that the power proposed to be 
given by the amendment should be conferred 
upon the Secretary of the Treasury; but inasmuch 
as it may embarrass the bill, and lead to other 
amendments which may jeopardize it in the other 
House, I am instructed by the committee to with- 
draw it. It was brought forward, not at the in- 
stigation or suggestion of the representatives of 
that State, but under the impression that it was 
important to the Government of the United States 
to have the power conferred on the Secretary of 
the Treasury. 

The PRESIDENT. The Senator from Cali- 
fornia asks the unanimous consent of the Senate 
to withdraw the amendment reported from the 
Committee on Finance, to which he alludes. 

No objection was made. 

The PRESIDENT. The amendment, together 
with the amendment to the amendment, is with- 
drawn, 

Mr. BRODHEAD. 9 
chairman of the Committee on Finance, the pro- 
priety of an amendment respecting an appropria- 


city. LT understand that progress cannot be made 
with the work unless an appropriation be made. 
An appropriation was made at the last session to 


| bring water into the city of Washington, but 


unless an additional appropriation be made at this 
time I understand the work will not be advanced 
uring the summer months. ; 

Mr. HUNTER, I will suggest to the Senator 


It was to add the following additional 


payment shall hereafter be made to any invalid pensioner, 
whose name shall have been upon the pension list two 
years, be shail produce to the agent for paying pensions to 
whom he shail apply for payment the affidavit of two sur- 
eons or physicians, approved by the Secretary of the Fn- 
terior, stating, from personal examination, the continuance 
of the disability, describing it, for which the pension was 
oxiginally granted, and the date of such disability at the 


I desire to suggest to the | 


cepted from the general vote on the amend- |; 


+ And te it further enacted, That before any |: 


|: the certificates of their disability. It ] 
jj ceedingly troublesome and inconvenient if it be 


ji tions. 


time of making such affidavit, and every two years after 
the date of such affidavit he shall, before receiving any 


H further payment, produce to said agent a similar affidavit; 


and if in said affidavit the disability shall be stated at a rate 
| below that for which the pension was originally granted, 
| he shall only be paid at the rate stated in said affidavit—said 


i! affidavit shall be filed by said agents, and carefully preser- 


| ved, and copies thereof shall be transmitted, with the semi- 
, annual returns of said agents, to the Commissioner of Pen- | 

sions, Who shali file them with the original papers of said 
| pensioner, respectively : Provided, That when the pension 
: shall have been originally granted by a special act of Con- 
| gress, or for a total disability for the loss.of a limb, or other 
| cause, which cannot be removed, either in.whole orin part, 
| the above affidavit shall not be required’s And provided 
i further, That if any person entitled to an inwalig pension 

shall be in the possession of a salaried civil o , his pen- 
sion shall be suspended during the time of his éMployment 
i in said civil office.” 

Mr. ADAMS. In a very few words I will state 
my reasons for objecting to the amendment, and 
asking the Senate to refuse to concur init. I wish 
; to suggest what | consider an impropriety in re- 
| quiring the pensioners every two years to renew 
It will be ex- 


required of a pensioner. I think the Committee 
! on Finance have proceeded upon the supposition, 
especially in the last clause, to which I have here- 


li tofore objected, that these pensions are granted 


| as favors and bounties to those who have suffered 
| in the service of the country. I look upon them 
| ina very different light. I view them as a compen- 
| sation, as pay for services rendered and injuries 
i sustained in the service of the country. If you 
| require an invalid pensioner every two years to 
| obtain the certificates of two surgeons, approved 
| by the Secretary of the Interior, so as to make it 
‘evidence at the Department before the pension 
| agent, you impose a very heavy burden, and a 
| troublesome and inconvenient duty upon the pen- 
! sioner, and you will be trammeling the payment 
i of the debt, as I conceive, unnecessarily. 

| To the last clause I have still stronger objec- 
It provides that any person receiving a 
| pension, who may be in the receipt of a salary 


|| which is conferred upon him either by the Gene- 


i ral Government, or by the people among whom 
‘he lives, shall have his pension suspended during 
_ the time he is in receipt of his salary. Now what 
‘reason is there for that? If the disability under 
: which he labors entitles him to the compensation 

which is fixed by the existing laws, why will you 
i take it from him because his fellow-cilizens think 

proper to confer upon him an office? I see no 
| reason, no propriety, no justice, in such a provis- 
| ion. My idea of our pension system is a differ- 
ient thing. I would myself rather pay every man 
i who served the country in any capacity a sum 


| sufficient, at the end of his services, to settle up 


l and be even with him, and his children, and his 
: grandchildren. It would be a great advantage to 
| the country if that could be done; but as we have 
i adopted the system under which we are now act- 
| ing, I see no propriety in trammeling the payment 
| of the debt in the way the amendment proposes. 
Mr. BAYARD. [ move to amend the amend- 
i meñt by inserting, after the words ‘civil office,” 
| thé words “ under the United States,” so that the 
ause will read: 

“That if any person entitled to an invalid pension shall be 


H 
ia 4 A 

i in the possession ofa salaried civil office under the United 
! States, his pension shall be suspended during the time of 


: S % his employment in said civil ofice,” 
tion for the continuance of the water-works in this |) 


| Iean understand why a pension cught not to. 
| be paid to a person who accepts a civil office un- 
der the United States. That would be pensioning 
| our own officers. Ifthey have health, and strength, 
:and capacity to perform an office which they 
‘ choose to accept, I think the pension ought to be 
; suspended; but I cannot understand the applica- 
| tion of the rule as regards the action of the States. 
| Ifa State chooses, in addition to the pension of 
: the officer, to give him some office of which he 
; can perform the duties, I do not think we should 
| interfere in reference to that. I therefore move 


|: the amendment which I have suggested. 


: Mr. HUNTER. I do not know that I have 
: any objection to the amendment of the Senator 
i from Delaware. I desire to state, in regard to the 
‘amendment reported from the committee, the pro- 
; priety of which is disputed, that it was made at 
| the request, and on therecommendation of the Sec- 
retary of the Interior—that is, all of it save the last 
| provision, which requires that the invalid pension 
| shall cease when the pensioner receives the per- 
| quisites of a civil office. All the rest of theamend- 


j ment has been earnestly recommended by the Sec- 
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retary of the Interior. {n relation to it he says, 
in a letter dated January 17: 

“ The third relates to the payment of invalid pensions. 
Existing peusion laws authorize the allowance of an in- 
grease of pensions, proportionate to the increase of the 
disability, but does not provide for a diminution of the 
amount of pension, in proportion to the decrease of disac 
bility. There are, no doubt, many persons now on the pen” 
sion rolls who have more or less recovered from the disa- 
bility, on account of which pensions were allowed them, | 
and the ohject of the inclosed amendment, marked C, is ta 
provide for a biennial examination of pensioners of this 
ciass, by two approved surgeons, and to regulate the amount 
of penstons to be paid, in proportion to the disability which 
may be found to exist at the periods of examination.” | 

I have also another letter upon the same subject 
from the Commissioner of Pensions: 

Pension Orrice, March 17, 1854. 

Sir: Upon examining our registers, I find the examina- 
tion of the in valid pensioners in North Carolina and Ilinois | 
resulted in striking from the roll fifty-six names, a part of | 
which were crased January 17, 1852, and the balance Feb- | 
ruary 15, 1853. Since that time fifteen of this numberhave | 
been restored in whole or in part, leaving forty-one who | 
bave not yet been restored. Besides these, there are some 
instances where the pensions have been reduced, and the | 
pensioners have not been stricken from the rolls. ` Itis be- 
lieved that similar results will follow similar examinations 
in all the States. | 

{have the honor to be, very respectfully, your obedient | 
servant, L. P. WALDO, Comnissioner. 

Hon. R. McCrentann, Secretary of the Interior. 

I am informed, by the Secretary of the Interior, 
that he has reason to believe that great frauds are 
practiced in the manner in which the invalid pen- 
sions are obtained. Many of them seem to have 
been obtained for disabilities which did not con- 
tinue, and for diseases of which the pensioners 
were cured in a short time; and it is to reach this 
evil that he proposes a biennial examination. He | 
says, that some of the examinations upon which | 
pensions were granted were made by persons | 
utterly incompetent to decide upon the nature of | 
the disease; and he proposes to introduce some 
system by which it can be. ascertained whether 
the diseases are such as to bring them within the 
pension laws. There have also been cases of 
forgeries in relation to applications for pensions, 
of a character which would shock and alarm ! 
the public mind if they were brought to light. 
The Secretary believes that frauds exist to an 
extent which renders it necessary to throw some 
such safeguard as this around the system, in order 
that the benefit of the laws may be drawn only by | 
those who deserve it. Surely there can be no 
objection to that. If we.confine the system to 
those only who deserve it, there can be no objec- 
tion to such safeguards and checks as will enable 
us to detect the fraudulent applications. Unless 
there is some provision of this sort, there is no | 
mode of reaching these cases in which the parties | 
have been cured of the partial and temporary dis- 
abilities upon which they have obtained pensions. 
I am told there are many such cases arising out of | 
the Mexican war. The parties come home, and 
make application for a pension on account of dis- 
ability and disease, and, after obtaining the pen- 
sion, were cured, and return to more active life. 
The very cases to which the Commissioner of 
Pensions refers show the importance of having ! 
these examinations, so that frauds may be de- 
tected. A number of such frauds have been de- 
tected by him. 

In relation to the last provision which the Sec- 
retary did not recommend, but which has been 
reported under the recommendation of the Com- 
mittee on Finance, I have buta few words to say. | 
It will be for the Senate to determine whether | 
persons who are receiving the perquisites of a civil | 
office, and very often large salaries too, should | 
also draw, in addition to those salaries and per- | 


quisites, an invalid pension. I had supposed that | 


these pensions were designed to provide for per- į 
sons who were disabled, by injuries contracted in | 
the service of the country, either partially or | 
wholly, from obtaining the means of subsistence | 
for themselves; but whenever they can discharge | 
the duties of lucrative offices, and when those of- | 
fices are bestowed upon them:by the United States, | 
it seemed to us that that ought to be sufficient, and | 
that they ought not to draw a pension as long as | 
they discharge the duties and receive the emolu- | 
ments of those offices. It is, therefore, proposed, 
in such cages, to suspend the allowance of ihe 

i 

| 

1 

| 


pension until the parties are removed from the of- 
fice, in which case they will be allowed to draw 
the pension again. This is a matter which, it 
seems to me, does not admit of argument. I cer- 


tainly shall only state the case to the Senate, and 
they may do as they please in regard to it. It may 
be that the Senate will think that the amendment 
ought to be limited to salaries of a certain. class 
and amount; but surely J think there can be no 
difference of opinion as.to the propriety of prohib- 
iting those who are drawing large salaries in the 
discharge of the duties of a civil office under the 
United States, from drawing also a pension. 

Mr. PEARCE. I differ entirely from the Sen- | 
ator from Mississippi in regard to the character 
of an invalid pension. It is not a debt; and the 
payment of it to the pensioner is not the payment 
of a debt. {tis in almost every case a gratuity; 
or, at-all events, a gratuitous indemnity to the 
soldier for injuries which he has sustained while 
in the military service of the country, and which, 
more or less, incapacitate him for obtaining a live- 
lihood by active labor. That is the principle of 
the system, atali events. We do not give pensions, 
excent to those who areinjured, and to those who 
are so injured as to..be more or less deprived 
of the physical ability to earn a livelihood. If 
that is the principle of our pension system, surely 
both parts of the amendment are right; the first 
one, because we know that applicants for pensions 
are very often examined immediately after their 
wounds have been received, and while they are | 
yet suffering from their direct and necessary con- 
sequences. At sucha time there may bean ap- 
parent incapacity to obtain a livelihood, which, 
after a little while, disappears, and the party is 
restored to health and vigor. He is no longer in- 
capable of obtaining a livelihood, and therefore 
the principle on which the pension was granted 
fails, and the pension ought to fail too. The very 
same principle would sanction the other part of 
the amendment. We have carried out this prin- 
ciple in our legislation heretofore in regard to 
Navy pensions. We do not allow invalids who 
have naval pensions—captains, commanders, 
lieutenants—to receive pensions while they are 
receiving full pay. If any such officer of the Navy 
is entitled to a pension, on account of a wound or 
other disability, it ceases, by law, during the time 
that he is so engaged in duty as to receive full 
pay, and fora very good reason. _ i 

Ít is supposed, while on the. pension list, that 
he is incapable of performing the full duty which 
will insure him full pay; and when, therefore, he 
is urtder no incapacity, but can answer all the de- 
mands of his profession, he is not entitled to re- 
ceive the pension which is intended as an indem- 
nity for physical inability to perform that duty. 
It seews to me, therefore, manifestly proper that 
we should agree to both portions of the amend- 
ment. . 

I do not know that it was in the contemplation 
of the committee to suspend the pension of any. 
pensioner who may be receiving the emoluments 
of an office under one of the States. That was | 
not my view ofit. I supposed that the amend- 
ment referred to those who hold office under the 
Government of the United States. I have, of 
course, therefore, no objection to the amendment 
proposed by the Senator from Delaware to the 
amendment. 

It does seem to me, unless we intend to pen- 
sion everybody who serves the Government in a 
military capacity, and consider that there is no 
longer any patriotic spirit among our people which 
will induce a man to serve the country because it 
is his country—unless we are willing to pension 
every man who. enters the service of the United 
States, and give him a gratuity over and above his 
pay while in_the service, you must make this; 
amendment. I think the pension system has grown | 
up to be larger than it ought to be. Itis high time | 
to diminish it in all propercases; and the amend- | 
ment is a step which should be taken in that direc- | 


tion.. It will stop the pension when the actual | 


disability ceases for which alone it was given; and : 
it willnot allow a man to receive this indemnity for | 
injaries supposed to disqualify him for full ex- | 
ertion of his faculties, when the fact is that he is | 
enjoying emoluments which are properly earned 
by men who, being in the possession of unim- 
paired physical abilities, can perform the duties of 
a salaried office. 


Mr. JONES, of Iowa. I hope the Senate will 


refuse to concur in the whole of the section which | 


is reported as an amendment by the Committee on 
Finance. The duty which is imposed upon 


old pensioners, who receive this small pittance from 


i| Senate. 


f 


the Government for incurring diseasein-the service 
of the country, in order to: obtain the allowance~ 
of the pension, is, in the first place, an onerous 
one.. It is a small pittance. -itis nothing com- 
pared with the suffering which they endured. Most 
of the pensioners who are in the. Westare at such 
agreat distance from the officers to which. they 
must apply for the pension, thatit isa great trouble 
and expense to them.to procure it originally; and 
to require them tò go.over the same thing every two 
years, isa hardship which ought not tobe imposed 
upon them. 7 ; ona 
It seems to me, sir, that this is a matter. which 
should have been referred originally to the Com- 
mittee on Pensions. If any provision is necessary 
in regard to it, it should have originated with that. 
committee, and not with the Committee on Fi- 
nance. It is a matter which legitimately comes 
within the duties of the former committee, and it 
should have been referred to them, just in the same 
way->as matters relating to the public lands, to 
commerce, and to other subjects, are referred to 
the committees which are appointed by the Senate 
for the consideration of such measures... The Sen- 
ator. from Virginia says that frauds. have, been 
committed in obtaining the certificate to show that 
the man is disabled. If fraud is. originally com- 
mitted, is it not probable that it will be committed 
again? If false documents were resorted to in the 
first place to establish the right of a ‘party to.a 
pension, will they not be applied in a second case. 
But every physician who certifies to the disability 
of a man who has served his country, has to pro- 
cure a certificate that he is reputable in his pro- 
fession as a physician, before the pension can be 
obtained founded upon that certificate; but now, 


i by this amendment, two surgeons or. physicians 


are required to sign the certificate. Sir, it will be 


| a great hardship to impose upon the pensioners. 


I hope the whole amendment, and especially the 
last clause in it, whichis not recommended by the 
Secretary of the Interior, that ‘in relation to with- 
drawing the pension from one who holds an office, 
will be rejected. I would like to know what com- 
pensation can be made to a friend of mine, whom 
| now have in my eye,,with his right arm stricken 


|| from his body, fora loss of that kind? Can the 


small pittance which he receives of sixteen dollars 
a month compensate him for the loss of that arm ? | 

The Senator from Maryland says. that these 
pensions are not to be looked. upon as compensa- 
tion, that'they are gratuities; and he says that of- 
ficers in the Navy are not allowed to recéive a 
compensation and a pension at the same time. 
Bat it must be recollected that-an. officer in the: 
Army or Navy has provision made for him, be- 
cause. the moment he enters the service he has sol- 
diers or seamen to attend to his. wants while he is 
in the line of his duty, It is not so with the pen- 
sioner who is not on duty. : 

I repeat, sir, this matter has never been referred 
to the Committee on Pensions, to which it appears 
to me it should have been referred. J. hope. the 
amendment will be rejected; and I ask for the yeas 
and nays upon it. . i 

Mr. SHIELDS. F understand the motion of 
the honorable Senator from Mississippi, [Mr. 


; Apams,] and the Senator from Iowa, [Mr. Jones,] 


is to strike out the whole of this section? 

Mr. ADAMS. That is not the question. The 
question is on concursing in the amendment re-* 
ported from the committee. 


Mr. JONES, of Iowa, I move to strike: out 


| the last clause of ‘it. ; 


Mr. ADAMS. Thatisnotnow.in order, as an 
amendment to the amendment is already pending. 
The question is on-concurring in the amendment; 
and I ask the Senate to refuse to concur in it. 

Mr, HUNTER. It is in order to amend an 
amendment. The Senator from Iowa can move 
to-amend. the amendment. 

Mr. JONES, of Iowa. 
whole of it out. , 

The PRESIDENT. The Chair will state the 
uestion which is pending. The Senator from 
Delaware proposes to amend the amendment. of 
the committee, by adding after the words ‘civil 


I want to strike the 


| office”? the words “ under the United States. ’? 
|! That is the proposition which is now before the 


Mr. SHIELDS. That is an amendment to the 
mendment. The motion, then, of the. Senator 


the | from Mississippi is to strike this out; or is it not 
li to concur in it? 
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Mr. ADAMS. It is not to concur. 

Mr. SHIELDS. If I understand the Senator 
from Virginia, the object of the amendment, as 
stated by the Secretary of the Interior, is twofoid: 
first, to deprive those pensioners who hold a civil 
Office under the United States of their pensions; 
and second, to prescribe a kind of sliding scale 
by which, under the report of a commission to 
be instituted every two years to ascertain how 
much of the original disability exists, you are to 
reduce the pension, and proportionate it to the 
nature and character of the disability at each re- 
turning period. 

Mr. HUNTER. No, sir; the object is to have 
a reéxamination every {wo years—to have a bien- 
nial examination, to see whether the pensioners 
are entitled or not; to see whether their disability 
continues, or whether it has ceased to exist. 

Mr. SHIELDS. In other words, there is to 
be a biennial commission for examination. That 
examination is to be instituted for the purpose of 
ascertaining the condition of the pensioner at the 
time. If the disability has wholly ceased, the | 
pension is wholly. to cease; if the disability has 
partly ceased, the pension is to cease in propor- 
tion, as I understand it. That is the first object 
of the amendment. ‘fhe second object is to de- 
prive any man who receives any amount of pen- | 
sion from holding any office under the General | 
Government. The honorable Senator from Vir- 
ginia is not the author of this amendment, and I 
am glad of it, for I was a little surprised when J 
saw it offered first. I at first imagined that it 
originated with him, but I see that it does not. 
lt originates in a very confused notion about these 
pensions, ‘That, I must say, with all?my respect 
for the honorable Secretary of the Interior. I 
agree with that Secretary, and I agree with the 
honorable Senator, that there have been immense 
frauds. committed in relation to these pensions; 
but } deny that the amendment touches any one 
of those frauds. On the contrary, the amend- 
ment, if adopted into a law, will affect the honest 
and the provident pensioners, but not those who 
commit frauds. These frauds originate in the 
Pension Bureau, and not in the pension laws. f 
have almost been disgusted with the manner in 
which pensions are now obtained. An honest, 
simple-minded soldier comes from the battle-field 
to this city; if his certificate of disability is not 
in exact form, his pension is rejected. But, sir, a 
fellow comes here who fabricates the testimony 
and the evidence to hand, and that man goes und 
obtains a pension. 
` A Sevaror. ‘The system is rotten. 

Mr. SHIELDS. Rotten! it is rotten to its 
foundation, 1 knowit. JT went to the bureau not 
many weeks ago with a poor soldier who had be- | 
come blind in the service—who had fought through | 
six battles, and who had become stone blind 1m | 
the service. I could not get a pension for him. | 
Why? The poor soldier could not get a certifi- 
cate of the place where he had become blind. He 
had. been growing blind gradually for six years, 
and of course no surgeon could give hima certifi- | 
cate; neither could he get a certificate that he got 
blind in the line of his duty: Why? Because 
no man could tell exactly the point at which he, 
had become blind; but if he could have got a cer- 
tificate, saying that his blindness occurred at a 
pernieninr time and place in the line of his duty, 
he would have got a pension. Sir, I ask, are you 
not bound to imply that a man in the Army, dis- 
charging his duty as a soldier, suffers in the line 
of his duty? But I will not go through with that. 

What I want to say here is this: That the, 


amendment of the committee, as it now stands, 
would produce one of the most curious things | 
which could be presented. Every two years you | 
are to have an examination of the pensioners. | 
Each pensioner is to be called upon to make afli- 
davits in regard to the condition of his disability. | 
If this examination results in satisfying the De- | 
partment that the disability has wholly censed, | 
the pension is also to cease, according to the! 
amendment; yet, sir, a week after that the disa- 
bility may recur again. The man may, at the. 
time of the examination, to all appearances, be a} 
hearty man, and yet a week after be an invalid, ; 
and, according to the amendment, he could never | 
get a pension again. No law can give him a pen- | 
sion after that. 
amount of the pension in consideration of which 
a 


it is proposed to. deprive these poor pensioners? 


And, sir, let me ask what is the | 


Eight dollars a morth for a total disability; and 
now it is proposed that when that total disability 
becomes a partial disability, you shall give him 


but four dollars, or even less, according toa sliding | 
scale; and you call that economy. You bring it! 


down to a quarter of adollar a month; and that is 
economy. That, sir, is just in character with all 
our legislation here. 


soldier’s pension, we are greatly economical. I 


hear more speeches made in the Senate about | 


these pensions than I do when twenty millions of 
dollars are involved. We areall the time hearing 
about economy. Economy is preached to us every 
day here; and this is the extent of that economy. 


Sir, get at your fraudulent pensions, and strike | 


them out of existence. But this amendment does 
not do that. Why does not the Commissioner of 
Pensions investigate these fraudulent pensions, 
and correct them? Hesays he has done it toa 
certain extent in North Carolina and llinois. 1 
know that in Illinois he has done great injustice; 
and he is restoring some pensions again. But | 
repeat, that is not the object of this amendment. 


It is not to deprive fraudulent pensioners of their | 
pensions; but the object is to take away from the | 


pensioner, according to the supposed condition of 
the person at the time, the little pittance which you 
have already given him. Thatisthe object. You 
want to cut down his eight dollars a month, and 
that you call economy. Sir, there is no economy 
in it. 


that you will not give a man a pension because he 
holds some little civil office under the Government 
of the United States. I know of no man, I can 
think of none now, who holds any important of- 
fice under the Government of the United States, 
and who also receives a pension; but I know of 
several pensioners, some in my own State, who 
are postmasters of poor, little, petty post offices, 
and why? Because those post offices are too un- 


important, and too insignificant for any man to | 


hold unless he has some other means of business 
by which he may obtain support; and yet by this 
amendment you will deprive the individual of his 
little pension because he happens to be a post- 
master in a little village. That will be the effect 
of it. You will take away his eight dollars a 
month—and that is the extent of your economy, 
mark you—you will take away the eight dollars a 
month from the poor soldier, because he happens 
to be a postmaster in a little village. Sir, can any 
man live on eight dollars a month anywhere? 
These poor pensioners are compelled to resort to 
a thousand expedients to obtain the means of a 


livelihood, in addition to the little pension which | 


you confer upon them—to work, to keep little 
shops, to be postmasters, to be anything and every- 


thing; and yet you will take away the eight dollars | 


a month. But thatis not all. You compel the 
poor old soldier, who has received his pension for 
a wound, or disability, every two years to make 


an affidavit that he is still a disabled man; and he | 


not only must make the affidavit himself, but he 
must get the certificate of two others, that he is 


disabled, and after he gets that from two surgeons, ; 


and sendsit on, the commission is then to try him 
and see if he is a disabled man, That is the way 


you are to treat the old soldier, and that is econ- | 


omy. We have enough of that kind of economy 
every day. I agree with the Secretary of the Inte- 
rior, and with the Commissioner of Pensions, that 


the whole pension system requires revision; but | 


not this little, petty, tinkering revision. Nothing 
of that kind will do. We want an equal system, 
and a just system. 

Let me sbow you the character of this amend- 
ment. One of its provisoes reads as follows: 


* Provided, That when a pension shall have been origin- | 


ally granted by a special act of Congress, or for a total 
disability, for the loss of a limb or other cause, which can- 
not be removed, citberiu whole or in part, the above affi- 
davit shall not be required.” 


Now, if the honorable Senator from Virginia 


had as much occasion to examine this matter as |! 
I have, he would see that that portion of the pen- i 
sion system which has been most grossly abused | 
; Pensions | 
given by Congress, in special cases, at random, | 


is left untouched by the amendment. 


sometimes to the amount of thirty dollarsa month, 
and sometimes fifteen dollars, for there is ne sys- 


tem init, the amendment does not touch; but it! 


goes to the poor pensioners who have no influence 


We can gamble away mil- | 
lions; bat when it comes to a widow’s or a poor | 


Jt does not deserve the name of economy. | 
But the amendment comes to this further point, | 


in Congress, who have never come before Con- 
gress,and who could not get a pension if they 
did come. {It takes away their eight dollars a 
month, and that is the whole amount of it. The 
amendment does not touch one of those outrageous 
pensions which sometimes pass this body; but it 
touches the class of pensioners who are the most 
worthy of relief, and for whom I have constantly 
struggled. Now I should liketo see what amount 
we will economize in two years by this; I would 
like to see a feature of that kind presented to us. 
I wish the Secretary of the Interior would give 
us what he supposes will be the probable amount 
saved to the Treasury of the United States by the 
operation of the amendment. 

Mr. WELLER. I desire to say a few words 
on this amendment. I shall rejoice, under ordi- 
nary circumstances, to see my friend from Vir- 
ginia turn reformer. There are many evils here, 
as well as elsewhere, which ought to be corrected. 
I was silly enough, the other day, to attempt to 
drive back one which, during the last three or four 
years, has been steadily creeping into the Senate. 
There is scarcely, I believe, a standing committee 
in this body, which is not provided with a clerk, 
and not more than three or four of those commit- 
tees have ordinarily business enough to employ 
the members themselves; yet the other day, when 
I made an attempt to prevent the appointment of 
a clerk to one of those committees, which rarely 
meets more than once a year, ard oftentimes not 
that, I failed; but now, sir, the Senator from Vir- 
gioia, I think it probable, seeing that there issome 
man placed upon the pension roll at eight dollars 
amonth, when he ought to receive only four dol- 
lars a month, proposes to get rid of that by the 
amendment which he has reported. Here 1s an 
attempt to deprive the soldiers of their pensions, 
upon the pretense that they may have partially 
recovered from the disability under which they 
were originally placed upon the pension rolls. It 
is an attempt made, I say, to cut down their 
eight dollars to four dollars a month, Sir, it is 
very probable that legislation upon this subject is 
necessary, but if that legislation be necessary, 
one would very naturally suppose that the Com- 
mittee on Pensions, who have charge of this sub- 


ject, who appear to understand all the laws con- 


nected with your Pension Department, would be 
the proper committee to devise the remedy. I 
grant there may be abuses prevailing under the 
pension laws of this Government, and gross frauds 
may have been practiced, but if those frauds are 
to be remedied, and if proper legislation is to be 
adopted, let it be made the special duty of my 
friend from Iowa, [Mr. Jowgs,] who is at the 
head of that committee, to devise the necessary 
legislation. i 

Are we in possession of the facts which are 
necessary to enable us to decide upon this ques- 
tion. Upon the bare suggestion ofthe Committee 
on Finance, you are now asked to adopt an im- 
portant provision, deeply affecting a large class of 
valuahle citizens who have gone forth to the field 
of battle and exposed their lives in defending the 
honor of your country. It would be supposed 
that they were naturally entitled to the protection 
and guardian careofthe Government, and that they 
would not be the first to be touched by a system 
of economy which is to be adopted in this Senate. 
The last provision of the amendment declares that 
if any person who has been placed upon the in- 
valid pension rolls, shall afterwards receive a com- 
pensation as a salaried officer of the Government, 
his pension shall he stopped. Sir, I say it with 
all proper respect, I would cut off my right hand 
before I would vote for so cruel an amendment. I 
know not what the opinions of other Senators 
may be, but I will never, under any circum- 
stances, vote for so gross an outrage as is con- 
tained in the three lines of that amendment. 
Merely because a man who has been placed upon 


| your pension rolls having lost a limb, perhaps upon 
i the battle-field, and is receiving his eight dollars a 


month, gets a little salaried office, which brings him 
in some four or. five dollars additional, you propose 
to strip him of his pension, and call that, in the lan- 
guage of my friend from Hitnois, “ economy.” 
Now, Mr. President, there is such a thing as stop- 
ping at the spigot and letting out at the bung-hole; 
but that is a system of economy which should 
never receive our sanction. Ithe Senator from Vir- 
ginia will bring in asystem of legislation here that 
shall correct the abuses that have Leen practiced 
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‘under ‘our present: laws; if he will bring ina system 
that will do justice to all those. men who have 
served the country, it shall receive my support; 
but it must be in different language from that 
which is contained in.this amendment. 

Mr. HUNTER. Mr. President, the Senators 
from Ilinois, and California-have admitted that 
frauds do exist under the pension laws. The Sen- 
ator from illinois represents them as being almost 
as great as they are represented to be by the Sec- 
retary of the Interior; and yet, when he comes to 
consider a system in regard to which he admits 
the existence of such immense frauds, he does not 
choose to consider it as a question of moral or po- 
litical propriety, but as one of money; and when 
a provision is introduced to meet the case of those 
frauds, he chooses to regard it ag a matter, not of 
morals, but of money. Is it not of immense im- 
portance that we should introduce purity into the 
aifairs of this Government? Itisdifficalt, I know, 
to detect frauds; but is it not of immense import- 
ance, when you can detect them, that they should 
be-ex posed ?—and is not that the precise object of 
the amendment? Does it propose to cut off the 
pension from any man who is entitled—from any 
man who is really disabled? Notat all, but only 
from those who are not disabled, who have ob- 
tained the pension improperly, or whose disabili- 
ties have ceased.. The Senator says it will not 
reach the case of frauds. What method is so likely 
as the one which subjects the pensioner to the ex- 
amination of physicians? . W hat is so likely to 
reach the case of frauds as to take the opinion of 
experts to see whether a disease exists which dis- 
ables the man? And yet gentlemen choose to say, 
out of zeal for the old soldier, that it is to°take 
from him what legitimately belongs to him. Noe, 
sir; itis not, It is a protection to the system. If 
you wiil guard the system, and throw around it 
such provisions as will enable us to apply it to 
those who deserve it, and to throw out those who 
do not deserve it, it will benefit the worthy pen- 
sioners. 

It is known to those who have looked into this 
matter—and the Senator from Illinois professes to 
know all about it; the Secretary of the Interior 
has confused notions upon the subject, so has the 
Commissioner of Pensions; and he alone seems 
to have clear views in relation to it; and he must 
know, if he has examined this matter—that there 
have been cases of fraud, and of immense fraud. 
The Commissioner of Pensions reports cases in 
the Senator’s own State, Is it not then proper— 
is it nota matter of importance, to adopt some 
system, which shall enable the Secretary to sepa- 
rate the spurious from the real and the deserving 
cases? What does the amendment propose to 
do? Simply to require the pensioner biennially 
to present the certificate of two surgeons, of two 
persons who are capable of judging of the matter, 
in regard to his disease. That is all of it. 

But the Senator complains that an exception is 


made in regard to special cases—cases in relation į 


to which special acts have been passed by Con- 
gress, I did not hear the Secretary of the Inte- 
rior say why it was he proposed this exception; 
but | presume it was in deference to the will of 
the Legislature. These pensions are very often 
granted, I admit, not upon any rule; and he, 
therefore, could provide no general means by 
which to tell whether they came within the intent 
of the Legislature or not. All he could do was to 
strike at the evils practiced under the whole sys- 
tem; and in doing so, he proves himself to be a 
friend of the system. 

But the Senator from California objects that the 
rovision is not matured by the Committee on 
Pensions. It was matured by the Secretary of 
the Interior after experience in regard to the mat- 
ter. If it had proposed to go into a systematic 
arrangement of the pension laws of the country, 
I should have felt that it should go to the Com- 
mittee on Pensions; bat it was only designed to 
enable the Department to meet particular cases of 
fraud. 

Now, in regard to the provision which proposes 
to suspend the invalid pension of those persons 
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from Virginia one question. 


who receive salaries in the discharge of civil offices, . 


the Senators have chosen to consider an extreme 
case, and to argue the question upon an extreme 
case; they consider a postmaster who gets little 
or nothing, and say, in that case, is the man ‘to 
lose his pension? Perhaps the provision, in that 


regard, ought to have some amendment; but the 


Senators take care to avoid other cases in which 
[ think they would themselves admit that the in- 
justice is not so clear. How is it in regard to men 
who receive the salaries of Governors, it may be, 
of Territories, who receive salaries to the amount 
of one, two, or perhaps three thousand dollars? 
Is it not perfectly just that their pensions should 
be suspended while they receive those salaries? 
Would not that be a matter of justice? And yet 


| the Senators propose to do nothing to reach such 


cases; but, arguing upon the extreme supposition 
that the provision is only applied to those who 


| receive a small amount in the discharge of small 


offices, they attack the amendment. 

It seems to me that justice to the system itself 
requires that it should be pruned of abuses; but 
the moment an attempt is made to do so, that 
attempt is resisted upon the grounds that it is an 
invasion of the rights of the old soldiers. An in 


vasion of the rights of the soldiers to propose to | 


establish rules and provisions by which you may 
detect fraudulent applications, and by which you 
can secure to those who deserve it, not only the 
pecuniary provision made by thecountry, but its 
sympathy and affection! Sir, E faintain that it 
is of immense importance to every country to pre- 
serve the purity of its administration, to detect 
and expose fraud wherever it exists, and to con- 
vey to the heart and mind of every man in the 
country, if it can be done, the conviction, that if 
attempts are made to defraud the country, they 
will be detected and exposed. How to measure 
that in money } do not know. It may be for 
the Senator from Illinois, who seems to have a 
money standard for all these matters, to say how 
it is to be estimated in money; I cannot. I have 
been induced to believe that it is a question more 
of morals than of money; and believing that, I 
accord very cheerfully with the recommendation 
of the Secretary of the Interior. 

Mr. WELLER. [desire to ask the Senator 
I believe he objects 
to all amendments being made to a deficiency bill, 
unless they are strictly for a deficiency. Now, l 
desire that he shall inform the Senate how it was 
that the Committee on Finance, uniformly acting 
upon that rule, have brought in as an amendment 
a general provision affecting the pension laws of 
the United States? I desire to know whether he 
calls that a deficiency ? 

Mr. HUNTER. { will say to the Senator from 
California that it has been the practice for years 
past in special cases, which require immediate 
action, to legislate to some extent upon general 
appropriation bills. It is only in cases in which 
it is deemed that there is necessity for immediate 
action that such things are done. 
though it is a general practice, it is an improper 
one. 

Mr. HAMLIN. I think there are few Senators 
in this body who have voted more liberally for 
the extension of the pension laws than myself. 
There are few who have been more liberal in the 
construction of our duties in reference to those 
who are entitled to a pension than myself; but 
while I have thus pursued that policy, [ trust I 
shall be the last Senator here who will prevent the 
correction of any existing evil which shall grow 
out of the system asit now is. IET understand 
my friend from California, [Mr. Werrer,| he 
says that there were supposed, and, in his judg- 
ment, actual and existing evils in this body which 
he sought to remedy a few days since. But the 
Senate took a different view of the matter, and 
did not concur with him. The Senator, however, 
still retains his former opinion; and, if E under- 
stand him aright, he follows it by admitting that 
there are evils existing in the pension system. 
The deduction, therefore, which | draw from his 
suggestion is, that the Senate having refused to 


I admit that, | 
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correct an‘evil Here which he proposed to corgect, 
he will not now correct an evil which:he admits to 
exist in another Department of the Government. 
I think that is the position in which my friend has 
placed himself. -> . CE 
Mr. WELLER: Ido not wish my friend. to’ 
do me injustice in relation to my remarks. I said 
that I attempted, a short-time since, to correct an 
abuse which did exist in this body. I also stated 
that if legislation was necessary upon the subject 
of this amendment, the way to’ provide for it was 
by. some general measure, and that that should 
fall within the peculiar province of the Committee 
on Pensions. I objected to bringing it in as an 
amendment to the deficiency bill; and I said that 
if there were abuses, 1 did not choose to make 
myself prominent in attempting to correct them, 
because the only effort of that kind which I had 
made in the Senate had beena most signal failure. 
When I attempted to resist the creation of mere 
sinecures, my friend from Maine would not stand 
by me; and, as a natural consequence, I will not 
stand by him. [Laughter.] í 
Mr. HAMLIN. Mr. President, I do not. see 
that the explanation of my friend from California 
relieves him materially from the position in which, 
as I thought, he placed himself by his previous 
remarks. He seeks now to have the remedy by 
a general system of legislation. I think the pro~ 
vision here i$ general; I think it will meet every 
class of cases coming under the head of “ invalid 
vensions.” It is a general provision of law, and 
is therefore precisely that course which the Sena- 
tor himself suggests should be taken. d : 
e? It 


Now, sir, what does this section provi 
provides simply that, once in two years, the pen- 
sioner shall present to the pension agent the cer- 
tificate of two surgeons that the disability for 
which he received a pension remains as it was 
when’ the pension was originally granted. "That 
is all there is of it. Is this onerous? Is it bur- 
densome? We all know precisely what these 
certificates are. They are the certificates of two 
accredited physicians or surgeons In the country. 
They are such as are taken when the pensions are 
procured. The certificates of surgeons and physi- 
cians in good standing in the community are those 
which are always taken at the Department. The 
invalid pensioner, therefore, has only to procure 
the certificate of two known surgeons in his neigh- 
horhood, and present it once in two years at the 
time his pension shall become due. To do this, 
tut very little time will be required, and very little 
expense will have to be incurred. , 

We are told in terms, both by the Commis- 
sioner of Pensions and the Secretary of the Inte- 
rior, that there are numerous cases now existing 
where invalid pensions were granted for what was 
supposed to be permanent disability, and which, 
it is presumed, has turned out to be only tempo- 
rary disability. And now Senators object toa 
provision which shall reach that class of cases. 
he amendment of the committee has this extent; 
no more; saving and excepting that there are two 
other classes of pensions which are granted -by 
Congress under special laws, with which they do 
not propose to meddle, for: the reason which has, 
I think, been very well stated by the Senator from 
Virginia, (Mr. Hluwrer,] that, as they are předi- 
cated upon no fixed rule, no fixed remedy can be 
applied, ` 

Now, sit, 
Smerps] has, 


I think the Senator from Hlinois (Mr. 
in his sweeping charges against the 
Pension Bureau, done it injustice—unintention- 
ally, I have no doubt. I think my friend from 
Illinois has been too general and too sweeping In 
| the charges which he has made’ against that Bu- 
i reau, Efe says that many and numerous frauds 
have been committed upon it. That is undoubt- 
edly true; and when that Senator proclaims to the 
world that frauds have been committed upon that 
Bureau, it is but a proclamation which shows the 
necessity of vigilance on the part of the officer at 
its head against frauds upon the Government; and 
Tam myself satisfied that, from the existence of 
| these very frauds which have. been perpetrated, 
there has been a greater degree of scrutiny exer- 


` 770 


March 28, 


se a 5 = = oe 3 = enh) 
cised by the Cémmissioner of Pensions, “It may | 
bey perhaps, that- he is-compelled,.in some. in- | 
© ‘stances, to refuse a pension where the evidence is | 
not entirely clear and perfect, where he might pos- 
sibly dò it under other circumstances, if no frauds | 
had been committed: fn other words, the exist- 
sence-of-these-very frauds--has-compelled- him, in 
jugtice to the Governineént, to enforce-a, more rigid 
srule thane otherwise:-would. -~ 
=» Nobody:knows better than: the Senator from 
-elltinois that it is.atterly. impossible to trace the dis- 
ability, in many cases, to causes which occurred 
«while: the-soldier was in’ the line of his duty. 
“Blindness, ‘lameness, and’a vast variety of diseases 
may. come upon the: person, which are really to | 
ibe attributed to a disease. which existed while. the 
dn dividual was in the service and in the line of his 
sduty. Still, from the want of the evidence which 
ithe law and the :rules under that law have pre- 
ascribed, it is sometimes found to be impossible to |! 
-establish, by isuch: evidence as is necessary, the || 
right to a pension in these cases. Itis impossible, | 
frequently, to trace back effects to causes; and it 
may be, and it is true, that the Commissioner has 
‘sometimes been rigid in the exercise of the rules 
laid down. When the Senator from Ilinois him- 
„self telis.us that frauds are committed, I think he 
complains harshly and unjustly, and without just | 
~provocation, of the administration of the Commis- 
sioner of Pensions. In relation to the last clause of 
this amend ment of the committee, I think it should 
sbe retained with an amendments but if no amend- 
ment be made, shall certainly vote to strike it out. 

Mr. HUNTER. Move an amendment. i 

Mr. HAMLIN. I would limit it to persons 
holding offices under the United States, whose 
compensation, as.such, is more than $1,200 a year; 
but to apply the restriction to those who may be 
holding ‘small and inferior offices under the Gov- 
ernmentwould be unjust. Sir, | have nowin my 
mind’s eye an individual who discharges well du- 
ties which have been assigned to him under the 
Government, and for which he receives a small 
compensation. I should feel unwilling to see him 
turned out of that employment or deprived of his 
pennin when | know, and everybody knows, that 

he discharges his duties properly and faithfully. 
There are a great many cases of that sort. FE will | 
therefore move te amend the last clause of the 
committee’s amendment by adding after the word | 
“office” the words ‘exceeding $1,200 per an- 
num.” - 

«Mr. HUNTER. Iam willing to agree to that. | 
«. The PRESIDING OFFICER, (Mr. Norns in | 
the chair.) An amendment to the amendment is 
already pending. 

Mr. HAMLIN.. I was not aware of that. 
Then I give notice that I shall move that amend- 
ment at the proper time. 

Mr. SHIELDS. I have a few words to say in | 
reply to the Senators from Maine and Virginia. 

Mr. MASON. I hope the Senator will yield 
me the floor, in order that I may move to post- 
pone the further consideration of the bill so that 
we may gointo Executive session, 

Mr. SHIELDS. I cannot yield; I must reply 
now. The honorable Senator from Virginia, if I 
understood him—perhaps I may have misunder- 
stood Him—said with a kind of sneer, which is 
not usual with that honorable Senator, that I at- 
tempted to show that I knew everything about 
the pension Jaws, and. that the Pension Bureau 
knew nothing. [ understood the Senator to state, I 
with some kind of sneer, that I assumed to know 
everything about the pension laws. 

Mr. HUNTER, 1l certainly meant no sneer. | 
I inferred from what the Senator said that he sup- 
posed the Secretary of the Interior, the Commis- 
sioner of Pensions, and the Committee on Fi- | 
nance, all had confused opinions upon this subject. | 
Tinferred that from his argument; but I certainly 
meant no sheer. 

Mr. SHIELDS. As I happened to differ from | 
the Committee on Finance, the Commissioner of 
Pensions, and the Secretary of the Interior, of | 
course I could not say they were right. IfaSen- | 
ator attempts to oppose any proposition presented | 
by them, he cannot oppose itand say at the same || 
time that they are right, | 

Sir, it happens to be my peculiar fortune, or | 
misfortune, as the case may be, to be applied to | 
very generally to get pensions for invalid soldiers, it 
I find that [ama kind of general a gent here, i| 


a remedy for the evil which they, 


and Ido more of that business than L like to do. |! 
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“Every day. calls of that- kind are made upon me. 


Hence I have to go up to the Pension Bureau and 
examine these cases; and that, perhaps, has ena- 
bled meto examine this question. more carefully 
than Í should ‘otherwise have done. 1 think that, 
in this case, the Secretary of the Interior and the 
Commissioner of Pensions have failed. to prescribe 
present, and 
which I, to some extent, admit. hat is the dif- 
ference between us. = oe 

But, sir, the honorable Senator from Virginia 
says that 1 do not regard. this in the proper light; 
that I consider it as a question of money, instead 
of a question of morals. It may. be a question of 
morais.to the honorable Senator, and to me; but 
{ think it will appear to. the poor pensioner as a 
question of money, affecting his Pension. We 
may talk about morals; but he will think of his 
litle pension. I am thinking of the pensioner 
and of his pension. Iam neither thinking of the 
money nor of the morals, so far as this matter is | 
concerned; but I am simply taking the case of the 
poor pensioner. 

It is stated by the Bureau, and I admit the 
statement to some extent, that there are frauds in 
the granting of pensions. The laws are correct; | 
the legislation upon the subject is correct; but the 
difficulty is, I will say, in the administration of 
those laws. I can state to the Senator from 
Maine, (Mr. Hamuiy,] that when I state the frauds | 
are in the administration, I do not mean that the 
Commissioner of Pensions commits any fraud, 
but frauds are practiced upon him by false testi- 
mony, by false affidavits, by false certificates. 
This ig. not because the Commissioner himself 
either assents to, or would allow frauds, but be- 
cause he is imposed upon. 

I state, further, and I venture to say the Com- 
missioner will bear me out in this, that where frauds 
are perpetrated, the evidence is of the most con- 
clusive kind; that in all cases of fraud the testi- 
mony is made perfect; the ceremonies are all per- 
formed; the testimony is brought up to the mark; 
and the Commissioner acts upon these cases as 
any Commissioner would. But now he finds out 
that he has granted pensions upon fraudulent cer- 
tificates. Now, how does he propose to remedy 
that? Why, sir, to call up all the pensioners in 
the United States, from Maine to California, in- 
clusive, every two years—to bring them up as 
you would bring up so many horses, and have 
them examined by two surgeons. In order to de- 
tect the frauds which the Commissioner says have 
been committed in a few cases, he proposes to 
bring up, every two years, all the old pensioners in 
the United States, to have their bodies examined | 
by two surgeons, and certificates and affidavits 
brought forward; and unless they are allfound to 
be precisely what they were when the original 
testimony was taken, their pensions are to cease. | 
Thus the pension system is to be changed every 
two years. ‘hat is hisremedy, as proposed by this 
amendment. 1 say the remedy proposed is an 
improper one, and that there should be some other 
way of getting at these frauds. Where a fraudu- 
lent case exists, act upon that case; but do not, | 
under the idea that you are going to detect these | 
frauds, call up all your pensioners and have them 
examined every two years, and require them to 
produce new certificates. 

Now, sir, I say that if you pass this provision 
into law, which I hope and believe will not be 
done, and then attempt to éarry it into execution, 
the result will be that the poor, honest pensioners 
will be struck off the roll, and all the fraudulent 
ones will be left. Those who act fraudulently 
can easily procure the necessary certificates; 
whereas, the poor, ignorant soldier who fights 
the battles of your country and is wounded, will 
find great difficulty in doing so. T know that these | 
are the men who now find difficulty in getting | 
pensions at all. I say that the proposed remedy | 
will make the matter worse than it is now; that it 
is really no remedy atall. If the Commissioner i 
wishes to get at these frauds, let him make out a | 
list of what he supposes to be fraudulent cases; 
let him present that list to Congress, and let us 
institute an investigation; but Jet us not go into 
this system of requiring all the pensioners to be 
examined in this way; compelling the poor pen- 
sioner, wherever he may be, to go and get two 
surgeons to certify to his disability, under penalty 
of losing his pension. Sir, this is all wrong. In 


| 
| 
ji 
| 
| 
| 
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-find it dificult to get their original pensions in this 
way; but it is very curious kind of legislation to 
require all your poor old-pensioners to go before 
twór surgeons and get their certificates. This 
board of examination, if I may so call it, is in 
order to detect a few frauds. i 

Sir, I think the honorable Senator from Virginia 
is mistaken. T- repeat, this provision, which is 
intended. as a remedy for frauds, will not accom- 
plish the purpose at all. Its. effect will be pre- 
cisely. this: ‘Those who have pensions will be 
obliged, every two years, to go through the same 
process which was necessary in the first place to 
enable them to get a pension—a process of swear- 
ing, of affidavits, and certificates. It will require 
the Bureau to reéxamine and reinvestigate bien- 
nially whether or not the pensions of your old 
pensioners should be discontinued. lam anxious 
to.save the honest pensioners and rid the pension 
system of fraud, and | will unite with the honor- 
able Senator from Virginia, or any other Senator, 
to accomplish that object. If the Commissioner 
of Pensions should send herea list of cases which 


| he believed to be fraudulent, and should ask us to 


institute a commission for their investigation, I 
would go for it. But,in my opinion, it. is bad 
legislation to commence in this way to act upon 
all the pensioners of the nation in order to elimi- 
nate afew fraudulent cases. From the knowledge 
which I have of the manner in which pensions 
are obtained, I am convinced that the very men 
whom you intend to catch by this provision will 
every one elude you; and the men who will be 
deprived of their pensions are the poor, ignorant, 
honest soldiers, who are really entitled to the little 
pittance of eight dollars a month, which they now 
receive, : 

Mr. MASON obtained the floor. 

Mr. PEARCE. Iask the Senator from Vir- 
ginia to allow me. to make a very few remarks, to 
correct some errors in regard to this subject. 

Mr. MASON. I would do so with greatpleas- 
ure, but the debate will be continued, if not upon 
this amendment, uponothers, I move to postpone 
the further consideration of the subject, with a 
view to go into Executive session. 

Mr.HUNTER. [tis not my purpose to debate 
the question of the order of business, but I wish 
to suggest to my colleague whether it would not 
be better for him to withdraw his motion, and let 
us go through with the bill? 

Mr. MASON. There is not the slightest prob- 
ability of getting through the bill to-day, if we 
were to sit here until midnight. 

Mr. HUNTER. Then Í must ask that this 
bill be postponed until one o’elock to-morrow, and 
be then made the special order for one hour, so 
that I may not be in the way of petitions and 
reports, 

Several Senators. No objection. 

Mr. HUNTER. Then I move to postpone the 
further consideration of the bill until one o’¢lock 
to-morrow, and that it be made the special order 
then for one hour. 

Mr. MASON. I yield to that motion. 

The motion was agreed to. 

MESSAGE FROM THE HOUSE. 

A message was received from the House of Rep- 
resentatives, by Mr. Forney, its Clerk, announ- 
cing that it had passed the joint resolution of the 
Senate ‘authorizing the Secretary of the Treas- 
ury to pay the expenses of codifying and revising 
the revenue laws,” with an amendment. 

EXECUTIVE SESSION. 

On motion by Mr. MASON, the Senate pro- 
ceeded to the consideration of Executive business; 
and, after some time spent therein, the doors were 
reopened, and 

The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuespay, March 28, 1854. 
The House met at twelve o’clock, m. 
by Rev. Winuiam H. Mizsurn. 
The Journalof yesterday wasread and approved. 


The SPEAKER presented to the House a com- 
munication from the President of the United 
States, transmitting to the House therewith a re- 
port from the Secretary of the Interior, containing 


Prayer 


some districts of the country the poor soldiers |] 


so much of the information called for by a resolu- 
tion of the House of the 17th instant as is practi- 


1854. 
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cable and compatible with the public interest to | 
furnish at the present time, respecting the proceed- | 
ings which have been had, and negotiations en- |, 
tered into, for extinguishing the Indian titles to l| 
lands west of the States of Missouri and lowa, || 
` Mr. BENTON. I move that the communica- 
tion be laid upon the table, and printed. 

Mr. HOUSTON. TI think the document had 
better go to the Committee on Indian Affairs, and 
I move that reference of it. ° 

Mr. BENTON. I would say to the gentleman 
from Alabama that I have already moved that it 
be laid upon the table, and printed. 

Mr. HOUSTON. The gentleman from Mis- 
souri, I believe, introduced the resolution, to 
which this communication is a response, and as 
he has made that motion, I withdraw mine. 

So the report was ordered to lie on the table, 
and be printed. 


RECOVERY OF ASSETS OF BANKRUPTS. 

Mr. STANTON, of Kentucky, in pursuance 
of previous notice, asked and obtained leave, and 
introduced a bill of the following title; which was 
read a first and second time, and referred to the 
Committee on the Judiciary: 

A bill to authorize the recovery of the estates 
of bankrupts which have been concealed, or not || 
specified in the schedule rendered by him. 


REVISION OF REVENUE LAWS. 
Mr. CHANDLER. I move that the rules be 
suspended, and that the House resolve itself into 
Committee of the Whole on the state of the |: 


Union. 
Oh, no. 


Mr. OLDS. 
hour. 

Mr. JONES, of Pennsylvania. I ask my col- 
league to withdraw that motion for a moment? 

Mr. CHANDLER. I will withdraw it, if the 
gentleman wishes the floor for only a moment. 

Mr. JONES. Some time last week, by the 
unanimous consent of the House, the Senate bill, 
appropriating $10,000 for revising the revenue | 
laws, was before the House, and was then referred 
to the Committee of Ways and Means. The 
committee are now prepared to report a bill, 
which will be satisfactory, I think, to the whole 
House. I ask the unanimous consent of the 
House to allow that report to be made,.and to 
have the subject taken up and disposed of. [t can | 
be donein a few minutes; and if it be not done 
now, the matter may be on hand a long tiñe, 

Mr. OLDS. I must object, because I am anxious 
to make a report from a committee of which I am 
a member. I dislike to be obliged to object; but | 
if this course is to be pursued, I shall never get 
the opportunity to do so. We had better adhere || 
to the regular business of the morning hour. 

Mr. JONES. It will not take ten minutes to || 
dispose of the matter; and I will say to the gen- 
tleman from Ohio, that if it consumes more than | 
that, I will withdraw it. , 

Mr. CHANDLER. I yielded to this gentle- 
man, and withdrew my motion only with the un- 
derstanding that the gentleman should be allowed 
to present the report. I understand objection is 
made. 

Mr. OLDS. I withdraw my objection. 

No further objection being made, 

Mr. HOUSTON, from the Committee of Ways 
and Means, reported a substitute for the bill which 
was referred to them; which was read for inform- 
ation. 

The substitute provides that there be appropri- 
ated out of the Treasury $5,000, or so much 
thereof as may be necessary, to. pay for preparing i 
a general revenue law, in accordance with the res- |, 


i 
i 


Let us have a morning 


olution of the Senate passed in January, 1853; |i 
and that the Secretary of the Treasury allow other |; 
necessary expenses, and report to Congress, atits || 
meeting in December next, the items of such pay 
and expenditure. i 

The SPEAKER. According to the practice of 
the House, the bill should go to the Committee of || 
the Whole on the state of the Union. i 

Mr. HOUSTON. I think it was understood, 
at the time of the reference of the Senate bill to 
the Committee of Ways and. Means, that when it 
should be again reported to the House, that it | 
would be acted upon without additional reference. | 
It has been to the Committee of the Whole on | 
the state of the Union already, and discussed, and | 


i 
j 


H 
{i 


| from Pennsylvania to give way for a moment. 


the only action of the Committee of Ways and | 
Means in reference to it, as the Honse will see at 


3 ; ~% ay > l 
once, has been to reduce thé amount, and to re- 


quire the Secretary of the Treasury to ‘report to 
Congress, at its meeting in December next, the 


items embracing the expenditures whieh will be |! 
i| made under the joint resolution. 


The amendment is of such a character as will, 
I think, remove the objections heretofore made 
against the joint resolution. I suppose the sense 
of the House was pretty well expressed’ the other 


day upon the propriety of passing some measure’ 


of this kind. 

The SPEAKER. The Committee of the Whole 
on. the state of the Union were the other day dis- 
charged from the further consideration of this 
joint resolution, and the House then by atwo- 
thirds.vote suspended the rule requiring it to be 
considered first in the Committee of the Whole 
House. That is the history of the action of the 
House in relation to this measure; but how far 
that action will apply to itih the shape in which 
it now comes from the Committee of Ways and 
Means is questionable. If there be no objection, 


li however, the resolution and amendment will now 


be considered. 

Mr. HAVEN. f would refer the Chair to the 
133d rule; which is the one governing this matter, 
and is the following: 

* All proceedings touching appropriations of money shalt 
be first discussed in a Committee of the Whole House. ” 

Now, sir, this is a proceeding touching an ap- 
propriation of money, and has been in Commit- 
tee of the Whole. I think, therefore, it may very 
properly come up now and be acted on in the 

ouse. 


The SPEAKER. It was referred to the Com- 


I| mittee of the Whole on the state of the Union, 


but has never been considered there. The Chair 
thinks that, by a strict construction of the rule, the 
resolution and amendment should go to a Com- 
mittee of the Whole House for its first considera- 
tion. Itis competent, however, for the House, 
by unanimous consent, to dispense with its con- 
sideration there. If there be no objection, the 
question will be upon the adoption of the amend- 
ment reported by the Committee of Ways and 
Means. 

There was no objection, and the amendment 
was agreed to. 

The resolution, as amended, was then ordered to 
be engrossed and read a third time; and having 
been engrossed, was accordingly read the third 


| time, and passed. 


Mr. CHANDLER. I now renew the motion 
to go into the Committee of the Whole on the state 
of the Union. ; 

Mr. MURRAY. I desire to make a report 
from the Committee on Printing. I ask if it is 
not a question of privilege? ` 

The SPEAKER. It is a privileged question; 


| but the motion of the gentleman from Pennsylva- 


nia is also privileged, and must be first put. 
Mr. HUGHES. 1l appeal to the gentleman 


expect to absent myself from the House forsome 
days, and I desire to present three or four bills 
which I hold in my hand, for the purpose of 
having them referred. 

Mr. CHANDLER. I will not object, if no 
one else does. 

The SPEAKER. Does the gentleman propose 
to report them from a committee, or to present 
them originally ? 

Mr. HUGHES. I wish to report them from 
the Committee on Private Land Claims, of which 
I am a member. 

Mr. OLDS. I must object. I am very anx- 
ious to make reports from the committee to which I 


| belong, and I cannot permit other committees to 
‘come in out of their order and make reports. 


The SPEAKER. The bills can only be re- 
ported by unanimous consent; and objection is 
made. 

Mr. CHANDLER. TI insist, then, upon my 
motion to go into the Committee of the Whole on 
the state of the Union. 

Mr. IEENN. I would like to ask the gentle- 


| man from Pennsylvania. what is his object in going 


into Committee of the Whole during the morning 
hour? Why not allow the committees to be called 
for reports? ` : 

Mr. CHANDLER. My object is to afford an 
opportunity to the gentleman from Illinois to pre- 
sent his opinions upon the subject on which he 
desires ta speak, 


Mr. OLDS. 
keeping. FA AAS 

The SPEAKER. The Chair would remark to 
i the gentléman from Pennsylvania that, in conse- 
quence of the special order in committee, the bill 
į on which the gentleman from-Hlidois has the floor 
will not be under consideration. sales 

Mr. CHANDLER. The special, order does not, 
take effect until one o'clock; whichis the:reason 
why I desired to give the gentleman an opportu- 
nity to speak before that time. ©. - ete 
. The question was then put on the motion to. go’ 
into the Committee of the Whole on the.state of 
f the Union; and, on a division, there were—ayes 

Mr. OLDS. I call for the yeas and nays on 
the motion, so that we may see who are opposed 
to receiving reports from the standing committees 
of the House. nd m 

Mr. HOUSTON. If the yeas and nays be 
ordered, the call will. exhaust what is remaining 
of the morning hour. 

The yeas and nays were not ordered. : 

The SPEAKER. The motion to-go into the 
Committee of the Whole on the state of the Union 
is agreed to. i 

So the House resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Hamiton in the chair.) 


CIVIL AND DIPLOMATIC BILL. 


The CHAIRMAN. The civil and diplomatic 
appropriation bill is still under consideration; and 
the gentleman from Illinois [Mr. Yates] is entitled 
to the floor. . ae 

Mr. YATES said that he intended to address 
the committee on the subject of the Nebraska bill, 
and more especially on that portion of it which 
i proposes to repeal the Missouri compromise. 
Opposition could come with propriety from Jli- 
nois, as no voice from -that State had: yet been 
raised against the bill. The most prominent cham- 
pion of the measure in the Senate is from Illinois, 
as well as his colleague in the House, (Mr. Ricu- 
| arpson,] the chairman of the Committee on Tér- 
ritories. -o oS 

One of the glorious traits of the Northwest wasy 
that it had enjoyed, to an almost: inappreciable 
extent, the benefits of the restriction, which it was 
now proposed to repeal. He referred to the-ordi- 
nance of 1787; and he should be the last.one to 
deprive a sister Commonwealth, hereafter to come 
i into the Union, of freedom in the race to glory. 
Whatever may be the glory or infamy of the 
measure, so in-that glory or infamy IHinois must 
| partly participate. f 

The Missouri compromise quieted the slavery 
agitation which at that time existed; and the 
i measures of 1850, it was said, had settled the 
question finally, and it was declared that this was 
to be a business Congress, But it was reserved 
for a northern man, and he. from Hlinois, to east 


His opinions will, not spoil “by. 


I |: the firebrands of discord into these peaceful coun- 


cils; to revive and open a war so disastrous to the 
peace of our Union, which God alone can tell 
when and where the strife will terminate. - 

With regard to the Missouri compromise, the 
South was true to its plighted faith; but it was for 
a northern man to anticipate the wants ofthe 
South, and revive sectional war and agitation. : 
And now they had the chagrin to hear, to the-dis- 
comfiture of the North, that the South will not 
| refuse our.generous offer; and the whole North’are 
to be made responsible for this surrender, by a 
northern Senator, of rights so dear to the North. 
No hand was prepared to disturb that compro- 
| mise until this Nebraska bill was intreduced. 
| He then proceeded to speak of Henry Clay ag 


| the great pacificator, saying that if Clay were here, 
| in all the majestic proportions of his'manly forni, 
and. clothed in the panoply of his immortal elo- 
quence, he would rebuke this attempt to repeal the 
sacred compact. He made further remarks. on 


| this bill. The gentleman from Illinois can, there- 
fore, only proceed with his speech by unanimous 
| consent, 


i 
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Myr. BOCOCK. Tam perfectly willing that. the 
special order shall. be postponed until the gentle- 
man from Ilinois has concluded his speech. 
“Mr KEITT. UT trust the gentleman. will be 
allowed to proceed. | i = 
enetal cries of.“ Go on!’ and “ Agreed! ”] 
éCHAIRMAN. Is it the pleasure of the 
committee that the gentleman from Minois be 
illo Wed to proceed? : j 
UMreSMITH, of Virginia. I object. Ort 

“My. KEITT. “We can accomplish the same 
purpose by. taking up the special order, if the gen- 
tleman from Virginia (Mr. Bocock] will allow 
the gentleman from Illinois to go on with his 
remarks. 

Mr. HAVEN. I hope that course will be 
pursued. 

i “STEAM. FRIGATES FOR THE NAVY. 

The CHAIRMAN. That course will be adopt- 


ed, The billnow before the committee for con- ; 


sideration is the special order, being bill No. 52, 
“to authorize the construction of six first-class 
steam frigates, and for other purposes;”’on which 
the gentleman from Virginia is entitled to the 
floor. ; 

Mr. BOCOCK. The gentleman from Ilinois 
{Mr. Yares] can proceed, if the time he may oc- 
cupy is not to come out of my hour. 

he CHAIRMAN. That arrangementcan be 


made by the unanimous consent of the committee 


only. 

Mr. SMITH, of Virginia. There is no unan- 
imous ‘consent, if I ama member. 

The CHAIRMAN. Then the gentleman from 
Ilinois cannot proceed; the gentleman from Vir- 
ginia is-entitled to the floor. 


Mr. BOCOCK. Iam perfectly willing that the | 


gentleman shall proceed and finish his speech, 
rovided I can have the floor for an hour when he 
as concluded. 

The CHAIRMAN. That course is objected 
to by the gentleman from Virginia, (Mr. Smirna] 
and therefore the gentleman from Illinois cannot 
proceed in order. 

Mr. CLINGMAN. I desire to submit a point 
of order to the Chair. The special order is now 
before us for consideration; and if the gentleman 
from Virginia does not claim the floor, the gentle- 
man from Hlinois has a right to occupy it; and I 
presume there will be no difficulty in the gentle- 
man from Virginia obtaining it afterwards. 


The CHAIRMAN. The Chair has assigned | 


the floor to the gentleman from Virginia now, he 
being entitled to it. 

Mr. BOCOCK. Tam very unwilling to take 
the floor from the gentleman from Ilinois; but the 
Chair has awarded the floor to me, and if I give it 

-up now, I may not be able to get it again. 

Mr. KEITT. Then [ would suggest, that when 
the gentleman from Virginia has done, the gentle- 
man from Illinois should be allowed to finish his 
speech. 

Mr. HUNT. 1I hope the gentleman from Ii- 
nois will be allowed to go on now; it is the generous 


and the proper course, and I hope that no gentle- | 


man upon this floor will object to his finishing the 
speech which he has commenced. 1 believe there 
is noobjection now. 
The CHAIRMAN. Objection was made, and 
it is still pending. 
Mr. HUNT. 


I think the objection is with- 
drawn, 


-The CHAIRMAN, Does the gentleman from | 


Virginia withdraw his objection? 

Mr. SMITH. Why, no, sir; I understand that 
we have taken up another bill. A proposition is 
made to let the gentleman from Illinois go on with 
his remarks, the chairman of the Committee on 
Naval Affairs waiving hisright to the floor for the 
time being. What difficulty is there, then? I 
think, myself, that it is a very bad practice to dis- 


turb the regular order of business, as we are con- | 


tinvally doing. 


Mr. HUNT. Courtesy is a good practice, and || d 


might be properly observed on this occasion. 

Mr. YATES then resumed and concluded his 
Speech, in opposition to the Nebraska bill. 

{His remarks, withheld for revision, will be 
published in the A ppendix.] 

The CHAIRMAN. The bill willnow be read. 

Mr. BOCOCK. I move to dispense with the 
reading. : % 

The motion was agreed to. 


Mr. BOCOCK obtained the floor. _ 

Mr. TAYLOR, of Ohio. I rise toa question 
of order. It seems to me that we should be en- 
croaching too much upon our excellent friend 
from Maryland, [Mr. Hamitron,] now in the 
chair, if he was required to preside over our de- 
liberations in the consideration.of two bills—this 
one, and the one which we have just laid aside— 
which will probably occupy more than a month. 
I therefore move that the committee do now rise, 
so as to enable the Speaker to relieve the gentle- 


man. 
Mr. HOUSTON. I suppose there will be no 
difficulty about that. When a chairman of the 


Committee of the Whole on the state of the Union | 


has reported a bill to the House, he is generally 
regarded by the Speaker as having discharged the 
duty for which he was called; and if the gentle- 
man who now occupies the chair should report this 
bill to the House, the, gresumption is that itwould 
terminate his labors. 

Mr. TAYLOR. Very well; then I withdraw 
my motion. 

Mr. BOCOCK called the attention of the com- 
mittee to the bill under consideration, which he 
said provided for the construction of six first-class 
steam frigates, to be provided with screw propel- 
lers, and properly armed and equipped for service; 
said vessels and machinery to be built by contract, 
or in the Government navy-yards, as the Secre- 
tary of the Navy may deem most advisable for 


j| the public interest. 


He explained that the bill-had been framed in 
such form as to conciliate, if possible, all classes 
and shades of opinion. The Committee on Na- 
val Affairs differed in opinion as to whether these 
vessels and their machinery should be built by 
contract or inthe Government navy-yards. This 
difference of opinion doubtless existed among the 
members of the House; and to compromise the 
matter, the Secretary of the Navy is authorized to 
pursue that course which he might deem most ad- 
visable. This, in his opinion, should be done; for 
the Secretary of the Navy would enjoy, in the in- 
vestigation of the subject, many advantages which 
the House did not possess. 

He then proceeded to show that the increase of 
the Navy had not been in proportion to the growth 
of the country and the extension of its commerce. 
Including all kinds of vessels, we had some sev- 
enty-two now in service. Thirty-five years was 
about as long as a vessel-of-war could be sup- 
posed to last. If the whole Navy was to be re- 
placed in that length of time, two vessels should 
be built every year for the purpose of supplying 
the vacancies of those which had become unfit for 
service by reason of natural decay. 

Now, no ship had been constructed since 1847, 
seven years avo; and at the rate of building two 
vessels every year, according to his argument, it 
would be necessary now immediately to construct 
fourteen ships-of-war. He dwelt at some length 
on the importance of the present crisis in Euro- 
pean affairs, and the position of the United States 


i| towards the European Powers now, and with 
reference to the future, as arguments in favor of a |! 


regular and greater increase of the American 
Navy. ‘ 

Mr. LYON said that, representing a moral dis- 
trict, an agricultural constituency, whose interests 


| were deeply concerned in this measure, he should 


speak to an amendment, which he should offer at 
the proper time, for an increase of the Navy to 
twelve instead of six war steam frigates. 

He then, in an animated manner, advocated this 
proposed increase of our Navy. He referred to 
the various outrages committed upon our citizens 
by foreign Governments, which, he said, would 
not be arrested without an addition to the Navy. 


Hecontended that this increase was also necessary |j 


for the protection of our commerce, and that the 
recommendations of the Secretary of the Navy 
should be carried out by Congress. 


ix. 

Mr. FRANKLIN obtained the floor. 

Mr. WASHBURNE, of Ilinois. If the gen- 
tleman from Maryland will give way, I will move 
that the committee rise. 

[Cries of ** Go on!” Go on!” 

Mr. FRANKLIN.. I do not yield the floor for 
that purpose, but prefer to proceed with my speech 
now. 

Mr. F. said he was one of those who voted to 


[These speeches will be found in the Appen- | 


refer the Senate Nebraska billto the Committee of 
the Whole on the state of the Union, Although 
he announced himself in favor of the principle of 
non-intervention, yet the proviso of the bill which 
came to the House from the Senate was so odious 
to him that he would prefer to consign it to the 
deep bosom of the ocean rather than it should 
pass the House. He then criticised the proviso, 
contending that it intervened in.the question of 
slavery by Congress. f i 

[This speech will be found in the Appendix.] 

Mr. BARKSDALE obtained the floor. 
` Mr. DEAN. Will the gentleman give way for 
‘a motion that the committee do now rise? It is 
getting late. 

Mr. BARKSDALE, 
purpose, 

Mr. DEAN. Then I submit the motion to rise. 

The motion was agreed to. 

Thecommittee accordingly rose, and the Speaker 
| having resumed the chair, the Chairman {Mr. 
Hamitton] reported that the Committee of the 
; Whole on the state of Union had had the Union 
| generally under consideration, and particularly 
House bill No. 48, being a bill t making appro- 
| priation for the civil and diplomatic expenses of the 
Government for the year ending June 30, 1855,” 
until the hour fixed for the consideration of the 
| special order, when the committee took up the 
| special order, House bill No. 52, being a bill 
‘authorizing the construction of six first-class - 
steam frigates, and for other purposes,” and come 
to no resolution thereon. 

Mr. JAMES ©. ALLEN. 
House do now adjourn. 

Mr. DAVIS, of Indiana, I hope the gentle- 
man from Illinois will withdraw his motion for a 
| moment. There are some bills on the Speaker’s 
table which I am very desirous to have referred, 
and it will not take more than a minute or two to 
dispose of them. 

Mr. ALLEN. I will withdraw my motion for 
that purpose. 

Mr. DAVIS. Then I move to proceed to the 
business on the Speaker’s table, with a view of 
taking up and referring some bills from the Senate. 

The SPEAKER. If there be no objection, that 
| course will be pursued. 

Mr. COBB. I object. 

The Speaker not hearing the objection, a bill 
| * making grants of the public lands to the several 
| States of the Union for the benefit of indigent in- 
sane persons” wastaken from the Speaker’s table, 
and read a first time by its title. 

Mr. JONES, of Tennéssee. 
taking up of that bill, 

Mr. COBB. And sodol. When it is taken 
off the Speaker’s table, I want it to be put upon 
its passage at once. 

The SPEAKER. The Chair proceeded to the 
business on the Speaker’s table by the unanimous 
consent of the House. 

Mr. COBB. I objected, but the Chair did not 
hear me. 

The bill was then read a second time by its title. 

Mr. JONES. As the bill is before the House, 
| I move that it be referred to the Committee of the 
Whole on the state of the Union. 

Mr. HENDRICKS. On that motion I de- 
mand the previous question. 

Mr. DEAN. I move that the House do now 
adjourn. 

The motion was agreed to; and thereupon (at 
twenty-five minutes to four o’clock, p. m.) the 
House adjourned until to-morrow, twelve o’cloek. 


I yield the floor for that 


{ move that the 


I object to the 


IN SENATE. 
Wepnespar, March 29, 1854. 
Prayer by Rev. Wiviram H. MILBURN. 
TheJournal of yesterday wasread and approved. 
EXECUTIVE COMMUNICATION, 


The PRESIDENT pro tempore laid before the 
Senate a communication from the Secretary of 
‘War, transmitted in compliance with a resolution 
of the Senate, in relation to the amount of work 
done under the appropriations of 1852 for the im- 
provement of western rivers and harbors; which 
was ordered to Jie on the table, and-be printed. 


PETITIONS, ETC. 
Mr. FOOT presented a resolution, passed ata 


meeting of the inhabitants of Barton, Vermont, 


1854. 
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remonstrating against the repeal of the Missouri 
compromise; which was ordered to lie on the 
table. ` 

Also, a petition of citizens of Lancaster, New 
Hampshire, remonstrating against the passage of 
the Nebraska bill in its present form; which was 
ordered to lie on the table. 

Mr. GWIN presented a petition of citizens of 
‘Washington city, District of Columbia, praying 
that Pennsylvania avenue, in that city, may be 
paved with the Russ pavement; which was re 
oe to the Committee for the District of Colum- 

ia. 

Mr. BROWN presented a petition of citizens 
of Choctaw county, Mississippi, praying the es- 
tablishment of a mail route from France to Double 
Springs, in that State; which was referred to the 
Committee on the Post Office and Post Roads. 

Mr. EVERETT presented the memorial of 
Henry Cronchey, a British subject, praying com- 
peneation fof his services as clerk to the United 

tates Legation at London; which was referred to 
the Committee on Foreign Relations. 

Also, resolutions passed at a meeting of citizens 
of Adams, Massachusetts, remonstrating against 
the passage of the Nebraska bill in its present 
form; which were ordered to lie on the table. 

Also, resolutions passed at the annual meeting 
of the legal voters of Beverly, Massachusetts, held 
March 13, 1854, remonstrating against the passage 
of the Nebraska bill in its present form; which 
were ordered to lie on the table. 

Also, resolutions passed at a meeting of citizens 
of Bridgewater, Massachusetts, remonstrating 
against the passage of the Nebraska bill in its 
present form; which were ordered to lie on the 
table. 

Also, a petition of citizens of Harwich, Massa- 
chusetts, remonstrating against the passage of the 
Nebraska bill in its present form; which was 
ordered to lie on the table. 

Also, a memorial of the President and Faculty 
of Williams College, Massachusetts, praying for 
a grant of land to the various colleges in the United 
States; which was referred to the Committee on 
Public Lands. š 

Also, the petition of John W. Post, praying the 
aid of Congress to enable him to test a system of 
telegraphic communication by atmospheric pres- 
sure, of which he claims to be the inventor; which 
was referred to the select committee on that sub- 

ect. 

Mr. FESSENDEN presented a petition of in- 
habitants of Portland, Maine, praying an increase 
of duty on all cigars imported into the United 
States; which was referred to the Committee on 
Finance. 

Mr. THOMPSON, of Kentucky, presented 
the memorial of B. A. May and others, on behalf 
of the creditors of the late Republic of Texas, 
praying payment of certain Texas bonds; which 
was referred ta the Committee on Finance. 

Mr. FISH presented a petition of the Society | 
of Universal Democratic Republicanism, protest- j 
ing against the passage of the Nebraska and Kan- 
sas biil, with the clause refusing the right of suf- 
frage to foreigners who may have given notice of 
their intention to become citizens of the United 
States; which was ordered to lie on the table. 

Also, the petition of A. S. De Peyster and others, 
late weighers, gaugers, and measurers in the cus- 
tom-house at New York, praying the settlement 
of their claims for fees, under the acts of March 2, 
1799, and April 26, 1816; which. was referred to 
the Committee on the Judiciary. 

Also, the petition of Patience Hurd, praying a 

ension on account of the services of her father, 
ao hn Twickel, in the revolutionary war; which 
was referred to the Committee on Pensions. 

Mr. PETTIT presented a petition of citizens of 
Jasper, Indiana, praying that a grant of land may 
be made to aid in the construction of a railroad | 
from Fort Wayne, Indiana, to Council Bluff 
City, on the Missouri river; which was referred to 
the Committee on Pablic Lands. 

Mr. THOMSON, of New Jersey, presented 
two memorials of citizens of New Jersey, pray- 
ing a further appropriation for the conipletion of 
the piers at Reedy İsland, in the Delaware river; 
which were referred to the Committee on Com- | 
merce, 

Also, resolutions passed at the annual town 
Meeting of citizens of Woodbury, New Jersey, 
held in March, 1854, against the repeal of the Mis- | 


lature of Alabama, praying compensation for 


| States service in the war against the Creek In- 


! Post Roads. 


| John H. Whistler, licensed Indian traders, pray- | 


souri compromise; which were ordered to lie on 
the table. 

Also, resolutions of the Legislature of New 
Jersey, in favor of a donation of land to the several | 
States for lunatic asylums; which were ordered to 
lie on the table, and be printed. 

Also, resolutions of the Legislature of New 
Jersey, in relation to the public domain; which 
were ordered to lie on the table, and be printed. . į 

Mr. PEARCE presented additional documents 
in support of the application of Obed Hussey for 
an extension of his patent; which were referred to 
the Committee on Patents and the Patent Office. 

Mr. ADAMS presented the petition of John L. | 
Allenand A. R. Carter, land officers, at Augusta, | 
Mississippi, praying an increase of compensation; 
which was referred to the Committee on Public | 
Lands. ; | 

Mr. SLIDELL presented resolutions of the 
Legislature of Louisiana in favor of a donation of | 
land for the education of the deaf and dumb and 
the blind; which were referred to the Committee 
on Public Lands, and ordered to be printed. 

Mr. TOUCEY presented the petition of the fac- | 
ulty of Trinity College, Connecticut, praying that 
a township of land may be granted to each incor- 
porated college or university in the United States; 
which was referred to the Committee on Public 
Lands. 

Mr. STUART presented documents relative to 
the claim of the Michigan Central Railroad Com- | 
pany for compensation for the transportation of 
the mail; which were referred to the Committee 
on the Post Office and Post Roads. 

Mr. SUMNER presented resolutions passed at | 


a meeting of citizens of Mansfield, and resolutions jj 


passed at the annual town meeting held at West | 
Boylston, Massachusetts, against the passage of | 
the Nebraska bill; which were ordered to lie on | 
the table. i 

Mr. CASS presented a petition of citizens of 
Camden, New York, praying the enactment of 
such laws as will best secure religious freedom to | 
foreigners resident or traveling in foreign coun- | 
tries; which was referred to the Committee on | 
Foreign Relations. 

Mr. CLAY presented a memorial of the Legis- 


horses purchased for the volunteers in the United | 


dians; which was referred to the Committee of 
Claims, and ordered to be printed. 

Mr. DODGE, of Iowa, presented two petitions 
of citizens of Iowa, praying the establishment of | 
a mail route from Charleston to Mount Pleasant; 
which were referred to the Committee on the Post 
Office and Post Roads. 

Also, two petitions of citizens of Iowa, praying 
the establishment of a mail route from Clayton to 
West Union; which were referred to the Commit- 
tee on the Post Office and Post Roads. 

Also, two petitions of citizens of Lowa, praying | 
the establishment of a mail route from West | 
Point to Keosauqua; which were referred to the į 
Committee on the Post Office and Post Roads. | 


Also, a petition of citizens of lowa, praying i 


the establishment of a mail route from Osceola to ; 
Peru; which was referred to the Committee on) 
the Post Office and Post Roads. ! 

Also, a petition of citizens of Clermont, Towa, | 
praying the establishment of a mail royte from | 
McGregor’s Landing to West Union; which was | 
referred to the Committee on the Post Offitggand | 


Also, the petition of Robert A. Kinzie and į 


ing payment for supplies furnished the Sac and | 
Fox Indians; which was referred to the Commit- | 


tee on Indian Affairs. : | 
Mr. BUTLER presented the petition of W. J. | 
Grayson, of Charleston, South Carolina, praying ; 


| to be allowed a commission on money received | 


and paid by him on account of the new custom- | 
house at Charleston, South Carolina; which was | 
referred to the Committee of Claims. | 
Mr. JONES, of lowa, presented resolutions | 
passed at a meeting of citizens of Muscatine, | 
fowa, held at the court-houseon the 17th of March, | 
1854, against the passage of the Nebraska bill; | 
which were ordered to lie on the table. 
| 

i 

1 


REPORTS FROM STANDING COMMITTEES. 


Mr. ALLEN, from the Committee on Pensions, | 
to whom was referred the petition of Thomas i 


Foster and others, praying that. the pensions 
allowed by the act of July 7,1838, to a certain class 
of widows, and subsequently continued for life, 
may be allowed for an interval of two years, which 
was omitted in continuing the pensions,.asked to 
be discharged from its further consideration; which 
was agreed to. . i 

He also, from the same committee, to whom 
was referred the petition of the widow of €;L.~ 
Williamson, late a commander‘in the Navy, pray: 
ing to be allowed the pension which her husband 
received during his life, asked to be discharged 
from its further consideration; which was agreed 
to. EAE A 
He also, from the Committee on Private Land 
Claims, to whom were referred documents in re» 
lation to the claim of Sylvanus Culver, heir: of 
Samuel Pearson, toa patent for land, for which a 
warrant was issued to said Pearson, and lost or 
mislaid, but never patented, submitted a report, 
accompanied by a bill, for his relief; which was 
read and passed to a second reading. The report 
was ordered to be printed. r Eas Bo 

Mr. PETTIT, from the Committee on Private 
Land Claims, to whom was referred the memorial . 
of Manuel Hernandez, praying a tract of land 
equivalent to one purchased by him, the: title to 
which was confirmed by the commissioners of 
land claims in Florida, but the land subsequently 
sold by'the United States to another person, sub- 
mitted a report, accompanied by abill for his relief; 
which was read, and passed to a second readings 
The report was ordered to be printed. 

Mr. SHIELDS, from the Committee on Mili- 
tary Affairs, to whom was referred the bill from 
the House of Representatives to provide forthe 
distribution of arms to the several States and Ter- 
titories, reported it back, with amendments. Ele 
asked for its immediate consideration, but objec- 
tion was made. © ess 

Mr. HAMLIN, from the Committee on Print- 
ing, to whom was referred a resolution of the Le- 
gislature of Wisconsin, recommending a reprint 
of D. D. Owen's report of a survey of the min- 
eral lands in Iowa, Wisconsin, and northern IHi- 
nois, reported adversely thereon; which was agreed 
to. ` 

He also, from the same committee, to whom 
was referred a joint resolution allowing the use of 
a certain portion of the census returns for the 
preparation of a work on the manufactures of 
the United States, submitted an adverse report 
thereon. 

PATENT OFFICE AGRICULTURAL REPORT. 


Mr. HAMLIN. The Committee on Printing 
have directed me to report in favor of printing 
thirty-seven thousand five handred copies of the 
agricultural portion’ of the Patent Office report. 
Į will say, that this. will make the whole number 
of both portions of the Patent Office report pre- 
cisely equal to that which was printed last year. 
We have reduced the mechanical part five thou- 
gand, and increased the agricultural part by the 
same number. If there be no objection, I ask 
that the question may now be taken, on the fol- 
lowing order, which I have been directed to report 
from the Committee on Printing: 

“ Ordered, That there be printed, for the use of the Sén- 
ate, thirty-seven thousand five hundred additional copies 
of the agricultural portion of the Patent Office report, with 
the plates accompanying the same, two thousand five Kiin- 
dred of which shail be for the use of the Patent Office. 

Mr. HUNTER. I hope that will not be con- 
sidered now. 1 move thatthe further considera- 
tion of the order be postponed until to-morrow. 

The motion was agreed to. 


SURVEYS OF PUBLIC LANDS. 


Mr. DODGE, of lowa. I am instructed by the 
Committee on Public Lands to report back, with 
an amendment, the bill to provide for the surveys 
of the public lands in the Territory of New Mex- 
ico, and for other purposes. I give notice that I 
shall call up the bill for consideration at a very 
early day, as it is intended. to establish a land 
system for that distant Territory, which. is. now 
suffering for the want of it. 


PAPERS WITHDRAWN AND REFERRED. 
On motion by Mr. RUSK, it was 


Ordered. That the documents relating to the claim of 
James Myer be withdrawn from the files of the Senate, 


i| and referred to the Committee of Claims. 


‘On motion by Mr. MORTON, it was 


Ordered, Thatthe petition of Robert Joyner be withdrawn 
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from the files of the Senate, and referred to the Committee 
on’ Naval A fairs. ~ 

On'motion by Mr. FISH, it was 

. Ordered, That the petition of Seneca.G. Simmons, pray- 
ing compensation for services as secretary to the commis- 
Sioners for the Creek and Osage Indians, be withdrawn 
from the files of the Senate, and referred.to the Committee 
on Indian Affairs. k 
~Onmotion- by Mr. FISH, it was 

+. Ordered, That the’ petition of Seneca G. Simmons, re- 
lating: to- certain public: money stolen from, his possession, 
be withdrawn from the files of the Senate, and referred to 
thé Committee on Military Affairs. — 

À HOUSE BILL REFERRED, 

The bill to establish additional land distyicts in 
the Territory of Minnesota was read a first and 
second: time by its title, and referred to the Com- 
mittee on Public Lands. 

REVISION OF REVENUE LAWS. 
The Senate proceeded to consider the amend- 


ment of the House of Representatives to the joint 
resolution authorizing the Secretary of the Treas- 


ury to pay the expenses of codifying and revising |; 


the revenue laws. 

On motion by Mr. HAMLIN, the joint resolu- 
tion, with the amendment of the House thereto, 
was referred to the Committee on Commerce, 


. MESSAGE FROM THE PRESIDENT. 
A message from the President of the United 
States, was. received by Mr. Wensrer, his Sec- 
retary, announcing that he had approved and 
signed the following acts:. 

An act to extend the warehousing system by 
establishing: private bonded warehouses, and for 
other purposes; and 
. An act for.the relief of George G., Bishop and 
the legal representatives of John Arnold, deceased, 


MESSAGE FROM THE HOUSE. 
` A message was received from the House of 
Representatives, by Mr. Forney, its Clerk, an- 
nouncing that it had passed the bill from the 
Senate for the benefit of citizens and occupants of 
the town of Council Bluffs, in Iowa. 


: . CADETS AT WEST POINT. 

. Mr. SHIELDS. The Committee on Military 
Affairs, to whom was referred the joint resolution 
from the House of Representatives, explanatory 
of the law regulating the number of cadets to be 
appointed to the Military Academy at West Point, 
have directed me to report it back without amend- 
ment, and to ask for its immediate consideration. 

There being no objection, the Senate proceeded 
to consider the joint resolution as in committee of 
the whole. 

“It proposes to resolve that, whenever, by a re- 
arrangement of the congressional districts in any 
State, more than one cadet shall be thrown into 
the same congressional district, there shall not- 
withstanding be appointed, in the manner now 
prescribed by law, one cadet for every other dis- 
trict from which there may be no cadet at the in- 
stitution, to be entered at the commencement of 
its next regular session. 

Mr, RUSK. I should like to understand this 
joint resolution, and, I hope the honorable Senator 
will give us some explanation what it is intended 
to remedy. 

Mr. SHIELDS. This isa joint resolution from 
the House, providing for giving cadets to those 
new congressional districts which have none under 
the present construction of the law. That is the 
object. 


cadets? 

Mr. SHIELDS. Yes, sir. 

Mr. CASS. I will not argue the point, but I 
merely wish to say, that I have not been furnished 
with the slightest evidence to show that there is 
any necessity for this increase; and I think it is 
better that a congressional district should go 

` without a cadet until it can be regularly supplied, 
rather than create an office which the public ser- 
vice does not need. 


Mr. SHIELDS. I had hoped that we should 


have disposed of this resolution without discus- | 


sion, go as to avoid the consumption of time; but 
I will state to the honorable Senator from Michi- 
gan what will be its operation: By the rearrange- 
ment of the congressional districts, two and some- 
times three cadets have been thrown into one 
district. This has been occasioned by cutting off 
a new district from two or three old ones. The 
present law requires that the cadet should live in 


r. CASS. Does it increase the number of 


i 


the district from which he is appointed. The 
effect is to leave many new districts at the present 
time without any cadet. This resolution is to 
enable the Department to fill up the cadets by 
having one from each new district. It does not 
add to the ultimate number of cadets, because 
when the term of these additional cadets shall 
expire, they will go out of. course, and there can 
be only one new appointment from each district. 
Ultimately, then, the effect is, not to increase the 
number of cadets, but to put the new districts on 
the same footing with the old. 

Mr. RUSK. í think the joint resolution covers 
moreground than the honorable Senator supposes, 
as he will see when he comes to examineit closely. 


It provides “t that nothing in any act of Congress | 
now contained shall be construed to deprive any | 


congressional district in the United States of its 
right to a cadet at the Military Academy at West 


Point.” That may be perfectly right; but then } 


it goes on to say, ‘ but that whenever, by a rear- 
rangement of congressional districts in any State, 
more than one cadet shall be thrown into the same 


congressional district, notwithstanding said fact, | 


there shall be appointed, in the manner now pre- 
scribed by law, one cadet for every other district 
from which there may be no cadet at said institu- 


tion, to be entered at the commencement of its | 


next regular session.” , 

Now, sir, take, for instance, the case of the 
State where there are two congressional districts: 
“ Whenever by rearrangement of the congres- 


sional districts m any State’’—which can be, and | 


is always, done by act of the Legislature of the 
State—‘ more than one cadet shall. be thrown 
into the same congressional district,” there is to 


be, notwithstanding this fact, a cadet for the other | 


district. Then, whenever the Legislature of a 
State in which there are two congressional dis- 


tricts rearranges those districts in such a way | 
that both the cadets who have been appointed are | 
thrown into the same district, a new cadet is au- | 


thorized to be appointed from the other district; 
and thus a State with two Representatives in the 
otter House would have three cadets at West 
oint. 
Mr. GWIN. That difficulty cannot arise, be- 
cause they are rearranged but once in every ten 
years, under the census as then taken. 


Mr. RUSK. Oh,no! The Legislatures of the ! 


States oftentimes make a rearrangement, 

Mr. GWIN. I move that the resolution lie 
upon the table; and I hope in making that motion 
I shall not be misunderstood. I will callit up to- 
morrow; but I desire now to have the deficiency 
bill considered. 

Mr. SHIELDS. I hope not. I think there 
will be no 

The PRESIDENT. The Chair decides that 
the motion is not debatable. 

Mr. SHIELDS. Therefore I ask the honor- 
able Senator to withdraw it. I have no special 
anxiety for this bill as to whether it passes or not. 


I desire, however, to put it in such a form as to | 


obviate the objections presented. 

Mr. GWIN. I withdraw the motion. 

Mr. SHIELDS. I want to let the resolution 
pass over for the present, in order to make it so 
clear that every Senator may understand it. 

Mr. GWIN. Very well; let it be postponed. 

The further consideration of the joint resolution 
was then postponed until to-morrow. 


DEFICIENCY BILL. 
On“the motion of Mr. GWIN, the Senate, as 


in Committee of the Whole, resumed the consid- | 


eration of the bill from the House of Representa- 
tives to supply deficiencies in the appropriations 


for the service of the fiscal year ending the 30th | 
of June, 1854, the pending question being on the | 


amendment submitted by Mr. Bayarn, to insert 


jin’ the following amendment reported from the: 


Committee on Finance— 


“Sece.—, And be it further enacted, That before any 
payment shall hereafter be made to any invalid pensioner, 
whose name shall have been upon the pension list two 
years, he shall produce to the agent for paying pensions to 
whom he shall apply for payment the affidavit of two sur- 
geons or physicians, approved by the Secretary of the In- 
terior, stating, from 
of the disability, 


the date of such affidavit he shali, 


before receiving any 
further payment, 


produce to said agent a similar affidavit H 


and ifin said affidavit the disability shall be stated at a rate | 


below that for whieh the pension was originally granted, 


personal examination, the continuance | 
kii describing it, for which the pension was || 
originally granted, and the date of such disability at the | 
time of making such affidavit; and every two years after | 


he shall only be paid at the rate stated in said affidavit-~—said 
affidavit shall be filed by said agents, and carefully pre- 
served, and copies thereof shall be transmitted, with the 
semi-annual returns of said agents, to the Commissioner 
of Pensions, who shal file them with the original papers of 
said pensioner, respectively: Provided, That when the pen- 
sion shall have been originally granted by a special act of 
Congress, or for a total disability for the loss of limb, or 
other cause, which cannot be removed, either in whole or ` 
in part, the above affidavit shall not be required: And pro- 
vided further, ‘That if any person entitled to an invalid pen- 
sion shall be in the possession of a salaried civil office, his 


sent in said civil ofice,” 


pension shail be suspended during the time of his employ- 


—after the words ‘ salaried civil office,” the words 
‘under the United States,” 

Mr. PEARCE, The Senator from Ilinois, [Mr. 
Sureips] yesterday seemed to meto misunderstand 
the spirit and character of the provision now under 
consideration, which was proposed by the Com- 
mittee on Finance as an amendment to the bill. 
lt was spoken of as a petty tinkering economy, 
and as a gross outrage upon the rights of a valuable 
class of our citizens. Now, sir, the word econo- 
my, I know, is scarcely a parliamentary word, and 
its use here may almost be considered absurd. 
The committee did not make that blunder, nor 
urge this amendment upon the score of economy. 
lt may have occurred to some of them that some 
economical reform would result from it; but they 
“were too wise to present that as a motive to a body 
so abundantly liberal as this. They submitted 
the amendment for the reason that it was required 
by the plain and obvious principles of the pension 
laws. A pension is given for adisability. Itis the 
disability which is the solereason for the bestowal 
of the pension; and can any one tell me why, when 
the disability ceases, the pension shall not cease 
too? If it does not, then the result contradicts 
the principle of the system, and you create a gross 
‘| inequality, and do great injustice. If when one 
man, who has been pensioned because of a disa- 
|| bility, and who recovers entirely from that disa- 
bility, is to have his pension continued, how are 
you to do justice to him whose disability does con- 
tinue? Thereis no equality, no equity in making 
the same allowance in the two cases. If the 
amendment should not be adopted, the man 
who recovers entirely from the wounds or diseases 
which at first entitled bim to the pension, will be 
continued on the pension roll, though perfectly 
sound, and the man who is shot to pieces, who 
loses an arm or other limb,and becomes totally and 
|| forever incapacitated from any activeemployment, 
will receive no more than the man who isas sound 
as the day he entered the army. Certainly, sir, 
this is not equality. If you wish to be impartial 
between these two classes, you must stop the pen- 
sion in the one case, or double it in the other. 

The amendment proposes—what? Only to ap- 
ply the principle which is already acted upon by 
the pension system, It is to stop the pension 
when the disability stops; and how can you do 
that except by having an examination? The Sen- 
ator from Illinois spoke of the examination as a 
degrading thing, and of the affidavit as if it too 
were degrading. Why, sir, the pensioner has to 
| make his affidavit, and submitto an examination, 
before he can get a pension originally; and is it 
more degrading to go through the same ceremony 
again, when he desires the continuance of that pen- 
sion, than it was when he first made the applica- 
li tion? 


Then we are told that the amendment will put 
the pensioner to great expense every two years, 
because he may live a distance from the medical 
men who are to decide upon his case. No sueh 
thing is contemplated. The pensioner, wherever 
he may be, can easily resort to medical men, and ob- 
tain the necessary certificate. Doctors, I believe, 
are aboutas plenty as blackberries throughout the 
country; and I will say that I think the faculty 
almost everywhere are well educated, intelligent, 
and humane people, who are ever ready to per- 
form, without pay, such officesas will be required 
by these pensioners, 1 will venture to say, that, 
so far from the honest pensioner being cheated 
out of his allowance, he will not have the slightest 
difficulty in obtaining, and that without fee, the 
evidence on which his pension is to be continued. 
It isa duty to humanity which the faculty cheer- 
i fully render. 

There are two exceptions contained in the 
amendment of which some complaint is made. 
One is, that where the pension shall have been 
originally granted for a total disability for the loss. 
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of a limb, or where the party has sustained some 
other injury of so permanent a character as to 
be necessarily remediless, the affidavit shall not 
be required. It is obvious that, where that is the 
case, there is no necessity for the affidavit. Then 
there is another class in which these forms are 
dispensed with. I mean the class of pensioners 
provided for by special acts of Congress. The 
reason of that is, that those persons who receive 
pensions, under special acts of Congress, are not 
entitled to them under the general law, but are 
allowed because of special merits, real or supposed, 
which are not indicated in the law. They get 
them by application here, failing to get them at 
the proper Department, because they cannot bring 
their cases within any recognized principlés. 
Nobody can say for what reason they were 
granted. You cannot go behind the act of Con- 
gress; and if you were to require the affidavit and 
certificate in such cases, it is very likely that you 
might require an impossibility, the party having 
received his pension from the special liberality of 


Congress, and without being able to show at any |} 


time a case within the principles of the general 
law. For that reason the affidavit is excepted in 
that case also. 

Now, sir, the question before us is simply this: 
Whether we shall apply the principle which lies | 
at the foundation of the pension system or not? | 
The Senator from Illinois himself admits that 
there is a vast number of cases in which the pen- 
sion is received, though without the sanction of 
the principle. Take, for example, one case which 
may be suggested, where parties were pensioned 
not for wounds, but for diseases. Many cases 
occurred during the late war with Mexico in which 
soldiers were prostrated by the dysentery or diàr- 
rhea, and obtained pensions accordingiy. Now, 
these diseases are such as either kill, or are cured 
in a moderate time. They do not linger through 
a long life. The pensioner may have been ren- 
dered incapable by them of obtaining his liveli- 
hood at the time of application, and most proba- 
bly, by the time the two years roll around, he will 
be either no more, or will be cured of the disease. 
Every professional man, I apprehend, will admit 
that. But if the disease be removed, is it not 
proper that the pension should cease? and how 
can you ascertain whether the disability has 
cessed, unless you require the party to submit to 
an examination ? 

The Senator himself admits that we ought to 
strike at the root of the whole matter, and reform 
the entire system. But how can you reform it, 
except inthis way? I defy you to produce any 
plan to reform the evil other than by a medical 
examination; and that is all that the amendment 
proposes. 
man who applied for a post office—an office, one 
would suppose, which requires the use of a man’s 
eyes. Ele was ascertained at the time he made the 
application to be actually in receipt of a pension 
for blindness, and yet in the full possession of all 
the faculty of vision required by the employment 
which he was seeking. Do you think a pension 
ought to be continued in that case? Yet it must | 
be continued, unless youadopt some such provision 
as this. No, sir, this amendment is a gross out- 
rage upon no one, though it will prevent many 
outrages upon the Treasury. It is not intended 
to subject the honest pensioner to any difficulty 
which can be avoided, but to discriminate his case 
from that of the man who draws his pension with- 
out the legal consideration. You should either 
adopt it or dispense with the principle altogether, 
and say that the pension shall continue without 
reference to the disability. 

Now, in regard to the provision that the pen- 
sion shall be snepended during the period that the | 
pensioner is in the enjoyment of the emoluments 
of a “ salaried civil ofice.” This isthe language 
of the amendment. The Senator from Ilinois 
seems to suppose that that will strike from the roll 
every pensioner, throughout his State and other 
sections of the country, who may happen to be 
employed as postmaster of some little village, the 
receipts of which office amount to less than his 
pension. But theamendment does not touch such 
a case: That is not a ‘salaried civil office.” A 
salary is a stated annual compensation for ser- 
vices. Thatisthe meaningofit. It is nothyper- 
Critical to make that distinction; it is plain and 
obvious, A postmaster receives his pay in the 
way of commissions; and it is only in regard to i 


The other day I heard of the case of a |! 
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when they receive commissions merely to small 
amounts, they are not salaried civil officers, and 


therefore the amendment does not touch them. I 
do not know, indeed, that it will touch any of 
that numerous class of employees who may rather 
be considered laborers than salaried officers. For 
officers under the United States must be appointed 
either by the President, with the advice and con- 
sent of the Senate, or und& some law vesting the 
appointment in the head of a Department. The 
language of the Constitution is: 

«“ But the Congress may, by law, vest the appointment of 
such inferior officers as they think proper, in the President 
alone, in the courts of law, or in the heads of Depart- 
ments.”? 

Any other than those persons who are appointed 
by the President, by and with the advice and con- 
ent of the Senate, or by the courts, or heads of 
Departments, in virtue of some law vesting the 
appointment in them, are not officers in the sense 
of the Constitution, and therefore not officers in 
the sense of the law. I suppose, indeed, that all 
the class of employees whose appointment is 
made by the heads of the Bureaus and such other 
officers, would not come within the principle of 
this amendment. It will not, therefore, touch the 
classes of employees with small compensation. 
It might touch persons who receive $1,000 a year; 
and I think, myself, that a man who receives a 
salary of $1,000 a year ought not to be pen- 
sioned. 

Now, sir, this principle has been applied to the 
Navy by the Navy pension bill of 1841, which 
contains the following section: 

e Spo. 2. And be it further enacted, That no officer, sea- 
man, or marine, entitled to a pension from the Navy pen 
sion fund, who receives pay from the public Treasury, shall 
receive more from the said fund than is sufficient to make 
the whole amount received from the above-named sources 
equal to the pay fixed by law for the grade to which the 
Officer, seaman, or marine may belong as an officer in the 
services in which he may be engaged during the year, so 
that no officer shall receive pay at the same time both as a 
pensioner and an Officer in the service.”? 

In the construction of this provision it might be 
doubtful, perhaps,as to whether a seaman or ma- 
rine could have a pension while in the service; but 
the honorable Senator from North Carolina, (Mr. 
Baperr,] when Secretary of the Navy, gave the 
construction to the law that he could not. 1 have 
his decision here: 


«c The case of seamen and marines seems to present pe- 
culiar difficulties, and f regret the hard consequences to 
them of the decision I have been compelled to form. ‘They 


cannot, when in service, receive more than their pay, be- | 


cause there is no discrimination by law between their com- 
pensation when on duty and when unemployed. Hence 
it seems to follow that no seaman or marine, while in the 
service and receiving pay, can receive any payment at all 
on account of a pension.”? 


Mr. SHIELDS. That is the rule already ex- 
isting in the Army. A man cannot draw a pension 
and draw pay in the Army at the same time. 

Mr. PEARCE. Very well; that only strength- 
ens the argument. The amendment does not 
propose to make any change in that regard. It 
is to carry the principle a little further, and apply 
to persons occupying civil offices the same rule 
which is already applied to those in the military 
service. I cannot, for the life of me, see what 
reason there is why any distinction should be at- 
tempted to be set up between the two, in favor of 
the civil employee. If there is any reason for a 
distinction, it should exempt the officer, while en- 
gaged in the military or naval service, from its 
operation; because, I presume, they are subject 
to more hardships while engaged on duty in mili- 
tary and naval service than those who hold civil 
office. 

These are the whole objects of the amendment. 
It does not propose to inflict any hardship or any 
act of degradation upon the pensioners. It is to 
apply a principle; and if you do not apply it, 
you had better abolish the pension system, or 
adopt some new principle. If you leave matiers 
as they are, you indirectly sanction the drawing 
of pensions to which the parties are not entitled 
upon a principle of indemnity. i 

Mr. SHIELDS. 1 am not dealing with the in- 
tention of the amendment. I am trying to deal 
with the amendment as it stands; and if the hon- 
orable Senator from Maryland,and the honorable 


is my objection. It will disappoint the Senators 
in its operation, and I will show you why. It 
provides that every two years the invalid. pen- 
sioner shall have a reéxamination of: his condition 
by two surgeons. The two surgeons. must be 
approved by the Secretary of the Interior, In the 
first place, then, the Secretary of the Interior ap- 
proves of the two surgeons, and. the invalid pèn- 
sioner, no. matter where he lives in atate; has 
to go to those two surgeons who are approved by 
the Secretary of the Interior, to have himself ex- 
amined. The pensioner receives eight dollars a 
month. Now, J want the attention of Senators 
to show the working of this provision. 

Mr. HUNTER. If the Senator will allow me, 
I think I can explain that matter. . He supposes 
that the provision requires that the Secretary of 
the Interior shall approve of the surgeons before 
the examination. Now, I suppose there will be 
some departmental regulation on the subject—per- 
haps, that the surgeons shall be approved by the 
agent who pays the pension. 

Mr. SHIELDS. Oh, no; by the Secretary of 
the Interior.. The surgeons must be approved by 
the Secretary of the Interior, I tell the honorable 
Senator, either beforehand or otherwise. : 

Mr. HUNTER. They will be approved upon 
some rule to be established by him. Suppose he 
establishes the rule that the pension agent who 
pays the pensioner shall decide whether they are 
sufficient, and whether the examination made by. 
them is sufficient, that would come under the 
amendment. ; ` 

Mr. SHIELDS. Iam not proceeding on any 
supposition. 1 am taking the amendment as it 
now stands. 

Mr. RUSK. Ifthehonorable Senator will allow 
me, I think I can compromise the difficulty be- 


| tween the two Senators, and save time. 


Mr. SHIELDS. Iwill continue. a few words 
farther, and then I shall have done.. The two 
surgeons have to be approved. by the Secretary of 
the Interior—it matters not whether beforehand or 
afterwards. Their certificates will be of no avail 
unless the Secretary of the Interior approves 
them. Whatare they to certify? Task honorable 
Senators to turn to the amendment and see what it 
is. They are to certify on oath—make an affida- 
vit—of the continuance of the disability. What- 
ever the disability was, they are to certify that it 
still continues. Still further, they are to describe 
it, and they are to certify the date of the disabil- 
ity. I only want to show the nature of the 
amendment. How cantwo surgeons, now living, 
say in the State of Virginia, to whom an invalid 
pensioner applies, certify to the date of.a disability 
which occurred on the field of Buena Vista? Who 
can tell the date on which, or the place where, it 
occurred? Why, sir,.the man who commanded 
the soldier at the time—not the surgeon, but his 
captain, or colonel, or whoever commanded him 
at the time. Yet the two surgeons, by this 
amendment, are not only to certify the condition 
of his body at the particular time when they ex- 
amine him, but they are to say upon oath how, 
and where, and at what time. the disability arose, 
I only mention this to show that this thing has 
not been considered properly. ‘* The date of such 
disability at the time of making such afidavit”? 
These surgeons are to make the affidavit, or the 
poor fellow cannot get a pension.. I know howit 
will be. If they do not bring his case within the 
very letter of the law the pension will be rejected. 
And let me say one thing, which every.lawyer un- 
derstands: thatin proportion as you multiply regu- 
lations and rules, in such proportion do you touch 
the honest and simple-minded, and let rogues go 
through. Do you not agree with me? 


# 
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A SENATOR. Exactly. 

Mr. SHIELDS. f tell you further, that the 
difficulty about this Bureau has been that they 
have piled up regulations to an enormous height, 
so that no lawyer or layman, if you may use the 
word, can comprehend them; and as for the poor 
soldier comprehending them, thething is impossi- 
ble. If he gets anything he has to go to an agent 

who makes it his- profession. That agent must 

et up the affidavit, and then he gets the pension. 
T have goiten many of these pensions, and that is 
the reason I understand this; for I have to be a 
general agent for the poor pensioners who have 
nothing’in the world to depend upon, and I never 
charge'them anything. Go down to my room, 
and you will find them there every day,and I am 
more, oftentimes, at that business than at anything 
else. [take a-pride in doing it. I feel it to be 
my duty. I-see how they are treated, and cheated, 
and abused; and I go to the Bureau and preach, 
and pray; and: try to get something out of them; 
and ind, as Í stated before, that a poor fellow, 
who is now blind, and who was discharged be- 
cause he was blind, cannot get a pension, because 
two surgeons cunnot certify when he became blind, 
for he was five years getting blind; or whether he 
got blind in the line of his duty, though he was 
five years getting blind, and was ten years in the 
Army. I mention this to show you how these 
things are conducted. {understand them, I think. 

Mr. BUTLER. Will the Senator allow me to 
ask him one question on this subject, and in con- 
nection with this point? 

Mr. SHIELDS. Certainly. 

Mr. BUTLER. It depends very much upon 
ihe character of the disability. Was it disease or 
were they wounds? 

Mr. SHIELDS. To what does the Senator 

“allude? 

Mr. BUTLER. The disability of the invalid 
you mention. Does it arise from a temporary 
disease or a permanent disability? 

Mr. SHIELDS. It was blindness, arising 
from what they call disease, of course. 

Mr. BUTLER. I want to know what has 
been the rule on the subject. Have pensions been 
refused to those who have come from the Mexi- 
can war with wasting diseases of which many 
died, and, poor fellows, many of them without 
help? . Do those who come home with such wast- 
ing diseases not receive a pension? 

_ Mr. SHIELDS, They get pensions for those 
igeases. 

Mr. BUTLER. And if they continue, I think 
they ought to get them. But I can only say, in 
connection with that matter, that I never heard of 
an application being rejected, 

Mr. SHIELDS. Ihave no doubt the honora- 
ble Senator states the truth; but I will give a rea- 
son for that. The gallantregiment which left the 


honorable ‘Senator’s State eleven hundred strong, | 


came back with only two hundred and fifty alive. 

Mr. BUTLER. Yes. 

Mr. SHIELDS. And those who returned of 
course could stand anything either in battle or 
anywhere else. 

Mr. BUTLER. Why, 
nearly dead for two years, 

Mr. SHIELDS. But I am only now pointing 
out the defects of this amendment. The surgeons 
are required to make an affidavit, the same affida- 
vit that they would make if they had been on the 
battle-field—a thing which it is impossible for 
them to do—or the poor fellow cannot get a pen- 
sion. 

But I now go on to the next point on which my 
honorable friend from Maryland has touched. 1 
certainly would not take any more interest in this 
matter than any other Senator, if I did not feel 
convinced that it will operate, not as the Senators 
intend, but as a hardship upon the pensioners. 
Perhaps I used hard expressions yesterday. I 
spoke about the ‘ economy”? of this thing. Sir, 
i think it is this: It is economizing by taking 


the colonel was very 


away that little paltry pittance which is now al-| 


lowed to the poor, broken-down soldiers, which 
only amounts to eight dollars a month at best. It 
does not touch the large pensioners at all. Not 
one of them—generals or colonels—will be stricken 
off the list, but it will only be the poor, miserable 
soldiers who get eight dollars a month. Now, 
sir, I tell you it will take their whole pay for two 
years to pay the expenses of the proceeding 
which you prescribe shall be performed. Some- 
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times the agents ask $100 for getting a man a pen- 
sion. 


getting two surgeons to make such certificates, 
and make them on oath. They must swear as to 
his present condition, that he is still disabled, 
how much he jis. disabled, where the disability 
arose, how it arose, and the date of such disa- 
bility. 

Mr. BAYARD. Isuggest to the Senator that 
he does not give the proper construction to the 
clause “ the date of such disability at the time of 
making such affidavit.” I should think that that 
applied, not to the time when the disability com- 
menced, but to the date of the examination when 
it was ascertained that the disability continued 
to exist. 

Mr. STUART. No doubt of it. N 

Mr. BAYARD. And then the amendment does 


disability arose, 
Mr. SHIELDS. ftis like the rest of the amend- 
ment, all liable to mistake. Ft further says: 


shall, before receiving any further payment, produce to said 
agent a sitnilar affidavit, and if in said affidavit the disability 
shall be stated at a rate below that for which the pension 
was originally granted, he shail be paid at the rate stated in 
said affidavit.” 

That is, if he receives eight dollars a month now, 
and it is certified that his disability is not a total 
one, the amount willbereduced and cut down to six, 
or five, or fourdollars. Thatis the kind of economy 
I spoke of. It is economizing upon small matters, 
and economizing off poor creatures who cannot 
afford it. But l will go to another provision: 

“Phat when the pension shall have been originally grant- 
ed by a special act of Congress.” 

I want the honorable Senator’s attention to this, 
for it seems that a good many mistakes are made 
here. Flere is an exception. 
granted by a special act of Congress, of course 
the examination fails, and I agree that it ought to 


who receive such a pension ought to be examined 
by this body every two years, if you would carry 
out the rule and make it general. I believe there 
are as many fraudulent pensions granted by Con- 
gress as by the Bureau. But, under the amend- 
ment, you cannot touch them. Itleavesthem out. 
“ Or for a total disability for the loss of a limb.” 
That is right enough. If a man looses a limb 
there is no chance that the limb will grow on again. 
It will be of no use to examine on that point. 
That would be all right if it stopped there; but it 
says, ‘for total disability for the logs of a limb, or 
other cause;”’ that is, for any other cause! 

I should like to know if any other cause does 
not cover every case; and whether this part of the 
amendment in reality does not desiroy the first 
part? First, it is said the surgeons are to exam- 
ine pensioners, and ascertain whether their case 
is one of total disability; then comes in the pro- 
viso, which says they are not to examine those 
who have lost a limb, or who are totally disabled 
from any other cause. Can the honorable Sena- 
tor from Virginia make sense of that? Can he 
show how the exception and the rule agree? 
I do not know that I am understood, but it seems 
astrange amendment. It provides, first, for ex- 
amining all the invalid pensioners in the United 
States, to ascertain whether the total disability 

„continues or not; and then it goes on and excepts 


i| out of that provision men who have lost a limb, or 


who have been totally disabled from any other 
cause. ‘The Senator shakes his head; but that is 
the language of the amendment. 
i what construction may be put upon it, for it will 
be likely to receive a great many constructions. 
“ The loss of a limb or other cause which can- 
not be removed, either in whole or in part.” Who 


is to judge whether the cause cannot be removed? | 


| They are not to be examined when the cause is 
such that it cannot be removed, either in whole or 
in part. They are not, in such cases, to go to 
the surgeons at all. How is the pensioner to 
know whether he is included in that? Who is to 
tell him? How ishe to tell whether the disabil- 
ity can be removed or not? We know that the 
loss of a limb, er anything of that kind, cannot 
be rernoved; but it includes other disabilities from 
other causes. There is one disease which was 
very common in those who came through the 
campaign in Mexico. 


when the man will be lying in his bed, hardly able 


And now you are going to declare that he | 
shall go through. this complicated proceeding of | 


not say that the surgeons shall certify how the į 


“And every two years after the date of such affidavit, he 


If the pension is | 


do so, but we should make the rule equal. Those į 


I do not know | 


It comes on one month, | 


j; disease has left him, for it is an occasional dis- 
| ease, and he certifies that he is not disabled, and ` 
of course that the pension should cease. The 
next day he is down with the disease again. How 
are we to provide for that case? 

My honorable friend from Maryland says the 
latter part of the amendment is a very fine thing, 
and that it is very right that a man who has a 
pension ought not, while in the receipt of the pen- 
sion, to hold an office of any importance. I put 
a case to that Senator: A man has Jost his arm— 
I know of such a case, and I give it as an exam- 
ple—he has gota little office. I do not say it is 
worth $1,200 a year. He can perform the duties 
of that office quite as well as if he had two arms. 
| He has a little pension of $150 a year. How is 
| he put on a footing of equality with others, when 
you take away that pension? He has to pay a 
servant. He has to pay to be helped at his meals 
and to bed. What does he get the pension for? 
To make up for the loss of his arm, which he has 
i incurred in the cause of his country. He has 
|| suffered the loss of his arm, and he receives the 
pension of $150 a year for that. That amount is 
not sufficient for his support; and yet you are 
asked to take that away from him, because he is 
able to hold alittle, paltry office. He has to de- 
pend upon another to help him in all the necessary 
duties of life, and that is what the pension is given 
him for. “Will you take it from him? 

I take it that such a thing has never been at- 
tempted before: It is wrong. If you confer these 
pensions upon persons for performing services for 
the country, and for the injuries which they have 
received in performing these services, in God’s 
name let them keepthepension. If others have got 
their pensions fraudulently, deprive them of them, 
but do not cut off the poor, old pensioners of the 
country. Do not compel them every two years 
to gather up before surgeons, to get certificates 
and affidavits from them as to their disability; do 
i| not compel them to go through all the formality 
| they had originally to adopt to get the pension. 

Sir, l repeat what I started with, and I repeat 
it froma knowledge of this system: that when 
you bring up these poor, old pensioners, and 
make them get these certificates, you will see that 
u the honest men on the roll will be cut off and the 
rogues will get through. That is what wealways 
find,” When you make complicated regulations 
i| of any kind, all that these fellows have to do is to 
swear up to the regulations and they get through, 
and you only cut off the poor, simple, ignorant 
old soldier who does not understand the regula- 
li tions, who fought for his country, who was in- 
|| jured in the service, and who finds himself, under 
|| the regulations, deprived of his pension, and he 
cannot tell how, for he never will find out the way 
|} in which it has been done. 

Mr. STUART. I did not intend to enter into 
this question; but it seems to me that it has been, 
by the Senator from IHinois, somewhat unfairly 
‘| presented to the Senate. 1 think his criticism 
| upon the amendment is rather too finely drawn, 
| and he has attacked some of the very best provis- 
ions which are contained in it. Tsuppose that 
ithe object of the amendment is twofold. The 
first is to ascertain periodically who are entitled, 
under the principles adopted by this Government, 
: to receive pensions. ‘The second is, as faras you 
can by this incidental process, to prevent frauds 
| upon the Government. It will not be denied by 
anybody that when the cause for which a pension 


‘| was granted has ceased the pension itself should 
|| cease. However much there may be of feeling, 


| there is very little logic in an argument which 
does not admit this conclusion. 

Now, for the purpose of ascertaining whether 
; or not the disability continues, the Pension Bureau, 
| with the sanction of the Department of the Interior, 
has submitted this general proposition: What 
are the means proposed to be employed in order 
| to ascertain this? Why, sir, the provision which 
| the Senator from Illinois takes to be the severest 
l is clearly the best in the proposition. It is that 
| which confines the certificates of surgeons to such 
men as shall meet the approval of the Secretary 
of the Interior. There is no question about the 
propriety of this, because it takes away from a 
dishonest man the power to get his relative, or 
somebody else who is interested, to make out for 
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him a certificate which is not true, thereby defraud- 
ing and cheating the Government. It will be seen, 
by a single review of this statement, that it is one 
of the safest propositions in the amendment, for 
the Government, and for the bona fide pensioner, 
for | deny that it is an object for the honest pen- 
sioner of the country to have the law in sucha 
condition that frauds can be perpetrated under it. 

The modus operandi has been-inquired into, and 
it has been asked how will this be done? The 
Secretary of the Interior undoubtedly will instruct 
the pension agents, who make these payments, to 
report to him the names of surgeons residing in 
the proper localities, who are men qualified in all 
respects to make this certificate. There will beno 
inconvenience growing out of it. 
will not have to travel any further, perhaps, in 
order to procure the certificate than he has to goin 
his ordinary businessevery week. But there will 
be a certainty about it. You will have men of 
known charecter, and of acknowledged qualifica- 
tions, to make the certificate. To what will they 
certify? They are to certify simply that the disa- 
bility for which the pension was claimed, and upon 
which it was originally granted, still continues a 
disability. If it does not, then the very ground 
on which the pension was granted in the first place 
has ceased to exist, and the pension ought to cease 
also. 

Now, Mr. President, I wish to say a few words 
on this point incidentally. The Senators who 
have argued the question against the adoption of 
this amendment have all of them yielded to the 
suggestion that great frauds are perpetrated. They 
acknowledge the necessity of adopting some means 
to prevent them in future. Let us inquire how 
this is to be done? If we cannot adopt the sug- 


gestions which emanate from the Department | 


having the subject in charge, how shall we ever 
getat any remedy? Are we to say that this is 
a measure which will amount to nothing, and 
which we will vote against, while at the same 


time we will not suggest anything as a substitute | 


forit? Shall we undertake to say that we under- 
stand this matter better than the Secretary of the 
Interior, that we will put no plan in operation for 
preventing these frauds, but that we will simply 
githere and vote down every suggestion that comes 
from the Department? I have not been able to 
satisfy myself that that course would be very 
wise. 1 prefer, so far as I can do so 
aid the several Departments of this Government 
in such measures as they see fit to suggest for the 
prevention of the vast frauds whieh are being 
committed upon the Treasury of the country. 
Sir, it is almost becoming a trade to plunder 
the Government. Itis known that organizations 
are got up, many of them emanating from this 
city, which are as complete as the organization of 


the-Navy, or of the Army, ramifying all through | 


the country, for the purpose of plundering the 
public Treasury. Knowing these things, I avow 
my willingness, at any and all times, when any 
one of the Departments of this Government shall 
suggest a remedy, to try it, and see what it will 
do. And I cannot but think that the remedy 
suggested in this case will turn out to be a very 
effective one. 


If it had no other effect than that which is inci- ; 


dent to the mutations of office, the change of the 


sustices and others who are to take the affidavits, | 


who go out of office every three or four years, fur- 
nishes one means of detection; because, although 


you might find a dishonest man who would con- | 
nive at the taking of a wrong affidavit to-day, he |i 
might be out of office next year, and an honest | 


man be put in his place. 


I am not desirous of detaining the Senate upon | 
only to answer briefly some | 


this question, 1 rose 
of the suggestions which have been made on the 
other side. Before I take my seat, however, 

wish to say, that I do not like the last clause o 
this amendment, and I shall vote at the proper 
time for a proposition to strike it out; though, I 
confess, it would be very much improved by the 
adoption of the amendments suggested by the 
Senator from Delaware, (Mr. Bavarp,] and the 
Senator from Maine, [Mr. Hamriv.] My reason 


is this: the cases which would occur under it, in: 
indeed, where a man re- 


any event, are very few 3 
ceiving a pension would hold a salaried office, 
within the meaning of the amendment. Generally, 
I am willing to say, thatif.a man who has served 
his country has been so fortunate as to get an 


The pensioner | 


properly, to | 


I i 


office anywhere he should have it, and have his 
pension too, so long as his disability lasts.. 1 
prefer, therefore, that that portion of the amend- 
ment should be stricken out; but in respect to the 
residue of the amendment, without detaining the 
Senate further than I have already done, to point 
out how it may occur, I think I can say that 
there are in it elements which will save the 
Treasury a very large amount of meney; and, 
what is of equal importance, it will save something 
in regard to the morals of this country. The loss 
of the money is much the smaller question. In 
amy judgment, if it prevents frauds and perjury it 
will do much more to benefit the lasting stability 
of this une 

Mr. HUNTER. Mr. President, I am anxious 
to get on with the bill, and I shall only say what 
I believe it is necessary to say for the purpose of 
explaining this amendment. I confess the oppo- 
sition to it has somewhat surprised me, for it 
seemed to me to be so obviously a remedy sug- 
gested by the Department to prevent frauds, which 
I am sure every Senator would desire to prevent, 
that I had supposed no one would oppose it. I 
thought some might suggest amendments, and I 
have heard amendments suggested which I believe 
to be proper, and which I am willing to accede to; 
but I imagined that I should have the assistance 
of the whole Senate in maturing the amendment 
in some shape which would be acceptable to them, 
and would answer the purpose designed. 

Of the fact of the existence of great frauds there 
can be no sort of doubt. Weare informed, by the 
Secretary of the Interior, that they exist, and the 
Senator from Illinois says he believes there have 
been great frauds. Within a very few moments, 
I have received from the Pension Office a state- 
ment which will show that there are matters 
which deserve the attention of the Senate, and that 
these frauds have reached a point which require 
our intervention. Here is the statement: 

«The following is an extract from the official report of 
the agent sent by this office to Illinois to examine the per- 
sons who were upon the list of invalid pensions in that 
State, dated February 9, 1853: 

“ {n the course of our tour we visited some twenty-five 
or thirty counties, and ascertained that a very large majority 
of the pensioners were stout, able-bodied men, suffering 
from no physical debility whatever. Out of seventy or 
eighty persons examined sixty-four were found not to be 
entitled to pensions. A large majority of these obtained 
their pensions fraudulently, having always been healthy 
men. Asa general rule, they made no objection when told 
that they would be stricken from the roll, and seemed only 
solicitous to avoid a Government prosecution. The excuse 
they generally gave for practicing these frauds was, that 
they had been called on by certain agents, who assured 
them that, under existing laws of Congress, they were enti- 
tied. They generally protested their own innocence of all 
design to commit fraud. The result of the examinations 


made by Dr. Eikin and myself will be an annual saving to 
the Government of some $5,000 or $6,000.” 


| Mr. President, I am informed, by the Commis- 
sioner of Pensions, that in many of these cases 
which were discovered, not merely in Illinois but 
| elsewhere, which have been suspended, a protest 
| has been entered that there was no authority to 
Í suspend. It is contended that this examination, 
which was instituted by the predecessor of the 
| present Secretary of the Interior, was perhaps not 
instituted according to law; or that if it was so in- 
stituted, the Department had no right to act upon 
| the evidence after it was furnished. Consequently, 
in some cases which are still suspended, an angry 
‘| correspondence has been going on between the 
claimants themselves and the Pension Office. 

Mr. SHIELDS. Will the Senator permit me 
| to say a word? These same cases are now com- 
l| ing back to the office, and are being reinstated 
| every day. 1 have had some of them reinstated 
|| myself. Ít is done, because it is said the examin- 
i| ation was a defective one; and these persons 
complain of it as a great outrage. I acknowledge 
that there are fraudulent cases; but l say the Bu- 
reau is reinstating the cases referred to. 

Mr. HUNTER. The Senator is mistaken. I 
am informed by the Commissioner that very few 
have been reinstated, though some of them have 
been. 

Mr. SHIELDS. 
myself, 

Mr. HUNTER. I think the Senator will find, 
when he comes to look at the matter, that a very 
small proportion of them has been reinstated. -I 
| have understood so from the Secretary of the In- 
terior and the Commissioner of Pensions. Now, 
sir, if these frauds exist, I ask if it is not the duty 


I have had some reinstated 


of the Government to provide some means: fo 
looking into them . ‘ 

Mr. SHIELDS. 1 agree with the Senator; itis. 

Mr. HUNTER. :This is nota question:of 
money. Itis not a question of economy... itis 
a question of public morals. It is due to the pen- 
sion system itself. If. you would save that sys- 
tem, you must purify. it. SA E 

Mr. SHIELDS, Will the Senator.permit me 
to point out what thinktis the. best mode: of pro- 
ceeding? . Let. the Department select one of -its 
best surgeons, and-send him to each State... Let 
him go round making these examinations, and not 
require every pensioner to go. to two. surgeons. 
Let the Government send a surgeon, or employ a 
surgeon in each State, and let him examine the 
pensioners, and report to the Department. . Let 
the matter be thoroughly investigated; then we 
shall have the frauds before us. 

Mr. HUNTER. Mr. President, I give some 
credit myself to the Department for understand- 
ing something of the best mode of transacting 
their business. As far as L can see, the mode 
which they propose is the best that could be de- 
vised. Why, sir, what means are so certain: of 
ascertaining fraud as to examine the person-of the 
invalid pensioner, to have him examined by those 
who are capable, by surgeons or physicians to. be 
approved by the Secretary of the Interior? -Ít 
does not follow that this provision is to be exe- 
cuted inthe most onerous manner. Gentlemen 
imagine a mode in which the Secretary of the In- 
terior is to execute it by which the pensioner is to 
beburdened. Are therenot other modes. in which 
it would operate as no improper burden upon the 
pensioner? And is it not to be presumed thatthe 
Secretary of the Interior will adopt such regula- 
tions as will make it work in the easiest and best 
possible manner for the pensioners themselves? 

In point of fact, 1 believe, according to their 
own construction, gentlemen would require that 
the pension agent who lives in each State should 
decide on the credibility of the surgeons who are 
to make the examinations. This is the mode in 
which they think the law will be executed, Ifthe 
object is a good one, and that be a better amend- 
ment, why does not the Senator from Illinois 
propose some provision by which he may make 
it work so as to get rid of the inconveniences which 
he apprehends? Why oppose the whole remedy 
which is suggested, and leave no means of pre- 
venting and checking these frauds? According to 
the construction put on the present Jaw by some 
of those pensioners, it is maintained that the Sec- 
retary of the Interior has no right to withhold 
their pensions, although he may be convinced, on 
clear evidence, that they are not entitled to them. 
It is to do away with this difficulty, it is to make 
known to the pensioners, and those who get up 


| those claims, that the eye of the Government is 


upon them; that there is danger, if they should 
commit frauds that they will be detected, that 
this provision is recommended. 

But, sir, the Senator from Illinois says ‘* no;”? 
he thinks this will operate as an inconvenience to 
the poor pensioners who are really entitled, and 
that the cunning fellows who commit the frauds 
will get around it. The same argument would 
apply to the original examination. He might as 
well say that these cunning fellows can elude any 
safeguards which we may endeavor to. throw 
around this system. Does it follow, ‘therefore, 
that we are bound to throw none around it? If 
so, all you have to do is toilet- any man claim a 
pension, and give it to -him without inquiry, and 
say it is useless to require investigation, because 
fraudulent men know how to getaround any safe- 
guards which you may impose. If, on the con- 
trary, it be necessary to have any safeguards at 
all, we increase them by adding to the number of 
these examinations. 

But, sir, it is said that the examination is likely 
to be burdensome to the pensioners. That is not 
the opinion of the Department, and [ do not think 
it can be proved to be so on any sound construc- 
tion of this provision itself. For what has he to 
do? Be has now to make his affidavit annually 
in regard to his personal identity, in order to draw 
his pension from the pension agent. What will 
it cost him in addition to that to make the affidavit 
here prescribed? What willit costhim to procare 
the certificate of the physicians? I am told they 
rarely ever charge; I never heard an instance in 
which one charged in my country for these sere 
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vices, .-lam told that it is not a common thing for 
them to charge for them. 1 am informed, by the 
Commissioner of Pensions, that he has:known but 
few instances: where a chargé has been made, and 
then it was buta dollar.: He thinks that, by pos- 
sibility; the whole charge of this reéxamination of 
the:pensioner could not be-over five dollars. N ow, 
can a pensioner complain when, for the protection 
of this:system, we ‘make ‘him do something in 
orderto prove title? In order-that we may impose 
as little:burden upon’ himas possible, I am willing 
to. agree to the suggestion made by the Commis- 
sioner of Pensions himself—to strike out from the 
amendment that provision: which requires that the 
examination shall be biennial. Let us provide for 
but oneexamination, and if the results of that do 
not satisfy us, we need not continue the system; 
but ifsits results prove to be wholesome we can 
continue it. I am willing to strike out that portion 
Of it ee o> . 

Mro SHIELDS: : I will agree to do that, for I 
am.as anxious to get rid of fraudulent cases as 
the honorable Senator, or the Bureau, because 
they aré throwing discredit upon the whole sys- 
tem. But I-will state what I think isa much bet- 
ter plan. . I have examined the matter, and I have 
come to the conclusion that it would be better to 
authorize the Bureau to appoint one or two able 
surgeons in each State, and let them make the 
examination: and send in their reports. I can 
show theSenate why this isso. As the honorable 
Senator proposes to amend theamendment, it will 
atill:stand as operating to repeat the same process 
by which the pensioner originally obtained his 
pension. The same course by which a fraudulent 

ension was originally obtained will be repeated. 

ow is the pension obtained now? The man goes 
to two surgeons in his own. neighborhood—they 
may be. any kind of surgeons—they may be root 
doctors; and he gets their certificate and the mem- 
ber of Congress certifies that they are surgeons in 
fall practice.. Upon these certificates the pension 
is obtained, I only mention this to show the hon- 
orable Senator that this is but a repetition of the 
original examination, leaving open precisely the 
same door for fraud which existed in the first place. 
I suggest to him to accept the amendment which 
L now propose: to appoint one or two surgeons of 
approved ability in each State. Let them makea 
thorough personal examination, ascertain the cir- 
cumstances, ‘and report to the Bureau. This, 
then, will rid our system of all its evils. 1 will 
go for such a provision, 

Mr. HUNTER. I think that, with the amend- 
ment which. we have proposed, the section, as rec- 
ommended by the Department, will probably reach 
the evil with more certainty. 1 think we had bet- 
ter commence in that way. I find that there is 
precedent for it. By the law of March 3, 1819, 
‘‘ regulating the payment to invalid pensioners,” 
it is provided: 

“That in all cases of application for the payment of pen- 
sions to invalids, under the several Jaws of Congress grant- 
ing pensions to invalids, the aftidavit of two surgeons or 
physicians, whose credibility as such shall be certified by the 
Magistrate before whom the affidavit is made, stating the 
continuance of the disability for which the pension was 
originally granted, (deseri bing it,) and the rate of such dis- 
ability at the time of making the affidavit, shall accompany 
the application of the first payment which shall fall due 
after the fourth day of March next, and at the eud of every 
two years thereafter; and if, in a case of a continued disa- 
bility, it shall be stated ata rate pelow that for which the 


pension was originally granted, the applicant shall only 
be paid at the rate stated in the afidavit.” 


Now, sir, I am willing to agree to amendments | 
which will authorize but one reéxamination, leav- | 


ing it to Congress to determine hereafter, on the 
results of the examination, whether or not they 
will continue it. As for the rest of the amend- 


ment, I think it had better be left as the Secretary | 


proposes. l 

In regard to the addition of the last clause, we 
thought that, according to the principles which 
prevail in reference to military offices, there ought 
to be some such proviso in rélation to civil offices. 


It seems to me there is no just rule, no good rea- | 
son, for discriminating between the two cases, [ 


said yesterday that I was willing to agree to the 
limitation proposed by the Senator from Maine, 
{Mr. Hamuiw.] Or, if the Senate should object 
to that addition, in any form, L hope they will at 


least. adopt so much’ of this Section, with the | 


amendment of which I have spoken, as was pro- 
posed by the Department itself. If it be the gen- 
eral sense of the Senate that we should strike out 
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| the provision requiring the reéxamination to be 


every two years, | think we can unite on the 
amendment, and | hope the question will be taken 
on-it without further debate. 

Mr. BADGER. Mr. President, as I am 
obliged on this oecasion, with great reluctance, to 
separate from my honorable and honored chair- 
man,- [Mr. Hunrer,} | wish to say, in a few 
words, why I feel compelled to do it. Iam op- 
posed to both parts of this amendment. The first 
part of it I am opposed to because I think it is a 
very immature and unsatisfactory attempt to make 
an improvement in the system of pensions, withe 
a view to prevent frauds; but Iam perfectly will- 
ing to go with my friend from Maryland, and my 
friend from Virginia, and any other gentleman, f 
for the adoption of a wise and practicable system 
to prevent real frauds, and to make a just and | 
proper discrimination between fair claimants and | 
fraudulent pretenders. But I think it is evident, 
upon this discussion, that the amendment sent 
here, and proposed by the head of the Depart- 
ment, has not been maturely considered. So far 
as that is concerned, l see nu reason why itshould 
be absolutely necessary to pass this provision 
upon the deficiency bill. Let the communication 
of the Secretary of the Interior be referred to the 
Committee on Pensions, at the head of which is 
my friend who sits before me, (Mr. Jones, of 
Towa.} Let that committee consider, with such ! 
aid as they can get from the Department and other 
sources, what is a proper provision, and Jet them 
report it in a separate bill. I am prepared to adopt 
whatever is wise, and just, and reasonable; but I 
am satisfied that the multiplication of certificates | 
will not answer your purpose. 

With regard to the mode in which these laws 
are administered in the Departments, 1 have not 
the same confidence which the honorable Senator | 
from Virginia says he has. f impate no ill pur- | 
poses; but I think a bad practice, originating in 
the subordinates of these Departments, is an idea | 
that security is gained to the country in propor- 
tion as you multiply certificates and ceremonials. | 
Now, I believe that the effect of such a multipli- 
cation of certificates and ceremonials is exactly 
the contrary. How do you defeat an attempt at | 
a fraudulent claim by requiring a ceremonial? If 
aman sits down to fabricate a claim, he will get 
the law, and he will have all his memorials and 
papers in the most precise and accurate order for 
presentation. I do not believe, therefore, that that 
system will do anything good. But, at all events, I | 
think this had better be carefully looked into in- 
stead of being now hurriedly passed. 

Mr. President, it was long since said, as I have | 
once before mentioned in the Senate, and, as I | 
believe, truly said by Lord Mansfield, that the 
attempt made by the Legislature of England, by | 
the statute of frauds, to guard against the proof of 
improper or fraudulent wills, by a minute and par- 
ticular ceremonial, had, so far as that was con- | 
cerned, proved abortive; but, as Lord Mansfield 
remarked, there had never been an instance of 
a forged or fraudulent will presented at Doctor's 
Commons that was not perfect in the ceremonial Í 
as of course it was to be expected it would be; | 
and the only effect of the operation of the bill had | 
been, in fact, to disappoint the real intentions of a | 
testator because the formal requisites had not been | 
complied with. 

With regard to the second provision of this | 
amendment, I cannot see any justice or propriety 


i! of all others. 


into mouthfuls the food which he eats? Why, 
it is evident that it is not. If $1,000 is sufficient 
compensation for the duties of the office, why do 
you take away, in the supposed case, the $200 
which the party received because he was disabled ? 
It is in effect making a difference of $200 in the 
compensation of two men discharging the same 
duties in the same grade. If the man is so dis- 
abled that he cannot discharge the duties of the 
office, he ought no longer to hold it; but while he 
holds the office we presume that the compensation 
is justly due for the services which he renders, I 
think this provision with regard to the Army, and 
in regard to the Navy, is a blemish upon the legis- 
lation of Congress. The question‘for the repeal 
of that is not before us. lam ready to go for its 
repeal; but I am not willing to extend the provis- 
ion further, because I cannot see that it is other- 
wise than a wrong and an injustice. 

Mr. ADAMS. Mr. President, I know that it 
is desirable to take the vote on the amendment, 
and I am not disposed to detain the Senate by any 
observations upon it. I merely wish to give notice; 
that when the vote is taken on the amendment of 
the Senator from Delaware I shall move to strike 
out of the amendment of the committee the words, 
‘and every two years after the date of such affi- 
davit he shall, before receiving any further pay- 
ment, produce to said agent a similar affidavit.” 
The effect of this will be to obviate the difficulty 
of requiring the pensioner to make new proof 
every two years, but will still leave the pension 
office at liberty to apply the test which is recom- 
mended, I shall thea move to strike out the last 
clause, so as to leave the section less objectionable, 
to my mind, than it now stands; though I shall 
not vote for it as thus amended. 

Among other reasons why I cannot vote for it 
is the fact, that the two surgeons are to be “ ap- 
proved by the Secretary of the Interior.” How 
is it possible that the Secretary of the Interior can 
know what two surgeons in each neighborhood 
throughout the whole United States are compe- 
tent to investigate this matter? How can he 
know anything about them? 

Sir, I only wish to add, that whenever a propo- 
sition shall be brought forward here to authorize 
the Secretary of the Interior, if he has a well- 
founded belief that any frauds are being committed, 
to institute an inquiry, and suspend fraudulent 
pensions, | am willing to go for it, let it be intro- 
duced whenever it may. But, with all due respect 
to the Secretary of the Interior, I do believe that 
the amendment which has been submitted by the 
committee is not calculated, in its nature, to effect 
the object desired by him, of ferreting out frauds; 
but I believe it trammels, and trammels unneces- 
sarily, the poor pensioners. -Ft ig said, by the 
Senator from Virginia, that it will be a Matter of 
convenience, or at least very little inconvenience, 
for a pensioner to secure the certificates of two 
surgeons approved by the Secretary of the Interior. 
How approved—in advance, or subsequently? 

Mr. HUNTER. According to the regulations 
of the Department. ; 

Mr. ADAMS. I do not wish to leave it to the 
Secretary of the Interior to make regulations. If 
you will leave it to the Secretaries to make regu- 
lations, they may strike from the pensioners all 
their rights; and this, too, under the idea that they 
are doing what is correct and proper. I speak 
from past, experience—not of this Secretary, but 
Iam willing to go for any law to 


in itinany case. It is said that it prevails in the | 
Army. It does; and it is most unjustand wrong | 
that it should prevail there. I am willing to re- | 
peal it, but I am not willing to add another case of | 
Injustice. i 

Now, Mr. President, just let us look at this for | 
one moment. Here are two officers in the Army | 
employed in the same grade, rendering the same ! 
services, competent to render the same services, | 
to which the law attaches a certain salary. One; 
of them has losta limb in battle. You stop his | 
pension while he is in that service. I ask you if; 
he is compensated upon a footing of equality with 
the officer who has not lost a limb? Why, cer- į 
tainly he is not. Does not every man know that 
his expenditures are necessarily increased, on 
account of the helplessness superinduced by the 
loss? Is $1,000 the same to the man who is pos- 
sessed of all his limbs, and the man who has to 
hire an extra servant to put him to bed at night 


effect the object intended by the Secretary, but for 
this provision I cannot go. It will, however, be 
much less objectionable to me if it be amended in 
the manner I have suggested. 

Mr. HUNTER. I suggest that Senators had 
better let us vote upon the amendments, and make 


the proposition as perfect as its friends can make 


it. 

Mr. CASS. Tam inclined very much to favor 
the suggestion of the Senator from Mississippi; 
and yet, if that does not prevail, I shall vote for 


j; the amendment of the Committee on Finance, 


when modified as the Senator from Virginia has 
suggested that he will agree to have it amended ; 
that is, so as to provide for a single examination, 
I am willing to give fall authority to the Secretary 
of the Interior to make the examinations as he 


| pleases under the regulations to be prescribed by 


the Department. But, after all, it will be found 


and to take him up in the morning, and separate | 


that one practical difficulty (and it will occasion 
great differences among honest men) arises from 
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the very nature of things, and that is the diffitulty | 
of tracing an existing disability back to an injury | 
received in service. { know that, practically and | 
personally, and E presume the honorable chairman 
of the Committee on Pensions knows, that it is the | 
case nine times out of ten. 

Mr. JONES, of lowa. Certainly it is. 

Mr. CASS. I will ask the Secretary to read a 
letter which 1 have Meeived on this subject this 
morning, for, like my honorable friend from Mli- | 
nois, there is hardly a mail which does not bring 
me applications for pensions, particularly con- 
nected with the war of 1812. The faster the years 
pass over us, the more the difficulty increases to 
trace an existing disability to causes arising out of 
an injury received in the service. When the war | 
is freshly terminated there is little difficulty on 
that point. The officers, and soldiers, and com- 
panione are living, who can testify; but when years 

ave passed by there is very great difficulty in 
proving this. Like the honorable Senator from 
MMinois, these applications occupy a great part of | 
my time. I have received one this morning, | 
which places the matter ın a strong point of view, | 
and I have received with it papers containing | 
certificates as to the character of the injury received 
bythe applicant, and the perfect belief of those who 
signed it, that his present disability arises from 
wounds received in the service, and yet he cannot | 
geta pension. I ask the Secretary to read the 
letter. i | 

The Secretary read the letter, as follows: 


FLAGPONDS, WASHINGTON COUNTY, 
East Tennesser, March 15, 1854. 

Dear Sir: Having recently learned that you was in the 
Senate of the United States, and you being all the officer, 
to my knowledge, that is living, I wish to drop a few lines, | 
in order to try to get some information as to my service, and : 
also as to a wound I received in service.. 

Jam one John Martin, who enlisted in the year 1812, 
under one Cornel, who was a recruiting officer under Cap- 
tain William Odear, and,on arriving at headquarters, was 
transferred to one Captain William Bradford, and then be- 
ing transferred to Captain James Hunter, and in the spring | 
of 1813 we marched for Fort Stevenson, On or about the | 
ist August, Captain James Hunter’s company, and a small | 
detachment under Lieutenant Autney, was beseiged by the | 
British and the Indians, and then and there, while fighting, | 
I received a wound over my right eye by a splinter off of a | 
picket, which wound J have never recovered, having lost 
my eye, and am not able to do anything towards making a 
living. Genéral Harrison was in command of the army at 
that time, but not present. 

Believing that you learned the particulars of that engage- | 
ment from Major Crohom, who was in command in that | 
fort at that tine, inasmuch as you took the command of the 
army immediately after General Harrison’s resignation ; 
and my time being out in a short time after you took com- | 
mand of the army, and soon after the close of the war, I | 
became a resident of Tennessee; so I am, and have been, |} 
so far separated from any person with whoin f served. I | 
have never been enabled to secure any testimony that would 
secure me my pension; and for the last twenty years I; 
have been lingering with great pain and disability of body, 
and I appealto you, as my last resort, believing that you | 
would grant me any aid in your power, in securing me the | 
money due me from the United States. I will inclose a 
petition to you that was prepared by the Hon. Mr. Campbell, 
from this congressional district, whose honorable life we 
have to deplore, who Jost his life before he took his seat. 
You will please do me the kindness to study the case, and | 
do the best you can, as this is my last resort. So L will 
close by saying I still remain, your friend, &c., l 

JOHN MARTIN. 


To the Hon. General Cass. i 

Mr. CASS. This affirms what I stated, that | 
there is extreme difficulty in this matter. Formy | 
own part, I think the Pension Office, (with all the | 
securities which can be furnished, and they ough 
to be very great,) if they can, should be very lib 
eral in the examination of the evidence connected 
with claims so manifestly just. 

Mr. PETTIT. I do not rise to detain the 
Senate by arguing this question. 1f I wanted to 
reargue it l should only have to present a new 
edition of the speeches of the Senator from Cali- 
fornia and the Senator from Illinois; but | wish to- 
suggest to the chairman of the Committee on Fi- 
nance the propriety of striking out the whole of 
this provision, and inserting in lieu of it a provi- 
sion in substance the same as this: 

«That whenever the Secretary of the Interior shall have | 
cause to believe that any pension bas been procured by | 
fraud, be shall have full power to inquire into the same, by 
such means as he shall adopt, and atter such inquiry and i 
examination to suspend the payment of such pensions | 
temporarily or finally.’? | 

I wish to provide, in short, that he may strike | 
from the list any person whom he ascertains, after | 
full examination by the surgeons whom he may 
appoint and send out, or otherwise, is not entitled 
toit. [propose to leave him full latitude to in- 


| my judgment, tend to diminish the latter; that is, 


i 
| 
quire into these frauds in such manner, and by i 


such means, as he shalladopt; and if he ascertains 
that a pension has been fraudulently procured, let | 
him have the power to strike the pensioner from 
the roll. That he may do during the examina- 
tion temporarily, and let him remove that tempo- 
rary injunction if he finds that he was in error, 
and that the pension was properly granted, or let | 
him finally strike from. the roll any pensioner | 
whose pension was fraudulently obtained. | 
While I am up, I will take occasion to say a | 
few other words. I do not know by what right 
or what legitimacy of reasoning the last three , 
provisions proposed by the committee have found || 
their way into this deficiency bill. One provides | 
for authenticating records and papers in the De- ; 
partment of the Interior; another for issuing and | 
recording commissions under that Department. «| 
Itis true it is not very important whether they 
should be here or elsewhere, but they certainly 
do not belong legitimately to a deficiency bill. 
As to the last provision, the one under imme- 
diate consideration, allow me to say, I entirely 
agree with the Senator from Illinois, and the Sena- 
tor from North Carolina; who have told you, that in 
the proportion in which you provide for affidavits, | 
certificates, and formule, you superinduce frauds; | 
and that in the proportion that you require affida- 
vits and swearing you increase the dangers, and 
multiply, in fact, the number of perjuries which | 
are committed. You will not, therefore, in my |! 
judgment, with the increase of formule, and cer- | 
tificates, and papers, and oaths, improve the | 
morals of the country. But, sir, it is said that | 
the two objects of this measure are—first, to relieve | 
the Treasury from the onerous draft of paying |} 
pensions which have been fraudulently granted; |} 
and, secondly, to save the morals of the country. | 
While I grant it is possible this provision may |) 
have a tendency to prevent the first, it would, in ji 


j 
j 
{ 
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it will increase immorality, perjury, and false cer- ji 
tifying. I think that will necessarily follow on the |} 
adoption of this measure. ‘ 
Sir, it will be the wily and artful who will be | 
getting up these papers, and through sham pre- į 
tenses be getting their pensions continued; while | 
the really meritorious, honest, but poverty-stricken `| 
pensioners will shrink back from the continued | 
and. repeated gaze of the public, which you re- j 
quire before he can renew his certificate and renew | 
his application on the bounty, or the generosity, |; 
or justice of his country for services rendered. 
L know-that many a man, from the delicacy of || 
his feelings, would rather suffer obscure poverty ! 
from being unable to work, in consequence of | 
wounds which he had received in his country’s į 
defense, than continue to make this application in |! 
open gaze, year after year, as is provided for here; $ 
while he who would in the first place seek fraud- | 
ulently to procure a pension would not hesitate to 
make the application. ; 
There is another view of this matter: I am | 
satisfied, that as you increase the difficulties of get- | 
ing cases through the Departments the greater | 
number will be thrown upon Congress. You re- | 
quire a man to travel perhaps the whole length of || 
the State, from his residence to the pension agency, || 
with his old pension certificate; he goes with the | 
expectation that he will be paid as usual; but, on | 
exhibiting it, he is told that there has been a new | 
law,and that he must have a new certificate. | 
What is he to do? He has to return home to his ; 
physicians again, go to the neighborhood of his |! 
residence, get certificates made out there, and re- 
turn, and perhaps fearing that after all it will be a 
failure, he will abandon it, and give up his case. 
He will say, that if the doors are thus locked and 
barred to his country’s justice and liberality, he 
will forego his application entirely. But it will |! 
not be so with the artful and the wily; their papers | 
will be made out with the same ease and facility |] 
as their original applications for pensions. | 
Thus you will force upon the pensioners. the + 
necessity of making out their papers again, and || 
they will be made out with the same difficulty, +) 
and will be attended with the same failures, which | 
accompany original applications for pensions. it 
seems to me, from my experience, that there have 
been, I will say, five cases rejected where the 
claimants ought to have been pensioned to one 
fraudulent pension which has been settled upon 
the Treasury. The plainer and better a case 1s, 
the harder, it seems to be, to get it through the 
Department. Well, sir, failures will happen in 
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these- cases; and hereafter, wien this’ provision’ 
shall have been fora few years in operation, ‘you 

will find thatthe Committees on Pensions of the 
two Houses of Congress will be overloaded. with 
petitions praying that the petitioners may: be re- 
mitted to their pensions, followed: with innumer- 
able afiidavits showing that by some slip or other 
they were not able to comply. with this regulation, 
but that their right to the pension still exists: You 
will be passing special. laws for the cases which 

will be rejected under this provision. That. will: 
be precisely the result of it. You will, therefore, 

be multiplying the immorality, multiplying the 
difficulties of getting pension, and the chances of 
fraud, and multiplying immeasurably the business 

of the Pension Committees here... 

But, sir, as to the. details of this provision: I 
cannot see, with the honorable Senator from Vir- 
ginia, how it is that these men areto be examined 
In any practicable way by physicians or surgeons, 
to be ‘‘approved;” that is, appointed or selected 
by the Secretary of the Interior. 1n many of the 


| counties all over the country, you: will find from 


one to a dozen pensioners, located in-different sec- 
tions in each county, living entirely in obscurity: 
upon the little pittance which the Government: 
gives them; living, perhaps, with some kind friend, 
some son or daughter, or nephew, or niece, and 
taken care of in that condition. You heap upon: 
them the necessity of going to hunt up physicians, 


| for the physicians are not to hunt them up. How 


is the Secretary of the Interior to select these phy- 
siclans in every county? If you say he shall 
appoint only two inva State, then you compel the 
pensioners In the large States of the West to travel 
to the seat of government, or some other given 
locality, where the physicians are located; and 
you impose upon them a burden for which their 
pensions will not compensate them. 

How, then, will the Secretary of the Interior 
appoint these physicians. in: each neighborhood ? 
How will-he know them? How long will they 
remain there? As you open new territory further 
West, as Nebraska and Kansas shall be opened 
to settlement, as I trust they will atan early day, 
our people will emigrate. A physician who may to~ 
day be located in one county, and be. authorized - 
to give these certificates, may be found next year’ 
in a new locality. And the poor old pensioner’ 
will be thrown upon the mercy of his neighbors, 
and have none of the benefits of that provision 
which the Government designed for him. 

The section, in my judgment, is every way: 
wrong. Itis, Iwill say without disrespect, as I 
think, badly drawn, to express even the object of 
the committee; but if it were drawn ever so well 
the substance of it would work badly from begin- 
ning to end. I shall, therefore, vote against the 
whole of it. I shal! at least ask the Senate to 
give me the yeas and nays upon it, that we may 
see how we stand. But, in all frankness, I sug- 
gest the amendment which I propose as a substi- 
tute; Lam willing that that shall be adopted. It 
will vest in the hands of the Secretary of the In- 
terior ample power to inquire into all the fraudu- 
lent cases, and to strike them from the roll, either 
temporarily or entirely. This is the Senator from 


| Virginia’s main object—to purge this system from 


its frauds and wrongs. That I certainly will do as. 
readily as he. 

The amendment of Mr. Bayarp tothe amend- 
ment of the committee was. agreed: to; and the 
question recurred on the amendment of the còm- 
mittee as amended. : 

Mr. ADAMS. I .move further to amend the 
amendment, by striking out the words which I 
have suggested: 

« And every two years after the date of such afidavit he 
shall, before receiving any further payment, produce to said 
agent a similar affidavit.” . 

The amendment to the amendment was agreed 
to. 
Mr. ADAMS. TI now move to strike out the 
last proviso of the amendment, in these words: 

« And provided further, That if any person entitled to an 
invalid pension shall be in the possession of a salaried civil 
ottice of the United States his pension shall be suspended 
during the time of his employment in said civil office.”” 

Mr. HAMLIN. Before the proviso is stricken 
out I move to amend the clause by inserting after 
the words ‘salaried civil office of the United 
States ” the words ‘‘ exceeding $1,200 per an- 
num .?”? ' 

Mr. ADAMS. Will not that have to be voted’ 
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on as an original proposition? Mine is.an amend- 
ment to.an- amendment. 

~ Mr. HAMLIN. l think the question must be 
first put on the amendment which i have pro- 
posed, because if the whole. clause shall be stricken 
out it-cannot be afterwards amended; but if this 
be inserted it may be an inducement to the Senate 
not to strike.out the clause as thus amended. - 
Phe. PRESIDING OFFICER, (Mr. Foor in 
the. chair.). The Chair is: of opinion that the 
question must: first.be taken on the amendment of 
the Senator from Maine. The clause may be 
regarded ‘as an: independent section, and may be 
perfected before the question is taken on striking 
itvout.*. The Chair will entertain the proposition 
offered by the Senator from Maine, upon that 
ground... The question is upon agreeing to his 
amendment to the amendment. 

Mr. Hamum’s amendment was agreed to. 

; The PRESIDING OFFICER. The question 
is iow on the amendment of the Senator from 
Misssisippi, to. strike out the last proviso of the 
amendment of the committee. 

Mr, JONES, of lowa. I desire to offer an | 
amendment to that clause, so that the amendment 
shall apply to persons entitled to invalid pensions 
of more than twenty dollars a month. Ido not 
wish: to-have it apply to those who receive small 
amounts from the Government. 

Several Senarors. We will strike out the 
whole clause. 

-Mr. JONES, of Iowa. If the whole clause can 
be striken out I have no objection, for l am op- 
posed to the whole provision; but if it is to be 
agreed to I wish to have it amended in that par- 
ticular. 

The amendment of Mr. Jones, of lowa, to the 
amendment of the committee was agreed to, and 
the question recurred upon the amendment of the 
committee as amended. 

Mr. MASON. I understood the chairman of 
the Committee on Finance to say, that he should 
ask only for an hour to-day for the consideration 
of this bill. He has now had an hour and a half. 
If it is understood that the Senate will go through 
with this bill to-day I will forbear making the 
motion which I rose to make, and which the Senate 
understand; but unless we can have that under- 
standing I feel called upon to make the motion. 

Mr. HUNTER. We will endeavor to get | 
through. 1 am not authorized to pledge anybody, 
kat I hope we- shall get through with the bill to- 

ay. 

Mr. MASON. I move that the further consid- 
eration of this bill be postponed until to-morrow, 
in order that, we may proceed to the consideration 
of Executive business. 

Mr. UNTER. Lhope not. I hope we shall 
go on with this Bill. 

Mr. MASON called for the yeas and nays on 
his motion, and they were ordered. i 

Mr. HUNTER. 1 wish to suggest that we 
could perhaps save time and put forward the Ex- 
ecutive business referred to if we goon with this 
bill to-day. We are now beginning to vote; and 
I think we can get through with it if we goon. 

: Mr. MASON. If the Senate determine nat to 
postpone the measure with a view of going into 

ixecutive session I shall understand it to be the 
sense of the Senate (and 1 shall cheerfully acqui- 
esce) that they will go through with this bill to- 
day, take what time it may. 

Mr. SHIELDS. I agree with the chairman of || 
the Committee on Finance that we should save 
time by going through with the bill now. f 

The question being taken by yeas and nays on 
the motion to postpone, resulted—yeas 18, nays 
24; as follows: 

YEAS—Messrs, Adams, Allen, Bayard, Bell, Brodhead, 
Butler, Clay, Evans, Fitzpatrick, Mason, Morton, Norris, 
Pratt, Rusk, Thompson of Kentucky, Wade, Weller, and 
Wihiaims—}8. 

NAYS—Messrs. Atchison, Cass, Dodge of Wisconsin, 
Dodge of lowa, Everett, Fessenden, Fish, Poot, Geyer, 
Gwin, Hamlin, Hunter, James, Jones of Towa, Jones of 
Tennessee, Pearce, Pettit, Shields, Slidell, Stuart, Sum- 
ner, Thomson of New Jersey, Toucey, and Wright—24. 

So the motion was not agreed to. 


Mr. HAMLIN. I desire to move further to 
amend the amendment of the Committee on Fi- | 
nance by inserting, in lieu of the words which have || 
been stricken out on motion by the Senator from 
Mississippi, “ blank forms of which shall be fur- 
nished by the Commissioner of Pensions to the | 


sioners.”? The object of this is clear. The De- 


| partment, E believe, always furnishes printed 


blank forms, to enable the pensioners to supply 


| themselves with them, and this amendment will 


require the Department to furnish the forms for 
these certificates to the agents for paying pensions 
in the several States, in order that the pensioners 
may be supplied with them without additional 
expense. f 

The amendment to the amendment was agreed 
to. , 


Mr. PETTIT. I intend to offer a substitute 
for the entire section, but I move first to strike out 
the words ‘* approved by the Secretary of the In- 
terior,” as applied to the physicians and surgeons 
who are to make these affidavits. The utter im- 

“practicability of any such measure seems to me to 
be at once apparent. 

Mr. HUNTER. “I hope those words will not 
be stricken out. To strike them out would emas- 
culate the section, and entirely destroy one of its 
great objects. I thought that perhaps the Senator 
from Indiana might desire to substitute a provision 
that the physician should be approved by the pen- 
sion agents in the several States, or by some other 
persons. If he desires that, I shall be willing to 
modify the amendment of the committee so as to 
secure this provision, which would enable us to 
have the proper persons to make the affidavits. 

Mr. PETTIT. The section now reads: 

“That before any payment shall hereafter be made to 
any invalid pensioner, whose name shal! have been upon 
the pension list for two years, he shall produce to the agent 
for paying pensions to whom he shall apply for payment 
the affidavit of two surgeons or physicians.” 

It seems to me that that isa sufficient guarantee 
and security, without saying, ** approved by the 
Secretary of the Interior.” lt will be an utter 
impracticability to carry out that latter provision. 

r. HUNTER. Suppose it were to read, 
“ approved by the pension agent.” How would 
that satisfy the honorable Senator ? 

Mr.PETTIT.. I should have to object to that. 
In my State there are three pension agents on the 
Ohio river. The State is three hundred miles long, 
and the late examination shows that above half of 
the pensioners live north of the middle of the 
State. Hence they would have to come an im- 
mense distance to the pension agent to approve of 
the physicians, It would annoy them to come 
here, or go there, or elsewhere. ‘It seems to me 
that the certificate and the affidavit of two physi- 
cians will be sufficient. 

Mr. HUNTER, My idea is, that the Secretary 
of the Interior will prescribe regulations which 
will secure the certificates to be given by proper 
persons. He will prescribe the regulations; and 
1 would therefore prefer that the amendment 
should be in its present form. I would be willing, 
though, if that would accommodate and satisfy the 
Senator whọ proposes this, to agree that the pen- 
sion agent should approve of them; but there must 
be authority on this point vested somewhere. 
Some reliable person must exercise some sort of 
supervision with regard to the men who are to 
certify as to the disability. 

Mr. PETTIT. I ask the Senator how he un- 
derstands this language? Must these physicians 
be named and approved beforehand, or will it do 
to have them approved by the pension agent or 
Secretary of the Interior, after they have made the 


i affidavit? 


Mr. HUNTER. I donotunderstand that they 


| are to be approved beforehand; but they are to be 


approved according to some regulation. I have 
no doubt that the Secretary of the Interior will 
direct the pension agent to approve them uponsome 
certain criterion, some certain evidence. The pur- 
pose of the amendment is to exclude the certificates 
of physicians who are incompetent. 

_ The PRESIDING OFFICER. The question 
ison agreeing to the amendment proposed by the 


|| Senator from Indiana to the amendment, to strike 
| out the words ** 


paren approved by the Secretary of the 
nterior. 


Mr. JONES, of Iowa. The existing law re- 
quires that the surgeons who certify, in the first 
piace, to put these men upon the pension roll, shall 

ave their character as surgeons certified to the 


Department before the pension can be obtained. 
That is the law now. 


Mr. HUNTER. Then why object to it now? | 


Mr. JONES, of Iowa. A certificate must be 


agents for paying pensions for the use of the pen- | 


given as to their character as surgeons by a mem- 


ber of Congress, or a judge of a court of record. 
That certificate is necessary before the pension 
can be obtained. 


Mr. PETTIY. Let the amendment say ‘two 


| reputable surgeons.” 


Mr. JONES, of fowa. That is the law now. 

Mr. PRATT. 1 suggest to the Senator from 
Indiana, that possibly his view, as well as that of 
the Senator from Virginia Ray be met by substi- 
tuting in the clause which he proposes to strike 
out, for the words ‘approved by” the words 
t satisfactory to;’’ so that that part of the amend- 
ment will read ‘ the affidavit of two surgeons or 
physicians satisfactory to the Secretary of the In- 
terior.” That will necessarily imply that the 
satisfaction is to be subsequent to the affidavits. - 

Mr. PETTIT. I have no objection to that. 

The PRESIDING OFFICER.” The question 
is on the amendment to the amendment, to strike 
out the words “ approved by the Secretary of the 
Interior.” 

Mr. PETTIT. I accept the modification sug- 
gested by the Senator from Maryland. 

The PRESIDING OFFICER. The question 
then is on theamendment as modified to the amend- 
ment of the committee, to strike out ** approved 
by” and insert ** satisfactory to.” 

Mr. BAYARD. The object of the amend- 
ment ofthe committee is to prevent fraud; and I 
do not see that the provision will be materially 
altered by the amendment suggested by the Sen- 
ator from Maryland; nor do I see that there is 
any practical difficulty in the use of the words 
“ approved by the Secretary of the Interior,” be- 
cause unquestionably we must leave some discre- 
tion in the performance of their duty to the Exec- 
utive officers in regard to this approval; but I 
suppose they will perform it ina manner which 
will be according to the law, and so as to carry 
i out its object. The object of the amendment isto 
| prevent fraud. It isto give to the Government a 
check upon the selection of those surgeons whose 
| selection by the parties, withoutany checking power 
on the part of tne Government, would be liable to 
lead to fraud; because the Government would 
have no means of knowing as to whether they 
were competent to examine or not, or whether 
their certificates were worth anything or not. I 
do not say that we can prevent fraud altogether, 
even if you do have them approved by the Secre- 
tary of the Interior; but at all events, by having 
them so approved, the Government will have a 


j check upon frauds arising from the selection by 


the individual option or caprice of an individual, 
who might design to defraud, and who might other- 
wise obtain persons to certify, as surgeons or 
physicians, who were not really entitled to the 
name. Ifyou strike out that clause of the sec- 
tion, in my judgment you render it perfectly use- 
less. 

The PRESIDING OFFICER put the question; 
and declared that it appeared to be carried in the 
affirmative. 

Mr. BAYARD. TI call for the yeas and nays 
upon it. 

Mr. HUNTER. I understand the honorable 
Senator from Indiana to accept the modification 


suggested by the Senator from Maryland? 
Mr. PETTIT. Yes, sir. 


Mr. HUNTER. Weagree to that. We do 
not ask the yeas and nays upon it. 
The PRESIDING OFFICER. Does the Sen- 


ator from Delaware insist upon the eall for the 
yeas and nays? 

Mr. BAYARD. No, sir. 

The amendment was agreed to. 


The PRESIDING OFFICER. The question 
now recurs on agreeing to the amendment reported 
by the Committee on Finance, as amended. 

Mr. PETTIT. If itisin order, I now propose 
to move a new section in lieu of that amendment, 


|. to strike out the whole of it, and insert a new 
| section, 


The PRESIDING OFFICER. That is now 
in order, if there be no further amendment pro- 
posed to perfect the section as reported from the 
committee. 

Mr. PETTIT. I move, then, to strike out the 
whole of the amendment of the committee, as 
amended, and insert the following: 


That whenever the Secretary of the Interior shall have 
cause to believe that any pension has been procured hy 


fraud, he shall have full power to inguire into the same by 
such means as he shal! adopt, and atier such inquiry and 


1854. 


THE CONGRESSIONAL GLOBE. 


examination, to suspend the payment of such pension tem- 
porarily or finally. 

Mr. HUNTER. Personally that would be ac- 
ceptable to me; but Iam afraid that if it is intro- | 
duced it will lead to the debate over again. I 
think we had better vote the amendment in or out, 
as the majority may decide. , 

Mr. PETTIT. [ have no desire to debate it. 

Mr. HUNTER. I find there are. persons 
friendly to the section prepared by the Depart- 
ment who are not willing to sanction that pro- 
posen by the Senator from Indiana. For myself, 

would have no objection to it; but I am not will- 
ing to prolong the debate further. 1 think we 
had better vote the amendment of the committee 
in or out, as may suit the majority of the com- 
mittee. 7 

Mr. RUSK. I suggest, also, to the Senator from 
Indiana | believe the amendment of the commit- 
tee ought to be rejected. I am willing to vote to 
detect fraud, but I am not willing to subject the 
pensioners to the inconvenience which is proposed 
to be prescribed by our action here. The section 
is not properly matured in this respect by the 
committee. Butitis now a matter of accommo- 
dation; and I suggest to the Senator from Indiana 
not to press his amendment, but let us vote down 
the amendment of the committee. The subject 
should be considered carefully before we adopt 
auch a regulation as is proposed. 

Mr. PETTIT. If we can reject the whole pro- 
vision ] shall be glad of it. | 

Mr. RUSK. l desire to see it rejected. 

Mr. PETTIT. I withdraw my amendment. 

Mr. RUSK. Iam willing to vote for any pro- 
per, well-matured plan to detect fraud. 

Mr. PETTIT. | withdraw my proposed inser- 
tion; and shall vote against the amendment of the | 
committee. | 

Mr. HUNTER. Let us vote on the section 
which the committee propose. 

Mr. PETTIT called for the yeas and nays on 
the amendment, and they were ordered. 

Mr. JONES, of lowa. If the section which 
the committee propose as an amendment is agreed 
to can I then move an amendment to it? 

The PRESIDING OFFICER. No, sir; after 
an amendment has been agreed to, it cannot be 
amended. 

Mr. JONES. Then I have an amendment to 
it which I shall propose now. It is to insert in 
the amendment, after the words ‘ that before any 
payment shall hereafter be made to any invalid 
pensioner,” the words, ‘‘ whose pension exceeds 
eight dollars per month,” and that will make it 
read: 

“That before any payment shall hereafter be made to 
avy invalid pensioner whose pension exceeds eight dollars 
per month, and whose name shall have been upon the pen- 
sion list two years, he shall produce to the agent for paying 
pensions, to whom he shall apply for payment, the affidavit 
of two surgeons or physicians,” &c, 

So as not to have it apply to the poor soldiers, 
whose pay never exceeds eight dollars, and who 
generally do not get more than four dollars a} 
month. This provision would put them to an 
unnecessary expense. They do not get more than 
ninety-six dollars a year, at the very highest; and | 
I want to except them from the onerous provision 
of this section. Let it apply to the larger class 
of pensioners, and not to those who get less than 
eight dollars a month. 

Mr. HUNTER. Suppose it is proved that the 
disability of those who receive less than eight 
dollars a month has ceased; ought they to be en- 
titled still? 

Mr. JONES, of Iowa. Ido not want an ex- 
amination gone into in regard to them. The; 
amount which they receive is little enough for the | 
services which they have performed and the inju- | 
ries sustained. 

Mr. HUNTER. If we adopt that it will de- | 
stroy the amendment of the committee. 

Mr. SHIELDS. I think the honorable Sena- 
tor from lowa is right in proposing this; but at | 
the same time I think it will be much better to re- | 
ject the whole section, and let the Committee on | 
Pensions mature a plan which will be satisfactory. | 

Mr. PETTIT. Let us reject the whole section į 
proposed by the Committee on Finance. | 

Mr. BAYARD. I can see no reason why the | 


amendment to the amendment should be agreed | 


to. The object of the provision reported by the 
committee is, as Í presume, to prevent fraud. A 
fraud in a small sum ought to be detected and 


| Lagree that as the amendment was originally pre- 


! measure, new and useful in its character, has been 


exposed, if you look to the question of public 
morals, as much as a fraud in alarge sum. Nay, 
I am satisfied that the effect upon public morals 
more requires that you should investigate cases Í 
of that kind than cases where the amounts may 
be larger. The latter casés are more apt to be 
brought to the public notice and prevented than 
minor cases, so that the smaller cases may havea į 
more deleterious effect on the morals of the com: | 
munity than the larger ones. { put this not only 
on the ground of public money, as a saving to the 
Government, but upon that of the public morals. 
The object is to prevent fraud; and that being so, 
there is ho reason why a fraud in obtaining a pen- 
sion of eight dollars, or four dollars, or one dol- 
lar a month should not just as much be exposed 
as any case of fraud in obtaining one of $500 a 
month. Iam therefore opposed to the proposi- 
tion of the Senator from fowa. I think it goes 
completely to destroy the whole object and intent 
of the section reported from the committee. 

Mr. TOUCEY. lam in favor of the amend- 
ment reported from the committee ag it has been 
amended. It is substantially to require one ex- 
amination in order to ascertain whether the invalid 
pensioners now on the pension roll are entitled to 
the pensions. That is the substance of the pro- 
vision. The objection which is made ta it is, that 
it is requiring too much to ask that there shall be | 
an examination before two surgeons, under the 
direction of the Secretary of the Interior, in order 
to ascertain whether the disability ever existed, | 
whether it now continues, and if it does not con- | 
tinue to stop the pension. Now, it is perfectly | 
well known that there are frauds committed to a | 
very great extent. In some mode those frauds 
ought to be detected and exposed. IJ can conceive 
of no more direct and efficient investigation than 
that which requires that the pensioner shall appear 
before two respectable surgeons, andbe person- | 
ally examined; and when that is done, and the | 
report is made, the whole object of this provision 
is accomplished. Itis a measure that is called for | 
by the Department. No substitute is proposed 
for it; but we are called upon to vote down this 
simple and direct appiication as it is, for proof—— 

Mr. SHIELDS. Will the Senator permit me 
to say, that we want the Committee on Pensions, 
which is the proper committee to consider such 
subjects, to mature a provision on this matter and 
bring it forward. This is not in its proper place, 
anyhow, in this bill. 

Mr. TOUCEY. Well, it may not be in its 
proper place. I can only say, sir, that, in looking 
back into the legislation of the country, the most 
effective provisions are those that have been intro- | 
duced in this manner—those which cut up frauds 
by the roots—those which restrain the officers of 
this Government within the limits of law. This 
amendment of the committee is presented here. 
It is not out of order; and, for one, I cannot vote 
against giving the Department the power to ex- 
amine into this matter in the simple mode which 
is proposed. It is said that it will be vexatious, 


sented I had an objection to it. Idid not approve 
of the provision to require a repetition of the pro- 
cess of examination and certifying every two years. 
But that is stricken out; and as the amendment | 


i 
H 
j 
| 
i 
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now stands it provides for but a single report. || 


The opportunity being presented to me, I shall | 
vote for it, upon the principle that I will in every 
case vote for a reform of what 1 know to be exist- 
ing evils. 

Mr. STUART. I desire to make a single re- 
mark in reply to the Senator from Minois, [Mr. 
Susetps.] Ifthe Committee on Pensions of the 
Senate will get up a separate bill, and embedy in 
it the principle of this amendment, the chance 
are not one in fifty that it can be passed in the 
other House in two years. The reason is, simply, 
that such a bill, when sent to the House of Rep- 
resentatives, is referred to the Committee of the 
Whole on the state of the Union, and whoever 
has looked into the legislation of this Government 
for the last few years will find that whenever a 


| 
| 
| 


carried throngh at all, it has been put upon an ap- 
propriation bill, which, by the rules of the House, 
can be reached at any time. 

Mr. SHIELDS. I will say, that when the Army 
bill comes in, this provision, having been in the 
mean time matured, may be attached to it, and į 
there it may be properly placed, but not on this | 


bill. It ought to belong to'that bill any how; and — 
I think by the'time it reaches us we can’ arrange 
the provision so that it will accomplish the object 
we have in view. : : bo 2 
The amendment offered by Mr. Jonzs, of lowa, 
to the amendment was rejected. - pet ip T 
The question recurring on agreeing to the amend: 
ment reported from ‘the committee, as amended, 
was taken by yeas and nays; and resulted—yeéas 
22, nays 20; as follows: SE Ss as 
YEAS—Messrs. Allen, Atchison, Bayard, Brodhead, 
Butler, Clay, Clayton, Evans, Fessenden, Fitapauick, 
Foot, Gwin, Hamlin, Hunter, Mason, Norris, Pearce, Pratt, 
Slidell, Stuart, Toucey, and Willianis—22, 
NAYS—Messrs. Adams, Badger, Brown, Dodge of Wis- 
consin, Dodge of Jowa, Everett, Fish, Geyer, James, Jones 
of lowa, Jones of Tennessee. Morton, Pettit, Rask, Shields, 
Thompson of Kentucky, Thomson. of New Jersey, Wade, 
Weller, and Wright—20. A 


So it was agreed to. 


Mr. HUNTER. The Committee on Finance 
have instructed me to offer the following amend- 
ment: To insert among the appropriations for 
the Interior Department, after the one hundred 
and forty-sixth line, the words: 

For contingent expenses in the office of the Commis- 
sioner of Pensions for stationery, $1,000. tas 

Fer binding books, $1,000. 

For office furniture, $1,000. 

For printing and engraving bounty 

For miscellaneous items, $1,500. 


The amendment was agreed to. 


Mr. HUNTER. The Committee on Finance 
have also instructed me to offer another amend- 
ment, to which I beg leave to call the attention of 
the Senator from Maryland, [Mr. Pearce.] | It 
is to strike out of the bill the following: 

« Yor paying pensions of invalids who were wounded on 
board of private armed vessels during the Jast war with 
Great Britain, from July 1, 1851, to June 30, 1854, $8,400.” 

And insert: ae 

For payment of pensions of invalids who were wounded 
on board of. private armed vessels during the fast war with 
Great Britain, up to January t, 1853; and to reimburse the 
pension agents such sums as have been advanced by them 
for that purpose, $2,662 20. 

-Mr. PEARCE. I will explain to theSenatebriefly 
the object of the amendment. Privateer pensions 
were paid out of the privateer pension fund. ‘That 
fund was created under acts passed in 1812 and 
1813, which required two per cent. upon the sales 
of. the prizes, and upon the salvage of the recap- 
tures, to be appropriated to the purpose of a pri- 
vateer pension fund. In 1814 an act was passed 
granting pensions to invalids and to the widows 
and orphans slain on board of. privateers. These 
pensions continued to be paid, with some little 
modifications occasionally, down to near the year 
1844. At that time the fund was exhausted. 

The acts granting these pensions: required that 
they should be paid out of this fund, and from no 
other source. ‘That was the language of one act. 
Another act expressly provided that they should 
not be a charge upon the Treasury of the United 
States. In 1844, however, it wag discovered that 
the fund was exhausted; and at that time a Sena- 
ter from Maine, (Mr. George Evans,] who-was 
then a member of this body, and chairman of the 
Committee on Finance, introduced an amendment 
to an appropriation bill, by which the Senate, at 
one dash, appropriated $18,000 for the payment 
of these privateer pensions out of the Treasury of 
the United States, contrary to the spirit and ex- 

ress provision of the acts granting the pensions: 

Subsequently to 1850, Congress refused to pay 
these pensions out of the Treasury. There was, 
however, some little balance left in the hands: of 
the agents, and it so happens that some of the 
pensioners have been paid up to the Ist of Janu- 
ary, 1853, the agents not being aware of. the re- 
fusal of Congress.to make further appropriations. 
Some of the pensioners have been paid up to 
the Ist of January, 1853, but others have: not 
been. We thought it was well to put all on a 
footing, and to make an appropriation which 
would be sufficient to pay all these privateer pen- 
sions up to the Ist of January, 1853, but not to 
continue the system of paying them out of the 
Treasury. It seemed, indeed, to be the duty of 
the Committee on Finance, whose business it is 
to recommend appropriations to carry out existing 
laws, not to recommend appropriations which 
were not necessary to carry out those laws, but 
which were in fact contrary to the provisions of 
the existing laws. i 

We propose, therefore, to make an appropria> 


land certificates, $1,500. 


. constituents of my colleague and myself are in- 
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‘Zion. of. the,.sam mentioned in the amendment, |} 
which will equalize the condition of. all these pri- 
wateer pensioners. Those wha have-not received 
pensions up to January, 1853, will, if this amend- 
ment:be adopted, receive them, and be put upon 
the same footing. as the others... But it is not 
recommended to the Senate to continue the pay- 
ment of;these pensions out of the Treasury. It is 
for the- Senate to. say whether. they will reverse 


the intention of Congress as. declarėd in the acts sym. 


of 1814. and. 1818, and other acts,. and pay the 
pensions out-of the Treasury. ` 
cMr PRATT: ..Mr. President, mang: of the 


terested in the amendment now before the Senate; 
feel it, therefore, to be my duty to say.a word 
in regard to it. ‘The principle to be decided by the 
Senate in the adoption or rejection of this amend- 
ment has been correctly stated by my colleague. 
it is whether the pensions of this character. shall 
be exclusively applied to those in the regular ser- 
vice of the country, or whether they ought to be 


applied to.those who were engaged in the priva- || 


teer service during the last war with Great Britain? 
That. is the broad question, and I want it to be 
met. 

By the act to which my colleague has referred, 
Congress did at one time recognize the propriety 
of paying them as other pensioners, and for that 
purpose appropriated the sum of $18,000 beyond 
the fund which was derived from their own cap- 
tures, and which my colleague has said was ex- 
hausted, and to which the original pension law in 
regard to them applied. Now, sir, for myself, if 
we are to allow pensions to sailors who fought on 
board of our men-of-war, I cannot see why those 
who fought ‘on board of private armed ‘vessels 
should not also receive petisions when they are 
entitled to them for the same gallant services, and 

+ when they were recognized by the country at the 
time they rendered them as in the service of the 
country, We all know that letters of marque 
were issued to the privateers, by which their au- 
thority to go abroad and fight the enemies of the 
country was recognized by law; and they fought 
as gallantly as any part of those who were en- 
gaged in the war. No man can doubt that they 

id as much injury to the enemy, and rendered 
as much service to our country, as the regular 
Navy did during the war of 1812. Ido not see, 
then, why they are not equally entitled to receive 
pensions as the regular sailors in the war of 1812. 

therefore prefer the clause as it stands in the 
bill, because it a propriates a larger amount. 

Mr. HAMLIN. Mr. President, I can very 
well give my vote on the issue which my friend 
from Maryland, who last spoke [Mr. Prarr] has 
raised; and upon the case, as he has presented it 
to the Senate, I am very willing to vote with him. 
But, if I understand this matter correctly, F think 
my friend has not placed the issue precisely on 
the strongest point. In other words, I think both 
he and his distinguished colleague [Mr. Pearce] 
labor under an error in this matter. They cer- 


tainly are in error, or Lam; and if I am in error |} 


J desire to be corrected. If I understand the 
original law, it provided that a fund should be 
created from the proceeds of the prizes captured 
by the privateers, out of which certain pensions 
were to be paid. Now, it is asserted here that 
that fund has been all consumed. I do not so un- 
derstand. J assert, on the contrary, that the pen- 


sions paid at the Department in no year have || which demands that we shall continue these pen- | 


equaled the interest of that fund. 

Mr. PEARCE, 
I will state the authority. 

Mr. HAMLIN. Certainly. 

Mr, PEARCE. I remember very well the ap- || 
propriation which was made in 1844, for I was 
then a member of this body. Certainly it would 
not have been necessary to make an appropriation 
out of the Treasury for the payment of these pen- 


sions if there had been a sufficient amount to the | the provision of law, 


credit of the privateer pension fund. 
the authority. 


y - . - t 
sioner of Pensions, in which, among other things, |; 
he says: i 

“ The act of June 5, 1844, appropriates $18,000 for the |! 
payment of invalid pensioners heretotore paid from the pri- |: 
vateer pension fund, their pensions to commence from the | 
time they were stopped in consequence of the exhaustion |; 
of such fund.” i 

i 


Then he says: ji 


_ “By reference to the accounts of the receipts and expend- f 
ilures of the United Btates, for the fiscal year ending the 


| pay these pensions, and there must have been a 


|| bound to make it good, That is the position which | 


{f the Senator will allow me ne in which the fund has been distributed; be- ' 
i 


But here is |! I think the bill, in this respect, should stand pre- | 
It is a letter from the Commis- || cisely as it came from the 


fund was then reduced to a balance of $7407.. This date, | 


Eon, : | 

i think the only error of the statement is,-that | 
the fund was. exhausted a little sooner, because | 
we appropriated at that very session $18,000 to 


considerable amount of arréarages to require that 


While I am up, I will merely add, if the Sena- 
tor will allow me, that the amount is small. I 
| think the number of privateer pensions at this 
time is only about nineteen, and the amount of 
| pensions which they receive is very small, per- | 
i haps something less than $2,000 or $3,000 a year. 
| But if Congress adopt the policy of paying these 
pensions out of the Treasury, it can scarcely be 
; doubted that new applications for pensions will 
_ be filed, and that seems, at all events, to be anti- 
cipated by the head of the Bureau. 

' Mr. HAMLIN. I do not now understand the 
| Senator from Maryland as meeting the statement 
which I made. It is this, and I think I am justi- 
| fied in it by the facts of the case: that the dis- 
bursements will show that they were in no year 
‘ equal to the interest upon the principal amount of 
| this fund. My friend from Maryland has not 
i shown, and the statement which he holds in his 
| hand cannot show, and does not show, the man- 
| ner in which this fund was lost. Was it loaned 
| by the Government? Has the Government failed 
to secure those loans? Has the fund been im- 
į properly diverted from the purposes for which it 
was originally intended ? So far as I am concerned | 
i I care not what became of that fund; but if the | 
Government has not annually paid an amount 
equal to the interest of it; if it has lost it by loan- 
ing it; or if Congress has appropriated it to an- 
| other and a different purpose than that provided | 
for in the original law; in either case Congress is 


Í assume, and [ think the statement which the 
Senator from Maryland makes fails fully to an- 
swer the position which I assumed. It is: that 
the fund originally created by this prize money 
was to be appropriated to pay certain pensions, 
and the Government has never paid annually the 
amount it was thus obliged to pay, because the 
interest was to be applied to this object. 

A few years ago I had a critical knowledge of 
this matter, but it has escaped me at this time; 
and inasmuch as the Committee on Finance rec! 
ported this bill originally, without recommending 
the striking out of this clause, I did not make | 
that investigation into it which I otherwise should 
| have done, If they had at first reported the bill, | 
| with the recommendation to strike out this clause, 

j I should have endeavored to have before me full 

and accurate information, and I think it would 

sustain me in the position which I take. But they | 
did not do so, and now we are met with this 

amendment, 1 must confess, somewhat to my 

surprise, 

I am willing to vote for this clause as it came 
from the House, for the reason which has been so | 
well stated by the Senator from Maryland, [Mr. | 
Prarr.] The services which these men rendered | 
to their country, I think, were ample and adequate | 
to entitle them to pensions, if they were injured | 
i in that service. But I think, above and beyond | 
jall that, there is an obligation resting upon us| 


sions until we can see, in figures, precisely the | 
cause if it were a fund taken from what belonged 
to those captors at a certain period of time, and, į 
under a provision of law, that it was to constitute | 
| a fund. out of which the interest wag to be paid to 
| these invalids, then, if we have disbursed it in i 
| any way, we have treated these individuals differ- : 
| ently from what was the actual agreement under | 
In either of these views, | 
i 
t 


House. i 

Mr. PEARCE. Mr. President, we have no į 
knowledge ofany waste of this fand by the Gov- į 
ernment. I never heard of its being invested in | 
any funds which have been lost. It has been ex- | 
hausted just as other funds have been exhausted, | 

Mr. HAMLIN. How exhausted ? | 


, Mr. PEARCE. I suppose the Senator imag- | 
ines that the original law provided that only the } 


30th of June, 1844, it will be seen that the privateer pension i 


therefore, may be assumed as that of the exhaustion of the || 
| fund.” d i 2 f 


ment of the pensions. lf that is what he means 
he is mistaken. Ihave the law before me. It 
provides: “ The moneys arising therefrom ”—-that 
1s, two per cent. of the salvage or recaptures, and 
of the prizes for captures—** shall be held, and 
hereby is pledged by the Government of the 
United States, as a fund for the support and main- 
tenance of the widows and orphans of such per- 
sons as may be slain; and for the support and 
maintenance of such persons as may be wounded 
and disabled on board of the private armed ves- 
sels of the United States,” &c. That is, the 
whole fund was pledged, and not merely the in- 
terest. I have no doubt that the interest was not 
sufficient to pay the pensions, but that they were 
paid out of the principal, Unquestionably the 
fund could not have been exhausted except in that 
way. We know very well that the Navy pen- 
sion fund was exhausted in that way, and so was 
the privateer pension fund. If the Government 
is responsible for the consumption of the fund by 
the use of it in paying pensions which were 
granted under the law, it isone thing; but there is 
no evidence, and I do not believe any evidence 
can be produced to show that there has been a loss 
of the fund by bad investments, or a wasting of 
it by any improper use, I think it has been 
consumed by its use, by the application of it to 
the purposes for which it was pledged. T do nat 
mean to contest this matterat all. I leave it to the 
sense of the Senate to say whether it is proper 
that these pensions should be paid out of the 
Treasury or not; but I wish it to be understood 
that the Committee on Finance have made this 


i| recommendation in pursuance of their duty, which 


is to recommend appropriations according to ex- 
isting laws. 

Mr. HAMLIN. 1 did not understand that the 
original law provided that no more than the inter- 
est should be paid; but what I stated was this, 
that the facts at the Department would show that 
a sum not equal to the interest had been paid, and 
if that be true, I want to know where the original 
fund is? 

Mr. PEARCE. I think the reverse will be 
shown by reference to the documents. 

Mr. BAYARD. Mr. President, if it can be 
established that the Government has moneys in 
its hands belonging to the privateer pension fund 
which it ought justly to pay, 1 have no doubt the 
amendment of the Committee on Finance ought 
to be rejected. Whatever we are properly respon- 
sible for to that fund ought to be distributed for 
the payment of these pensions. l cannot, how- 
ever, bring myself to support the opinions or the 
doctrines asserted by my honorable friend from 
Maryland [Mr. Prart] in reference to the priva- 
teer system. Ido not mean to deny that, during 
our last war with Great Britain there were gallant 
actions performed by privateers; but I think the 
general sentiment of the country is against it, and 
L should certainly hesitate to place the privateers 
of the country on a footing with the regular forces 


of the country, as it regards either the honor or 
character of the nation, or the luster which was 


interest of the fund should be applied to the pay- 


thrown upon that character by the deeds of our 
seamen. Sir, the principle of privateering is 
founded in public plunder and private plunder. 
It is a false principle as applied to a commercial 
nation, such as the United States. It is a false 
principle tested by the rules of humanity. It is 
one which our Government has repeatedly strug- 
gled to get abolished by the insertion of such 
provisions in our treaties with other nations as 
would prevent it in future wars, ` 

What is the principle, what is the object of pri- 
vateering, but to take out of the hands of Govern- 
ment the conduct of the war, and to give to indi- 
viduals, who choose to fit out privateers for mere 
greedy gain, the right to war on their fellow-men, 
for private purposes and private plunder alone? 
That is the only basis on which the system of 
privateering stands. I think, if you take the gen- 
eral opinion of educated men in reference to the 
policy of nations who desire to avert the horrorg 
of war, you will find that they will demand that 
the system of private war should be altogether 
abandoned, Most certainly in a highly commer- 
cial nation, such as the American nation is, it is 
a practice which ought not to be countenunced. 
There is no gentleman here who does not know 
that no war has ever yet oceurred in which pri- 
vateering has been extensively carried on thathas 
not ended in piracy. 
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Sir, a line of discrimination between the two is | 
very slight. The man who, under private author- |! 
ity from the Government, goes out for the purpose 
of plundering, for private benefit, the individual 


hardly, in the result, produce a more moral effect 
than the man who goes out for the purpose of 
private plunder, without the authority of the Gov- 
ernment. My own convictions on this subject 
are so strong, and I am so. strongly. satisfied as to 
the impropriety of the system of privateering, as 
connected with any principle of humanity, and 
of the impolicy of a commercial nation like the 
United States recognizing the right of private war 
during the existence of public hostilities, that I 
shall never vote for placing those who have gone 
into the privateering system upon the same footing 
with those who have enlisted in the regular service. 

Again, there is another objection to the system 
of privateering. During the war, individuals, 
under the hope of gain, fit out privateers, and they 
give an exorbitant amount to the seamen whom 
they thus engage; they thus prevent the. regular 
Navy from being furnished with seamen, and crip- 
ple the Government in the prosecution of a public 
war while that system obtains. 

I have seen recently, I think in the papers of 
to-day, that a proposition has been presented to 
the Parliament of Great Britain, that Great Britain 
and France shall declare privateering to be piracy 
under the laws of nations, and that they shall 
hang any seamen or officers cafight on board a 
Russian privateer in the event of a war with Rus- 
sia. 

Sir, that is advancing the laws of nationsin rather 
asummary manner; I believe without any pre- 
vious treaty. It certainly is changing them; but it 
isa change which I consider desirable, and which 
Tam sure the policy of this country, the laws of 
humanity and general morals require, in reference 
to future wars; though I admit the change must 
be made by treaty or by the common consent of 
nations. Everything tending to discountenance 
the system of privateering will always meet my 
approbation, and I shall always endeavor to sus- 
tain any principle which will have that effect. I 
cannot, therefore, consent, no matter how gallant 
may have been the men who fought on board pri- 
vateers, to place them on the same footing with 
the officers in your regular Navy, engaged in the 
public service of the country, and performing that 
service with a view to the honor and character of 
the country. I cannot put them in the same con- 
dition with those who were in the employment of 
private individuals, whose great object was private 
plunder from the citizens of the public enemy, with 
a view to their owngain. There is an essential 
difference in the two modes of carrying on war. | 
My opposition to the principle of privateering is 
so strong, and my conviction of the impolicy of a | 
great commercial nation recognizing the principle 
in any mode is so strong, that I cannot bring my- | 
self to vote for any provision which shall tend to 
sanction it. 

Entertaining these views as to the whole system, 
believing that it would be wise for this Govern- 
ment if it could by treaty, or by the common con- 
sent of nations, to abandon it completely, for all 
future time, | am unwilling to recognize the pro- 
priety of the system even in past time beyond the 
legal liabilities of the Government in reference to 
it. L admit, thatif there are legal liabilities arising 
from a fund which has come into the possession 
of the Government to be administered, under pre- 
vious legislation, to that extent we are bound to 
Bo, but beyond it I am unwilling to go. 

Mr. PRATT. I certainly do not feel disposed 
to discuss the abstract question of morality or 
right which my friend from Delaware has discussed 
before tth Senate. It is a question which this 
Government has already settled. Jt is not an ori- 
ginal question. We are not to decide upon the |, 
policy of employing such persons in the service of j 
the Government; but it is a question which is set- | 
tled by the Government itself, in the declaration | 
of war in 1812. Allow me, sir, to read that dec- || 
laration: j: 

“ Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That war be, and the same is hereby, declared to exist be- | 
tween the United Kingdom of Great Britain and Tretand, 
and the dependencies thereof, and the United States of 
America and their Territories; and that the President of 
the United States is hereby authorized to use the whole ii 
jand and naval force of the United States to carry ths same || 
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! this law was passed; bat I apprehend. it takes 


‘haps loaned out the money, as it did at one | 


|| be politic and humane on our part to employ. this i 


: might be a question then, but it is nota question || 


: come. We told them that we would issue to them 


into effect, and to issue to private armed vessels of the Uni- 
ted States commissions, or letters of marque and general re- 
prisal, in such form as he shall think proper, and under the | 
seal of the United States, against the vessels, goods, and 
effects of the Government of the said Kingdon of Great 
Britain and Lreland, and the subjects thereof. | 
Approved, June 18, 1812.” | 


Of course my honorable friend cannot deny that 


from his argument: the only ground on which it |} 
rests. That ground was.the immorality and: im- 
policy of employing these persons.. Now, I show 
that the parties who ask for the continuance of 
these pensions are not persons asking to be em- | 
ployed, but persons who were employed, and to 
whom commissions were issued under the act | 
declaring war with Great Britain, who were au- i. 
thorized to go upon the high seas, under the broad |} 
seal of the United States, for. the purpose of |; 
making captures; and, therefore, we now have 
nothing to do either with the policy or morality of 
their original employment. They were employed i 
by our predecessors, and the question. now is, | 
having been so employed, whether they are not 
entitled to receive the same pay as others who | 
fought the common enemy? j 

Mr. President, what is the result of that employ- 
ment? I understand that the effect of the employ- | 
ment of private armed vessels under this authority 
was this: Two per cent. of the amount captured 
by the privateers was set apart for the purpose of 
paying pensions to the widows of those who 
might be killed in battle, and for the support of 
those who might be wounded. There was, besides 
this, paid into the Treasury, (as I am informed 
upon the statement of a gentieman known person- | 
ally to the honorable Senator from Massachv- | 
setts, [Mr. Everurr,] and in regard to whose 
character, and the correctness of the statement 
that Senator will vouch,) the sum of $3,000,000 
derived by the gallant conduct of these men, the 
survivors of whom now come here and ask for 
this pittance. You have received, and not ap- 
propriated to any particular purpose, but for the 
general emolument.of the Government, from the 
portion of the prizes which went under the gen- 
eral Jaw to the Government of the United States, 
the sum of $3,000,000.. That amount has gone 
into your Treasury, and you have used it for the 
common purposes of the country. 

{ understand, further, that of this two per cent. 
the original amount placed in the Treasury was 
$213,513, and that in 1820, some six years after 
the war, there remained in the Treasury unex- 
hausted $197,134 of the two per centum. 

My distinguished colleague [Mr. Pearce] has 
stated to the Senate, upon the authority to which 
he has referred, that the fund has been exhausted. 
How has it been exhausted? Bear in mind that 
this Government not only received the two per 
centum, but also received $3,000,000 for its pro- 
portion of the prize money; and it has appro- 
priated these $213,513 by paying the pensions 
annually, and charging the payments to the prin- 
cipal of the fund, when the Government has per- 


time, by buying bonds for certain purposes in the 
States, which I understand was the fact. But if 
that is not so, we all know that, since the war, 
the Government has had occasion to use, and has 
used, all the money in the Treasury. Then, [| 
say, the Government has used this fund, and | 
should at least have given these pensioners credit 
for the interest upon the sum used. Now I un- 
dertake to say that if an interest account be stated 
by which we give these pensioners of 1814 credit | 
for $213,513, which in 1820 amounted to $197,134, 
and if you charge them with all the pensions which 
have been paid since 1820, and give them credit 
for the interest on the principal of the fund, you | 
will find thatthe Government is largely indebted to | 
them. Then, I ask, in equity and justice, whether | 
they ought not to be paid? i > i 

T do not desire to discuss, though I think, if we | 
were now about to enter upon a war, it would be 
very well worthy of discussion, whether it would | 


arm of defense in the service of the country. That || 


or discussion here and now. We, under the act | 
declaring war with Great Britain, invited them to 
commissions of the Government. Those com- || 
missions were issued, and the individuals were en- 


i 
i 
i | 
gaged in the regular service of the country. Their | 


| Britain, authorized. privateers. 


prizes. were: divided, as. were..the. prizes. of the 
Navy, between the officers and seamen: who took 
the prizes on the one hand, and the Government 
on the other, the Government receiving $3,000,000 
from: them.. : ES D ee 
Mr. BAYARD... I, do, not. consider. the ques- 


| tion simply an: abstract one. I. admit that: the 


Government, during the last „war with. Great 
Neo .one. doubts 
that. commissions. were issued to. privateersmen; 
and. I said expressly that, to the extent of the 
agreement of the Government with these private 
plunderers,. 1 was willing to be bound. The 


| Government sanctioned then what I consider to 
i be contrary to the laws of humanity—what it has 


repeatedly tried to get rid of since. by its treaties 
with other nations. To the extent to which our 
engagements go, I am willing to go; but lam not 
willing to step one particle beyond that to sance 
tion what is called the gallant conduct of those 
men who were engaged in privateering. . Sir, I 


| admit that there were individual. exceptions of 
| gallantry on the part of our. privateers; and pro- 


bably those who were the most gallant were the 
anes who. poured least money. into: the Treasury.‘ 
But I am unable to appreciate the gallantry of-a 
man, who, inthe command of a privateer, shuns 
the enemy’s frigate. or sloop-of-war, which is 
their general rule, and will plunder a merchant 
vessel of the ‘private property of the individual 
citizens of a foreign enemy, where there is no 
chance of resistance, and no possibility of danger. 
I have no faith in the feeling or the spirit in gen-* 
eral—I admit there are exceptions—of..those who ~ 
embark on board privateers. 1. think the line 
where that differs from common plundering on the 
ocean, is, that the one is a legal system of piracy, 
and the other is illegal, and the party is liable to 
be hung as a pirate, in case heis taken. 1 cannot 
draw any other distinction between them. The 
motive is gain in both cases; mere private plun- 
der. The object of the privateer is always to 
avoid a contest with an equal force, or any force, 
unless he can obtain plunder, and will run the 
risk pf hazard in obtaining it. 1f they can plun- 
der private merchantmen without any. resistance, 
that is always their object. 

The system is demoralizing to the commander 
of the vessel; it is demoralizing to the owner of 
the vessel. I protest against such a. system, 
though it was formerly adopted, as were many 
other things in the laws and practices of nations, 
which haye since been abandoned. J admit that 
it was adopted in 1812, and I am perfectly willing 
to carry out the obligations which the Govern- 
ment has assumed; but my remarks were to show 
that I did not mean to go beyond that, 

Now, what were the. obligations which the 
Government assumed: towards them in 1812? 
They were, that a certain fund, which these per- 
sons themselves created, should. be held by the 
Government, and distributed for the purpose of 
paying them pensions. Did Congress put them 
on a footing with the Navy ? No, sir; the provi- 
sion as to the Navy was, that they should be paid 
out of the Treasury generally; but the provision 
as to privateers was that they should be paid out 
of a particular fund, and out of no other fund. 
That is the extent of our engagements, and that 
fund, too, was to be created by themselves. If 

ou will show me, not on loose calculations. here, 
but by obtaining the requisite information from 
the Department, that the Government has still that 
fund in its possession, and has misused it, | am 
willing to replace it, and: pay. the pensions out-of 
the Treasury, so far: as that misuse goes; but I 


i am not willing now, with my views of the sys- 


tem of privateering,to go one iota beyond the 
strict engagements of the Government to these 
privateersmen at the time war was declared, 

Mr. HUNTER. I hope we shall. have a vote 
upon this amendment. There are several others 
yet.to be offered by the Committee on Finance, 
The question. has. been: discussed pro and con, 
and I hope we shall have a vote upon this amend- 
ment. 

Mr. HAMLIN, I hope we may havea vote; 
but still, as this amendment has, come upon us 
with so much surprise, I hope the chairman of the 
committee will not press us to a vote while there 
is anything to be said in favor of retaining. the 
clause in the bill as it came from the House. 

Mr. HUNTER. I will suggest to the Senator 
that it ought not to be a matter. of surprise; bs- 
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tause we recommiended that this provision should 
be stricken out of the invalid pension bill, and the į 
Senate: did strike it out, and now it has come back 
tons in the deficiency bill. | 
Mr. HAMLIN. -It is here in the deficiency 
bills-and the Senate Committee on Finance Ye- 
potted the bill originally, without recommending | 
that it shouldbe struck out. Edo not, however, | 
‘design’ to-take up the time of the Senate, but I 
wish to-add a word in relation to what has been 
said by the Senator from Maryland, [Mr. Prart.] 
{think that what he has said is a perfect corrobora- 
tion of what I have before asserted, that the amount ! 
of pensions paid from the two per cent. fand, 
has never equaled the interest upon that fund at six 
percent, per annum, and I do not understand any 
gentleman of the Committee on Finance to con- 
tradict that. statement. The amount of captures 
must have exceeded $11,000,000, to yield a two 
per. centum of $215,000. Now, I think I am 
right when | say that no instance can be found in | 
the history of a Government, where a fund has 
been intrusted to its charge, and where it has as- 
sumed the character of a trustee, in which it has 
appropriated the original fund as trustee, without 
making any account of the interest. How is it 
with the Smithsonian Institution? In that in- 
stance, the Government loaned the fund, and lost 
part of it, and made it good by a direct appropri- 
ation.: I think the distinguished. Senator from 
Maryland, [Mr. Pearce,] who proposes this | 
amendment, would: be the last Senator in this | 
“body to allow any diversion of that fund from | 
its legitimate and appropriate object. If it had | 
been Jost by loan on the part of the Government 
he would be the first to require that it should be 
replaced. Certainly I assume upon this question 
precisely the position which that Senator would 
assume upon that—that the fund having been 
originally created by the reservation of two per | 
cent., those who are entitled to it are entitled to 
the interest of that fund, and not to the principal. | 
‘When I assert the fact, and when it is not con- 
tradicted by any Senator here, that the interest 
upon the two per cent. fund has never been ex- 
hausted, and that amount has never been annually 
aid, there is sheer justice, and nothing but sheer 
justice, in paying to this class of individuals 
those pensions, without regard to the other ques- 
tion, as to whether they are entitled to them for 
the services which they rendered to the country. 
: Mr. HUNTER. Does the Senator from Maine 
say that no Senator disputes the assertion that the 
fund has never been exhausted ? 

Mr. HAMLIN. J understand no Senator to 
deny this: that the fund originally amounted to 
over $200,000, and that the amount paid from the 
Department in any year has never equaled six 
per centum on that fund. That was what I stated. 

Mr. HUNTER. There are papers in the pos- 
session of the Senator from Maryland showing 
that the fand has been exhausted. 

Mr. HAMLIN. Not at all, sir; not at all. 
Those papers show that the amount has been taken | 
out of the fund without allowing interest. An 
account current stated here this day, with proper | 
debits and credits, with interest on the two per | 
centum fund, would show, I think, that the Gov- 
ernment is very greatly indebted to these pension- 
ers over and above the original fund. That is 
my understanding. 

Mr. PEARCE. The'papers do not’ disclose 
what is the fact in regard to it. They affirm the 
exhaustion of the fund They do not show | 
whether the accruing interest has been paid or not; 
but I presume the interest has been applied, because 
that was the case in regard to the Navy pension 
fund preper, and when the interest was exhausted | 
they went upon the principal. Buf, sir, privateer | 
pensions were much larger formerly than now; 
first, because up to 1844 we gave pensions to the | 
widows of privateersmen. After that time all | 
these pensions ceased, and we never gave any to | 
widows. Ido not know what the fact is; I have 
no official information upon the subject; but I pre- i 
sume the interest accruing on this fund must have | 
been applied to the payment of these pensions, ij 
and when that was exhausted they went upon the | 
principal. | 

Mr. EVERETT. Mr. President, some few of | 
the remaining pensioners on this list are constitu- | 
ents of mine, and I really feel it to be a duty to 
express the hope that. this amendment will not be 
adopted. There are but very few of these pen- i 


|! may be placed at about a quarter. 


sioners now. The geñńtleman from Maryland 
(Mr. Pearce] has stated them at nineteen. My 
information is that there are about twenty-four of 
them. At any rate their number is small. They 
must be very far advanced in life. Some of them 
are the widows of those to whom the pensions 
were originally paid; and 1 think it would be a 
very hard case, just as they are passing out of this 
world, that you should withdraw from them this 
poor pittance. If it were an original question—if 
the Senate of the United States were now called to 
pass upon the question whether we should encour- 
age the system of privateering—I do not know 
that I should differ greatly from the honorable 
Senator from Delaware. But, as has been already 
observed, this is not now an open question. : Tt is 
a matter of principle and of practice settled in re- 
ference to these individuals forty years ago; and 
it would be.a great hardship now to visit upon 
these poor old individuals, just dropping into the 
grave, and upon their widows, the scruples which 
we may entertain as to encouraging private war- 
fare. I should be sorry to see it done, and I think 
the country would deem it a great hardship. 

Well, sir, in reference to the statements which 
have been made on the authority of the paper 
which I hold in my hand. I know very well the 
person who prepared this paper. He has been a 
neighbor and a constituent of mine. He signal- 
ized himself greatly in the war of 1812, and I take 
it upon me to say that there was not an officer in 
the regular service who did more to carry on that 
war, who conducted himself with greater gallantry, 
and I will say, too, sir, with greater success. He 
was engaged in twenty or thirty actions. He was 
wounded; he was taken prisoner, In short, he 
achieved a reputation which, within the narrow 
circle of a private individual, might truly be called 
heroic. As to the idea of the Senator from Del- 
aware, that these privateers always ran away from 
armed ships, and did nothing but make war upon 
the defenseless, I can assure him that it is a great 
mistake, 

Mr. BAYARD. The honorable Senator will 
allow me to say that I stated expressly that there 
were exceptions; but, as a general rule, of neces- 
sity the course of privateers is to attack the de- 
fenseless for the purpose of plunder, and not to 
make war for the purpose of conquest against 
armed vessels. That is the general course; the 
other is the exception. 

Mr. EVERETT. Ido not mean to misstate 
the Senator, of course; but I rather think, if he 
will refresh his recollection of the history of that 
war, he will agree with me that the private armed 
ships conducted themselves in a manner fully 
entitled to the credit of patriotism, and even of he- 
roism. Let me read a single paragraph from the 
statement to which I have referred: “ From offi- 
cial reports, and other reliable data, the following 
facts are sustained: Of the fifty-six men-of-war 
and king’s packets captured during the war, 
mounting eight hundred and sixty-six guns, the 
private ships captured twenty, mounting two hun- 
dred and twelve guns.” 

A quarter of the guns and a considerable pro- 
portion of the vessels numerically were taken. 
Fifty-six was the whole number of naval vessels 
captured, and the private armed ships took twen- 
ty. Then ‘of two thousand three hundred and 
sixty-nine merchant vessels captured, mounting 
eight thousand guns, the private ships captured 
two thousand and sixty-four.” There is a blur 
in the print, so that I cannot make out the number 
of guns of the merchant vessels captured; but it 
So that you 
have these private armed ships performing one 
fourth part of all that was done in capturing either 
public or private armed vessels of the enemy. I 
think this shows that those cases to which the 
Senator from Delaware alludes could not have been 
exceptions; but, on the contrary, it is more likely 
that they were the rule, and that wherever a pri- 
vate armed ship of the United States met anything 
like an equal force, the commander did not scruple 
to make battle. 1] know that that was the case 
with the gallant person who prepared this state- 
ment; for] have read over and over again the de- 
tailed accounts of the bloody actions which were 
thus fought by that individual, who is still living, 
and who, I hope, is not to be doomed to the mor- 
tification of hearing that this poor pittance which 
we are now giving to these most meritorious per- 
sons is about to be taken from them. 


| 


Mr. PEARCE. Mr. President, I rise only to 
mention a single fact. It has been assumed here, 
upon the authority of the paper which the honor- 
able Senator from Massachusetts has, that the 
Government of the United States received a por- - 
tion of the prize money; that in its distribution a 
part was allowed the Government I find that 
that is not so. On looking at the law, I perceive 
that the whole proceeds were to be divided among 
the officers. and crew of the vessel according to the 
agreement made between themselves in that re- 
spect. It is true, however, that the United States 
received a considerable sum of money from those 
prizes; but they received it in the shape of duties. 
The goods could not properly be brought into the 
United States without dispensing with the general 
law, and that law was dispensed with, provision 
being made that these goods should pay duties. 
The United States received some three millions of 
dollars in duties, but not asa share of the prize 
money. Then we cannot be called upon to apply 
these three millions to this purpose. Nothing but 
duties were paid to the Government as in other 
cases. 

Mr. PRATT called for the yeas and nays; and 
they were ordered; and being taken, resulted— 
yeas 21, nays 19; as follows: 

YEAS—Messrs. Adama, Atchison, Badger, Bayard, 
Brown, Butler, Clay, Dodge of Iowa, Evans, Fitzpatrick, 
Gwin, Hunter, Mason, Norris, Pearce, Pettit, Rusk, Sli- 
dell, Stuart, Toucey, and Weller—2t. 

NAYS-—Messrs. Allen, Bell, Brodhead, Dodge of Wis- 
consin, Everett, Fessenden, fish, Foot, Geyer, Hamlin, 
James, Jones of Jowa, Jones of Tennessee, Morton, Pratt, 
Sumner, Thompson of Kentucky, Wade, and Wright—19. 


So the amendment was agreed to. 


Mr. HUNTER. [am instructed by the Com- 
mittee on Finance to offer the following amend- 
ment, to come in after theappropriations for the 
public buildings and grounds: 

For completing the improvementof Pennsylvania avenue 
from Seventcenth to Twenty-sixth street west, $9,000: 
Provided, That all appropriations herein made for repairs 
and improvements of the public buildings or grounds within 
the District of Columbia shail be expended under the direc~ 
tion of the Secretary of the Interior. 


The amendment was agreed to. 


Mr. HUNTER. The next amendment which 
the Committee on Finance have instructed me to 
offer is to insert: 

For the transportation of Governor Stevens and his 


party, and for explorations made by him between the Mis- 
sissippi river and the Pacific ocean, $25,000. 


This is according to estimate, and I have before 
mea communication from the Secretary of War 
upon the subject, in which he says: 


** From the foregoing statement, it will be seen that Gov- 
ernor Stevens has exceedid in his expenditures the sums 
allotted to the survey under his charge, and made arrange- 
ments to continue his operations beyond the period contem- 
plated by law, and though, as soon as the information 
reached this Department, instructions (a copy of which are 
herewith transmitted) were dispatched, requiring him to 
close his operations, as originally directed, it willbe neces- 
sary to provide for this deficit, with any other which may 
be found ìn the final settlement ; and to this end F recommend 
that an appropriation of 325,009 be nade to cover deficiea- 
cies for the survey of the route for a railroad from the Mis- 
sissippi river to the Pacific ocean.” 


The amendment was agreed to. 


Mr. HUNTER. I have another amendment 
to offer, by direction of the Committee on Finance. 
It is to insert immediately after the heading ‘ mis- 
cellaneous,”’ the following: 

For contingent expenses of the Senate, viz: 

For lithographing and engraving, $20,000. 

For binding, $30,000. 

For books, $12,691. 

For clerks to committees and President pro tempore, 
draughtsmen, messengers, pages, laborers, police, horses, 
and carryalls, $4,400. 

For miscellaneous items, to replace this amount drawn 
by order of the Senate from that head of appropriation, in a 
paymentto R. M. Young, as commissioner to investigate 
charges against Hon. A. Ramsey, Jate Superintendent of 
Indian Affairs in Minnesota, $924 20, 

The amendment was agreed to. 


Mr. HUNTER. The next amendment of the 
committee is to insert: 

For the completion of the bridge across the Potomac river 
at Little Falls, and painting thereof, agreeably to the plan 


adopted under the direction of the President of the United 
States, 875,000. 


The amendment was agreed to. 


Mr. HUNTER. The next amendment of the 
Committee on Finance is to add the following as 
an additional section: 


See. —. And he it further enacted, 'That from and after 
the passage. of this act, there shall be, in addition to the 


